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Heard learned counsel for the parties. For
the rgasons recorded separately the O.A is

diSPO?ed of at the admission stage. No costs.

‘ (M. R. Mohanty)
Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.310/2007.

DATE OF DECISION : 19-12-2007

Mr. S. R. Marak

............................................... sevrie .G Applicant /s
Mi R. C. Das -
e e e e e e e e e ea e e en s e Advocate for the
) : : Applicant/s
-Versus —
Union of India & Ors.
et e RESPONdent /s
Dr J. L. Sarkar, Railway Standing Counsel.
............................................................................ Advocate for the
Respondent/s

CORAM

THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN

1.  Whether reporters of local newspapers may be allowed to see

the judgment ? “*es/No’
2. Whether to be referred to the Reporter or not ? “i‘e—-s,JNo‘/

3. Whether their Lordships wish to see the fair copy of the
Jjudgment ? .

<
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
Original Application No.310 of 2007.
Date of Order : This the 19th Day of December, 2007.
THE HON'BLE SHRI MANORANJAN M‘OHANTY, VICE CHAIRMAN

Sri S.R.Marak (Skrimson Rangsha)

Son of Late Rejendra Gobil Momin,

Resident of Railway Quarter No.230K/Type-1II,

New Guwahati Colony, Near Kalibari,

Bamunimaidam, Guwahati-21, , o
Kamrup, Assam. ‘ ...Applicant

By Advocate Mr R.C.Das.
“Versus —

1. The Union of India, ,

: Represented by the Secretary,
Railway Board, Ministry of Railways,
New Delhi-110001.

2. General Manager, N.F.Railway,
Maligaon, Guwahati-11, Kamrup, Assam.

3. CAM/GHY (Chief Area Manager)
N.F Railway, Guwahati-1.

4.  DPO/GHY (Diovisional Personnel Oficer)
N.F.Railway, Guwahati-1:

5. Senior Coaching Depot Officer/GHY,
N.F Railway, Guwahati-1. . Respondents

By Dr J.L.Sarkar, Railway Standing Counsel.

'ORDER (ORAL)

MANORANJAN MOHANTY(V.C)

Heard’ Mr R.C.Das, learned counsel appearing for the

Applicant. and Dr J.L.Sarkar, learned Standing Counsel . %.
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Railw ays, on whom a copy of the Original Application has already been

e €
L

served/ and perused the materials placed on record. |

2. The Applicant, an employee of the North East Frontier
Rajlways} was served with an order under Annexure-A dated 02.09.2005 ;
by which the quarter allotted to hjn?. was cancelled and he was asked to
vacate the said quarter and hand over the said quarter to the new
allottee immediately. The text of the order dated 02.09.2005 reads as
under :

“‘Railway quarters No.230/K Type-Il at NGC was
allotted in favour of you for your residential purpose.
But during survey by the survey committee it has
been found that instead of residing yourself in the
quarters you have subletted the quarters to a private
party. Thus you have committed a serious misconduct
violating the provision of Rule.3.1 (iii) and 15 A of
Railway Service (Conduct) Rule. 19686.

Hence your allotment of the Quarters No.230/K Type-
IT at NGC is being cancelled with immediate effect.
You are advised to vacate the quarters and handed
over the quarters to the new allottee immediately.
Further allotment order of this quarters is to be
followed.” '

On receipt of the aforesaid cancellation order dated 02.09.2005, the

Applicant submitted a representation under Anmexure-B dated

06.10.2005. The text of which reads as under :

“In reference to the above mentioned letter, I would
like to submit the following facts for favour of your
kind consideration and sympathetic order please.
That Sir, the Rly. Qr. No.230(K) Type-II at NGC was
allotted to me. Since allotment of the Qrs. I have been
residing in the Qrs. Alongwith my family members.
During enquiring by the Survey Committee’s I and
alongwith my family members were went out for
some days for Medical treatinent. As I had to stay out
side of the Qrs. for some days. I was keep my Nephew
& his wife to look after my Qrs.

That Sir, I am loco running staff working as shunter
for which my proper Rly. Accommodation on in |

()
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urgently required. The question inconnection with
subletting of Qrs. is does not permit on my part.

In view of the facts stated above 1 earnestly
requested that kindly arrange to reinstate my
allotment order of the said Qrs. so that I may devote
my day to day duty with full mental satisfaction.

I hope you will be kind enough to consider my casé of
act of your kindness, I shall remain grateful to you.”

Finally under Annexure:C dated 09.05.2007 an order was passed to
recover damage rend from the Applicant. The text of the said order
under Annexure-C datéd 09.05.2007 reads as under :

“Durifng the survey of quarters -by the survey
committee constituted by the administration the
quarter shown in the attached statement were found
subletted and accordingly the allotment order of the
quarters were cancelled by the allotting authority.
Since the quarters have been found subletted and
allotment cancelled the same treated as unauthorized
occupation. ,

Due to unauthorized occupation of the quarters
damage rent at the prescribed rate fixed by Railway
Board, have been calculated and to be recovered from
regular salary bill from May/07 current rate of
damage rent along with arrear from the date of
survey of the quarter.

This issues with the approval of CAM/GHY.”

It is stated by learned counsel for the Applicant that recoveries have
already been started in installments from the monthly salaries of the
Applicant.

3. It has pointedly st_ated by the learned counsel for the
Applicant that before issuance of the order under Annexure-A dated
02.09.2005 no notice &as given to the Applicant to have his say on th;a
matter and , therefore, the cancellation order was an c-utcomé of
violation of the principles of natural justice. He has again pointed out
that before passing the ﬁnal order under Annexure-C dated 09.05.2007,

the authorities did not consider the representation of the Applicant




4 - q/
~ that was submitted under Annexure-B dated 06.10.2005 and thus,the
final order under Annexure-C dated 09.05.2007 was an outcome of
violation of principles of natural justice. In order to strengthen his case,
learned Counsel for the Applicant has placed on record a copy of the
order dated 30.07.2007 of this Tribunal rendered in 0.A.201/2007 filed
by one Pradip Kumar Das of North East Frontier Railways.
4. If it is a fact that before issuance of the cancellation order
under Annexure-A dated 02.09.2005, the authorities did not give any
I CH
opportunity to have his say in the matter, then the cancellation order
dated 02.09.2005 is not sustainable in the eyes of the law and as a
consequence thereof occupation of the quarter subseguent to 02.09.2005
~cannot be said to be unauthorized. That apart, the Applicant having
given an explanation relating to occupation of the quarters during his
absence (in AnnexureB dated 06.10,2005)) ’t'liavlf final order under
Annexure-C dated 09.05.2007 cannot stand the test of judicial scrutiny;
because the ehplangtion available under Annexure-B dated 06.10.2005,
appareﬁtly, did not receive the consideration of the authorities and, in
that event, the recoveries of damage rent from the salaries of the
Applicant cannot stand on its legs.
5. In course of hearing, learned counsel for tht_a Applicant and
also learned Standing Counsel for the Railways came forward with a
proposal that let the Applicant submit a comprehensive representation
to the authorities/Railways explaining the circumstances in which the

impugned order of cancellation of allotment and ultimate order for

recovery of damage rent should not stand against him and, if am%
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representation is made, the Respondents should examine the grievance
of the Applicant and grant him necessary relief, as due and admissible
uﬁdér the Rules.

6. On the face of the aforesaid fair proposal mooted at the

admission stage, this Original Application is hereby disposed of with

liberty to the Applicant to put up a comprehensive representation by

end of December, 2007 and the said represeﬁtati(.)n, if filed, should
receiv'e. due consideration of the Respondents as e}qa_editiously as
possible by end of January, 2008. The Respondents should grant
personal hearing'to the Applicant and may make-such further logal -

enquiry before disposalof the répresentation of the Applicant. Ne

7. - With the aforesaid observation and direction this Origihal

Application stands disposed of.

Send copies of this order ‘to the Respondenté (along with

- copies of this O.A)and free copies of the order be handed over to the

counsel for the parties.

\ f‘);\—(‘:p,dj:g‘ '
19\ 200
g ( MANORANJAN MOHANTY )

VICE CHAIRMAN
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DISTRICT - KAMRUP. 7 Guwahati Bench

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATL

( An application U/S.19 of the Admimistrative Tribunal Act, 1985 )

O. A. No. Q% tO /107

SRIS.R. MARAK (SKRIMSON RANGSHA)

+ceoere. APPLICANT
- VERSUS -
THE UNION OF INDJA & ORS.,
[ RESPONDENTS
SYNOPSIS

The applicant is an employee nunder the N.F. Railway, as
a post of Shunter / NGC under SE/LOCO/NGC, at Divisional
Officer, NGC, Bamunimaidan, Guwahati-21. The applicant
is residing Railway quarter bearing No.Z230K/Type-I1I at™

NGC, Bamunimaidan, Guwahati-21, along with family since

oh 28-01-1989. The gross pay of the applicant 1is
Rs.12,896/-, however after deduction, the applicant
receives a net pay of Rs.718/- per month. The applicant

was shocked to receive a copy of the memorandum on 09-

05-2007 issuned . by Divisional Personal Officer

ikt
{Respondent No.4) whereby it was intimated that he is in

wunanthorized occupation of the quarter since the

\/Q d,%‘allotted him has been found subletted and directed for

DT

< ch? 4 recovery of damaged rent from regular salary bill from

Q)—/k{\"’l the month of May 2007 along with arrear and cancelled
\

the allotment of. the \applic:a.nt and termed the same as

unanthorized occupation.

Contd . /-
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It is stated that the refpondent authorities vide
office order dated 02-09-2005 informed the applicant

that staff quarter allotted to him and shown in the list
as per survey committee’s report the same has been
handed over to private party in violation of proxlrision
of Rule 3.1(III) and 15(A) of Railway Service (condu
Rules, 1966. Against the said office or
applicant filed a representation da‘tedw before

the Respondent No.5 (Annexure-III). Stating the actual

facts that the quarter was never sublet to any pe n or

individual and required the authorities to-énquiry the

matter again. However, till 09-05-20 7 no action was
taken to dispose of the representation nor any further
committee was made till the receipt of Memorandum on 09-
05-2007. As such “ the instant original application

———

seeking for appropriate relief.

Hence this instant application.

' Filed by -

- Contd.../-

_./'f‘
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DISTRICT - KAMRUP.

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATL

( An spplication U/S.19 of the Administrative Tribunal Act, 1985 )

o.ANo. 210 /07

SRI S.R. MARAK (SKRIMSON RANGSHA)

............ APPLICANT
- VERSUS -
THE UNION OF INDIA & ORS.
e RESPONDENTS
INDEX
SL No. | Annexure | Particulars . Page No.
1 APPLICATION _ b= 1o
2 | VERIVICATION , , {
3 A | Office Order dated 02-09-2005. &
4 B Representation dated 10-10-2005 filed by the| /3
applicant before Respondent No.S.
5 | ¢ |officc Memorandum dated 09-05-2005 issued by| ‘%
(Respondent No.4).
6 D Impugned Quarter damaged rent calculated by| /S
Respondent No.4, dated 09-05-2007.
7 E Current pay slip of service in the month of July, (4
August, 2007.
8 . F Similar Order passed by the Hon’ble CAT dated 11-19
30-07-2007 (Mr. Pradip Kr. Das - VS - UOL &
Ors.) vide 0.A. No.201/07.
9 G Declaring misjudgment of facts by the survey team 20
Respondent No.4 dated 04-08-2007.
le | _H | G chrm:u.iﬁm Al 13-8-375 94

Filed by -

Contd. ../
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Guwahati Bench
DISTRICT - KAMRUP. -

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL \
GUWAHATI BENCH, GUWAHATL

( An gpplication U/S.19 of the Administrative Tribunal Act, 1985)

O.ANo. S\O o9

SRIS.R. MARAK (SKRIMSON RANGSHA)
- VERSUS -

THE UNION OF INDIA & ORS.
eereeeee-.. . RESPONDENTS

LIST OF DATES

1 02-09-2005 | The applicant received the Office Order, which one issued by
Respondent No.5.

2 | 09-05-2007 | Office Memorandum issued by Respondent No 4.

3 10-10-2005 | A representation filed by the applicant to the Respondent No.5. v.

4 09-05-2007 | Impugned the Railway quarter damaged rent which one )
calculated by Respondent No.4.
5 The applicant current pay slip in the month of July, August/2007. f

6 - -| 30-07-2007 .| Similar order passed by this Hon’ble CAT dated 30-07-2007 (Mr.
- ‘ Pradip Kr. Das — VS - U.O.L & Ors.) vide O.A. No.201/07.

7 04-08-2007 | Declaring misjudgment of facts by the survey team passed by the

Respondent No.4. -
3 12-<- 94 Qen  Cownecim &~ 13X~ 94 |
Filed by - o
\%
Advacate

Contd.. /-
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DISTRICT - KAMRUP.

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

( An spplication U/S.19 of the Administrative Tribunal Act, 1985 )

O.ANo. DO o7

I. PARTICULARS OF THE APPLICANT: -

Sri S.R. Marak (Skrimson Rangsha)

Son of Late Rajendra Gebil Momin,

Resident of Railway Quarter No.230K/Type-I1I,

New Guwahati Colony, Near Kalibari,

Bamunimaidam, Guwahati-21, Kamrup, Assam.

I1. PARTICULARS OF BESPONDENTS: -

1.

BASOHA
2% MISS

RAJKHOWA

The Union of India,

Reéresented by the Secretary,
Railway Board, Ministry of Railway,
New Delhi=110001.

General Manager, N.F. Railway,

Maligaon, Guwahati-11, Kamrup, Assam.

CAM / GHY (chief Area Manager),
N.F. Railway, Guwahati.-ol

DPO/GHY (Divisional Personal Officer) N.F.
Railway, Guwahati.- of

Senior Coaching Depot Officer/GHY,
N.F. Railway, Guwahati.. oy

beard ™
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Guwaheti Bench
PARTICULARS OF THE ORDER AGAI THE

APPLICATIOR 1S MADE: -

The application is presented against the impugned

office order dated 02-09-2005, issuned by Respondent

No.5 as Sr. Coaching Dept. Officer, Guwahati.
- DAND =-

Impugned Memorandum dated 09-05-2007, issued by

Divisional Personal Officer (Respondent No.4).

JURISDICTION OF THE TRIRUNAL: -
The applicant declares that the subject matter of

the present application is within the jurisdiction

of this Hon’ble Tribunal.

LIMITATION: -

The application declares that the application is

within the period of Limitation under Section 21 of

the Administrative Tribunal, 1985.

FACTS OF THE CASE: - _
That the applicant is a Citizen of India and a

resident of abovementioned locality, in the
district of Kamrnp, Assam and as such the applicant
is entitled to all rights, privileges and liberties
guaranteed to ‘the Citizen under the Part-III of the

Constitution of India and laws framed there under.
That the applicant is an employee engaged with the

Deptt. Of N.F. railway, as a post of Shunter under
SE/LOCO/NGC. The applicant is presently posted at

Contd.. /-
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Divisional Officer, NGC, Bamunimaidan,r
and as such he is residing in the official allotted
r_a\ilv'eay quarter, located at New Guwahati Railway
Colony. Since the date w.e.f. 2.8k 8.

That it is stated that before issue of memorandum
dated 09-05-2007 the respondent No.5, issued office
order No.E/1/APO/GHY/Survey of Qrs. dated 02-09-2005
under Rule 3.1(III) and 15 A of Railway Service
(Conduct) Rule 1966, thereby issuing a direction
for cancellation of the allotment order of the Rly.
Qrs. allotted iﬁ the name of the applicant and
other similarly situated persons and further for
handover/re-allotment of the same to the next
allottes. However, in the order dated 10-09-2005 no
specific mention was made as to the name and

designation of the next allottee.

A copy of the office order No.E/1/
APO/GHY/Survey of Qrs. dated 02-09-
2005 issned by the Respondent No.5 is

annexed and herewith marked as

ANNEXURE - A..

That your humble applicant immediately thereafter
in response to the office order dated 02-09-2005,
furnished a representation before the Respondent
No.5 for'revocation of the quarter cancellation
order dated 09-05-2007. Further a recquest was also
made to conduct an enquiry as to the veracity of
the survey committee report, whereupon, it was
alleged that quarter allotted in the name of the

applicant was subletted. The said representation

Contd. e
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Kemrup, Guwar i ;. |
RﬂD.No.Kam“iz .
N

was duly received by the Respondent No.
office seal on 10-10-2005.

A photocopy of the representation
furnished by the applicant to the

Respondent No.5, is annexed and

marked as ANNEXURE-B.

That it is stated that on 09-05-2007 to the utterx
surprise of the applicant, yonur applicant received
a copy of the official memorandum bearing
No.E/APO/I/Survey of Qrs./GHY, issued by Respondent
No.4 with the approval of Respondent No.3, whereby
a direction was issued for recovery of the Qrs.
Damage rent at the prescribed rate to be fixed by
the Rly. Board from the regular Salary Bill of the
petitioner w.e.f. May, 2007. In this commection it |
is stated that the said memorandum was issued
alleging inter-alia that during survey of quarter
by the Survey Committee constituted by the
administration, some quarters including that of the
petitioner as shown in the attached statement
enclosed. in the memorandum dated 09-05-2007 were
found subletted and as such the allotment order of
the marter which stood in the name of the
applicant and other similarly situated persons were

cancelled by the allotting authority.

A photocopy of the office memorandum
No.E/APO/1/Survey of Qrs/GHY dated
09-05-2007 issued by Respondent No.4

is annexed herewith and marked as

ANNEXURE - C.

Contd.../-
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vide bearing No.230K/Type-1I at NGC,
Guwahati-21. The applicant has been residing the
same cquarter since dated 28080 . from the date of
allotment till today.

That the applicant states that the total damaged
rent has been calculated at Rs.1,71,015/- which has
been proposed to recover from the applicant from

the month of May, 2007.

A copy of the office calculated

quarter damaged rent is annexed

harewith and marked as ANNEXURE-~D.

That the applicant submits that the petitioner is a
bonafide saervice holder engaged with the Deptt. of
Railway, N.F. Section in the post of Shunter, it is
stated that the Gross pay of the applicant is
Rs.12,896/~- after, other deduction the applicant
receives a net pay of Rs.718/- per month. The
applicant craves leave of this Hon’ble Tribunal to
produce copies of the pay slip of the applicant in
support of the statements made in the instant

paragraph at the time of hearing of the instant

.cagse for a fair adjudication of the instant matter.

A copy of the current pay slip is

annexed herewith and marked as

ANNEXURE -E.

That vyour applicant humbly averment that the
applicant is praying to the Hon'ble Tribunal.

Contd.. /-
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N e Whereas I never renders as sublatted my quarter to
any private person or individual and as such the
reépondents authorities should not imposed any
penalty due to damage of Railway Quarter without any
previous notice, as per the Supreme Court verdict.

Hence it is pertaining to state that this

W $hoinn R

Hon’ble Tribunal already passed the similar case vide
O.A. No.201/07 (Pradip Kr. Das - VS - U.0.I. & Ors.)
dated 30-07-2007.

*?ﬁw LT.R ';£  iﬁ‘ A photocopy of similar order wvide O.A.
Gentral AuBlutune 1, ibuual . ’
No.201/07 (Pradip Kr. Das — VS - U.O.I.
A 1epmn e s Ors.) dated 30-07-2007 passed by this
Cgangre se1yiE Hon’ble Tribunal herewith annexed and
Guwah h
uwahet Burch marked as ANNEXURE-F.

10. That the applicant begs to state that the respondent
authority admit the sublating quarter were frivolous
and concocted one. The statement recently declared
misjudgment of facts by'the'survey team respondent
No.4 dated 04-08-2007.

A | photocopy of the declaring
misjudgment of facts by the survey team
Respondent No.4 dated 04-08-2007 is
annexed herewith and marked as

ANNEXURE-G.

11. That your humble applicant before Your Lordship begs
to state that the applicant has been residing his
allotted Qr. since from the date of allotment and the
applicant has issue his gas connection as consumer
No.0553 dated 13-05-1994 from N.F. Railway
distributor’s Code 76180016 and Distributor’s name
Mr. Arabinda Kalita, so the applicant never sublet
his Rly. Qr. to ahy third person and still he has

been residing the same Qr.

fﬁ - A photocopy of Gas connection card
dated 13-05-1994 and Consumer No.0553,
is annexed and marked as ANNEXURE-H.

ﬂAwKHOWA
Oyl Kemrup, Guygtp ¢
ReﬂaNO Ka+
» ,rff
: pj/ Contd /-
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Survey, the applicant was not present his Otr. due
medical trestment and lett his nephew and his wife
to look after the Qtr., the happened was there my
nephew sand his hife understood only vernacular /
Ghare language, and when the conversation was
ccmmencemehﬁ‘ among  survey  committee  and my
relatives, as a iesult the survey team did not
understood the language and the survey team has
presumed the &pplicanﬁ had been given rented to
other person.- As such the Survey Committee in a
most mechanjca) manner and with a total non
application of mwind, submitted their report so far.
the applicant is concerned that the quarter in
question was sublatted without even considering it
proper to enquire about the actual facts from the
petitioner, or from neighbour by waiting them or by
calling them. The survey committee shonld asked to
the neighbour people of railway quarter, they were
legally allotment holder or given sublet to any
other person. So the survey committee was submitted
wrong information to the respondent anthorities orx

railway department.

That it is respectfnlly submitted that the
petitioner is residing in the guarter with mother,
wife and 3 children who an school going and as
such, if the impngned action is given into effect,

then great prejudice will be cawnsed to the

petitioner.

GROUNSD FOR RELIEF WiTH LEGAL PROVISIOH: -

For that the office order No.E/1/APO/GHY/Survey of
Qrs. dated 02-09-2005 issued by Respondent No.5

K) 14 &’} Q’] . Contd . /-

SK""W R Mamak -
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(Senior Coaching Dept. Officer) Guwahatil

Office Memorandum No.E/APO/1/Survey of Qrs/GHY
dated 09-05-2007 - issued by Respondent No.4
(Divisional Pérsona‘l Officer) N.F. Railway,

Guwahati, is violative of the natural justice.

For that the applicant states that the impugned
office order / memorandum passed by the authorities
is violative of applicants fundamental right as
envisaged under Article 14 and 19 of the

Constitution of India.

For that the applicant states that after filing of
representation dated 10-10~-2005 the applicant was
under bonafide belief that the respondent
authorities will consider his case and will pass
appropriate orders. However he was shocked and
surprised to received memorandum dated 09-05-2007,

in this regard it 18 stated that inspite of

ﬁ_, MmcLK .

T

\m"m &6 ‘Vl

P

representation and request the applicant was not

informed as to whether any action was taken until

he received memorandum dated 09-05-2007.

For that the entire action of the respondents being
violative of the equity and administrative fair-~

play of the applicant.

For that the impugned action of the respondents in
issuing memorandum dated 09-05-2007 and office
order dated 02-09-2005 without following the proper
procedure is arbitrary and unjustified. Therefore,
the impugned action of the respondent aunthority is
liable to be interfered with under its original

application.

@ "..‘3\\}‘\ a/[ Contd.../-

R (ss BASCHA
J RAGKHGWA

f' O Kﬂmﬂlp, GuwBl-u-i : a.'_ :‘

ONRogoKan ;2
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That nnder the facts and circumstances as have bheen
narrated above, Your Petitioner has a strong prima
facie case in his favour. Further, the petitioner
shall suffer irreparable loss and injury if
reasonable opportunity is not given to the
applicant to place his case. Therefore, it is a fit
case wherein this Hon’ble Tribunal may be leased to
issue appropriate interim directions to protect the
interest of the applicant thereby setting aside the
order dated 02-09-2005, 09-05-2007. (Annexure - A &

C) respectively.

For that the applicant craves leaves to urge such
further grounds in support of the present applicant
at the time of hearing which may be considered

relevant and necessary.

For that in any view of the matter, the impugned
order is wholly untenable in law as well as on
facts and the same is as such liable to Dbe
appropriately interfered with by this Hon’ble

Tribunal.

DETAILS OF THE BREMEDIES EIHAUSTED: -
The applicant declares that he has exhausted all
the remedies available to him and there is no other

alternative remedy available to him.
MATTFR NOT PEEDIEG WITH ANY OTHER COURT: -

The applicant declares that there is no case

pending before any other Court / Tribunal.

Contd.-. J-

% S‘(’”{’Wﬂ K. Mok -
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X. RELIEF SOUGHT: -

Under the circumstances, the applicant therefore

prays for the following reliefs: =

(1} to set sside end quashed ‘tlhe office order dated
02-09-2005 issned by the TRespondent No.5
(Senior Coaching Dept. Officer, Guwahati)
ANNEXURE - A, ‘

{2) to set aside and quashed the office memorandum
dated 06-05-2007 issved by Divisional Personal

Officer, Guwahati) ANNEXURE -~ C.

{3) pass any quch oxder/orders as may deemed fi)

and proper.

XI. IHTERIMPORDER;PRAYER,TQBE~“

It is therefore most respectfully prayed that Your
Lordship wonld be pleasad to grant the interim
order of the applicant.

X11. PARTICULARS OF THE POSTAL ORDER: -

Indian Penal Order No..:

Date :
Issuing Office _ 3
Payable at s

XIT11. LIST OF ENCLOSURES: -

Az index showing the partionlars of documents is

aendclosed.

Contd.. /-

§§m'.§%wmém ﬁllnm%K,
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VERIFICATION

Sri S.R. Marak (SKRIMSON Rangsha) Son of Late
Rajendra Gobil Moﬁ\in, aged about 2> years, Resident of
Railway OQuarter No.230K/Type-II, New Guwahati Colony,
Near Kalibari, Bamunimaidam, Guwahati-21, Kamrup, Assam,
do hereby solemnly affirm and my knowledge and belisf I
verify tha above statement made there of and sign it at

Guwahati.

Verified on |3‘Hﬂ day of Deiewber, 2007 at Guwahati.

o Shinsas . Mok —

SIGNATURE

S

Contd.. ./~
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‘ Office of the

Sr. Coaching Depot Officer,
Guwahati,Dt.02.09./2003

To - f,‘\?a ~
Sri S. R. Marak c ‘ B W % o
Shunter/NGC R o * * g e 5
o Under SE/LOCO/NGC. ) e g
.4 Through ADME/NGC. " h !

) i .
Sub-Cancellation of allotment order of Qrs.No.'230/l{‘Tyi)_e-II at NGC

Ref- Survey Committee’s repot endorsed by APQ/GHY Vide his letter
No.E/l/ APO/GHY/Survey of Qrs dated 19:08.r5

Railway quarters No. 230/K Type-I at NGC was alotted infavour of you for your residential purpose. But
during survey by the survey committee it has been found that instcad of residing yourse!f in the quarters you
have subletted the quarters to a private party . Thus you have committed a serious misconduct violating the
provision of Rule.3.1 (iii ) and 15 A of Railway Service ( Conduct ) Rule.1966.

\

i

Hence your allounent of the Quarters No. 230.K Tvpe-IT at NGC is being cancelled with mancdute ot o

You are advised to vacale the quarters and handed over the quarters o the new a]lo@ immediately. Furth:
allotment order of this quarters is to be followed, |

| _— Sr. CDO/GHY

Copy to ;-

1. CAM/GHY for kind information . ' : : 1

2. DGM/G/MLG- For information please. - /

3. APO/GHY -for information and necessary action please. ,
4. ADME/NGC - for information and necessary action please. '
5. SSE/Works/NGC - For information and necessary action
6. /SSE/Elec/NGC- for information and necessary. action.

. /

i . SSE/C&W/NGC- for information and necessary action. : H

,JH Nne _ L‘J o .
n/ g

Sr. CDO/GHY
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- - | ~1% - Annpote” =

The Sr. CDO/Guwahati
Date ; 06‘10 -05

N.F. Railwa

_ {Through Proper Channel) | ”‘Iaj , u.,f
- : Ad

“ ‘;aéjgﬁ [
Sub : Prayer for reinstate of allotment order of Qtr. No. 230 (k)
Type - Il at NGC Rly. Colony, Bamunimaidam, Guwahati - 21

Ref. : Your L/No. GHY/CDO/GEN/Qrs./C&W Dtd. 02-08-2005

Respected Sir

of the Qrs. | have been residing in the Qrs alongwnh my family members. Dunng enquiring
by the Survey Committee’s | and alongwith my family members were went out for some
days for Medical treatment. As | had to stay out side of the Qrs. for some days. | was keep
my Nephew & his wife to look after my Qrs.: :

N e

That Sir, 1 am loco running staff 'Working as shunter for which my proper Rly.
accommodation on in urgently requlred The questnon inconnection with subletting of
Qrs. is does not permit on my part. ' o

In view of the facts stated above | earnestly requested that kindly arrange to re-
instat my allotment order of the said Qrs. so that | may devote my day to day duty. with full
mental satisfaction.

| hope you will be kind enougl'\to cogmg!er My case of act of your kindness, | shall
r
emain grateful to you, | _,'_,‘,..,%% :

P (ot ,( Yours faithfully ,
4 HM’ Y QoieEs &,
&

= . Q@H G % 2% Marak) A MV(L

g ol Shunter
Q\ qAP” /NMDL ) Under SE/LOCO/NGC

W :
WA
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b ST A Otfiee/of the
o LTI L lm\l’*sxsonncl Officer
- J © 7 . ‘Station Road, Guwahati

MEMORANDUM

During the survey of quarters by the survey committee constituted by the _adm‘inistmﬁon
the quarter shown in the attached statement were found subletted and accordingly the allotmient

order of the quarters were cancelled by the allotting authority.

unwithortzed oecupitlon, -

Sjnéqlhc quarlers ,lu{yp_fl;gq;}-_[bund sublctied-and allotment cancelled the same treated as

L

" Die to unauthorized occupation of the quarters _g_gnm "tl.]e._p_r':eéca::r‘.i'bed:_,rate_ﬁxed
by Railway Board, have been calculated and to be recovered - from” regular 'salary. bill from
rh_/_l_:{y//(_)_?\mrrent rate of damage rent along with arrear from the date of survey of the quarter.

v

This issucs wilh-thc approval of CAM/GHY‘

e - (GKKAKATY -~ >
~ | DPOIGHY

No-E/APO/1/Survey of Ors./GHY k . Datedzﬁ 1 007
Copy lorwarded for information and necessary action to:-

I. CAM/GHY.

2. Sr.CLO/GITY,

3. DRM (PYLMG,

4. DFM/LMG,

5% Staff concerned,

6. Ch.OS (PY/Bill/GHY,

7. Concerned bill Clerk/E,

) /
DPO/GLTY




ANMERURE — D

) / ~ 15
R £ : } &
3. | Sri C.K.Kumar, CFA1 ‘ 156 702G/nvpe-l NGC 03-08-08 | 36.882Sqm 1-08-03 to 30-11-05 @ Rs.86 PLam=  13860.00
g : \ : ' 1-12-03 to 30-04-07 @ Rs.99 Psan=_ 91275.00
. 107135.00
Sri Dilip Kumar Das, F/Khal(H) }55 605G/type-1 NGC 04-08-05 | 36.882Sqm 1-08-05 to 30-11-03 @ Rs.86 PSqm=  15860.00
: ‘ ‘ i 1-12-05 10 30-04-G7 @ Rs.99 Psqm=__ 91275.00
; ’ ' 107135.00
! }S. | Sri Mfinna Kurmi, RR/bearer | 455 605L/type-1 NGC 04-08-05 | 36.882Sqm 1-08-05 10 30-11-05 @ Rs.86 PSqm=  13860.00
' 3 NGC ‘ 1-12-03 10 30-04-27 @ Rs.99 Psqm=__ 91275.00
- . 107135.00
16. | Sri Ktileswar Das, L/Pilot(G) | 456 605J/type/-1 NGC 04-08-05 | 36.882Sqm 1-08-03 10 30-11-03 @ Rs.86 PSqm=  15860.00
T 1-12-05 to 30-04-07 @ Rs.99 Psqm=_ 91275.00
3 . 107135.00
17. | Sri Kameswar Bordoloi, | KHLPR 455 611P/type-1 NGC 05-08-05 | 36.882Sqm 1-08-C510 30-1i-05 @ Rs.86 PSgm= 13860.00
: [-12-05 to 30-04-07 @ Rs.99 Psqm=__ 91275.00 -
d 107135.00
18. | Sri Nabin Kr.Singh, ALP/NGC | 460 605M/type-1 NGC 04-08-05 | 36.882Sqm 1-08-05 to 30-11-05 @ Rs.86 PSqm= 15860.00
, ' . 1-12-05 to 30-04-07 @ Rs.99 Psam=__ 91275.00
Ll _ : 107135.00
19 704 E/type-1 NGC 04-08-05 | 36.882Sgm Transferred to EPB : ,
20 Shunter v 458 230K/ type-1t- NGC - 58.87Sqm 01-08-C5 o0 30-11-05 @ Rs. 66 Psgm= 25315.00
: \ , | 01-1205 to 30-04-06 @ Rs.99 Psam= 145700.00
i - 171015.00
21. | Sri Bishnu Bhowmick RR/bearer/ | 455 706K /type-1 NGC 05-03-05\ 36.882Sqm 1-08-05 10 30-11-05 @ Rs.86 PSqm=  15860.00
' Cook 1-12-05 t0 30-04-07 @ Rs.99 Psqm=__ 91275.00
: 107135.00
22. | Sri Sachin Baishya, Asstt.RR/ | 455 708M/type-1 NGC 05-08-05 || 36.8828qm 1-08-05 10 30-11-05@ Rs.86 PSqm= 15860.00
. & Cook 1-12-05 10 30-04-07 @ Rs.99 Psqn=__ 91275.00
! 107135.00
23. FTR/II 454 609N/type-1 NGC 05-08-05 | 36.882Sqm 1-08-05 to 30-11-05 @ Rs.86 PSqm= 15860.00_
’ 1-12-05 t0 50-04-07 @ Rs.99 Psqm=__ 91275.00
i : 107135.00
24, | Sri Masur Brahma, Asstt.RR/ | 455 61 lG/type-I NGC 03-08-05 | 36.8828qm 1-08-05 10 30-11-05 @ Rs.86 PSqm= 15860.00
Cook 1-12-05 to 30-04-07 @ Rs.99 Psqm=__§1275.00
' ' . 107135.00

1
¥
-

C»*xw &icd i"ﬂ befwb (OP)

4

Contd-3 |

) r
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IT Centre/LMG
Bank *00138~Canara Bank,Sikh Temple/GHY

. Alocn: 08212
Name 38 R MARAK

le Nama 3 %% % %% ;."
mpNo +04053114 -

Desgn. ILP-1I/8
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PAY _ALLOWANCES——->Re

Basic Pay
D.A,
Transpaort/G
KMA

NDA

* 6350
* 2889
* s
* 1986
* S00

RLY _RECOVERIES—~->Rs B_I NRB RECDVERIES——-‘RS B_1I

PF-Sub-Run *
CGIs-C *
Rent-Nominal»*
Water Charges
Arr Electrics
At .Rent—-Panx
Dmg Rent »*

820
30
118
15

485

118
28

140
15926
EQ

P Tax—Assam %
LIC/MLEG R
CCSShare CaLx

(? . U

& . . L/Ako

S5cale: 05000-08000 R/Pay 1 &350

Next Increment

101-ALg-2008 Retd,

Bross Pay Rs.11800
Dt.:31-Jan-202%

NETPAY Rs.2600,00

Deductn. Rs.9200

Bank Paymeni



CENTRAL, ADMINISTRATIVE TRIBUNAL
'GUWAHATI BENCH

'l' weon {ia}s. o -?:"

. Original Apphcauon No. 201 of 2007 .

LR ¥ B S
Date of Order: This, the 30“‘ Day of. JuJy 2007,

[

HON'BLL MR.K. V SACHIDANAND}UI VICE-CHMR]’MN

Sri Pradip Kurmar Das,
Son of Late Katia Das,

" R/O. Rly.Qu. No. 1171,/1pr -1 _ ;
~ NGC Bamunimaidan, o Bt AR

Guwahati-23, K,amrup, Assum : T .[..Apphcant g

: *

” By, Advocates Mr.J. I?oy, R.C.Das, Mr. R B Dcka Mr M barkm'

PRI

- Vervus-
1. The Uuiou of ndis,
' Representad by the Secretfary,
Railway Boaurd, Ministty of Railway,
New Delhi-110001.

2. Generad Manager, N.F.Railway,
' Maligaon, Guwahati-11,
Kainrup, Assun ' AN

3. CAM/GHY (Chicf Arca Managen)
N.F.Railway, Guwahati.

4. DPO/GHY (Divisional Personal Officen) ¢, 00, siv oo o
N.F.Railway, Guwahati ., Ui, i L

S. Senior Coaching Depot Cfficer/ GHY,
N.F.Railway, Guwahatd - ... Respondents

By Advocate Dr.J.L.Sarkar, Railway counsel

e dels e e dedeb b e i A b

ORDER (ORAL)

K.V.8ACHIDANANDAN, V.C:
The applicant s woridng in the post of CKF/Gr. | under
SSE/C&.W/NGC N.F.Railway at administration NGC, Guwab.'at:i-23 The

applicant 1s u,suimg in leway quarter bcarmg No. 117L/'Iypc -il at

Bamummmda.m Accoxdmg to the- apphcant .hc 15 rcsxdmg in thc sazd

'l

quarter with cffect from 26.12.2000. The apphcant l'ms received an ) office

Mcumorandum d.ucd 09.05.2007 .tmuul by the Divisioual Personal

I

fb’(/ [/(ff‘l

| [ga’r
CstH 'é’“) M
pavecsD -

-—




Officer, whercby it was intimated that the applicant is in unauthorized
occupation of the quarter since the qdai-tar allotted to' himn was found

subletted and dirve ted for recovery of daunaged rcm from regular salmy

Tni ,.nvl]ii-*

ffom May, 2007. The applicant stated mat vxdc ordcr dated 02.09. zbos

t—'f' ~z!ﬂ V‘*d "»- COR

(Annexure A) the Re spondent informed h.xm Lhat staff quartcr auottcd to

ST,

him and shown in the st as per su.rvcy Comnnttcc S xt:port has bccnl

handed over to privatlc party in violation of pmvxsxons oi Rule 3. 1 (lll) and

15(A) of Railway Service {Conduct) Rules, 1966 Thc apphcant has

l Sae BGD )b l"!t.wu..;‘ i}
submitted representution dated 0S5.09. 2005 (Anncxun: C) bcfore the
- - ..'_g_ﬂ . !l g, 3{

R {

respondent No.5. But no’ ncuon was taken bv thc n::spondcnts to dlspoac

of thc representation. Being aggrieved t.hc apphca.nt has ﬁLcd t.tus O A
scckmg the following reliefs.

(1)  ‘to set aside and quashcd the canceliation of Rly
,Qtr. - Allotmentiorder. datcd .02.09, 2005 issued
Ly We Respoudent No.S (Scmm Coucling Depl
Officer, anqhah’) Annexure A,

(2)  To set aside and quashed  the olfice
memorandum date 09.0S. 2007 issucd by the

Divisivnal Personul O, Guwalhall) Aunexure-
n.” ’ . :

and Dr.J.L.Sarkar lcumcd Standing Rtu.lwuy counsal 1or the xrﬂpondcnls
When the matter came up for consideration, lcarncd counsel for thc
apphtant 'mhznmcd that the Respondents have pa:wcd the unpugncd
orders in total vxolahon of principles of . natural JUS(IC‘C He turthcr
subxmtu:d that neither any noucc was lbbULd. tfo h;_u‘; at any ;)omt Aof time
nor any opportunity was given {o him 'to explain his case. He furthcr
submitted that he will be sansﬁcd if dlrccuon 1s given to the Respondents

o consider and dmposc of his rcpn:scntabon Wxthzn the umc framc

Counsel for the Rcspondcnts has subnnttcd that hc hzm no ochctxon if

‘\

" | have heard Mr. R. C. Das, lcamcd counscl forthc apphcant .

RS




3 L % & ! fl ' : -
f such direction is givén. Accordingly, the mtcm'st of jhsuc'c"; uiii_'scburt: -~
directs the appbcant o makc a compmhcnsxve n:prcscnmnon to t.hc Pl

respondent within two weeks form the datc of n:oczpt of thxs ordcr and on '

Nvawr

rccmpt of such mpmscntauon, the said authonty‘r r.

authonty shall con:ndcr and disposc of thc same abngmth thc. carhcr

representation and - pass appropriate orders on merit communicating the
samc to Lhr:.apph'-;cmu within a pcriod of threce months thereafter. If
n:qucstzd apphcant shall be given a pcrsonal hcanng Howcvcr till

_disposal of the rcpm:.cntauon, Rcbpondcnts arc duu‘trd 0 ku.p t.hc
1‘f\ l"\‘a"f"' ",';;. :

_ impugned ordcr datcd 09. OS 2007 (Anncxu.rc C) in abcvuncc

The Ongmal Apphcauon is dxsposcd of as abow. nt tlic ad rmssxon

_stage ltaclf ’I‘bcm shall, however, be no ordcr as'to costs,

s&/ me muanm

0.7, 25F

ate of Application & . oo .
v
2— S"f.:“.. 7

“onee on which copy s rcady

el 7 3 !
1ate 00 which copy, is dcllvcrrd ST e _ r
curtifico 1o be true’ copy ' ;
~ o) R - | o
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N __RA]IV\_AY SR T
Office of the

Sr. Cbachmg Depot Officer
= GUWAHATI AT

"No,GHY/CDO/GEN/OA/ 50/07 > Date Augilst 04 2007

Shri Akhil Ch. Brahma * ra
-8/Q of  Late Mirgu Brahma. : J
R’O Railveay Quarters no. 122/G.- Typh-1t 3
“New GUV\"G hati Colony. near Kalibar,
- Bamunimaidam. Guwahat-2 1
)\'um {1}1 p -.Assmn

> i‘t"

" Sub:- Implemcnmnon of Hon'ble CAT/GHY s order dtd.
passec i OA 00T 2‘;

Ret- Your represenietion did, 22 99/05 and 19/07/07
. hrterms of Honhle CAT-GHY s arder mentioned abuve vou were personally

‘heard by me on 03/08/07 in iy chamber, The personal hearing wag also attended by the
Survey Comymittee & DPOCHY,. S

{ - After going through the documents and your 1ep|cscmat10n 1 ]ld\’€ found tlnt
t]uc may be amm&duuem of facts by the survey feam. . - R A '
The lLJ,%’Sf ntation submitted by you proves that you h ave not sublelted \/OUl P
F nlﬁual lesldenu and was residing in the quarter on regular basis. : L
‘. . The case'is found gemume. Conseguental orders will, bc, fol iowed on lhe basis of -
¢ above, AR .

: Copv to:- _
. DRM (PY LMG | Lo bor hind mtormation please.

S0l CAMIGHY J
\ '\ DPO/GH Y - for iformation and necesagy action p]\ R

s | - N | ) /
Sr. CDQ/GHY

—
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