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IN THE CENTRAL ADMINISTRATIVETRIBUNAL 
GUWAHATI BENCH 

9 

. . . . . . . . . . . . 

Original Application No. 310/2007. 

DATE OF DECISION: 19-12-2007 

Mr. S. R. Marak 
.............................................................................. Applicant/s 

Mr R. C. Das 
........................................... .......................... Advocate for the 

Applicant/s 

-Versus - 

Union of India & Ors. 
.............................................................................. Respondent/s 

Dr J. L. Sarkar, Railway Standing Counsel. 
........................................................................... Advocate for. the 

Respondent/s 

CORAM 

THE HONBLE MR MANORANJAN MOHANTY, VICE CHAIRMAN 

I. Whether reporters of local newspapers may be allowed to see 
the judgment ? 

Whether to be referred to the Reporter or not ? 	-*No'  

Whether their Lordships wish to see the fair copy of the 
judgment ? 	 -Y-es/No"' 
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CENTRAL ADMINISTRATIVE TRIBUNAL,-GUNArAHATI BENCH 

Original Application No.310 of 2007. 

Date of Order: This the 19th Day of December, 2007. 

THE HOMBLE SHRI MANORANJAN MOHANTY, VICE CHAIRMAN 

Sri S.R.Marak (Skrimson Rangsha) 
Son of Late Rejendra Gobil Momin, 
Resident of Railway Quarter No.230K/Type -II, 
New Guwahati Colony, Near Kahbari, 
Bamunimaidam, Guwahati-21, 
Kamrup, Assam. 

By Adv-ocate Mr R.C.Das. 

'Versus — 

... Applicant 

The Union of India, 
Represented b~ the Secretary, 
Railway Board, Ministry of Railways, 
New Delhi- 110001. 

General Manager, N.F.Railway, 
Mahgaon, Guwahati -  11, Kamrup, Assam. 

CAWGHY (Chief Area Manager) 
N.F.Railway, Guwahati - 1. 

DPO/GHY (Diovisional Personnel Oficer) 
N.F.Railway, Guwahati-L 

Senior Coaching Depot Officer/GHY, 
N.F.Railway, Guwahati-1. 	........ Respondents 

By Dr J.L.Sarkar, Railway Standing Counsel. 

0  R  D E  R (ORAL) 

MANORANJAN  MORANTYLV.jC 

Heard Mr R.C.Das, learned counsel appearing for the 

Applicant. and Dr J ..L.Sarkar, learned Standing Counsel. for the 

FA 
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Railways ,, on whom a copy of the Original Application has already been 

served and perused the materials placed on record. 

2. 	The Applicant, an employee of the North East Frontier 

Railways 
I 
was served withan order under Annexure -A dated 02.09.2005; 

by which the quarter allotted to him was cancelled a nd he was asked to 

vacate the said quarter and hand over the said quarter to the new 

allottee immediately. The text of the order dated 02.09.2005 reads as 

under : 

"Railway quarters No.230/K Type-11 at NGC was 
allotted in favour of you for your residential purpose. 
But during survey by the survey committee it has 
been found that instead of residing yourself in the M 

quarters you have subletted the quarters to a private 
party. Thus you have committed a serious m isconduct 
violating the provision of Rule.3.1 (iii) and 15 A of 
Railway Service (Qonduct) Rule. 1966. 
Hence your allotment of the Quarters No.230/K Type -
Il at NGC is being cancelled with irm-nediate effect. 
You are advised to vacate the quarters and handed 
over the quarters to the new allottee immediately. 
Further allotment order of this quarters is to be 
followed." 	 I 

On receipt of the aforesaid cancellation order dated 02.09.2005,, the 

Applicant submitted a representation under Annexure -B dated 

06.10.2005. The text of which reads as under: 

'In reference to the above mentioned letter, I would 
like to submit the following facts for favour of your 
kind consideration and sympathetic order please. 
That Sir, the Rly. Qr. No.230%) Type - Il at NGC was 
allotted to me. Since allotment of the Qrs. I have been 
residing in the Qrs. Alongwith my family members. 
During enquiring by the Survey CaLm-nittee's I and 
alongwith my family members were went out for 
some days for Medical treatment. As I had to stay out 
side of the Qrs. for some days. I was keep my Nephew 
& his wife to look after my Qrs. 
That Sir, I am loco running staff working as shLmter 
for which my proper Rly. Accommodation on in 
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J 
Arl 	 urgently required. The question inconnection with 

subletting of Qrs. is does not permit on my part. 
In view of the facts stated above I earnestly 
requested that kindly arrange to reinstate my 
allotment order of the said Qrs. so that I may devote 
my day to day duty with full mental satisfaction. 
I hope you will be kind enough to consider my case' of 
act of your kindness, I shall remain grateftil to you.' 

Finally under Annexure-C dated 09.05.2007 an order was passed to 

recover damage rend from the Applicant. The text of the said order 

under Aimexure-C dated 09.05.2007 reads as. under : 

"DuriOng the survey of quarters by the survey 
committee constituted by the administration the 
quarter shown in the attached statement were found 
subletted and accordingly the allotment order of the 
quarters were cancelled by the allotting authority. 
Since the quarters have been found subletted and 
allotment cancelled the same treated as unauthorized 
occupation. 
Due to unauthorized occupation of the quarters 
damage rent at the prescribed rate fixed by Railway 
Board, have been calculated and to be recovered from 
regular salary bill from May/07 current rate of 
damage rent along with arrear from the date of 
survey of the quarter. 
This issues with the approval of CAM/GHY." 

It is stated by learned counsel for the Applicant that recoveries have 

already been started in installinents from the monthly salaries of the 

Applicant. 

3. 	It has pointedly stated by the learned counsel for the 

Applicant that before issuance of the order under Annexure -A dated 

02.09.2005 no notice 6-as given to the Applicant to have his say on the 

matter and.,  therefore, the cancellation order was an outcome of 

violation of the principles of natural justice. He has again pointed out 

that.,before passing the final order under Annexure -C dated 09.05.200'1, 

the authorities did not consider the representation of the A~~cjt 
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that was submitted under Annexure -B dated 06.10.2005 alid,thus,,,the 

final order under Amnexure -C dated 09.05.2007 was an outcome of 

violation of principles of natural justice. In order to'strengthen his case, 

learned Counsel for the Applicant has placed on record a copy of the 

order dated 30.07.2007 of this Tribunal rendered in O.A.201/2007 filed 

by one Pradip Kumar Das of North East Frontier Railways. 

If it is a fact that before issuance of the cancellation order 

under Annexure -A dated 02.09.2005, the authorities did not give any 

opportunity 
A 
to have his say in the matter, then the cancellation order 

dated 02.09.2005 is not sustainable in the eyes of the law andl  as a 

consequence thereofoccupation of the quarter subsequent to 02.09.2005 

cannot be said to be unauthorized. That apart, the Applicant having 

given an explanation relating to occupation of the quarters during his 
lt~. 

absence (in Annexure -B dated 06.10.2005) ftei, final order under 

Annexure - C dated 09.05.2007 cannot  stand the test of judicial scrutiny; 

because the explanation available under Annexure -B dated 06.10.2005, 

apparently, did not receive the consideration of the authorities and, in 

that event, the recoveries of damage rent from the salaries of the 

Applicant. cann  stand on its legs. 

In course of hearing, learned counsel for the Applicant and 

also learned Standing Counsel for the Railways came forward with a 

proposal that let the Applicant submit a comprehensive representation 

to the authorities/Railways explaining the circumstances in which the 

impugned order of cancellation of allotment and ultimate order for 

recovery of damage rent should not stand against him and, if any ich 



5. 

representation is made, the Respondents'sho -Ldd examine the grievance 

of the Applicant and grant him necessary relief, as due and ach-nissible 

under the Rules. 

On the face of the aforesaid fair proposal mooted at the 

admission stage, this Original Application is hereby disposed of with 

liberty to the Applicant to put up a comprehensive representation by 

end of December, 2007 and the said representation, if filed,.should 

receive due consideration of the Respondents as expeditiously as 

possible by,  end of January, 2008. The Respondents should grant 

personal hearing to the Applicant and may make , such ftnther logzd 

enquiry before disposatof the representation of'  the Applicant. 

. With the aforesaid observation and direction this Original 

Application stands disposed of. 

Send copies of this order to the Respondents Wong' with 

copies of this O.A)and free copies of the order be handed over to the 

counsel. for the parties. 

0 

t4NOR~AIVJAN '  ~O T 
VICE CHAMMANT 

M- 

!r,  '. 
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DIST?JCT - KAMRUP. 

Central Adininistrutivo Tcib ~Gd 

~TTTZ-1 ;V -40;r 

I  Guwahati Bench 

k 

IN THE CENTRAL ADMINISTRATWE TRIBUNAL 
GLTWAI-UTI BENM GUWAMATI. 

(An applic2tion U/S. 19 of the Administative Tiibunal Act, 1985 

O.A.No-  3  to 	/07 

SRI S.R. MARAK (SKRINISON RANGSHA) 
.......... WLICAW 

-VERSUS- 

THE UNION OF INDIA & ORS. 

SYNOPSIS 

The applicant is an. employee under the N.F. Railway, as 

a post 

* 

of Shunter / NGC under SE/LOCO/NGC,. at Divisional 

Officer, NGC, Bamunimaidan, Guwahati-21. The applicant 

is residing Railway quarter bearing No.23OK/Type - II 

NGC, Bamunimaidan, Guwahati-21, along with family since 

on 28-01-1989. The gross pay of the applicant is 

Rs.12,896/ - , however after deduction, the applicant 

receives a net pay of Ra.718/ -  per month. The applicant 

was shocked to receive a copy of the memorandum on 09- 

05-2007 	issued, by 	Divisional 	Personal 	Officer 

(Respondent No.4) whereby it was intimated that he is.in  

-Q 	N-eunauthorized occupation of the quarter since the 

' V 

Aallotted him has been found subletted and directed for 

'k recovery of damaged rerit from regular salary bill from 

NIX
0  

the month of May 20017 along with arrear and cancelled 

the allotment of. the applicant and termed the same as 

unauthorized occupation. 

Contd - J- 
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It is stated that the r 	ndent authorities vide 
"~Pon  

office order dated 02-09-2005 informed the applicant 

that staff quarter allotted to him and shown in the list 

as per survey committee's report the same has been 

handed over to private party in violation of provision 

of Rule 3.1(111) and 15(A) of Railway Service (condu 

Rules, 1966. Against the said office or 	the 

applicant filed a representation dated 10-10-2005 before 

the Respondent No.5 (Annexure-III) . Stating the actual  kyll  

y 

pe n or facts that the quarter was never sublet to any pe n or 

t  

individual and required the authorities t enquiry the 

e t  matter again. However, till 09-05-20 7 no actio7n was 

taken to dispose of the representation nor any further 

committee was made till the receipt of Memorandum on 09- 

05-2007. As such the instant original application 

seeking for appropriate relief. 

Hance this instant application. 

1 

 r 

 

1~ 

f3  

Filed by 

Advocate 

Contd.../- 
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GuwaNA0 Bench 

DISTRICr — KAMRUP. 

IN ME CENTRAL ADMINISTRATWE TRIBUNAL 
GUWAHATI BENCIJ, GUWAHAn 

( An application U/S. 19 ofthe Adin inistrative Tribunal Act, 1995 ) 

0. A.  No.  3M 	/07 

SRI M MARAK (SKRIMSON RANGSHA) 
............. 011MMAM 

- VERSUS - 

THE UNION OF INDIA & ORS. 
............ RESPONDENTS 

INDEX 

St.  No.  Annexure Particulas  PaAeNo. 

I  APPLICATION 

2 VERMCATION 

3  A Office Order dated  02-09-2005. 

4 B Representation 	dated 	10-10-2005 	filed 	by 	the 
applicant before Respondent No.  5. 

5 C Office Memorandum dated 09-05-2005 issued by 
— spondent No.4). 

6 ~D Impugned 	Quarter 	damaged rent 	calculated 	by 
Respondent No.4, dated  09-05-2007. 

7 E Current pay slip of service in the month of July, 
August,  2007. 

8 F Similar Order passed by thi Hon'ble CAT dated 
30-07-2007 (Mr. Pmdip Kr. Des — VS — U.0.1. & 
Ora.) vide  O.A.  No.201/07. 

9 0 Declaring misjudgment of facts by the survey team 
Respondent No.4 dated  04-08-2007. 

Filed by 

Contd ... /- 
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IN THE CENTRAL ADMINISIRATWE TRIBUNAL 
GUWAHATI BENCH, GUWAHAn 

( An application U/S. 19 ofthe Administrative T ~ibunal Act, 1985 ) 

0. A.  No.  '3  Vo 	/07 

SRI S.R. MARAK (SKREMON RANGSHA) ............ 
APPLICANT 

-VERSUS- 

THE UNION OF INDU & ORS. 
............ MPONDE 

LIST  OF  DATES 

1 02-09-2005 The applicant received the Office Order, which one issued by 
Respondent No.5. 

2 09-05-2007 Office Memorandinn issued by Respondent No.4. 

3 10-10-2005 A representation filed by the applicant to the Respondent No.5. 

4 09-05-2007 Impugned the Railway quarter damaged rent which one 
calculated by Respondent No.4. 

5 The applicant current pay slip in the month of July, AuguW2007. 

6 X-07-2007 - Similar order passed t~ thi's Ho 
I 
 n'ble CAT dated 30-07-2007 (Mr. 

Pradip Kr. Dar, — VS — U.0.1. & Ors.) vide O.A. No.201/07. 

7 04-08-2007 Declaring misjudgment of facto by the survey team passed by the 
Respondent No.4. 

~ s 
Filed by — 

-i~ 	. 
 1~ . 

Adwwate 

contd ... /- 
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DISTWCT - KAMRUP. 	C- 

IN THE CENTRAL AI)NUMSTRATIVE TRIBUNAL 
GUWAHATT BENM GUWAHATI . 

A~' 

( An applicition U/S. 19 of the A&ninishafive libunal Act, 1985 t 

0. A.  No. 	00  I 'C) 	/07 

I . PARTICULARS or.  THE  APPLICANT:  - 

Sri S.R. Marak (Skrimson Rangsha) 

Son of Late Rajendra Gobil Momin, 

Resident of Railway Quarter No.23OK/Type-II, 

Mew Guwahati Colony,Near Kalibari, 

Bamunimaidam, Guwahati-21, Kamrup, Assam. 

II. PARTICULARS OF 
	

S: - 

The Union of India, 

Represented by the Secretary f  

Railway Board, Ministry of Railway, 

New Delhi-110001'. 

General Manager, N.F. Railway, 

Maligaon, Guwahati -11, Kamrup, Assam. 

CAM / GHY (chief Area Manager), 

N.F. Railway, Guwahati.-tsL 

DPO/GHY (Divisional Personal Officer) N.F. 

Railway, Guwahati.— q~ 

Senior Coaching Depot Officer/GHY, 

N.F. Railway, Guwahati.,el 

T A ~W~tN, Contd... 

MISS BAS011A ~ i~ I  ; 
rRSA 

~K~o 
RAJKHOWA 

r1k Kemp. Guwe~ 
n Reg.N0.Ka-q:' 

VD 

5 
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PAWrICULARS OF THE 	 THE 

APPLI CATI ON I S IME: 

The application is presented against- the impugned 

office order dated 02-09-2005, issued by Respondent -IF;, 

No.5 as Sr. Coaching Dept. Officer, Guwahati. 	Q'3_ 

M.W16M 

Impugned Memorandum dated 09-05-2007, issued by 

Divisional Personal Officer (Respondent No.4). 

XURISDICTIOR OF THE TRIAUNAL: - 

The applicant declares that the subject matter of 

the present application, is within the jurisdiction 

of this Hon'ble Tribunal. 

LIXITATIOR: - 

The application declares that the application is 

within the period of Limitation under Section 21 of 

the Administrative Tribunal, 1985. 

FACTS Of THE CASE: 

That the applicant is a Citizen of India and a 

resident of abovementioned locality, in the 

district of Kamrup, Assam and as such the applicant 

is entitled to all r~ghts, - privi -leges and- liberties 

guaranteed - to - the Citizen under the Part-III of the 

Constitution of India and laws framed there under. 

That the applicant is an employee engaged with the 

Deptt. Of N.F. railway, as a post of Shunter under 

SE/LOCO/NGC. The applicant is presently posted at 

0 T Contd.../- 
01 

mis S~' 8 	~t 
?,A 
 ~

'SJNA 

% 
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2 1 Divisional officer, NGC, Bamunimaidan, 	ah 

and as such he is residing in the official allotted 

railway quarter,. located at New Gumahati Railway 

colony. Since the date w.e.f. 

3. That it is stated that before issue of memorandum 

dated 09-05-2007 the respondent No.5, issued office 

order No.E/l/APO/GHY/Survey of Qrs. dated 02-09-2005 

under Rule 3.1(111) and 15 A of Railway Service 

(Conduct) Rule 1966, thereby issuing a direction 

for cancellation of the allotment order of the Rly. 

Qrs. allotted in the name of the applicant and 

other similarly situated persons and further for 

handover/re-allotment of the same to the next 

allottee. However, in the order dated 10-09-2005 no 

specific mention was made as to the name and 

designation of the next allottee. 

A copy of the office order No.E/1/ 

APO/GHY/Survey of Qrs. dated 02-09- 

2005 issued by the Respondent No.5 is 

annexed and herewith marked as 

ANNEXURE-A. 

4. That your humble applicant immediately thereafter 

in response to the office order dated 02-09-2005, 

furnished a representation before the Respondent 

No.5 for revocation of the quarter cancellation 

order dated 09-05-2007. Further a request was also 

made to conduct an enquiry as to the veracity of 

the survey committee report, whereupon, it was 

alleged that quarter allotted in the name of the 

applicant was subletted. The said representation 

'OT A 	01 

4L AW gASONA  
MJK1411VVA 

KMW,-  
o, R ' ~&. @00-Kam'12 y. 
A  

OF 



-4. 

was duly received by the 

office seal on 10-10 -2005. 

C  

t;n 
t  

Respondent N7o..~der 

15 

LA 
'IS 

A photocopy of the representation 

furnished by the applicant to the 

Respondent No.5, is annexed and 

marked as ANNEXURE-B. 

5. That it is stated that on 09-05 -2007 to the.utter 

surprise of the applicant, your applicant received 

a copy of the ' official memorandum bearing 

No. E/APO/ I/ Survey of Qrs./GHY, issued by Respondent 

No.4 with the approval of Respondent No.3, whereby 

a direction was issued for recovery of the Qrs. 

Damage rent at the prescribed rate to be f ixed by 

the Rly. Board f rom the regular Salary Bill of the 

petitioner w.e.f. May, 2007. In this connection it 

is stated that the said memorandum was issued 

alleging inter-alia that during survey of quarter 

by the Survey Committee constituted by the 

administration, some quarters including that of the 

petitioner as shown in the attached statement 

enclosed in the memorandum dated 09-05-2007 were 

found subletted and as such the allotment order of 

the quarter which stood in the - name of the 

applicant and other similarly situated persons were 

cancelled by the allotting authority. 

A photocopy of the office memorandum 

No.E/APO/l/Survey of Qrs/GHY dated 

09-05-2007 issued by Respondent No.4 
is annexed herewith and marked as 

ANNFXURE -  Q. 
~ O T~ 

Contd.../- 

Y';t MISS BASONA 
'4 

" 
'S2 RAJKHOWA wwp, UW I  C C Q K81"MP, 0 

4)g  V  

Z- 
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6. That the applicant has al 	VatV4,fjil~ay ilarter 

vide bearing No.23OK/Type-Il at NGC, aidan, 

Guwahati-21. The applicant has been residing the 

same quarter since dated ... za-.A.-.2.2 .... from the date of 

allotment till today. 

That the applicant states that the total damaged 

rent has been calculated at Rs.1,71,015/-  which has 

been proposed to recover from the applicant from 

the month of May, 2007. 

A copy of the office calculated 

quarter damaged rent is annexed 

herewith and marked as ANNEXURE-D. 

That the applicant submits that the petitioner is a 

bonafide service holder engaged with the Deptt. of 

Railway, N.F. Section in the post of Shunter, it is 

stated that the Gross pay of the applicant is 

Ra.12,896/ -  after#  other deduction the applicant 

receives a net pay of Re.718/ -  per month. The 

applicant craves leave of this Hon'ble Tribunal to 

produce copies of the pay slip of the applicant in 

support of the statement's made in the instant 

paragraph at the time of hearing of the instant 

.case for a fair adjudication of the instant matter. 

That your 

applicant 

A copy of the current pay slip is 

annexed herewith and marked as 

ANNEXURE-E. 

applicant humbly averment that the 

is praying to the Hon'ble Tribunal. 

0  T 

11  MISS BASONA 

K C) ornrup, 	
~a-i Guft 

-Re9AO.K al? 72 

Contd ... /- 
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Whereas I never renders as sublatted my quarter to 

any private person or individual and as such the 

respondents authorities should not imposed any 

penalty due to damage of Railway Quarter without any 

previous notice, as per the Supreme Court verdict. va- 

Hence it is pertaining to state that this 

Hon'ble Tribunal already passed the 'similar case vide 

O.A. No.201/07 (Pradip Kr. Das - VS U.O.I. & Ors.) 

dated 30-07-2007. 

Qntral A6UI--z , Li ~ tt;~ 

GuWaNAI! f2f~ i"-gh 

A photocopy of similar order vide O.A. 

No.201/07 (Pradip Kr. Das - VS - U.O.I. 

& Ors.) dated 30-07-2007 passed by this 

Hon'ble Tribunal herewith annexed and 

marked as ANNEXURE-F. 

That the applicant begs to state that the respondent 

authority admit the sublating quarter were frivolous 

and concocted one. The statement recently declared 

misjudgment of facts by the survey team respondent 

-No.4 dated 04-08-2007. 

A 	photocopy 	of 	the 	declaring 

misjudgment of facts -by the survey team 

Respondent No.4 dated 04-08-2007 is 

annexed -herewith and marked as 

ANNEXURE - G. 

That your humble applicant before Your Lordship begs 

to state that the applicant has been residing his 

allotted Qr. since from the date of allotment and the 

applicant has issue his gas connection as consumer 

-No.0553 	dated 	13-05-1994 	from 	-N. F. 	Railway 

-distributor's Code 	7 -618-0 ,016 	and 	Distributor's 	name 

Mr. 	Arabinda. Kalita, 	so the applicant never sublet 

his Rly. 	Qr. to any third person and still he has 

been residing the same Qr. 

0 T A 	- C>J ' A 	 Gas photocopy 	of 	connection 	card 

-~L 	MISS Bt ' S,"~A 	rb dated 13-05-1994 and Consumer No.0553, 

KImru, is annexed and -marked as ANNEXURE- 
01~ . 

C F Cantd 

I 
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Survey, 	the applicant was not present his Qtr. due 

medical treatment and left his nephew and his wife 

to look after the Qtr., 	the happened was there my 

nephew amd his 	~*?ife 	un-derstood only vernacl)lex 

Gharo 	language, 	and 	when 	the 	conversation 	was 

colmo-ncement 	Among 	51) rveY 	committee 	anel 	MY 

rplatives, 	ms 	a result 	the 	simvey 	team 	did not 

understood the 	language 	and the survey team has 

presumed the 	applicant 	had been given 	rented to 

other per5on, - As 	wich the 	Survey Committee 	in 	a 

most 	-mechamical 	manner 	and 	with 	a 	total 	non 

application of mind, 	submitted their report so far 

the 	applicant 	is 	concerned 	that 	the 	(Ti.arter 	in 

question was - siibl,atted without even, consid..'ering 	it 

proper to enquire about the actnal facts from the 

petitioner, or from neighboux by waiting them or by 

cAlling them. The survey committep should asked to 

the neighbour people of railt-iny. 	qijaxter, 	they were 

legally 	allotment 	b.older 	Or 	given sublet 	to 	emy, 

other person. So the Survey Committee Was submitted 

wrong information to the respondent authoritiei5 or 

railway depaxtMent. 

12. 	Th&t 	it 	is 	respectfully 	snImitted 	that 	the 
petitioner is reriding in the qt).arter with. 'mother, 

wife 	and 3 	child.ren who 	an scbool 	going 	and 	as 

IMP such, 	if the 	I 	lign-ed action is given into effect, 

then 	great 	prejudice 	will 	be 	- caused 	to 	the 

petitioner. 

vii. GRounD roR RMRr WITH LWAt. PROVISION: - 

I 	For that tbup office ordRr 	 of 

Qrs. dated 02-09-2005 issued by Respondent No. 5 

0 T A 	 Contd. J. 

PZ40WA M'Up  CL,  7 . 'V"S","S~NA I 
~'- \'~q  , \ql R&KHOWA 

Yemrup 	, , 

"s  
C F- 
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DEC 

G 

~c  (Senior Coaching Dept. Officer) 	d the i ce r ~IGu~wahat i 
Office Memorandum No.E/APO/l/Survey of Qrs/GHY 

dated 09-05-2007 - issued by Respondent No.4 

(Divisional Personal Officer) N.F. Railway, 

Guwahati, is violative of the natural justice. 

For that the applicant states that the impugned 

office order / memorandum passed by the authorities 

is violative of applicants fundamental right as 

envisaged under Article 14 and 19 of the 

Constitution of India. 

For that the applicant states that after filing of 

representation dated 10-10-2005 the applicant was 

under bonafide belief that the respondent 

authorities will consider his case and will pass 

appropriate orders. However he was shocked and 

surprised to received memorandum dated 09-05-2007, 

in this regard it is stated that inspite of 

representation and request the applicant - was not 

informed as to whether .  any action was taken until 

he-- received - memorandum dated 09-05-2007. 

For that the entire action of the respondents being 

violative of the equity and administrative -  fair-

play of the applicant. 

For that the impugned action of the respondents in 

issuing memorandum dated 09-05-2007 and office 

order dated 02-09-2005 without following the proper 

procedure is arbitrary and unjustified. Therefore, 

the impugned action of the respondent authority is 

liable to be interfered with under its original 

application. 

0 	 contd ... 

MISS BASUM 
RoLxHowA 
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-9. 

That under the facts and circumstances as have been ~A 

narrated above,, Your Petitioner has a strong prima 

facie case in his favour. Further, the petitioner 

shall suffer irreparable loss and injury if 

reasonable opportunity is not given to the 

applicant to place his case. Therefore, it is a fit 

case wherein this Hon'ble Tribunal may be leased to 

issue appropriate interim directions to protect the 

interest of the applicant thereby setting aside the 

order dated 02 -09-2005p 09-05-2007. (Annexure - A & 

C) respectively. 

For that the applicant craves leaves to urge such 

further grounds in support of the present applicant 

at the time - of hearing which may be considered 

relevant and necessary. 

B. For that in any view of the matter, the impugned 

order is wholly untenable in law as well as on 

factB and the same is as such liable to be 

appropriately interfered with by this Hon'ble 

Tribunal. 

VIII. DEMILS  OF THE B 	IES EIRILUSTED: - 

The applicant declares that he has exhausted all 

the remedies available to him and there is no other 

alternative remedy available to him. 

JX. MRTTER NOT PENDING WITH ANY OTHER COURT: - 

The applicant declares that there is no case 

pending before any other Court / Tribunal. 

A 
contd ... /- 

GUW 12W 1  

0 
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X. PY-LIEF SOUGHT: 

Under the circumstances, the applicant the refore 
preys for the- following relkefs: - 

to sot aside end cpiashod the off.l.ce order dated, 

02-09-2005 ismied by the 'Respondent No.5 

(Seni or Coaching Dept. Officer, Giiwabati) 

ANNEXURF, - Ai, 

to set aside and quashed the office imern.orand.um  

dated. 09-05-2007 issued by Divisional Personal 

Officerr Guwahatl) ANNEXURY - ~C. 

psisf,-; amy such order/orders amm may deemed fi.~ 

and proper. 

Xi. INTERIM ORDER PRAYER FOR: 

It is therefore most respectfully prayed that Your 

Lordship would be pleased to grant the into-rim 

ord4r of tbp applicant. 

PARTICULARS Or THE POSTAL ORDER: 

Indian Penal Order No..: 
Date 

Issuing office 
Payable at 

LIST Or ENCLOSURES: 

As index showing the particulars of documerits is 

enclosed. 

M'SS  B'SMA 

K .0  

RSOAQ.Ka 1'12 

C  

C F  

F 
--~Wvl®r 

CoWd...1- 

k - 
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VERIFICATIO 	80OC6 

Sri S.R. Marak (SKRIMSON Rangsha) Son of Late 

Rajendra Gobil Momin, aged about .' ~il years, Resident of 

Railway Quarter No.230K/Type -II,. New Guwahati Colony, 

Near Kalibari, Bamunimaidam, Guwahati -21, Kamrup, Assam, 

do hereby solemnly affirm and my knowledge and belief I 

verify the above statement made there of and sign it at 

Guwahati. 

Verified on 1S.4% day of 'bcA%--,Vober, 2007 at Guwahati. 

~-70'  ~ J~4MSA tj R, Mqa 4 -~ 

SIGNATURE 

	

0 T 	oil 

&/SS DASONA 
0 

z tat. 

Contd ... /- 



'/CD0/GEN/Qr.sJC&NN' 

7688251 

'N.F. ~AILDLAJ. 	
Office of 't he 

Sr. Coaching Depot OMcer, 
Cuwahati,Dt.02.09./201); 

To 
Sri S. R. Marak 
Shunter/NG,C 	 j. 

Under SE/LOCONCTC. 
Through ADME/NGC. 

Sub-Cancellation of allotment order of (Zrs.No,230/i_Tyj; ~-II at WIG—Cl/ 117 :,yr,~ 

17;V71 a. 

Ref- Survey Committee's repot endorsed by APO/GITY Vide ' his letter 
No-E/I/ APO/GHY/Survey of Qrs dated 19.08. ~5 

Railway quarters No. 230/K Type-H at NGC was alotted infavour of you for. your residential purpose. But 
during survey by the survey committee it has been found that instead of residing yourself in the quarters You 
have'suMetted the quarters to a private party . Thus you have committed a serious misconduct -violating the 
provision of Rule.3.1 (iii ) and 15 A of Railway Service ( Conduct ) Rule. 1966. 

lience.),ouralloiiiieiitoftlie(,)u.iiiersNio.230 , K 1'.yp~.-HaINGC 

You are advised to vacate the quarters and handed over the quarters to the new allottee immediately. Furth-
allotment. order of this quarters is to be followed. 

Sr. CDO/GHY 
Copy to : - 

CAA4/GIW for kind information 
DGNVGACG- For information please. 
APO/GHY -for information and necessary action pleaso. 
ADME/NGC - for information and necessary setion please. 
SSE/Works/NCTC — For information and necessary action 

6.ASE/ElecNGC- for infort -nation and necessary, action. 
,,r SSE/C&W/NGC- foi-  information and necessary action. 

114 

Sr. CDO/GIIY 

LL (_0 PJ 
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- 4-1. * i 	low,  
TO, 

The Sr. CDO/Guwahati 

N.F. Railway 

(Through Proper Channel) 

Sub : Prayer for reinstate of allotment order of Qtr. No. 230 (k) 
Type - 11 at NGC Rly. Colony, Bamunimaidam, Guwahati - 21 

Ref.: Your UNo.GHY/CD0/GEN/Qrs./C&W Dtd.02-09-2005 

Date: 

Respected Sir, 

In reference to the abo a e to dijgg~.wouldjike to submit the following 
facts for favou 

	

That Sir, it ejR 	GC' as alloted to me. Since allotment 

	

JR 	r. No'. 
of the Qrs. I have been residing In the Qrs. Eilongwith my family members. During enquiring 
by the Survey Committee's I and alongwith my family members were went out for some 
days for Medical treatment. As I had to stay but side of the Qrs. for some days, I was keep 
my Nephew & his wife to look after my Qrs.. ,. 

That Sir, I am loco running staff'w-orking as shunter for which my proper Rly. 
accommodation on in urgently required. The question inconfiection with subletting of 
Qrs. is does not permit on my part. 

In view of the facts stated above I earnestly requested that kindly arrange to re-
instat my allotment order of the said Qrs. so'Lhat I may devote my day to day duty. with full 
mental satisfaction. 

I hope you will be kind enougl~ to 
I 
 , Sc~p~prrriy case of act of your kindness, I shall 

remain grateful to you, 

L"L 	Yours faithfully 

WAIV\  n . R. Varalk 
Shunter 

Under SE/LOCO/NGC 
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 0 fice T the. 
Div 	sonn6l Officer 

-Statiofi ,  Road,'  Guwahati 
MEMORANDUM 

During die survcy of qbarters by the survey committee constituted by the administr 
I 
 ation 

the quarter shown in the zaached statement were found subletted and aiccordingly 'the allotment 
order ol'the Lluarters wer. 6 clancclied by the allotting;iuthority. 

Sipcc the 	su. bl .etted , ~wid allotment cancelled the sarne'tre 
. 
ated as 

Due to unauthorized occupation of the quarters dai -nag6,rent afthe,piesc 
. 
ribed rate fixed 

by Railway Board, have been calculated and to be'recovered -from rp- gu[~r ,jaiary,:bill fro 
May/07 current rate of damage rent along with arrear from th 	'Warter. date of sur*'vey of,&,q 

This issues with thc approval ofCAM/GFIY, 

N  o-E/A  PO/ I /S  u rvCY  2LQ r.s./c,  I I Y  
. 

Copy I - orwarded Ibr hilbrination and necessary action to:- 

I. CAM/Gl-lY. 
Sr.C[)O/(j lly, 

DRM (1))/LMG, 
4>PFM/LMG, 

Staff concerned, 
Ch.OS (P)/Bill/GHY, 
Concerned bill Clerk/E, 

(C;..K ~KA_K_ &KO.- 
DPO/GlJY 

7--  
Dated: 	42007 

DIII0/Gl I Y 

6,ICA 	
b- 
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 Sri C.K.Kumar, CF/I 5 702G!tN pe-I NGC 0 i .-OS-08 36.882Sqm 1-08-05to3O-.1 1-05@Rs.S6F~~ n,iii- 	I-iS60.00 
1-12-03to3O-O4-07@Rs.99Psqm= 	91275.00 

107135.00 
 SriD * I' 	KumarDas, F/Khal(H)l' 155 605G,t) ,pe-I NGC 04-03-05 -' 36.882Sqm 1-08-05 to 30-11 -95 @ Rs.86 PSqni= 	1 5860.00 

1- 12-05 to 30-04-07 @ Rs.99 Psgin= 	91275.00 
107135.00 

 "earer 455 605L/type-I NGC 04-OS-0-5 1 	1-08-05 to 30-11-05 @ Rs.86 PSqni= 	1 5 860.00 Sri M 

, 	

a 

 Kurmi, A,  
NGC 1-12-05  to 30-04-97 @ Rs.99 Pspn ,,= 	91275.00 

I  . - --- 107135.00 -  
 Sri Kileswar Das, UPilot(G) 45 .6 605J/type/-1 NGC 04-08-05 36.882Sqm 1-08-05 to 30-11-05 @ Rs.86 PSqin= 	1 5360.00 

If 1- 12-05 to 30-04-07 @ Rs.99 Psgni= 	91275.00 
107135.00 

j 7. Sn Karneswar.Bordoloi, 1 KHLPR 455 611 P/type-I NGC 05-08-05 36.882Sqm 1-08-05 to 30-1 i-05 @ Rs.86 PSqni= 	1 5 860.00 
1-12-05 to 30-04-07 @ Rs.99 Psq:n= 	91275.00 

107135.00 
 1 Sri Nabin Kr.Singh, ALP/NGC 460 605M/type-I R-GC 04-08-05 36.882Sqm 1-08-05 to 30-11-05 @ Rs,86 PSqni= 	15860.00 

0~ 1 
1 2-05 to 30-04-07 @ Rs.99 Pscin= 	91275.00 

107135.00 
 Sri 	ato, 1 1  704U"-1 	1 NGC b4-08-05 3 .882Sqm  Transferred to I-*PB 
 S~i4pprak,  Shumr # 458 230KAype-LT NGC 58.87Sqm 0 1-08-05 to3O-ll-O5@Rs.86Psqm= 	25315.00 

0 1 - 12-05 to 30-04-06 @ Rs.99 [~.Lq-n 	145700.00 

 Sri Bishnu Bhowmick RR/bearer/ 455 706K/type-I NGC 05-OS-05 36.882Sqm 
171015.00 

1-08-05 to.30-11-05 @ Rs.86 PSqm-- - 1 -5860.00 
Cook 1- 12-05 to 30-04-07 @ Rs.99 Psqnl= 	91275.00 

107135.00 
 Sri Sachin Baishya, Asstt.RR/ 455 708M/t),pe-I NGC 05-08-05 36.882Sqm 1-08-05 To 33 0- 11-05 @q Rs.86 PSqm= 	15860.00 

Cook 1- 12-05 to 30-04-07 @ Rs.99 Psqtn= 	91275.00 

-TT ri 	eka, FTR/III 454 609N/type-- 1 NGC 05-OS-05 36.882Sqm 
107135.00 

1-08-05 to 30-11-05 @ Rs 8-6 PSqm= 15860.00 .  
1-12-05 to 30-04-07 @ Rs.99 Psqni= 	91275.00 

rl  

Masur Brahma,  Asstt.RR/ 455 611 G/type-I NGC"  05-08-05  36.88~2Sqm  
107135.00 

1-08-05 to 30-11-05 @ Rs.86 PSqm= 	15860.00 

I--  
Cook 

I  
1-12-05 to 30-04-07 @ Rs.99 Psqzn= 	91275.00 

i I  
i 

I 1 	107135.00 

Cowd-3 
q 

MK"tw 

M 

p 
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C E N, TR A L ADM 
I 
 INISl I R~TIVETRIBUNA*J, 

GUWAHATI BEUCH 

Original Application No.20i"of 2001. 

2007. Date of .0rdcr. This, the 30LI,  Day of.Ju.1y., 	4? 

-X.V.&ACHIDAN ANDAN, VICE-CHAIRYA" HOU'BLE MR 

Sri Pradip Kumar Das, 
Son of Uttc Katia Das, 
R/O. Rly.Qtr. No.117L/Type-11 
NGC Bamunimaidan, 
Guwahati-23,'Kanuu , Assam 	.....App 	t p 	 lican. 

By. Advocates Mr.J.Roy, R.C.Das, Mr.R.B.Dcka, Mr.M..Sarkar 

0 

Versus- 

The Uuiou of India. 
R.r.prr.sr.ritnd hy the Sw.m.tary, 
Railway Bow-d, Ministiy of Railway, 
NvA,  Delhi- 11000 1. 

Gcncral Mariaper, N. F. Railway, 
Maligaon ''Guwahati-  1. 1. 
Kumrup, Asm 

CAM/ GHY (Chief Arr-a Manager) 
N,F.Raih~,ay, Cruw.-dL.W. 

DPO/GHY (Divisional Personal 
N.F.Railway, Guwaliati 

Senior Coaching Depot Officer/ GHY, 
stratip o 'x 	N.i- .m,o,,uy, GuNv ~tliaLL- 	... Pcsl)ondcnts 

By Advocate Dr.J.L.Sar-kzu -, Railway comisel 

0 
ORDER (ORAL) 

H.V.SACHIDANANDAN, V.C: 

'1'13c: rippLicant -is worldri ~g in the post of CF/Gr. I under 

SSE/C&W/NGC, N.F.Radlway at administration NGC, Guwahati-23. The 

applicant is reskLiag ia Railway quartcx bearing No.117. L/Type-11 at 

Bamunimaidam.  According to the'appUca~t, in the'.said 

quar-tcr with ctfcct from 26.12.2000..The appli6ant has received an office 

Mcillorlind till) (14,11Cd 09.05.2007 issued by the DivisioiliJ Tcnso , lal 

A,~ COD, 



.0,  

A9 
4k- 

Y 

2 T P 'A . . . 	 . 
. . 	 .... 

A 
U-1, wacrrby it was intimated that the applicant is in unauthorized 

Occupation of the quartcr since the 
quarter allotted to' I)iin was found 

sublcttcd an(] 	ibr rrc-ovcry ofdamagcd rent from regular slilary  

fi0m May, 2007. T11c applicant stated thaf- ~~e -order*  datcd"02 09.2 '  005 

(Aiincxure A) the Respondent informed hi xn ' that s tail' q uarter, allotted to 

him and shown in tl1c  jig 	
7 :,.1 

. t as per survey Comm ittec's  rcpor~, has been' 

handed over to privatc parly in violation of provisions of Rule 
3.1 (111) and 

15(A) of Railway Service (Conduct) Rules, 1966.. The applicant h~. 

submitted rCl)r'C-+C11LaLion (latcd 05 . 09-2005 (Awicx'u1,c C) before  the  

rcsilpondcnt No.5. Btit no action was taken by thc - rcspondents to dispose 
,of the rrpi-cscnta ti 

on. Bcing aggrieved the applicant has filed this O.A. 
seeking the following rcLcfs.  

Ao set aside and quimhed,thc cancellation of Rly \s Ira ti,~~ Qtr. ARotmcnti,"o',rdcr ~ datcd. ~02.09.2oo5-issucd 
by Lbc RctspoudcuL Nu.5 Scuiul -  CwtUdug DcpL 
Officcr, Gllwnhn t.i) Annmmrr. A. 

(2) 	TO 	set  aside and 	quaslicd 	ti-Ic 	011-1cc  
memorandum date 09-05.2007 issued by LLc 

GUWp,~' 	 P--jual Offi(x, Guwalluii) Ap4t-xul--- n.- 

U 

2. 	1  have heard Mr. R. C. Dasp lcarnedcou4selfor the applicar 
. 

it  

. 

and Dr.J.L.Sarkar learlied Standing R"wU'Y COLUIscl t'o' r the ms '  pondents. 

When the matter came up for consideration, learned counsel for the 

applicant 81 11, 11i tte.(i 
t1lat the Respondents have passed the Lmpugncd 

Orders in total violation of principles of.ua ~tural justice. He further 

submitted that nciffier any noticc* .was issued to ld' ui at wiy p 
I 
 oint of time 

nor I  any oppol-tunity was g iven to hiln'to CxpUin his Ccu,,~c. He ' further 
submitted that he  will be satisfied .  if direction .i3 given to the Respondents 

to consider and dispose of his reprcsc 
. 

atatioa within the 
: 
tLmc frame. 

Counsel for the 
I Respondents has submitted 'that he las rip objection if 

i 
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3 

such direction is ~iven. Accordingly, the interest -of justice, this court: 

dirccts the appliocant. to make a c' ompr-ehensive , r-c'pri-- S'Cntation to the 2-1 .  

rrspondcnt within two weeks form the date of icocipt of this order and - on 

t 	r Y rp=~P~t of such repricscutatioll, the sid au ~4ori br.any othe competent 

authority shall consider tind disposc of. the samc alongwith - the earlicr ,  

mpmsentatiOn and pass appropriate orders on merit communicating the 

same to tht.applicant within a period of three nionLl's tlici -cr-dtcr. If 

11 
mqucstt.d, appLicant sliall be given a per-son 

. 
al, hearing. However, till 

disposal of the ri;prcscntaLioa, Respondents art ;diivzct( -,d to : keep the 

impugned order dated 09.05.2007 (AnneXure-, q In abe.yance. 

dmission The Original. Application is disposed of as above tit ffic a 

stage itself.  Them 4hall, however, be no Bider as to costs. 

S4V V ICI: CHAIM'MAN. 
0 5,  a llik,_-,  

7 ,  2"7—  
;W~ of AppliCatioll 	.. .. .................. 

oil whiCh CITv is reiidy 

I 'j. 11c  ou wilict, copy is del:  ivered 

c,.&tjfjeo to be true COPY 

(Judi) .  
G. A. T. G shati Bencb 

"4  0; 



Sub:- Implementation oi :  Hon * ble CAT, 1CHY's brder dtd. 	0 7. 
jv ~scd in - OA 1.50 ,1~ 1 7. 

RCI':- 	represc! ,, -wtion dtd. 	:)0/0 4  anid 19/07/0'. 

llit~rnls A .'Holl"Ifle CA] (JHy , .,~ ol -del.  Illentioncd dl)! ~)vk: Vim \\C] -( ,  persollally 
mlie -ard by ni,~.on 03/08/0 -1,  in 	cheimbe:% I'lie pci -sonal heariii- \A:a,% also atterided by the 
SurveS: Committee & UPO'CHY. 

After going,  till -01.11-11 Ille' documonts and your represellU16011 .1 ha\;e found that 
there may be a niisjLjdameni offacts bv the SLIrVe\ teal1l. 

~.The rel~.-es ,:ntatioil 	nmitted b-v you roves fliat Nou have not subletted V0111" 
al re side 

I 
 Qc aid Nvus residim,  ill IhC ql.1,11101' oil rogill-al .  basis. Offilci, 	11 

The case'is found i2ei'lliffle. 	01'Llel'S Wi!1 b- "ollowed oil the basis of 
-)V, 

/GHY 

com,  to:- 
1, DRM (P)/L1A0 	lOr i\indiiform ~i~ imi ple ~ ;sk:- 

D.1 10!GHY 	filr i1flol -Illalioll -`Md necessm - \ ~ Inioil MQ.ase. 

z .. 

	

- 	, - 

Sr. CDO/G.HY 

— .If — 	ilp 

T. -  
Office of the 

Sr.,  Coaching pepot Officer 
GUWAHATI 

-N  I I o GHY/CDO/GE 50/07 is 04.2007 .  Date: Auizi 	t 

vi Akhil Ch. Brahma 
T,,b 

-,2u 	-ahm, at ~ 	-Bi 	I. wx- 4~ 	of. L, 	Mlit 
R IO Rai 11%~:ay'QLla1-,eI_S Ilo. 	I 	i. 	T Y1 

colonv. near Kalibarl 
B 	am. Gu" '4 
Kamru . Assarn. A lierIch 

gA 

I 
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