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the Applicant is present. On the request of
Mr.G.Baishyq, learned $r.C.GS.C. for the |
Respondents, the case is adjoumned to be
taken up on 06.12.2007.
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Heard Mr A.R.-i Sikdar, . learned
Counsel _for the A.ppli:caﬁt and Mr G.
Baishya, learned Sr. Sté:nding Counsel for
the Union of India and perused the
materials placed on recoi;d. For the reasons
recorded separately this Application stands
dismissed. No order as tol costs.

Member (A) | ‘:Jic-e-Ch airman

¥
H
|
t
|
i
H
H
|

b _



. Q '

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
Original Application No.31/2007

DATE OF DECISION : 06-12-2007

- Birendra Narayan Barman

.......................... e e aeeseene GADPPlicant /s

Mr A. K. Sikdar :

teeeeereteaiteteteeneeatttenenhteraenaes ererrereiiiaeeeeeee o JAdvocate for the
Applicant/s .~

-Versus -

Union of India & Ors.

............................. Ceresesr st e aeeeeeee e RESPONAENE /S

Mr G. Baishya, Sr.C.G.S.C. §

............................................................... ..reeene..Advocate for the
Respondent/s

CORAM
THE HONBLE MR MAN ORANJAN MOHANTY, VICE CHAIRMAN
. THE HON’BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER
1 Whether reporters of local newspapers may be allowed to see
- the judgment ? _ o Yes/Me

2. Whether tobe referred to the Reporter or not ? Yes/ D’ ‘

w

Whether their Lordships wish to see the fair copy of the
judgment? | "~ XYes/No.

Vice-€hafrman/Mamber(A)
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. .

Original Application No. 31 of 2007.

Date of Order : This the 6th Day of December, 2007.
THE HON'BLE SHRI MANORANJAN MOHANTY, VICE CHAIRMAN
THE HON'BLE SHRI KHUSHIRAM, ADMINISTRATIVE MEMBER

Shri Birendra Narayan Barman
Son of Late Ketoram Barman
Village Parthama para
(Kulamua), P.O. Joyram Kuchi,
Dist. Goalpara, Assam

By Advocate Shri A K.Sikdar
‘Versus -

1.  The Union of India,

Through the Secretary to the Govt. of India,

Ministry of Communication,
New Delhi-110001.

"2, The Director of Postal Services (HQ)

Meghalaya Circle, Shillong.

3. The Chief Postmaster General,‘
' North East Circle,
Shillong-1, Meghalaya: ,

4.  The Inspector of Post Offices,
Shillong, Meghalaya.

5.  The Senior Superintendent of Post Offices,

Shillong-793001, Meghalaya.

6. The Sub Postmaster,
_ Laban Sub Post Office, ‘
Laban, Shillong, Meghalaya.

By Advocate Shri G. Baishya, Sr.C.G.S.C

ORDER

KHUSHIRAM, MEMBER(A}

-

.. .iApplicant

. .Respondents



The Applicant claimed to have appointed, in april 1964, as
Postman of Laban Sub Post Oﬁce,' at, Shillong, in the State of
Meghalaya; 1964 where he continued to work upto March 1983. It has
been claimed that he proceeded on leave on medical ground; after
which he went to rejoin his duties but he was not allowed to do so. On
attaining the age of superannuation, it has been alleged, he applied for
retirement benefit but the same were rejected. The Applicant filed O.A.
15/06 before this Tribunal prayiﬁg for a direction to the Department to
grant him pension. On the direction of the Tribunal, he filed a
representation (dated 17.12.2005) which was considered -f(‘by the
Respondents) and the following order was passed on 27.10.2006 :
“The service rendered by the petitioner from the (iate
of appointment as Class IV up to the date of his last
day of regular service i.e. from 01.04.64 to 31.03.80
comes to 16 years for which pension is not admissible.
As per rules departmental Govt. servant is granted
pensionary benefits on rendering 20 years of
~ continuous service.”
Aggrieved by this decision, the Applicant has filed this O.A under
Section 19 of the Administrative Tribunals Act, 1985. In the instant
O.A he has sought the reliefs as under :-
“To quash the order dated 27.10.2006 issued by the
Department of Posts rejecting his claim for
pensionery benefits by passing a speaking order and
meanwhile, as an interim relief he wanted a direction
to be issued for granting provisional pension in the
imterest of justice.”
2. The '‘Respondents have filed a written statement stating

that the O.A is not maintainable in its present form as it is time

barred. The Applicant having preferred his present claim for

A



retirement benefit, after a gap of 25 years; the Respondents have

| branded his claim to be time barred. The Respondents have also denied

that the Applicant was appointed as Postiﬁan in Class IV category, as
there is no category of Postman in Class IV establishment of the
depértment. The Postmaﬁ category belongs to Group C i.e. AClass 111
category. It has been stated in the written statement, that the

allegation in the O.A. that the Applicant Shri Birendra Narayan

Barman, ED Messenger Laitumkhrah was appointed in April 1964 to -

be not correct. In fact the Applicant has simply mentioned the month
and year of his appointment and has even failed to furnish the exact
date of his appointment or intentionally suppi*essed fhese facts from
the Court. Tixe fact that Applicant waé in service till March 1983 has
also been denied in the written statement. The Respondents stated that
the Applicant was in service upto 31.3.1980 and thereafter he deserted

his duty without any permission or information of/to any authority and

remained absent unauthorisedly. Even he had not submitted any

documentary evidence to substantiate that he approached the
Superintendent of Post Offices for any relief. The Applicant had stated
that he had submitted a medical certificate on 7;8.93 but as per his own
statement he had gone to join in his dﬁty in the year 1991. In the
Annexures submitted with the O.A in support of his claim it is stated
that he was on medical leave and after getting recovery from the illness
he weént to join in his duty but he was not allowed to do so. He did not
approach any departmental authorities for redressal of his grievances

and has approached the Court of Law without explaining the réésons
)

Al
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for not having approached the departmental authorities for relief.
When he went to join in the department in August 1993 and was not
allowed to do so; he remaindsilent upto 2005. He submitted his
representation on 17.12.2005 i.e. after a gap of 12 years. The
Respondents have stated- that the orders passed by the Tribunal in
0.A.15/06 on 22.6.2006‘has been fully complied with issuance of the
impugned order dated 27.10.06. It has been stated in w.ritten statement
that the Applicant did not approach any higher authority nor
submitted any representation against the impugned order and, thus, he
did not avail of the remedies available to him under the sel:vice rules. It
has been admitted in the Written statement that on 4.4.05, he
Applicant submitted his first representation for retiremént benefit and
that the Applicant was not entitled to any retirement benefit.

3. We have heard Mr A K. Sﬂ(dar, learned counsel appearing
for the Applicant ’and Mr G. ‘Baishya, learned Addl. Central Govt.
Standing for 'Union of India and perused the ‘materials placed on
record. The learned couns;al for the applicant has tried to make out a
case in favour of the applicant. Learned counsel for the Respondents
argued that the Applicant was in service since 31.3.1980 and thereafter
deserted his duty without any permission and that the Applicant filed

his first representation on 4.4.2005 i.e. 25 years after deserting the

service and that the speaking order passed by the Respondents, on

27.10.06, makes it clear that the Applicant was appointed as a Class IV
staff from 01.04.1964 to 31.03.1980 which comes to only 16 years and

does not qualify him for pensionary benefits.

G
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4. ~ We have considered the rival contentions of both the
parties and the materials placed on recofd. From the records submitted
it is clear that the service of the Applicant has been verified only from
01.04.1964 to 31.03.1980 and that the Applicant has failed to support
his claim by any documentary evidence. The Repondents have passéd a
speaking order (as directed by the Tribunal in O.A.15/06, by an order
dated 22.6.06) which goes to show that the Applicant had abandoned
the service after serving for only 16 years; which does not qualify him
for pensionary benefits. Secondly, he has not represented/challenged
the order passed by the Department (on 27.10.06) before any Appellate
Authority; which remedy was available to him departmentally and is

required under Section 20(1) of the Administrative Tribunals Act 1985.

Under the circumstances, m the facts of the matter, this case is not

maintainable. Besides the claim of the Applicant is hopelessly barred
by limitation, as he has raised the claim after a lapse of almost 25 years
from the date he ceased to discharge his duties with the departiment.

5. In pursuance of the abO\}e discussion the Applicant’s case
suffers from delay and latches; barred by limitation and procedural

infirmities. The case is, therefore, < dismissed, without any

order as to costs.

(KHUSHIRAM) (MANORANJ MOHANTY)
VICE C

ADMINISTRATIVE MEMBER ATRMAN G{D,{o;n
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IN THE ‘CENTRAL ADMIN%TﬂmBﬁWﬁ&_ GUWAHATI BENCH:

LAY, it gencn
- GUWAHATIL

{(An appellation under Section- 19 of the Central Administrative
Tribunal Act, 1985)
Title of the-case OA No......@..’.....lzoo;li‘ﬁ
Sri Birendra Narayan Barman.... Applicant.
-Versus-

The Union of India & ors. .. Respondents.

:SYNQPSIS:

Applicant was appointed as Postman and Posted as Sub-Post
Office, Laban at Shillong, Meghalaya in the month of April, 1964. The
applicant’s service was confirmed w.e.f. 01.01.1967 and ‘(‘:ontinuously
serving without any break till March, 1983. Thereafter he took leave

on medical ground and after gétting recovery went to join in the

W.
Office hut his joining was not allowed The apphcant on attaining the
— T e P
age of Superannuatlon, apphed for retirement benefit. But not
Nt e i VA 81 T ? atmace, smmmnend

considered. The applicant filed OA.No.15/06 praying for a direction to-

grant hi@wg:%n'hle Tribunal disposed of the saﬁ'xe by

- T —

order dated 22.6.06 with a direction to dispose of his representation
dated 17.12.05. But his prayer was rejected by order dated 27.10.06.

Hence this fresh application.

Prepared by

Date of filing: RS e

Advocate.

[Bevan dic N&«r@@wﬁm«w
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI

(An application under section-19 of the Central Administrative

beed

BENCH: GUWAHATI.
Tribunal Act, 1985)

Title of the Case OA No.........g_..’.......12006.

Sri Birendra Nayayan Barman ... Applicant.
-Vg- |
The Union of India & ors. ... Respondents.
INDEX:
Sl.No. Annexure Particulars. Page
1. Application with verification . 1to 6
2. 1 Copy of the service/confirmation 1€
letter.
3. 2, 2(A)  Arbitration Notice dtd.8.1.1987. ... R 19
4, 3 Representation dated 4.4.2008. ... 20
5. 4 Forwarding/reference letter dated
2.12.2005. 21
6. 5 Representation dated 17.12.05. ... —2%
7. 6 Photo copy of the order dated 22.6.06... R2%-< 4
passed in OA No.iS/OG.
8. 7 Photo coy of the impugned order ... a8 -4
dated 27.10.2006.
Date- defflﬂ& Ao

-



Dates

April, 1964,

1.1.1967.

- 9.9.68.

March, 1983
8.1.1987

4.4.2003.

2.12.2005.

17.12.05,

22.6.2006

27.10.2006

LIST OF DATES.

Particulars.

Initial engagement/ appointment of the
applicant on temporary basis;

Date of effect of service confirmation.
Date of communication of order giving
effect of service confirmation.

Medical leave.

Arbitration Notice.

Representation made before Post Master

- General, North East Circle.

Forwarding/ Reference letter on behalf of

the Chief Post Master General.

- Last representation made by the petitioner. -

Order passed in 0.A.No.15/06.

Impugned Order of the Sr. Supdt. of Post =~

Offices in OA No.15/06.

JAna drer s s dnenom
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI

BENCH: GUWAHATI.

(An application under section-19 of the Central Administrative

Tribunal Act, 1985 ).

0 Bosman
{
A St o rea %

Original Application.....,...5..)........./ 2006.

=l A 47/
\/'alxeﬂ\ﬂ*“\ Novye

Birendra Naréyan Barman ... Applicant.

-Versus-

The Union of India & ors.

Details of the applicant.

. Respondents.

1. Name of the applicant : Birendra Narayan Barman,

& Address. S/0. Late Ketoram Barman,
R/O. Vill.- Parthama para,
(Kulamua},P.0. Joyram Kuchi,

P.S. & Dist.- Goalpara, Assam.

2. Designation. : Post man.

3. Particulars of the Respondents. :1. The Union of India,
Through the Secretary,
Ministry of Communication
Govt. of India. |
New Delhi-110001.

2. The Director of Postal

Services (HQ), Meghalaya,

Circle Shillong.



PARTICULARS OF ORDER AGAINST WHICH THE APPLICATION IS

3. The Chief Post Master
General, North East Circle,
Shillong-1, Meghalaya.

4. The Inspector of Post Offices,
Shillong, Meghalaya.

5. The Senior Superintendent of
Post Offices, Shillong-793001,
Meghalaya.

6. The Sub-Post Master,

Laban Sub-Post Office,

Laban, Shillong, Meghalaya.

MADE: -

1.

Against the impugned order dated 27.10.06 made by A.K.
Deori, Sr. Superintendent of Post Offices, Meghalaya Division,
Shillong-783001.

JURISDICTION OF THE TRIBUNAL: -

The applicant declares that the cause of action has arisen

within the jurisdiction of this Hon’ble Tribunal.

LIMITATION: -

The applicant declares that the application is filed before this

Honble Tribunal within the time limit prescribed under

" section - 21 of the Administrative Tribunal Act, 1985,

i
?é
1
:
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4.1.

4.2

4.3

(-]

FACTS IF THE CASE:

That the applicant is a citizen of India being the permanent
resident of Vill.- Prathama para( Kulama), P.O.-Joyramkuchi,
District-Goalpara, Assam and as such he is entitled to the
rights, privileges available to a citizen of India guaranteed by

the Constitution and other settled Laws of the land.

That the applicant begs to state that considering the
necessity of .the responder:; authority and having eligibility
the applicant was appointed as Postman (Class-IV category)
and was posted as Sub-Post Office at Shillong, Meghalaya in

the month of April, 1964. The service of the applicant initially

was on temporary basis and his services were confirmed

w.e.f. 1.1.1967. This confirmation was communicated vide

Memo No.BI-Rectt/Class-IV dated Shillong the 9.9.68 issued

under the signature of 1.C. Chakraborty, the then Inspector of

Post Office, South Su-Division, Shillong.
A copy of the service confirmation letter
vide Memo No.BI-Rectt/Class-IV dated
Shillong the 9.9.68 is anﬁexed as Annexure
No.1.
That the applicant begs to state that he had been continuing
in his aforesaid service without any break till March, 1983,
Therefore, the applicant was on Medical leave because of his

serious ailment. Immediately after getting recovery, the

/b

<A
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4.4.

applicant went to the Office for joining but he was not allowed
to join. The Superintendent of Post Office told the applicant to
submit Medical papers which he submitted in time. The
applicant was once served arbitration notice. Thereafter the
applicant was neither served any order/ letter as regards his
service status. The applicant was repeatedly approaching for
his rejoining but no response was given to him.
A photocopy as well aé typed copy of the
arbitration notice  vide Memo No.BI/Co-
operative dated Shillong the 8™ January, 1987
are annexed as Annexure No.2 & 2(A)
respectively.
That the applicant begs to state that even if the authority did
not allow him to continue his service w.e.f. March, 1983 and
he had completed about 20 years of service. The applicant is
now in the age of superannuation and therefore he is entitled
to get Ipension benefit. The applicant in this connection

approached the authority praying for retirement benefit

considering his qualified service period about 20 yeas. The

applicant submitted his representation dated 4.4.2005
seeking his retirement benefit. The said representation was
placed before the senior Superintendent of Post Office vide
letter dated 2.12.05 for taking necessary action.

A copy of the representation dated 4.4.2003 is

annexed as Annexure No.3.

't\/évf((fé"’\ a{*&\a\ WQWW/\
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4.6.

A copy of the reference letter dated 2.12.05
issued on behalf of Chief Post Master General,
North East Circle, Shillong to Senior
- Superintendent of Post Offices, Meghalaya
Division, Shillong-1 is annexed as Annexure
‘No.4.

That the applicant begs to state that he has approached the
senior Superintendent of Post Office, Meghalaya Division in
reference of the aforesaid letter vide Annexure-4 and by
submitting a prayer petition dated 17.12.05 requested for
taking necessary action in granting pension benefit with
medical leave for the period 1983 to 1993. But it is regretted

that no action has been taken in this connection.
A copy of the representation dated 17.12.05

IS annexes as Annexure No. 5.

That the applicant begs to state that he being aggrieved with
the inaction of the respondent has filed a case being OA
No.15/06 before this Hon'ble Tribunal. After hearing the
parties, the Hon'ble Tribunal disposed of the said case by its
order dated 22.06.06 with direction to the respondent No.5 or
any other competent authority to consider and disposed of
the representation dated 17.12.06 and pass appropriate order

and communicate the same to the applicant within a time

" frame o.f two months from the date of the receipt copy of the

Tribunal’s order.
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4.7.

A photo ‘copy of the order dated 22.06.2006

passed in OA No.15/06 is annexed as
Annexure-6.
That the applicant begs to state that in pursuahce of the
order dated 22.06.06 the respondent No.5 ie. the
Superintendent of Post Offices, Meghalaya Division, Shillong-

793001 passed an order dated 27.10.06 alleging inter alia

- that the applicant is not entitled to get his pensionary

A_beneﬁts and the representation dated 17.12.05 is not

maintainable on the following grounds-

i) The petitioner was infact appointed as Extra
Department Messenger at Laitumkhrah Post Office and
he was appointed in Class IV post with effect from
01.04.1964. No any other record is available or could
be produced by the petitioner to show that he was
ever appointed/confirmed in a Postman or in PA cadre
as mentioned in the CTA order ibid.

i) The Service rendered by the petitioner Ifrom the
date of appointment as Class-IV up to the date of his
last day of regular service ie. from 01.04.64 to
31.03.80 comes to 16 years for which pension is not
admissible. As per rules Departmental Govt. service is
granted pensionery benefits on rendering 20 years of
continuous service.

it} As stated in the representation in question and the

OA, the petitioner himself has admitted the fact that

Pacvemdro s QP (2227
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he remained absent from duty for Iongl 10 years (from
1983 to 1993) thét too without information to the
aufhority. His prayer for regularization of the period by
granting medical leave after a gap of 10 years is not
~ justified in the eye of law and not admissible by rules
as well. As per codified rules, a Government servant
remaining absent from duty beyond five years at a
stretch shall cease to be a Govt. servant unless the
President of India considers it in extra ordinéry and
genuine grounds. In the instant case of the petitioner
no such situation exists nor the petitioner could
produce any evidence [ documents which merit
consideration of hisc{ase. |
iv) For the fact that the petitioner was not retired in
normal course under authority of the competent
authority as required by rules, payment of other
retired benefits also does not aﬁse.
A photo copy of the impugned order dated

27.10.2006 is annexed as Annexure-7.

That the applicant begs to state that in his OA No.15/06 he
all along stated that he was appointed as Post Man and the
relevant documents also reveals that he is appointed as Post
man. For some Clerical mistake it is shown in the order dated
22.06.06 passed by this Hon'ble Tribunal that the applicant is

a Postal Assistant. After all the applicant was appointed as

{Péi'fﬂ”‘ ép‘,\m 'NZW@\W ﬂ%

o
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Post man or Grade-IV employee For some clerical mistake I
the said order the authority can not deny his hensionary
benefit on the ground that the applicant has not been
appointed as Postal Assistant. The respondent authority

admitted in his order dated 27.10.06 that the applicant was

appointed as Grade-IV post w.e.f. 01.04.1964 and completed

16 years of continuous service.

That the applicant begs to state that he has completed about
20 years regular service. According to Rulel, 2 of the C.C.S.
{Pension) Rules, 1972 a Govt. Servant who have completed
10 vears regular service is entitled for pensionary benefit.
Respondent authority by the order dated 27.10.06 admitted
that the applicant have completed 16 years regular service.
So the applicant has a legal right for pensionary benefit and

the respondent authority can not deny his legitimate right.

GROUND FOR RELIEF WITH LEGAL PROVISIONS: -

I) For that the learned authority has committed grave
error of law and facts in not granting pensionary benefit
as prayed for.

II) For that the action of the learned authority in keeping
silence over the claim of the applicant as regards the
pension" benefit has amounted to be violation of

principles of natural justice.
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(III)  For thét the a_ppli‘cant has rendered about 20 yéars of
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service inchiding temporary service and about 16 years

of service on regular basis after being confirmed w.e.f.

1.1.1967. The applicant took Medical leave w.e.f.

March, 1983 and immediately on being recovered he

'"approached the authority for rejoining. Even if the

applicant declare unfit, he is entitled to receive pension

_benefit for his service period. The fact of his ailment is

known to the authority. He should not be treated

unqualified for granting behsion benéﬁ}; A

AN

For - that ‘eve‘n the temporary/quasi permanent

~ Government servants are entitled to get pensionary

benefits as per Rule-1, 2 of the Central Civil Services

- {Pension) Rules, 1972 Rule-1 of the said Rules reads as

follows: -

"(1) Grant pensionary benefits to temporary

‘Government servants retiring on superannuation/

invalidation on completion of twenty y-eérs {(now ten
yéars)'. | |
R»ule-z of the said Rules reads as follows: -
| “(2) Grant of pensionary. benefits to temporary/
| quasi permanent Government servants: - "The

undersigned is directed to State that in pursuance

of Government decisions on the recommendations

of the fourth Central Pay Comfni‘ssion announced

s M
a\_'? N

oo
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{
in the departmenf’s Resolution No.2.13.87 PIC,%
dated 18" March, 1987, the President and quasi §
permanent Govemmenf servants shall be modified ¢
as follows: - ?g
%

2. Terminal benefits. (1) In partial ‘%CD
modification Department of Personnel and
Administrative  Reforms Ofice ‘Memorandum
No.38(16)- Pension Unit 80, dated, the 30%
December, 1989, quasi-permanent and temporary
employees, who retire on superannuation or on
being declared permanently incapacitated for
further Government service by the appropriate
medical authority after having rendered temporary
service of not less than 10 years, shall be eligible
for grant of superannuation/ invalid pension,
retirement gratuity and family pension at the same
scale as admissible to permanent employees under
the C.C.S. (Pension) Rules, 1972.” |

The aforesaid provisions of law it is clearly
established that the claim of the applicant for
pensionary benefit is rightful and denial of the
same is illeéal, arbitrary and not only violation of
the CCS (Pension) Rules, 1972 but also serious

injustice to the applicant.
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For that,the applicant begs to submit that the Hon'ble |

Apex Court in the case of Deokinandan Parsad —Vs- State

of ‘Bihar reported as 1971 Supp. SCR 634 -opined that

pension is not a bounty payable on the sweet will and

pfeasure of the Government and that on the other hand,

the ‘.right to pension is a valuable right vesting in a

~ Government servant. the Court also held th'at the right to

)

(vir)

reCeive'pe‘nsion is a3 property under Article él(e) and'

,under Artlcle 19(f) and it is not saved by sub-Artche (3) of

Artlcle 19, Though right to property is not longer in vague

'as a fundamental right, the vahdlty of the right to pensnon |
18 we!! estabhshed.
For'__‘tha_t_ the respondent authority has not considered ,the_ :

law and. facts ‘involved in t-he'ca'se and wi'ongiy fejected'

the claim of the applicant. The iliness of the appticant wa's

well within the knowledge of the respondent authority.

Therefore, the re:s'pondent' authoﬁty ought to have
declared medrcally invalid grantmg him mvahd pensmn in
‘the event of rejecting non consndermg Medical leave.

Moreover he was neither dxsmissed from semce nor any

proceedmg was initiated agamst him. Even a dismissed

employed is entitled to recesve a Compassronate al!owance" |

under Ruie-41- of the CCS{Pension) Rules, 1972.

For that in any view of the matter, the impugned order
dated 27;10.2006 of he respondent authority denying

. pensionafy. benefit to the applicant is hot proper causing -

o
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injustice to the applicant and maintainable in law and

liable to be set aside and quashed.

DETAILS OF REMEDIES EXHAUSTED.

The humble applicant submitted his representation earlier

which is rejected.

MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY

OTHER COURT/ TRIBUNAL: -

The applicant declares that he has filed épplication, earlier

. regarding the present matter in this Court directing to

disposed of representation but the said representation has

" not heen considered.

RELIEF PRAYED FOR:-

Under the circumstances stated above the humble

applicant most respectfully prays for following relief: - -

(1) That this Hon'ble Tribunal Court may kindly be

pleased to pass an order setting aside and quashing
the impugned order No.é-Z/Case of Sn B.N.
Barman dated 27.10.2006 issued under the
signature of senior Superintendent of Post bfﬁces of
Meghalaya, Division, Shillong and to grant pension

benefit to the petitioner in the interest of justice.

\@wrw"ﬁw‘ W\QMM%
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{it) To pass any other order or orders as deemed fit
and proper by the Hon’ble Tribunal in the interest of

justice,

O. INTERIM RELIEF PRAYED FOR:-
In the interim the applicant prayed for-

- an order staying the impugned No.B2/Case of
Shri B.N. Barman dated 27.10.2006 and a direction
for granting provisional penéion in the interest of

5 Rjw.;tice.

b . Coeioh
Ootoecd Freme éWULJ‘ | Payableatr: &«

'VERIFICATION:

I, Sri Birendra Narayan Barman, S/0O. Late Ketoram
Barman, resident of Village Prathama para (Kulamua), P.O.
Jayramkuchi, P.S. Goalpara, Assam do hereby verify that the

. [f‘l Zf‘}/if'th Lf‘sbé'é’/ Lf"g/i/‘;/%‘B
contents in paragraphs......].,g(,%.,..4,&.an .4p8..are true to  my

' s@w) ,5(2), S(Vv)
knowledge and paragraphs.;@%?@ﬁdsg ..(gge/ gellé@ed(to be
true as legal advice and I have not suppressed any material fact.

And I sign this verification on this31lday of Jaunary,2007

at Guwahati.

Date:- d\:\-0% SIGNATURE OF APPLICANT.

Place:-g W
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The Post Mnstet Gcncral thﬂong, glmlaya
Date 04/04/2005
S’pbject:- Prayer for granting Refx emeﬁt Benefit

. ‘ e,
A .
Sir, - ) _
' '-}'is‘!‘- LA

With reference toite s\;bjeét cited above it is most humbly bog to staté and submit
that I was appoinied as past man (class — iv category) and way posted at sub post oi“j.cc,

laban at shillong Meghalaya in the momh of Apnl /1964. My scmce was confirmed

<;'\ K
o SRR ANTLE N

- wef 01/01/1967 asa class v oﬂ'icml I was servmg as such ooxmnuousi) w nh out anj
break till March 1983 Because of my serious adn!mnt Iwas m xpedxcal lnfxxfe After

~ getting recovery from my ﬂ]ness I wem to jOlIl mmy oﬁioe in tlm ycar 1991 but my
rejoining is not allowed I appronc.h the Sl’ Slnllong submmmg 911 documents relating

~ tomy mlmem and medical leave apphcatxon in the month of August/ 1‘)93 Tagain

appmach for m‘[ommg but my joining was not a]lowed" Now I am m the agcé: of

Superannuation . I have oompleted about 20 yeats of wvme for th.e pcnod Mamh 1983

from my Jommg in the monxh of march 1964 and as such I an enhﬁed to get retirement

'*v

bemﬁt. ? _ )!( : 'I* i “‘ iy v 518 F‘ '&Ms“ 'u { W._ _'E' .
. . ";; ‘l')' ‘. A |§.%; 1‘ ‘ ; :5 :”i 34, t’l t, 1 L‘:. 5-‘.
There fore it is humbly pmyed that your honom' would he kmd cnough to do tho '
r, P . .'f s 1’1&. \ 1'v} RN
needful and be pleasod {o pass an order to gmnt me rehmmenx bencﬁt and thus ol rhggd

Yours Fa_nhfully

ﬁ%lﬁd‘fo& ?‘ ’JY"‘?‘}'P“' ' C%zﬂ'/!ﬁ"—w

Fo&t man

‘ Q\X%\D\VK W viid —.Pz;t%ﬂ)nmnPfam (Kulamn) -
\b\ N (kc o P-O—Joymmkuch1
| % W’ ' Dist ~ Goaipara

Assam
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-~ NO. AP/46/MISC/CORR./2002.
. DEPARTMENT OF POSTS: INDIA.
OFFICE OF THE CHIEF POSTMASTER GENERAL,
NORTH EAST CIRCLE, SHILLONG-793‘001 .

To
The Sr. Superintendent of Pos,
Meghalaya Division, : !
Shillong-793 001. ‘
Subject:- Repreéentation for retirexhent Benefit- Case of Sri, Birendra

Narayan Barman, Ex-Postman, Meghalaya Division.

Enclosed, kindly find herewith fepr_esentation‘l
Birendra Narayan Barman, Ex- Postman, Me

ghalaya Division dated 04-04-
2005 for taking necessary action at yourend. - ~

Enclo:- AT"; above..

|
i

< N

(R.C.Rath )
Accounts Officer (A/Cs).

Copy-for information to:

Sri. Birendra Narayan Barman, Vill. Prathama Para ( kulamn),
Po: Joyramkuchi, Dist:- Goalpara ( Assam). He is requested to make

future correspondences with the Sr. Supdt. of Pos, Meghalaya
Division, Shillong instead of this office.

For Chiefl Postmasle(eral;

North East Circle, Shillong,

PR e oA A < oot % e o

Dated at Shillong the 2" December’2005,

in original of Sri.

ST A o v g



‘T, |
~ The Senior Supermtendent of Posts,
Me ghalaya Division, Shillong -- 793 001.

Dated, Kulamua (Praihamapara) the 17™ December/05

Spb : Prayer . for retirement bcncht with Mcdical lcave.

.. Ref: Chief Post Master General, North East Circle, Shillong dated the 2™
Dece’mber, 2005. '
Sir,

Respectful submlssmn is that as per instruction (f)‘f your honour (Sr.
| Supcrmtcndcnt of Posts), I have scot all my Medical Ccrtlﬁt.axo on 7.8.93 to you
through post after long suffermg from illness and on 15.9.93 1 was personally
present in your office and a file was prepared and put up before the Inspector of
Post Oﬂ'lces, Shillong on 20.9. 93. But the officials of the said office demanded
money for gmntmg Medxca.'lwlv}mled to pay the smd money and continued to
| pursue the authority for ghout 15/16 days by sldymg at Shillong and thereafler 1
again become ill: and I was advised to remam at rest. As a result my apphcatlon
for grant of Medical leave was lying pending in the office of the Inspector of 1'ost
Offices, at Shillong. | |
Therefore, it is humbly prayed that your honour would be kind cnough 1 |
- may be granted retirement benefit with medical leave for the period 1983 to 1993

on account of physical iliness and thus obliged.

Yours faithfully,

A/zhse’%okw N’&Yaé\m Q) O NG

Woad?
ity
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', Urgina'l Appllcatlon Ho.. \ 5, L

Misc. rPetition NOw e . -

..C'Jonte et patition ’No. _—
- Review A{:Jplicfﬁ;ion No. _—

Applic ant (3) __,.._.-ef———-—-—-——""‘"-"""'
N O oY _. C

Re 5\')0nx‘.en‘t(5) S D) . . M‘UQ
' o . . A } .

ehe Aop Qo S

advoc ate for the Pipp}lﬁ‘?f‘ts Prite 20 CQ —_— .
; ' ' - e g
Tme G 7 easG
- 1
172.06.2000 Present Hon'ble
) Vice-Chairman.
- .

*

The apglicant wlio was appointed as
‘ Postal Assistant and posted at Sub-Post
ihee, Laban at shillong, Mepghalaya in
e manth of April, 1964 The applicant’s
survice  was confirmed w.ed. 01.01.1907
and contitniously werving  without any
ok i March 1983 Thereniter, he took
Lave o medicil ground and alter gefing
pucovery wunt to join in the ollice but. his
joining wus got allowed. The ':-spplimm\. oil
attaining  the age of superurmuution,
applied for yetirement henelit, which was
ot c.nsidered. Aggrieved by the said
action of the respondents, he has tiled thia
npp\icnlion secking the fullowing relini“s: -

=) That this Hon'ble rribunal may
Lrindly be pleased pass
srder gpranting prision Danelit
freating bis wervice period 1983

< 19%3 as on Medical leave for

which he aubmitesd medical
cortifivnles, igml sl uviher
conscqnantiad ©henefit in the

- interest of justice
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. ' " wnul/ i é
? ' 22.00.2000° g)
i 7 . i To pass any ciher oder
i ' -~ or orders as decmed fit
' and proper by tho Hon'ble
Tribunal in the intorest of
Justice.”

Heard  Mr AR Sikdar,  learned
connxel for the applicant. and  Me (.
Baishiya, learaed Sr. C.G.S.C. lor the

vespotdec,,

Counnse for  the respondents
submitted that he has already iiled writton
sfateruent. At this  juncture, learned
conusel for the applicant submitted that
he will he satistied i a direction is given to
the Respondent. No. & to dispose of the
annexury - § reptesentation deslexd
17.12.20605 and pass dappropriate ., ordaer
and - comwmunicats  the same to tho
:11);)“(::&:'& within™ time frawe. Counyal for

the xc:qmudmﬂw submitted that he has no

')HJ( wiwon,

nthe circumstances, | direct the

Respondunl Nou 5 or any other cotpetent
L <, . ‘ . .
auinoniy to consider and disposoe of tho
“nnesure - LS ropreseatation dated

and  comununicate  the gamie to the
~— )
applicant within a time frame of two

maonths from the date of receipt of copy of

thas order.

Tho O.A. Is disposed ofas abovs, No
- order as to costs, \

———

Sd/VICE CHAIGMAN ;

ILW. N o G5& =2, /ori}'—u()
(4/-/ Lo C A ot o &Y 7/ '
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DEPARTMENT OF POSTS
OA"Jﬂ-lE_SR. SUPDT. OF POST OFFICES :: MEGHALAYA DIVISION
( = SHILLONG - 793 001.

\

in the matter of claim for pensionery benefits vis-a-vis CAT, Guwahati
Beneh Order dated  22-06-2006 in OA No.15 of 2006.

* No.32/Casc of Shri 13. N. Balman . Dated at Shillong, the 27™ Oct. 2000, ;
Sub: chuscntation dated 17-12-2005 by Shri Birendra Nalaydn Barman E

ORDER:

Shri Birendra Narayan Barman of Prathamapara (Kulamua) village, Joyram ,
Kuchi P.O. and Goalpara District (Assam) submitted a representation on v
17-12-2005 to the Sr. Supdt. of POs Meghalaya Division, Shillong requesting |

for granting him retirement benefit with medical leave for the period from

1983 to 1993 on account of physical illness. ' The request of the p(.tllu)nu |
could not be acceded to as being madmlssxble by rules. 4 : F

2. Leing aggrieved the petitioner approached the Hon'ble C.AT., Guwahali
Benceh by filing an OA No.:5 of 2006. After hearing the partics, the Hon'bie
Tribunal disposed off the OA vide its order of 22-06-2006 with dircclion to
the Respondent No.s of the OA i.e. St. Supdt. of Post Offices, Meghalava
Division, Shillong to disposed off the above stated representation of the 7
pelitioner (Auitexure — 5. of the OA) and to pass appropriate order and N
communicate to the applicant/petitioner within two months from the-date of V
receipt of copy of the Tribunal’s order. :

3. The order of the IIon ’ble Tribunal ibid was received by the Respondent NO.s
on 28/08/2006 through the Circle Office, Shillong. The representation nI'
the petitioner has been carefully examined with relerence to available
records and considered the same having no merit on the following grounds.

\/i) The petitioner was infact appointed as Extra Departmental Messenger
at Laitumkhrah Post Office and he was appointed in Class 1V post with effect
| hom 01- 04 1964 No any othcr rccord is availablc or (,Ollld bc pmdmul l)y

orin PA (‘J(]l() as men Uomd in the LAl ()ld(,l 1b1d

A i) The Service rendered by the petitioner from the date of appointment

as Class TV up to the date of his last day of 1%111‘11 suwu i.c. [rom 01-04-04

Lo 31-03-80 comes Lo 16 vears for which pension is-not admissible. As per
Gyt iy

rules (lq)amnumh Govt. scrvanl is granled peuasionery BEnTlils on

rendering 20 years of continuous service..

Contd./-2
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i) As slated in the representation in queslion and the OA, Lhe pelitioner
Simsell has admitled the. fact that he remained absent from duty for long 10
years (from 1983 to 1993) that too without information to the authority. [lis
prayer for regularisation of the period by granting medical leave g leragap
of 10 years is not Justified in the ceye of law and not admissible by rules as

well. As per codified rules, a Government servany remaining absent from

duly beyond five years-at a stretch shall cease to be a Goyt. scrvant unless the
President of India considers it in extra ordinary and genuine grounds. In (he
instant case of the petitioner no such situation exists nor the petitioner could
produce any cvidence/document which merit consideration of his case.

iv)  For the fact that the pelitioner was not retired i normal course under
authority of the competent authority as required by rules, payment of othor
retired benelits also does not arise.

4. In view of what have been discussed above, the request of the petitioner for

granting pensionery benefits and medical leave from 1983 10 1993 can not he
admitled and granted.  The representation dated 17-12-2005 of the
petitioner is accordingly disposed off ag rejecled keeping in view of (he rules
and order of the Hon’ble Tribunal.
(A K. Deori)
St Supdt of Post Offices
AN - Meghalaya Division
0 {\- ' Shillong 793001

\41'1 Birendra Narayan Barman

Vill. - Prathamapara |
P.0. - Joyram Kuchi,
‘Dist. - Goalpara (Assam).

Copyto

1. The Chief Postmaster General, N. L. Circle, Shillong w.r.t. CO’s No.Vig/1.C-5/06
(CAT) dated 24/08/2006.

IS

The Sr. Postmaster, Shillong GPoO.

3. The Sub-Div. Inspector (Posts), South Sub Division, Sl]illdng.
4. The Deputy Registrar, CAT, Guwahati Bench at Bhangagarh, Guwahatj — 5 for

favour of information with reference to OA No.15 of 2006.

5. U/e. _
N S N
Sr. Supdt of Post Offices
Meghalaya Division
Shillong 793001
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Gri Birsadra Harayan Barman

i . s )
. gglzcant

—Veréus-
aion of India % Sre.

.. Raspaondents

“tatement on behalf of

T

 The wrikkan
the Respondants Cabhwvawe naneds

WMRITTEMN STATEMENT OF THE RESPONDENTS

MOGT AESPELTFULLY SHEMETH

i. Thak w;th ragard to the statement aade in
paragraph 1 af the appliaatian the Respondents beg to
state Shat &he impqgneé arder did. 27.10.04 was iacued
iy the S&r. u;pdk.'af £.0s Maeghalava Postal  Division,

Shillang, being compatent and as a8 peoavtisions unde v

£.0.5. {(Peasiant Rules, t972.

2. ' Trak sith regard &0 the sktatemeat wade in

paragrapb 2 of kha applicakion the Raespondents Geg to
affer no cosments

% That with {Puqard ta the stitemenk made L0

paragraph Z of khe application the Respondents beg to

skate Lhat Ehe 0.4&4. r= nob maintainabie N jks pressnt
farm and 1% @ay he summarily rajecked as "fime barrcad

Cminzas  Fhs applicant has appeaarsd LA the picture and

prafarrad his claiwm for ‘Rekicement Benefit® only afEar

I C\'Jﬂtd¢ - cp;'!"'
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a gap of about 25 years withoub readering reguired

gsardice undar bhe Qoavd.

4. That with regard to Fhz statement asade in

paragraph 4.1 of the applicstion the Respondents beq ta

nffer no cowmment.

5. That with regard to the statement made in
garagraph 4.2 of fthe apgplication %he Aespondants bag fo
state that €the cante@tion of the aspplicank &that he was
appointed as Pog%man {C{aas—EV.categary) is nakt carcect
at all. There is no such category of Postman in  fhis
Departmant. In &he Department of Pashs, india, tha

Pastean category oelonging to Sroup-L  L.2. Ciass-1ii

N et

category. Furkher, bhare is the Head Post Office oawed

“Ghillong &.P.0.% and no Sub Paskt O€fice named &hil-
long w~as in exiskance in the year 19464, whare the
applicant claimed as posted ab khat‘hime. The genuing~
ne;a af L(he docunsnl as E=0 called ‘Sérvice confirmation
tetter’ annaxed by the applicant as Annerure—t ko the
G.A. could ant be gonfirmed as the office copy of such 2
latbar is not dvailable oo rorords. Further, in the said
document, tha nams & désignaﬁian n€ kthe applicant under
Ei’k .2, ES ﬁhagn as ‘Shri Birendra Kumar Barman, £5
Messangar, Laitumkhrab « An ED Messzoger ot the Depart-

mant af Posts is not antitled to any Retirement henefil

at all. The claiwm o€ the applicant that fe was appointed

as Postwman (Class—iV category! and was pasted  at Sub

Pask Office ak Shillang, Meghalaya in the wmonth of
o —

Contd...Pd-
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april, 1?64 ig therafare anbrua, cancoactad, false and

paselass. ihe apgpltizant has simply maaktioned wmonbth &

—_—

yaar of his appointmant, ha 2ven £3ided ta furaish €the

ey

P S
axact date of hia appointwent whizh mieacly suggrst that

he has ‘intentionally suppressed thosae facts fram khe

— - . = = - - R - e ————

Cemema .
<l

&, That with regavrd tm the statement magde in
paragraph 4.3 of the application the Respondaents beg to
state &hakt the averments of the applicant that he ran—

derad ssrvica £i1ll March, 1983 is camplately false and
W e : R === BRP— o

T —

haseless. He was in service upto 31‘3-1?80>and tharaaf—

-
ter Qe deserted his duby without 4Ny perwmission av
. . - I o - - - . — - '—:"‘ ._—:_”: —.'v;_ . -:3

Al - - F— -

information of/ko a0y autnoarity and cemaining absent
™ . e o e : Fi

fram duby unauthocisedly for ever.
vt - ’ T 2

an self styled medical leave. He alen stakted that iwme—

diately after.qeh&ing recavery the applicant weat  to the
office for joining but he oa=s not allowed tn JOLN.
Significantly he did aot éenti&n an shich date he went
" ta which office and to whom. The cantenkion of &he
applicant is Aot correct oav P suppor ted By any

Ammman fary svidense that he appraached tn the Superin—

- >

- o+

toadent of Post Dffices ¥oc Iny PUrDDSE . He did nat

1 f

caapaet 87 rsacg sven to the Arbitration HNobice forwar=
dad %o bhiwm by the then Sr. Supdt. of Post Offices,
Maghalaya bn. Shillong vide letter téo. Bi-sCo—operative
dtd. ©B.01.87 annexed by the applicant as Annemgﬂg~ﬁ to

|3

4

a3k, I the gomupent annaxed bta the 0.0 by the

T N -

. CQﬂtd-»AP;-

He argued that be was



'August,i993 t.e, aftbter btwmo years. Therefore all fhese

applicant himssif, a3 Annexure-3, he =tated that 1

approachad  hthe S(P. Sh&llang submibting all documents
. + » - —— -'- S m—— -:_ g et 7 l:’

relating 0 my ailment and medical leawve application in

.

the wmooth of Augusé, (F92°, but in Annexurs ~5 he hHim—

o Ty

salf stated that 'I have sent all my Medical Certifi-

e mlFe e — -

t
cates an 7.8.9F ke you bthrough goss (.0 So, the stabe— .

ments of the Applicant in the documents submitbed by

rb— T e

—— e e e = =
himsaif, ares contradicfary., s ger ni owa shtatemeat in

3

et

Annexure - 3 he went for his joining in the year 1991

aut  submibtad the so called documents ie the wmonth of

ashvaws that the applicant intentionally eislgsad the caourt
by cantradict statement and all af them a3r2 completealy

false, asaless and conk & bull shary.

7. That wikth regard ko the statement made in

AShior Knormar Desha

paragragh 4.4 of the applicatian the Respondents beg to
state that the applicant aeibther fturned up for  approac-
hed 6 any authority of the Department for his  further
duty and kept himself silent wup to the month of August,
1993. Ia Annexura—-3 ta the 0.8, the applicant skated
that 'I was serving as sach continﬁuusiy ssi.thowut any
break till March, 1983. Because of ay serious ailment I t
Mé% in megdical laava. A;ter getking recovery from ay \
illness L wment to in wmy office in &he year 1991 but my .
raizining ias nat allawed. Ta which affice he want and ba ,
nat |

whom he offered his rejoicing, are intentionally

menkiansd, #Hasin the applicant stated I approached  the

Cantd. .. . P~



S.F.y, Shillong submititing ail dacuments relating to my
ailment and medical laavs applicatibn in the aanth of
fugust 1993, There was a gap of aboutbt fes years bDabtwean
tha hwo happenings. dQccording o his varsion, b2 was  dia
service uptn March 1983 and wenat  ta office ie
August, 1991t During the pariod, according 4o bim he was
on Medical Lzave. He did nof mention whether the leava
wmas sanctionad by acy authocity af tha Department and if
a0, wha was the autharity. Furkher, thers is no proocf
that hne apprnached to any auvkhority €or hié inining ar
he submitted his so cailed repregentatinon to any author-
ity of the deparvtment. If he was not allowed to rejoia
by any autharity of the Departwent he could easily

approach: to the Courk af law in the nick of time. He did
I o —— B 5~

- - —— e -

3t @ so far the reason best kaown ta him. Accarding to

- - N v e o o o e - >

| T X
flis own version he approached the Depactment in the

[ el e . - ) _
sonth of Auqust,1993. Thereafher upto 2005 again he was
. - - - - . »

compietely ailent. He asubmitted his nexkt ceprasentation
.
g 17122005 i.e. again after a gap of iR yearz. There-

frare, the 2.A. is liable tno be rejected as tima barced

uyndar sSub section 2{a) of section 21 of the Administra—

tive Tribunal Ack, 1983,

=39 Titzé with reagard to the stabtement made in
paragraph 4.5 of the application the Reapondants beg to
staks that wnder ths sircusshances stated in the fara-
gqoing the prayec af the applicant vide his letter of Ed

17,102,085 {Anaskera—5 ta the D.A4.), could nat be consi-

Contd...Ps/~

ol

Pl ion 1hmh e Dok



dered by the respondeat, SID (2} &.(i) belon Ruls 2 of 
£CS {Pensiant Rulas, 1972, say thabt 'a Govk. servant wsho
in his retirzment from service on ahtbaining the age of.
sugscannuation or an his Baing duclared to be pacwmanan—
tly incapacitatad for further Bavt. service by the
apprapr&aﬁé Medical authority after he has readaeced
service of nobt less than tan years shaltl he tbrought
wikhin the purview 2f CCS (Peasion! Rules, L¥72°. The

applicant aeither retired from serwice on atkaining age

£ m it o e R L

of superannuation anc derlared 5o G2 pgeramanently incapa~

——

githtéd'-f§}~”¥ﬁrthag 65&&; ser;;ceL;; ;%h;W apéfnpriaég
rm;&ié;ii aukaériﬁ},i;;§5§r Qe desartad Qis duty ;nr khf
ﬁ'mygar 198 at his sSwest will and therefore, doss act ¢ail
:\ zn Vany aof ﬁge twa c;hegortes aft Govt. employ;es. As

J

.

Cmuch, 0o relief s admissible to the applicent and the

08 is tiable %o be diswissed. TN
F#, Thak with regard to the statement made in

paragraph #.56 af the application the Respondénﬁs beg &9

staks bthat bhs ardsr af bthe Hon ‘ble CAT, Buwahati dbd.

= 8z

22.6.06, in 04 No. 15406 was fully complied with hy &he
campatant aufhariby issuing the impugned speaking arder
| ide Ne. BA/Case of Sri B.N. Barman dtd. 27.10.200&.

3

o

tis That wibh ragard bta the stabement made  in

N

paragragh 4.7 of the applicafion the Respondants hag ta

s5aks Fhat tha sgplicant did not approach any highar

againsk

authoriky nor he subwi b ted any representaﬁian

Cantd...Psf~
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the impunned order and thus he did nct'av;il of ail the
remadies available €0 his under &She <service rules.
Therefore the O.A. is liabie to be raje%ted sndar sub
sackion {1} of Sactian 20 of tha Adainistrative Tribunal

act, 1985.

1i. That wikth regargd &0 the ststament made in
parag?aph 4.8 af the application the Respondents beg 6o

state that as per recards, the apglicant was ‘inikiakiy

'

' appointed as Extra Departmental Messenger and thereafter
as Class—IW official {now tarmed as Broup-D? w~oe. €.
21 .4.19464 and was in ﬁervice-up&o I1.T.498BG. Thereaftnr

ha deserted his duty at his own accard and remained

——

e e —— -
-

abaens from dubty unautharisedly, as he claimed as salf

- --

| S - -— -
skylagd Madical bLeavse in the DA, The applicant deserked

e

fris  duby w.e.f. 01.4.1980 and remaioed absenﬁ without
any infarmation wupto Z.4.2005 i.e. for ware than 23
yaars. On 4.4.05 he suddenly appeared with his claim far
retiral Benefits and submitbted his first rcepresentation
dtd. 4.4.2005 as in Annexura-3 of the B.A. SI0 (2) & {2}
Balow Ruls 2 of CCS {Pensiony Rules, 1972 say that ‘&
Bact. wservant whno in his reticement fros sarvice o0
stbaining ths ages of sugerannuation or  aon his being
declared ta be prrmanently itcapaci tated for further
Boxb. asrwica by khe sppropriate Medical authority after
he ha; randeced service of aot lsss than ten y=2acs ahail

he brouaht within the purview of CCS {Pension) Rules,

1972'. The applicant neithar retirad fram servica 00

Cantd...Ps—
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1

attaining age of superannuation nor declared ta be
permanantly incapacibtaked for furthar Bavh. service by
the appropriate medical aﬁtharity, rather he desertad
fhis duby in fhe year }980 a4t his Sweek will and &heca-
fore does aot §fall in any af‘khe two catagories of Have.

employees. A3 su=h, 6o rziief is admisasible 4o the

applicant and fhe G.&. i5 itiable & b2 dismisae&.

12, That with regarcd to the statemeat made i0
paragraph 4.9 of the applicaeion the Respondenkts beny to

state that the applicant is not enkitled to any retical

henefit as he did aoct retire from serviae eikther attai-

ning the aqe of superanmnusabion or permanenkly incapaci-

‘gated by appropriate medical authorify on medical

grohnd. After rendering 16 years of sarvice he desertad
nis wsaervice 4nd remained silent for a periocd about 25
wRArS  L.2. 01.4.1980 o 3.&.2005. He did noat ngive any
respgonse even ta the notice issued to ﬁiM‘by‘hhe comgIe-
tant authoriby, o0 8.01.1987 vide Annerurs - I N to the
O.84. On 4.4.2005, bhe suddenly appgatgd »and preferced
‘his claim for cabtical bengfiﬁs?' ‘
5.  That with ragard bt the staktesent made in
paraqgragh 5 of the application the Respondents bhag &2
stata that ths apnlicant never aﬁproached any aukhariby

far qrant of leave noac he apted for peasian on medical

o rapendd huk deserbed his disty and remained absent unaut~

hovisedly fae long 25 years. Now he is claimiog that bha

Caontd...P/-
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waz on weddical legve-mhith iw self stvlied and noft grgn—
kad by any auhﬁariky wf the Dapartment. The applicant
neither retired fram ssrvice on attainiag age of super-
annuabicn 0o declgred to be geramanently incapacitated
far furither 6Sovt. service by ths appropriate maAical
asthority, rather hae deserted his duty in the year 1980
akbhis awaet will and tharefore does aok f3ll in any of
the twa catagoriszs of Gowb. empluyegé. As auch, 00
relief is admissible to the aspplicank %nd(the 8.fH. s

liable %o b2 diseissed. ot

1. That with regard to the statement made in

paragraph & af the application the flespondents beg o

=tate that the applicant did not approsch any higher.

- aubhority noc he submitted any represantation againsd
the impuanesd ardsre and thus he did not avail of all khe
remedias avaitable te bhim under the service rilas.
Tharsfora, ths 8.4, is lisble ta be rejacted under " gub-~

srkbian {1} of Section 20 of the Oddwministrative Tribunal

Ack, 1985.

5, That with regard bto the stakement made in para=
" geraph T of the applicating the Respandents beg to skate

that the applicant filed 0& Na. 15!“0&& before Hon'bile

RS )
£AT, Gawshafz, o fhﬂ same mahter and the Hon' bl# cart
Hispassd  the O& passing the ardar ded. &&-&;AOO&; Tove

v

campetent aubhority alsa complied with tha arday ot

Mo ' Bls OAT issuing khe ispugned order ditd. -27.10.2006.

Cantd...P/—
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Buk the applicant did not approach any higher authority
aar he suﬁmi%ted any regyasenbtabion against the impugned
order and bthus he did not avail of ail Stha remedies

.

availabla &o hism uandes thae serviza viiles.

&, That with regard bta the atakement wmade i

paragraph B af the application &he Aesapondants beg o
states that the applicant did not apprqath any Higher
authbrity anr he submibted any' represantation AQaingh
the impugned arder and thus he did noat avail of ail khe
regwedias avaiiaéle ta him under the sarvice rules.
Tharsfore the O& is tiabie to ba re=jected wrder swbh-

sachion (1} of Seckion 20 of &he Administrative Tribunal

Az, L985.

17 That with regard ko the stakament wmade in

7o

< ofvﬁhe application the flsspondents bag 1 3+1

paragraph

staks that the applicant is nnt enkitled fto any provis

-

sicnal  pansion o retival benafit for the fraeasSang man—
-,

tioned above and far these reasons the OA is lLiasble ko

Eammp——

[

he dismisaed.

8, That Ethe respondents beg €o submik that in

aw of ths facts and circomstances as stated abave Eha

<+ %

ipshant applisasion is ook tenable in law as well a3 an

\facts and khe applicant is nak entikled to aet  any

Faiiaf¥ or infariw paliafs as prayed for and the instan%

applicatiaon is tiable to be dismissad.

7’

ASlion  Mowman Depht
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aged abaut?jyeava, fio ‘..JC?!l}SvQQuwwé%..‘5:%YQX\&‘,

Diggeich  caescsansanas and campetent wafficer of fhe

answering respocdants, do havreby verify gnat fhe stata-

sent made in @aras {j o are true

ko wmy knowiadge and those mads i paras
heing maktars of cacocd are Grus  ho ey information
darived btharefrom which I believe tao be frue and khe

rasks are &y humbla subaissian hefore this Hon'ble

Tribunal.
and 1 sign this verificakion oo khisazphh day

of J / 2007 af Buwababi.

‘=D

Signature
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATT 2

BRANCH, GUWAHATT - <<

An Application ufs 19 of the Central Administiative Tribunal Act,
1635, ’ ’

O.A. No. 31/07

5ri Birendra Narayan Barman. .. Appiicant

_\!S_

Union of India & Ors. ... Respendents

In the Matter of :-

A rejoinder filed in O.A. No. 31/07 on

behalf of the applicant.

- A Rejoinder ;-

1. That the appﬁ;ant.ﬁieﬁ thé above noted appﬁcati'on}
_“ seél_(ing“a direction to ‘set aside and quashing Ehe
impugned order No..‘ B-2/case of Sri B.N. Barman dated

: ?7}006 issued  under the signature of Semior
Superintendent of Post Ofﬁces of Meghalaya Division,
- Shiilong and to grant pensionary benefit to tha applicant. |

‘?:ontdi..z



b ]

That it is hegged to state that written statomant has beon
filed on behalf of the respond—ents and a copy of the same
has been served up'en the applicant through his counsel.
He has gone throtgh it and have understood the contents

thereof, All the statements made in the said written

statement are denied by the applicant except thosé are

specifically admitted to bhe true and which are not

inconsistent to the records.

That the applicant begs to state that in filing the rejoinder
he reiterated and reaffirmed the statement already made

in the main case 0.A. No.31/07.

That as regards the statement made in paragraph 5 to the
wiitten statement of the raspondant  the deponant-
applicant begs to state that the respoindent authority
raised quostion as regards the genuineness of Annexure

No.1 to the QA No.21/07 and on raising such quostion

-pleaded that the applicant is not entitied to get retirement

benefit,

In this connection deponent/applicant like to put a
question in reply to the respoingent as to wheti_‘ner they
belief their own version made in order No.B-2/Case of Sri

B.N. Barman dated 27.10.06 issued under the sighature of

'/%/ rent 7/,» 4 7Wrc6gw\ ﬂ a»»@,



Srt AK. Decori, Sr. Superintendent of Post Offices, |

Meghalaya Division. The said order has been annexed as
Annexure No.7 to the O.A. No.31/07 wherein the said

authority in paragraph 3(1) stated that the applicant was

- appointed Extra Department Messenger Laitumukhrah Post

" office and he was appointed in Class IV post w.e.f.

1.4.1964. In paragraph 3(II) it is admitted that the

applicant has completed 16 years of regular service w.e.f,

11.4.1964 to 31.3.1980, If the said order vide Annexure-7

to the O.A. No.31/07 is genuine then the respondent
authority ought no’.; to make such unnecessary quesﬁon
raising the genuineness of the order vide Annexurev 1to
the O.A. N0.31/07. The said order vide Annexuré 1 to the
O.A. No. 31/07 was sssued by Sri 1.C. Chakrabom/ i‘he
Inspector of Post Offices, South Sub-Division, Shiiiong
w‘w ch fact is on record and considering all this fact the

respondent has made a mvolous statement.

That the deponentfapp!icant begs to state fhat the present
application has been filed essentially rhallengmg the order
ualed 27.10.06 vide Annexure 7 to the O.A. No. 31/07
whereby the respondent authority denied to grant pensien
taking a piea that the deponent/appiicant has compieted
the 16 years of regular service not 20 years. The present

pension Rule provides that 10 years continuous service is

enough to get pensionary benefit. Therefore, the order

-
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dated 27.310.06 rojecting the ponsionary benefit is had in

law and liable to sat aside and quashed.

That the deponent/applicant begs to state that all other
statements made in the written statement are not based
on facts and law rather those are frivolous and made on

argument sake and not for the ends of justice.

That this rejoinder may be treated as a part of the O.A.
No.31/07 and the rejoinder petition is filed bonafide in the

inteirest of justice.

That ali the statements made hercinabove paragraphs are
true to the knowlodge and bolicf and hénea 1 sigh this

rejoinder on the 13" day of August/07 at Guwahati.

w@f\fﬂm 0({%( M*‘&ﬂu\ QM/WQ"’V\ s

DEPONENT

2.



VERIFICATION

I, Sri Birendra Narayan Barmman, son of late
Ketoram Bamman, resident of Village Prathama para
( Kialamua), P.O. Jayramkhuchi, P.S. Goalpara, aAssan, &
hereby verify that the oontents in paragraphs 1, 2,3, 4,
5,6 and 7 are true tO my knowledge and paragraphs
are believed tO be trie as legal advice and I have not

sappressed any material fact.

and I sign this verification on this 9206/4 day

of (e, 2007 at Guwahati.

Date : 20.09.07 | \@.T%%qu e (Posm s

Place: Guaaheh - Signature of applicant.



