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CSNTPAL ADMaN-1 STW-IVE T R I aJN ,~L 
G-MA-HU I BENCH: 

3 1. DriginAlApplicat-ion NO. 

2.~ W&Fys Petition No.—  

3. Contempt 1etition No 

4. ~ R,-~view Anplication 

Applicant(S) ... P~' 	.n  ....... VS-Union of In ,14.ia & C'rs 

Advocate for th ~~ "kiPplicaftits. 	 ......... 

......................... 

Advocat.a for the Respondant (S:.. 	~Q 00 	 ....... 

Ootes of the Rogistry 	Dat e 	Crder of the Tribunal 

18.12.2007 	Heard Mr.H.Sarma, learned counsel 

s i% i 	IF 	pppearing for the Applicant and Dr.J.L.Sarkar, 

learned standing counsel for the Railways on 
N 	

JNhom a copy of this Original Application has Dated...J.2L:.:-ji.rS~ ........ 
p1ready been -serve d. 

'V41 	1. -  11 ft Registrai 0 

VSI~ 

-41 

J-) 

Ibb.1 

The . Applicant, in a disciplinary 

proceeding,, faced dismissal from service. On 
0 appeal, the penalty has been reduced to 

1hat of compulsory retirement. The Revisional 
ikuthority, however, did not interfere with the 

Vder of the Appellate Authority and in the 

fdid premises the Applicant has approached 

1his Tribunal by filing this Original Application 

Vnder Section 19 of the Administrative 

tribunals Act, 1985. 
4 

Admit. Issue notice to the Respondents 

jequiriing them to file reply by 08.02.2008. 

r 

--- ~(M.R.MVoanty) 
Vice-Chairman 

9 



0. A.309 of. 07 

08.02.2008 	No written statement has b6eri filed 
&vx 	 t 

in this case -as yet by' the Respondents. 

Mr. K.K.Biswas, learned counsel a~ pearing 

for the Respondebtst s undertakes 

to file written statement by 13t[i March', 
C) co- dxAI'd- 	

2008.. 

R Call this matter on 13.3-2008 

04 	 - 
awaiting w 

. 

ritten statement fro 
. 

m 
I 
 the 

ke*naents/.Railways. 

(Khushiram) 	(M.R.,Moha~~ 

LOP, 	Member~A) 	Vice-Chairman 

	

1;3 W.'2008- 	No written statement has been filed as 
I 

yet in this case by the Respo~ftntg'. 

.,Nolyce- 	- Call Ahis matter on ~~4th. April, 

2008awaiting written statement: ,  from the 

Respondents. 

0 ,~ 
/8T. 

(M , ~ . M . 
R, olianty) 

Vice-Chairman 

Im 

	

24-:04.2008 	No written statement has yet been 

filedin this; case. 

Call this matter' on 12.05.2008 

1,3t", 	 awaiting written statenient from the 

'Respon den ts/Railways., 

-_q - ~Os 
mohanty) 

Vice.-Chairm -an 
nkm 
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12.05-08 	Written statement (without index) 

	

I 	 I 
has been filed in Court todayafter serving 

copy thereof on the learned counsel for the 

Applicant. 

Call this matter on 05.06.2008 

awaiting rejoinder from the Applicant. 

The Respondents should keep the 

disciplinary proceeding records ready with 

their counsel to be produced at the time of 

	

hearing. 	Coj~ ,e, 4-o tt~-  

(Khushinam) 	(M.R.Mohanty) 
Member (A) 	Vice-Chairmaji. 

PINO 

05.06.2008 

_J  -t-4,  -6  

41kA. 

Im  

[Q4 

None appears for the Applicant nor the 

Applicant is present 

In this case the Respondents/ Railways 

have filed written statement and the 

Applicant has not yet filed any rejoinder. 

Mr. H. 9- Das, learned counsel for the 

Applicant has filed a letter of absence till 

13.06. -.2008. 

(;all this matter on 27.6.WO8 awaiting 

rejoinder fi-om the Applicant 

Send copies of this order to the 

Applicant, in the address given in the O.A. 

(Khushiram 	(M.R.Mohanty) 
Member(A) 	Vice-Chaftman 

dC97 

O-ro&_ Y 

p/e 	C,) 

0a  

27.06.08 	None appears for Applicant nor the 

Applicant is present. However, Mr 

K.KBiswas, learned counsel for the 

Railways is present 

Call this matter on 07.07-2008. 

(M.R.Mohanty) 
Vice-Chairman 

P9 
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'07.07.08 	Mr H.Sarma, learned counsel for the 

Applicant is on accommodation. Mr 

K.K.Biswas, learned counsel for the 

Respondents is present 

Call this matter on 27,08.2008. 

anty) R. ~Ct3 	(NI. R. 'o 
Member(A) 	Vic~-Chairman 

P9 

zrt~ 

-ID  

C-517 

27.08.2008 

e'g' 

/bb/ 

Mr.H.K.Das, learned counse ' I' appearing 

for the Applicant is pr6sent. Mr.K.K.Biswas, 

learned counsel appearing for the Raiilways ~ 
seeks. an  adjournment. 

Call this matter on 01.10.2008 for hearing; 

when M.K.K.Biswas shall cause production of 

the departmental proceeding records. 

	

.JKhus ~iram) 	(M.R.Mohanty) 

	

Member (A) 	Vice-Chairman 

0 

01.10.2008 	On the prayer of learned counsel 

appearing for both the parties, call this matter 

on 11.1 1  1.2008 for hearing. 

Mr.K.K.BisWas, learned counsel for the 

Railways intends to file a reply to the rejoinder; 

which he should do by 31 st October 2008. 

C 	

ter on I E 11.2008 for heariing. 

1  11 ~10  

(M.R.Mohanty) 
Member (A) 	Vice-Chairman 

/bb/ 



'C- ls~_  /- 

- 1
0. -  t  (' " 	I 

o6- ~q -9  
A~'  I~a 

eVVI-A  

O.A.309 of 07  

11.11.2008 .1 None appears for the Applicant Mr  
K. K Biswas, learned counsel for the Rail:ways 

seeks an adjournment 

this matter on 17.12-2008. 

(S.N.ShuklO) 	
(M.R.MohautY) 'MembexfA) 	Vice-Chairman 

Im 

J k-L eA'5~ ,, S vz~ 
4al- 

IVY vv'~"O-T 

17.12.2008 

E 

On the prayer made on behalf of Mr 

K. K. Biswas, learned counsel for the 

Railways call this matter on 09.02.2009 

for hearing. 

I ~2710  
0 

(M. R. MZty) 
Vice-Chairman 

- 0-1  

(S.N.Shukla) 
Member(A) 

kt- CAx"'__ 
	P9 

09.02.200(  9 
	

Call tb.is toaffer on 27.03.2000 for 

'9  

51-0  , ~i'~ ~f  6 1  
(TA. R - M 01) a n ty) 
Vice-Chairman 

nkni 

6 kL 	Z~27.03.2009 
	

For the reasons recorded separatey. this 
CT_ 	

O.A. stands disposed of. 

lbbl 

(Khushiram) 
.Member (A) 

(A. jr\ v  ka u r) 
Member (J) 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

O.A No. 309 of 2007 

DATE OF DECISION: 27.03.2009 

Sri L.K.Sarma 
....................................................................................... Applicant/s. 
Mr.H.Sarma & Mr.H.K.Das 
.............................................................................. 	Advocate for the 

Applicant/s. 

- Versus — 
U.0.1.4 Ors 
.................................................................................... Respondent/s 

Mr. K.K.Biswas, Railway Counsel 
................................................................................. Advocate for the 

Respondents 

CORAM 

THE HON'BLE MR.A.K.GAUR, JUDICIAL MEMBER 
THE HONTLE MRXHUSHIRAM, ADA41NISTRATIVE MEMBER 

Whether Reporters of local newspapers may be allowed to 
see the Judgment? 

Whether to be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy 
of the Judgment? 

Yes/No 

Yes/No 

Yes/No 

Judgment delivered by 
41 Judiciatrnber 

lk 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
QUWAHATI BENCH 

Original Application No.309 of 2007. 
I 

Date of Order : This, the 27 th  day of March, 2009. 

THE HON'BLE MR. A.K.GAUR, JUDICIAL MEMBER 

THE HON'BLE MR. KHUSHIRAM, ADMINISTRATIVE MEMBER 

Sri L.K.Sarma 
S/o Late Abani Sarma 
R/o New Market, Rangiya 
P.O: Rangiya, Ward No. -9 
District: Kamrup (Assam). 

... Applicant. 

By Advocates: Mr.H.Sarma, Mrs.B.Devi & Mr.H.K.Das 

- Versus - 

-1. 	The Union of India represented by the 
General Manger, N.F.Railway 
Maligaon, Guwahati -781 011. 

The Chief -Commercial Manager 
N.F.Railway, Maligaon 
Guwahati- 11. 

The Divisional Manager (Commercial) 
N.F.Railway, Rangiya -781 354. 

The Station Superintendent 
Tangla Railway Station 
N.F.Railway. 

... Respondents. 
By Mr. K.K.Biswas, counsel for the Railways. 

0 R D E R (ORAL) 	 I 

A.K.GAUR, MEMBER (J):. 

We have heard Mr.H.Sarma, learned counsel for the Applicant 

assisted by Mr.H.K.Das and Mr. K.K.Biswas, learned counsel for the 

Respondents. 

MIA,  

I 



4;4. 

Learned counsel for the Applicant argued that the Applicant is 

facing acute financial crisis being only earning member of his family. He also 

submitted that the punishment awarded to him is shockingly 

disproportionate. It is alleged by the Applicant that in revision petition this 

plea was canvassed but the same has not been taken into consideration by 

the revisional authority in its order dated 15.11.2007 (Annexure -9). The 

revisional authority has passed the order in a most casual and perfunctory 

manner without application of mind. He has placed reliance on the following 

Supreme Court decisions in order to buttress the contention that it is the 

bounden duty of the revisional authoriiy to consider each and every ground 

raised in the memorandum of revision petition - 

Q) 	2006 SCC L&S 840 (Narinder Mohan Arya.- vs. United 
India Insurance Co. Ltd & Others); 

GO AIR 1986 SC 1173 (Ram Chander vs. Union of India & 
Others) 

Gii) (2005) 7 SCC 597 (Na* tional Fertilizers Ltd. and Another 
vs. P.K.Khanna; and lastly 

Gv) 2006 (11) SCC 147 (Director of Indian Oil Corporation vs. 
Santosh Kumar) 

We have considered the contentions advanced by the learned 

counsel for the parties and perused the materials placed on record. In view 

of the aforesaid decisions, we are of the considered view that the revisional 

authority has not at all considered the grounds taken in the memo of revision 

and the proportionality of the punishment. The revisional order dated 

15.11.2007 (Annexure-9) is a non- speaking order and has not been passed 

in accordance with the provisions of rules, and therefore, the same deserves 

to be quashed and set aside. Accordingly, we quash and set aside the 
V 
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revisional order dated 15.11.2007 (Annexure -9) and remit back the matter 

to the revisional authority to reconsider the revision petition of the Applicant 

by passing a reasoned and speaking order in accordance with the provisions 

of rules, within a period of three months from the date of receipt of a copy of 

this order. 

Is 
	

With the above observations and direction, the O.A. is disposed 

of as above. 

on 

7 
.P(KHUSHIRAM 
ADNINISTRATIVE MEMBER 

(A~ 61  
K.~AUR) 

JUDICIAL MEMBER 

I 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Title of the case 	O.A.  Ncl..3. lpl. of 2007 

Between 

Lakhi Kanta Sarma 	........... 	Applicant. 

AND .  

Union of India & ors ............ Respondents. 

SYNOPSIS 

The applicant entered into the Railway service in the 

year 1981 as Gangman. In the year 2005 he has been issued 

with a charge -sheet under memo No.C7/421/RNY/VIG/STAFF-4 

dated 17.6.05 bearing two article of charges.' Immediately cn 

receipt of the charge-sheet he has submitted his reply. In 

the aforesaid reply the applicant has categorically denied 

all the charges leveled against him. The applicant has been 

served with an order issued under memo lqo.C/409/RNY/SF'L-

CELL/06-2 dated 3.4.07 by which the applicant was removed 

from service. Immediately ~ on receipt of the aforesaid order 

of removal dated 3.4.07 he preferred an appeal before the 

Qivisional Railway Manager, N.F.Rly, Rangia. The Appellate 

z Vauthority after careful examination of the appeal was 

pleased to reduce the penalty of removal frc ~m service to 

COMPUlsory retirement with full pens.ionary benefits and 

passed the impugned order dated 24.7.07. Being aggrieved and 

dissatisfied with the order dated 24.7.07 he immediately 

preferred on revision petition before the Chief Comaiercial 

Is 

M 

I 
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Manager, N.F.Rly j  Maligaon i.e. Respondent No.2 on 27.7-07. 

But the respondent No.2 without going into detail "  o,
f the 

facts and circumstances of the has passed the impugned order 

dated 15.11.07 upholding the Appellate Qydee dated 24.7.07. 

Hence the applicant a s a last resort has come under the 

protective hands of this Hon'ble Tribunal seeking redressal 

of his grievances. Hence this application.' 

16, 

4"' 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Title of the case 	O.A.  No..J.~~- Zz  of 2007 

Between 

Lakhi Kanta Sarma 	........... 	Applicant. 

AND  - 

Union of India & ors ............ Respondents. 

LIST OF  DATES 

 1981 	...... Initial appointment as Gangman. 

 1994 	...... Promoted to t6e post of C.C. 

 1999 	...... Promoted to the post of Sr. C.C. 

 Annexure-V..Charge sheet 	dated 	17.6.05' . 

 Annexure-2 ... Reply to the charge sheet. 

 Annexure-3 ... Enquiry report dated 30.11.05. 

 Annexure74...written statement of defence dated 9.11.05. 

B. Annexure-5 ... Order pf rbmoval 	dated 3.4.07. 

9. A nnexury-6...Appeal against the order of removal. 

10.Annexure-7 ... Appillate 6rder dated 24.7.07. 

11:Annexure-8 ... Revision petition dated . 270 7.07 against 	the 

appellate order. 

12.Annex6re-9...Impugned order dated 15.11.07 upholding 	the 

appellate order. 

13.Annexure-10..Statement of respondent No.4. 

17 

ff I 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWMATI BEN ,--., H 

Title of the case , 	O.A. 	of 2007 

Between 

L.akhi Kanta Sarma ........... 	Applicant. 

AND 

Unicin of India & ors ............ Respondents. 

I 	N D E  .. X 

SI No. 	Particulars 
	 Page No. 

 Application I 	to 	12 

 Ver i f i cat ion ..... 	13 

 AnneXUre- 1 ..... 	14 — 2-:F 

 Annexure-- 2 ..... 	2-9 - 2 01 

 Annexure -- 3 ..... 	30 -  4 ,1 
 Annexure-4 ..... 	. 4%4 - 41~ 

 AnneXUra-5 ..... 	4L, 
e. Annexure-6 .... 	LIT- - 9,~, 

 Anh2XUr2-7 ..... 	5% -ss 
 AnneXUre--8 s t - S4- 

 Annexure-9 ..... 	53 -  S ol 

 Annexure-10 ..... 	0 

Filed by R. e g n . No . 

File 	:D\private\L1--1'SARMA Date 	14. 12 ~ OT 

14 
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. BEFORE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAHATI 

NO—L9...O. -9  /07 
. I " I  

Between 

Sri L3'..Sarma 
S/o Late Abani Sarma 
R/o New market, Pangia 
P.O.Rangia, Ward No -9 
District Kamrup(Assam) 

....... Applicant 

AND 

Union of India represented by 
The General Manager 
N.F.Railway, Maligaon, r3hy-9. 

The Chief Commercial Manager 
N.F.Rly,Maligaon, Ghy-9. 

The Divisional Manager(Commercial) 
N. F. Ra i I way, Pang i a. - -+8113.54 

The Station Superintendent 
Tangla, Railway Station,, N.F.Railway. 

..... Respo ~ dents 

DETAILS OF THE APPLICATION 

1. 	PARTICULARS OF THE ORDER AGAINST WHICKTHIS  APPLICATION 

IS MADE: 

This application is directed against the following 

orders: 

i. 	Order issued under -  memo No.C/409/RNY/S.PL-CELL/06-2 

dated 3.4.2007 

I 

I 

n n4-4- ja&m Ot 
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Sinch 

Order issued under memo No.C/421/RNY/Vig/Staff 

dated 24.07.2007. 

Order issued under memo No.C/421/RNY/VIG/Staff -4 

dated 15.11.2007. 

This application is also directed against the 

i,nquiry proceeding pursuant to which the above impugned 

orders have been issued. 

LIMITATION: 

The 	applicant 	declares 	that 	the 	instant 

application has been filed within the limitation period 

prescribed under section 21 of the Central Administrative 

Tribunal Act.19B5. 

JURISDICTION: 

The applicant further declares that the Subject 

matter of the case is within the jurisdiction of the 

Administrative Tribunal. 

FACTS OF THE CASE: 

I  4.1. 	That the applicant is a citizen of India -'and a 

permanent resident of Assam .as such he is entitled to - all 

the rights, privileges and protection guaranteed by the 

Constitution of India. ,  

2 
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4.2. 	' - - That the applicant, entered into the 	'Railway 

service in the,year 1981 as'Gangman. In , ihe'J994 he ,  wa's 

prombted to the post of ,  Commercial clerk. Thefeafter,he was 

promoted to the post. of 'Sr. 'C:ommercial Cleik' i'n ' .short 

Sr.C.C.) in the year 1999. Since' the date of h is Joi.ning he 

has been'working Linder the respondents to the sati'sfaction 

of M1 concern. 

4.3. 	- That the applicant begs to state that in the year 

2005 he 'has been issued with a charge-sheet., under memo 

j'No.C/42l/RNY/VIG/STAFF -4 dated 1-7 '.6.05 bearing two article 

J-jf_ : charge~z.- The allegation leveled against -the applican,t 

vide article-I is that on 14.11.04 he demanded and accepted 

P's.20/- (twenty) in excess-than that of actual fare while 

allotting"a reservation from Roa d side quota'of TNL station 

by ~ 055 DN of 23.11.04 Ex-TNL,.to DLI. Agai ,n the allegation 

under Article-II is that the applicant on 14.11.04 committed , 

an act of gross misconduct inas much at he produced -his 

r 3ovt., cash 'of Rs.8957/- against Ps.8878/ -  i.e. Rs..'79/-, 

excess than*that of his actua 1 Govt. cash. It is pertinent 

to mention here that the respondents directed the iapplicant 

to submit his written statement of defence within ten days 

of receipt of the charge-sheet. 

A copy of the c'harge-sheet dated 

17.6.OS - is innexed - herewith and 

mart;ed as Annexure- 1. 

4.4. 	That the applicant begs to state' that he 
~
has 

received the aforesaid charge sheet on 19.6.05. Immediately 

on receipt of , -the charge-sheet he has submitted h'is reply. 

3 
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Or C. 	VV  I. h.  . I 
t Bench 

I n the aforesaid 'reply the app 1 i cant has cate.'gunrica Y 

denied - al 1"thb charge-, leveled'a 
. 
gai*nst him while placing t ~he 

circumstances leading to issuance 6`f such charge sheet. 

xed A copy of the reply 	is anne. 

herewith and marked as --Annexur6-2. 

4.5. 	That the applicant begs to state tha t", respondent 

appointed one 
. Sri Sisir Sen Gupta as Enquiry officer and one 

Sri Ranjit Das as Presenting Officer to conduct 	the 

depar 
, 
tmental enquiry against the applicant. I Accordingly 

enquiry proceeding start 
- 
ed and prel iminEiry hearing ' -Look 

place on 11.8.05. Thereafter regular hearing took place .--,n 

29.8.05, 6.10.05, 27.10.05 and last regular hearing t1::1ok 

place on 28.10.05. 

On B.11. -05 the' defence council has submitted hit 

written brief.'There 'aft ~ r on 30-11.05 the -enquiry officer 

submitted his 'report holding Article - I to be partially 

proved and Article- II to be proved. It is noteworthy to 

mention-here that the enquiry report was communicated to the 

applicant on 18.3.06.. 

Copies of the enquiry report dated 

30.11.05 and the written statement 

of defence dated 8.11.05 are annexed 

herewith and marked as Annexure -3 

and 4 respectively , . 

4 

0~m 
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4.6. 	That 	the -  applicant begs to state tha 	the 
it  

aforesaid enquiry report dated 30.11.03 was communicated to 

him by the respondents after about 4 months i.e. on 18.3.06 

only. Immediately after receipt of the enquiry report the 

applicant has been served with :'an order issued under memo 

Nc1X/409/RNY/SPL-CELL/0G-2 dated 3.4.07 by . which the 

applicant was removed from service. In the said order of 

removal dated 3.4.07 it was mentioned that earlier there 

were two DAR cases against the applicant . It was further 

stated in the removal order that in the first d'g'se he was 

punished with the witheldment of increment for a period of 4 

years and in the second case he was reverted from the post 

of SR.C.C. to Jr.C.C. and his pay was fixed at Rs.3200/-. It 

is noteworthy to mention here that the penalty as mentioned 

in the removal order regarding withholding increment and 

reversion are totally false, no such penalty has been 

.
imposed upon the applicant till date. This would be evident 

from the pay slip of the applicant during that period and 

t'hereafter. At the same time he was never been-reverted to 

the post of Jr.C.C. as contemplated by the respondents. In 

the removal order itself the respondents have addressed the 

applicant as Sr.C.C./TNL. Had the applicant been reverted -to 

the post of Jr.C.C., the respondent should have addressed 

him as Jr.C.C. instead of Sr.C.C. 

The applicant craves leave of the Hon'ble Tribunal 

to produce the pay slips at the time of hearing of the case. 

A copy of the order dated 3.4.07 is 

annexed 	Nerewith and marked 	as 

Annexure-5. 

5 
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4.7. 	That the applicant begs to-state that" irkmedi-Pt,~L'  

on receipt of the aforesaid order of removal dated 3.4.07 he 

preferred an ap -peal before the Divis,ional Railway Manager, 

N.F.Rly, Rangia .(i.e. Respondent No.3) on 3.5.07. ,  In the 

said appeal the applicant has categorically stated that the 

statement regarding imposition of penalty in ea-rlier two 

cases in totally false , and baseless. It is furth ,er,stated in 

the appeal that the appointing authority of the applicant is 

DRM not the DCM. But the order of removal was passed by the 

DCM which is in clear violation of Article 311(1) of the 

Constitution of India. 

A copy of the said appeal. dated 

3.5.07 is annexed herewith and 

marked as Annexure-6. 

4.8. 	That 	the applicant begs to state that 	the 

Appellate authority after careful examination of the appeal 

was pleased to redvce- the penalty of removal from service 

to compulsory retirement with / 
full pensionary benefits and 

passed the impugned orde r dated 24.7.07. It is noteworthy to 

mention here that the appellate.order is silent about the 

pay slip oi the applicant which clearly show that there was 

no stoppage of incremen ~ . This indicates total non-

application o f mind on the part of*the respondents. 

A copy of the order dated 24.7.07 is 

annexed 	herewith and mar ~%ed 	as 

Annexure-7. 

6 
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4.9. 	That the applicant begs to' state that 

aggrieved and dissatisfied with the order dated 24.7.07 he 

immediately preferred on revision petition before the -Chief 

Commercial Manager, NX.Rly, Maligaon i.e. Respondent N6.2 

on 27.7.07. In the revision petition the applicant has 

stated regarding power of the DCM who'has passed the. order 

of removal. But the respondent No.2 without going into 

detadl of the facts and circumstances of the has passed the 

impugned order dated 15.11.07 upholding the Appellate order 

dated 24.7.07. 

Copies of the revision 	petition 

dated 	27.7.07 and 	order 	dated 

15.11.07 	are annexed herewith and 

marked 	as Annexure-8 	and 	9 

respectively. 

4.10. 	That the applicant begs to state that neither 

the Disciplinary Authority nor the Appellate authority has 

taken into consideration the statement --, f the respondent 

No.4 i.e. the Station Superintendent, Tangla Ply. Station. 

In the statement of Respondent NO.4 he has clearly stated 

that the applicant immediately on the day of Occurrence 

info ~ 'Med him regarding the incident. But none of the 

investigating authority has taken into consideration his 

such statement. 

A 	copy 	of 	the 	statement 	of 

Respondent NO.4 is annexed herewith 

and marked as Annexure- 10. 

VA 
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4. 11. 	That toe -  applipant begs to state that the 

respondents haVe -  actWillegarly and passed the imp'ugned 

orders. ,  3 t is further state that since the Enquiry Offi car 

has found one' .article of charge to be partially prqyed.only, 

therefore the punishment imposed is very unreasonable and 

disproportionate and same is not permissible in the eye of 

law and liable to.be  set aside and quashed. 

4.12. 	That the applicant begs to state that from 

the very beginning of the proceeding he has repeatedly 

stated that the very order of removal was passed by the 

respondents without any jurisdiction and authority. But his 

such contention was never replied to by the respondents and 

have passed the impugned orders one after another wi thout. 

going to fhe Yrpot of the -matter and hence the impugned 

. orders are liable.1to be set aside and quashed. 

4.12. That the applicant,begs Vo state that he has 

exhausted all 	the remedies available to him. but 	none of 

those 	came out 	fruitful and hence as A last 	resort the 

applicant has 	came 	under the 	#rotective 	hands 	of this 

Hon'ble Tribunal seeking redressaPof his grievances. 

4.14. 	That the applicant begs to state that .  the/ 

respondents with a predetermined m lind started the proceeding 

without following the prescribed procedure as laid down in 

the Railway Servant Disgipline and Appeal Rules A68 and as 

such the entire , proceeding'  as well as -the - impugned orders 

are not sustainable and liable to be set aside and qu;shed. 

FR 
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4.15. 	That the applicant begs to state that , he 	i 

the Only earning member of his family and after 	the 	issu ~ins-& 

of the impugned orders, he along with his family members are 

facing 	tremendous financial 	hardship 	It 	is further 	stated 

even 	assuming but not admitting the charges 
- 
to be 	correct, 

the penalty - imposed is shockingly disproportionate and under 

the peculiar fact situation of the case the Hon'ble Tribunal 

may 	be 	pleased to interfere in the quantum 	Of 	puni .shment 

reducing 	the same to be of any minor penalty as 	prescribed 

under the rules. 

4.16. 	That this application has been filed bonafide 

and to secure ends of justice. 

5. G'ROUNDS FOR RELLEF WITH LEGALPROVISION: 

5.1. 	For that the action/inaction on the part of the 

respondents for not considering his case towards exonerating 

him from the charges leveled against him is per-se illegal, 

arbitrary, discriminatory. 

5.2. 	For that the respondents have acted illegally in 

issuing the impugned order and thereby removing him from the 

service is per-se illegal and liable to be set aside and 

quashed. 

5.3. 	For 	that 	the proceeding initiated 	by 	the 

respondents on a wrong premise of the factual aspect Of the 

mater as well as the resultant impugned orders having been 

issued without following the rules as prescribed in the 

9 



.R.S.D. & A. R. 1968, same are not at all susta A.W~and/ 

liable to be set aside and quashed. 

5.4. 	For that the.  r,espondents have acted contrary to 

the setiled proposition of law in not providing adequate 

opportunity to the applicant in placing his defence in the 

case and as such entire proceeding as well as the impugned 

orders are liable to be set aside and quashed. 

For 	that 	in any view of the 	matter 	the 

action/inaction of the respondents are not sustainable in 

the eye of law and liable to set aside and quashed. 

The appl-icant craves 16ave of this Hon b I e 

Trib~nal to advan ~e more grOUnds'both'legal and factual at 

the t'ime of hearing of .  the case. 

6.DETAILS OF  REMEDIES.EXHAUSTED: 

'That the applicant declares that he has exhausted 

all the remedies available to them and there is nc 

alternative remedy available to him. 

7. MATTERS  NOT  PREVIOUSLY  FILED OR PENDING  IN  ANY  OTHER 

COURT: 

The applicant further declares that he has not 

file~ previously any application, writ petition or suit 

negardin.g the grievances in respect of which this 

,
application is made before any c-ther , court or any. other 

Bench of the Tribunal or any.other qkuthority nor any such 

application . writ petition or suit is pending before any of 

them. 

OE 
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Under the'facts and c"i r ~umstar6ces 	ta`tel~d. - a 

the appli ~_a:nt ~mostrespectfully prayed that-  '--.,t he-'i ns t Sn t 

for,' and' after application ,  be ., admitted records be ca'Mid 

hearing the parties on the cause or causes that may be shown 

and ,  on '.p6rus :al of records.' be gra6t . the following re lie~ f -s to 

the ap . pl i can't ,'. - 

~ set aside and quash the impugned orders ,  dated 

3.4.07, 2 .4'.7.07 & 15.11.07. , and to reinstate the pet 1 t i ~oner 

with full ba.Ck  w4qes ~ and i-- onsequ6nt .ial service ben6f its'. *  

8.2. 	Cost ce f the application.. 

8.3. 	A'ny.other relief/reli.efs to which the applicAnt. is 

entitled to under,the facts and circumstances of t'he case 

and deemed' fit ,  and proper. 

INTERIM ORDER PRAYED.FOR: 

Taking into consideratio"n facts and circumstances 

of. , the- case the applicant does not pray for Any interim 

order at.this stage, however he prays , for early.disposal -of 

the OA. 

.............................................. 

It.-  PARTDC'ULARS '  OF  THE I.P.O..:1 
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VERIFICATION 
a 

I Sri Lakhi Kanta Sarma, son of Late Abani Sarma, 

aged about 55 years, resident of New Narket, P.O. P.S.. 

Rangia; Dist. Kamrup, Assam, do hereby solemnly affirm and 

verify that— the statements made in 

paragraphs 4 '!0j '?_ '  a r e,  

t ru P 	to 	my 	knowledge 	and . those 	made 	in 

-is 	...... 	are also matter of 	records; paragraph. 

and the rest are - my humble submission before the HoWble, 

Tribunal. I have.not suppressed any material facts, of the 

case. 

am the applicant in the instant applkation and 

a 
. 
s such,well copvergent'with the facts and circumstances ~ of 

the case. and also competent and authorised' by the other 

applicant to sign the verification. 

And 1, sign on this the Verification on th i s 

the jo~ ,day (if ltv~"%f 2007 ~ 

~ C,yM,)' Volb4 ~6M~~T 

Signature. 
U 
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A. 
& APPE'AL) RULES, 1968-' ~ 

T1 1E MILWAY SE'RVANTS (DISC 
------------------------------------------------------------------------ 

	

---------- 	 , , 	J,  STA N DA IZ 1) 14) I ~ N1 N 0. 

of Charge-slivet 	0 Standard Furn, 	 Or", 

a[) RUICS, 1 
-ay Servants (Discipline and appc 	A~ 

Litule 9 of RaiINN 'r3 1r 
S 7-A .. 	 ............. 

No.C,M-qJb~N~X 	.......... 

(Narne of Railvwly adlnillisl ~atioll) 	j I; 

................. 

	

(place of isslic) 	........... Dated 

MEMORANDUM 

W Prcsidcni/Rail 1va), Board/undusigncd proposc(s) to 
hold an inquiry jag~jnst'Shrj 

(Discipline -  aill 
-.0 ~#Mwider lule 9 of Railway Servants., 

V00 ..... 	
5-4 

&p1jeal) Ralcs, 1969. The subsualicc of the i
ll1putations  of njiscandct and 'misbPhaviour-1 jn'- ,,' 

I-Csl) cct of wilicil tile inquiry is proposed to be held i
s  set olit in tile enclosed staternent Of articles 

)f ljj iscojj( j~ l ct 01. ljjjSbcJij0otir ju  slipport of OACII 
(Annomu -0-0. A stalomcill oftho; 1111pulations 

allicle Of (;I),- c is cliclosed (AmIcxIii -c-11). A list of doculliclits by ~vhich and a list of wiU'csscs 

	

Irg 	
jjfc projyo,~jed to be sj%staincd ave also ellclosed (Anneymse-111 & 

by whom", klic articles of cllavg-~ 	
ill tile list Of LIOC11111CIltS, ire per awlcxurc-111 are 

IV). 'Furtlicl . , copies of' documents mentioned 

Cucloscd. 

~.kowr'o" ~(.~ C :  h7.~14  j hereby informed and if he so desires, he 
ill tile enclosed list of documents call inspect and take extracts I'loill tile docuniclits illentioned 

. fine dutifig office hours witIlif ,  ten day 
of rccc iu t of t1lis nieriloranduni. 

(Annexure-111) at ariv t 	 s 
. illimcdiately on receipt of this 

I- or this PLIII)OSC Ile S110111d contact ............................. 

Yncillom, ridum. 

	

V A- 	furtlicr 'nrornicd that lie may, if lie so 

y servant/an official of Railway Trade Union (who dcsircs, take the assistance of another Riilwa 
satisfies IIIC 1equilcmulls of J~ jilo; 9(13) of I le  R,1 11 %vl y Scl-vmts (Discipline and Appeal) Rules, 

the documents and 
1968, and Note I and/or Note 2 thercunder as tile case nlay be) for inspecting of an oral inqui 
assistilig him in prescii(illi, l l is case  6cfel-c tile Inquiring Authority ill tile C" . ent 	ry 

rder -f preference. 
being lield. For tills In'l -Pose ,  Ile ~hould 

1 10111illate one or more licrsoils ill 0 

13cFyrc llyllillating the assisfing Railway scl -v ~lllqs) Ol. lkailway Trade Ullioll Official (s), Shri 

(y. q..c,/7-(q t-- sliould obtain all lindertaking from the nominee(s) that the 

	

KWYJ;~' 	. . 	. .... 	
linary proceedings. Tile undertaking should 

(tile);) is (are) willing to assist fiiin dUring tile discip 	vIl ich the nonlince(s) had already 
also colltjili the particulars of other cise(s) if all)' ~ in N  

t1lidertaking to assist and 
Ile 	S1 10 , 1 1d b e,  fill - Il i s lic (i to the undusigticd/Gencral 

...... 	 Railway 	alongwith 	tile 
Mmiger ................................................................. 

nomination. 

SbriL4&Y-q~A..K 	
11 to tile -cl)y directed to subi it Is lie, 

und 
. 
ersigncd (througli General Manager ......... ... 

Railway) a written statcment.of his defence 

(which shou .1d 
rcach the said General Manager) witi,in tell days of receipt of this Memorandum, 

if 13C does not rc(plire to inspect any docullientR 
for tile prepil-atioll of Ilis defence, and w +ithin tcn 

days ailer completion Ofi,)SPco'ti011 ot'doculliclits iflic desires to inspect documents, and also 

(a ) t o  sj;j(c N-dicther lie wishes to J)C 11WRI ill person -, and 

AOY-A"4- 



wishes to call it ,  

(b) to furnish therl"InIcs 311d addresses OFthe Ivitilesses 	N"'110111 Ile  
support of iiis defcnce- 

quiry will be is iliformcd that an in ticrefore, Shri. 	rt ,cIcs  of  c1l ,'Irge  Is 	0 should, are  not ;Idmittcd. H 
held onlY is respect  Of  those  
spccificall); admit or/deny each article of clMr9c. 	

ried t 
. 
hat if he - does 

V~-~ ~ C.  C. ...L . is further infori ........ 
-s riot Ylv 	of defence Within tile Period specified in para 2 or doe 

not submit Iiis written stlltclllcllt 	rity or otherwise fails or refuses to CO"'P ly "v 't" tile  
,Ippcar in person before tile inquiring authO 	Itules, 1968, or the and Appeal) 9 of tile  I~ailw ,,Iy Scrvints (I)isciplillc , 
provisions Of It" 	lice ol'tlic said role, tile inquiring authority may hold the inquiry 
ordcrs/dircctions issucd in purs'KI 
ex partc. 	

~V. CC 	is invited to 

'The attention of ShJ.AY-e)---- 	'w ic' , to Railway servant sliall' 
Rule 20 of tile RaiI NNav Servant (Conduct) Rules, 1966 

under Ii I 

r other in
fluence to bear upon any superior authority to 

bring or attempt to bring any political o 	
Ig to his service under the Government. 

If 
. 
any 

further his interests ill respect of Matter pci-tairij, 	I in r pc 	f 	Metter jealt withi , 
n 

received or, his belialf front another I)crsp 	0~ any 	L--  
representation is 	

suilled that Shril- 	W ...... 	 ..... is 

s, it will be pre 	
awv',  . . I  .... 	.... 	

b taken these proceeding 	
nd tII-,It it has beer,  made at his instance and action will 

e 
aware of such a. representation a 

Of tile Railway S ervants (Conduct) Rulics, 
1966. 

against hin,  For Violation of' Ruic 

'File receipt of this Memorandum may be 
acknowl edged. 

 
14, 

113y order an'd ; 
ill (116 natne of the President] 
(Signature) 	

- 
ollqp~ c - t Narlic and esignatioll of 

autho it 

"Y  

Encls: jj,(-rm-x&-0 7 

0 
Shri L.01~0,a 

. ........ 

ion) 

74- 
zind dcsi 111tioll 	cil  

Cop), to Shri ......... 	.................... 	............. 

i ~;t-i rnr itif6rinition. lenullig WUL lu—if 	 — 

Strike out whichever riot ap 

' 

plicabIc. 	
itil tile mcillorandiiiii as 11%e case may be. 

yo be deleted ircopics are gimi/not. gi Veil IV 

Name of 
tile authority, (mis would inipiv that whenever a case is referred to the disciplinary 

autliofilY )DY tile investigation Authority or any authority ivlio .  arc ill tile custody of 1he listed 

(I oclinicrits or who %votild be a l-r,-114,0119 "()I.  " 
IspCCj i oII o f tl lc  doctinicrit or to enable that authority 

being nicti(iolicd in ffic drafl Ilic-1110 rill Ichl 111). 

	

Whcre the I)rcs i ( l clI[  i s  ti lc  I)is(:,ik)lim,ry Awlimi(Y. 	

Maid is  ti le  colllpctcl ~! authority. 
'To be retained NN,Iicfcvcr applicable 1 1 rcsidunt or tile I ~al 

be uscd wlict -cvcr applicaWc - Note to Ile inserted 
i ll  t i le copy s ent to the Railway servant 



KJ-.J--  PA iLv\,IA;X. 

Z 4-D 

clo"'r 
cle  

A Nfv)~YOO 

6" c c /-j-N 
IAII-) lu-10\4jiol 	Aj~ 1~1 

A- kT(CL,-  

d-'V~ ao C-C[T- Nt- 0-7\ 	i 

-IYVL" ~'k 

aAa C44tl~ 

Cj 	T- 	L 
yvvz_"/,OL',o  pt,\ 

0(_ZAIKA~ 
QC)-K~j UIV- 	Jo'r YWU ~Alll: UA 

J--  alvIz A)~tk J10\ 

A  k~- f 

C C  /r(v  

Ovl C /7-  N I- 
I LL;) 'v,  o'  ;P- 

?A s -A"") C)-t~ J- 
~Vvd"'\ o  

T7/—  
uv-~ 	 'f'ov-1- co' ~ 4" 7"A\  

-QY' b\S L4C ~3 
CvV\Z) CLtAlo~~ -D CE4A~ QAA~) C 

eu 

A-0:71  KU S-AJ W C-P 	I,  Ibl, 	P/A DII 

0 A~ ~/V~ L. /V~ A NA 
V- 



(~z 
A W N 

Ilk 
-"b' J KO-4 

sAa)"~ '  ~yc C- 
Q (2-[TNL- 

a/lA ll~C)- 	yo Igs 	rt  -OoLIA r 
AC C4~W C'N A,,"A~ qAAk 

/Oj, 

N 4- 6 /-1 6-P, 9 -3, 1 1 ,  0~-j 	04\K logTbAj-  )~X-7 	
pv~ 

CtOk-" PC-)-  A-0 - 
-7-  N i- 	'\~ZkJF~, IQ, T N-D - 

-1 4-~ '7 OsT o t'l ~h -~16 tw 
u ,  01. 	':zJ--t'--'P (!S) ~Q 	 T 

ky. 	F1 F,,OCOXIAV-q AJ-1--z Oc-~Q 

CIlb, 	c~,,c k 

-C Nop'o 

Cj\-,Ck ILIQ Alvlal-'\ Ftla'tA 
-C 	 0 vjA- -1, 	T. M-t~' 

ACC-o,,~t 	AAV - 6 oI,,,j- 	— 

	

- 0-\ 	

1-k (;~-Od ' 

7WL 

f,'Y 7-  N t- 	 ta - 
0 	v,,\,D P\T-  9- 	It 0 

C C 	STP 6'/-7 

;'0\10vP(q- - kd 0.0  

-Aa [Ck~ V W'- ,.  Gl-/o\cp 
o'4'o dwQ 

-0  CL 1~ 

'i 



"RIP 	 ~ 	

11 

Z~,  7-C 

cs c 

aAll~ 	 N o k4 

7  

ci 
LRK, ~?619S-jz- ,  -r],'CV9 c?1 -j 	4G6i '3 0WO6~ AT 100 2-6& 

C, b 0 '2-? 0 3 

i Di :2 (-rpb) 	c N o 4 

I H 

6 , 	6(T 17-S-6 10 

o c) 8 t ~ IAAt~,  kr 6 4 o 6. )-tv u-,- PD 

",kq 	kl)'U- 	OV-kh- 
vL~~ Cc,,Kcq 	~4, ok cov-L~-- 

A KTJ C L F--  - 2/  

A 
C 0  ft- N L 

6AI3  CQ/7-N L 1-7\ 1-1, /1 -01 

	

6vy\ 	-yo-(g ov,~, 
qV,AI~C), CAI) 

0,) 	7-C 

	

C"A -k)(c2),q 	
r 

-Z, ~A, 	~h --~X CAAA 

C C I-T-N 	 /74 
',~~ CVL , 

0 



- 1~ - - 

cc"a,,q) 
66, 

I 7
1" 

7. A. 

+ 

PK 	 C /T-N L- 

(1-8-01 

P\ 1-1. 1 (. 0 

c C. 

h, 

T- 
C"/v  

Z"N 16, 1/ o 

26 	 A 7-rn 

CA_,' O/r/ 	~bA c 

,  T 
(A 	-~ I//V// A) 

blvl- ' CO/v\ #\/-- N\ANAC 



A N N,c,X U R —V 

Cc-/ 

P f 	lczYl iy\ ,Lq 
144 Cd~ 	 (K L 

N (.)A ) 
~..o&fvv\k. A(\AN/)aQ- 



: ' tl* 

	
— 2-1 —  

1~ 

Pre Check Memorandum 
	

14.11.04 

The following GC Notes have been taken over to 
conduct a decoy check at Tangla Booking was Reservation, 
office on 14.11.04 and handed over to T Mangba 
CD/Enquiry/RPF/MLG who will act as decoy in presence 
of Sri U.C. ~ Bayari HDCB/Encoy/RPF/MLG who will act as 
independent witness. The decoy was strictly instructed not 
to handover any excess amount if not demanded and the 
i/witness was instructed to inform the Vigilance teams 
about the transaction immediately. 
The G.C.notes numbers are as given below:- 
1) 5 (five) Hundred Rupee G.C. Note bearing number 8BT 
400268, 6RK 261887, 5CV 994465, 4GG 309006 and 
7GDO29034 
2)' 1 (one) fifty Rupees G.C.Note bearing No.6NN 413675 

1 (one) Twenty Rupee G.C.Note bearing No.24B 889329 
3 (three) ten Rupee G.C.Note bearing No.41H 864095 

56C 863581 and 05D 280511 
1 (one) five Rupee G.C.Note bearing No. 16G 1756 10 

Sd/- 	Sd/- 	Sd/- 	Sd/- 
T.Mangba 	L.C.Bayan 	A.K.Debnath 
B.C.Mushahary 
Decoy 	I/witness 	Cv 

7 
> 
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POST CHECK MEMORANDUM 14.1 h~4 ~, "N 

On receipt of source information that the Boarding 
staff of Tangla station are in the habit of taking excess 
money while allowing reservation from Road Quota of TNL,, 
station. To apprehend the Sr.H indulge 'in such co rrupt 
practice a decoy check was conducted on 14.11.04 and 
during check one Sri Laxmi Kanta Sarma Sr.CC/TNL Was 
apprehend while allowing reservation from TNL to Delhi 
whose actual fare was Rs.505/- but demanded and 
accepted Ra.525/- i.e. excess of Rs.20/-. 

Before conducting the check a pre check memo was 
prepared depicting some G.C.Note number thereon and 
obtained signed from both decoy and independent 
witness. These notes were handed over to decoy T.Mangba 
to use in the decoy check. 

At about 12.20 hours decoy T.Ma,ngba approached 
the counter of TNL reservation where Sri L.K.Sarma was 
performing duty. Independent witness Sri L.C.bayan was 
also there nearby. Decoy approached L.K.Sarma for a 
reservation to Delhi from TNL on 23.11.04 by 4055 DN in 
Sleeper class. And then he filled up the Requ.isition from 
as given by Sri Sarnia. Decoy T.Mangba filled up the 
requisition and forwarded to Sri Sarma. Sri Sarma then 
demanded Rs.525/- (five hundred twenty five) and Decoy 
handed over then Rs.525/- from the money which he was 
given through the pre check .... Thus Sri Sarma demanded 
and after transaction over independent witness Sri 
L.C.Bayan informed the Vigilance team who were already 
there near to the Station-The vigilance team then rushed 
to the Booking office/TN where Sri L.K.Sarma was found 
working. The SS/TNL Sri Rameswar Singh was called to 
assist check and vigilance team then started check. Sri 
L.K.Sarma was asked to close his DTC calculating 411 
booking done by him during his duty hours. 

There after the Private cash and Govt. cash of Sri 
L.K.Sarma Sr.CC/TNL was checked. He declared his 
P/Cash Rs.52/- and produced Rs.52/-. His Govt. cash 



- 11- 

was Rs.9528/- including voucher Rs.650/-. After 
excluding the voucher value Rs.650/- he produced 
R8.8957/- as cash. His Govt. cash should be s.8878/- 
excluding -the - voucher Rs.650/- But he prod -aced 
Rs.8957/- ~ i.e. Rs.79/- was excess in Govt. cash. He was 
asked to prepare the cash declaration and he prepared -  the 
.same in the proforma given to him by vigilante team. 

Thereafter the Pre check memo was shown to 
SS/TNL .  Sri R.Singh and Sri L.K.Sarma and obtained 
signature from them SS/TNL Sri R,Singh was requested to 
tally the G',C.Notes of Govt. Cash of Sri Sarma in presence 
of him (Sarnia). Sri Singh tallied the G.C.Notes of Govt. 
cash and during tally the G.C.Notes number - 

5 (five) one hundred Rupee found as 6RK 261857, SCV 
994465, 4GG 309006, 8BT 400268 and 7GD 029034 1 1 

2 (two) Ten Rupee G.C.Note found as 56 C 863581 and 
41 H 864095 

1 (one) ~ five Rupee G. C. Note found as 16 G 17,56 10 
which were- exactly tallied with the G.C.Notes recorded in 
the Pre check memorandum. 

The total value of Reservation ex TNL to DLI is 
Rs.485 .+ 12.0 = Rs.505/- But here we recovered decoy 
money Rs.,525/- (five hundred twenty five) from the Govt. 
cash of Sri,  L.K.Sarma, Sr.CC/TNL. 

I The recovered amount Rs.525/- and the one sleeper 
class PCT No.00813 ex TNL to DLI with RT No.26406 and 
the reservation requisition slip which was used by the 
decoy were kept 'in a sealed cover in presence of SS/TNL 
Sri R.Singh and Sri L.K.Sarma Sr.CC/TNL and obtained 
signature M-  the cover. The actual value of the reservation 
from TNL. to DLI Rs.505/- was given to Sri L.K.SArma 
Sr.CC,  /TNL, to made good his Govt. cash and advised him 
to deposit the excess amount as excess in booking. 

The signature of Sri R.Singh SS/TNL and Sri 
L.K.,Sarma Sr.CC/TNL recorded in the Post Check 



memorandum including the Vigilance team Sri 
A.K.Debnath Sr.Vl/T/MLG and B.C. Musahary 
CVI/T/MLG. 

Sd/- 
Sri Rameswar Singh 

A.K.Debnath 
SS/TNL 
Sr.VL/T/MLG 
14.11.04 

Sd/- 
B.C.Masahary 
CVI/T/MLG 
14.11.04 

	

Sd/- 	 Sd/- 
L.K.Sarma 

Sr.CC/TNL 

7 14.11. 4 14.11.04 

11C 



Cash Declaration 	14.11.04 

 Name:- Laxmi Kanta Sarmah 
 Designation:- Sr.CC/TNL 
 Worldng Station:- T 

' 
angla. 

 Duty,hours: Continued from 18 hrs of 13.11.04 
 Pay scale:- 4500/- (4000/- to 6000/- 
 Date of birth:- 4.5.52 	* 
 Date of appointment:- 01.01.81 
 Private cash declared: - 52/- 
 Private cash produced: - 52/- 

 Govt. ,  cash appr DTC:- 	(C - V = 8878 + 6508 -- 
9528) 
1 11 (-fnut 

V 	%, 

121) Remarks:- Govt. cash excess Rs.79/- 

Denomination 
1000 x 1 	= 1000 
500 x I = 1500 
100 x 39 = 3900 
50 x 42 = 2100 
20x3 = 60 
lOx29= 290 
5 x 11 = 55 
Coins = 52 

Total 	8957 

16 
e~, 

Rupees eight thousand nine hundred fifty seven only 

Sd/- 
Lakhi Kanta Sarma 
Sr.CC/TNL 
14.11.04 



Statement of Sri L.C.Bayan HDCB/RPF/ERCOY/MLG who 
acted as : independent witness in the decoy check 
conducted at TNL Booking office on 14.11.04 recorded at 
CVO/MLGs office on 16.11.04 

I 	along 	with 	Sri 	Lohit 	Ch. 	Roy's 
HDCB/ERCY/RPF/MLG 14.11.04 N.F.Rly/ vigilance Team 
went for Decoy Check. I was accompanied by my colleague 
T.Mangba DB/RPF/ERCY MLG. Before going for the check 
the vigilance officer noted down some number of currency 
notes in a pre-check memo and shown as and took our 
signature. After he delivered those currency notes to my 
colleague Sri T.Mangba and instructed us what we have to 
do during the checking. 

We went to the station as general public by bus. T 
Mangba approached the counter of Tangla Station at 
around 12.30 p.m for making a reservation and I was 
standing at a distant place from there. I heard'that the 
officer in the counter asked for Rs. 525/- for the ticket 
and accordingly T. Mangba delivered Rs. 525/- to him. 
Immediately, after that I informed the vigilance officers 
standing in other side of the station regarding the 
happening.of the transaction and saw them forwarding 
towards the counter,, 

7 Sd/ - 

Ch. Bayan) 

I M, 
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The Statement of Sri T. Mangba CB/RPF/ERCOY/MLG 
who acted as* decoy in the decoy check conducted at TNL 
Booking office on 14.11.04 recorded at CVO/MLGs office 
on 16.11.04 

I T. Mangba CB/RPF/ERCOY/MLG gone for decoy check 
with the vigilance team on 14.11.04 along with my 
colleague Sri L.C. Bayan HDCB/RPF/ERCOY/MLG. 
Before going to check a pre check memorandum was 
prepared by the vigilance team depicting some numbers of 
G C Note and shown to us and took signature in ft. 
Thereafter the money handed over to me to use in the 
check. 

We gone to Tangla Station in plain dress by 
bus. At about 12.20 hrs. I gone -to the reservation counter 
of Tangla Station. Sri L.C. Bayan was behind me. I asked 
for reservation ticket by 4055 DN EX TNL to DLI. I filled 
up the requisition form as given by the counter clerk. The 
counter clerk after preparing the ticket told me to give 
total Rs. 525/-. 1 handed over the money of Rs. 525/- 
from the money which were given to me through pre check 
memorandum and left the counter. 

Sd/ 
Temsu Mongba, Contable 

ER-COY/MLG x 
16 11.104,. 

C' 
C" 

Seal 

(Divisional Commercial Manager) 
N.F. Rly/ Rangia 	 "6 

IV; 
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The Divitsional Cormiiarclal Muirigor, 
N .  F. Ra I I 

ru  I  a—ft  - 
7 

j!E2u6lit Proper chniiiiol. 

3ub:- Dafmico to 3F -  5. 

llof:- Your No. C/42-1/10IT/VD;/3taff-4 d nty t 1.7 	05 

... . . . . . . . . . . . . . . . . 

Tn obedience to the abovo, T b3j; to plac() th(.,  i'ollo-Ilinp 
to your grace for favour of kind and ,~,vmpatliotia con.3ldOrltLcn. 

That tho alleged cltflj ~j~ eo fl- RIDOd 4%LJIktn3t, me v1do 
Annexure-T of Lhe 1,'.omorandum - kr'Jc.Lo-T 1AI'd Articlo - Tl 
re3poctivoly 11ro donjed. 

That the objective 
I~ rcurido and cArcutintancoo for 3UCII 

denlad are placed horo undoc j- 

Tn ro3  Esi~~r~ t,  I  c 12 -  T  - 

DA 14-11.04- round lbout; 1 1  
approached Pin for of ono 
agaln3t TNL Quota by 4055 Dil Ex. TPL 
chucking tile jje.3oj-vtLtj.oil Rf3;:JitLor, T 
nokod for vt -.i3 avi ' t ... I I (,~ r  , t i l d 	j  It  j . ,j 
requioitlon 3lip fol- 3L,cll j)jlr j)o jO . 

.30 hoUrn, 	rp ) , r , .,j o rl 
borth In 3. U or oloofyor 
to 0 1-T of 22-1.1-OLI. C~" 
EQUIld th"IL U1141 bel - Ull A ~j 
pt)rjoll Wfif; llarldcd over a 

Thf: peroon collcornod aftor 1* 1111rij, tip tho -re ~Lu.13i.tion 
forin nandod OVOI' the 01110r)  to InC naid T izinund th't.) jo-Arzif.1y and 
x- 03ex-vation ticket;3. 

Til e amount chargcd fox, IO' u""OY 1;Icket; wau Its- 405-00 
~V,61  fW' lIcnervation Tlckn ~ 	20-00 Lotalling, an nmodnt of 
R3. 505 ~ 00. 

ThaU the i;ickota fi;,~ndod ovc)v to Uljo jj j j-t;y fjo p -I e M W 	~ , v 	a  
rolled bwidlo of G.C.Potuo- 136fo). , () T covId colint; ali the 
curroncy notos, the Gjj( ~ pcjr,,)oil riui away from ~ he- Bookinf ,, 
Window. 

That on countIng I-  found uIllit t.horo voi-i fin. 525.00 
t-*. RA- ;.) 0.00 move t-hiiii t,1,0' CIIIWJ~ 013 Lliynbl(b. J- tjjvuodIjjLaI.y 
cnmo out from tho ot i:xtj oil to Joc t j~ e  t )0  f)crooll  00  v.1 1/_L t;  I could 
refund tile money. But; he wa3 not; 3con. I otr,*Ilght w-ay went to 
the r035-dence of tho 3titior, V~v~ tor fii-ch,11 , 1--  (i -111d ropor -ted thn nnttor t 

0 
)11.111- lie vlaz; juat to otf.jx-L; lija 	and lie told ma 

that after lunch lie .vould comn Lo tile 3tation and arrango to 
adjust the aqld R3. 20.00 	()xc'3,93 by tho por.,)cn ao I)c.r Ijulo5. 

That thI3 	ticonorJo 	t -.00k 	ju:)U 	1A couplo 	o( * 	vilnUto.1) 	1011(f 

Oil 	my 	roturn 	tit; jLI%UI(dIl 	IfIL11111 	it 	1111111.1LO ol , 	flu, 	I)OWn 	j ~ c1i3011.19 
to 	mo 	ni)(I Jdon( ~ JfJod 	Uhntino.Lvon 	to bo 	Vij ,,Ilnn ~.-o 	offIctill.-I 

arid vir.-. ~ ";Od 	~'O chq~ olc 	t.ho 	cit:iIi. 	ity pernmini. 	c:q-jh 	ota. 
1110 V1911mioe Party 	ctilled 	thn 	j:3 of, ilw;y 	%YM 	procoj)'ied 
with tile 	ral(l. 

They Ohowed a doculnerit c ~ tllod thol Pre-cheek. Memorindum 
and got it : ~ ign(-d by fin arvi tho 

(CO!lt'd ... ;-) ) 

Attester  
4 

Iddil"Cale. 
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Thoy traced ,jomn 	Ili tho aountor ca.,fli 	I 
allegod to have been tci,1.kj.od 	t;liri 	jlot ~ v fi j.lx  t;l 
pro-chock mOM0r ,1ll (AUnl- ACCOI -dttlu, to Lhom th , ! 
such G.C.NOtC3 Came to 113- 5 ,05-0" 

That T wantod to expLain that. 1111 ti -io G.C.riol;ot, havllnf; 
their numerical no3. tallied viltAl Lho pj-o_cjlOOj ~ njOmOr-,_u-OLjUlll 

were 	ven by one per3on and the matter of exccn.3 p.,yr.j_,nt of 
Rs. 28100 was al3o brought to tho notic(i of the SrA/ ,1rjj, pri.or 
the Vigilanoo Team npprehrndn ~[ mo. But Lho Vlgi.l.tinco Officta). 
refuaod to accopt it and tol(i vv.) thqt; %vilALviveyr T w ,.atiLv6 to say 
would be recoded durint~ 1101 etixLemollt; Lo bo -takclri by therr at 
Maltgaon on ouboe ~iuent dato. 

Tile Vigilance Team then proparod n momoron(furn and obtaln-ad 
rl7'aignature- At thia ntn6o akoo w1inn .1 wnht;cri to get the core 
point recorded In tho meniorind u rii -t fiat; the pprzion who got raser-
vation was never ankod/requented tojay tiny oxtra money the 
Vigilance Team told wn that tho3o p nto coWd be clir'llled 
by me while. they ox,;.nd.no mo aL 	F./jotj on Lfin I 

That a 4statamnt va.3 x - ecorded In tho vl&i.lapice. 40[fAcon at ~ 

K-Aigaoll and T wa3 axamtziod by puttine, (luo9tion.-i on thjs Issue 
but to iiV utter ourpri3c J  ffild that the ~qatd utaLcm ,?.rit h.1.9 not 
been relied upon as documpntary ovidence. 

I never had asked tho poraon who Rove it:-. :20.00 oxcc.3.j to 
to the aly. charCes for rTry peroon;-il gRin. Tho ojild person framed 
me In thI3 ca3e for reaoona be3t known to htm. 

Tn_ ro~nrd to Oticlo - TT. 

For innuing ticketa to thm pwisniigey -3 aeltl* coins irel 
nece3sary for refunding the balanco to 

' 

thom ~31licv It is hardly 
In ~Tactico that Lho. 	p.ay Wic exacu 'Aillovl-~ C for t-hp_ 

i running -  ti oket. 

Vint to ovol -(30111 , 3 olich 	11 
to (Ale ntat'loll, 'Ro Itild olicii noco 	the coh'is nre tak- ~P)l from 
hi M. 

16 	 '(' , J.' Oil tM3 1),111 -WCURV 0QQ 1 U0 on, T coUnct', ., , .I coliiu from Lho !li ~, d 
shop worth to )1n. 00.00 ju:31, aL nbou ~ 7 A.M. 0 0  01-AL .1 tn_-".1.(1 me(-(, 
the dem -Ind of the BUt, 1,110 f).Ald 80-00 lq-3J )10- 

refanded to him 	to iirf onGafsoilloilLn,  11,  u(J-1,  111pttero. 

ffowbver, coins to thn eff-act of Ro. 52- 00 wcru xilso ~i-Ailable 
in the counter viii10 the Vi.gllinco  To-am cojiljucto ,~l that rheck- 'rhe 
Pan-3110P 'r)r;:, fcrrn(1 t;o got,  tho ao-Dir; ljt~ck if un-ki ~j(, O nnti n ,~ht Lke 
G.C.Notoo. This vja.,_~ a nortwil pr;t(;L;Ic(.) Lo ron 	rki.Y. !~Qrvf gos 
Omootilly. Tt wjy net be !3trictly ao per 	but ~Otkch Actlans,  
are being taken AL)IOLIt, Ally MoLAvo bohi.nd if;. It. 	an honv -.t 
by-p,,x3a of auto,') jtlat. (--0 C.;Avry On 10113 

-for aati3factloa to tho u ,)(?x - j. 

Tn viol' of 3 uch 	1110  !J U O LVel  xl) ~ Uwe, Your godxt 
may kindly wlthdra ~ri 'thri 	rokrenvq oji'd tilu - i~ 	i: 

'111 , 111 k I tip, Y oil 
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oll 'ice of' the 
Divisional Comml, Manager 

Rangiya 
Dtd. /.8./..3'./2006 

r~ 

IS q, 
~ v 

Sub: - DAR :Iction 1 ,()I -  major pCilolly char!"c'. slicci 

Rcl ,  - majol mially N.,lemomii(him No- 

In Connection xvith !hc SubjeCt iSSLiC CIICIOSCCI please find a copy ofthe enquiry report 
subluffled () .v 1--,,.O/Ml,('i 1 ,01 -  ltilmshm .iA yom mimiksi Imal I)iicl' againsi ench ar0cle of 
chalt"es laboled vide mcniol-IIII(IIIIII 61cd ahovc 

YOL11 -  I'Cl)l)l should reach this 011 11ce within 1.0 (TC11) (I;Iys tillic Flailing which it will be 
pit'stimed that Yoll have Illow Io S ~ I .y ;111(1 Ilic c;isc will Oc dccIdcd as I)(!! .  records 
:1\mlabic 

I )A I q)(--YtA~,J~ ~
, ")\ 

Divisional Coniml. Manager 

Ranglya 
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1 05  DATED: 30/ H/ 2005 	2- 

Enquiry Report 

On 
: r 

The Departmental DAR Enquiry against Shri Laxmi 
Kanta Sharma, Senior Commercial 

Clerk/Tangl INgr 	1L]~x ontbi~ 	IwEk, _ggL_ V 

1.0 	—SEQU—EN—CE—OF DAR CASE RECORDS AND AUI-11OR17-Y FOR g~JyQUJRY 

1.1 	U11(fCj 	1~ ulc 9 (2) of'Pa i lway . Scrwuits (Disciphijaiv an(l Appcal) RuIcs 
t968, 	the 	Divisionni Comijicivial 	 Pioiftici. 
Mlillva 

, v 
is%llC(I 	Mcillonliltilim h(:;-iiing No. 	C/ -1 2.1/PNY/V1G/STAFF- 1, 

17 / ()(i / ()5 to 	SI?l-i 1,-"xtlli 	K ,' 111111  SIMI -11 M, SlAtio" ( ~ollltlletrial Clcrk/ 
Tangla/Nortlicast 	R"HWH 	J ) "0 1 )oSillF, Io 1101(l all nnquity ngninst 
111.111 	fiol - 	Imposition 	(A' 	MnJol - 	P( . 11:111Y 	I'(w 	Ili(.- 	Ailicle 	of' Ch., ugcs 	I"n-illic(I 

1.2 Record Of  Deliveru  Of ClLqnyc  Sheet To  The Charged 0171clal 
Abovc ilientiolic(l ,  Mcillon'll)(1 lilt) won 	by Ilw. (11:11 -gc(l Ofl lwi;ll 
along with all (it( ,. Amwxtnx:. 

1. 3 Order Of  The DisciptiLtgrYLAi! ~Q  rl~j# 	njAi 	ngIdEy 0 cer ~o 	_g__Pf T _ __ffl 
and 	the 	PrcscnHrR_g_ .___9fl,7q~~7 	Mvisiojl,~ 11 	Collillic.- l -ciml 

vi(-Ic his Onter No. 
C/42l/fMY/VlG/STAJ ,T,  (Imtc(l M/07/2005 appoini.e.(.1 Shii Sisir 
Sen Gupta, Chief Etiquit)7 

s pl -olitic.1 -  I"ll.ilwav lis 1`111( i ll " Y 	 VO4-111CC 

as Pir-sclit.ing Officel . . 

2.0 THE CASE ON BEHALF  OF THE DISCIPLINARYAUTHORITY 

2.1 	Tlic Ailicle of Clini -ges 	~ ij I 	 Official shl - i 1"'.1XII)i 
kn, 	,-;c I I io 1 , 	11 v I I I (. I 	I I I 	1( ~ 11" 	] ' 1111 gj; I 	o I 11) c.; Is I 	I I -o 1) ic I - K 1111 1 a shill 

Pailwav, which air, ir - pliAlw(.~(I bdow: 

7 
1~6 

1104, 
Gt, 
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Nilli I ' :111kI 	,IIMI 	 s 

i~ , r 	k".  I i INN . ; IY 	\v I I i Ic 	)l litillf" 	Ilis 	I I I I .\ 

Froiitiui -  I\';dI\v;i .v oil 1 , 1/,11/2()O , l vommilled mi 
~ ICI Ot' KIUSS misconduct ill w4 111twil ;1 ~ ; Ill ,  dellml)(Icil .It)(] 	"i 
ol'Ps. 20/ - (Ritpcv.,; 'hvci)(Y) cXk- c:i-, whik.- ;IIIol litw ~j Ursclvnlilm Urflill P(mcl 
Sidc Quol-I ot''I'migh) Raihv;Iv Suiboll 1) , v eI055 Dij. ol ,  2:t/ 1 1/2001 [ .;X, 

Tallgh to I)CIIIi. Tb.c cost of ,  Ow I'Imv mid Irsciv.-Aimi FA. T,_-mgI., i to DcI.Iji-
w:is Rs. 505/- (Rupvcs Fivv , 11111)(11 -cd mid Fivc) hut Shli S11,11111m 
dculandc.d and "Icceptcd R-4. 5, 25/- (Ptipce,-i Fivu Ifundi -cd -,md TNN-c- ittv 
Fivc). Shri Sharma dcalandcd mid acccptcd Hs. 20/- (Rupecs Twclll 
cxccSS thell diat of-  ac(tufl finiv. (im-111ding 1 -c8cl -vatioll) for Ilis Owli 
collq 

If(! 	
, iduntioll which 1.1111.1111ollill ,.I scriolls 11 .1i'-wonducl 1 --jild (IcIrlicts Io 

U L. 	d 1Y. 

ARTICLE  -  Il 

Shri Laxilli K:1111:1 	Suillor CoIJI1111:1L . i:11 ( * ]( -,11</ ' I ' .'Ill$',I ~ l/rq( ~ ill)( ~ ..]!;I 

Pmwicl . 	11'ailwav 	W1 I it(: 	pci -161 ill ing 	his 	(1111 1y 	as 	Co Ill 113c I -cia I 
FroWicr Pailw"I oil H/ I I/20W colilluitled , Ill 

zwt of' gross Illiscoliduct ill :1s 1111101 :Is It(' plodlic(A his ( , ;()Vl. C-1sh Ps. 

8957/- (Rupccs F,ighl Thow;:illd :111d Nillc 111111d) -cd Fill) ,  Sew1j) '114I611st 
R.A. SWOV- (Ullpcus 1`,ii ~ fll Tlimls.:11111 :111d 	IIIIII(III - d Scv(111tv 
(cXcludilig vollchel) i.c. N's 7 ( )/-- ('ScVcjlfY Nim .) t:x( , (.. ,.,s ill Ilis (;oV1. cish 
11" per DTC. 

Thus, bY dic above act Shri I'axini 1\`allul S11111 -11m, Scinjol .  CoIll II.Ic rcia I 
(71crk/TangIn/Nordicast FmIltirl .  R")Own 

, N
.  exhihilcd Inck of* ililcglit .v nlld 

dcVo0o 
, 
11 to (IlIfy luld iw(cd ill 'I 111millcl .  which i.s tillhocuillifig or it 

ScIwIld .111d 	U(m(mvcnr(1 Ilic Provisimi oI' I"idr No. 3. 1 

(ii) &. (iii) of Paikvlly ScIvIcc (Cooducl) 1611(:", 106(1, 

2.2 The Statentent OrInuoutation OrMisconduct  Arid  Mishelicador 

L ,3 	'I'll(,  Article of' Cluirgc - I fi -ollic(l as":411st the Outlgcd Offici;lj Shri Laxn1i 
Kanta Sharma, Scnior Comincivi;iI 
Pailivav is that. Shri L-ixllii Nillit"I Shm -flut, '-.)( , Iliol Couillici -cial CACI .R/ 

Tallgh~~ Northcamt Fimitici-  R,61wo).  whilr pciforliling Ilis (1111Y. ns,  
Fimitic.r Rm1Nv.,:w oil 1 ,1/11/2001 

colilillittcd all lict of" puss Iniscoilduct ill its 11111ch Its 11C. dc-1,11:111dcd mid 

acccptcd a suin of' IRs. 20/- (Riipccs Twmity) cx( - (- ss vvIlfle "11101ting 
Reselviltioll Front Howl Side ()Ilotll of- 1 , 11111"Ill R ~ tihvfl N ,  S111tioll b .N .  '1055 [)it. 

of 23/ 1 1/200 ,1 EA. 'I'might it) I)c1hi. 11c i --*mcd ()I , ( -  '~ Iucprr Clnss Tir:kct 

hniring No. 008 13 L-..x. to J)clhi with Ncscivatioll A ickut Iwilling I 
I W

, 	N' o. 26 ,100 ill(] gm -nntcd I fir Pcith No. 

U U I 



'011ductil)j" 	 rvl(. Ill( w I I loof till] Was 
( 1 ( '1 ) iC I i I I P~ I h c 	:I )c) - 	I I fit I I)(!, ,i w I I i, -1 1  ~ ,.-o I I I( I 	I)c 

I dir said Chock alml hajmIcd ovc.-i -  1c) s-')III - i T. Mongba, 
Ic/1'sailway 	F()r( -c/Novlhvvif I;'-(- --:', I )II ( I 	a MlY WIM 

IW(Cd 8S 	III(' (',lieck lit 
PlIcAcclioll Fol -ce who 10co.1 its 111(jupelldc-I it Witness 

ill t-lic Chcck. 

Accoiflingly, ShH hkingba (Dccoy) 	to thc 1.30ohillp, Officc culd pli,sccd,  
die Rcquisidon hi, pirsence or the I'Mcildclit Witt-icss Shii 	The 
oll (till.),  Bookit-ig Clerk Shri Sluml -Illa grauted a Berth 1) 	' Dti. bx. 
TRnKN 

. 
to DcHIj Illd 	

y 1035 

"' ll "d () "c SJccPcJ -  ChIss RI -ilitcd Card Tickct 
beating INK 00813 and Hemmvnihon lickort WWI, No. 26406 and 
(117111AIlded and -acccPted I still' of' Ps. 525/- (Rupces l ,'iv(- lit, -ImII-c( .I an(j 
TWelity.Five)- 'I'llc t"fuls , "ctioll %v'IS Witim.ssed by Shri Hayan (Independent 
wil.lic..'s) and when, (lie 11 -1111sartioll %V,'IS over, he itallic(14:11cly il -frol -Illed 
file nialter to (lie Vigilai wc 'I'ca al. 

Then the vigil'Ifice Tc.'-1111 clilcird and ijillothicrd 	i.11ml asked 

	

Shfirlila 	ilm ,  DTC :111d to 	plo'lialc Ilm: cosh dr.c)".1111tioll. 
Acconlingly ~ lic (I id Ihc 'I'llcil Sk':11ioll 
SUPC till t(-, )(Icli t/ 1hugh/ No W I wast 11under 14%wfy-  Shd H. Angh ww',  
-lskc(. l to t 2 ll Y thc 11111 11 1) (A.,  Illc' GovI. Ctin -ency Notes of his Govi. cmSh 
with dic immbmn of or - (1wo-k - m t-.IIm)l -ajm j 1111 , ,d i t(- 
CIII -111.1)(13 -  Note. i)iiiiihers 	( ~xa ( -jjy.  

Fivc IIIIIIII)CI -s of Olm- 111111411 "d N'llw -c ( -i—l- Ctivicim -y N , ., Ic- hcarijig,  Nos. 
ARK 261857, WV09,1,105, 1( ; ( ; ,'M ()00()- SIH`100268, 

	

2) 	1\\ . o iltillibc.l .,; of,  Tcll Rllpcc 6(M. Cuurc.ilcv Notc huariiiji Nos. .56(' 
80358 1 at Id I 111 80 ,1095. 

	

1) 	Ofir Illillibel. of F ivc Ullprr. ( ;,wI. ( ~ llrlcficy NOW Im - al illI), No. I f)(.; 1750 1 0. 

	

"11)(wr ille 	(I 11-covulcd Govl. Gtill -cl ,low Nol(-., 	to .11tiolm. 
(Rulwrs Five flulidial ;""I 14 - c-111Y fjV(!) ;l1olig wilh I'liawd 

Ticket, licsorivatiomi WWI aim! dir lfcquisilioii Slip usf-d Ioy 
(by (lie Decoy) N\-Cl -c. (alicil ()V( - 1 "llid jwpi ill a Covcl -  duly ~)calcd "Ilid 
Sig,flcd as r.vidrim.c. 

	

2.4 	']'lie Article of Chmpe - H blnwd apidmo ill(. uIl aig, ( I Ill 
Kallia 	".3hal -Illa, 	Sulliol . 	illul ci., 11 	( 1ul I(/Talfj '&1/ N()l fhv;r;I 
Pailwily 	while 	pci - 161 - 111ilig, 	I I i!1 	i I o i. IN, 	; IN 	( ~1)111 Ilm - tvil-11 

Froillif-I Railwav ()It 1-1/ 1 ]/() - 1 c('111111illcil all a( I 
gloss illiscolmitict ill a ~~ illuch w; ' 11c pl(Ow -rd R"s. 7 1 )1- 

'~cvuiily Nijm -) (7xcc.-;!; theii 111:11 of' Ili:, a(.-Ilull ("ilvi. Cash as pri I)TC. Shl i 

Irk 
04  

77 

Ge", 
012 

0 

IR ASIA to 

4 

Ul 



_~s — 
wrpllmd IliN ("I";1I Occl"11,11ioll whewill I'(,. pI()dtI(:(,(I his uovi. h1dillf" V4)IIcIICI-.,4 iS Rs. 'W'57/. (l\`IIp(:cs I .'igjIj 
Fit', ' v Scvcn) ig"lillsi Ps. 8878/- 

II(Ilvd scv('111N .  Hi d10 ; c 	1 -, 	7, 
('JISII. 	

I 	. 	I h 	. . 	:-;, 	/- P~
.
W('IIIY Njitc) ext , (~ ,j:4 il l  I l i,, 

Thc Discil)1ill.'siv Atilhol-jIN. 	( y ,  (Six)  
IIIIIIIII)CUS,  of docIlIllet0s oll lo 	Nrlied Hpul), vid( ~ Amjcxm( ~ 111C Clullp. 	 I 

:j 

(~ jtc(l 	03 	(1 , 111 -ce) Of I ) II)SCCULioll wililesscs vide 
.. 
Aimexurc 	IV of the (- Ilalv- 

Sll('Ct alld 4111 WcIr attelld('d ill (.11(' ('11(plily. 

0 PROCEBDDVGS  OF  THE 

3.1 	V  1IR"ING .-  'I'lle 
was III, 	 t.11)OVC,  .1ld oil 11/08/2005 ill Ill(- 	of' file ("Iliel"I"'Ilquily Jf)spCctol./ Ilelld 	

ill pl -cs( '11cc of,  bul.11 thc Pirsclaing offilcer 1111d Ille ("llm -gc Officilil. 

3-2 	PRO 	EcUTION  DOCUMEN7-S - 	"I"IlAillf" tll(', Pegil' I ' ll. 
flic 	Rcljcd 	Upoll 	Docullww", 	cilcd 	h~ , 	ilw 	Di ~wiplilvljy Ai! tirxiii-c Aufliorii ~ ,  

ti 
'Is I . ollow 

No. 
DESCLZIPTIqIH 

~A 

Pre - Check - Mcmoraudum, dated 
L ------ 14/11/2004 

PD/ I 

2 post - Check - Men, ' Ora 
, 
udu  

, 
i 

 , 
ii, 

* 
dat - ed PD/2 

_"~h. ]qcclaration, dated 14/11/2004. PD/ 3 4 Statem .ent of shrl 'r. 	Moltigbn.' 
Statement Ofshrl . L. C. Bayan. .,PD/5 6 c 	ed  Cover co 	Rs. 20/-. 

- ~ 	. 	i 	. 
PD 6 

PROSECUTION 	All Ilw 
JIM-lide(I it, Ille cliquilT Mid 	(11(-y 	.1111illcd 	I)\ .  Ille Officcrail(l t..11(711 Cro'.s - I.7 x;III,Iifwd bY (11c (Al'trud Officio.j. 

94 

lilt ,  
I 1, L. 

UK 
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Evidence 

T. Mon 	pw--- 
L.  C.  B ayalx 	PW-2 

L,  'i ti 	3 	R. Singh —  
4 	A.  K. Do'buath 	cw 

	

sltlon 	I,  

	

29/08/2005 	3 
27/ 1 0 2 0 0 5 

	

0 /10 /20 05 	
1 AE 

	

27/10/2005 	i 

3.4 DEFENCE  DOCUMArTS  - The Chauged 011-win] %v,, is asked 16r ~,Any 

Doctalle'llis lie watits to produce 1)(11 (Icillat)(1ccl flothilig. 

3.5 DEFENCE WITNESS  — NIL. 

3.6 REGULAR  HF14P.12M  —Tfic Rcgithir llcm-iijg was lichl oil 29/08/2005, 

	

R

1~ 	06/10/2005, 27/10/2005 and 28/10/2005.The Regular 11caring of the 

	

u 	abovc cnsc wris completcd oil 28/ 10/2005. 

3.7 GENERAL EXAMEVATION  OF  THE  CHARGED  OFFICLAL  - On 
28/ 	I)Cfoir tjlc close. of the 	I 	I lic 	lily Officei - 

-Ilikintory Questjoll'.; to Ow. ('11firged (A"ficifil to 	his po.-3itioll in plit lilt 

gcncraj. Reply to  flic mand"itoly QlIcstiolis b,~? Ihc Charlycd Offici;;d Nvas 
ircoided. 

3.8 	T131E  FRAME  -Tlic lzist Nc ~mhir 11caritig %v ~l-,, lidd oil 28/10/2005 and 

t I I c Pir qc n I i I I P, 0 ff-wel's I 'roser u I i c) i I ~ i - if ,  F w;-i ,, s I 1 1) 1 11 i I I cd o I 1 08 / I 1/ 2005 
"kild the IN- ficlicc.  131 -ict'w"I'z ~;klhllli(tcd oil 08/ 1 1/")005. 

4,0 GROVIVDS  TAKEN  BY  THE PRESENT17VG  OFFICER LV  HIS 
PROSECUTION  BRIEF 

'I. I 	Thc Pirscliting Offic-cr ill Ilis Proscculion Brict' liml cojimicii1cd Artic- Ic 

wisc Is below- 

.1.2 	The ca-C is a I)Ccoy casc "Ilid dl Ilw witlics"rs pludlice(f dill - ilig Hlc 
C011114C 01' cliquily, cX11111ific7d ;ImI cross 	bY 111r. I'll - sruting 

Officer and thr Charged Officiol, 
HUI 

I ARTICLE  -  I  PIN - I (I)ccoY) ShriT. Moiigb;i vidc Q* No. 2 n1mvered 

that the RcIjcd Upon I)octiniciit lIl;:Il .k(:d os PO - I bcar'.; his signaturc 

mid thr contcnt is corircl , md vidr Q* No. 7, lic cic.irl ~' sIItc.d thi'll, Ille 
oil dxt it~ ,  Hooking CIcrk demmids. -d Ps. ")25/- (Rupers Fivc l(killdred '.Illd 

'c 1went\r I.)vc) for dicTicko mid Ilic IN scmilicm- 

PW - 2 (1 nd cpicnd( ~i it W it nuss) S Ill i I'. C. Bn ',11), 1 le"10 c6l) s1"Ib Ir/ Rl-Ijl%v;-lY 
Protc.clioll I"'Olvc/Ni orthensl Uwidicr Roilw ~ l N' vidr Q* No. 6 sWtc-d Ilml h 'c 

was ahollt fluill Ilic llookill)), Colliller .111d hc boldlY st"Ifed 

C, 
4 



At 

Ind hellil the col)v(:rs;l1ioj) (fl ,  hoth t.116131ccov 111d 111 ~, 11ookiog 
t ,t-ply to Q* No. 7 mid vide Q*  NO. 11, S>111-i 13.~Iyml :11so simic(I 

I 	 A( tile 	to flic Hooking C - rk , k l, i 

(31ci -k it)- raised voicc. 	I 

— Y - 

el. 5 	Pw 	3, (hc Station 	 FloilliCY UllilMl 

Stated that tile vigilimcc,  Tc.,1111 colltllcd 1.11C .  clis'll and a0cl .  

C(Allitilig thcY showed him 08 (Eight) munbers of Govt. Curiuncy Notcs- 
ui I I \W(:Ilt 	- ). Fivc). Tllc vfilucd worth Ps. 525/- (Rilpc.cs I`ivc Iftilidix -A , ( 

Govt. Curmic) ,  Not-cs willihcri were (-XI('I.l ' v t~,)Jlicd with tile 11111111)(.1 -s 

Ir 	-c. 	-k 	- 1) w1wir lie siglied. ill tile 1-1 1 	- Chcc 	- Mcinon-111(11,11.1 (111) 

They also after collublig 01c 	Showed hilli tile CX(. ,Cs"; all"ount of Rs. 

79/- (Pullces Sevent),  Nitic). 

e to 
,1.6 	The Court Witness Shri A. 	I ,". 	Deblifid), Sc)lioI' Vigil',131  c IllP -c 1*  

(Ti-affic')/maligaon/licad Qjiartcr/Nortlicast Frout.icr Railway deposed as 

Colill Witll(-.-,-,, ~,tnfcd flial [lot,], pl) - .1 &. 2 be:--irs sigm-ttilre ~ lnd c0lile- 111  

or hodi tile. Mcluol-allclilm 1.1jr. corrcct. 

lil li 

	

	 d w; I'D -- 3 which \\ , :Is Pj,CP;-1jCd 	HP 
'Ai.7 	ARTICLE  -  H  Cnsh Pli -ticlihis lmllk( 

I)v tile chni -F 	Silli [, ~ lxjlli K:1111n 	hY his own 
'cd 00 -wild 

1.1'all(IN-N- 1 -ifing cicarl~y provcd thit bc (UO) 	79/- (RUI)CC -.5 

ScvcntN ,  Niiic) excess in his Govt- c"Ish. T.11C 	wns also adlilitte.d by 

the Station 
to Q* No. 1. 

5.0 GROUNDS TAyEN By  TjjF,  CHARGED  OFFICL4L  IN HIS DEFENCE 

BRLEF 

Iii 	Ili tile Deklice Brief", tjl(,. Chnig)cd 011 -16 ~ 11 lilclitiolicd flint 

n.) "rile I)CCOY Sill'i MOIT'I" wn ,, :i!;k( -(l to ply R's. 5*05/ -  (fN) llPcCs I"ivc 

1 -11111di -rd and Five) for tile fickcl inclildillf), Pc', C-I -Wltioll I ) III I )( .-  Pi-l i ll  ps- 

5'25/- 	F`ivc 111111d" "llid Tv"o.illy Fivc) 	of' Rs. F)05/- 

(plipces Pivc 111111di-t-A ruld Uivc). 

h.) 	The Dccoy handcd Over n 	of'(,,ovt. Carrenc Notes to 16111 thl-011 9 11  

the Count cr Window and (()of( UwTickct fi -oill file stlild. 

Tllc (11,11 -gc-d 011 -16.,-d oil coillitilig,  11w (;ovl. Ctillcm - N .  r4otc.",  limild R! 

cnIlcd file Drcov blit lie hurriedl\ 
201- (Plipeeg Twenty) 	and Ill 

lcf*t ill(,  Booking Comitcr. 

d.) 	The Ch"ll -gal 011-16,11 tric-d to filld olit Illc 	1 -chlildillf?, Ill( .  cxcc-~4!1 

1110licy. but Could not locnic him. 

C. 

tj if 0318726 7 
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- I I i : I I ( - IY 	i I I II ) 1 . 1 i I (,( I 	I I I ( : 	S I , I i M I I 

I'loWiCA' 	who w'Is" ill hi% 

tile lilatter plior to Vigilni.1c 	I ,c , 	 a -Ill , , jrriv(-. d ,,nd confronted Ili I 

okiiij) 
I 

5. 3. 	TiIC Cll,.Il-gCLI OfFICiLd FLISO 111CIltioll"I i" 11"s Brief dull.: - 

.1 .  I ,W - I (I)C (!0y) %tjItc(j during dqHMiWMI Ode his witim", to Q* No. 4 put 

by Dc-f6wC that lie did no( know the Clux-  fix.)Ilk Tailgin to 01.111i hill Ihc 

C,,n WibWss  b, Ilis depoyMon stat.cd in h .is k,1llSwCrtO 'it I I.i  Q* No. 2 t1w -lie 

i)ccoy ijiforimd him of paying R& 20/ ~ (Riipces 'I\N1CntY) CX~CCS9  t-O tile 

Booking Clerk oil (Icinand. The DecoY fill -flicr confirmed that Ode his 

Answer to Q*  No. 8 and he hml no hka of am for from'MugW to Delhi. 

m 

if tile pecoy Jim! no k"oWONC or ow nmr 6"m nligf, i to Dcwi Own MY 

lie could inforin, dle Vigilalice Tenni 1.11111 Im. I.I.Illount of Rs. 
'401- (Rupces 

TWC11ty) was paid in excess to UIC P0Jhv. :kY d"Cs- 	P"Y'llent of Cx(,.CsS  

(Iollimide(I I-Ind Acerpte(l 1 )) , h, 	nmwiai thea., fimr, suffers froill 
I 	

Ahc tcst ot ,  I-ClillbiliO .  Illid 	1 , 1 1(! 	(.)I`1ici., %I siolrd - that 

he hnd hiGnual U, SMUMI  Sup, mm Well t/Tnn gh/ Nordumst linrlder 

Railway (PW - 3) of paylucilt Of RS- 20/- (Rupees '1werity) cxccss by a 
.I - tl IC,  d t-.: 	 TCaD1 passc.IIgcr imiumliatcky afto 	_1 1 ;jIl d J )C. J~)lr  flic. Vigil, 

Confrolitcd him. Tbis Stotcluclif. of ,  the Charg(A offick-11 11"is been 

colifirmcd by PW - 3 during his Cx ,"I'lil"Ition %VhC " 11", 
s 

examined him. 

5.0. The Decoy A coumc Of Ids cxawbwbml SI".11Cd th'.11. the IjIdCpClIdCj t it) 
lacm, hiwself about 50 let a ey frummy Counmr,  Ouswm  2 1  6~ 

~ Lo
, 

	

	Q* No. 12. 1311q the hNiepmulent Williess stntcd in his nrlswer to Q* No' 

0 	6 that lie loentcd hillISCII ' l -II )MIt ") 1 ~(" t  orf~ 

rro Ilk 111C Occoy. Aj ~~ 

1.111mver to Q* No. 9 statcd 111,11 111: localcd 	15 f (..(,I froill thc 

DCCOY- 

T7. 111c hil-ICIM"IM" 	all M& hc ml.q simll ()I IwIlrilig 
_ Ij 	u( I Il l(:  I) c .(.0)- sitwr tile) -  

licrull the conw-r-int-ion, of Ilic Chmw 	
l0serval-ion. and or Tickets 1BTXC IMPC talki-rig in r9ised voice. WIICAI the 	

l", se. voice citlier by Sold to the iiscrs, tblaiewolild 'lot lie 1111 )" 0 `20"sic)u  to  
i3ooking Clerk oi -  1)),  flic PAS',CU 1 1 c I'. 

ut witness fur(her ,tntcd ill hi,- 	
fl, 'it 

Tile Indepcildc 	
_jIjfj\%q.y to Q* No. 11 1,  

tile Hoolking CIrl -k I-CI'll -scd to 	iji( ~ Tickct illill—lifurlY M'd tile 

lhmkhR (Ask nskM Hic nmmwY ill 	vOk.( ~ -  

it i ,  Illeretow r"t"Ibli-dwd 111:0 tll( .  III(IcIwIldrilt wiflw--;: ~ wil" "IIIII-1 -ing 

fnoill short of' I learing. 

Cy '04. 	, , 	, 

ell 	-,. '!~ I--  

,qw V%j 
MUM 

71, 

110 

Uffi 

0 



01 

c r vvidullcus of 	III(.. 111dup - Ildclit 	Willws ,4 sllflinrd 	frolli-IlIc 	st? of 

0 
V 	I nocrpt"Ibilify mid 	I .c.. Ism 1,11) iii ly. X 

4 
I 	pIXA 	S, 	it 	1111, 	 111;11: 'CVd i I I g- 	-4 I)CCII C 	'11 Cd 

Tlic Dccoy to frRuic the Cliarged Officilil paid Rs. 20/- (Rupecs 'I\kcjitv) 
cxccss over and above file. Railway ducs. 

11111'. 
U, 11 U 

Tlic lildcpci -tdcnt Witness bcijig a Pci-son of sbort liciii -ing his evidence 
8 

HO 
111"C 	lot irlial)lc aji(l also lIc could not be irally an ludclmildent Witlicss 

Its 	both 	flic 	Dccoy 	and 	flic 	Independent 	Witticss 	I)rloIjg to 	Plijlwmy 

Protcction Foirc unit liaving close working undcrstwiding. 

C. 'File Decoy iti. bis Statenicnt never stntcd that he bad any occasion to 
raisc 1xis voice wliilc booki.tig (he Tickct ruid ulso die Cbargcd Official 
never bad raised his voice. 

3.12 Tile 	prosm Idol] 	1`1111Cd 	to 	establisli 	(Iiis Article of Cliarge against Ole 
Cl_IIAI -gcd Official SlIri 11"'iXilli Nalita SlIorilla. 

W J,  
flic 5.13 ARTICLE  -  H 	Tlic Cliiirgcd OflicinJ in bis Dcl ~iwc Brict" adinittcd 

-let flint thcrc is 110 displitc 01'at 	,it oniount ofPs. '79/- (Rupccs Scvcnty 
Niiic) was f6und cxt--cs ,, in (lie Coujitcr. 

5.14 Tlic Cliarged Official defended lIi_UASCJf'Wl1ilC CXI)hil -lilIg tI1C C,111SC Of SLIC11 
excess 	of casli. 	by 	stating 	flilil 	Ilic 	rassengcm 	%vcj -c, 	ir(ptiml 	to 	the 
balance iii small Coins for %v)ii( , Ii file) ,  mlopfcd a pi-acticc of taking suiall 
Nvortli Govt. 	Curirney Notc,/(._,~)ills froill dic 	Plitt S1101) located 	it) 
I'lic P.nilwily Stiltioll Since illipirst cnsli provided to Ilir Booking Cell was 
us. 	~-)/- 	(I'llpecs 	Five) 	onk. . 	'I'llo-se 	lksl)(.*( . t ,;. 	Illive. 	lind 	(It(' 	lipprovid of Ow 

L, 	H 

	

T] r 	tit oil Station 	 FI'OT)IiCI_ 	RlIi1\V,'I 	I , 	St 	i0l 

Fronficr Roilw-m Y tilso confirmcd 	Ole 
Statelilclit 	of 	(I)c 	Clull -gcd 	(IIII -winj 	:111(l 	:1( .(' eplvd 	01:11 	:,Ilch 	kirl -11111pclucill. 

Wki% xvilliin Iiis kiiOixlcdgr diii -ing 	deposition. 

6.0 DISCUSSION, ASSESSMENT  OF  EVIDENCES AND REASON  FOR 
FIND17VGS  EV RESPECT OF ARTICLE OF CIMRGES 

.(),I 	ARTICLE  -  I 	'Hic C.Ilm - l ')c 	111 1 1( thc 	Offilcild (11-11111,11ded 

:III(( licccl)WH n .411ill of I%S. 20/ 	(:\ccss frolll.;l 	
J,  ILI  

WIto 	NVIls 	tile 	Occoy, 	('('I .  1"t -mililig 	I\cN(-IVWi(pI) 	hY 	.10,55 	I)ji. 	of 

2-11 11/ 2001 

'File Pir"CI)f illp, Officcr ill Ilis Proscclition lkief -  ll ~id coll1li .1rill(A III(: 

Article wisc its bdow: 

7,, Wi lt 

U318722 lev 



- qO — 

was If Decov clksv, nnd ;111 IIw Wilncsscs prodlict'-d (IIIHII ~ Illc 
cliquily and xvcic cXmililwd ;111(1 clos. 	by Ibe 

Off-w-ri -  aild fli ~, 	Offiwinl. 

0."1 ~ 
I)W - I pcc0y) Shri T. Mongh:-i vide, Q* No. 2,onswercd Ilint the Relicd 
Upou Docuiurnt warked a-3 PD - I I)ckll -.s Iiis siguohne 	dic coul.c.ni:  is,  
cormot and vide Q* No. 7, he 	stj(r.d that flic oil (fifty Fiookiiig 

Clerk (Icimuldcd IRs. 525/- (Rupces FJVC 1 -11111di -cd ~Afid T\vcjjty Fivc) for 

11W, 	tlirTickct and tile Rescmation. 
L,uu 

A,1101  
NO 

6.5 	PW -2 (Independent Williess) Shri L. C. f3ay".111, lict;ld Constabic/Railway .  
PixAcetion Force/Nordicast. F.'ront.icr Railway vide Q* No. 6 stated that .lic 
Nvas about. 10 feet away frow thc Booking Counter and he boldly statcd 
that lic bcard the coumcl-3111ioll of both tile Decoy nild ill(' Hooking Clerk 
ill reply to Q* No. 7 and vide Q*  No. 11 Sixii Bayait tilso stated that tile 
I)ecoy paid t-lic moncy to the Booking Clerk as asked by Ibc Hooking 
Clcrk*iii raised voice. 

Pw - 3, dic Station Ski peril I tclidc- ti I /T..0 igio/ Nod licost. Fronficr RailWay 

ti ti 	ClearlY stated that tile vigilnucc Tcmll Counted tile cash tuld .  "Iftel ,  

they showed lifin 08 (Fighl) mimbc.rs (.)I'('.vovt. Curm- ncy NoIcs 

VRILIC(l W011.11 Rs. 525/- (Rupccl Five IIIIII(livi aild TAVcIII Fivc). Tilt; 

G-ovt. Curmicy Notes minibvi -i %vCrc cxact.ly Gillied with the mullbers 
I 

I -ccolitcd ill the Pir - 	- McIllor"Ilidulki (1 1 1) -- 1) wlicir If(! Sigil(A. 

They also aftcl- colljltillg tile c.,Isli showed him file excess ninotilit of IRS. 

79/- (Rupces Scvcuty Nine). 

6.7 	The Clifuged Official ill his Deli'.11c.c. Brief stated Art.icle wise as: 

8 	Shri 1'. molighn, Pw - I (V)ccov) 	during (~,p() ,Aiholl vidc his '..111"Wer 

to Q* No. 4 put bY (.If(-  Dcfi ~ nce Ill., it It(: (lid not kii0w dic Eirr From Tmiglj 

to DcLIii but the Court Witilc- -, q if) his (1cpositiull st ~ lt.cd i.11 ll :is r-111mver to 

Q* No. 2 that Ole rkco v iIIf`6j - IjI(,d him of pn 
* 
Viiij) Hs. 20/- (Ri.iprcs 

'I\v(nIIY) excc.s.4 to ill(-,  HOOkkig C.Icrk oil (N'llullid. Tilt.. Dcco 

, v 
further 

C01"Ifivilled fliat vidc his nllswcv to Q* No. 8 1.11:11 If( .  bnd Im ificil of ,  thr 

filir flolil 'I'migla to DeIlli. 

0.9 	If the Deco 
, v 
had no knowledge of ill( -  faix .  froill Tailgb ~. to DC111i then llow 

he could inibrul the vigilonce, Telan djail nii amotint of Us. 20/-- (Rupecs 
'hvent , v) xv ~-ls paid ill excess to the R:IiI\v;jY dites. This Imi .).- Illent of excess 

tg dealfuldcd and accepted 1) ' y flic. uJim -gcd Officird dwir-161r, ~11111'crs froill 

file test of reliability and icccpt'lhility. The CAl"Irlyed Ofliicinl Sifitcd 01,91 

It(-. had 61161-mcd tile. S(,Iti()Ii Flunticl .  
-rs by ;I t 	RnihvfiN (PW - 3) (-)f payment (,)I *  lxq. 20/- (kill)(, s Twcnl ~ ) em , % 

Passenger itilluedialcly nrtcr tile dc"d and below Ow, vigilmicc Team 

confrontcd him. This 9tntellicill of ,  Ille Chargcd Official has hcCII 

quh 

0318720 
q, ~~Ax  

17 

011 i 

11 Ig I W If 



0. 1 C, 

6 

utiti 
6.1 1 

igl r 	
4  

I hN. PW - 3 (1111illf" lli.,~ cN:1l1lill;lhml w1wil 11tv 	cros'. 

- )pz I h 1 l - 

jO&ILE  - H  The C41sh P:11 -tickilms 111,11 -kcd Its PI) -- : ~ which is prep"ll -ccl 

b 

- , 
Me ChmNcd ORWO ShO Wild Kanw jlunmm by his mul 

handwriting clew -ly im-Mcd th-it fi le I, (:  posscsst-d Rs. 79/- (Rupces 

Sc.venty Ninc) exccss in his (30v(. C-1, I , I lc  sililic  ., 	-.1dinitird by the 
Fimider Ralvay in irV" to 12 *  

No. 1. 

Thr. Charged Offilcini dc .fclidrd 	vNWAng the cause of Such 
excems of 	by stiltiog Omt (Ill .  P;u;s( - 1lgcr.n wclv icquircd to dic 

bWmwc in sm"ll Coill'; I-OF WhiCil jl l( ~y m loptc(l ii prmoicv of ItAking sinall 

wortli Govt.. Carmncy Notc/Coins I'min 11.1c "Call).Y P"Jil Sliop locatc( I ill 
the Railway SWUMI Uwe huPmMnnsh Provided to Ilic 1.3ooking C ell Was 

V61 

Rs. 5/- (R 
. 
upces lyvq ouly, jimse malmls hnvc hmd the appi-OW41 

I 
 Ofthc 

Station Stll)Cl .illtctl(lcjlt/'I's.iiigl:i/ Northcmst Froulic." 	Till: - 'It' ti 
Stil)ciiiiteii(le.iit/TougM/NorUwaa PmnUm -  RaMwq Wai confilmwd dic 

Stlitenient. of the Charged Offici"d 1111d '1Cc'Cpf.Cd that 'SmAl m-l'n-ligment 

was within his knowledge dul -i"R lliS d(TOsitiol ) . 

H HUI 

C 

6.12 AIVALYSIS  OF  CHARGE= 

sctv,!-6 ~ )11, it is VCly lillich c1c:11 .  that 'I'll 
UA3 ARMWLE  - I 	file 111)(Wc ( Ii - 

amount of R& 525/ ~ (Pupm,  Fivc lllllldl ~cd An ( I ' I '%vCl 1tY I:ivc ) %%-as  
ircoveird fl-olli tile mtstody of the (,'h.~irgcd Officin], instr-ad of di.ic fare of 

Rs. 505/ -  (Rulmen live llmnin-d nud Five) mW Me numbaN ofnU die 08 

(Eight) numbm-s of Govt. Currency Notes %mr. exactly t0 11 ied WWI tile 

mimben mentioned in tlic Pir - Check - Menioranduni whicli was 

Jj i 	pl-cpl:u)c(j wcU in advance of file Check mi .d tallyiuF of Govt, Cunency 

Now 	numbms 	WEIT 	dmir 	in 	pmSm":c 	of,  Oil . 	Stal.ion 

I., millicl .  Pailkvtly (1 1W - 3)..Thcrcl ~ )lv, 

Ow Charged Offilcilil's plen is not twerpinble oil the ground as Mi.-  

C11111 -gcd Official Should collcc.t tll(-' filuc fir-4t. !"Ind , tllcll will coullt iflcl 
- 
- 

	

se lf q l,)Ol.l t t l l( - l _( . :3 Ii,:j tiOjj  ()I ,  rol-l-r 	r N 11 hal (I o C 	I)c snds,hig Ihni 	 ct 1,11 . vi 	- i 	v r t 

Ticket along will' thc "O"I'll 111ollcy, if 	'I'llcl -cR)I -C, question (if' 

somriling flic Passenger coining olit of file C.ollntcr "Ind Went to die 

irsidcuce of the ShWon Froutic" 
P'llihva v 111 -C all after thought. 

IL 	 (1 1 1) -- 2) wwn 	W file- ~tpot mid 
I The I ) .,qt - Cliccic - MC11101" 

,jfwl ~ t .hc chcck and file (11111 -gcd Offici;ll sifmcd tlw'sr~ji~ c "Illd ilowhc1r. , 

file sfulle wam illclit-iolicd flor thc (11,11-gcd 011 ,  ~i~~q, 	with 'my 

remarks. 

A 

0 

11H1 
0318718 



41~!~Z-:- – - 	I 

pe-lidelit Wit'lics's XvIlo is stippow-d 
. 
to I)c :;I Vit",11 Wit-ness statcd 

UIRI lie wils statiolled him 11hollIP5 	acvn~ froill IIIc Colliltel .  and it, is 
1101 1)ossibIc/diflicult. to licilill 	of (lie Booking Clerk who 
Was i-IISHC the COLMICt'. 

6.016 Frolu the above, it is clear that file deala.n(l of R%. 20/- (R'iIJ)CC%'I~VClltV) 
(,excess by the CharRed Official is not est..qbljsllc(l bill, the acceptance of 

s by the Clinrgcd Of-ficial is established as 
the f`hIr- alld the excess llioney amountilig to Rs. 525/- (Rupccs 

JI " C-I ty rive) was i-ccovercd from the nistody. 
-- 
of -Tic~ 

Oir 	*fj * I- 	
--- -- .;I 

	t Charged 	mW-j.-6. -on the Govt. cz-.isli 
.
_posses sed  by  ilic i-  1~ga 

ilu 	OfflviAr 
- -1  

6. 17 Thcreforc, I consider Uiat flic Article of *  (Al -arge 	fraum-I against the 
Clini-gcd Oflicial is partjiklly establislied. 

18 AR TIME  -  H 	The Cll.argcd Uflicial'% plca rctynali.lig Arlicic - 11 of the 
Charge that, "Practice of trd6ug small word.1 COvt,. CIII -rencly Notcs/coins 
froul the nearby 1 ,1111 Shop" is licit-licr accept-able 

. 
nor encourageabic. 

Thcre is no doubt timt dic Litj~s-qf ,  oins bcfbiT.- o.flect,ink of' C 
-k cannot be oyciTiiled. I 'Culent of dli(y )y tbe Llool<ing CIct 

Coll  .... C  
6.19 But, iji the insumit casc, (.lie ~uliouxit 

c.ollcctcd froul the F lan Shop as cla.iwcd by the Chargrd Official was not 
mentioned in the F'iivatc Cash Register, DTC even the matter is not 
mentioned in the cash particulars prepared by the Charged Official with 
his own handwriting and final1y, not jcvcjl mentioned in the Post - Check 
Mcniorandwn. So, this plea of the Charged OffcW is not at all 
acceptable. Moreover, tlic -  Charged OfEich-d failed to inform the exact 
cunoujit lic bmught oil 1-Iiiit. pm -ticullit ,  day. The chal-gcd Officia.1 clarified 
as 'Solim Coills" dill -ilig Gclicral - FIX1.1 III it)(11 ioll of Mc. CA131-grd Offlcial by 

Ift 
1i 
	the I.',.liqxiiiy Officcr vide P - 2, Une - 16, which clem - ly imlici-itc 	the 

JACR of the clinil"Cd Oil -Wild Is 11F(cl .  t1lotiglit. 

6.20 Tlicirfoir, I consider Iliml dic Ai*(,i( - I(.-. of 	 1,11c 
Clial ,ged OfEcial is cstaWislwd. 

Q1 

7  

1101 



fsolv ~ 

cr. 
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7.0 FIIVDLr**rGS OF TBE ARTICLE OF  CHARGES 

r 	 available I 

	

	From the above discussioi), documentary and oinl evid( - .D('c 
(I u ,-i, 1g t ilc  co , 11- sc  o r t1 j, 11(lij i ly,  it i s  couclu(jet.1 Ih I 1 	2)/- (Rupces 

, 1 ,\Vcllt3,) (the DCC03,  111olicy) . was recovercd from Ific clistody of the 

Chargcd Official (in L11C f0i'll, ol'(.;()vt. cash) is proval but. the dcuiw-id of 

-F 	- 	- 	-oIII tile 	-0.) ,  is not proved and the Chm cd OfficiRl 11)0 1 11 tl'C lll(),,(,y j', 	. I)c(. 

(11C Cljru-gc(j officil -LI posscsscd ofPs. 79/ -  (Rupecs Scvcllly Nific) cx( . ( -S-1  

in his Govt. cash is pmved. 

7.2 	Ilic Article of Chmrgcm I'l -rimcd rigailint flic (.111.11 - Ked officir.-d Shii 

1rixiiii 	K"'Intm 	S111:1111111, 	Sel6w 
FmIltier 	H'ailway 	vide 	Mcniolmithim 	of , 	Slicet 	No. 

	

)ivi ional 	4U 
C/421,1 RNY/VlG/9l'AFF -  11, 	1.7/06/2005 issual by the I 	S 

Commercial 	 1 ~1-61Wly fll'C 11S 1111del': 

ARTICLE  - I 	PARTMLLY  PROVED 
ARTICLE  - H 	PROVED 

(SISIR SEN GUPTA) 
gaon 

Dixted:  - 30111/2005 

C,  

" Ifill 
0318714 W% 



Y ANivrxvqJs- 
MAP  

Brief 3ubmIttpd by D O E," InK. ihajou 	 DAR PrOcOoding drawn aualn3t 
35alf-4 	P jv- CC/TNL In roforence to tho 3F-5 d at Od 17-6-05. 	 NO- 

................ 

Ths NO was asked to oublatt his brief If any within 10 days,from 28 . 10-05 to the T.O. with  a copy to the C.O. 
The Dofenco was asked to submit the brief within 10  daY3 from th'a 	

I 

receipt of the P.0 1 8 brief. 
Th e P-O's brief was du 
defence sinc 	0  to ' reach the C.O. within 6 . 11 .(Y,. But the 0  has not rOccived the brtoc fr defence im hereby nubmtttod to TIO. 	OM  P-0-  I th e b9i0f Of the 

Z"I (ROE: Daily Order JAM Q- 28.10.05). 

Tho Article 
under 	of  Chal"903 fr; V110 d aCaln3t; the Charged a mpl oyoo  

V 1 01 1 0 

Article-T - On 11,11.o 
4 the  C-0-  d Onanded and nccepUed Is. 20-00 OXCO33 frow the DOM over and above the RLY duon for all ot ting one berth by 4055 Dn Ex- TNL to DO to be availed an 23.11-04. ( The Rly, qu .. .... Fare R3 - 485 100 Ag I Reservation Charges Us. 20.00 - to accepted R3. 525-00). 	 tal 113-  5 05 but he 

Art icle-TY 	
While the cash In the Booking Counter w 

I 

 a3 tallied with the sale proceed3 It Was detected that a sum of R3.  79.00  OXCe33 ( Govt. cash as per sale proce,3 _ Us.  but cash found R3. 	 8878.00 
Wa3  R3. 79.0o). 	6957-000 - h CnCO OXCO33 Money located 

The C.O. denied both thO Article of chargea The C.Q. 	 tramod nivqtn3t him. 3t ated In his c1grificatlon. being n3kod by a3 under:- 
the WO W T.O. 

ArUiclo*T 	K) The Decoy was as k ed to  pay  
I ncluding re3orvau 	R3-  000 -UO for t he ticket 
Of R3. 505.00, 	

ion but he paid Ro. 
525.00 InMad 

( 11 ) The Decoy handed 
over  a  Uundic  Of  G-C-NM3 to hInj through Counter Window Qnd took tho ticket stand, 	 from the 

The C.Q. On  cOunting tho G 	 f  OXCGa3 allu Cho Ca ll e d the 	 ound 103. 20.00 
the BookinG ijounUer 

I 	
Decoy but ho hurr ld 

AN The C-10-tried to find out th, 
the ox,,,, monny but couLd nUU loc"40 (v) Tho C,O, '''0001 aLoly informed Cho j3/, rNL who was h is residence Cho mitLer prior 

to  VIVElince Toam nrrivnd nud Confrantnd him 

I " 

the Hooklum uuffen. 
The ;r000cuLlon aaaembled thr., 

PNO far ana alainot tho C.O. 	 bliohlng Cho chirGo 

Dec oy) stated during d0,,,jtj,, 
NO- A  Imt by dflUoncn uou 1, d1d vidn hin 	In 

T111, to P! .'~ but the conri. all-, 	
A, knol-I 	Vj"11;1 

I"ho Rn. ;'0.00 oxo"AN 	
D0('oy lllf'o(-lw ~d 111.111 ot 

-"Wor  to 	 CIS  F6  HIE  
LU Cho Booking Gj,rk The becu 	 hQ 

thot he 	 vid" 	
On"" tin Ano. 8 A no idn, or thn fnro from TH1 110 - TT 'CV0  Dn - oy hqd no knaN[nq OU Lhn how ho collkl 1 10 , ol - 111 (.hn 	U110  fxnm THA Lu &I 

of' R.j. 	"'().O ~ ) 	p-11 	
4 T0!11r1 	'11! 

d  In 	Lu Lhn Uq ,  PiYmTnt of vxco,, 	 Thly 
Lho 	1 - ol I ~ UILy 	Pee, C-0-  MC A LIM ho Vid informod tho 	 'I'fir) 

Jay nnnL and before 	
a I 

of 	WO-00 excenn by 
th e V.T. confr()Ij ~ (-.,j hill]. 

Attested 

'Cb 



2  L 

T1113 3tlt;0M01lt Of '  tile 	11 ~13 boell confArli)od by 1 1 1, J - 3 during M3 

examination when the dofcnce cross examined him. 

The Decoy In course Of IA3 examination Stated that the Independent 
witne33 located himelf about; 50 ft, - away froin tile counter -  An3wcr  
to Q.No. 12. But the independent witness stated in his answer to 
Q.No*6 that Ile located ilimolf about 10 ft. off from tile Decoy-

Again in his answer to Q-NO.-9 3tjted that lie located himelf . 
viWAn 

15 fte from the Decoy. 

Tile Independent; wirne33 accePted th; 0; lie  YIR3 31IOrt of hearing and 

heard the conver3:ltion of tile C-0. and Decoy 31 TIcO tlIOy were tal-king, 
nold to %;lia 

in ralclod vo i c o. ~,;jjojj tile 	ox tickotn are ~ 

users there Would not; 1)(3 ,Illy occa-,O.on o - rai:3 0  voice 0it'L'1010- by L110 

Booking Clerk or by tile pazl3enjl7 or- 

,j
Tho Independent wi-tn(133 furthor r3t--.il~ od In hiz3 zinziwor to "~ -No. 11 

I t)jat the i3ooking clerk rofulod to J
. 33uo ticket, liniriodiatoly and the 

! ~
Booklng Clerk a3kod the money in a rai3od voice-

Tt is thOrOfO1_0 C3rabli3lied that tlin inuoponuent wltno,33 w
~Ls suffering 

frOM 1 31IOrt Of 110 al'illf:, ' 
Tho entire evidence of tho irldOPOIl d011t  Wit"O" 3ufforod. from rho LC31; 
of i-oliability wid, accoptability and rca3cnability- 

Tn the T,,roceedinf,, 3 it lla3 been. 03tabli3hod L . hal;: -  

(j) tile Decoy to fram(w. tile C-0. f),11-d. R3. 20.00 excess over and above 
the lily duos, 

(1i) tile independent; iqjt;ne ~i3 1)(31.m.,r a peroon with 3hort of licaring - 

his evidences aro not rallablo and. also 110 could nor, be really 

an indopoildont 1,41-trov.1 " I':':- 
DWI Lho J)0cOY jilld indopendent 

Witne33 belong to RIT Unit having close working under3canding, 

the Decoy in IA3 statoment never 3tated Lilat Ile 11,Ld any occasion 
to raise his voice while booking,  the ticket; and 111.30 tile C.O. 

never had raised 1113 voico. 

Tile pro3ecution 
I 
 fail0d to 	t;ll1,,3 Art -1 6. 0  Of (;hiriM3 

-IL , ~,aln3t the C.O. 

Arr,icle. TT- Thcre 13 11 0 W31)uUc ulllt ~_jn ;.tmouriu of '  r(o. 79-00 w,'.13 

found exco33 I,, Llio courit3r. 

Tile C-0. d0forldod 111M.301f V111110 explatnint; tile caU30 Of 

(j 	such exco.-33,. ,6ot;cnt;1.on Of C,-.1311 by 3LCItint 
' 
T, 	the pa33on- 

wero reluired t -,o piy the balance in Small coins for 
t1 joy : ~ ,j oj)to(j ;j pj-Lct;Ic() of' t.-tkiiq~ q.1TVIll viorth G.C. 

floLo:3/Go11I.-.% frolli tho ll(,):kl . l)y 1 1 1kil Jh0p 1.oc;o.od lit tho uly 

~3t-,~Jti.011 31.11CO 11111)1_03t, C3311 j)1_OVJ-Cl 0d Uo U110 bookin6 call 

was Ro. 5.00 Only- '1'1113 ~ i',IPOCL3 il ~IVC fi;ld tile approval of 

the 93/TNL (incl),11-1,0 of ,  ullo Tho :;J/TNL al ,0 0  
coljfjrm,~d tho n1,:0 	of tile G.(). ""!) ( I ;1CCcprcd 

such arrantromont, 	~ .j -* 	-!(I t,  0 kjIO ,.qj . ( 	dUl'i.11U, 1113 

dopo!;Itioll. 

" 	E-11 , 	t)l(, 	('.0. 	J:3 ,0 	1 -'OTIC ('IlWd, 	III!' 
knowle- 
Ouch 

I,!.- 	of 	tile 	'31;;0AQ1l AulAlOVILY 	;1116 	ho wao 	Z1110;-lod 	Uo furiction 	fil 

Eur 	cater ! , ~ j j~,j , jer, 	C_X 

	

I 	*lit) int0r ()3 t; 	01' 	t,  lily. 	and 	tile 	proo<,.cution 
for ;tctjoii 	per:ion - jl 

failed 

to establish any 	motive bolli"(1 
therofo-ro, 	]lot, booll of 

A. 

))nf(, n(!n 	(,nunind- 



V'~ Ar~4 
Noribeast Fronlier Railway 

Officb of the 
Divi.iiotial Commercial Manager, 

No. C/409/ 1ZNY/S!'l, -CFl .1 J00-2. 	 Ran giya 
Dated.03.4.2007 

To 

Shri L. K. Mianua, Sr. C(-'fl 'Nl,. 

Sub:- Orders of the DA In Major Memorandum 
No. C/42VRNY/VIOS(.qffA)4. Nted 17.6.2005. 

hi connec6on with die Major Memorandum No. C/421/RNYNiotaff/04 Dated 17.6.2005,  thZ 
orders ofthe Disciplinary Authority are as under:- 

A 1- 4 

_1rNQ` III have gone through die entire DAR proceedings drawn against Shri LK Sharma, Sr. Cr 
with reference to the memorandum of charges framed against him vide memorandum ' N 
.C/421/RNYNig/StafVO4. dated 17.6.2005. 

Regarding Ai -,jcic No:-I. lilic charge ieveiled for demanding mid accepting is established in as ,  
much as the availability of Rs. 525/- in tire Government cash of.the saute denomin~ion , as 
recorded in pre mid post check memorandum it self indicating the consent 'of the C.0 withoiAt '.,  
wiiich it is not possible to get the same dcnomijuition in the Government cash drawer. C.'O's"" 
contentioA therefore, dint lie has not demanded Rs. 20/- in excess of the actual fare is'not .  
nccq)tnt)lc. 

Article No:- 2. ']lie excess arnount of Rs. 79/-  found in die Goverriment cash and the C.0 's , 	";4 1 conten6on there on that he had colfccied the amount in question from the Pan ShT for Using the 11 	
t 14 

same as cash imprest ' is also not acceptable bccatisc using csLqh imprest to thd tune of Rs. 79/- in*"--" 
the form of coins or ciaTcncy notcs * of small denominntion collected from an agency other than 
his Government cash is riot authorl7xd. No where either in the Commercial Mmival or in coaching 
tariff such col lection has been nuthoriscd. Therefore, ,, is,clear that to cover up U -el. whole St oly 
and to mislead die investignting tenni the C.0 had takc 'n theshelter ofI lan shop etc. 

In view of the above I hold die C.0 Shri LX Sharma, Sr. CC(INL responsible for both the 
charges leveled against him. 

A close perusal of the office record shows th .at this is the 3rd casc under D&A rules framed 
against Shri L.K. Shm -ma, Sr, 

In the first case a major memoianduni wws served in 
incrrmcrit due for a period of 04 years (N(-,) was passed. 	

of wia; holding  his 

'r  In the 2nd DAR case under m i nor incinorwiduni No. C/42 I /RNY/VIG/Staff- 19 Dated 04.10.2005 
Shri L.K Sharma, Sr. CC1I7L %vas reverted to the post of Jr. CC in grade Rs. 3200/- Rs 4900/- 
mid his pay wqs fixed at Rq. KJ.WY- Uor a period of 02 years (NC). Even after the above 02 cases 
the C.0 has not improved his conduct and it is clear that:- 

I  Shri Sharma is bent uix)n to violate the nomis laid down for die puipcse for his own gain. 
lie Jim; lildc care 1'or flic inuige ofllw. milwity ndminislintion atid hiv; by the above ad of 
onimsioil and Commission contilluolkily tarnishing the ininge ofthe milway administration. 
I -lad there been a little scime of disciplitic/conduct left in him in that case he would not 
have committed the saine offence time mid again (i.c three ollences continuously)." 

Therefore, after due tywe and confideralion of ihe facls and circwmstances of the cast 
.S~kri L K. Vharww, &,. C(.:/TIV1, iv removedfrom th e RailwaY Senice. 

(A. K. S I 
Divinlonni Commercial Manager 

Rangiya 

C, 

 

7 

Artftt ,O~ , 
4m, 

 . 

4d),Oc.,. 

 



A ki f,4 C-,y L)  

1111C 	- 
Fo, 

The Dil isiolull lZ:I1hv;iy Manager 

Nor(h Fast Frollbel' 160MIY 

lzangiya 

Sub: 	An appeal , ( ,.I i ll st (lie off-dIel. of removal firom service of 

S111 - i 1'. N. Sarnia, SI -. CCIFNII, by the Divisional, 

-ci.11 [Manager, lzallgiya. Conillel 	?I 

llef: 	01-(jej- issued vide Memo N ok/409/10 Y/SPL-C ELL/ 06-2 

DATP'l 03-04-07 fj.()jjI tile office of the Divisional 

Conlillel -cial N .L.Illager, 1611giYa. ?I 

slr ~ 

W i ll, ( f ile 1 -c s l )cc( :,,,(I litimbic stibmission 1, Sim Laxim Kanta 

sharilla, sclifol .  Collillici -clal c1crk/T.ingda/ Northeast Fronlicr Rallway beg to lay 

Illis appeal agallist tile of -dCl -  of' rcillov;ll From service datcd 03.04.07 passed by 

tile (IISCII)IIII,11 -y 11.1111011t)', li f e I)Ivisl()11:11 ('olillnercUll Managcr, Ranglya on the 

followim ,  orotinds:- 00 

Sit ., I ~vas ;Ippolnted as I commercial clerk vide 

I)RN,1/1 )/Al ) l),I/[.,/No.l. --*/227/?-5/'I *//\l )/('oiiiiiii./ 1) 1. 11  datcd 21.04.94. So the DRM 

(P) is lily appoill till go alithority not tile I)CN4. I fence this order of removal from 

SCI'.NIICC Olvell by the I loil , blc I)CN.1 Ims violated Article 31 1 (1) of tile I 

' 

ndian 
I" 	

I 	d From Collst It [it loll which sm .,;- "No cl\ , Il scrvant can be dismissed M' I-ell Ovc 

sci -Vice by all milliorik,  silhol -dilialc to that by which lie was appointed. -  

2. 	Hull Sil, III III(,  oldcl 111c 1)[Sciplimuy Atilliorily Ims mentioned 
(1 1 , l t II II -cc  c ~jscs  l j ~lvc () c c,, I'l-jimcd agaimm file midcr 1) & A Rules. And Ili the 

first case. "I Imilor Mcillormidil m was ScI. VCd against file earlier III Which a 

I)Cfl,lltN.,  of' NvIlIll folding 111CICHICIO (ILIC Ilor ~ l pcf -lod of'04 years was pas§cd :  But 

no slich ordel-  Ims CN;Cf -  I)CCII Communica(ed to tile till (late. It is violative of Rule 

12 of' tile Railway Sm -clits Misciplinc and Appeals) Rules, 1968.-This 

C0111111ISS1011 has salitclied tlic i-Whi to appcal against the said order also in 

tile Appellate Aulliority of Ili Ilic Revisional Atidiority. which has been given by 

the 1) 	A RuIcs. Ruic I)  I)coins  \%:ill) -Orders made by (lie disciplinary 

authority shall be coi 
, 

imminicated to the R.Away scrvent 	So tile principle of 

natural jilsillce Ims I)CCII \101:11c ~). 11 1'.' to lie llotcd that no Such penalty was 

cxcCLItCd 'I'minst file till March 07. Thc 'pay slip' show that only one i"CIVIlent 

' 1
~ 

was being wi llibeld fol. tile first little oil M,- -ch — Aprd salary without my 
0 	0~1 

kIlo\VICd!1C. I Ictice tile of(Ict Ims \ , Iol;ll( , (l 111V silahllory rig, 111 lo appeal Under 1) & 

A Rilics. 

oidu, it Is hcIng slalcd Ili [lie 2 	DAR case 

d(d. 04.10.05, 1 was re- 
31111 the paysl i ps I ,, well as VCrICd to post of ,..11 - . CC In !'l -mIC IZS.'200/- RS.11900/-.) 

C\ 



records prove Ilml fills Is :I pill - cly klisc and b"Iscles's, stalciliclit. I aill still a Sr 

CC/TNI- as the U)CM has Iiiiii.scil'wro(c "TO, Shri L. K. Sharma, Si -.CC/I'NL" In the 

ordcr dated 03-04-2007. Thcre Is no reversion ol'raiik so SIT% 

A copy ol'thc ordcr of'pcnalty dated 
03/04/07 and coplesoft -clevant payslips 

arc I -11ccl hercto and marked as 

Annexure ....... & ....... respectively 

'I. 	Thai (lie Disciphimn ,  Awlim - 11),  1w:; c ~ ilcgorlc ~ illy said that jily pay was 
lixed ;it Rs. 3200/- p.m. 1 ,01 .  :1 perlod ol'02 ycni -s (NC) undcr the same millol ,  111cil"10- 
randum No. I'M'. )  I /RNY/V I( P) &Itcd Od- I O-O.'i. This is agaill a Ce'llse statc-
111cilt/coll -illiclit oil part ol'thc I loii' ~ ihlc. I)CIA. Hic pay slips or ot'llcial documents 
provc Ow 1':ICI (Iml tile[ . ( ,  1., ; 114) :;(Icll wdlidloll m .  ol'snhlry so Ear I mil getting 
11111 s ~ lklvy without olly I - c- duch(M. 

5 	Timl SIT -, Illc I 1011 , ;IhIc I WIM 11;ls ~ ;Ullcd ,is 1 - cosoll ol"I . C111OVIng nic I'Voill 

scl - vicc thm CvCII Atcr ahove 11)(.1111(mcd 02 c;l.ws (I.C. reversill of' rank, f-jxatloll of *  

S ~llmy mid 	Ilt"ll I widlim](1111)") my c'midlict Ims IT()( Improved and 111cre IS IM 
clmllcc 	oI ,  I - clorill;I(ioll III Ilw. I ~ 1111 ;1' ~ OW (IM IIIIICIIIdI')' CVidCIICC 1)1-0(ILICCCI b)' 111C 

provc Ilic kict Owl I lulvc [I()( hccli pcimliscd ;Is-  lic ~ ;I;dccl, this statement bears no 
111cl - It. A close perilsal ol'IlIc orkl -  iC;IdS to UIC COI)CILIS1011 111 ~11 IIIC IXISJS Of- I -Clll()Vaf 01' 

111111c Is cm - licl .  I)CIlahics Iliflicicd 111)()Il 111c. So, ns 111c Imsis of' (lie order holds no 

I 	I '( I I 	cw III(VII, iWIWC' IllC (KdCl' 1) ~ ' CMI:;'d('IVd j:; 111111 ;ill( \ )'( III 

0. 	tile supulm - Alltil(wi.1) ,  11;1\ , c ;lI)prccl;Itcd my (.Icvotloll und siliccrity 
to ili .vjob. 	Ims Collili'llIC(i tlIC kid III;It IhCI*C P; 110 I)LIbIlC C0111I)IMI -it C, \/C.I ,  

Illadc agninst ilic. I lulve ll()t CMISC(l MlY loss ()I * I -C\'CIILIC to Railway. NcIthu I havc 
colliIII .Itted aily pullishoble ol'f'cllcc illsidc or mitside dic Rly premises, ;Iol -  I have 
dmll ~ q.Wd mlY RlY. propellY III MY l(Ill!" C:IIVCV. I ICIICC, IIIL' 1) 1 Ilp, (lic 

lliml-'e ol , Rly odimills(nitioll III thc ordcl -  is llo( C()I*I , cc.[. 

A Copy oF HIC cel - I I I Icatc,  

ol' ~ Ipprcclaljoll Is Illed herclo 

mid imirked Lis Annexurc 

7. 	TlInt Sir, dic cllix ()I , tllc chm - i-11c'; lcvcIICd q!~ ;Illlst Tile alld thell - clelelicc MV 

cimillcrnled bcImv 

( ~ I) Ulldcr Ruic 	(fl' 10'11\v ~ ly Servellf.5 (Disciplillary and Appcal.5) 

Ruics 1968, Ilw I')CM/IZNY/1NI :  RlY IN:mcd N/icinormidulli hcal - mg No. C/42l/RNY/ 
VKI/St ~11T/0 , 1, khted 	1() ilic whilc I vv ~is workillgw; 

C~ 

Co I i t d ........ 
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proprmlj ~ lo hold ml 	life For imposition of' n.  
NI'l I  of .  pC I I a hy I`6r two a rt I c c ()I'd I I I -gCS 1'1 - ~ I If )Cd (h CI -C i I I SLII)SC(ILIC I I( ly Enquiry Office 

and Present I lig 	11 ice] , 	III)ppo I I I (Cd M Id I \Vil: ~ IMSSI Ilil, HIMLIgh prcl i Ili i nal .  y Ilcar- 

d d. I I - 0' ~ 0 5 111 d re g t I I I -  I I c ~ I I -  I I 1 	1; 1!; t 2 (8- 1 	5 

On IX-03-2000 I 	givell ;I copy ()I' I.:,nquiry Report by the DCM 

where upoll I "(1hilliticd IIIY I-cpol I ()If (W-0 , I-()0 t)('I'()I'C (Ile DISCII)iIl.II -y .11.11hol - ity. 

The Articles ol , ~Jlrgcs ICvC11cd 	i .iic ;.irc piloduccd as undcr :- 

I) Article- I 	Shrl I- K". Shm - ilw, Sr. CC/TNL whilc performing 

Ills dutv on Sr. CC/TNI. oil Id- I 1 -200 , 1 commlltcd ;ill Act of'gross IlliS(fQll(]LlCt ill as 

11111CII ;I .1 ~ Ile dCIIlMIdL'(I ~ I!id ;Ick - cplud ;I :mIll ol'R: ~ . ?()/- (RupecsTwelity) excess W1111C 

~ Illottlllg rcs,crvat loll I'l -oill I-( . );,(I side Quotii ol - hlmt~ hi 1)), 11055 Di). oi'23-1 1-2004 I. : x. 

TNI, to Dclill. '['lie 1'., irc wn:; R~;. 505/.- but SIII'I SIMIAIM LICHINIRIC(I ;111(1 iICCCI)(Cd R.s. 

CNk:CSS 111MI tIWt of '  lChUll 1 *'1 11 ~C I 'M IIIS MVII L'(.)IISIdCI - zIt loll which wilL'U' l -floullt ,I 

SC1 , 1011 11 IIIISCOMIllo mid dercilct Io (1111y. 

ii)AI(Ick. - 11 	S Ill I 1.. 1 . 1'. 	Sr CC/TNI, which pel - 1 ,61 - 1 -11 

Ills duly w ~ 	 , oil I I- I I - 	ol'JilisColIdUCt Ill tS HILICII 'W; lie 

produc Cd Ills Govt. C~ Ish I"'s. 'N957 	(cx(-IudMjj volicher) I.e. Rs. 79/ 

- (S(:vcnt\ Nlil(:) excess Ili Ill!; ( ;ovt. c ~ lsh ', I';'DCV 	I 

Ahcr getting wY dciclice st ~ ltcmclll, ~ ; tile F'.0. call -IC to (lie followil-161  

ColICILIS1011 With IVSj 1 CC( to Ai tICIC - I 
(IcIlmild ol ,  i\:;. 	I )N .  il ic 	I!, 6ot c ~ ;t ~ ihll:ihcd, bid the 

~ Ik: ~:Cjllmlcc 01 '  RS. '0/- CNCCS ~~ bY MC IS 	I Icilcx the Chm-ge is partially 

(-NuINISIlcd. 

\\!fill rcspect it) Arildc -11 

I))' (lie Hookliq~, clerk c ~mnot he I - HIC(I 011 t ,"I'd ,  Ille C. 11 i' 11-:4C 

the C.(). Is vsulbil"llcki. 

It Is pertinent to mellholl 	Jjj ~ lt Ill the I:II(ILIII'Y-I'CI)0J -t tile F"ll(IL111W 

0111m .  11nd not proposed '111Y pul):111Y. I 

A ~'o 1) y 01) 1 K ~ I'CI)Iy (1 ~ 1 1[Cd od/011/06 

I:; 111(. ~ d 11CI -

t- 

- to aild ImIrked ;.Is 

A I I I WN I I I C 

o 11 d 	........ 

'IL 
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Brief,  ~ talclllcllt ()I' Iny I)erclice : 

,,\,.Ii c i c  I - , I , llc cil j ll-,~;c 	agairist nic diat I dcmandcd and accepwd 

Rs. 2UP & CXCCSS froln tile decoy with consent is not rriaintakiabV I dsked the 

Decoy Shri N/Imom to pq,  Rs. 505A Rw the ticketincluoOng Reservation bm he paid 

Ms. 525A hislaul or Rs. 505A. Vic ondwy SS/TNI, Shri R. Siligh (I) W-3) also 

catq'i . - icallyndillillcd the Ink - t d In ( 	cillicr Inistnkably or deliberately pushed 

Ms. 2()/- excCss to llic oil ly (orrnn It ,  n w. A rit-i - 	R ~ ;. 20/- excess in tile bundle of 

Currency, I cnilic out or die ol ,hce to return the nimouia but I could not locate hirn. I 

Men Wimclatch , inknoul We SSf FNI. aNML die incident Who was in his redidince 

ad jacclit 	to tile station prior lo vi ~2,ilnlwc Tcnm arrilcd niid conri -onted nic in 	tile 

Hookiq~ Olricc- The SS/TNI, assin-c (l mc I(.) linvidic Me matter as par Law but I was 

C0111'rollicd with tile 	himsell'tried to convince the'rearn 

nhout 	Illy 	iIlIlo t - (-Il k:C, 	hill 	()I' IW 	HA', 	HIC) . 	Ic.11 	wilh 	a 	simple 	prol -Ilise to give 	file a 

reasonable apportullity,  of' I - CrilvsClitnlioll. 	But 	t4c 	pinsecution 	has erred 	in 	not 

(11C CVi(ICIRT 	I))' dW P%k` 	i i.('. 	Nl- 

A copy olAhe sUHcmcnl or dellence 
dmcd U I /UV05 is riled hereto and 
markedas Ai)IICXLII'C 

. I'llat Sit% it is r(2lCvnIll to point olit., stownwit of Ramemvar Shgh SS/ 

VNI , P.W.- ~ t ,.ivcn on 10-07 05  I ( TnI ( IiII)'- (] It' n]ItTcd 	I'l -nilled at!"aillst tile. 

!*]it' :CI(' ~ - nIfl 1101lion (11 , 01C , 	i::(I(Iol(-d k-i'-\v :, 

...... ...................... I nk(, poillwd oIll lo him IlInt this wx; not a probIcin 

SnICC HIC CNCC!;! ~ ;Illiotllll Colild ht -  dt'po.silcd with 111C kly. as ki .y. cash agailist ille.  

IVkIIIi!;ilion !;hp ns relcrem - c. /\: ~ nild whcn 11w ( . I;Iilll v,'ill hC subillil(Co.1 such Illan-Cr 

k ~ Mlld 	IIC SCItIo'd . 	 ......................... 

A (:opy of1he stalancril. d F Rameshwar 

Sill ~~,Il PAY 3 is Filled 11cl -C to and inni -Iml 

;1! ~ A1111cmilt.  

	

I ~ Ill 111C I .)I(Illily ( )I hk - cl ll(-I(l Ilml I did not 	dic (ICCoy any cxm ~ s 

nillollill hill I ni - coplcd 	It i!~ it ,  I't. 	IwIc 111:11 	 ll.()Ill 

posscssion nevor i"con dint the posmsor luml the kimWdge or 6acn6un to possons 

that thing. Possession never l en ,i s  to mcceiArinct: ol'sunicthing. If I had die intention 
-idc to I -011"ll to accept R". 20/- C'\CCss h - oIll 111c (Ict. o .y. I would never have golic Out ,, 

to the dccoy, not .  I would linvo.,  i n jormcd ill(- SS/ VNI, Fordivvill'. So the 511 dillg 'Par -

linily provcd ,  is no[ nlyloprinic ill IIIi:; cn! ~ ('. 

C.ollid ........ 
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ASK 2 

1hal Sil ~ I hoinbly lhmlwr beg to sww that Qns W currcricy nows of *  

small dellonlilla(ioll are collcctcd Frool the adjacc.111 Pall'shop oill to servc the y 

passmi,cs at We qukkni WWI& W&I'llu daily whWuw We uVickets in Angki 

is about 500 Men. 11c We arnonulls to valJous stations require coins or small w-

ctil- rencics.'I'lic Vares am hke M W, SA, 9/~ 14A, 16A, 234, 284, ctc. R is imparml 

to note Owl only Rs. 5/- is premissiblc to keep as inipl -c'st cash ill the counter which is 

not sili'l -Icient. It is Cor the. sinkmill scIlill)" ol'tick" ~ ls I tile Coins recovered that day 

I'l -oul the pallshop. As the Coins are taken I o r a \,cry short. period oFtinic and arc 

rell,11 , 11Cd to the Shop keeper lll ~ lt is \Vll).' it \V:ls ]lot mentioned ill (lie private cash 

Rcj~, istcr. As everyday moniing around at 0 aill all the cash an'loolilt is deposited with 

the 
1. 
 station supdt. howe (WVL CIA 11:11 Wks WHs Acn. Moreover SSfFNL also 

categoi- ically acccind the too uml mwh p"miox Ims hmonw a lmollon Pw puNic 

illici -Cmand such 	\v;ls withill Ili!; hill l"11mvic(Ij .~C. I fence tll(,'I .c is no nexus 

j)('1\VCClI the C(lillSklu - I . - - II(:y ol':;1nall (IcIlol Ili 11:11 ioll :111(i (he 	unlike the 

Disciplinary Authority 	ill the oldel'of'rCHIOVal. 

TI I 	I p;II -a 0.1 "-" O1 , 111c I",I )(I I I ily RCpor(o(' I 	I i I I Ise I I ,  ad In itted t I IC 

possiNlity ol'Collecting coins I)cl'()I-c CoIIIIIICHCCHICHt OJ'(ILIty by nic. 

A copy ()I' tile documents 

!;;ilc ol'tickets per day 
;Ind :;(:11ions 	;ilc 
lil ( . 4 1 	io:md nuirkcd ;I!; Aimexow- 

Thal Sir, in dw r('IIIov;II () j-dcrilic di:;(-ip1io;ir) ,  Authority li ~-is mentioned ;I 

	

I)AR ca: ~c under Illioor 111colol:111(ki In No. 	Datcd 

04. 10.2005 upon which I suhiviiiiM in),  dod6icc. ol'201 0-2005. Here the alleglatioll/ 

ww; lh;I( I 11h)(do'd oo 	1 )( . 1 1l l  I, ) , 	I I )II 	'NI, to 

SP.1 \\ ithOLIt  1 -111ilIg' LIJ) (he p:r,! ~ No. 16r personal 

011C Copy Of lily Chal - L"c7dicet arld illy 

(Ictclicc matemcm is I-iWd herew and 

111;11 - 1- , of ;i:i AllocxIlIv 

That ! ~ ir '  tile 1'ao - t i!; that Owl . C aic oill .),  (wo I)CI - dis alloncd f'or Tangla 

LPRYVI by 562 1 1 AL On 1 1-09M l\VO i.e. '~ ri ~;.N. sahani m/30 and Si - i Sanjoy 

Saliani m/24 canic I'm -  resc, viitioii 1rom] NI., lo SP.I. As I issued a "CSCI - Vatioll Lickel. 

No. 850385 to the younger Wher A. Ne lKinjoy We odder Wher i.c. Shi- i STI. 

S;lhalli wht) isa licence pol (cr ~ No.'5) o1 - i';IIq~'l:I:;1a ~ iOlI I - CLILICSIC(I I,,(: to niark or block 

the olh'."r I jcI -jh jo r  hi r,, a ~ ;  h e  11 : 1sapplicd 1A . 
 a 6 - - 2nd pass to the ssfrNL, we 

JA 
Colltd ........ 

A~ n 
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the nunWer or which is to he cimcwd in Me Rmcmati mi moster A n er gatzing confir-

Illation froill the '-:")/ 1'NI, I Inal -kCd thu hCl'1IIjW~ ;1 to ]lull) tile IJ p0I - 1CI -, I)MILISC othcr 

passcligers, Illay Come to hook the salne. There i's III) case of ulterior niol ivc or 

wrongful or unlawful gIn in OR lose as I acted on gmW hith YN W admice the 

Coordination among (he st'll'I's of the station. SLII)SCCILICIltly on 22.09.03 SS/'I *Nf, 

issued the 2nd pass W039593 to the Upomcr mW the pass 45. was entmod in We 

irgimer by nw. But on 19MM tile Vif~~ iICIICC tCaIll 1`01.11"Id the pass No. blank so 

Charged Ine under a luillor Ilicillorall(IIIIII. 

A copy orilic reservation register an(] 2nd 

pass is Filed hercto and 111al - kcd '.IS 

AlIncm,11 - c .... (S~ .... I -cspectivCly. 

That ill vic\v ofthc shovc Q A is nspeoRdly suNnAcd Out Me cn&c 

pmcceding is liable to be lestud on We kno coInbs or: -  

0) A11CTCq We UAV Q, HIC is Wlihy ()r(hC allcl.,,cd charges frapiccl against 

111C by issuing major lucinorandnin ()rchaq_,,(: did. 17.00.05. 

. I 
	

(ii) 	tile L - A). i.e. 111c acted in good klith/loonalldc Or getting 

bcttcr service. to illc lmsscllt_,~crs ()rRailway 

~ iii) WhC111CF, (11c 	i.c. IlIcat - Icli/ hm(: I i 	I I(.'( I WI I i k' I I NI IN I I 	dCtI ' i I I IC I I - 

Idl to the iHtCTCS1 OCHIC R0iI\VaV ':' 

\VIIAlcr I wa! ~ I . C\ . (.'IIC(l it) (he pwit ol'.Jr. CC as tile DCm Said ? 

\VII(Alicr nly pay \\!:Is lixcd ;1( 	)200/- 	two years? 

Whether III) .  ri ~ dli (0 , 11AIII .A .illsfice has bccn violafcd by (he disci-

plilinry authority. 

\-Nillctlier, 111c c.(). i.c :~ Inc violawd tile I - Illes orprudclitial ? 

\V11cillcl ., tile cm. i.e. Inc is lialdc k6bc .111(milted with lmljol~pcnally 

oricinoval from service as (he Nob, or H is a Immcd xvIvng. 

(iN) \VhC1hCI_, HW I1IiIlbJIHWII( iIIII)w;cd Illmn cm. i.e. 111C is colls(i (111 ional 

as A cm9mmWomAdes the COHNIASHal SnOgUAI'd 

(x) Wilctlicl, ,iic, can be said to he 

a finding beyond nil i - casollallIc doubts 

A.,() 1 ij (I 	........ 

le 
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Morcovcj - , I ;.I I I I o I I I I it: vi: I l."c o I ,  rctirc I I Ic I It. ()I I Iy I iveyears o f SCI . V, i cc K 
lell to mv cl - c(lit :111d at this st ~ l,, c i C Illy ~~crvicc k smitchcd ax-vay ill this "vay, it vvill 
"Use 	hilrdship to and Illy dCpClldMI(S i.e. I 'Milil) :  Il)Cll-ll -)M- .S Will SLII 'ICl -  WlTibiy. 

	

Ill the preliliscs ~ Ilolcs:lid, it i: ,' 	lVdYCd (hilt YOLIl -  I - 1011OL11 -  

wmdd gnwitmaly be pknwd h, ;ippc( - i;iw illis ;Ippc ~ ll mid Imss liccessmy ol . (Ic:l -/ol -- 

dcrScx()I ~ cr:ltilq',IllC 1 ,61111 	lk:VCllCd 	HlC,bYthCk011OLlI -;.lblC 

1)(WINN)" vide chm -gc mcim No.( 	I /k 	IG/S'l Al -* F- 11 d(d. 17.06.05. All& 
ol . , 11m) .  1 ,11ther he ple"Iscd (0 IMSS SHell OUR'l' 	ordcrs ~is may dc-cm fit and 

proper to Illecl file cluk ()IJIls(icc. 

And, for \vhich ~ ict ol'your p - ~ icc I ~ Imll i -cilizlill CVCI' grateful to you. 

\-Vith tile k illdc.st I q!~m-ds. 

I ) ;IICLI :- 

10111-,iva 111c ........... April, Yolirs faitl , 1,11113,; 
/m)IJ 4, 

,Sr. CC/1"Ingla ,  

N. F. I Z LY 

.c 

I 
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I )tdc 24.07.?007 

1
/1 

shri 1,11NIIIi K:1111a'sill - Ilm 

V.N - Sr. ('A'111 , might 

Sill): PC11:110 ,  of,  removal From scl - vice -- N1 V ito. (7,1121MINIV/Vig/Staff-4 dated 03.4.07 

Rd': Your ;ippeA dated'03.05.07/03.07.07 

I Imvc 	cal-C1 ,1111),  golic llllou ~di your nppco ~,;md the various points/zpc ~ts raiscd th crelli.. III 
It) [lie pCiloily of ,  willov;1I From scl . \;Icc, impowd by DCNI/RNY, the DA., vide his NIP 

Ill) ('!!, I Al 1/1"MY/V ig/StnI'f-I datcd 0 1.4.07. YOM - 	11SO HIC116011.9 ktaih Of YOLII' C;.]I - IiCl-  DAR 
;11 , 17cll ()III oI , vTiIIIIcc ill\?(., ~;ll ~4:i(i()Il/i . cl)()Il. 

I 	. ;Isc 	vc iIII'mmilion rcuc i vcd by 11 -ic vigilancc atililmitics. I'll(: 	l4st k 	is kiscil on ;I ~;olll 

., ~ IIIUWWICIII It, which n (Iccov clickk wo! ~ ;Irmugcd 1)) ,  Ilium on 18.1 1.2000, in rcgurd to delivery -  of"I 
)ii):;. , I' pol ucl.,4. I( Nv;ls ;l:Icgc(I. ()It Ihc NI.J:; ill ,  lilis deco 1v check, that you hild (ICII III Ild cd/accep Icd 1111 

oI , 	1 ,01.  (IcIlv(.1 , v (d lht~w 11:11 - ccls. 11 is ~ Iiso wcllhiowd ill youl .  allswers to question nos.7 
:111d 17. 111:11 N.00 ll;lvc 	nvi,- 1.1fled Illc cliolf4c. (11' IlIlViIIJ4 LICIn;mdcd/acccptcd Rs.20/-. You 
holl ;lko ;r'.,~mcd 111:11 VOII would liol lokc mi .v lllc,,_, ;.il giallficotion 'III Futurc. You had olso issued a 

W.1wd ;k0cillcill snylill! III:I( nmw ol' (11c:;l: 	\vcrc malc ondcr durcss, allhough ;il :I 
1:1 Ici dZI(c/lIolk ,  duri lig Ille 	(11 (lit.,  CII(Illily mid its jll'OCC.Cdillt ~S, You IKId 101,111y gOlIC IARCI( Oil 

I . 	I hild I'voll) your ;Ippc:11 111:11 mic ()I' (I)c 111:1111 cmfl(~ Idlolls Illis beell ill 	10 t IIC IIOII-IVCCip[ 
(11 111k ,  NIP fill .  illc :11lovc cww, 11111mr:111).. 	&lnurement lot -  a period of'4 ycars with 
11011 I. , 1111111hilive CHC.C.I. 	AIIV~ 1~z klill(c sm- plislily... sllwc. thi!; NIP Issued vidc no.C/421/RNY/VIG,/S(nff 7- 

1 - 1 dolt - d .."I.9..."00S was 	h 
, v 

\!(ill ( , it 10.10.2005. A copy ol'Ilic ockiinvOccillcd 

NI I P, which 	YmIr sigmilill (.. :111 ,  1 whidl You willild I 	iS CIICAO!,~ C(l f'()I' Youl' I'dCl-ClICC. 

- 1. 	I'lle ollirl/lIt'.\1 ( - :1 - w 1:; :1 IIIII)m I )AR i..;vC,  :111SIllf! ml( oki l)]C\'Cllti\'C vigilance CIICCI( colldt;c- led 
''ll 	pl:Il;IiIIiIIg Io :I Ic.: ( , I , \ , ;IlioIl 111:1de hy yoil Oil V.9.2001. withotil nily tl .:]\, Cl autholity. Tllc 

oulholil\ 	issilcd (.)IIIv 1 (hys ollcr Ilic prcvcnlIvc,  check' oil 19.9.2003. Thc disciplimiry 
'it 11w; cos(,' Imd I 	lilt- pcil;lItY ol ,  rcvcls i oll lo file. Imvcr post, i.c. to Jr. CC kvilli hask .  

p;I .\ 	W/- pcI moll(Il. llowc\cl. Ihi:~ "vn ,~ lit)( coIIIIIIIIIIIC ~ I(Cd 10 you, ~1,9 (hC 11M. 101 -  IMP C0SC, 
\01ich dli! ~ :Ippcol kv; Iwcll piviCilvd, \\ , ;If; com - 111 -1clilly ill progress and nt :I Stagc Of 

Illl;lIj;;IliM;. 

AttataA 
Um 

,A*ocatr 
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1'.ach of ,  (lic aho\ ~c (I)CIlliom'd UAR cases (( , Ile lllil ~ nl' and l%V0  111 1~ior), urising out of vigHISC 

icluMinwAigatioll. havo hccll dcall ill(ICI)CII(Iciltly and hand oil tile merits of each case. 

C011ml6on that thcsc thrcc mcs wo,ld h a ,, wans i a l ed ink) uAy one can, had you bemi Oven sWWWC 

opimnodly to ddtilil, is mmr hwollictical (hall prockal. Also the delay ill witlilioldii)p, of' your 

incrc.- Inclit imposcd vidc Nil, 	 dated ~ 7.9.2005, does [lot ill al)y Way 

ollsolve you of"the charge lcvcled al.,.aillsl you. At the sonle fillic., 116n- i ssue of' (lie Nil' 61 regard to 

ruvi:1 - sioll to lowcl -  post ol'.1r. CC. and I -Cilloving you rrom service against imoth6r DAR cast, penally 

(11 ,  which has hCcIl illij 
. 
)oscd vidc NIP 	 datcd 03.4.2007, does riot iii-any 

Way 	the principIcs o(' nalmal .inslicc. silwc ench ~-asc has bmi dealt hy the DA oil its own 'liei - it. 

allhough Hit: slwakillj ~ ol-dCl ill It'garil to ymn .  willoval fi -oill service brings out tile punishinclit 

illll)oSL'd/iH(CiRk'd J)HIliSlancill. only ;1:; :1 lllalk ~l ill* your al)l)rChCjlSi0ll (hill IhC 

hasis 1~ 11 -  Icillovol i" consc(ILICHt k) cm-lici penalty/inicii(Icd to be iiiiposal is iiqt correct. 

I lmvc also w(.11/11olcd that ):oil wcrc ploinolcd/posled as ~'r. Com 

, 

nil. Clerk vide DRM (P)/APDJ is 

QVI -ice. ordei iio.l -,/2H­`l̀ /2l`)/`l`/Umnml/AI'/I't-IlI dated 4/08mg. This order clearly mciltions,  ill tile last 

wil(ClIce that it has been issiled with tile approval M,  tile (;ollll)ctcllt authority. 	Thereflorc, your 

Contention 111:11 yoll arc 	as Sr ()mnnL (Imt 1:1 DRM/APDJ K nW corlsidaut wili? 

Yon \wre al!m providcd adc(Ina(k ,  oppollullio ,  h) (IcIcIld yoursell', ill as 11111cli 11,9, tll!~~l (InI141 

tlw ~ major DAR caw was jj i~ , ( , jj to yoi, \Qlc lHAVIANY's Uwr no.CM2UKNWVKWKrAl`IA 

(11.18.3. ~ 000, icL:ci\ - (, kl by yon 	/1 7.3.(,)7 and ic.pl&Q 4AMS 'Ole prillCilIlC Of' 11,11.1.11'81 justice has. 

4haVirn hicen cAdendy Hlowed. 

\9" 	1 1 -~ tha t a !, it illa I have An Am mm smk;mwj that ymw sm is sdwdWed to appear Ar thqw,"  
I hwalm Slatc Judicial Sc r\,j ( . k ,  l-'_valniimti0ii 2007. that yon have ;in miniarried t1myliwo At ) , oil are 

I oil 
Incililicr of' )'oil] -  I'nlnily ~ and that )'oil havc a 8() ycnr old mother dcpencicill on Y() I 

-4 	 1 
1a':C \! ~ Ihw and Illerclorc k1kc :1 Sympatliclic Vim and reduce the punishment ol ,  removal fronl se -vicc 

it.) Compulsory Iclilcincilt wilh Full pCilsiolmly b ~ llclits. 

All nplical lq~aiilst this ordCl .  will lic wilh 	Mallqlcr/maligaoll- 

I'lCa!;C a(:l,IIo\vl(.,drc Icucipt. 

hiclo: as nhovr 

r.;k 

(, olly lo: 
	

U, 

P(, 10101 , 0,1 1*1410moyn 
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W, 
Slit): A Revision against the order passed by (fie Learned Appellate 
Authority, DIRM/RNY dated 24.07.2007. 

sil". 

will) (file respect I beg to stale that 1, St - I 1ANXIM Kanta Sarnia, Ex-Sr. 
CC/TNI,, was rciliovc(I fo,,) IZIY. ScrVIcc by I foll'ble DCM/rNY dated 03.04.07 
agalns( which I flic ( I ~ Ill ;I pp c;j I l o  11011,1)lc I)IZN,I/IZNY and ]its'  lionour has 
considered to award tile ;j Jesse'- Pil"IshIlle'll III tile Fort" ofcoinpulsory retirement. 
But 

i 
 Sit-, I, do herel)y f -lic tills l-cvIsIOII lwlilioll against the above mentioned 

punishment Oil the 1,61lowing, grotillds: 

I 	That S, 	 I I [-,  I 101)' ble DRM held flial flon- i sstic of N.I.P. in regard to reversion 
of rank-  and fix'Ition Of salary dOcs"Of MTed IIIY naim -al justice to know the 
penalty imposcd aga i  . lDst- 'lie. Bill,  tile DA vvOrte(O thit J was reverted anu2 my pay 
was fixe 

* d 
at Rs.3200/- for two ye ~jrs. 1.3ut my 'pay-sllps' prove these as false. So 

111clitioning ll()I]-Cxls(cllt punishments III a "c"'Ov,"I () ' -(let-  subverts the concept of 
Jusilce ,  Itself' III , III Conlexis, SIF. 

IsIl" M 11 removed of -  retired CI)II)IOYCC I have no access to the official 
doctillicills hence I hani ll('If)lc.,;s to prove aII these Irregillarilics and lapses only 
Nvill) Illy pay slips and pcvsolml file. 

2. That S , 	I I ' - - 	I 	\\"-()I c 	" I 	111 ~ ' I 	NPPC;II 	Illill I illy appo i nting authority is DRM 
(P) not tile DCM. I IcIICC accolding I 	to Art 311 (1) 	of" 	C()Ilst't *i l" I 	I . 	Ion I cannot 
be removed 	or 	disim"Sed 	hy Silholdinate officer 	like 	DCN/I. 	I 	nientioned 
appol jitment 	UNO. 17-/22 7/2 5/T/A P/Com n I I./ P* F 11 	daled 	21.01.94. 	But ignoring 
fill's Crilei'll 	point. 	lloll'blc 	I)RIM Ims mentioned my prolliollng, authority III tile 
year 1999 to Sr. 	C. 

That ')'I -, flic DCN1 has s;i i ( 1):'\ mls f i xed I( Rs.3200/- pin. 
I loll , I)IC DRM says t1m( Illy basic Imy was made at R.3200- pin., but iny pay slips 
Sav that both are fillIse. 'I'llm,  1' ,, :1 dIlTelclicc between al)point i ng and promot i  I 	 I 	Ing 
allillority, there is 1111"C ~,:11) hCh\CCn h Z7.1 ~- 	'Ned pay and basic pay and there is it 
Cootl' ~ ]St bChN'CCII IKOI)OMI 10 Ih- 11:111V (IIISRIC 111111(i or file) and executed penalty 
(was reverted. was fixed). * 1 lie learned AI)IMIale Atitlioviiy has not considered 
slich (1, 	ics *it (lie oidcr dated 2]-07-2007. Iscrcim"cl 	I 

P, 

Advoc ,'"' 
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That Sit - , tile principle (11' Miltiral hislice has been violated as no show- 
Cause notice Or proposal to rcmovc was 1-, Ivcii to tile.,. As (lie basis was made 
earlier penalties Inflicted upon tile and my non-improvcnient of conduct, I would 
have got an opportunity to point out file wholesome irregularities and Lapses. 
Then the scenario today would have been different as I could have got tile chance 
to appeal before Superior Officers of this Deptt. This argument is said to be 
hypothetical rathcr than practical by lioti'blc DRM. But thiS Is a valid ground if 
we go by the procedural lapses coinniMcd 1)),  the DA, Sit'. 

That Sit -, (lie F'.0. In file 	Report ofC/42l/i'NY/VIg/Stafl *-04 said 

that illy demand of' ll's,20/- excess is not proved. As we deal with nioney, the 
possession -Callic Hillocclilly . whicil I wanted to. return to the decoy forthwidi. 
Moreover the statcnicnt of on duty SS/'I'Nl-., SrI Raincsinvar Singh is not taken 
into consideration which bears. more emicntlary value than (lie RPF' personnel i.e. 
decoy. 

Sit-, five more years Job was lcf't l'o III) ,  credit and there is no any 
vigilance case against me since year 20( . ,W. My son has cleared U.P. Judicial 
Magistrate I" Class Preliminary Fxam recently. I need moncy to inake imn a 
udoc Sit-  CR is a Lcoal 	whiCh will 1(1\ , CI -SCIY ilf'FCCt 11ISJUdIcial career. My 
unmarried daughter is pursulm ,  hTdicr studies. I have to feed my wife and 80 

ycars old mother .Ilso. So ., Coils 1&1-111 ". ;111 [fie Filds and Circumstances I pray you 
Slr ~ kindly reinstate ine scltln ~,  asldc tile pcnal(Y of compulsory retirement. 

\Vltli the kindest regards. 

<~ Yolu .s fialdifully 
	m 

(11, ~ixinl Kanta Sarnia) 
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1~ ollllco ~;l Fvolllicl -  Railway 

NYCA12HRINYMITSM-4 

Office of tile 
Dv]. Railway Manager (Collllllcrci ~ l' 

Ranoya 

Dated it 111007 

I-K. Sarmah, Ex-Sr.CC/TNL 

New Market, Rangiya 
PO: HamgQa Ward un-9 

Disl: K-.11111 - IIII) (Assaill) 
VIN no.781354 

,-;uh: WN - isioll appficali(!ll 

Itef. : 	:Ipplication datcd 27 "'.1tilY 2007 

I hc casc. tol - sciling asitic III(: 11cmilly ol* Collipulsoly retirement passed by the appcilatc alllhol'il,' ,  

(DRIVIAMY) was put up to we chiercommelviv ipManagei - , N.F. Railway. After cm -Crul and clW- 

cial M- 	- 	--alia passed tile I-olloNvin!'. 
stool".  of youl applicitioll ti l e Chief' Coullnel 	anager has inici 

-III Iii:, luvicw,  pclilioll ~ 11w ('() lrr ~ hildilil~ 111cd (he following issues. 

ji) lie had not recckcd powhy adoce or "Thholding orincmment 
ITIM1015 and Owl 06s i ,  

a Imocedurd lapse. 
!Us gy slips do no Wicato a" MhAbn bF W.- czii-lier, a penalty claimed to 

imposed earlier by DA. rhis isa. ,  ,,iinst. tile pi - incipie ornatumijuslice. 

HN ,,Wti ng audwdly %us DIM, but he Nws ivinowd by DCN4, a VoWliol, ol' Arli0c 

(i v) No show cause notice \Nos i ssue d t o  I)illl, pl-iol. to his removal from SUVA. 

m Arlicic orclmrgcs inn I was '"A Imm-d. 
(N i) Ile had 5 ycars of service tell. Ac ,  ording to him his son is appeallng in We UP jW"WI 

Service and CIZ wil I allect hisjUdiCial career. Ful-illcl- tile 
CO adds that lie is to SLIpp0l"t all 

,,uwI . , _icd dau ~' I lle17 w.h o  i s  Mdj M,d,k,, Ns \dre mW 80 year Wd nmthcr, Henn Ile neW 

financial solvency. 

-sollal hearim. ,  of 1,hri I_K.,Saimall, (CM u'. 1 - alitcd to him oil 0110200T we 0 
I)ming,  Ole pet 	 RMU OW MWOM 
lColl'-'sled to give him hisjob back (tile to Ow NaCIS Stated W hk 

placcd oil ick - ords. I hild thal lie was )~ iv ,,.I ,  kill oppollullity to del"clid himself. and flic.] 

Or the view,  that rules and proccdures have been complied with 
properly and correctly.ill this cos ,  

as appellate autllo;-ity d
ca l t  w i t h a ll O le  i ssue s ill (Icj ~ jil, 1 - aiscd by Ow poMolwr mW I 

DRNIANY 	 I ind  ( ,,, at  O le  ~lppc jl, 	a 
w- ith his view oil each one of,  them. 	

a l e  alu tb u l-ity has , Ircady taken ca;C 

-cillov. 	wice to that of at ri-oln set 
()['tile :3SI)CCt OFFIllanCial sOl\-ClIcy by rccilicing,  the punishment of' I 

1 , 	- 	'I'lle petitioner is. thcrefore, cillill"d 
t~olllpulsory j*Ctij , clIlCIjt \Vith Full IICIISiol 

11 - y  bclIcjlt. 	
. pass ~ etc., which I consider "lirl -icicill III 

pc, llsiollar ~ Imiclits including railway health cal - o' facilities 

Kok akr A q&ly imloidixig hs dcIandeid MOM in No, fraln OW PWM cW view Or 

11 	_y retirement is better than reversioll 
ill ;I 

I )CIIC I*l t .  th e  pCilally of Colupl. S01 

Kwu gradc or I-CCILICtion 01'pa) . - 

Collid ... 

WSW 	 C-1; 

,Advoca l ' 

t 
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:1111 111CIC1 ,61c. ofthe view thot pCImIly of' Con qill I sory rctircment xvitliTull pensionary bcm 

imposed by DIOURN)". collilliellsillatcs witi, the gravity of the offcjice and hencc. Oic sallic 

!--hould Stand. ,  

'111C appeal of,  Shri 1"A". sill -111:111, Ex-Sr.CC/TNL dated 27.07.2007 is*  d1s))osed ( 11*1  
ncordingly". 

Please acknowledge reccipt. 

(A. K. Sin 1 (1) 
J)ivisiollml Railivay Nianager (Commercial) 

N. F. Railway, Rangiya 

Copy to: 

9 

1. DRNIURNY ~ Iojj 	for kind inf'ormation 	
b 2 CCM/Malig 

O'Off/Mallpon - lor kind Inlomintioll and Ilcussary action 

DRM(P)/CadI-c & Bill/RN 
DFM/RN Y 	Ylf'or iII1 ,01- 111ation and licceq.sary action p1case. 

SS/TNL 

CC.) 
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I give this statement at my freewill just to focus the 
circumstances arose during the vigilance check conducted on 
14-11-04 at the TNL Booking office. 

At about 12-30 hours, the on duty ~r.CC Shri L.K.Sharma 
'4uarters and told me that 	&6^1600ked came to ny Aly. 	 a person i 

his reservation by 4055 Dn to DLI against TNL Quota,-gavo.,him 
a bundle of G.C. Notes where he found RG. 525.001and the Rly. 
charges Rs. 505.00 ,-,bus an excess of Rd. 20-00. He 
me ' that the particular person could not be" located --bY7hi'ftFbn '  the 

bl'' 	id platform 30 that he could refund the money most probA .  
by him by mistake* At this time I was about to having'f, 9y -%f'UnCh-

.1 told him to go back to the station and on my return IQ"
"the 

station further necessary action would be taken. I alsd',`Ointed', 
Olout to him that this was not a problem since the exce.";8 1-1',amount 

i 1could be deposited with the Rly. as Rly. cash against, theW 
11requisition slip as a reference. As and when the claim ~,will ~be~ 

3ubmitted such matter could"be settled. 

Af 
I 
ter some time I was called by the Vigilance Tea 

' 
m: 

' 
at the 

station and got me signed the pre-check memorandum and-then the 
G.C.Notes available in the counter was examined and - :an amount .  
worth 'of Rs. 525.00 G.C.Notes, number tallied with.the'.Pre-.check 
Memorandum. 

JI the Govt. cash was Counted and an amount of 
was found excess. A Post cheqk ~qemorandum was drawn ,,,and ~-q,' .wa6 
asked to signthe same. Tn my presence Shri L.K. sharma - manted 
to expl~in the position to tLe vigilance Team speci-~lly in 
respect of his demanding from the person a sum of Rs. 20*00 

.excess but the vigilance Team told him that he would be given 
the opportunity to explain the position during his examination 
in the vigilance office where he would be called 

ri 
or to 

framing charges. Shri Sharma,a130 wanted to explafn ~ the excess 
found in the Govt. cash but the same stand was taken by-the 
Vigilance Team. 

. 3ince the matter concerned Shri L.K. sharma and he could 
explain his conduct better and T was not asked by the VIgilance 
Team to forward any informations/ comment T refrained from 
objective participation excepting signing certain docvonentsa 

h 
W_6JY S k "~v 



CentralAdmint strathmTdbunal 

IN THE CENTRAL ADMINJSTRAT' WE TR.jBjJ~ALGJJAIA"008. 
BENC14,GUA/AIIAT 

OrIginal'A 	icatioi No. plyfi Guwahati Bench 

S,  -,akbi Kanta Sarma ........................ Applicant(s) 

_Vs- 
U1 111 101), Of India & Ors.. . 	......... Respondant(S) 

MATTER OF 

Written Statement by the. Resporidants. 

I  N D  E X --------------------------------- --------- ----------------------- 
----------------- 7 ------------------------- -SI.No. 	ANNEXT'URE 	PARTJCULARS 	'PAGE 

KePY ~yrj (ten statemerit ..... ......... I Io7 
VCni ication: ........ ............. 	.8 

2: 
Notice fOr 1 11~position of penalty for'. 

Reversion to Jr-Commerc*al Cloi -V 
For 2 Years ........................ 	to 10 ,  

 
Notice dated 03 .4. 2007.for removal 
Service: .......... . 	. 	........................ . I I tol ~ 

 
Pr0nI(+,:ion order dated 4,10 :99 
Foi- Sr.coi -niiiei -cial-cle'rk(co~ching).: 13 	14. 

Records of.promotioji & fixation -4 
'commercia'I clerk '-,~.e 	-15-16 j]" .  Sr, 	116.8.99 

A- 

----------------------------------------- 

Date:- 

C. 
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IN THE CENTRAL ADMINISTRATIVE TRIBLTNAIT  
GUWAHATI BENCH. GUWAHATI 

30 O.A No. 7 of 2007 

& — " — rjot~m Tribunal ntral Admini-st 

1  4 MAY '4 111A 

'~,uwahafi Bench 

Sri Laxmi Kanta Sarmah ........... Applicant 

-Vrs- 
r, W r= X 

Union of India and Ors ......... Respondents 

IN  THE MATTER OF: 

WRITTENSTATEMENT BY THE 
RESPONDENTS 

The answering Respondents most respectfully sheweth: 

to g ev  wo  
.00 ,G 

ANSWEFJNG 

That the answering Respondents have gone through the copy of 

the Application filed by the above named Applicant -  and understood the 

contents' thereof. Save and except the statements which have been speci" 

admitted herein below or those which are bome on records all other 

averments/allegations made in the application are hereby emphatically denied 

and the Applicant has put to the strictest proof thereof. . 

That for the sake of brevity meticulous denial of each and every 

allegation/statement made in the application has been avoided. However, the 

answering Respondents confined their replies to those points/ allegations/ 

1 V 'j 

	

	averments of the application, which a re found relevant for enabling a proper 

decision on the matter. 

That the Respondents beg to state that for want of the valid cause of 

action for the Applicant the Application merits dismissal as the application 

suffers from wrong representation and lack of understanding of the basic 

principles followed in the matter as will be clear and candid . from the 

statements made hereunder. 

3.1 Brief'history of the case: 

Sri L.K. Sarmah, a Sr. Commercial Clerk at Tangla Railway station 

was trapped on 14.11.04 while demanding and accepting a sum of Rs. 20/- in 

Contd..p/2... excess 

, 
- 
.1r. 	

~-j 
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a s  
excess of the fare -while allotting berth reservaion agams ang a station 

,, quota by 4055DN of 23-11-2004 by the Vigilance Branch of N.F. Railway. 

-Further the Vigilance Branch also detected Rs. 79/-' in excess in'his 

'Gove 
I 
 niment cash as per Daily Trains curri Summary -Book and accordingly 

action under Rly Servant ( Discipline & Appeal) Rules , 1968 for major 

penalty was initiated against Shri L.K. Sarmah. On completion of theenquiry, 	71 
W M 

the Inquiry Officer found him partially guilty for the. charge - of demanding 	MP E 

and accepting Rs. 20/- from the decoy (Article-1) and for, the lapses tj 

mentioned in Article-H (i.e Rs. 79/- found in excess in the Goverrimebt cash) 
tr 	t" .7 

the Inquiry Officer found the charge to'be proved. After going through all the 

papers. available in the case file the Disciplinary Authority found him 
. 
responsible for both 'the charges levelled against ,  him 'vide major 

Memorandum No. C/42 I /RNY/VIG/Staff-4 dated 17-06-2005. 

Further the Disciplinary Authority on verification of the records found 

that there were 02 more. cases against Shr 
. 
i Sarmah out of which one was for 

major DAR action for demanding and accepting Rs. ,.20/- from the decoy for 

granting delivery of parcel consignibent and another for .  minor DAR action 

for blocking of berth without any traveling authority. Out of tHe 0 .2 cases'the -

Disciplinary Authority in one of the , cases had imposed a penalty of 

with 
: 
holding 9hri Sarmah's . next increment .  due for a period. of 04 years (Non 

cumulative) and in the second case of minor DAR .action the Disciplinary 

Authority -decided to revert Shri Sarmah to the .  post of Jr. Commercial Clerk 

in scale Rs. 3200-4900/- for a period of 02 years (NC) with pay fixed at Rs. 

3200/-. Therefore, as per records Shri - L.K. Sarmah Was found involved - in 

two major DAR cases and one minor DAR case and in all the 03 cases he was 

found guilty after observing due process of law and based on the merit of 

each case the decision for'im-posing penalty was taken by the Disciplinary 

Authority 

The relevant papers in connection with -above will be produced and 

exhibited before the Hon'ble Tribunal at the time of Hearing. Am .  and when 

called for by the Hon'ble Tribunal. 

While disposing the case on hand the Disciplinary Authority found on 

record that despite repeat.ed DAR -action the''Charged Official Shri Sarnia 
. 

h 

Contd..p/~ ... was not.. 
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was not improving and was found bent upon to flout the rules for his personal 

gain at the cost of the image of the Railway Administration and hence a 

decision was taken to remove him' from the Railway service which was 

modified' in course of appeal by appellate. authority (Divisional Railway 

Manag6r/Rangiya; N.F. Railway) to compulsory retirement with.  full 

pensionery benefits and- the ~aine was.agreed -by the Revising authority (Chief 

Commercial Mafiager/N.F. ~ Railway) after careful perusal of the revision 

application, and' hence, this case is -filed before the Hon'ble Central 

Administrative Tribunal. W 

4. 	That with regard to the statements made by the Applicant under paras 	ties Z; 

4. 1 , 4.2, 4.3, 4.4, 4.5 the Respondents offer no comments as these are all 

matters of records and accepted only to their admissibility as per Law & 

Rules.. 

5.: . That in regard to the averment of the Applicant in Para No. 4.6,. it is . . 

stated that each of the above mentioned DAR cases (two Major + one Minor) 

arising out of vigilance report/ investigation have been dealtand decided 

independently and based on the merit of each case appropriate decision in.  the 

matter were taken. The delay in withholding the increment imposed -6de NIP 

No. C/421/RNY/Staff-.17 -dated 27.9.05 does not in any way' absolve the ,  

' ' Iled against him. The order for withholding of applicant of the charges leve 

increment was issued on 27.9.05, but i6the mean time his due increment in 

August/05 was charged and paid. Therefore, the effect of the order got 

delayed which however was effected in the salary of Marc'h/Apr/07 instead of 

Augh/06. But this does not absolve -Sri Sarma,h from the charges lavelled 

against him and the appropr 
. 
iate punishment for commissioning offence in 

those charges as,  per rules could not, be avoided. 

6. 	That it is submittedthat the order for reversion to lower posfof jr. 

Commercial'Clerk issued vide No. C/421/RNYNIG/Staff-19 dat6dj*.1.06 

was not communicated as-the first punishment was'under the process of 

implementation and the Major 
. 
DAR case against which this application has 

been filed before Hon'ble CAT/Guwahati was concurrently in progress and 

at a finaliiation stage. With the'issuance of the order f6r removal from 

Contd..p/4 ... service 
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service issued vide NIP No. C/42 I /RNYNk7ffitaf-~4-daWd-44-1840-7-"ther 

decision taken earlier stands non-existent and therefore does not in any Way 

affected the principle of Natural 

Copies of above are Annexures ..... 

That it is submitted that all the cases were dealt on its individual merit, 

although the speaking order in regard to removal from. service in the - instant 

case bring out the punishment imposed/intended punishment only as a matter 	'a a 
ar;:  of fa6t/record. Therefore the Applicant's apprehension that the basis for 	E W 

'0  

0 

removal is consequent to earlier penalty/intended to be imposed is not correct. 

IF 

it is submitted that in addition to what has been stated in para 5 

above it is finther submitted that in - terms of Discipline and Appeal 

Rules/1968 Appointing authority means ... ........ the authority empowered 

to make, appointment to the ost which the railway 
. servant for the time P 

being holds". In the instant case Sri Sharma was holding the post of Sr. CC in 

grade Rs. 4000/- 6000/-, the order for which was issued by the competent 

authority as indicated ' in Divisional Railway Manager/P/Alipurduar 

Junction's Office Order No. E/283/20/T/Comml/AP/Pt-IH dated 0 .4.8.99 

Therefore Sri Sharma's contention that he was appointed and posted by 

Divisional Railway Manager/P/Alipurduar Junction and Divisional 

Commercial Manager being a subordinate authority can not remove him is 

not correct. The Divisional Commercial Manager has got the full power to 

deal with the case of the Applicant under Discipline & Appeal Rule s & 

punish him according to Rules. 

Copies of above are enclosed as Annexures .. 

The Appellate Authority after due application of mind has clarified 

Tara-5 of his order dated 24.7.07 that there was delay in withholding of 

increment but the same was not going to benefit Sri Sharma from the charges 

levelled against him. This itself indicates that the Appellate Authority has 

also spoken his mind in regard to the pay-slip contention of the applicant. 

Co 
I 
 py of the Appellate Authority's observation is enclosed as 

Annexure ... 4 W'__K7 	oAr  

Contd-n/5 ... thst 
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Z;~~J _j 
That it is not 'a fact that the issue raised by the App!icant.._Srj_S 

has not been looked into by the Respondent No. 2. The Annexure —9 of the 

application clearly speaks that at revision stage the Revising Authority after. 

careful . and close study of the points raised by Sri Sarmah in his applicatio 

(Annexure-8 of the Application) has passed the orders upholding the decision 

of the Appellate Authority. 
W LT 

That it is stated that it is not a fact that neither the disciplinary 

authority nor -  the Appellate Authority has taken into consideration the 

statement of the respondent No. 4. The Disciplinary Authority while deciding 

the case had gone through -all the papers available before him, including the 

report submitted by the. Inquiry Officer had clearly stated that the charged 

official (as a booking clerk) first accepts the fare then counts it and after 

satisfying himself about the realization of the correct fare hands over the 

ticket along with return money, if any, to the passenger as per prevailing 

system. Therefore the question of searching the passenger coming but of the 

counter and going to the residence of Station Superin tendent /Tangla was all 

concluded as 'after thought' fake and concocted. Based on Inquiry Officer 's 

analysis of the sequence of transaction the Disciplinary Authority agreed 

with the findings ofthe Inquiry Officer and no weightage was given to the 

statement of the Respondent No. 4, since the Charge Official. had broken the 

sequence of the transaction and by obtaining the statement of Respondent —4 

to the effect that Sri Sarmah informed the Respondent No.4 regarding 

somebody 'paying excess money was not traceable and Station 

Superintendent /Tangla's advice to deposit it in the station earning under the 

head excess in booking was only obtained to cover up -the whole story for 

shadowing his commission of guilt. Hence the same was not treated. as 

relevant. 

That it is submitted that as per DAR rules a charge is Oer proved or 

not-proved there is no provis ion for partially proved and hence the 

Disciplinary Authority did not agree with the same. Second I  ly in terms of para 

105 (b) (1) of I.R.C.M. Vol.1, no Govt. servant should solicit or accept excess 

money in course of his business arising out of his duty entrusted to' him. 

Further had the intention of Sri Sarmah been fair in that case, he should have 

Contd..p/6 ... return 
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re . tu. m&d two ten-rupee notes tendered in excess at the booking counter. The 

Decoy as per post —check memorandum tendered 05 nos. one hundred-rupee 

notes, two ten-rupee notes and one five-rupee note. Since the fare of the ticket 

in question was Rs. 505 ./- therefore availability of.  Rs. 20/- (two ten-rupee 

notes) in excess in the Government Cash of the ,  same denomination as shown 

in the post-check memorandum speaks clearly about the motif of Sri Sarmah 

for not dealing with transaction within Rs. 505/- ( rupees five hundred five) 

instead keeping Rs. 525/- in the Govt. Cash. Therefore, the charge was 

considered to be proved and dealt with according to Rules. 
W 

lip 

	

13. 	That in reiterating the Respondents' siibmission at para-8 above it is 

stated that the Appellate Authority and also the Revising Authority have 

clarified while disposing of the. appeal and the revision application the 

promotion/posting order for the post which' Shri Sarmah was holding at ihe 

time of the vigilance check. was issued by the Competent Authority and Sri 

Sarmah was duly * informed regarding the dlarifications. Therefore, the 

question of " without any jurisdiction. andauthority" does not arise at all. The 

Respondents crave leave of the Hon'ble Tribunal to exhibit necessary papers 

at he time of hearing of the O.A. 

1-4. That the respondents do not offer any comments on the statement of 

the Applicant - made at para 4.1 .3 of the OA save and except that all 

reasonable opportunities were given to him for his defence and Patural 

justice shown at every stage of DAR proceeding and decided his case as per 

Rules and no injustice or mis-carriage' of justice was caused in the decision 

and order. 

	

15. 	That it is not a fact 'that the Respondents have acted with a pre- 

determined mind. After 
I 

taking care of -the Rules and Norm s and after giving 

all reasonable opportunities to the - Applicant to represent . himself the 

decisions. were taken based on findings and papers -available before the 

ndents, and, hence, th' 	 is not sustainable Respo 	 e allegation of the Applicant 

'and the application is liable to be dismissed with costs. 

Contd..p/7... that it.. 
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That it is submitted that repeated on -tission of the proceedings under 

the rules to be fdlowed/ observed and commission ofthe act not prescribed in 

the rules, speaks clearly about the motVtand intentions of the Applicant that 

he was in the habit of demanding and accepting excess money from the rail-

users and was bent upon do so -  at the cost of the image of the railway 

administration. The statement made in the para 4.15 of the O.A itself speaks 

of the confession of his guilt committed and on this score alone the Applicant 

can be taken up as per DAR and penalised appropriately as per Rules. 

That with regard to the statement of the applicant .  made at para 4.16 

the Respondents offer no comments but pray that the Hon'ble Tribunal may 

be pleased to discern the case on merits and availability of records and 

dismiss the O.A in limin6 and ab initio. 
11 

That with regard to the grounds mentioned by the Applicant in various 

sub-paras of the Para-5 the Respondents respectfully submit that there had 

been no cause of actions caused to the ApplicantAn reiterating the earlier 

submissions made in the foregoing paras the Respondents submit that all 

actions were taken by the Respondents in accordance with the provisions of 

the Railways' own set of Rules and other Statutory provisions and being the 

model employer has no-where caused any injustice to the Applicant as 

alleged and contemplated in the aversion' in the O.A as well as in the 

Application, and the application has no merit at all and is, therefore, liable to 

be dismissed. 

That the Respondents crave leave of this Hon'ble Tribunal for 

submission and exhibit all relevant records pertaining this case of the OA as 

mentioned in the foregoing paras, as and when required by the Hon'ble 

- Tribunal. 

Contd..p/8 ... Verification 
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VERIFICATION 

	

son of 	
........ . 	

.... 

aged about 	years, working in the capacity 

N.F. Railway, R4.1~,.Y 	40 hereby solemnly affirm and verify that the 

contents of paragraphs 	........ to..IA.... are' derived from the records 

and I believe them to ' be true to my knowledge & informeition and,that I have 

not suppressed any .  material facts and the rest all are, my humble and'. 

b respectful submission before this Hon'ble Tri unal 

	

And Usign this VEREFICATION on this. 	day of ... 	 008 

Place: Guwahati 

	

Apa 	/V A~~AA~-Mje- 

Date: t12—/0§/2008 	,SIGNATURE OF THE DEPONINT 

L 41sional commerciat'Manage! 

To 
The Registrar, 
Central Administrative Tribunal, 
Guwahati Bench, Quwahati- 



Afo~o 

	

511 	 V 

N. F. G.-174 
A 

Northeast Frontier Railway 

Notice of imposition o penalties under items (i), (ii) & (iii) of Rule. 1707 (1) and 
items (i) and (ii) of Rule 1107 (2)- RI. 

R e 	nd r-Rule 1116 — . I) 

No 	Y. 1. 01 	Date .... 1. 	.............. 

From , ............... 	 . 	

.. 
	 ............. 

.................. 	........................ 

T o. . 	R. W-V W\~. ............ 

........... 

Vith reference to your explanation to the charge sheet No.(?) ..f 
dated 	yob an, hereby informed that your e:kplanation is not 

	

i 	considerod . Satisfactory and -  that *th *e 	............... ....... 	 has 
passed the.'follow'ing 9rdo 

T&k 

AA 2-0 
Sigklatu'ee DOigniti zy  

	

(7 	of th? r y —91NMA) 
t4 	 t 

0 	M lfi 

N.B:" Please see instructions on the rever'se. 	U. F j  flailway, ~angiya 
---------- 	 --------------- ------ 	 ----------------------------- ------ ---------- 

The portion must be deta6edsigned and returned to the offite of issue 

ACKNOWLEDGEMENT 

*-*4'  To 	 C6ntral. minjrtrative Tdbunal 
. 	 . 	 . 	

.................. 

............... 	 4-  MAY'-AB 

hcrdby atkno vviedgement receipt of your Notice 
dated ............... the Charge Sheet No., ....................... +;- 	buwahati 09 -nich 

Dated ............................... 	 ................... 	 ............... 

Station ................................. 	 Signatute or Thumb Impression 
Dated ............... ; .................. 	 Designation. 

0 



When the e6- quote the authority passing 

Here quote the acce 

,ed by an authority other than tile Disciplinary au 
order, 	 thorit y 'her 

,ce pr rejection of explanation and the penalty imposed. 

!LS_TRUCTIONS 

11 
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NorlheRst FrOlitie'r i t"wRy 

s under items (i),-Cli) & (iii) of Rule 1707 (1) and Notice of imposition o penai?te l  
items (i) and (h) of Rule 17. 01  

e kmf.-,  M19'.1irider.Rul 171 .6 RI 

Date.. 
W-A-1. 

-V- 0/ 

From ......... 	 ......... 

.............. : .................. 	 ...... 

Tog~ - N  ................. 	 . C 
et With reference t6y'OlAttk 16 ation to the char 

	

d 	at your 	Planation- is .not IT ~ i  4 	Y ~6 are hereby ifforl,116  th 	exi 
daiTed 	

ithe 	....... 	 ..................... ; .......... 	has 
, n 	qry. . a o sidefed ~atisfict 	n 

wing orders. uassed the folio 

N.11- Please set instructions 0  

The partiOn.111ust .  be.  detachel  

'to 

Sy 

I he*reby ackti6wledg 
dated— ....... ; .... 1 the Charg 

SIgnRtdre&Tie5IgtIfttI It +IA) 
Aiftfioi ri Y.b 

N. K Railway, ftangiva 
reverse., 

7~ ---- --- --------- ---------- 

~ied and * rdtdfned to the office of.issue 

WTTPPrW 
Central Adrnirilstrw"Ve Tribunal 

........... 4 MAY 6U8 
................. tit receipt of your Notice NO 	-V; ' 

eet No 	................ 

[ 	. . '6uwahriti Bench 

Dated' 	......... 	 ........... 

Station ..: ....... --.. ........ ....... . 
Dated ~ 	* ............. ......... 

.......... 

Si 	Impression. 
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2 2-A, MAC,  

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

(An application-urider section 19 of the Central 

Administrative Tribunal Act.1985) 

O.A.No. 309 of 2007 

Sri Laxmi Kanta Sarma 

—Vs- 

Union of India and Ors. 

REJOINDER 

That a copy of the written statement 	by the 

respondents has been served upon the applicant and the 

applicant has gone through the same andhas understood the 

contents thereof. Save and except the statements which are 

specifically admitt9d herein below other statements made in 

the 	written statement are categorically 	denied. 	The 

statements whi ch are not borne on record are also denied and 

the respondents are put to the strictest proof thereof. 

That with regard to the statements made in para 3.1 of 

	

the written statement the deponent while denying 	the 

contentions made therein begs to state that so far as 
I 

C<AXvft~- , leall~,f 

CA 
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Article I charge is concerned 	41 tcl,  lyjq 41i 	LA 	f 

defence submitted by the applicant explaining the actual 

reasons resulting to the circumstances of issuance of the 

memorandum of charge theet dated 17.06.05 has riot been taken 

into consideration by the inquiry officer. Moreover, 

r e I e v a ri t evidence were overlooked and irrelevant evidence 

were taken into consideration by the inquiry *officer, 

resulting in a perverse finding. Again the statement of the 

Station Superintendent/1"NL, Sri Ramest-jar Singh confirming 

the'defence placed by the applicant was also not been taken 

into consideration 'by the -inquiry officer as well as the 

disciplinary and the appellate authorities. The Station 

Superintendent during the course of hearing admitted the 

fact that the applicant reported him about the incident 

immediately and on his return he had to face the vigilance 

officials, which clearly shows the bonafide on the part of 

the applicant. However, the 'inquiry officer and the 

,.disciplinary as well as th e appellate authority failed to 

take into consideration these aspects of the matter and 

passed the impugned orders dated 3.4.07, 24.7.07 and 

15.11.07. Hence from the written statement of defence 

submitted, the bonafide of the ap - plicant can easily be 

established. However, the inquiry officer -failed to take 

into consideration the bonafide of a senior employee like 

that of the applicant who had few years left in his service 

career and hold the Article— I charge to be partly proved 

And the disciplinary authority without assigning any reason 

. hold the said charge to be fully proved thereby passing the 

impugned order of penalty. Hence, while passing the impugned 

order dated 3.4.07 the disciplinary authority disagreed to 
2 
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Uwahati Bench 

the findings of the inquiry officer hold the charge to be 

fully proved, In such a fact situation the disciplinary 

authority ought to have issued notice to the applicant 

providing opportunity to place his say. In the instant case 

no such, opportunity was given to the applicant. In fact the 

ordLjr passed bythe disciplinary authority is a non'  speaking 

order. 

'That again so far as Article-11 charge is concerned the 

inquiry authority also failed to take into consideration the 

defence placed by 'k-,he applicant. On the fateful day the 

applicant had collected coins from the pan shop worth Rs. 80 

so that he could manage the demand of . the passengers. It was 

a daily process and it was well within the knowledge and 

acceptance of the Station Superintendent 'which has been 

admitted by the Station Superintendent during the course of 

hearing. However, the inquiry officer failed - .to  take into 

consideration this aspect of the ma tter an hold the Article-

II charge to be . proved. The disciplinary, appellate and the 

revisional authority also failed to " take into consideration 

the defence cited by the applicant and came to a wron .9 

conclusion imposing penalty of Compulsory retirement. Hence, 

the penalty imposed by the respondents is shockingly 

disproportionate and liable to be set aside and quashed. 

That it is further stated that the 	disciplinary 

authority while issuing the order imposing penalty dated 

03.04.07 took into consideration some past charges and/or 

extraneous grounds which do not form part of the memorandum 

of charge' dated 17.06.05. It is worthwhile to mention here 
3 
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IMN 

that no inquiry report was ever been served to the applicant 

so far as those extraneous cha;ges are concerned. Therefore 

there is gross violation of natural justice in the case of 

placing reliance on the extraneous charges by the 

disciplinary as well as the appellate authority apart from 

the charges mentioned in the charge sheet dated 17.06.05 in 

passing the impugned ordyrs. Hen ce, the orders of the 

disciplinary authority and appellate authority as well as 

the revisional authwity are cryptic and passed in gross 

violation of natural justice. 

That with regard to the statements made in para 4 of 

the written statement the deponent be6s to state that all 

the statements made in these para are based.on record and 

hence the respondents can not deny the same. 

That with regard to the statements made in Para 5 of 

the written statement the deponent while denying 	the 

contentions made therein and reiterating and reaffirming the 

statements made in the original application begs to state 

that the d isciplinary and the appellate authority while 

passing the impugned orders dated 3.4.07 and 27.7.07 took 

into consideration some past charges and extraneous grounds 

which did not form part of the memo. of charge sheet dated 

17.06.05. The contention raised by the respondents regarding 

the order of withholding of increment for a period of 4 

years is totally baseless. It is stated that in the said 

case no inquiry, no hearing took place and nothing was 

communicated to the applicant, which is a gross violation of 

01 
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natural justice and clear violation of Rule 12 of the 

Railway Servants (Discipline & Appeal) Rules, 1968. However, 

so far as the other DAR is concerned in which punishment of 

reversion to the grade of Junior Commercial Clerk in the pay 

scale of Rs. 3200 - 4900/- was imposed -, it is stated that 

the applicant .  is still working as Sr. Commercial Clerk. The 

Divisional Commercial Manager in the order imposing penalty 

dated -  03.04..07 in theinstant proceeding himself addressed 

the applicant as Sr. Commercial clerk. The payslip of the 

applicant of different period will state that the no such 

punishment has been imposed upon the applicant. 

Copies of the payslip of diff erent 

peri od. is annexed herewith and 

marked as Annexure- R/i 

5. 	That with regard to the statements made in Para 6 of 

thewritten statement the deponent begs to state that it is 

admitted by th~ respondents that the order dated 13.03.06 

imposing punishment of, reversion to the post of Jr.. 

Commercial Clerk was never been communicated to the 

applicant causing serious prejudice to the defence -of the 

applicant and leading to gross violation of natural justice. 

It is stated by the respondents in the written statement 

that after the order for removal from service dated 3.4.07 

all other decision taken earlier stands non existence. 

Therefore, in such an eventuality the respondents while 

issuing the orders dated 3.4.07, 27.7.07 and 15.11.07 ought 

not to have taken into consideration thepast charges and/or 

the extraneous grounds. Hence, the orders dated 3.4.07, 

27.7.07 and 15.11.07 are 
. 
cryptic and passed in gross 

violation of natural justice. 
5 
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 That with regard to the statements made in Para 7 	of 
the written statement the deponent begs to state that the 

very basis of the orders dated 3.4-07, 	27.7.07 and 	15.11.07 
are based on the past charges of the applicant tajh i c h were 

never 	been acted upon and hence not sustainable in the eye 

of . law and liable 	to be set 	aside. 

That' with regard to thestatements made in Para 8 of 

the written statements the deponent begs to state that t - 
he 

Sc . hedule 11 of the Railway Servants (Discipline & Appeal) 

Rules, 1960 clearly states that an order imposing major 

penalty ran only be passed by the appointing authority or 

any higher authority.,  The Divisional Railway Manager rant-

officer is the appointing and promoting authority in the 

case of the applicant which can be clearly understood by the 
orders annexed as Annexure— C * & D of the written statement 

filed by the respondents. Therefore, Divisional Commercial 

Manager being a subordinate authority has passed 	the 

impugned order imposing penalty dated 3.4.07 in clear 

vio lation of Article 311(l) of the Constitution of India. 

Hence, the orders dated 3.4.07, 24.7.07 and 15.11.07 are not 

sustainable in the eye of law and liable to be set aside. 

El. 	That with regard to the statements made in Para 7 of 

the written statement the deponent while denying the 

contentions made therein arid reiterating and reaffirming the 

statements made in the original application begs to state 

that the disciplinary as well as the appellate authority 

6 
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while issuing the order imposing penalty dated 3.4.07 and 

24.7.07 took into consideration the past charges, wherein 

there was gross violation of natural Justice. The penalties 

on the said charges were never imposed upon the applicant. 

In fact the respondents in the written statement admitted 

that -the order dated 13.3.06 was never communicated to the 

app I ican t. 

9. 	That with regard to the statements made in Para 10 -to 

19 of the written statement the deponent while denying the 

contentions made therein and reiterating and reaffirming the 

statements made in the original application begs to state 

that the Trap which was arranged by the respondents was i n' 

clear violation of Paras 704 and 705 of the Railway 

Vigilance Kanual. For the sake of convenience the relevant 

portion - of Paras 704 and 705 is quoted below: 

704. Trap  - (0 - (iv) 

(v) When laying a trap, the following i mportant 

points have to' be kept in view: 

Two or more independent witnesses must hear 

the conversation, which should. establish that the 

money was being passed as illegal gratification 

to meet the defence that the money was actually 

received as a loan or something else, if Put Up 

by the accused. 

The transaction should be within the sight 

and hearing of two independent witnesses. 

7 	#1 
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There should be an opportunity to catch the 

culprit red-handed immediately after passing of 

the illegal. gratification so that the accused may 

not be able to dispose it of. 

The witnesses selected should be responsible 

witnesses who have not appeared as witness in 

earlier cases of the Department or the police and 

are man of status, considering the status of the 

accused. It is safer to take witnesses who are 

government employees and of other departments. 

After satisfying the above conditions, the 

investigating officer should take the. decoy to 

the SP/SPE and pass on the information to him for 

necessary action. If the office of the SP, SPE, 

is not nearby and immediate action is r6quired 

for laying the trap, the help of the local police 

may be obtained. It may be noted that the trap 

can be laid only by the an officer not below the 

rank of Deputy Superintendent of Local Police. 

After the SPE or local police official have been 

entrusted with the work, all arrangements for 

laying the trap and execution of the same should 

be done by them. All necessary help required by 

them should be rendered. 

(vi) - (vii) 

705. Departmental traps  For departmental traps, 

the following instructions in addition to those 

contained under Para '704 are to be followed: a 

(",J,7,. f"'4. 
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Q) The investigation officer/inspector should 

arrange two gazetted officers from Railways to 

act as independent witnesses as far as possible. 

However, in certain exceptional cases where two 

gazetted officers are not available immediately, 

the survicis of non- gazetted staff can be 

utilized. 

All 	employees, 	particularly, 	gazetted 

officers, should assist and witness a trap 

whenever they are approached by any officer or 

branch. The Head of Branch should detail a 

suitable person or persons to be present at the 

scene of trap. Refusal to assist or witness a 

trap without a just cause/without sufficient 

reason may be regarded as a breach of duty, 

making him liable to disciplinary action. 

(b) The decoy will present the money which he 

will give to the defaulting officer/employees as 

bribe money on demand. A Memo should be prepared 

by the invest .igating officer/Inspector in the 

presence of the independent witness and the decoy 

indicating the,numbers of the GC notes for legal 

and illegal transactions. The memo, thus prepared 

should bear the signature of decoy, independent 

witnesses and the investigating officer/ 

Inspector ~ Another memo v  for returning the GC 

notes to the decoy will be prepared for making 

9 
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over the OC notes to the delinquent employee an 

demand. This memo should also contain signatures 

of decay, witnesses and investigating officer/ 

Inspector. The independent witnesses will take up 

position in such a place wherefrom they can see 

the transaction and also hear the conversation 

between the decoy and the delinquent, wit ~h a view 

to satisfy themselves that the money was 

demanded, given and accepted as bribe a fact to 

which they will be deposing in the departmental 

proceeding at a later date. After the money has 

been passed on, the investigating officer/ 

Inspector should disclose the identity and 

demand, in the presence of the witnesses, to 

produce all money including private, and bribe 

money. Then the total money produced will be 

verified -from relevant records and memo for 

seizure of the money and verification particulars 

wi I I be prepared. The recovered notes wi I I be 

kept in an envelope sealed in the presence of the 

witnesses, decoy and the accused as, also his 

immediate superior who should be called as a 

witness in case the accused refuses to sign the 

recovery mema, and sealing of the notes in the 

envelope. 

(c) - (d) 	 * 1. 

10 
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It is stated that the entire -trap was arranged in clear 

violation of the procedure prescribed under Paras 704 and 

705 of the Railway Vigilance Manual. In the instant case 

only one witness was present who was a Head Constable/RPF, 

whereas Paras 704 and 705 provides for two or more 

independent witnesses or gazetted officers to witness the 

trap. Again the independent witness i.e. Head Constable/RPF 

in his cross examination admitted that he is a person of 

short hearing and was at a distance of 15 feet from the 

decoy. It is further stated that the trap laid by the 

members of the RPF was a pre— arranged trap. It is, 

therelore, not a case which can be said to be an exceptional 

one where two gazetted officers as independent witnesses 

were not available. Hence, no reasonable person could come 

to a conclusion that the Flead Constable/ RPF heard the 

conversation between the decoy and the applicant. Therefore, 

the entire inquiry is vitiated by procedural lapses leading 

to perversity in the findings of the inquiry officer. 

10. 	That in view of the above facts and circumstances o . f 

the case the presen.t OA deserves to be allowed with cos t. 

11 	1 
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V E R I F I C A T 1 0 N 

I Sri Lakhi Kanta Sarma, son of Late Abani Sarma, 

aged about 56 years, resident of New Market, P.O. & P.S. 

Rangia, Dist: Kamr-up, Assam, do hereby solemnly affirm and 

v erify that the statements made in 

p aragraphs 	 ......... 11 ........................ 	are 

true 	to 	my 	knowledge 	and 	those 	made 	in 

parar 	9.9 4raphs 91.3 	........ are also matter of records 

and the rest are my humble submission before the Hon'ble 

Tribunal. I have not suppressed any material facts of the 

case. 

I am the applicant in the instant application and 

as such well convergent with the facts and circumstances of 

the case and also competent and authorised by the other 

applicant to sign the verification. 

And I sign on this the Verification on th i s 

the 4 ~~'day of August' 2007. 	
1 

Signature. 

12 
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W/T Case:- Maio 

Date Particulars Case No. Annexure & Page 
No. in file Remarks 

04.04-02 Preliminary hearing  C/4214ZNYNig/Staff  — 17 75 
29.05.02 Reguhv heahng  C/4214~NYNig/Staff  — 17 73 
27.06.02 Regular  hearinR C/421/RNYNig/Staff  — 17 71 
02.08.02 Regular hearing  C/421/RNYNig/Staff  — 17 67 
27.16-.-02 Regular hearing  C/4214ZNYNig/Staff  — 17 60 
11.07.03 report served  by  L  0 C/4214~NYNig/Staff  — 17 — 	76 
11.05.05 report served to Shri Sarma  C/42MNYNig/Staff  — 17 78  to  80,  Annex  —  B 
04-07-05  Reminder issued for submission'of reply.  C/4214WYNig/Staff  — 17 Annex  — C 
09-0.7-07 Acknowledgement of Shri Sharma.  C/421/RNYNig/Staff  — 17 Annex  — D 
12.07.09 Final defence submitted by the C.0 on the 

basis of enqu dry report received on  09.07.05 C/421MNY-Nig/Staff — 17 88, Annex — E 

Jan/Feb- 
07 
Mar/Apr- 

107 	1 

Pay slip showing implementation of WIT 
order (withholding of increment) 

C/421/RNYNig/Staff — 17 Annex — F 
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R'-enovalCa'se:-(AWor) 

Date .  Particulars Annexure & Page 
Remarks No. in file  

17.06.0.5 AU or Penalty (S F-5 ) was served to 1 Sri Sanxta  0421A~NYNig/Staff 4 44 
18.03.06 Enquiry rwoft received from 10  C/421/RNYNig/Staff  ~  4  102 
27.63.06 Enquky report receive4k Shri  SM= C/421/RNYNig/Staff -4 -  102 

--53—.04.07 NIP  for removal of Shri s arma,  C/421/RNYNig/Staff  -  4, 187 
03.07.07 Appeal made to DRM against order of 

removal 03.04.07  C/421a~NYNig/Staff - 4 208 
Disposal of appeal by DRM Reduced punisbment ofremoval 

24,07.07 C /421/RNYNig/Staff - 4 210 from service to compulsory 
retirement with full pensionery 
benefit. 

Revision application made by Sri Penalty of compulsory retirement 
Sarma to'CCM/MLG with fiffl pensionery benefit 

21,07.07 C/41laNYNig/Staff - 4 217 imposed by DRM/RNY 
cornruensurate widk 

' 
the gravity of 

the offence'and hence the same 

15.11.07 Dsposa' of revision application' C/421aNYNig/S ~aff,  

should stand. 

convey to Sri  S  arma C/421/RNYNig/S 230 

f ~Ov 2008 

Reversion 4base:-  I  M  
- 
Inor) 

--- --- ---- 

Date Particulars Case No. Atmexure & Page 
No.  in  fde- Reniarks 

04.10.05  Minor memorandum (SF  - 11) C/421/RNYNig/Staff 	19 7 
10-10-05  Acknowledgement of Shri Sanna,  C/421MNYNig/staff  - 19 7 
29.11.05 Defence of  SF - 11  received  C/421MNYNig/Staff  Z- 19 8 
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IN THE CENTRAL ADMINISTRATIVE TRE 

GUWARATI 

Contral Adrnii ~jsftatiyu 'Tri~u.a -, 

GUWAHATI BENCH, 
1 8 NOV 200 

vwrift -R~ 
Guwahati Bench 

Sri Laxnii Kanta Sarma ... ... ...... ........ Applicant 	to F.1  

-Vrs- 

Union of India & Others ... ... ..... Respondents 

INDEX  OF  THE ADDITIONAL  WRITTEN  STATEMENT 

S1. No. Annexures Particulars Page No. 

1. Written Statement 1-11 

2. Verification 12 

3. Annexure A/I Enquiry Report Served to the Applicant 13 

4. Atmexure B/I Enquiry Report Served to the Applicant for 
Final Brief 

14 

5. Annexure CA Letter to Applicant for submitting his defence 15 

6. Annexure D/I Acknowledgement by Applicant 16 

7. Annexure Ell Defence by the Applicant 17-20 

8. Annexure F/I Bill for January to May 2007 of the Applicant 21-22 

9. Annexure G Pre-check Memorandum 23-.~~ 

10. Annexure H Post-Check Memorandum 

11. Annexure I Enquiry Report by Inquiry Officer 	
V 	%J 

12. Annexure J Brief of Defence Coun&A- 

13. Annexure K 
I 	

_ jA ~licant ag. Order of removal ~!~I oL~1!~e 
14, Annexure L Statement of Rai(neswar Singh, SS/Tangla 

15. 
I  . 	I  

Service copy of the Addl. W.S. to Applicant's 
Counsel 

a 
	 Filed by~ -j 

Date: 17,11,  0,8 
(ICK Biswas) 

Advocate 



BEFORE TIHE CENTRAL ADNMSTRATIVE 

O.A. NO. 309 of 2007 

Sri Laxmi Kanta. Sarma ... ... ... ... ... ..... 
-Vrs- 

Union of India & Others ...........  

TV ibuf", 
L 

Nov 	W 

W  
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IN TM MA TTEIR OF 
ADDITIONAL wRn-TEN sTATEmENT / REPLY 
BY THE RESPONDENTS TO THE REJOINDER 

OF TBE APPLICANT. 

The Respondents above named most respectfully sheweth:- 

That the Respondents received a copy of the Rejoinder filed by the Applic ant 
and having gone through the same the Respondents above named have 
understood the contents thereof 

That for the sake of brevity and clarity of the case meticulous denial of each and 
every allegation/statement made in the application has been avoided. However 
the answering Respondents confined their replies to those points/ allegations 
/averments of the Applicant which are found relevant for enabling a proper 
decision on the matter, 

That save and except what are specifically admitted herein below all other 
statements made in the Rejoinder are denied. Further, the statements not borne 
out of records and also not lawful are denied. 

That in response to the averments made under paragraph — I of the Rejoinder the 
Respondents above named offer no comments. 

That with regard to the contents of the Rejoinder under para - 2 it is stated that 
the averment of the Applicant regarding article I is not accepted by the 
answering Respondents in as much as the Inquiry Officer after due consideration 
of the fact and circumstances has arrived at the decision in regard to not giving 
any weightage to the statement of station Superintendent / Tangla (TNL) Sri 
Rameswar Singh, which has clearly been stated by the answering Respondent in 
Para-I I of the Written Statement. In regard to the decision of the Disciplinary 
Authority to consider Article I as proved has also been explained in Para 12 of 
the written statement. Since 'proved' and 'partially proved' are technical issue 
and has no bearing with the Charged Official. As such the Charged Official was 

contd.....P/2 (not asked) 
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~ficientl not asked to submit his clarification and the &Afficientl 

explained in Para 12 of the written statement. 
2,10  

2 In regard to Article U the Defence submitted by the Charged Official/Applicant 	W 'W 

was examined both by the Inquiry Officer and the Disciplinary Authority but 

neither the Inquiry Officer nor the Disciplinary Authority found the defence of 

the applicant valid and hence did not give any weightage to his statement, The 

averment of the Applicant vide last Pam of page 3 of the Rejoinder is not 

accepted. Each of the DAR cmes ansing out of vigilance reportt investigation 

has been dealt independently based on ment of each case and suitable decision 

was taken. The speaking order in regard to removal from service brings out the 

punishment imposed / intended punishment only as a matter of fact/ record after 

observation of all procedural rules and laws. Therefore the apprehension of the 

applicant is not correct. 

Further, it is not a fact that enquiry report was not served to the Applicant. The 

acknowledgment of the inquiry report by the Applicant is enclosed as Annexure 

A/I, B/l, CA, D/I & Ell which prove that the Charged Official received all the 

enquiry reports and all necessary correspondences addressed to him for the 

purpose of DAR proceedings initiated against him. 

6. That with regard to the contents of the Rejoinder under para 3 it is stated that the 

earlier submission made under para-4 of the Written Statement is re-iterated by 

the Respondents, 

' 7. That with regard to the contents of the Rejoinder under paras - 4 & 5 it is stated 

that it is not a fad that the order of withholding of increment in case No. 

C/421/RNYNig/staff/17 was passed without any enquiry/ hearing in the case. 

The day-to-day enquiry proceedings is as under: 

1) Preliminary hearing — 04.04.02 duly attended by Shri Sharma 

H) Regular hearing — 27.05.02 
27-1-12 7.0  0 08.02 	

Duly attended by Shri Sharma 

Enquiry report 	
27.10.021 

Submitted by Inquiry Officer on 11.07.03 

Enquiry report given to the Charged Official on 11.05.05 

Reminder for final Brief— 04.07.05 

Received by the party on 09.07.05 

Final Brief submitted by Charged Official on 12.07.05 

Contd ...... P/3 and, hence 
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and, hence, there is no violation of any rule. In ~MKd  16  JWverment of -thb' 
applicant that he is still working as commercial clerk it is stated that the order 

for reversion to the lower post of Jr. Commercial Clerk issued vide No. 

C/421/RNYNig/staff-19 dated 12.03.2006 was not communicated as the first 

punishment was under process for implementation and the major DAR case 

against which this application has been filed before Hon'ble CAT Guwahati was 

concurrently in progress and at a finalization stage. With the issuance of the 

order of removal from the service all other decision taken earlier stands non 

existent. It is further stated that the order for withholding of increment was 

issued on 27.09.2005 but in the mean time his due increment in Aug/2005 was 

charged and paid as stated in Para 5 of the written statemea Therefore the 

effect of the order got delayed which however was effected in the salary of 

Mar/Apr/07 instead of Aug/06 (Copy of the pay slip is annexed and marked as 

Annexure — 'F/1') and, therefore there is no violation of the principle of natural 

justice caused to the Applicant. 

That with regard to the contents under para 6 of the Rejoinder it is stated that it 

is not a fact that the orders dated 03.04.2007 removing the Applicant from 

Railway service and the order dated 24.07.2007 (not 27.07.2007 as mentioned in 

Para 6 in the rejoinder) disposing the appeal of the Applicant by the Appellate 

Authority and the order dated 15.11.2007 passed by the Reviewing Authority 

are based on past charges. Each of the three cases of memorandum of charges 

was dealt with as per law of the land and therefore valid and proper for all 

purposes in the eyes of LAW. 

That with regard to the contents under para 7of the Rejoinder it is stated that the 

contention of the Applicant made in this paragraph is not admitted. The 

Divisional Commercial Manager is competent enough to exercise the power and 

jurisdiction being the Appointing Authority of the Applicant and the 

Respondents respectfidly re-iterate their submissions made under para-8 of the 

Written Statement Necessary provision of Law/Rule for such submission would 

be exhibited / produced at the Hearing stage. 

That with regard to the contents under para- 8 of the Rejoinder it is stated 

that it is not a fact there was any violation of Natural Justice. The Penalty of 

withholding of Increment for four years was implemented in March/April-07 

(Copy of the pay Slip is annexed and marked as Annexure- ~'F/1"). Due 

enquiry/ hearing was also done where the applicant has attended and signed 

Contd ........ P/4, the daily 
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para - 9 of the Rejoinder it is stated 11 .  That with regard to the contents under 
owever it is reiterated that recovery Of that these are all matters of records- H 

'~? tv 
Rs. 20/- in excess  of the fare in the Government cash 

of the same 

denomination as shown in the  Pre-check and post-check memorandum  
speaks clearly about the motive of Shn Sharma and fulfills the criteria 

behind laying a trap. 

//4// 

the daily proceedings. In regard to not communicating 

the same has been explained in Para- 6 of the Written ~ 

(photocopies of  both Pre cheque and postcheque memorandum 

mentioned above are enclosed as Annexure- IGI  & 'W). 

in addition it is humbly submitted that the provision of the Vigilance 

Manual under paras 704 and 705, as alleged, have not been understood by 

the Applicant in going 
I 

through the 'in between the gnes ,  of the said 

provisions; rather the contents of the same were misund erstood,  

misconceived, misconstrued and misrepresented. Ibe check by 
the Vigilance 

Team of the Respondents was conducted in accordance with law and the 

established provisions of the statutory rules and the Applicant was caught red 

handed for committing his offence mentioned above and thereby caused the 

violation  of the service conduct rules and DA Rules and for which reasons  

consequently he faced the consequences of his removal from  services,  

though, finally the Reversionary Authority was kind enough to grant him the 

compulsory retirement. The cause of action and the fact of offence for 

unbecoming of a Government servant is proved from the highlights of the 

following, some of which references of course were enclosed by the 

Applicant as Annexures in the Original Application and the exUacts of the 

rest are enclosed herewith as Annexures by the Respondents towards the 

defence of their submission enumerated as under. 

I, dated 14.11-04 

The following GC Notes have been U&en Over to conduct a decoy check at 

Tangla Booking was Reservation office on 14-11.04 and handed over to T. 

Mangba  CD/Enquiry/RPF/MLG who will act as decoy in presence Of Sri 

U.C. Bayan M)CB/Encoy/RPF/MLG who will act as independent witness. 

The decoy was strictly instructed not to handover any excess amount if not 

conw ....... P15, &-moded 
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was insumeted 	if 	the ~ ,Vigilance 
denuaded 
about the transaction immediately. 

The G.C. notes are as given below: -  

I ) 5 (Five) Hundred Rupees G.C. Note bearing number 8BT 400268, 6RK  

261887, 5CV 994465, 4GG 309006 and 7GD 
029034. 

1 pne) fifty Rupees G.C. Note bearing No. 6NN 413675. 

, (one) Twenty Rupees G.C. Note bearing No. 24B 889329 

3 (three) Ten Rupees G.C. 
Note bearing No. 41H 864095 56C 863591 

and 05D 280511 

1 (one) f1ve Rupees G.C. Note bearing no. 16G 175610 

Sd/- 	Sd/- 	Sd/- 	Sd/- 

T. mangba 	 L.C. Bayan 	A.K. Debnath 

B.C. Mushahary 	
I/witness 	

Cv" 
Decoy 

11.2 

Extrad  - 
Thereafter the Pre check memo was shown to 

SSfINL Sri R. Singh and Sri. 

L.K. Sarma and obtained signature from them SSfINL 
Sri R. Singh was 

requested to tally the G.C. Note of Govt. Cash of Sri Sarma in presence 
of 

his (Sarma). Sri Singh tallied the G.C. Notes of Govt. 
cash and during tally 

the G.C. Notes number — 	
SCV 994465, 4GG 

5 (five) one hundred Rupees found as 6RK 
261857, 

309006, SBT 4oO268 and 7GD 029034 

2 (two) Ten Rupees G.C. Note found as 
56 C 863581 and 41 H 864095 . 

1 (one) five Rupees G.C. Note found as 
16G 175610 which were 

exactly tallied with the G.C. Notes recorded in the Pre check 

memorandum. 

The total value 
of Reservation ex TNL to DLI is Rs. 485 + 20 = Rs. 505/- 

But here we recorded decoy money Rs. 525A (Five hundred twenty five) 

from the Govt. cash of Shri L.K. Sarma, Sr. CC/TNL- 

Sd/- 
Sri Rarneswar Singh 

A.K. Debnath 
SSfINL 
14.11.04 

Sd/- 	Sd/- 
L.K. Sam 

Sr. CC/I`NL 
14.11.04 	14.11.04 

1) 

j;  

I 'A 

Contd ... ..... P/6, Sd/- 
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Sd/,- 	 ha ~, F,  cept i ftch 
B.C. Masahary 
CVI/T/MLG 
14.11.04?' 

11.3 "Statement of Sri  LC.  Bayan HDCB/P.PF/ERCOY/MLG who acted 

independent witness in the decoy check conducted at  TNL  BOOM 

ofrice on 14.1 im recorded at CVO/MLGs office on 16-11-04. 

I along with Sri Lohit Ch. Roy's HDCB/ERCY/RPF/MW 14.11.04 N.F. 

RlyNigilance Team wenj for Decoy Check. I was accomimied by my. 

colleague T. Mangba DB/RPF/ERCY MLG. Before going for the check the 	~41  > 

vigilance officer noted down some number of currency notes in a pre-check C I  ( I 

memo and shown as and took our signature. After he delivered those 

currency notes to my colleague Sri T. Mangba and instructed us what we 

have to do during the checking. 

We went to the station as general public by bus. T. Mangba approached the 

counter of tanglOtation at around 12.30 p.m. for making a reservation and I 

was standing at a distance place from there I heard that the officer in the 

counter asked for Rs. 525/- for the ticket and accordingly T. Mangba 

delivered Rs. 5251- to him. Immediately, after that I informed the vigilance 

officers standing in other side of the station regarding the happening of the 

hmsaction and saw them forwarding towards the counter 

Sd/- 

(Lohit Ch. Bayany' 

11.4 "The statement of SrL T. Maneba CB/RPF/ERCOY/MLG who acted as 

decoy check conducted at  TNL  Booldne office on 14.11.04 recorded  a 

CVOM"s office on 16.11,04. 

I T. Mangba CB/RPF/ERCOY/MLG gone for decoy check with the 

vigilance team on 14.11,04 along with my colleague Sri L.0 BAYAN 

HDCB/ RPF/ERCOY/MLG. Before going to check a pre — check 

memorandum was prepared by the vigilance team depicting some  numbers 

of G C Note and shown to us and took signature in it. Thereafter the money 

handed over to me to use in the check. 
Contd........P/7, We gone 
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We gone to Tangla station in plain dress by-bus-At-4bditt-42.20 hrs. I gone 

to the reservation counter of Tangla station. Sri L.C. Bayan was behind me. I 	ty 
A: asked for reservation ticket by 4055 DN EX TNL to DLI. I filled up the 

requisition form as given by the counter clerk. The counter clerk after 

preparing the ticket told me to give total Rs. 525/-. 1 handed over the money 

of Rs. 525/- from the money which were given to me through pre-check 

memorandum and left the counter. 

Sd/- 
Temsu Mongba, Constable 

ER- 	> 

COY/MLG 
16.11.04" 

11.5 "Sub:- Defence to  SF- 5.  datW  17,06.05 

Extract 	I 

On this particular occasion, I collected coins from the said shop worth to Rs. 

80.00 just at about 7 A.M. so that I could meet the demand of the passengers. 

But the said Rs. 80/- was not refunded to him due to my pngagements in 

other matters. 

Om 

Lakshmi Kanta Sarma 

Sr. CC/Tangla/N.F. Rly." 

11.6 ",PROSECUTION DOCUMENTS IN THE ENQUIRY  REPORT 

Extract 

Before starting the Regular HeafiM all the Relied upon Document's cited by 

the Disciplinary Authority vide Annexure-111 were produced in original and 

were marked as follows: - 

S1.  No. DESCRIPTION  MARKEDAS 
1. Pre-Chock-Memorandum, dated 14/1  V2004  PDA 
2. Post-Check-Memorandum, dated 14/11/200 4  PD/2 
3.  Cash Declaration, dated 14/11/2004 PD/3 
4. Statement of Shri T. Mongbn PD/4 
5.  Statement of Shri  L.C.  Bayan PD/5 
6.  Sealed Cover containing Rs. 20/- PD/6" 

Contd ... .... P/8, Prosecution 
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11.7 'PROSECUTION WITNESSES  T"W,Z'l 77r7',! W z 
r,uo  an All the prosecution Witnesses were a 	n 	they F 

examined by the Presenting Officer and then Cross-Examined by the 

Charged Official." tv -L L" V 

11.8 	"ARTICLE  — 11 

The Charged Official in his Defence Brief admitted the fact that there is no 

dispute that an amount of Rs. 79/- (Rupees Seventy Nine) was found excess 	
N2 in the Counter." 

L 
< 

11.9 "FINDINGS  OF  THE  ARTICLE OF  CHARGES 

From the above discussion, documentary and oral evidence available during 

the course of the enquiry, it is concluded that Rs. 20/- (Rupees Twenty) (the 

Decoy money) was recovered fiom the custody of the charged Official (in 

the form of Govt. case) is proved but the demand of the Charged Official 

about the money from the Decoy is not proved and the Charged Official 

possessed of Rs. 79/- (Rupees Seventy Nine) excess in his Govt. cash is 

proved. 

(SISIR SEN GUPTA) 
Enquiry Officer/HQ/Maligaon 

I 

Photocopy of the enquiry report is enclosed as Annexure - I 

11. 10 "Brief  submitted  by  the Defence  Council  in the DAR proceeding drawn 

against Shri L.K. Sarma, Sr. CC[rNL in reference to the GF-5  NO. 

C/421/RNYNTG/Staff-4 dated 17.06.05. 

Extract 

P.W.-I : (the Decoy) stated during deposition vide his answer to Q No. 4 

put by defence that he did not know the fare from TNL to DLI but 

the court witness in his deposition stated in his answer to Q. No. 2 

that the Decoy informed him of paying Rs. 20.00 excess to the 

booking Clerk on demand. The Decoy further confirmed that vide 

his answer to Q. No. 8 that he had no idea of the fare from TNL-

DLI. 

Contd ... ...... .... P19, If the 



8 NUV ~ UVU 

//9// 
Guwahali Bench 

If the Decoy had no knowledge dTT 

how he could inform the Vigilance Team that an amount of Rs. 

20.00 was paid in excess to the Rly. dues. 

The independent witness accepted that he was short of hearing and heard the 

conversation of the C.O. and Decoy since they were talking in raised voice. 

When the reservations and or tickets are sold to the users there would not be 

any occasion to raise voice cither by the Booking Clerk or by the passenger. 

Z W 
JV E W 

Ira 

(A.K. Ganguly) 
Defence Counsel" 

Photocopy of the above is enclosed as Anntxurt — J 

11. 11 "Sub:- An  appeal ap-ainst,the order of removal from service of Shri  LFL 

Sarms, Sr.  CQTNL by  die Divisional Commercial manager, Rangiya-

Extract 

Ref-  - Order issued vide Memo No. C/409/RNY/SPL-CELL/06-2 DATE 03- 

04-07 from the office of the Divisional Commercial Manager, Rangiya. 

As issued a reservation ticket No. 856385 to the younger brother i.e. Mr. 

Sanjoy, the elder brother i.e. Shri S.N, Sahani who is a licence porter (No. 5) 

of Tangla. station requested me to mark or block the other remaining berth 

for him as he has applied for a free 2 d  pass to die. SS/TWL, the number of 

which is to be entered in the reservation register. After getting confirmation 

from the SSfIWL I marked the berth just to help the Uporter, because other 

passengers may come to book the same. There is no case of ulterior motive 

or wrongful or unlawful gain in this case as I acted on good faith just to 

advance the coordination among the staffs of the station. Subsequently on 

22.09.03 SSfrNL issued the 2nd pass No. 039593 to the Uporter and the 

pass No. was entered in the register by me. But on 19.09.03 the vigilance 

team found the pass No. blank so charged me under a minor memorandum. 

OAT 

Laxmi Kanta Sarnia 

Sr. CCITangW' 

This is a clear violation of the Vigilance provision as per Government of 

India / Ministry of Raflways/ Railway Board's DO No. 74 VIG. I/PC/l/6 dated 
Conic! ....... P/10, 10/02/1975 
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levant portion of which) 

"Checks may be aimed at detection of any 	in 

allotment of berths / seats generally and it may especially be seen if 'regret slips' as 

provided for are being issued, and if there is any indication of staff involvement in 

unauthorised blocking of seats / berths and consequent transfer -of tickets. Scrutiny 

of requisition slips with the reservation register and allied records should invariably 

form part of such checks." 

Thus it is surely an act of commission of guilt as admitted by the Applicant 

Sri L.K. Sarma above. 

Photocopy of the above appeal is enclosed as Annexurt — K. 

11.12 "Statement  of  Rameswar Singh.  SS/TaEXIa 

Extract 

At about 12.30 hours, the on duty Sr. CC Shri L.K. Sharma came to my Rly. 

Quarters and told me that a person who booked his reservation by 4055 Dn 

to DLI against TNL Quota gave him a bundle of G.C. Notes where he found 

Rs.525.00/- and the Rly. Charges Rs. 505.00 thus an excess of Rs.20-00. he 

also informed me that the particular person could not be located by him on 

the platform so that he could refimd the money most probably paid by him 

mistake. At this time I was about to having my lunch- I told him to go back 

to the station and on my return at the station further necessary action  would 

be taken. I also pointed out to him that this was not a problem since the 

excess amount could be deposited with the Rly. As Rly. cash against the 

requisition slip as a reference. As and when the claim will be submitted such 

matter could be selected. 

All the Govt. cash was counted and an amount of Rs. 79.00 was found 

excess. A post check Memorandum was drawn and I was asked to sign the 

same. 

Sd/- 
Rameswar Singh 

SS/TNL 
10.07.05" 

Photocopy of the above statement is enclosed as Annexure — L. 

12. That with regard to the contents under para-10 of the Rejoinder it is stated 

that the present Original Application has no merit for the reasons mentioned 

above and therefore the contention of the Applicant is not admitted. 

cumm ......... P/i i, That it 

H1011 

10/02/1975 regarding reservation of berths/seats; 

reproduced as under: 
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That it is submitted that all witnesses and the Decoyin t~heenq~.  

agreed and signed both the pre cheque and post cheque memorandums from 

which it was established that a stun of Rs. 79.00 was found in excess in 

Govt. cash under the possession of the Applicant Sri Sarma and he had 

accepted a sum of Rs. 20.00 in excess of the fare mentioned in the forgoing 

paragraphs. 

Photocopy of the above are enclosed as Annexures — G & H shown under para- 11 
above. 

That in this connection it is humbly submitted that the present Memorandum 	OQ fc~ 

of Charge of Major Penalty has also its earlier precedence of one Major and 

one Minor penalty of charges against the Applicant Sri L.K. Sarma. Thi s 

leads a suspicion and doubt of his integrity and thereby proves his 

MISCONDUCT for unbecoming of a Govt. employee and deserves 

appropriate punishment after observing due process of law. 

In the premises above, it is respectftdly submitted that all actions taken in the 

case of the Applicant by the Respondents above named are quite legal, valid 

and proper and have been taken by the competent authority with proper 

jurisdiction and justification after due application of mind and no arbitrary or 

unfair play of action and miscarriage of justice was caused to the Applicant 

and this application is based on wrong premises and suffers from 

misconception and 'misrepresentation of facts, rules and laws on the subject 

and may, therefore, be liable to be dismissed. 

- W 
W  

--3 

tl 	4 

k1l 

Contd ... ... ... P/12, Verification 
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C 

VERIFICATION 	Guwahati Bench 	"A 

xc,~,4 . 	 ... ... ... ....... 
... ... ...... ... 	 ..... ... ...... ...... 

f-)~M ~~ q/.at present working as .. .. ... ... .. .. 

o hereby solemnly affirm and state that the statements made 

in the are derived from the records and true to 

my knowledge, information and belief and the rest all are ,my humble and respectful 

submission before this Hon'ble Tribunal and I have not suppressed any material 

facts. 

And I sign this Verification on this... 	... ... ... ... Day of November, 

2008, at ... ... 
k1o, 	 ...... ... ... ... ... 

Place: Guwahati. 

Date:fo /11/08 

Signature of the Deponent.' 
IT an alfts-4 %M*" 
i,visianw commermi Mansp 

4ft.- ~*W, x1im? 
F. Wway. OMMY& 

I 
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"T 

N. F— I  aii, vaY: 	Ud 

n h . Manager 
Rangiya. 

Dated. 
No. 	1k t4'11 v  
To kq~ 	CC47 N L- 
Shri .. 	 . 	 ...... 	 ........ 

Through S S/ -M"~ 

	

Sub:- DAR a .ction: for Major penalty against..6. t7-'~ ! 	 I 	NL  

~2 
Ref: - Major membrandUrn 

Enclosed please, find a copy .  of the enquiry report for submission of. your , final brief in 

regard to the charges ~ 
lebelled against you vide memorandum cited ab . 

ove. 

Please notethat' your reply should reach, this office within 10 days from the receipt of the 

letter failiftg NAII 
. 
iic!i the decision will be taken based in the records .  available in the case 

file. 

Ah~ 

	

J) A- 	 S,  ~Io (A. k 
MO. Comml. Manager 

Railgiya. . 
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N. F Rudlwa y NOV bUb 

IF 	f the 
G :U ,,, ~jtiegopg-h .0i 	tL._Manl~ger 

Hangiya. 
Dated. No. Cf 	v 

To 
Ch. Shr 	. 	 ........ 

(Thromili Ssr. 

Sub:- DAR: v ,~- t; penal ty.!.,i p inst Sr 	 TN L- 

t-j 
3 

vl~ject issue which P l easq refer 	Cited above in conre,-ction with tIjC SL 
b'f, Y 11 ' 	But tile ddence against the same has 

Y 'h 7 s of, -~ A 	~ 	as yet resulting abnormal delay caused it! this office. no b 	cce:  ;, A~ b 	in 

IL 
UI vic'A' of tile abuye:you ~ ii ~e bein'u given another 	days tinie to sub.,nit your delemice,  
against !he mcniora 

' 
ndtun nl,~J!IiOrled above, failing which further necussary action would 

be 	to dcal with thesubject case. 





L 	 X U ANNEXU 

To 
'N  'rhe Division'al Commercia,r Managger, 	Co's  ~41 , 	all 'Zi 

N.F..RalLwa ~L/  Ra~glLao 	 Ttftwnme 

V 	 8 no 
Sir, 

Sub: - DAR action f or' Major pen 1. 

w.)ch '
Ref: -  C/42.1 /RNY/VTG/`Staff- 1 	d a 'ea 	r ~ I-- 

........... 

DlOst.,R`MPectfully T beg to submit to your ,grace the following in' the context Of.,  the  above for favour of your kind consideration and : favourable disposal please. 

,That the above letter under reference'  has been received by me on o~- 7,  o b;~ but 'the reply 'could not.'be. given within the 
-STSce the subject matter related to about three and time scheUag 

haIf Years back from the issue of the Memorandum and 2, years from the date'of &ubmia3ion of -:Snquiry Report.. 1, had to gather various records . for enabling me to submit my reply. 

That I may draw.your kind attention to my ~ defence to the Memorandum dated 16-12 ..Ol.whe'rein I refuted thecharges and stated 'as ~Under:- 

Article of Charge-,I 

The Decoy gave false statement that 
I demand,Od.and.accepted:.R,5- 20-00 
just to involve me.. 

To what extent my , above OpLtement was. subsequently inatched 
with the: ~E.nquiry Proceedings- is the - basic consideration* 

. .The -Decoy atat .ed in ;  his .  statement that the. 
. 
moiley marked in 

the Pre-check Memorandum was handed ov 
. 
er to: ~ hlma But'the P W- 2 the independent witness atated that the money was handed over to 

hirn after dia%qing the Pre-check Memorandum.. 

The 	did not take. into consideration this fact. 
(Ref:- Decoy's Answer to Q No.* 4 put by ~E. 0. 

Independent Witness's Answer to Q- No. 4 put by defence). 
The  N.O.  Overlooked the contradiction. A AA  

V 
The . Decoy stated :  that no instruction was .  given to him 

in the nratter of pushing the marked note if. not den -  nded but 'the indeperident . ,wltne-SS stated that the instructions 	given to him. 
(Ref,-- Ans. to Q. No. 5 put by E.O.t *o the Decoy's answer to Q. No. 5 put by S. 0. 

in the report, the. E.O. tried.to  justify 'that you word 
is a'lso 1 ,3~1.Urall AS it stands for Singular. But taking the help 
of ~,rraI*.q ,-0;J-QaI justification the 8.0. 'shovied his biasnes3 only and 

The basik~, question for con3ideration i s-if it-has been 
establish ,ed by corroborated ,evidaace. that I demanded Ij8- 20. 00 from Decoy.for j -.,y pez,sonal. gain. 

The Decoy wanted to get it 13s.tabli*hed by giving a 
st'.ttement that 
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hm  

The indepwident witness was. ins I 
 ide the 	vojnf_j~, cq@n.,ghd Parc4lu standing by his side.while all egedl.y ,..T . demamndea %OAAV 11JUIley Q 

Ref:- Ans*Wento Q ,  V 0  - 3 put, by def.eince). 

The independe*  ht witness stated that he Was never in-side' the Parcel Office alqng -with Decoy. : d 

Ref:- Answer to Q.No* 6 put by Def en c e).. 
The independent witness further stated in.his answer to No. 4 R2~ ~bk.O ....'. that he heard. some conversation. but could 

.not follow  the.same e  

From. the above it is established that there wa I  s no 0 	.17 corroborated evidenc'e'tu establish -that ~ j demanded R.S. from the Decoy f 	 20-100 1 1V per-sonal gaina 

The ' indeNzidi~ilt wltnes3 gtated.that he noticed .  to hand over im)ney by th ,  e.-Deopy while-he was otanOing 1.5 f t away, Outside t1jj p 	
, 
i , -f;ft(~;.: V". ar 

's a a A.ME~t - .alx; for consideration- if t e.said statement have had. inny evide 1 	ue. 	h 

Thg~,  g.oi in his - report -at page NO -. 5 in the last Para line 1 3 stated 	The'..' 6 oy D c and T/Witne'ss comprised a Decoy team*, Tt is et9tablished that. the -Independent Wit das lost hi s statu~ n 	s  when he himself, became a member of the Raiding Party ILI 
lere was a'.mplcift' 	PO*  to t tit or him by the Vigil 

	

..Gco 	
anO-.e Team since stat-,emants iverG, ~-~~qbtained. from him on 20-11-2001 two days from 	Xlald,,'conduote . d at TNL Stati 	
o .e after on 

The morandum waz draw,  and it was signed. by 33/TN_L and th'cj'8aj54,.,qutIjOtity signed 	'alt 	
. 
1211-~~ presence the:, 	 tile sa.ma 	Ii.p.i2gh, in'.hia rfz~pov -.ed rom Vigilan 	

&, vicre not 	me T ie* CW,-2' 
stated th 	 anqwer to--Q,Nrc). 6 put IJY.,.det' -e~ cB at,  the. 	. c& . 	 n.  6. 	ra * d 	~Prepare,~,. 

il d'  h n-the..Aomo n uw , .*.,,w. Furt her, 	_.c! 	1_* ~ 

TNL While s. th- signing -th~ 	 34.,  .'' e, -:#Alrie- ehd:ons ed:' w.ith the- ..'wo -d 

' 
~1,oVe at,  t- 	est@blish ~ed. that: the. 	0. 

83/TNL had . 	d, ~t 	eck anA 
e 

the contents -.of. 'the: 	 . ~ when. same were ot GrAsO :to -  the. c that in his presence the'  r o n-)ey w~ as - recovered f.r.o m , we and ,t he pr' ',heck e-c. .memDrandum ' was shown to Min not befor.e - verifid:ation of.t ho 
. 
a irency :Notes. ~. 

6 cond: ~UA o 	 143 

	

n. q. f S.31TNL, tile - In-charge of' ' '& 	- . met the station, ydur. 

	

3. 	 did 	ariy 	7AT T adr .~Cope to 	7", 
slgning.. 

Sig- , -the Vilz?U' the 
4-ki. success 	 ti"iBy. ppenv,..: an a woutit Rs 	1600i. 01G.': n,.Iy exalu fng_ : T_,. 

q 
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The potatoes. were, - ~ 
3"  "a I n 	. . Purchased e. was booked - from Sainuktala when su j 	from 13PHD and booked ~ '~Mn. there' a 

i 1 0 .7- 

B NO 'V 

6 010 b e"  0 

This point 1 ~ 3ubmitted in.my  defence brief but the ' .E.() did not consider the matter al all* 

The findings of S.O* based not Own opinion 	 On evidence but on Ilis -as -sta~ ed in the report vi de.Page -3., ltem~,  4.2 that WY 14eply to.the effect that before signing the post-c . 
heck 1-lemorandum T ob-jected, verbally that the Post-ch 'was not ~ 	 eck Memorandum corzec@tly drawn, " was not! convincing 0 *,ut the :9.0. overlooked ti.,e:.evidence that the most tile Currency jqo.t~ q wan stated to have vital 3tat6ment 'made that 

been recover6.d fz.om me;. in P~ _:Ionce of trip WTNL was not correct. 

ah,  PLteing a,11 Iry ends 	before.your grace for judici<)U6 deciAon. - 	. . I 

Tn the Matter of uy c ~eclaration of '  that 	not,  on-  duty from 6 hours to 18 . hours on I 
~ am to.state , I was , , " 	 P/Caah- f 

in, 	parcel- Off -Ice a 	 8-1.1-2000 
PU t 	3  confirmed by the SS/TNL in hi's answel,  to bi A ef efi,ce. 3 t a t ei d ,  t hat 

. 
.3hri Bai nia WtYL Was on Pareel-dutifis fi-om 6 

hours to 18.hours, But. the 
there could not '  ttav:e been 	

was f  on dut y - sine e *I. was r~ot on dut y 
in dr,-(win~ the findings that T 	-O-~ concluded 

ca6 11,4. 	any question of declarjjjg ~ ,yy IRPrivate 

~fjj ~
. 

 I 
I 

31 ~J 

e 
-
1,cl una4hort -c omin not witnt tO. 3UPX'C ~~.S 41~ds 	9S in the. Whole case which I do that 

t~ 3 1  .30. h at a ~bo ~u T ent ered in t o the parotgl. Off ic ~e 
perliadical st.atements when the. 	rc G1 - -;.: :1- ' Wa-s nd~ ., 	n 

. 
thd - p 	on -duty . ?,- q el 

arc 	Office- One. pers on with . 
a _W 	Parcel Off` del 	 Lee- - and requested me -f or. i 	Of 	C. 	 91  Yin h 	

uag8l'l X'... potatoes- He told th 	h- 	.9 at t., e hand .  cart was 
thie good na-I 	T considered - the matter and ,  to keep 
the 	li . . 
	tile Rly. T obtained his 3ignature,-.and-delivered .po,u.t:0e.s-" 	

got  -the Same -weighted thAt' the-W',ei.' ii. madhij, 	 and I t 0i d 11i In  I 	'.. - 	.. 	.-S . .4 	1 e , , 1, 	Jer pnd a.j sucfi 11 ' take th ,,i b6i-r- 	014t Cd: ~ Ora 	 e was to. the out,ward condition, 

..Tn the Ivbantilre:33/714L f!~Omhia chamber called attend t'P1.ephqn-e' and 	 _:me to 
found two-'fen 

. 
ftupe 

1. left the Parcel OfffcG- On my return 1 
the . sar 	0  110tes'lying on the table and could ,  

ne. Befoi-6. 

	

	 .. not connect .1 had'the oPportUnity to inf orm t 	 go , to the 33/'PNL to, he' Illatt*or* the vigilance Team entered and. took ,  . ~iway,the said Note's and- it3o asked me to produ ce ny personal cash w .-ch T d1d6: 

rhey: th(BA jidxed. up the Not es and charged and atc.e. ptlr g.:the,.:- 	 me of dela in -Money 

T- 	on duty in,'the Parcel B ah.i. A, w --t:§: M dut .1,'f' 	 Office*.arfd Shri, jA0 - 	[."i 
-blit wav ubs ent f row tile parcel Offi ,  ha v 	 ce -. -  on' my parG. to -effe ~t deli 	b . 	Very . Ut. 1. U1(2 VG 0 00,V16v up thia 	dh c*  6 of "the on dtity p ,on 	 arcel Cl erk and. also' -I ti,  0. - that the d. 

8z*Y was t P. b e given ilL)ied.4 ~.jt e*j.y as 	'-igem'oh 	 . 	"T  ta iniid.e by j.1j.,n Would auffer. 
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I A NOV 20og 
Pre, check  M, 	um 

TIWZ-~ 	4.11.0 
GLIkVahatl; oll 	GC note 	beenuke. 	n ~—-j 	Bench' Jlie4 owing .: 	n 	—checl—a angla B kin 	resery 	 y 00 9 , cum 	ation 0 ice on 14.11.- 04 and handed over to' T.Mongba CB/E.RCoyol~pyj,d~G-- W1170— WilrAct as deco 'Y__ mi  pre w- nre of Sri L.0 Bayan, HD. CB/ERC0Y/RPFAjL6' who :  will act as independent witness. The, decoy was - strictly instructed botttd'hando. 	if,not demanded and the Vwitness was 

theVigil insiructed to ;h",in ' Vi H cc team about the tramact' immediately. ion 

The GC notes mimbers are as given-below: - 

05 (Fiv~) ,Inindred rupees GC,  note bearin no. 813T 400268, 6RK 261857, 9 
5C 994465, 4GG 369.0,06 and -  7Gb 029034. 
0i (bne~ tiny irupc c GC note bearing No. 6MN 413675. 
0i (, 0ne)'tWent 	cc GC note W" _,y:' 	' g.No. 2413889329. 
031fiir~c) ,icnl 'rup e'GC note bearing Noi 41H864095, 56C 863591 and 05D 

5, 	.0 .(6nd I  ...) ,(fivc) ~irupl GC note beating No.-  16 6 175610. ~ 

V_ 	Sd/- 
~11.04. 	14.1.04 

Bayan— 	..A.K. Obbriath. Witness 	Sr-VIITA41LG 

S . d/. 
14.1 L04 

(P..C.Masahary) 
CVI/T/MLG 

Sd/- 
14.11.04 
Seen.and si gned, 
SSrIII\TL.  

Sd/- 
14.1.04 
Seen and signed 
	 I#.-  

Shri LK Sarma. 
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F  01 1 um i!2 'ist[:Ath., 

_~Pbs  I  t  chgSk  m  m2~rLndum, 	8 NOV 2009 
14.11.04. 

On receipt of source information that the booking staff of Langla. rtl=aw,  %habit 
of taking 

excess 
 money while allowing reservation firom 1~oid_­qu—ota TRoa--Station—To 

apprehend the staff indulge i i such corrupt practice a.#ecoy chock was conducted on 
14.1l.;04 and during check otie Sri Laxmi Kanti ~ Sharma, Sr.CC/TNL wasAppreheod. 
while allowing reservation from TNL to DILI whose actual fare was Rs. 505/- but 
demanded and accepted Rs. 5~5/- Le excess of Rs. 20/-. 

Before conducting the check a pre check memo was prepared depicting some G.0 note 
Nos. thereon and obtained -sioed from both decoy and independent witness. These notes 
were handed over to decoy T. Mongba to use in the decoy check. 

At about 12.20 hrs. decoy T. Mongba approached the counter of TNL reservation 
- 
where 

Shri L.K. Sharma was Performing duty. Indbpendent witness Sri L. C. Bayan, was also 
him nearby. Decoy approachbd L. K. Sharma for a reservation to DLI from TNL .  on 
23.11.04 by 4055 DN sleeper class. And then he filled up the requisition form as given by 
Sri Sharma. Decoy T Mongbd filled up the requisition and forwarded to Sri Sharma. Sri 
Sharma then demanded.Rs. 5~5/- (Five hundred twenty five) and decoy handed over then 
Rs..525/- from the money whi,6h he was given through the pre check memorandum. Thus 
Shri Sharma demanded and ac"pted Rs. 20/- over and above the actual fare Rs. 505/-. 

After the transaction over independent witness Sri L. C Bayan informed"the Vigilance 
team who were already there Inear to the station. The Vigilance team then rushed to the 
booking office TNL where Sfiri L. K. Sharma, was found working. The SS/Tangla Sri 
Rameswar Singh was called io assist clibck and Vigilance team then started chock. Sri 
L.K. Sharma was asked to clo ~e his D.T.0 calculating all booking done by him during his 
duty hours. 

Thereafter the private -cash aj 
checked he declared his prii 
cash was Rs. 9528/- in inch 
Rs. 650/- he produced Rs. I 
excluding the voucher Rs. 6 
government cash. He was as] 
in the proforma given to him 

Government cash of Sri LIC Sharma, St. CC/Tangla, was 
e cash Rs. 52/- and produced Rs. 52/-. His Government 
ng voucher Rs. 650/-. After excluding the voucher value 
M- as cash. ffis Governmenit cash should be Rs. 8878/- 

but he produces Rs. 8957/- Le Rs. 79/- was excess in 
I to prepare the, cash declaration and he prepared the same 
, Vigilance team. 

Thereafter the pre check mew 
and optained signature from 
notes of Government cash of 
the GC notes of Government i 

05 (five) one hundrc 
309006,8BT 400268 a 
2 (two) Ten rupee G1C 
1 (One ) five rupee G( 
Which were exactly ta 

was shown to SS/TNL Sri R. Singh and Sri L.K Sharma, 
hem. SS/TNL Sri R. Singh was requested to tally the GC 
Sri Sharma in presence of him (Sharma). Sri Singh tallied 
,ash and during tally the GC note, number:- 
I rupees found as 06 RK 261857, 5CV 994465, 4GG 
ad 7GD 029034 
note found as 56C 863581 & 41H 864095 
note found as 16G 175610. 
lied with the pre check memorandum. 

TO 

%Ae 



CeF-JCrM I ~d'er'jji;j 

8 hloo.Uud 

The total Value of res I ervation Ex TNL to DLI is Rs. 5~4 4,,'Kj recover decoy mon4 Rs. 525/- (Five hundred tw 	we 
Of.Slui L.K. Sharm,~ Sr.CC/TNI- 

The recover amount 
 Rs. 1211- and the one sleePer class PCT number 00813 Ex TNL to Du with RT No. 26406 and the -reservation requisiti  8  

used by the decoy ~'vefe kVt in a scaled cover in  prese on lip ,whir-h was 
R. Singh and L, K. S 	

nee of SS/TNL shri 
Sr-CC/TNL and obtained signature in the cover. 'M e  actual value of the 

reservation  from TNL to DLI Rs. 5051-  was given to Shri L.K. 
I 	 im 	te  Shaa4 Sr,CC-/TNL to Made good his GovL Cash and advised h to diposi the 

excess amount as excess in the booking. 

The signature of S 
R. Singh, sSfrNL and Shri L.K. Shama, Sr-CCfFNL recorded in the post ~heck memorandum 

including the ViglancO team Sri A.K. Deb"n'th,  Sf - VPf/A&6 and Shir B.C. Ma&** CVI/T/NCG.  

Sd/- 
14.11.64i  
Rameswar Singh 
SSfINL 

Sd/- 	Sd/- 	Sd/- 
14.11.04 	14. 1 1.04 	14.11.04 
L.K. Shama A.K. Debnath 	B.CMasahzi 
Sr-CCfINL Sr.Vi/T/)&G 	CVI/T/NmG 

44, -014 
4h. 0 
t. WOO 
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0 A 	"T 3 	COMM '  drai ' i 

W  6ua 'x 
rage - F+  

N. F Rly "u=& ti Bench 
Q K u : -CINIMental enquiry ito the charge fiamed against S --L 	aima~ Sr.CC/TNL ivprking under D 	I 	Gi K. Sh, 
17 	CM/RN1`1, vide mernorandurn No. C 421/RNTYA71G/Staff-4 dated. -06.05, 

PreliminaLy Hearin 
Venue: CEI/HQ 

Dated. 29.08.05. 

(14  -e-s—lion  QUO —to CIO 

Have you received the' charge sheet? 
Ans, Yes, I received 
2, Have you receive. the ~ocuments mentioned in tile Annexure - III of the charge sheet? 
Ans. Yes, I received. 

 Have you understand the charge leveled against you? 
Ans. Yes, I understand. 

 D 0  You accept the cha~-ge leveled against you? 
Ans. No not atall. 

 Do You want to acces over any document and witness regarding of defence 
documents and also d6ence witness will be considered on ptogress of the sut-Iject 
proceedings. At this st ige the dodUments mentioned in Annexure 	are endorsed SL I as PD I Sl No. 2 as PD 2, SL No. 3 as PD - 3, SL No. 4 as PD 4, SL No. 5 as I'D - 5, S1. No. 6 as PD - 6. 
The defence submitted.to  the EO to consider calling appearance of Shri A.K. Debnath as CW to iulll 	ate his signature and also details accommodated in T, 6

entic PD - I and PD - 2 
. 	I 

 EO agree to arrange his attendance as CW - 1. 

t, 

Sd/- 	Sd/- 
CO 	D PO 
29.08.05 	29. 8.05 	29.08.05 

manage' 

Re:jkwav- 

Sd1- 
10 
29,08.05 



t 
Central Administative NlDuuia: 

8 NOV 
AgP-- 15 

N F Rly 
Venue  CEYHQ 

Sub: Departmental enquiry intol the charge framed against Shri L.K. Sharma, Sr.CC./TNL 
working under DCMJRN,'Y"vidd memorandum No. C/421/RN."VNIG/Staff-4 dated. 
ITW05. 

Clarificationjou  it b ,  I.Ofioi:nCO 

Q I Narrate incident took placi. on 14.11.04 during vigilance check. 
Ans. On 14.11.05 1 was on duty CC/TNL at abount 12.30 lus. one person came for 

reservation of one berth for,  DLI by 4055 DN Ex. TNL. On scrutiny of reservation 
register I found that berth was available, and I gave him the requisition slip which 
was duly filled in and ha~, ded over to me. Ilie said passenger was then issued with 
the R-ficket FC the reseri'vation ticket. The passenger was told earlier te prior to 
issue of the ticket on his q6cry that the fare for DI-I was 485.00 and RT Rs. 20/-. He 
brought, out a bundles of notes and was counting the money. The ticket wa kept 
inside the counter on the! supporting stand of the booking window. The.passenger 
then handed over folded bundles of notes, and while I was counting the money the 
said person took out Uiel ticket and left the counter. Although I called him. back 
since I fouOd that lie paidl Rs, 525/- instead of Rs. 505/-. He ran away immediately. 
I contact with the SM/T1141. and reqiie- sted to come to the station as a passen er paid 
R.s. 20.00.  ex~-ess i.e Rs. M.00 excess to the Railway dues. Sl\/`t/TN.L inf6rined ine 
that he, was' ,heaving his.inieal and would come after some time. if no claim PT0111 the 
person who "Paid Rs. 20.60 excess unknowingly would be credited to the railway 
account. 
In the incantime some pei -sons entered into the booking office and indentified them 
as member. of the Wiean.i and asked me to produce my cash (Govt.)al(nig with my 
P/cash. Su~sequently thei,  prepares some papers and asked. me to sign. Although I 
told them that there was In consistency in the papers they prepared and specially I 
told then that prior to thd  ir coming to the B/office in the matter of payment. of Rs. 
20. 00 excess by a person I 

-PTO- 

co 	10 
28. M05 	il  9.10.05 

1A. 
%  va' 	menage,  

I ul
~ 
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Tribunal 'b=, 

-V 
Contd. 

w:ahati MBench 

and w1dch was duly informed to SM/TNL such circumstances should be 
incorporated in the post check memorandum. The V/team refused to 
accommodate my request and told me that I would be given opportunity of 
narrating such matter, during any examination as a pail of investigation by the 
V/Team. At this stage ihey asked me to co-operate with them hence they would 
be compel to mention that I inteifered with their official duties. 
In the matter of excess cash found in the counter I told them that the excess was 
due to certain cii '~Itices with the knowledge of SM, hicharge of TNL station 
for fascilia ,ting the transaction when passenger were to be refunded the balance-
Sorne coins are coflect~,d forin nearby Pan stall installed within,the Rly area and 
on colosure of the duty !the same amount is returned to die shop. This practice was 
invoke specially clue to non availability of sufficient finprest. The imprest cash 
sanctioned for the booking office is only Rs. 5.00 which is inadequate and this 
Wash had not been cl~lvecwed for fixing at a resoanale level during last many 
.many years. 

SCl/- 	S V_ 
CC) 	1~ 	- 
28.10.05 	2~ ,10.05 

VC 	
too 

i ChIk" 



Sd/- 
PO 
29.08.05 

Sd/- 
T 10 

29.08.05. 

Sub: Departmental 
Sr.CC/TNL worl 
C/42l/RNY/"VIG/Si 

C  ntraIAdMiniI#rattwj Tribunal -~ra Ad' " in Len 

'ra""  

1 8 NOV 2008 

Tage 17 
N,;.F.Rly 

Guwaheti Brench 

~(Iuiry into the charge fi-amed against Shri L.K.Sharma, 
under DCWrNY vide in memorandum No. 

4 dated, 17. 06.05 

Daill order sheet No.  1. 

Present:- 1) FLanjit Das, , G PO. 
L.K. Sharma, Sr.CC/TNL CO. 
A.K. Ganguli, DC. 
T Mongba, Cont/RPF. PW  — 1 

Absent:- 1) Rameswar Sin~h, TS/TNL. PW- 3. 
2) L.C. Bayan, H~I. Const/RPF, PW - 2 

PH. Was scheduled on 11.08.03 and CO & DC vvere absent~ however as per 
programe RH started 10.00 hrs. of 29.08.05 and PH was completed. All the 

CIO 

	

	RUD's were producec by the PO and were marked as PD-1 to PD- 6 the seated 
cover was opened and tallied accordingly. PW-I was present. and his deposition q- 
was recorded accordin b" Y. 

q 	All the copies of DOSJ PH, and deposition of PW- I was handed over to the PO &. CN 
Co. 
The hearing is adjourn ~d till 10-00 lirs of 19.09.05 as the next date of RR is fixed an a)  
on 19 and 20.09.05 with the concent of both CO & PO. 

Sd/- 
CO 	DC 
29,08.05 	29.08.0 

.1  '
~Oj 
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8 NOV 2008 

"'W"  a Ia 

N.F.Rly 
	 18, 

Sub: Departmental enquiry ir ~to the charge fiamed against Shri L.K. Slim -nia, Sr, CC/TNL working under DCIvj/RNjr v1 ide his memorandum No. C/421/RNYNIG/Staff-4 dated. -11.06,05. 

Daily order sheet No. 

11 

f~4 oo 

Present:- 1) Ranjit Das, C,-  
 L.K. Sharma, 
 A.K. Ganguli, 

Absent:- 1 ) Rameswar Sir 
~ 	 2) L.0 Bayan, H 

As per progranitne R 
accordingluy, due to t, 
10 -00 his. of 20.09-05. 
On 20-09-05 RH starte 
which RH could not bc 
Now with the conceni 
06.10.05, at TNL at: I 
diroction that no ad 
attendance of Pw ,s ack 
The hearing is adjorne 
oTi 06.10.05 copy of & 

IG - P0 
-CCrrNL - Co 

i, SS/TNL PW — 3 
C0nSt/RPF PW — 3. 

was started 10.00 lirs. Of 19-09-05 but it was not held 
absence of witness. Hence the hearing was a~joffied till 

I at 10 .00 lirs. but again both the witness found absent for 
completed.' 
of both PO and DC next date (final) of RI-I is fixed on 
)-00 hrs. and 07.10.05 at CEI/HQ at 10,00with further  
U1711ment Ivill be granted. PO is requested to ensure 
)rding to the prograrnme. 
till 10-00 hns of 06.10.05 as the next date of RH is fixed 
is handed over to both P0 & DC. 

Sdj- 
Co 
20-09.05 

Sd/- 
DC 
20,09 

Sd/- 
PO 
20-09.05 

Sd/- 
10 
20.09.05 

tDO 



Cross  xamination is over 

!i,-~ - 

Central Adminisqradve Tribunai 

8 NOV 20U8 

0. Not N 19. 
Guwahati  Bench 

Reexamination:  Nil 

Sd/- 	Sd/- - 
	

Sd/- 	Sd/- 
CO 	PC 
	

PW-3 
	

10 
06.10.05 	06.10.0 

	
06.10.05 
	

06.10.05 

I DALLY  ORDER  SIHEET i 

Present:- 	Shri L.K. S"a (CO) 
Shri A.K. 	i  (DC) 
Shri R. Singh 	W-3) 

Absent:- 	SM Ranjit Das,I (PO) 

As per programe RH sfarted at 10M hrs at TNL station as PO was absent with 
the concent of CO, 10 puts question to the PW — 3 to continue cross examination 
by the CO. 
Deposition ot FW —:3 ~as recordea and a copy is handed over to die Co. 
RH is adjourned for the day till 10.00 hrs. of 07.10.05 at CEIIHQ/NELG as peT 
programme. 

Sd/- Sd/- 
CO DC 
06.10.05 0610.0~1  

i 

Rcd 
LKS 
06/10 

Sd/- 	Sd/- 
PO 	10 
06.10.05 	06.10.05 

-0 

N.. 



VC0ntrZ Afdrminirtrabve Mbuna, 
8 NOV bud 

Guvvahati Bench 

Page No. 20 

N. F Rly 

Sub: Dar enquiry into the c ge fi-amed against Shri L.K. Shama, sr.ccrrNL working 
under DCXVRNY vide his mei~orandurn No. C/421AWYNIG/Staff-4 dated. 17.06.05. 

1 MELY ORDER SHEET 
Venue: CEl/HQ 	 Dated. 27.10.05. 

Present:- 1) S 
; 
hri R. Das, CVl/T (PO). 

Shri .A.K. Debnath Sr.VI/T(CW) 
Shri L.C. Bayaf ~, Hd/Const/RPF (PW- 2) 
Shri A.K. Ganguli (DC) 
Shri L.K. Sharma (CO) 

As Per Programe RH started 10.00 hrs. and the deposition of PW — 2 and CW were 
recorded. PW — 2 was examin ,-d and re-&amined by die PO and CO respectively. Then deposition of prosecution side is over CW was examined and re-examined. There was no 
defence witness Copies o) t e deposition YC is DOS is handed over to die PO & Co. 
The hearing is adjourned t i  16.00 hrs. of 28.10.05. 

Sd/- 	Sd/- 	Sd/- 	Sd/- 
CO 	DC 	PO 	10 
27.10.05 	27.10.0~1 	27.10.05 	27.10.05 



Sd/- 
CO 
28.10.05 

Sd/- 
DC 
28.10.05 

Sd/- 
PO 
28.10.05 

Sd/- 
I0 
28.10.05 

Sub: Departmentai enquiry  
working under I)CMAM 
17.06.05. 

CO"Iral Admini 	Tftunal 

0 Nov 000 

Page 0. 21. 

Guwahati Bench N. F Rly 

the charge framed against Shri L.K. Sharma, sr.CCMjL 
0  his  memorandum No. C/421/RNYNIG/staff-4 dated. 

Venue: 
	DAILY ORDER  SHEE 

Dated.  28.10.05. 
Present:- 1) Shti R. Das, 

Shri A-K G 
Shri L.K. SI, 

As per Programme RH starteA 
the 10 to the CO and the same 
CO stated that he has no doct 
did not like to submit his rec( 
the Co. 
Hence, the hearing of the case 
The PO is to submit his brief 
his brief within 10 days from tj 

(PO) .  

(DC) 
Sr.CCfINL (CO) 

10-00 brs. of 28.10.05 and mandatory questioned put  by  
; recorded. One copy of which is handed over to the Co.  
lent to Produce and no witness to examin4 and the  CO 
I  statement of defence, though opportunity was given to  

closed. COPY Of the Dos is handed over to the CO & P0. 
thin 10 days with a copy to Co and the CO wiff submit 
receipt of PO brief. 
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N. F Rly 
	No. 22 

Sub: Departmental m 
Sr.CC/TNL work 

. 
ing 

C/421/RNYNIG/Sta~ff-4 

airy! into the charges flamed against Shri LK. Sharma, 
- tuider DCM/RNY vido  his  memorandum No, ~ate~ - 17,06.05. 

Q 1,  Please 90  through the PD — I and 2 and authenticate yo  si 	e 	con  
the content of it. 	i 	ur gnatur a nd 	f1m 

Ans. I authenticated my signlature and confirtning the content as correct, 

Cross examination 

Q. 2. Aft. Debnath at any stage did the decoy and the Ywitness immediately afier  transaction reported to you the stage  of process the ticket w  I 	till 	as issued. And. Dewy informed me ft t the booking clerk had accepted on demand an excess of 
Rs. 20.00/- 

Q. I Did you specifically tol~ the decoy as to what would be the fare fi-om TNL —DLI for one berth in sleeper. 
Ans. No decoy was not told. 
QA 

In the post check memorandum it has been stated that the IVWitness was also 
located himself nearby. DO you have any idea what was approximate distanc  
between the decoy~ I/wimess. 'e 

Ans. No. no idea. 
Q. 5 . Can you say if a passen Oef willing to Purchase a ticket from th e  booking window  

asks for the some in a normal voi ce  
20-50 ft. 	

Or in a raised voice to be heard from a dist of 
Ans. I have no idea. 

Cross eXgn~unatjon  gver.  

Re-examination  - NIL 

Sd/- 
CO 
27,10.05 

Sd/- 
DC 
27.10.05 

Sd/- 	Sd/- 	Sd/-- 
CW 	PO 	10 
27.10.05 	27.10.05 	27.10.05 

VEA 

V& 



nt. 	dministrafti TrIbunai 

8 NOV 2000 

TPTITIft -RU 
Guwahati Bench 

No. 23. N. FIW7-  

Sub: Departmental enquiry ir~ 
I 

 to the charge framed against Shri L.K. Sharma, Sr.0 
working under DCM/RNy 	his Inc 	 C/TNI 
17.06.05. 	m0randuln No. C/4215M/VIG/Staff-4 dated. 

Ven1le - 

LIN  Wfign—in chief. 

Q. I. Picase go thorough 
and content of it. 

Ans. I authenticate my  si~ 
Q. 2- During the check on 
Ans. Shri T. Mongba, Co, 

Ex—mbiation _is over 

Re Examin  ion 

Q In your statement you  i  
be done during the dec, 

An8,  V/'le2M instructions to 
Q. 4., How did you traveled t, 
Ans. Traveled by. bus both -v, 
Q. I- Who paid.tho. fare ? 
Ans. Fare was paid by me. 
Q. 6. During trametion whe. 
Ans. About 10 feat 6ff from  1  
Q. I Did you lt~ard theconm 
And. Yes I heard.  

RUD marked as PD – 5 and authenticate  Your signature  

UTC and the, content of the RLID is also correct.  
11  .04 who was with you as decoy. 
ZPF was with me during the decoy check. 

ive stated that the V/team educated you as to what would 
7  check. 
urchase a ticket and report to V/T eam.  
and fro to TNL 

You located yourself 
, decoy. 

;ation between decoy and booking clerk.  

Sd/- 	Sd/- 
Co 	DC 
27.10.05 	27.10.05 

Sd/- 	Sd/- Sd/- 
PW-3 	PO 10 
27.10.05 	27.10.05 

27.10-05 

A 

# ~j\so'o  
I I 



R" te -n Itr ~tr  a 	IM  a  ~ V  e  tive Tribunai 

8 NOV 2008 

Page No. 24 

 It appears that you can not pickup 1.2uwahati  B 	N 	
s due to your 

defect of short hearing. How could you follow the conversation remaining 10 ft 
away from the booking window. Between B/C and Decoy. 

Ans. I heard it as both of then had the.  discussion in raised voices. 
 In the staterriefit decoy ated that you stayed yourself 50 ft away from decoy, but 

you stated in your depotition vide Q. 6 that you located 10 ft away. 
Ans. I might be more then Iq ft but not more,'than 15 ft. 

 How did, you know -  that the decoy paid Rs. 525/- to the booking clerk for the 
ticket. 

Ans. Decoy told me that he paid Rs. 525/- for the ticket. 
Q.11. At what stage, you info;~ the V/Tearn in regard to completion of the transaction. 
Ans. I informed the Vheaarmn after the information communicated by the decoy. 
Q. 12. Can you give yoiuwrr comment in the matters of the, raising voice by the booking 

clerk — decoy whWile tic6t was asked by the booking clerk. 
Ans. I heard that the bool , 	g clerk refuse to issue ticket immediately and the decoy 

paid to the money as ao~,S led by the booking clerk in raised voice. 

Cross examination is 

Re-examination  by PO  — NEL  I 

Sd/- Sd/- Sd/- 	Sd/- 	Sd/-, 
Co DC 1; i 	PW-3 	PO 	10 
27.10.05 	27.10.051 27.10.05 	27.10.05 	27.10.05 

55 
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m t2n ai i cA!;rf vj i 
inistrattve Tribunai 

8 NOV Md 

N. F RI 	
Guwahati 

- 
 Be 

. 
 nch 	P 	No. 25 

Sub: Departindntat enquiry into the charge framed against Shfi L.K 
- 
Sharma, Sr.CCfrNL 

working under DCNVRNY v 
! 
 ide his memorandum No. C/421/RNY/VIG/Staff-4 dated. 

17.06.05. 

Examination  by.  PO. 

Q 1. Please state your name and designation. 
Ans. My Name Tamsu Mon gba, Const/RpF, ER Coy .  

Please go through the PD — I and authenticate your signature and content. 
Am. I confirm the fact and "enticated my signature by rounding the same. 

Please go through the ~D — 4 and authenticate your signature and content of the 
same. 

Ans. I have gone through, it is my hand writing about the content it was fact ~ and the 
sane bears my signaturel 

Cross examination of co 

 Can you say what is th 
Ans. I do not know. 

 Can you say how mucl 
Ans. I do not remember. 

 Can you:say what insh 
Ans. While handing over th, 

reservation one berth I 
me the, fare chargeable 

 How. much money the 
reservation. 

Ans. The booking clerk ask( 

fare form TNL — DLL 

money was handed over to you by V/teani in ref. to PD-1. 

ctIOns were given to you by the V/Tcam. 
money V/team instructed me to use the money for 
v.. TNL — DLI by 4055 DN of 28.11.04. They did not tell 
br the ticket. 

clerk asked you to pay for the ticket& 

me to pay Rs. 525/-. 

Sd/- 	Sd/- 
Co 	DC 
29.08.05 	29.0 

Sd/- Sd/- 
Pw-I PO 
29.08.05 29.08.05 

Sd/- 
10 
29.08.05 

% 



?I  

QMtr I 	Tribunal 

NO 

p 
Guwahati Be-rich, 	e, No. 26 

Q 8- Can YOU Say if the bO Dking clerk had asked your to pay more than 
of the ticket I/C resenation charges payable. 	

the actual fare 

Ans. I had no idea. 
Q. 9. Did the V/Team M* Muct You to pay excess money only if demanded by the booking clerk. 
A4id- No such instruction w ~-re given. 
Q-10. Please go through PE — 4 wherein you may see that the statement was given on 

16.11.04 ie afte-r-tw) days of the particular decoy check conducted at TNL 
station. Will you pleai e confirm if you have had any  discussion  with  V/team  from 
the time of purchasing ticket on 14.11.04 till 16.11.04. 

Ans. No there was -no discu 5sion. 
Q. 11. Can you say if you rot urned back from TNL alongwith the V/team, if so what was 

the transport utilized and while traveling together, did you have any negotiation 
with V/Team. 

Ans. We trevelled along w" h V/team fust phase by bus and second phase by train but I 
cannot exactly remem)er the portion cover in each phase there was no occassion 
to had any discussion 1  vith, the V/team during journey. 
Can you say Where tht other RPF person located himself while you negotiated the purchase of ticket and 	ent made. 

Ana. He was installed hims about a distance of 50 ft. 
Can you Say if the ayment was made i.e accordingly to you Rs. 525/- by separating currency notes one by one. 

Ans. I paid him Rs. 525/- at one bunch—and not one by one. 

Sd/- 	Sd/- 	Sd/- 	Sd/- 	Sd/- CO 	DC 	PW-1 	PO 	10 29.08.05 	29.08A , 	29.08.05 	29.08.05 	29.08.05 

t 

~0\ I A. 



 Can you remember an 
transaction was compl 

Ans. No I did not give any i 
 Can you say that what 

V/team from you and 
regard to the check. 

Ans. The V/team simply to 
asking any question. 

 Can you say if the boc 
and aboije the Railwa3 

Ans. No he did not asked m 
 Can you, remember an ,  

ticket when it was han 
Ans. I did not examined thi 
Q, 18. Can you remember an 

demand ,,otherwise not 
Ans. No. 

rattye Tribunal central 

NOV NUB 

'uu'  

age No. 27 

say if you per 	Ity c 	hatigivch 	the desired L --ia 
itage the ticket and balance money if any was collected by 
luring the collection if they asked you any information in 

k away the ticket and the balance money from me without 

dng clerk perticulary demanded Rs. Twenty from you over 
charge payable. 

say if you had examined the Railway dues recorded on the 
,ed over to you if go why did you not protest. 
aspect. 
say if V/team instructed you to pay excess money only on 

X Examination is over 

R"xamination by PO: - PO 	to re examine. 

Sd/- 	 Sd/- 	Sd/- 	Sd/- 	 Sd/- 
CID 	 DC 	PW-I 	PO 	 10 
29.08.05 	29.6 	29.08.05 	29.08.05 	29,08.05 

N. 



-4~ ,,'n i n istratjva Tribunal centr;, 

NOV NUB 

	

xft 	e No. 28 
NFJ 	Gwojahali Bench 

Sub: Departmental enquiry 	the charge framed against SM L.K. Sharma, srCC/TNL 
working under DCM/RNY vide his memorandum  No.  
17.06.05. 	

C/421/PNYNIG/Staff-4 dated. 

ftosftt~on  of SM  R.Sinsh. S§rINL PW  — 3 

Venue : TNL  Station ~4ed-  06.10-05 

Examin@fton in cluef. 

Q-1. Please go through PD — 
Ans. I am authenticating  my  

the VI/Tcam and on mi 
after counting they sho, 
number of the said GC 
in Pre-check memorandi 
They also after countit 

'J 8 	which was found exci 
memorandum (PD — 2); 

Examination jg_cljLef is over  

Cross exmination  by Co.  

2 identify your si gnature and confffm  the ten , con t  of  it.  
signature,  by rounding my signature. I arrived as called by 
arrival I found the VI/Team counting the coaching cash, 
ved me 08 (eight ) G.c Notes  of the. value Rs. 525/-, the 
iote exactly tallied with the GC notes number mentioned 
an (PD — 1) which also I signed. 
g the cash showed me the excess amount of Rs.  79.00 
88 by  thern' 'n  my Presence they Prepared the said 
nd I signed the same after goi ng  through it.  

Q. 2. In your Ans. to Q. I Y~u stated that on a call from Vigilance  you attended the station in connection wi h the check. Can you say if prior  to call from vigilance call  it was within Your knowledge that a some of &- 20.00 was given by a passenger'on the same day 
I 
 for granting  reservation although the concerned staff never ask ed for such excess payment. 

Sd/- 	Sd/- 
CO 	DC I PW-3 
06.10.05 	06.10.05 	06.10.05 

Sd/- 
10 

06.10.05. 

A ;0%**"  
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Page No. 29 

h 	le Ans. Prior to vigilance call,,. hrni LS 	ed me that he granted a 
ion to 	 as Railway dues reservai i . 	some p3ssenger d asked him to pay Rs. 505/ 

which was also endorsed correctly on the RT. But the said passenger paid Rs. 
525/- and left -the counter hurridly, attempted of Shri Sharma to locate him and to 
refund,the excess 	ey, but Shri Sharma failed. I advised Shri Sharma that 

ss  Since the excess money. could n 
' 
ot be returned to the passenger,,he should wait for 

reporting of the passei iger to get the money back which might have been paid due 
to oversight ,  else Ne same will be deposited in the Railway CaslL 

Q. 3. It is brought to. your tice that in the board(fare) exhibited at your station it is 
seen thatfares have b( on declared for 67 stations (41 ordinary and 26 NVE) out, of 
this table ~ it is - notim ~ only for 3 station round figures of the Railwai 'faire. ;to 
available.  and for the .  mst 64 tables the fares are not in round figure.. It is. a natural 
conclu§ibn thaftho all he passenger by purchasing tickets do not i  ent the exact t 	 pros 
fare i.e Biclerk,has tb, refund the differences. Are you aware if 'there is any 
imprest provided by the administration for refiinding the difference when round 
figure GC notes not ~Iaced. In such circumstances what igAhe source, for the 
B/Clerk'to manage U show to satisfaction to the passenger and also get rid of 
unnecessary displeasure. 

Ans. I am to say that the I/4sh provided i. Rs. 5.00 only which is not only insufficient 
but also scanty to'ser -~.e the purpose. It is also a fact that while purchasing ticket 
more than 60% pass~~ger normally do not ,  presenUthe 'exact fare, but the round 
figures notes air 0 presc nted. The .B/Clerk is req, uir6d to refund the differences else 
there would be cawas, So for I know to a-~oid such difficultios normally B/clerk 
while taking over the duty collects coins from their known sources and 

I 
 they 

refund' the amount so taken while they close their. shift. I am' not ' sure if such 
provision is permissible under the coaching rule, but this is the 
practice/convention fohower by the B/Clerk at this station at least for last 15 years 
or $0. 

Sd/- 	Sd/- 	Sd/- 	Sd/_ 
Co 	DC 0~ 	TW-3. - 
06.10.05 	06.1 	06.10,05 	06.10.05. 

WIC&'k . -14 
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:The Departmental 
Kanta She 

Enquiry against 
Senior Commerciat .  
16d&na+ 

.0  

L —0k 16ATZD: - 30/11/2005 

Central Administravve i vwui ~ a, 

Eaquiry Report 	
I 	LUUd 

On 	7T, ;wTft " 
Guwahati Bench 

1.0 

tJndcr Rule 9-;  (2) of'Raih 
,1968, the Dmiis'ional Con 
Railway issue-d.Memorand 
dated 17/06/0~ to Shri IA 
Tangla/ Northeast Frontier 
him for Imposition of ME 
therein. 

Servants (Disciplinary and Appe4 Rules 
rcial Manager/ Rangiya/ Northeast Frontier 
bearing No. C/421/ RNY/VIG/ STAFF - 4, 
L Kanta Sharma, Senior Commercial Clerk/ 
lway proposing to hold an enquity against 
Penalty for the Article of Charges framed 

1.2 

1.3 

~ibove mentioned Memorai along 

 with all the Annexure 
was received by 

11  ~ The 
Officifid 

Manager/ Rangiya/ Northeast Frontier Railway vide his Older No. 
C/ 42 1/ RNY/VIG/ STAFF - 4, dated 14/07/2005 appointed Shr! Sisir 
Sen Gupta, Chief Enquiry Inspector/ Maligaon/ Head Quafter/ Northeast 
Frontier Railway asEnquiry Officer and Shxi Ranjit Das, Chief vigilance 
Inspector (TraffiWMAH97/ Head Quarter/ Northeast Frontier Railway 
as Presenting Officer. 

2.0 

2. 1 The Article of Charges I 
Kanta Sharma, Senior 
Railway, Which are re - I 

against the Charged Official Shn Laxiiii 
Lercial Clerk/Tangla/ Northeast Frontier 
I below. - 

-V- 

Ilk A 0318731 

I 



Karita Sharma; 
3ilway while 

Clerk/Tan&/ Northeast Fn 
act of gross miscondubt. in E 
of Re. 20/- (Rupees Twenty) 
Side Quota of Tangla Railm 
Tangla. to Delhi. The cost ol 
was Rs. 505/-: (Rupees I 
demanded and accepted Ri 
Five). Shri Sharma deman( 
excess then that of actui 
considcration'which tantan 
duty. 

AR27cLic  - ir 

Senior, Commercial Clerk/Tangla/ Northeast 
performing his duty as Commercial 
itier Railway - on 14/ 11/ 2004 committed - an 
i much as he demanded and accepted.  a sum 
excess while ollottingVeservation from Road 
iy Station by 4055 Dn. of 23/11/2004 Ex. 
the fare andiceezvation. Ex..Tangla to Delhi 
We Hundred and. Five) but -Shzi Sharma 
525/- (Rupees Five Hundred and Twenty 

ed and accepted Re. 20/_ (R pees-Mwen 
i fare .(including reservation) ~i~gpcW 
ount a serious misconduct FAW&fiftinta.  

NOV 2009 

I 

Shzi Laxmi.Kanta Sharma Senior Commercial Clerk/Ta~WqNF 'q"';  '~ 
Frontier Railway ' while performing _ his duty is 
6lerk/Tangla/ Northeast Frontier Railway on 14/11/2004 committed an 
act of gross misconduct in as much aB ~ he produced his dovt. Cash Re. 
8957/- (Rupees Eight Thousand and Nine Hundred Fifty Seven) against 
Ps. 8878/- (Rupees Eight Thousand -and Eight Hundred. Seventy Eight) 
(excluding voucher) i.e. Rs 79/- (Seventy Nine) excess in his Govt cash 
as per DTC, 

Thus, by the above act Sb ri Laxmi Kanta Sharma, Senior Commercial 
Clerk/Tangla/ Northeast Frontier Railway exhibited lack of integrity and 
devotion to duty and acte d in a manner which is ~y 	unbecoming of a 
Railway Servant and there y Contravened the. Prbvision of Rule No. 3.1 
(4, (A & (iii) of Railway Se.  , = (Conduct) Rule's 1966. 

22 

2.3 The. Article of Charge - I ft 
Kanta Sharma, Senior C 
Railway is that Shii Laxn 
Tangla/ Northeast Pronflei 
Commercial Clerk/Tangla/ 
committed an act of gross 
accepted a sum of Re. 
Reservation from Road Sidc 
of 23/ ll/ 200+ Ex. Tangla 
bearing No. 00813 . Ex. Taj 
No. 26406 and granted the 

med against the Charged Official Shri. Laxmi 
)mmerdal Clerk/Tangla/ Northeast Frontier 
L Kanta Sharma, Senior Commercial Clerk/ 
Railway while performing. his duty as 

iortheast Frontier Railway on 14/11/2004 
misconduct in asmuch as. he. demanded and 

(Rupees Twenty) excess while ~ allotting 
Quota of Tangla.Railway Station by -4055 Dn. 
to DelhL He -issued - One Sleeper Class Ticket 
gla. to Delhi - with Reservation Ticket bearing 
3erth No. 44. 

'ED . 
V'. A 	-4119 1 

~k' 	0. 

031873. 



j ~ 'd 

the Check, a Pre - Check - Memorandum was 
the Gov~t Currency Note numbers which would be 
Checi and handed over to Shri T 

0. It Protection Force/Northeast Frontier R 
'U- "U1 1. --- 	-L 4-- 0t6rP1A:d." c 	presence of Shn L. C. 	

. 

an, 	'."~J'jj*we Tdbum 
riulm 	Force who acted as Independ t,witness r 	J 0 NOV 20og 

depicting 
the said 

le/ Railway 
F1 acted as Decoy in 

Constable/ Railway 
in the Check. 

Accordingly, Shri Mongba ( 3ecoy), went to the Booking Office and 

'EM Zn ftch 
the Requisition in presence of the Independent Witness -Shri -- n P, 
on d -dty Booking Clerk Sbj i Sharma 

. 
granted a Berth by 40155 A. 

I 
 . 
hati Bench 

Tangla to Delhi and issu ~d One Sleeper Class Printed Card Ticket 
bearing No. .00813 and I teservation Ticket hearing No. 26406 and 
demanded and, accepted a ~um of Rs. 5!25/- (Rupees Five Hundred and 
Twenty Five), The transactiJn was witnessed by Shri Bayan (Independent 
Witness) and when t 

' 
he "saction was over, he immediately informed 

the, matter to the Vigilancel ~eam. 

Then the Vigilance Team e 
Shri Sharma to close the 
Ac)coxdiu*, he d 
Superintendent/Tangla/No. 
asked'to tally the numben 
with the numbers.of Pre - i 
Currency Note numbers we 

1) Five numbers of One Hun( 
6RK 261857, 5CV 994465, 

'2) Two numbers of Ten Ru] 
863581 and 41H 964095. 

3) 	One,number of Five Rupee 

teTed and introduced themselves and asked 
UrC and to.prepwt the cash declaration. 
I the same. Then Station 
heast frontier Railway Shri R. Singh was 
the Govt Currency Notes of his GovL cash 
beck - Memorandum and the following Govt. 
tallied exactly. 

Rupee Govt. Currency Note bearing Nos. 
1,  309006, 813T 400268, and 7GD 029034. 

Govt Currency Note bearing Nos. 56C 

Currency Note bearing No. 16G 1756 10. 

The above mentioned 	d Govt. Currency Notes amounting to Ris. 
525/- (Rupees Five Hundried and Twenty Five) along with printed Card 
Ticket, Reservation Ticket and -the Requisition Slip used for Reservation 
(by the Decoy) were taken over and kept in a Cover duly Sealed and 
Signed as evidence. 

2.4 The Article of Charge - 11 
Kanta Sharma, Senior 
Railway . while perl 
Clerk/Tangla/ Northeast F 
of gross misconduct in 
Seventy Nine) excess then 

aed against the Charged OffieW Shri bw=i 
3mercial Clerk/Tangla/ Northeast Froutier 
ing his duty as Commemqal 
tierRailway on 14/ 11/ 04 committed an act 
much as he produced Rs. 79/- (Rupees 
I of his actual Govt. Cash as per DTC. Shri 

ATTESTED 
IN 

IOWA T & 

Y- ,  

I 
031873; 



Ilk

,  

prepared his cash: declaration wherein he produced his ..Govt. 	S 
luding vouchers is ks. 8957/6'(9upees Eight Thousand and Ni  
Fifly,Sevcn) again ,  Rs. 8878/- (Rupees Eight Thousand and 

Hundred Seventy E*ht) i.e. Rs. 79/- (Seventy Nine) excess in his 
Govt cash, 

2.5 

2.6 

3.0 

3.2 

zjw~  OF DOC 
 I I 	- T~e Disciplinary Authority produced 06 (Six) 

numbers of documents on to which Rched Upon, vide Annexure -.111 of 
the Charge Sheet. 

Zj" I OF 	
T~

e Disciplinary Authority 
numbers of Prosecution Witnesses vide Annexure 	Off, 
Sheet and all were attended in the enquiry. 	 6 

8 NOV 2000 Pjt0C=pMM  OF  Tim ZNDUMY 

rff,A#M  -  The Prelimfiuuy Hearing o .  the 
Was held on 1 ij,08j 2*005 in the Chamber of the Chief E 
Head Quarter/,"i;  pon/Northeast. Frontier Railway in presence'of bo 
the. Presenting Officer and t~e Charge Official. 

PXO-BZCU770M  I  ~VQC~  V - Before starting the Regular Healing, all 
the Relied Up6ni  Documen !a cited by the Disciplinary Authority vide 
Annexure - III were produce I in original and were marked as follows: - 

NO. 
DR k  -RIPTI 

P  

KA 1=0 AS 

1 

D 

P  

fti Chhft~k - - gCh 
31L 

*'p 

 

emorsodain, dated 
112004 

VD/1 

2 
L~l  

1 	Poit - Check - 
141  

Cwh 	
'D  

34/1 

em4 
12 

 
emorandusio dated 
1  2004. 

PD/2 

a  ZpalanUm' 
0  

emo 

	
of  

ated do 
	

-  14/,11/2004.  
Sin  Shri  

PDI;3 
4 Stateftent.  V  Shri.  T.; -Monem,  PD14 
5  WattM614  Of Shri L.  C. 114pa.  PD/91 
6  BeOW Cover §Mntatning  Rx. 20/ ~.  PD16: 

3.3 PRMBCMTON ~ : 
attended Mi  the enquiry 
Officer and then ,  Cro§s - I 

- All the Prosecution Witnesses were 
they were examined by the Presenting 
aed by the Charged Official. 

"PAS,  
I 

Q31873i 



_T 

Same  
~7, 

IMdence  
As 

P@Mftlon..  
Date 

P408 

T. Mon&a  PW_I  29/08/2-005  3 

RT3  
L.  C.  BMn'  PW-2  27/10/2005 2 
PL ftn_&  PW - 3-  061 -10/2- 0081 1  2 

4  A. X.  Diebne*h  CW  27/10/2005,"L  I 	I 

V? 

3.4 MMMX ~ 	The Charged Official was 
Documents he wants top uce but demanded nothing. 

3.5 DZYZNCE  WrrJ=W  -  NIL. 
	 1  8 NOV 2008 

3.6 PJWVZAJt.HX4X=  -,,The Regular Hearing was held on! 9/08 
06/ 10/!~005, 27/ 10/ 2005 and 28/ 10/ 2005. The Regular I 	Sti Bench 

above case was completed on 28/10/2005'. 

3.7 OBMUL  Z  X&MMUM.  DIV Of  2=  -  CMIMWD. 	On 
28/ 10/ 2005, before theclo~e of the Regular Hearing, the Enquiry Officer 
put mandatory Questions t~ the Charged Official to clarify his position'in 
general. Reply to the mand6tory Questions by the Charged Official. was 
recorded.. . I 

I= INAM-  The last I 
ihe Presenting Officer's Pi 
and the Defence Brief was 

4.0 

;,k 1 The Presenting Officer in 
wise as below- 

4.2 The case is a Decoy case 
course of. enquiry, examir 
Officer and the Charged Off 

4.3 ARTIMLE.-I  PW — 1% (De 
that ,the Relied Upon DoLci, 
and1he content is correct 
on duty-  Booking Clerk deio 
Twenty Five) for the Ticket i 

4..4 PW - 2 (Independent Witne 
Protection Force/Northeast 
was about -10 feet away fix 

Hearing was held on 28/ 10/ 2005.and 
on- Bfiet was submitted on 08/ 1 i/ 2006 
rd on 08/ Il/ 2005. 

Prosecution Bnef had commented Article 

I all the Witnesses produced during the 
and cross examined by the Pmscuting 

Shri T. Mongba vide Q* No. 2 - answered 
it marked as ,  PD - 1 'bears. his signature 
vide ~ Q* ,No. 7, he clearly stated that the 
led Re. 525/- (Rupees Five Hundmd and 
the Reservation. 

Shri L. C. Bayani~-  Head ,  Constable/ Railway 
:)ntier Railway vide Q* No; - 6 stated that he 
the Booking Counter and he boldl%y stated 

SID 

031872. 



M ~~A 	 0,  ~ 

IS 
t"', 

I ZVI M,  
iad heard the conversation of both the Decoy and the Booking 
reply to Q* No. 7 and vide Q* ,  No. 11, Shri Bayan also stated 
Decoy paid the money to the Booking Clerk as'asked by the. 
Clerk in raised voici ~ . 

L, 
	

PW - 3, the Station Supei 
clearly stated that the V 
counting they showed him 
valued'Worth Rs. 525/- (1 
.Govt Currency Notes nur 
recorded, m the Pre - Chec 
They also after counting th 
79/ - (Rupees Seventy Nihe) 

-'4.6 The Court Witness Shri 
&raffiq)/MaIigaon/Hcad Q1 
Court Witness, stated that 
of both the Memorandum a 

4.7 ARTZCZB  - 0 . Cash Pard 
by the Charged Official 
handwriting clearly prova 
Seventy Nine) excess in hi 
the Station Superintendejo 
io.Q* No. 1. 

S.0 

5.1 In the Defence Brief, the 

5.2 a.) 'The Decoy Shri Mong] 
Hundred and Five) for the 
525/- (Rupees Five Hune 
(Rupees Five Hundred and 

b.) The Decoy handed over a 
the Counter Window and 

Ltendcnt/Tangla/ Northeast Frontier Railway 
ilance Team counted. the cash and after 
18 (Eigh# numbers of Govt. Currency Notes 
Lpees Five Hundred and Twenty Five). The— 
oers weir exactly tallied with the numbers 
-.Memorandum (PD - 1) where he signed. 
cash showed him the excess amount of Rs. 

K. Debnath, Senior Vigilance Inspector 
-ter/Northeast Frontier Railway deposed. as 
ith PD - 1 & 2 beam signature and content 
correct 

ulars marked. as PD - 3 which was prepared 
Shii Laxmi Kanta Sharma by his own 
that he (CO) possessed Rs. 79/-.(Rupees 
Govt. cash. The same was also admitted by 

f Tangla/ Northeast Frontier Railway in reply 

Official mentioned that 

was asked to pay Rs. 505/- (Rupees Five 
-ket including - Reservation but he paid Rs. 
i and Twenty Five) instead of Rs.'505j- 

Ile of Govt. Currency Notes to him through 
the Ticket -from the stand. 

The Charged Official on cx)unting the Govt. Currency Notes found Rs. 
.20/- (Rupees Twenty) excess and he called the Decoy but he hurriedly 
left the Booking -  Coiinter. 

The Charged Official . tried find out the Decoy for reftinding the excess 
money but -could not locate him. 

Ove Tribunal 
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that the Independent Witness was suffering 5.9. It is therefore,'tatablished 

-t 	from short of hearing- 

'00  

V O 

*;tM.97ff Pftc—n A,%7T 
ContralAdministraldve Tribunal 

8 NOV 2OU8 

Guwahafi Bench 

V:so/v 

ed Official immediately Anformed the S tation. 

	

dcnt/Tangla/ No 	n 	Railway who was in his 0 	
0 
Ttr 

c the matter Prior ~~VZairce m 
arrived and conlionted -him 

BDoking Office. 

5.3. The Charged Official also ml~ntioncd in his Brief that: - 

5.4. PW - 1 (Decoy) stated during deposition vide his answer to Q*"No.. 4 put 
by Defence that he did not know the, fan from Tangla to Delhi but the 
Court Witness in his deposition stated in his answer to Q* No. 2 that the 
Decoy informed him of paying Re. 26/- (Rupees Twenty) excess to, the 
Booking Clerk on' .demand. The Decoy -further confirmed that vide his 
answer to Q* No. . 'S that he had no idea .of the fare from Tangla to Delhi_ 

'S. 5. If the Decoy had no lmowledge of the'fare fi~om Tan gla to Delhi then how 
he could inform.thc-Vigilance Team that an amount of Re. 20/- (Rupees 
Twenty) was paid in excess to the Railway dues. This payment of excess 
demanded and accepted b~, the Charged Official therefore, suffers fi-ont 
the test of reliability and a ~ceptability. The Charged Official stated that 
he had informed the Statk n Supermtendent/Tangla/ Northeast Fronber 
Railway (PW - 3) of payment of Re. 20/ - (Rupees Twenty) excess by a 
Passenger immediately aftr the deal and before the Vigilance Team 
confronted him. This , Sta6ment'of the Charged Official has been 
confirmed by PW - 3 d" his examination when the Defence Cross 
examined him. 

5.6. ~.Me Decoy in course of h~ examination stated that the Independent 
Witness located himself ab6ut 50 feet away ftom the Counter, answer to 
Q* No. 12. But, the Indepc6dcnt Witness stated in his answer to Q*, No. 
6 that he located himselff about 10 feet off from the Decoy. Again in his 
answer to Q* -No. 9 stated tbat he located himself within 15 feet from the 
Decoy. I 

	

; 5.7. The Independent Witness 	pted that he was short of hearing and 
heard the conversation of e Charged Official and the Decoy since they 
were talking in raised voice. When the Reservation -and or Tickets,  are 
sold to the users, them=e wo not be any occasion to raise voice either by 

v  Booldng Clerk or by the Pa . nger. 

5.8. The Independent Witness Mrther stated in ,his answer to Q* So. 11 that 
the Booking Clerk re to issue -  the Ticket immediately and the 
Booking Clerk asked th~e~ney in a raised voice. 



evidences of the Independent, Witness sufferea fmm the test of 
and acceptability #nd reasonability. 

ceedings, it has been established that: - I 

The Decoy to fi-ame the C"ed Official paid Rs. 20/- (Rupees Twenty) 
excess over and above the Railwav dues. 

b. The Independent Witness b ~ing a Person of short heariug'his evidences 
an not reliable and also he could not be really ~ an Independent Witness 
as both the Decoy and tiie Independent Witness belong to Railway 
Protection Force unit havinj close working understanding. 

C. 	The Decoy in his Statement never stated that he had'any occasion to 
raise his voice while booking the Ticket and also the Charged Official 
never had raised his voice. 

' he pro 5.12 T 	secution failed to rstablish this Article of Charge against the 
Charged Official Shri Laxmi Kaiita Sharma. 

5.13 AM= - 0 The Charged Official in his Defence Brief admitted the 
tact that'there is no dispute ,  that an amount of Rs. 79/ - (Rupees Seventy 
Nine) was found excess in the Counter. 

t,;* 14 The Charged Pfficial dcfen~ 
excess of cash by,, statiq 
balance 'in small Coins .  for 
worth Govt Currency Note 
the Railway Station since Ju 
Rs. 5/- (Rupees Five) only 
Station Superintendeint/Ta 
Superintendent/Tangla/No 
Statement of the Charged 
was within his knowledge d 

to 

d himself while explaining ,the cause of such 
that the Passengers were required to the 
rhich they adopted a practice of taking small 
Coms fi-om the nearby Pan Shop located in 
Lprest cash provided to the Booking Cell was 
These aspects have had the approval of the 
gla/Northeast Frontier Railway. The Station 
heast Frontier Railway also confirmed the 
)fficial and accepted that such arrangement 
Lring his deposition.. 

6.1 ARTZCLZ  - Z 	The Cha 
and accepted a -  sum of Rs. 
who was the Decoy, k 
23/11/2004. 

6.2 The Presenting Officer in 
Article wise as below: - 

0 

IKIWA  o 

stated that the Charged Official demanded 
- (Rupees Twenty) excess from a Passenger 
granting Reservation by 4055 Dn. of 

his Prosecution Brief had' commented the 

utwiri(l Ad1Ytjn19Mfiv0 Tribune 

I b NuV ZUU6 

b,  uwahat.i Bench 



vas a Decoy case and all the Witnesses produced during the 
enquiry and w' 	. and cross examined by the _j,re examined 
Officer and the Charged Official. 

6.4 PIN - 1 (Decoy) Shri T. Mongba vide Q* No. 2 answered that the Relied 
Upon Document marked as PD - 1 bears his signature and the content is 
correct and vide Q* No. 7, he clearly statcd that the on duty Booking 
Clerk demanded Rs. 525/- (Rupees Five Hundred and Twenty Five) for 
the Ticket and the Reservation. 

6.5 PW - 2 (Independent Witne 
Protection Force/ Northeast 
was about 10 feet awav frc 
thatrKe heard the conversa 
in rep to  o. and vi 
Decoy paid the -money to 

_gs4L~~06-  ' 

6.6 	3, the Station Super 
'~Iear]y stated that the V 
counting.they showed him 
Valued worth Ro. 525/- (1 
Govt. Currency'Notlis nil 
r  corded in the Pin - Che, r 
They also afte-r counting th 
79/- (Rupees Seventy Nine) 

6.7 The Charged Official in his 

6.8 Shri T. Mongba - , PW- I (Di 
to Q* No. 4 put by the Defe 
to Delhi but the Court Wits 
Q* No. 2 that the Decoy 
Twenty) excess to the Boo 
confirmed that vide his an 
fare from Tangla to Delb .i - 

6.9 If the Decoy had no knom 
he could inform the Vigil; 
Twenty) was paid in exce 
demanded and accepted 
the test of reliability and 
he had informed the Sta 
Railway (PW - 3) of pay] 
Passenger -immediately E 
confronted him. This E 

Shri L. C. Bayan, Head Constable/ Railway 
3ntier Railway vide Q* No. 6 stated that he 
the Bookine Counter and he bold1v stated 
i. of-both the  Decoy an,  d. the- r"

~ 
1 a  n 

 Baya —:WWTWei 
n  0.  

y Booking Clerk as asked b !k1he Boo g 

Ltendent/Tangla/ Northeast Frontier Railway 
ilance Team-  counted the cash and after 
~8 (Eight) numbers of Govt. Currency Notes 
tpees Five Hundred and Twenty Five). The 
iers were exactly tallied with the numbers 

Memorallidum (PD - 1) where he signed. 
cash showed him the excess amount of Rs. 

irief stated Article wise as: - 

my) stated during deposition vide his answer 
,ce that- he did not know the fare from Tangla 
-so in his deposition 

i 
 stated in his answer to 

informed him of Rs. 20/ - (Rupees Paying 
king Clerk on demand. The Decoy ffirther 
wer to Q*. No. 8 that he had no idea of the 

Ige of the fare from Tangla to Delhi then how 
x Team that an amount of Rs. 20/ - (Rupees 
to the Railway dues. This payment of excess, 
the Charged Official therefore, suffers from 

.ceptability. The Charged Official stated that 
n Supezintendent/Tangla/ Northeast Prontier 
at of Rs. 20/ - (Rupees Twenty) excess by - a 
:r . the deal and before the Vigilance Team 
tement of the Charged Official has been 

10k 
'ow I 
"rj'etex ',I,, 	, , 

3*Z,.fi Wi, 
Central AdMini.st.rative Tribunal 
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,7r by PW 3 during his exan3dnation when the Defence cross-
him. 

-9  The Cash Paitculars marked as PD - 3 which is prepared 
F  by the Charged Official Shri Laxmi -Kanta Sharma by his own 

handwriting clearly-pl'oved 'hat the he (CO) possessed Rs. 79/- (Rupees 
Seventy Nine) excess in his Govt. cash. The same also admitted by the 
Station Superintendent/Tan gla/ Northeast Frontier Railway in reply to Q*  
No. 1. 

6.11 The Charged Official defend,  -.d himself while explaining the cause of such 
excess of cash by stating -that the Passengers were required to the,, 
balance in small Coins for which they adopted a practice of taldng small 
worth Govt. Currency N Coins from the nearby Pan Shop located W 
the Railway Station since is iprest cash provided to the Booldng Cell was 
Ps. 5/- (Rupees Five) only. These aspects have had the approval of the 
Station Superintendent/Tai iglal Northeast, Frontier Railway. The Station 
~uperintendent/Tangla/ Noi theast. Frontier .  Railway also confirmed the 
Statement of the. Charged Official and accepted that such arrangement 
was within his. knowledge d" his deposition. 

6.12 AJULY818  OF  CH"GE 

.
6.13 AB27CLE  ~ Z , From the above discussion, it is very much clear that an 
1! 	

undred and Twenty Five): was ~amount of Ra. 525/- (Rupees Five H 
recovered from the custody of the Charged Official instead of due:  - fare of 
Rs. 505/- (Rupees Five -H 	and five) a.  nd the numbers of all the 08 
(Eight) ni umbers , of Govt. 	ncy Notes were exactly tallied with the 
numbers mentioned in the Pze - Check - Memorandum which was 
prepared well In advance of the Check and tallying of Govt. Currency 
,Note numbers were done in presence of the , Station 
Superintendent/Tangla/ Noi theast . Frontier Railway (PW - 3)., Theref OMO 
the - Charged Official's plea. is not acceptable on the groun&-as the 
Charged.0fridial should collect the ~ fare..first aR&-tffe—n-WM—c-5U-n-F-519r_ 
-890HYE—  ut 	o ~coqe~c FwiR hand-  o~ver th~e _g himself abo 

ket-along w 	M. money,  11. My. Themlore,' quc 5-n —of 
se~arcg the Passenger coming out of the Counter and went to the 
residence of tlie Station Superintendent/Tangla/ Northeast Frontier 
:Railway axr. all after thought. 

6.14 The Post - Check - Me 	durn (PD - 2) was. prepared at the spot and 
after the check and the C mrAjed Official. signed the saMe and nowhere 
Ihe.si ame, was mention~a nor the ghgrged Qfflwg_gi

~~~ 
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Witness 
that he was stationed him 
not possible/ difflcult th.hc 

, is supposed to be a vital Witness stated 
ut 15 feet away -from the Counter and it is 
the"Wi0—ersati;n of the Booking ClerlC_who 

q  i V~ v 

6.16 Prom the above, it is clear t 
excess'by the Charged Offic 
Rs. 20/ - (Rupees Twenty) ex 
the ffire and the excess m 
Hundred and Twenty FWc 
Charged Official i.e. from 
official. 

it the demand of Rs. 20/- (Rupees Twenty) 
I is notestablished Uu- t,& acceptance of 
:ss by the Charged Official-is established~as 
Ley - amounting to Rs. 525/ - (Rupees Five 
was recovered from 'Mecustody of the 
Le Govt. cash possessed by the Charged 

6.17 Therefore, I consider 
. 
that tiie Article of Charge - I framed against the 

'hEirged Official' is partially ~stablished. 
6.18 AJt27CLZ  - 0 	The Chw~d Officiars plea .  regarding Article - 11 of the 

C,  barge that,. 'Phictice: of ta*g smail worth Govt. Currency Notes/ Coins 
from the nearby Pan Sho is neither acce 	le nor encourageable. ptab 
The= is no doubt,  that the possibilities of collecting of Coins before 
commencement of duty by 0 Lc Booking Clerk cannot be overruled. 

6.19 But, in the instAnt case,. th, amount of psi 7:9 (If"hulk-ItAo'l taeven4-Nii* 
collected from. the. Pari Sho as claimed by the 

"
Charged Official was not 

mentioned in. the Private Gash Register, DTC even the matter is not 
mentioned inthe ,  cash parti Dulars prepared by the Charged Official with 
his own handwriting and fit ally, not even mentioned in the Post - Check 
Memorandum. So, this p ea of the Charged Official is not at all 
acceptable. Moreover, the Charged Official failed to inform the exact 
amount he brought on that particular day. The Charged Official clarified 
as *Some Coine during Goneral - 	nation of the Charged Official by 

1 ; 	the Enquiry Officer vide P - 2, Line - 16, which clearly indicate that the 
plea of theCharged Official is after thought 

6.20 Therefore, I consider that the Article of Charge - 11 framed against the 
Charged Officialls establish~d. 

C~ej#MjAdra'-0js"tIYe TFibunal 
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OF  T=AR 
F-  V 	r 

e above, disdussio 
the eoufse , ofsthe ei 

Twenty) (the-  becoy ;-mone 
Charged Offid"ial-  fin the ~fbt 
the'Charg rd ,  OIfi 	,about 

,,the Charged Official posse,- 
in his Govt. cash is proved. 

7.2 Hence, the ..-Artible of Char 
Laxmi Kanta Sharma, 
Frontier 'Railway vidc 
C/ 42 1/ RNY/VIG/ STAFF — 

11 	Commercial, M i 	 r/ anagc Rang 

documeniky and..oral evidence, Av.aflable 
quiry,it -Is concluded ~ that..'Rs' .. 20/- (PtIpees 
was recovered from 1he custody of the 

k of Goyt. cash) is but lhe ~ demand -of 
he money fiom the Decoy is 

. 
not ~ pr 

. 
oved and 

ed ,  of Rs. 79/- (Rupees Seventy 
. 
Nine) * excess 

:s framed against the Charged Official Shri 
nior Commercial Clerk/ Tangla/ Northeast 
Memorandum of Charge Sheet . No. 
dated 17/ 06/ 2005 -issued by the Divisional 
a/ Northeast Frontier 'Railway -an as -under. 
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Brief submitted  by  Ddfe 
4djK. 3harma 

' 
3r. rV/tNL 

; ' " aff-4 dated 17.6.C1
15- 

ce in the DAR proc.eedilig drawn against Shri. 
in reference to the 3F-5 No. c/42l/R-,qY/VIG/ 

The P.0 was asked tolsub 
m!  t  hI  9 

brief if any within 10 days from 
28. 1-0-05 to the 

T.  0.  "1 
th a copy to the c..O. 

The Defence was aske to submit the brief within 10 day s from the 
receipt of the P.0 1 3~brief- 
The P.Ots br'efLWaS due to reach the c.0qit n b.11-05. But tl-~e Yfi  L 
6efence since ha's rtq~._~ecelved the brief 	ffi 	jhe brief of thJ 

Ii e defence Is I roby su mitted to T.O. 
(Ref: Daily  Or~ ,er Sheet dt. 28-io.05). 	 Z 

The Article of Charge' s framed against the Charged amployee J4~1~ asl"-1~1'i"'fP 
under 	 (-~4-Aki:e4 A ..X pigg 
Article -T 	on 14.11 ~ 04 the C.O. demanded and accepted Rs. 

exces.3 from the Decoy. over and above the RLY dues for 
allottina one berth by 4055 Dn Ex. TNL to DLT t10 be 
availed 6n 23-11-04. ( The Rly. dues were FareiRs. 485-0 .0 
+'k63erv4tion charges Rs. 20.00 = total Rs. 50 but li ' e 

.. ~ acce ~ted ~ R3- 525-00). 

Article-T! While t ~e cash In the Booking Counter was tallied wit-h' 
the,sal proceeds It was detected that a sum of [is. 79.00 
excess 	Govt. cash as per sale proceeds= R3. 8878 , 00 
but cash found -Rs. 8957-000 	hence excess money located, 
was Rs. 1 79.00). 

The 1 .1 ,0. denied both the Article of Charges framed against him., 
T"IE' o~. o . sta-e- 	

__ 
~ s clarification being asked by the Honible I.(). 

a3 under: - 	I 

Article 6 T 	(1) The l Decoy was asked to pay Hs. 505.W for the ticket 
inc uding reservation but he paid R3. 525-00 instead 
of s. 505.00, 

(H) The Decoy handed over a bundle of G.C.14otes to him 
thr ugh Counter WIndow and took the ticket from the 

q "st 	d, 

on counting the G.C.Notes found Rs. 20.00 T 	C.O. 
e;=3 anU :~_he called the Decoy but he hurridly left 
thE Booking Counter, 

The C.O. tried to find out the Decoy for refunding 
the excess money but could not locate him, 
The C.O. immeuiately informed the 33/TNL who was in 
his residence the matter prior'to Vigilance Yeam 
arrived and confronted him in the Booking office. 

The prosecu~ i u on a3se bled three PW$ for establishing the charge-
against the C.O. 

P.W.-i :(the Decoy) ctated during deposition vide his an ~ wer to 
Q. No. 4 put by def ence that he did not *  knpw,t',he f are f rom 

to":D_"L_­T'_'bUt'­ thb d-6'uru wi ness tiM 
Tff-HTF —anEwer to Q. No. 2 that the Dec6y informed him of 
paying'R6. 20-00 excess to the Booking7 Cl.erk on 'demand. - 
The Decoy fuAher co=nirmed that:.vide his answer to Q.No. 8 
that ho,had ~ o idea of the  fare fror ,,i TNL - DLI. 
Tf the,Decoy I  had no knowledge l of'the fd're from TNL to DL1, 
then how he c I ould - inform the Vigilance Team that'an amount 
of U. j,20-001was paid  in excess to the Rly. dues. This 
payment of excess dema~ nde=HFLI ~~c`cKpUe-U- E~y-~H~-~_.O, therefore ~_ 
suffers fromIthe test of reliability and acceptability. The 
11 .0.  stated that lie had informed the 33/TNL - P11 -  3 of payi,,ient 
of R3. 20-001excess by a passenger immediately after the deal 
land before the V.T. confronted him. 

(Gontd 	2) 
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Page - (2) 	 rat Administ ,c 
onfronted himi)- 

This atatemcnt ~ of th 3.0. has been confirmed bv PW- ,,  durin 	his 	Nov iva 
examInation when the defence cross examined him. 

The Decoy In cours.9 )f his examination-dt'ated that thejnae ~enden 
witness located -1,1iths af about 50 ft. aviay from the counter-..' Answer",W 
to Q.No. 12. But the -.independent witness stated .  in his anavrer to 
Q.,Tqo.6 that he -16c4t ~d himself abbut"'10 ft. off from the Decoy . 
Again in his,. , ans ,werit'p ~ -No. 9 atated that he located himself within 
15 ft - from the_1~6'qo r 

The Independent witn ~ ,qs accepted that he wap short of hearing and 
heard the convi§rsatl ~n of the c.u. and Deco'X since' they were talking 
In raised voice. Wheh the reservations 'and -or t'vc.keVsj- are 'gold to the 
users there would not be any occasion to raise voice either by thb-
Booking Clerk or by the passenger. 

The I.ndependent witn ~is3 further stated in hi's 'answer to Q-No. 11, 
that the Booking ~.Ilexl, k refused to issue ticket immediately and the 
Booking Clerk a 

' 

sked the money in a raised voice. 
Tt is therefore 'established that the indepenuent witness was suffering 
fromishort of hearin ~;'. 
The entire eVidence of' the independent witness suffered from the test 
of' reliability' ~nd a~ ceptability and reasonability. 
Tn the proceedings f~, has be-en established that:- 
(1) the Decoy to frame the 	paid Rs. - 20-00 excess over and above 

the Rly dues, 

(ii) the independent witness being a person with short of hearing 
his e~ j.̀ dences are not reliable and also he could'not be really 
an inde:pendent witness as:- 

Both the Decoy and independent 
witness~ belong I ;o RPF Unit having close working understanding, 

(III) the Decoy in his statement never stated that he had anxt occasion 
to raise his voice while booking the ticket and also the C.Q. never had raised his voice. 

The prosecution failed to establish this Article of Charge 
against the c.p. 

Article: TT= There I$ no dispute that an amount of Rs. 79.00 was 
found excess in the counter.,t - -, 
The C.01 defended himself whi ie explaining the cause of 
such: exces3Ldets~~ of ca3lh by stating that ' the.passe n-
gers were 'required to,pa'y the balance In srrkill coins for 
which tney adopted a practice of taking small worth 
Notes/Cyins from the nearby Pan 31~op locatea in the.Rly 
Station since imprest cash provided to the '~ooking cell 
was R3 540 only. This 'aspects ha'Ve had the Approval of 
the 33 ~TNL (incharge of the Station). The 58/tNL also 
confirmed the statement of the C.O. and acc'epted that 
such'ar -angement was within his knowledge' during his 
depdqit on. 

.So far the C, .Q. is.c( )ncerned, his Action since was wit'hin the knowle-
dgp of the Station Alithority and he w~as allowed to 'f unction in such 
manner, fox,  greater interest of the Rly. and the prosecution failed 
to establish any motive behind such action for"personal gain this 
Article of Charge has therefore, not been established against the ~c.Q. I 

ftA_Dj Ltk taL" 
e, 3u mi. 	 "4 

YG A. Kr  ang 
~ y u  Defence Counsel 
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That Sir, I Ilkillibl) ,  Ful Lllcl' I)Cj,' 10 SUILC that Wills 1111d CLUTC11C)l 11 1OWS 01 
delluillinatiOn al -exollected hvill tile adjacent 1 1 ,111,shop only to serve Ihc 

passcill.),ers al the qui(:kcst pw ';sible. tinw. ' I ' lle daily %villdow sale of—h~.,.kcls in 
is llbollt 500 	Iaw ;iillt)lllll:; It) 	! -quilo... coills or , - miall ill 
Currencies. 1 lie farcs W~~-)Jkc Rs. 7/-., A, 91-110 7 , bhjjt, 284, cW, It is hiyoNaml 
10 now Trit Ono if, 5A is pvnibudwe Wc(.,~ "Is 'p 	Ilnprc.~ t -casll ill thecoulitcl - which k 
not sul'I'lCient. It i's 161 - 111c..~;llloodl sci I i 	I'l ickel 's 11 ~),, ol. the coins rccovcrcd that day 
fi'OH ,  tile pnnshop. As the coins are taken ['0 1- J."t VCl -Y Shol - t I)CI - iod Ol"Lin)'c in(] ai -c 
111111 A)Ctl (0 tIW sh0l) kL'ClWr (hat is why it \\1:1s 1)()t inc-litioned ill 11 ~ 1c ~pj . ivalc Cash 
Kqistcr. As everyday illornilig around ;it 6 ant all themsh anumu is deposited \AT 
(lie station stilldt, Ilence (;()\It, cash nko lacks cOill. ,; ()I'tcll. Mol - ~ ()' vcr SS/'I*Nl, alm) 
categoirically accel , )tcd (lie Vinci Illat slich pladicc has 1.)Ccolllc a tradition 1 ,61 -  public 
ilitcrest andsuch al -rangeincill. was widlin his 1,1111  kH0\VICdb!C- I JChCC 1hCI'C is 110 IICXL1S 
Amu Me coinQuirioncy orsmall KmAmdon and thu'pelmonal gin' unlike the 
LACYAinpry Au ~ horj(y Ilas ill (lie o l-d cl . 

ul- di-ity yy nm% 

A cupy , Ol'the doctilliclits 
:;l)mViIl) : " 	pci (hy 
mid !dal limls 	mc 

A hat Sit ., ill Hic, 1*(.I)I()\ , ;Il m do'l -  Ilic di:;ciplinai y A-tilhority has incritioticd a 
'Ild I)AR case undo.'] milim .  illemmmidum No. c//l2l/RIN/VI(;/S(al'I'-l9 Datcd 

I stibillillod my d0olice 1)1'2010-2005. Hue (Ile ;llIcg;lIi(.)ll/ 
~:Jmlv wns that I blookcd ()It SlCCl)Cl'C1:l:,N 1)) ,  5021 Dii ol'24-09-03 I,A-TNI, to 
SP.j withoill 1 ,111ing 1.11) dw pass No. I'm 

(hic Copy k)l my dmlI!,Csllcct mid Illy 
(ICIC11CC 	 ;Illkl 

11ml Ilww ~ w.- mily Iwo) 	;ll](mcd h)l hill ~ d;l 

S;111 ~ 111i :11V'2t, ~ o - mlic ['m 1cm , rv;16011 ll()Itl'l M, lo) 'WJ(A ~ ; I is ~;m-d :i jcscrv , ~ itioii tickci 
No). 	to 	111c 	hwill''i i.o , . MI. 	

~ j 

 Ij  ') y, Ilw Odcl hmillcl i.c.. 
1; 1 :;l;1I w] I 1c, j1j(.!;((:d III(: 	11mi k m hh), k 
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Guwahaij 8,-1.7, 

tither ol'which iti to he entered ill (lie ruservid.imi rq ~,kter. Mier getting Coillil . - 
11101111  mation 1 11 -olli tile SS/TNl, I marked tile I)CI - 111 	;( to help 11 j 1.1" 	c L/,pol - tcl -,JQcllIlSc other 

paSSCIIJ."ers Illay C0111C 10 hook HIC SM11C. 'HIC-1 - C iS 110 CtISC 01' Liltel - 161 -  11101M.- 0I* 

wrong I'll I or 111) lawfu i ~ gain ill this case as I auted oil good faith jUst, to advance (lie 

Coordination aillong tile. -Suffls of' (lie Stliti011. SUI)SICCILICIltly oil 22,09.03 
issued the 2nd pass No.03-9593 to [lie L/portcr and tile puss No. wus.cmuccl ill (lie 

register by me. 131.11. Oil 19.09.03 UIC Vip) HIC111401, M,1111 FOLInd Ilic pass No. blank so 

Charged tile tillder 11 Illillor nielliol -al)(111111 
-J 

A copy of'dic rcwi -votion rqistcr und 2nd 
paSS iS IIICCI llCl -CLQ,',llld marked as 
AillICXLII -C .... & .... I'CS])CCtiVCIY. 

ill vic\v ol'Ilic abovc :,ir, it is respecAfully submiLLed that. tile ClAil - C 
pi -occeding is liable to.,bc Icstcd oil the V01.11 -  COHICI-s Ol" 

Whether,01C cm. i.e. tile is gmilty ol'thealleged charges fi -amcd against 
nie h) .  issilling lim 	lum ol'cluirpc- (Ild. 17.06.05. lot' llWIll0l';ill( 

'Alliciller, tile c.o. i.c. mc lided ill pood (`,lith/b ollif -Ide fol .  pctlilq .~ 

heticr sel - vice to the 	ol ,  Rnilmly 

M1 116111c.l . , Ilic cm. ix" IIIL' 00Cd/ hit Id 101lCdWlliC.l I SIMI] J.Jf,() dch'illIC11- 

(11 to the hilac,"I oftlic Rollway Y 

Whe(hor I \vw ~ lvvcI - lcd (l) Illc I)():;( (&Jr. 	:I.,; Ilic I )CM snid 

(V) \Allicilicr ill) ,  Imy wn: ,; hxcd ;it k:;, 12(,)()/- IM -  two yclirs ? 

(vi \Vhc111. lk , I -  my 	of ,  11.1 (111 - :1 Ij list icc 11;Is I)CCIi vlol i ltcd by (lie disci- 
phimly 

(Vi 1) "1 11C.111121', HIC C.O. i.C.. 11 IC, V Mhl(Cd dIC YLIIC.S 0f'l)l Lidel -itial ? 

o"Ill 	V11cilicl ., 111C cm. ''c, 111c I., ; 1' ~ Ihlc (() hc Illoililt.cd with imijol pCimity 

ohcillov ~ il I'l oill scl - vict. ,  w; 111C klsj ~ ; (d ,  11 1~~ ~ l pmvcd wl o1q ,,. 

(Ix) NVII('111cl, 111c priwdillicill 11111m.,x(I 111mil cm. I.C, 111C IS Wils(Itul iolml 

:1,1 ~ I (cm I I m \ , ( , I lc., ~ A)vcl I it 1(":; 11 	 d'? 

W11(1, 111-1, 111c 1 ,.,( ).',; I till 	Ix. Im,  c;ill h(I.;;l1d1() I)(' 
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10. 	al wol 1. 11 IC vel v' C o I' Iv.1 I 1 - cl IICII(. Oil ly l'i vC Years of SCIA,  ice I S 
le tl to 111N ,  Credit :111C) nt this sttl).'C i C I) IN! w I . \/ ice 	:i I I; It c I I Cd amly i I I ()I i's Wily, it "vi I I 
CMISO ) :~ Wllt IMI'LlShill (1) ~ Ilhl III 	(I prlldnlll.~ ; ix. himilY 	Nvill !pIlfc.i .  lcrrihly. 

IC';I)CCffLIII)1 I.)1',lycd that YOLII' 110110111 -  
N .Yould g rac lowfly be 1) ' lensed it) appecinte, (his appeal mid Imss necessary Ordcl -/or- 

ille fi - om file 	so levelled 01 ~,ilillSt HIC, by the 1101101.11' ~IWC 
DCM/RN)' Vide charge memo 	 dtd. 17.06.05. And/ 
Or, 11m),  111ther be pleased to pa's's mich oillcl .  orlt-T/01', ORICI -S 15 Illl)' &~ Jll Ill. and 
proper to Incet file Cilds o1justicc. 

And, 1 ,61 .  which ;1(. t of .voill . 	I "drill I'vill., lill ever i"ralekil to you. 

\V I I I I I I I c k I I I ( I (.. ~ ; ( I 	I rds. 
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Voill - S l"'dillifully; 

(I'aX111i 
Nr. 	Ilk' In 
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freowill just to fO Ub thl 0 Nov tk;uu 
t1le vigil, I ~Ice check cond 't aro.,3o durIlIC' 	 i 	t ~d on 

.1 .1 ~ 0)+ a t; t,  11 C T NI, 130 0 k 1 1 1  f-, 0 .111. c 

;.J ~JCJII( ,  121 .'10 hol ~ li*-., J, L.ho olt 'Jully jr.("C dlwl L. C.J lar "laahati.B00 
to imt ['(ly. QuarLers and told me that a person w 0 uookedd 
re3arvati~n by 14,055 Dn to DLI against TNL Quota , gave.'him 

~)I)cre lie found 113. 525-00tand the R1Y-lji,-ndlo of G.C. NOtc3 I 	 o-informed n . 	-0-1  exc('33 of R1. 20-00. lie a1 3' ,03 Iz. 	505.00 tliu-') L 
that ',~ I)e particular person could not be lociLted by him on the 
L i'or in s o 	he could refund the money mo3t probably ~aid 
Itim by 	At Uhl-,,3 tfine T wao about to having ITV unch- 

him to go bac 
' 
k to the station and on my return at the 

~:icn further nece33ary action would be taken. I also pointed 
to him that this wa,,3 not a problem since the excess amount 

-Jith tile Rly- as Rly- - cash against -  the bo depo8ltod I 
311P as a reference- As and when the claim will be 

-- -u")!:i -II tted such 	iiiattor , could ' bc settled. 

-0111() U1.111() 'I ,  1(izlo cLlllod by tho Vigilanco Team at the 
...t, ,-,~ ion and got me 31C.ned the pre-clieck memorandum and then the 
,',.C,No`U'es availablo in tho ~ countor was examined and an amount 
-,- ~ or ~ h of Rs. 525.00 G.G.Notes ,  number tallied with the - pre-check 

~,O-1 the Govt. cru-01 vqlo counted and an amount of Rs. 79- ~00 
,-., a,~ found oxco.,3~3- A po:3t cl'Oqk Ple"'Orctridum wa,,3 drawn and I wao 

to Oign tho 'nallio.)III 11 1)r, 00cnco Shri L.K. Sharma wanted 
UP 	the ponition to t .io vigilanco Team specially in 
respec -t of hJ3 depindint, from the person a sum of its. 20-00 
excao3 

, 
but the Vigilance Teali,  told him that lie would be given 

U)n opportu.nIty to oxplain tlic) po:.)J,L;J.on durint ..r 11:1.3 examination 
-1.1i the VIg,11ance Office Where ho would. be called r1or to 
f -ramlnL charges- . 3 11 1 -1  3harma ~.O-oo w'-.-kilLed to expli.3n the exce33 
found in the GovU. ca3h but tho slino stand was ti-Iken by the 
Vigilance Team. 

.1.11ce tho Inatto" concorriod S)hr]- L.K.. ,;hartra an'd he could 
explain his concluct better and 	not asked by the Vigilance 
Team to. forward any 1J1fOrII) ,,')tiDD3/ comment T refrained from 
o,)j ective participatIon excepUlng :31f,,n -Ing cortain documen ts. 
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