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fipplicant(S)...?.Q. IA.'........mf\.......VS-Union of India & Crs

Advoca‘ce for the Anplicamts..

Adv0cat a2 for the Respondant(S:
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Notu.s of the chlstry ! Date . Order of tne Tr 1bur1a1
- T T i o
_ v ‘ ; 18.12.2007 i Heard Mr.HSama, . learned counsel
Tioa cnpheation ool Judes :
"is '.'.:u."}’f‘ F. lorais 20 prpearing for the Applicant and Dr.J.L.Sarkar,
duposed vide I /9‘5"_ b learned standing counsel for the Railways on
No.AUL.EXUBLS i e Oricinal Aosiication b
Date d.....l llllllll . 2 Q} i . om a copy of this Original Application .OS
) . Flreody been served.
s, . g Registrar  { ' v '
* Q 6_ The Applicant, in a disciplinary
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proceeding, faced dismissal from service. On
apped, the pendlty has been reduced to
that of compulsory refirement. The Revisionadl
ﬂAufhori‘ry, however, did not interfere with the
“brder of the Appellate Authority and in the

goid premises the Applicant has approached
his Tribunal by filing this Orginal Application
pnder Section 19 of the Administrative

fribunals Act, 1985.
§

g Admit. issue notice {o the Respondents
ﬁequiring them to file reply by 08.02.2008.
i ‘
i
i
!

(M.R.Mohanty}
Vice-Chadirman
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No wriften statement has been filed

in this case -as yet by the Rcspondents

Mr. K.K. Blswas learned counsel appeqrmgr :

for the Kespondents | Railways undertakes
0 file written statement by 13th March _

. 2008..

(,ail ttus matter :omn-

o
......

/ (R

(Khushiram) A
Memberd)

”~

\ "Respondents/ Rallways

(M R. Mohant'y)

.

Vice- (,hau*man

k]

-

i

1.3 3. .2008

' |"'.:,

- 13:03; 2008 e No wntten statement has been filed as

yet in this case by the Respon,dents

- Call _thIS

| Respondents.

" 24«04 2008

4 |

matter

on 24th. Apnl
2008awaiting - written statement; from the

(M R Mohanty)
Vzce Chmm

No wrxtten sta!:ement has yet been
filed in this case.

Call

this

~awaiting  written

R

marter on'
statement from

L

12 05 2008
the

.:' '%Iespondentsiﬂailways.,_ % :

(M. R. Mohanty)
Vice-Chairman

nkm
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P . 12.05.08. Written statement {(without index)

has been filed in Court today, after serving

copy thereof on the learned counsel for the

DY L. §-0% - ~ Applicant.
5. savt cSe~at botla : Call this matter on 05.06.2008
&&/&‘?—%m J\;\-;\Jk--é | o awaiting rejoinder from the Applicant.

The Respondents should keep the

‘ ]

disciplinary proceeding records ready with

0r deoy &?L’ i /-5 / 08 ' their counsel to be produced at the time of
. hearing. Seud Gries +o U Racpord S v

gt T

regpomolds j); fos r . {Kfushizam) (M.R. Mohanty)

- Member (A) Vice-Chairman
/&rgioa D//‘{‘Oﬁjm)o(.’—azgoé, ‘pg

P o je)sles
o _ e '05.06.2008 None appears for the Applicant nor the
~ | s o | Applicant is present.
: NLS b Aot ij , - In this case the Respondents/Railways
Al Q‘“’*VM“A‘" y Cﬁv . " .pave filed written statement and the
Movea., ( : ‘Applicant has not yet filed any fejoinder.
~ - @ei)/l 3 Mr.H.K.Das, learned counsel for the
Applicant has filed a letter of absence till
S 13.06.2008.
Rﬂo{mﬂt‘-’? M " 'Call this matter on 27.6.2008 awaiting
%))‘W/ . rejoinder from the Applicant

%% ‘ ' Send copies of this order to the
Ne) ' '

L/_. L Applicant, in the address given in the O.A.
i ' . '
-0 | . v 7 (Khushiram {M.R.Mohanty)
: Member{A) : Vice-Chairman
S ™S\s . ¢ea o |
L VAL Ceudl < S%\aa Wals -
Srdar o s NJ:\R&\N’( 27.06.08 None appears for Applicant nor the
o ) &\/ o ' Applicant is present. However, Mr
o a6 : K.K.Biswas, learned counsel for the
Railways is present.
ovder A 5/¢ /68 Aol

Call this matter on 07.07.2008.

o ED_/.,Sgc-h'@M .ﬁ:a"r,wxw\/?- | -
fo applicant Ly post: | | ”ﬁgy}

DN -2F € ' Vice-Chairman
--j/g%(j& Dl 13/6] 05 pg o |
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07.07.08 Mr H.Sarma, learned counsel for the
: L Applicant is on accommodation. Mr
Lok met :
R tn g : K.K.Biswas, learned counsel for the
\AM‘ L ‘ Respondents is present.
= Lo e T Call this matter on 27.08.2008.
22 B ‘
! _- ' l ‘» ) ‘_-', &M'QL_J‘
R \”‘OQU’M 3 ' " ( R.C.Panda) R (MRMo anty)
e ef ' Member(A) . Vlce-Chanrman
2z S ..
q . 8 - |
‘:qf'D‘-’“AU’ MHM 27.08.2008 Mr.HK.Das, leamed counsel appearing
: — . for the Applicant is présent. Mr.K.K.Biswas,
40820

learned counsel oppeonng for the Rcllw \
. seeks-an adjoumment. '

Whl. €. 6P . Cadll this matter on 01.10.2008 for hearing;
Sdt 9;4):%\'\;5@ - . when M.KK.8iswas shall causé production of

. ; the departmental proceeding records.
)p A M .-,W'dg’ - P P g_,

N, e =
hushiram) (M.R.Mohanty)

C%y“ _ Member (A) Vice-Chdirman
/ob/ |

011102008 ~ On the prayer of learned counsel
appearing for both the parties, call this matter
on 11.11.2008 for hearing. |

| . Mr.K.K.Biswas, learned counsel for the
5 ! ' | Railways intends to file a reply to the rejoinder;
}\"(~ iﬁ &L "\c5 e )

.
r ey which he should do by 315t October 2008.
bT 1"\5L au‘l/(' VJJ_‘ : o ’

co ) : céu this matter on 11.11.2008 for hearing.
610 e. . - ‘ - :

SN, SHUEL A <
(Kbroshions) (M.R.Mohanty)

Member (A) : Vice-Chairman
fob/ -
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11.11.2008 -  Nomne appears for the Applicant. Mr.
K.K .Biswas, learned counsel for the Railways

seeks an adjournment.
Fa]l this matter on 17.12.2008.

v I &
AXALK o od- m‘[g (S.N.Shukl)

fonbon ol M, e A A (M.R.Mohanty)
KMW VA | Member() Vice-Chairman
Msooved Im

) 17.12.2008  On the prayer made on behalf of Mr

K.K.Biswas, learned counsel for the
Railways call this matter on 09.02.2009

Ty fcou s
T . for hearing.
%2—' o8 %ﬁ
/
(M.R.Mohahnty) (S.N.Shukla )
Vice-Chairman Member{A)
-j‘mL, Case_ }ié ‘T«Qﬂ/ﬂ@“ Pg
by s - 00.02.2009 Call this matter on 27 032000 for
hearing |

{M.R. Mohanty)

Vice-Chairman
" nkm _
Mg_; Case_ +'q g, 27 .03.2009 For the reasons recorded separately. thi
oo l’\O_DcM,L ' . O.A. stands disposed of.
i b
O?é 9 9‘ (Rhushiram) {AK.Gaur]
' Member {A) Member
/ob/ ' ' | et

- o\ ;
s W(\mﬁzﬁﬂ
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N CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

O.A No. 309 of 2007

Sri L.K.Sarma

......................................................

Mr.H.Sarma & Mr.H.K.Das

- Versus —
U.0.1. & Ors

......................................................

......................................................

CORAM

DATE OF DECISION: 27.03.2009

................................. Applicant/s_

Advocate for the
Applicant/s.

.............................. Respondent/s

........................... Advocate for the

Respondents

THE HON'BLE MR.A.K.GAUR, JUDICIAL MEMBER
THE HON'BLE MR.KHUSHIRAM, ADMINISTRATIVE MEMBER

4. Whether Reporters of local newspapers may be allowed to  yeq/No

see the Judgment?

5. Whether to be referred to the Reporter or not? | Yes/No

6. Whether their Lordships wish to see the fair copy

of the Judgment?

Judgment delivered by

Yes/No

“Judicial Member



CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original-Apglication‘N0.309 of 2007.

Date of Order : This, the 27" day of March, 2009."

THE HON'BLE MR. A.K.GAUR, JUDICIAL MEMBER
THE HON'BLE MR. KHUSHIRAM, ADMINISTRATIVE MEMBER

Sri L.K.Sarma

S/o Late Abani Sarma

R/o New Market, Rangiya
P.O: Rangiya, Ward No.-9
District: Kamrup (Assam).

By Advocates: Mr.H.Sarma, Mrs.B.Devi & Mr.H.K.Das

- Versus —

The Union of India represented by the
General Manger, N.F.Railway
Maligaon, Guwahati-781 011.

The Chief Commercial Manager
N.F.Railway, Maligaon
Guwahati-11.

The Divisional Manager (Commercial)
N.F.Railway, Rangiya-781 354.

. The Station Superintendent
Tangla Railway Station
N.F.Railway.

By Mr. K.K.Biswas, counsel for the Railways.

ORDER(ORAL)

AK.GAUR, MEMBER (J)

...Applicant.

... Respondents.

We have heard Mr.H.Sarma, learned counsel for the Applicant

Respondents.

L

assisted by Mr.H.K.Das and Mr. K.K.Biswas, learned counsel for the



R,

2. Learned counsel for the Applicant argued that the Applicant is
facing acute financial crisis being only earning member of his family. He also
submitted that the punishment awarded to him is shockingly
disproportionate. It' is alleged by the Applicant that in revision petition this
plea was canvassed but the same has not been taken into consideration by
the revisional authority in its order dated 15.11.2007 (Annexure-9). The
revisional authority has passed the order in a most casual and perfunctory
manner without application of mind. He has placed reliance on the following
Supreme Court decisions in order to buttress the contention that it is the
bounden duty of the revisional authority to consider each and every ground
raised in the memorandum of revision petition:—
() 2006 SCC L&S 840 (Narinder Mohan Arya.- vs. United
India Insurance Co. Ltd & Others); ,
(i) AIR 1986 SC 1173 (Ram Chander vs. Union of India &
QOthers) _
(ii)  (2005) 7 SCC 597 (National Fertilizers Ltd. and Another
vs. P.K.Khanna; and lastly v
(iv) 2006 (11) SCC 147 (Director of Indian Oil Corporation vs. -
Santosh Kumar)
3. We have considered the contentions advanced by the learned
counsel for the parties and perused the materials placed on record. In view
of the aforesaid decisions, we are of the consideréd view that the revisional
authority has not at all considered the grounds taken in the memo of revision
and the proportionality of the punishment. The revisional order dated
15.11.2007 (Annexure-9) is a non-speaking order and has not been passed

in accordance with the provisions of rules, and therefore, the same deserves

to be quashed and set aside. Accordingly, we quash and set aside the

'



~

/BB/

revisional order dated 15.11.2007 (Annexure-9) and remit back the matter
to the revisional éuthority to reconsider the revision petition of the Applicant
by p‘assing a reasoned and speaking order in accordance with the provisions
of rules, within a peribd of three months from the date of receipt of a copy of

this order.

4, With the above observations and directibn, the O.A. is disposed

£

of as above.

(KHUSHIRAM) Je( (A[.}}‘{‘./ AUR)

ADMNISTRATIVE MEMBER | : -~ JUDICIAL MEMBER
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REFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Title of %he case 0:8. No..&é%.gqsi.. of =087
Between
Lakhi Kanta Sarma  .ueeee... .. Applicant.

AND

+

Union of INdia % OFS eueeeeenenns Fespondents.

SYNOESIS

The applicant entered into the Railway service in  the

year 1981 as Gangman. In the year Z005 he has been issued
e it

with a charge-sheet under memo No,C/4Z1/ENY/VIG/STAFF—4

dated 17.6.85 bearing two article of charges. Immediately on

"—-——___--— .
receipt of the charge-sheet he has submitted his reply. In

the aforesaid reply the appiicant has categorically denied
. Rastbldibad
all the charges leveled against him. The applicant has been
served with an order issued under memo No.C/409/RENY/SPL-
CELL/PE~Z dated 2.4.07 by which the applicant was removed
- S ————— ey

from service. Immediately on receipt of the aforesaid order

of  removal dated 3.4.07 he preferred an appeal before the

oy ————— I e
\@Rivisianal Eailway Manager, N.F.REly, Rangia. The Appellate
ﬁfy authority after careful examination of the appeal was

pleased to reduce the penalty of removal from service o

-

compulsory  retirement with full' pensicanary benefits and

passed the impugned order dated 24.7.07. Being agarieved and
JE—

dissatisfied with the order dated 24.7.@7 he immediately

preferred on revision petitian'befmre the Chief Commercial
_—



Manager, M.F.Rly, Maligacon i.e. Respondent Nooi on S
But the respondent No.2 without going into detail Qf the
facts and circumstances of the has ﬁagsed the impugned order
dat@dpi?;iiigz upholding the Appellate crdey dated 24.7.8@7.
Hence the applicant aé a last resort has come under the

protective hands of this Hon’ble Tribumallﬁeeking redressal

af his grievances. Hence this application.

EEE TR XTI L. LD L L L Ron kR ki ok
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'BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Title of the case : -. 0.4, Nr:sizg? of 2007
Between

Lakhi Kanta Barma fe e Appliﬁant.

AND

Unicn of India & 0rs c.cvceeews.ae.. FEespondents.

LIST OF DATES

1. 1981 ......Initial appointment as Gangman.
Z. 1994 «e....Fromoted to the post of C.C.

2. 1993 ......Fromoted to the post of Sr. C.i.

. 4. Annexure—1...Charge sheet dated 17.6.05.

5. Annexure—Z...Reply to the charge sheet. ~

€. Annexure~3...Enquiry.repmrt dated 230.11.05. 7

7. Annexuref4..;written statement of defence dated 8.11.085.

8. Anne;uremﬁ...ﬂrder of rémoval dated =.4.87.

9. énnexure—e...ﬁppeal against the order of removal.

10.Annexure-7...Appellate crder dated 24.7.07.

11 ./ Anpexure-8...Fevision petition dafed”27“7.w7 against the
appellate order. | |

1Z2.Annexure—3...Impugned order dated 15.11.07 upholding the

appellate order.

"13.Annexure~10..5tatement of respondent No.d.

17

.....
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GHUWAHATT BENCH

Title of the case @ 0.0, Nm,..gaznnf?n. of 27

Eetween
Lakhi Eanta Sarma .c.esesesa« fApplicant.

MND

Union 2f India % Ors coeeecoes coes Eespondents.
I N D E X
81 .Nao. Farticulars Fage No.

1. Application 1 to 12

2 Verification L

& Annexure—1 anaee Iu—2F
4. Annexure-z o veamws 28 — 29
=8 Annexure-3 0 saean 30— Y3
&, Annexure-4 canne Yy — Mg
7 Annexure—39 T

8. Annexure-t casn: 4} —§
ER , Annexure-7 B Y «
1@. 7 Annesure-8 - sanas G4 -SF
11. Annexure~% s aaaa S8 - 59
12. Annexure—10 cnsnn Lo

*-ﬁ--ﬁ'%*******-ﬁ-*%*%-}?**-'1!--ﬁ-ﬁ-%%***%-ﬁ“ﬁ“ﬁ-%ﬁ***%%*ﬁ-%**%*%%%%%*%

Filed by : 43(239‘ Fegrn.No.:

File :D\private\LKSAEMA Date 7.2 0%
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,BEFORE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

' 0.4, No..9 6 .. /07

Between

Sri L.F.Sarma .

8/o0 Late Abani Sarma

R/o New market, Rangia

P.0.Rangia, Ward No-3

District Kamrup(Assam)
«~

enesesApplicant
AND
i. Union of India represented by
The General Manager
N.F.Railway, Maligaan, Ghy-9.
i The Chief Commercial Manager -
N-F-F‘ly,ﬂal lgai:]l"l, .Ehy"gq
3. The Divisicnal Manager (Commercial?
N.F.Railway,Rangia.~ 781354

4. The Station Superintendent
Tangla, Failway Station, N.F.Eailway.

.....Respmhdents

DETAILS OF THE APPLICATION

1. FARTICULARS OF THE ORDER ASAINST WHICH. THIS APFLICATION

IS MADE:

Tﬁis application is direcﬁed against the following
orders: |
i. Order issued under memo Nu.ﬁ/4®9/ENY/SPL-CELh/@6—2
dated 3.4.2007 ‘ ) | .
- 1

olrw

(,7<Q><~ ma Kond= »J'alfmai )
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————
iia Order, issued under memo No.C/421/RNY/Vig/Staff
dated 24.07.2007.

iii. Order issued under memc No.C/4Z1/BENY/VIG/Staff-d4

dated 15.11.2007. -

This application 1is also directed against the
inquiry proceeding pursuant to which the above impugned

orders have been issued.

2. LIMITATION:

The applicant declares that the instant
application has been filed within the limiﬁation periad
pres&ribéd under sectiuH 21 of the Central Adminigtrative

Tribunal Act.13835.

J. JURISDICTIONE

The applicant further declares that the subject
matter aof the case is within the jurisdiction of the

Administrative Tribunal.

4. FACTS OF THE CASE:

L)
4.1. That the applicant is a citizen of India “and a
permanent resident of Assam as such he is entitled to - all
the rights, privileges and protection guaranteed by the

Constitution of India.-

k)

(a( axand K anta Sanmal)
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(Loocard Koo anomdll)

4.2. = "That the applicant. entered into  the .'ﬂailwéy

Cservisce .in thelyear'1981 as ‘Hangman. In the 1994 he was

promated to the past af Commercial clerk. Thefeaffer.ﬁeiwas
promoted ﬁa ,thé’ post.of Sr. Comnmercial fﬁlefk"(fn'{shmrt
Sr.C.C.) in ﬁhe year 1993. Since the date of his jhining he
has been'wﬁrking dnder the respondeqts'té thE» satisfacﬁipn
af 511 concérn. (

4.3, ‘That the applicant begs'tﬁ state that in the year

2005 he "has been issued with a .charge-sheet. undéer mema
. - \ ’ ‘

ng.ﬁ/4z1/va/vxa/sTéEFm4 dated 17.6.05 beéaring two article

af . charges..- The a;Iegétian léveléd'against “the (abplicaqt
viae article-1 is that‘on 14.11.04 he demanded and accepted
Re.20/- (twenty) in excess. than that'of actual fare while
alldtting'q‘reservation fram_ﬁaad éidé quata'of TNL station

by 4855 DN of 23.11.04 Ex-TNL to DLI. Again the allegation

~under Artic1é~1i is that the appli;ant on 14.11.04 committed

an act of aross misconduct in as much as he ‘produced -his

Bovt. «cash of Fs.8957/- against Rs.8878/- i.e. Rs.79/~

—~

EXCEss than'that’ﬁf his actual Govt. cash. It is pertinent

to mentiﬁd here that the respondents directed the ‘applicant

to submit hié_Qritten statement of defence within ten days
af reeeipt.af the dharge~shéeﬁ. :

‘ 3 A copy of the.'charge—sheét dated

17.6.@5 is  a&nnexed - herewith . and

marked as Annexure~1.

4.4. - That the applicant begs to state that he has
received the aforesaid chidrge sheet on 19.6.085. Immediately

on  receipt of the charge-sheet Hé'has submitted his reply.

2
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In the aforesaid reply the applicant has categ;:?EETTy

applicant on 18.3.06.

>

denied all the charges leveled against him while placing the co

cifcumstances leading to jssuance of such charge sheeb.
. ’ i . ) N
A rcopy of the reply is annexed

thefrewith and marked as“ﬁnnexuré—ﬁ.

4.5, . That thP applicant begs to state ﬁhat féﬁpsﬁdent
appu1nted one Brx Sisir Ben ;upta as. Enquiry Officer and one
Sri  Ranjit Das as Fresenting Dfficer to fnndu-L Cbhe
depaftmental enquiry against the ’aﬁplicant. thordingly
enguiry prmueedlnq ﬁtarﬁéd and prelimihary ‘heariﬁg' tmﬁk
place on 11, 8. HS Thereafter r8qu1ar hearlng bk plare on
29.8.05, 6.1@.@3, 27 19. .u and last regular hearlnq tuui

place on 28.10.035.

On ©.11.85 the defence council has submitted his
written brief. Thereafterbuﬁ 30.11.05 the -enquiry ﬁffiae?
submitted hié “report hcld1nq ﬁrt1nlew1 to be partially
priovved - aﬁd Article~11 to be proved. It is nmtewqrthy t
mentian'he%e'thaﬁ the enguiry report was cmmmuniﬁated to the
- Copies of the enquiry‘repmft'idated

30.11.05 and the written statement
of defence dated 8.11.05 are aﬁﬁemed
herewith and marked as Annesxure—>3

and 4 respectively.

Mﬂ?ﬁmi ke fanmd )



adm,

R =Y That the  applicant begs to state

aforesald enguiry report datéd 20.11.05 was cmhmunicated o
him by the respondents after about 4 months i.e. on 18.3.08
only. Immediately after receipt of thevenquiry report  the
applicant has been served with an order issued under memo
Na}C/4@9/ENY/8PLFCELL/QG—E dated 3.4.07 by . which the
applicant was remm;ed from service. In the said ar&er of

remaval  dated 3.4.07 it was mentioned that earlier there

were two DAR cases against the applicant . It was further

‘gtated in the removal order that in the first €8se bhe was |

punished with the witheldment of increment for a period va4
years and in the second case he was reverted from the post
of 8R.C.C., to Jr.C.C. and his pay was fixed at Es.3:208/~. It
is noteworthy to mention here that the penalty as meﬁtianed
in the remaval erdér regarding withhmlding increment and

reversicn are totally false, no such penalty has  been

impﬁsed‘upan the applicant till date. This would be evident

from the pay slip bf the applicant during that periocd and
thereafter. At the same time he was nevevr been-reverled to
the pmst'af’Jr.E.C. a%lcmmtemplated by the respondents. In
the removal order itself the respondents have addressed the
applicant as Sr.C.C./TNL. Had the applicant been reverted to
the post of Jr.C.0., the respondent should have addressed
him as Jr.C.0. instead of Sr.C.C. -
The applicant craves leave of the Hon'ble Tribunal
to produce the pay slips at tﬁe time of hearing of the case.
A copy of the order dated 3.4.07 is
annexed herewith and marked as

Annexure—S.

(8
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3.7 © That fﬁe applicant begs to-state that™ immedi,
an receipt of the aforesaid crder of removal dated 3.4.807 he
prefer?ed an appeal before the Dévisimnal Raiiw;y ‘Manager,
N.F.Rly, Rangié C(i.e. Respondent No.3) mn'E.E.ﬁ?,"In tﬁé
said appeal the applicant has categorically dtated that the
etatement vegarding imposition of penalty in earlief two
cases in totally false and baseless. I# is further stated in
the appeal that the appointing authority of the aépiicant is

N

DEM not the DCM. But the order of removal was passed by the

BCM  which ig in clear violation of Article 311C¢I) of the

Empstitutién of India.
A copy of the ‘said appeal dated
3.5.@7 is annexed herewith and

marked as Annexure—6.

4.8, That fﬁe épplicant begﬁ‘ tQ state that the
Appellate’authmrity'after careful examination of the appeal
Was pleaﬁéd to redvce . the penalty of removal from service
to  compulsory retiremeﬁg with’full pansionary Senefité and
paséed the_impugned nvdef datéd 24.7.87. It is natgwarthy L
mention here that the appellate order is silent about the
pay slip of the applicant which élearly éhaw that Ehere was
il stqppage gf inﬁremenfu This indicates total none-
§ppliaatian of mind on the part of the vespbndénta.

A copy of the mrdér dated 24.7.07 is
>annemed | herewi?h and - marked és

v ) Annexure-7.



A

agarieved and dissatisfied with the order dated 24.7.07 he

immediately preferred on revis?on petition before the -Chief

Commercial Manager, N.F.Rly, Maligaoa i.e. Respondent No.2

an  27.7.87. In the revision petiticn the applicant bhas

stated reqgarding peower of the DCM who has passed the, arder

of removal. But  the respondent No.Z2 without going into

detaif of the facts and circumstancasjmf the has passed the

impﬁgned order dated 15.11.87 uphclding the Appellate corder
dated 24.7.07.

Copies of the revision petition

dated 27.7.087 and arder dated

15.11.87 are annexed herewith and

: marked as  Annexure-8  and 9

respectively.

4,10. That the applicant begs to state that neither

the Disciplinary Authority nar the Abpellate authority has
taken into ;onsidératiun the statement of the respondent
Nm.# i.e.‘the Station Superintendent, Tangla REly. Station.
In the statement of Respondent NO.4 he has cleafly stated
that the ~appli:ant ihmediately an the day of ococurrence
informed h{m regarding the incident. But none aof  the

investigating authority has taken into consideration his

such statement.

A copy of the statement of

Respondent NO.4 is annexed herewith

. and marked as Annexure—10.
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4.9, " That the applicant begs to' state that Besa



4.1, That ‘tﬁe‘ aﬁﬁliﬁant'beés to state tﬁat";thé”
resp@ndenté “haVe";tted°i11egéily and passed ‘the imbugéed
rarders. Itvié further state that since the Enquiry foiCEV,
has‘faund mhé'artitie af charge tm.bé pagtially proved- only,
fheréfare the punishmeﬁt impaéed'ia very 'unreaamnahle :éhd
diﬁp#ﬁpavtianate and same is hm%~pérmissible in the\eye af

law and liable to be set aside and quasﬁed.

\

4.12, . That the‘applicaéﬁ bégﬁ‘tﬂ Etate"that_ from.
the very beginning of the pvwceéding he has reﬁéatedly
stated that 'the-yery order of removal was passed ﬁy #ﬁe
reapaﬁdentﬁvwithmut ANy jurisdictimn and auth%rityu But ‘hig
suth‘cantentimn was never‘replieg to by the respondents and
hame\ passed the imPaned arders one after anmﬁhef 'wifhmut. -
gqing to Eﬁe«ﬂr@gt o f the'métter and Hencg the.'impugngd

i .
~orders are liable to be set aside and quashed.

4,13, . - That the applicant begs %a state that he has
- ’ . T . o
exhausted all the remedies available to him  but none cof

R

those came ot fwuitfui and henos as g laa% r&%mrt. thg
applicanf hés came  under fhe ‘ﬁratectfve nands of this
Hﬁn;ble Tribﬁnal seeking radfagﬁaliaf'hié'gkievahcﬁs.
.
4.14. .~ That ‘the applicant begs to state that the ,
respondents w;th a'pfédétérmin@d h;hd started the prmceading
without fﬁllmwing the prestribedvpracedure as laid down in
. ' L. " [ ] .

the Faillway Servant Discipline and ﬁﬁpeal Euleﬁ 1968 and  as
such fhe-enfire-prmceediﬂg as well as the 'imbuéned o e

are nat sustainable and liable to be set aside and guashed.

(oot drehn, S )
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4.15. That the applicant begs to state that. he i=
the only earning member of his faﬁily and after the issudiue
of the impugned orders, he along with his family members are
facing tremendous financial hardship It is further stated
even assuming but not admitting the charges to be correct,
the penalty -imposed is shockingly disproportionate and under
the pECuliar fact situaticon of thé case the Hon’ble Tribunal
may bhe please& to interfere in the quantum of punishment
reducing the same to be of any minor penalty as prescribed

under the rules.

4.16. That this applicaticon has been filed bonafide

and to secure ends of justice.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION:

. 1. For that the action/inaction on the part of the

A4

respandents for not considering his case towards exanerating
him fram the charges leveled against him is per-se illegal,

arbitrary, discriminatory.

Gel For that the respondents have acted illegally in
issuing the impugned carder and thereby removing him from the

service is per~se illegal and liable to be set aside and

Aquashed.

5.3, For that the proceeding initiated by the

respondents on a wrong premise of the factual aspect of the

mater as well as the resultant impugned orders having been

issued without following the rules as prescribed in  the

\

Q/\apd'm,\ ﬂ;%vﬂn Smw&ﬁ >
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R.8.D. % A. R. 1968, same are not at all able ®and
.',?
liable to be set aside and quashed.
S.4. . For that the respondents have acted contrary to

the settled proposition of law in not 'prnviding adequate
apportunity to the applicant in placing his defence in the
» '

case ‘and as such entire proceeding as well as the impugned

~

orders are }iable to be set aside and gquashed.

5.%. .. For that in any view of the matter the
action/inaction .af the respondents are not sustainable in
the”éye of law and liable to set aaiae and quashed.

R ' The applicant craves 1€ave of this Hon’bhle
Tribanal to advance more grounds both legal and factual at

the fﬁméhof hearing of the case.

&.DETAILS OF REMEDIES.EXHAUSTED:

That the applicant declares that he has exhausted
all the remedies available to them and there is no

alternative remedy available to him.

7. MATTERS NOT FREVIOUSLY FILED Of PENDING IN ANY OTHER

COURT :

-

5" The applicant further declares that he has not
fileﬁ previously any application, writ petition or suit
teéardiqg t he arievances in respect of which ‘this

3applicatian is made befare any ather court or any other

Bench «of the Tribunal or any other authmrify nbr any such
applica%ian y Writ peti?ion ar suit is pending before any of

them. *

10
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8. PELIEF SDUbHT FDP"' "';"‘;
.‘_Underj the facts and axrcumstanreq'iﬁtated_:
the 'épﬁlitéﬁt‘:mqst'respectfu}ly prayed that the 1nstant
4 aPPilratl be radhitted.refd€ds be ﬁaliﬁd 'faff and aftef,

hearing the partzes an the -ause or :auses that may be Shnwn
and an' perusal Nf recnrds, be qrant the following YEIIEfS te

the app11«ant“~4

8.1. ‘:To set aside and quash the 1mpuqned arders dated
l H
z.4.07, ”4 7 @7 % 15.11.07- and Lc rE1nstate the petatidﬁéf .

Cwith full batk wages' and ronsequentxal service benef1t5. SN

8.2. ¢ ' Cost of the applicaticon. 7
B.2. : Aﬁyfother reliéf/?eliefé‘tg;whiﬁh the appliéahtcis
en#itled ‘tmlunder,the facts énd cﬁrcumétaﬁces of  the case ‘

and aeemeduﬁit‘apd proper .

»

3. INTERIM ORDER PRAYED FOR:

Taking into consideration facts and -circumstances

‘af . the- qééeythé applicant does net pray for any - interim

orﬁer atitﬁ?s stage, however he prayé'fﬁk early.disppsal‘-af

_the GA. P )
lm. ’..)__.'".,,,..-.‘. ----- '----4n--'--.-.-.-.;-_n.-;:--"iau-.-,'---uj-..
- o !
11: PARTICULARS OF THE I.F.0.: "
11
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ERIFICATION

I 8ri Lakhi Kantsz Sarma, son of Late Abani Sarma,

aged about §8 years, resident of New Market, P.O. & P.G.

Rangia; Dist. Famrup, Assam, do hereby solemnly affirm  and
verify  _ that - ‘ the " statements - made S in

# B oo kS RS N E R R E N RN NN

paragraphs 9 LY R LI, 00, oM, Yo are

true . to my . krnowl edge and . those - made in
paragraphﬁ‘“%ﬂﬁiﬁﬂ%%@fﬁﬂpznu..nnh are also matter of records
- ' \ - . - : . -

and the rewst are my humble submission before , the Hon'ble
Tribunal, I have not suppressed any material facts of the

I am the applicant in the instant application  and
“as such well convergent with the facts and circumstances -of

, : / _
the case and also competent and suthorised by the .other

applicant to sign the verification.

, And 1. sign  on this  the Verification on  this
the 1% Mdaay of Dw%f SAB7 .

;(Ot%“m"% | romds  {armd T

Signature,

-
- i




). \;E;E President/Railway Board/undcrsigned s
Lo, o NSNS .S'Y.CC.!Tthder Rule 9 of Railway Servants.‘(stpipline;_gl}ds—:,:{#%;g:" I |
1968, The ‘substauce of the imputations of misconduct and misbehaviour in:y
statement of articles *~ s ¢

L e, £

o e et g TR 1

(Namc of Railway adminiszation}

NLERBIEWAY
{placc ofJ';suc)RANGJVA .. Dated. . f:] 6'0—?

MEMORANDUM

s N _ .
LI ¢ - » ;
S .Rcﬁ SN ¢

- d A e
L .

7 agigbh

Appeal) Rules,
respect of which the inquiry is proposed to be held is sct out in the enclosed
(Annexure-l1). A statement of the impatations of misconduct or mishchaviour in support of each
article of charge is encloscd (Annexuie-11). A list of documents by which and a list of withcsses
by whom, the arlicles of charge
1V). *Further, copics of documents mentioned in the list of documents, are per anncxure-111 are
enclosed. :
1.

can inspect and take extracts from tie documents mentioned in the enclosed list of documents
(Arnexure-1H) at any time during office hours within ten days of reccipt of this memorandunt.
For this purpose he should comact ..o immediately on receipt of this
memorandum.

. PN
3. StirilAxA, WM}KW;W((‘/TNI—:S further informed that he may, if he so
desircs, take the assistance of another Railway servant/an official of Railway Trade Union (who
satisfics e requircinents of Rule 9(123) of the Railway Scrvants (Disciplinc and Appeal) Rulcs,
1968, and Note 1 and/or Note 2 thercunder as the case may be) for inspecting the documents and
assisting him in presenting his case before the Inquiring Authority in the event of an oral inquiry
being held. For this purpose, he should nominalc onc or morc persons in order ~f preference.
Before n minating the assisting Railway scrvant(s) or Railway Tradc Union Official (s), Shri
I Shabma /.C‘{.C.C.‘[TNJ—..—. should oblain an undertaking from the nomince(s) that the
(they) is (arc) willing o assist him during the disciplinary proceedings. The undertaking should
also contain the particulars of other case(s) if any, in which the nominee(s) had already
undertaking to assist and the undertaking should be furnished 1o the undersigned/General
VQUIEET .. cvv oo s s Raitway  alongwith
nomination. '

\
4, Shnl.A%mKQ\!\ﬁJZ\i‘;\WMW .C.C.IT.N..’-:- Is herchy directed to submit to. the
undersigned (through General Manager............ Railway) a wrilten statcment of his defence
{which should reach the said General Manager) within ten days of receipt of this Memorandum,
if he docs not require to inspeet any documents for the preparation of hiis defeirce, and within ten
days afler completion of inspeetion of documents i he desires to inspect documents, and also

(a) to statc whether lic wishes 1o be heard 1 person, and

Bttested

//

[T JUNpEIN S UL

AGrucuc ' ) )

ca, ,_‘;s'lﬁ
proposc(s) to hold an inquiry jagainst Shriv.,

o~

H
[
*

are proposed to be sustained arc also enclosed (Annexure-II & '

Shri HAXANA kamwv\& y Qv fvis hereby informed and if he so desires, he -

the

TR R . ” 7t bty
e vy ' e B I B
| e Sierorg < 4 -
* ° - J . e :“.‘ 7 ' ' . -4" Cod
- THE RAILWAY SERVANTS (DISCIPLINE & APPEAL) RULES, 1968,:., FE i o
--------------------------------------------------------------------------- R ,"y,;t e '.r_ o nfa
| STANDARD FORM NO. 5 ORI 2 S SET )
~ U\} ‘ Standard Form of Charge-sheet S"“‘}}? o
A Q’ 7 . - P W Vgt tn RN
P \o\ . [Rulc 9 of Railway Scrvants (Discipline and appcal) Rules, 19
' . - b o
0 o CARIRNYMIG[STAEEA. i

L]
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'E

[ e

e
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(b) to furnish the names and addresscs of the withesses if any, whom he wishes to call in D
~r support of his defence. _ . A2

5. Shri LC&X’W\\I’(D”\P?\C}\MWY‘”\/Q“( CC./TN. L~ s informced that an inquicy will be
held only is respect of those articles of charge as arc not admitted. He shouid, therefore,

specifically admit or/deny cach article of charge.

6. Sllnmwﬁw,g\mcm’\st further informed that if he-does
not submit his written statement of defence within the period specified in para 2 or does not
appear in person beforc the inquiring authority or otherwise fails or refuses to comply with the 4
provisions of Rule 9 of the Railway Scrvants (Discipline and Appeal) Rules, 1968, or the o '*1
orders/dircctions issucd in pursuance of the said rule, the inquiring authority may hold the inquiry ,

¢x partc.

7 The attention of Shri -RYOR, WKQKW,(VCCITNL“ is invited to

Rule 20 of the Railway Servant (Conduct) Rules, 1966 under which to Railway servant shall’
bring or attempt to bring any political or other influcnce to bear upon any supcrior authority to
further his interests in respect of matter pertaining to his service under the Government. 1f any o N
represcntation Is reccived on his behalf from another pcrs‘o%l)v:\%zc 7 of any matter jealt within k

these proceedings, it will be presumed that Shribegents IS B RS ).'.Y.C.Q TN s
awarc of such a. representation and that it has been made at his instance and action will be taken
against him for violation of Rule 20 of the Raifway Scrvants (Conduct) Rulcs, 1966. o

8. The receipt of this Mcmorandunm may be acknowledged. . ,Q . ! %zk
. C e i
O K S 1RHA) T

BIVE. COMML MWANAGER - -
{By order and it the nafnc of the President] ‘
' (Signature)

s (Tosdois)
-]- \ s -~‘ . . v
CD S;?HLOQMW‘Mz\gmw\GYCQ[TNl—(Dcmgnmon) 2 £ “hina R

(OFOfMEG (11 By 0VOlT ML (Flace) g
Copy to Shri )

icnding authority) for information. ' ~ / $

g ¥) , S~ 4

. . é" i: ; ra 7\;&‘ !
... (namc and designation 0

Strike out whichever not applicable.
+ To be deleted if copics arc given/not given with the Memorandum as the casc may be. -

s+ Name of the authority. (This would imply that whencver a case is referred to the disciplinary
authority by the Investigation Authority or any authority who are in the custody of the listed
documents or who would be arranging fov inspection of the document or to cnable that authority

being mentioncd in ¢he draft memorandumy).
Where the President is the Disciplinary Authority.
To be retained wherever applicable ¥ resident or the Railway Board is the competent authority.

To be used wherever applicable - Note to be inserted in the copy scnt to the Railway servant.
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Pre Check Memorandum 14.11.04

The following GC Notes have been taken over to
conduct a decoy check at Tangla Booking was Reservation
office on 14.11.04 and handed over to T Mangba
CD/Enquiry/RPF/MLG who will act as decoy in presence
of Sri U.C.'Bayan HDCB/Encoy/RPF/MLG who will act as
independent witness. The decoy was strictly instructed not
to handover any excess amount if not demanded and the
i/witness was instructed to inform the Vigilance teams
about the transaction immediately.

The G.C.notes numbers are as given below:-

1) 5 (five} Hundred Rupee G.C. Note bearing number 8BT
400268, 6RK 261887, 5CV 994465, 4GG 309006 and
7GD029034

2) 1 (one) fifty Rupees G.C.Note bearing No.6NN 413675

3) 1 (one) Twenty Rupee G.C.Note bearing No.24B 889329
4) 3 (three) Ten Rupee G.C.Note bearing No.41H 864095
56C 863581 and 05D 280511

S5) 1 (one) five Rupee G.C.Note bearing No.16G 175610

Sd/- Sd/- Sd/- Sd/-
T.Mangba L.C.Bayan A.K.Debnath
B.C.Mushahary |

Decoy I/witness Cv
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POST CHECK MEMORANDUM

3,‘9

On receipt of source information that the Boardlng
staff of Tangla station are in the habit of taking excess

money while allowing reservation from Road Quota of TNL_\'
station. To apprehend the Sr.H indulge in such corrupt 3,

practice a decoy check was conducted on 14.11.04 and
during check one Sri Laxmi Kanta Sarma Sr.CC/TNL was
apprehend while allowing reservation from TNL to Delhi
whose actual fare was Rs.505/- but demanded and
accepted Rs.525/- i.e. excess of Rs.20/-.

Before conducting the check a pre check memo was
prepared depicting some G.C.Note number thereon and
obtained signed from both decoy and independent
witness. These notes were handed over to decoy T.Mangba
to use in the decoy check.

At about 12.20 hours decoy T.Mangba approached
the counter of TNL reservation where Sri L.K.Sarma was
performing duty. Independent witness Sri L.C.bayan was
also there nearby. Decoy approached L.K.Sarma for a
reservation to Delhi from TNL on 23.11.04 by 4055 DN in
Sleeper class. And then he filled up the Requijsition from
as given by Sri Sarma. Decoy T.Mangba filled up the
requisition and forwarded to Sri Sarma. Sri Sarma. then
demanded Rs.525/- (five hundred twenty five) and Decoy
handed over then Rs.525/- from the money which he was
given through the pre check.... Thus Sri Sarma demanded
and after transaction over independent witness Sri
L.C.Bayan informed the Vigilance team who were already
there near to the Station. The vigilance team then rushed
to the Booking office/TN where Sri L.K.Sarma was found
working. The SS/TNL Sri Rameswar Singh was called to
assist check and vigilance team then started check. Sri
L.K.Sarma was asked to close his DTC calculating all
booking done by him during his duty hours.

There after the Private cash and Govt. cash of Sri
L.K.Sarma - Sr.CC/TNL was checked. He declared his

P/Cash Rs.52/- and produced Rs.52/-. His Govt. cash -

14. 11\Q4 % 7,

~
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was Rs.9528/- including voucher Rs.650/-. After
excluding the voucher value Rs.650/- he produced
Rs.8957/- as cash. His Govt. cash should be 5.8878/-
excluding .- the - voucher Rs.650/- But he produced
Rs.8957/- i.e. Rs.79/- was excess in Govt. cash. He was

asked to prepare the cash declaration and he prepared the

same in the proforma given to him by vigilance team.

Thereafter the Pre check memo was shown to
SS/TNL Sri R.Singh and Sri L.K.Sarma and obtained
signature from them SS/TNL Sri R.Singh was requested to
tally the G:C.Notes of Govt. Cash of Sri Sarma in presence
of him (Sarma). Sri Singh tallied the G.C.Notes of Govt.
cash and during tally the G.C.Notes number —

(1) 5 (five) one hundred Rupee found as 6RK 261857, 5CV
994465, 4GG 309006, 8BT 400268 and 7GD 029034

(2) 2 (two) Ten Rupee G.C.Note found as 56 C 863581 and
41 H 864095

(3) 1 (one) five Rupee G.C.Note found as 16G 17 5610
which were exactly tallied with the G.C.Notes recorded in
the Pre check memorandum.

The total value of Reservation ex TNL to DLI is
Rs.485 + 20 = Rs.505/- But here we recovered decoy
money Rs.525/- (five hundred twenty five) from the Govt.
cash of Sri L.K.Sarma, Sr.CC/TNL. .

~ Theé recovered amount Rs.525/- and the one sleeper
class PCT No.00813 ex TNL to DLI with RT No.26406 and
the reservation requisition slip' which was used by the
decoy were kept in a sealed cover in presence of SS/TNL
Sri R.Singh and Sri L.K.Sarma Sr.CC/TNL and obtained
signature iri the cover. The actual value of the reservation
from TNL to DLI Rs.505/- was given to Sri L.K.Sarma
Sr.CC/TNL t6 made good his Govt. cash and advised him
to deposit the excess amount as excess in booking.

The signature of Sri R.Singh SS/TNL and Sri
L.K.Sarma Sr.CC/TNL recorded in the Post Check



memorandum including the Vigilance

A.K.Debnath Sr.VI/T/MLG and B.C.

CVI/T/MLG.

Sd/- Sd/-

Sri Rameswar Singh L.K.Sarma
A.K.Debnath

SS/TNL Sr.CC/TNL

Sr.VL/T/MLG

14.11.04

Sd/-
B.C.Masahary
CVI/T/MLG
14.11.04

‘team  Sri
Musahary

Sd/-

14.11.04
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Cash Declaration 14.11.04
1) Name:- Laxmi Kanta Sarmah
2)  Designation:- Sr.CC/TNL
3) Working Station:- Tangla
4)  Duty hours: Continued from 18 hrs of 13.11.04
5)  Pay scale:- 4500/- (4000/- to 6000/ -
6} Date of birth:- 4.5.52
7)  Date of appointment:- 01.01.81
8)  Private cash declared: - 52/-
9) Private cash produced:- 52/-
10) Govt. cash appr DTC:- (C-V =8878 + 6508 =
9528)
11) Govt. cash produced: 8957/- PN
12) Remarks:- Govt. cash excess Rs.79/- o B
<
Denomination
1000x1 = 1000
-500x3 = 1500

100 x 39 = 3900
50x42= 2100

20x3 = 60
10x 29 = 290
Sx11= 55
Coins = 52
Total = 8957

Rupees eight thousand nine hundred fifty seven only

Sd/-
Lakhi Kanta Sarma
Sr.CC/TNL
14.11.04
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Statement of Sri L.C.Bayan HDCB/RPF/ERCOY/MLG who -

acted as ‘independent witness in the decoy check
conducted at TNL Booking office on 14.11.04 recorded at
CVO/MLGs office on 16.11.04

I along with Sn Lohit Ch. Roy’s
HDCB/ERCY/RPF/MLG 14.11.04 N.F.Rly/ vigilance Team
went for Decoy Check. | was accompanied by my colleague
T.Mangba DB/RPF/ERCY MLG. Before going for the check
the vigilance officer noted down some number of currency
notes in a pre-check memo and shown as and took our
signature. After he delivered those currency notes to my
colleague Sri T.Mangba and instructed us what we have to
do during the checking.

We went to the station as general public by bus. T
Mangba approached the counter of Tangla Station at
around 12.30 p.m for making a reservation and I was
standing at a distant place from there. I heard that the
officer in the counter asked for Rs. 525/- for the ticket
and accordingly T. Mangba delivered Rs. 525/- to him.
Immediately, after that I informed the vigilance officets
standing in other side of the station regarding the
“happening of the transaction and saw them forwarding
towards the counter...

S sd/-

t'éohit Ch. Bayan)
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The Statement of Sri T. Mangba CB/RPF/ERCOY/MLG
who acted as decoy in the decoy check conducted at TNL
Booking office on 14.11.04 recorded at CVO/MLGs office
on 16.11.04 |

I T. Mangba CB/RPF/ERCOY/MLG gone for decoy check
with the vigilance team on 14.11.04 along with my
colleague Sri L.C. Bayan HDCB/RPF/ERCOY/MLG.
Before going to check a pre check memorandum was
prepared by the vigilance team depicting some numbers of
G C Note and shown to us and took signature in it.
Thereafter the money handed over to me to use in the
check.

We gone to Tangla Station in plain dress by
bus. At about 12.20 hrs. I gone to the reservation counter
of Tangla Station. Sri L.C. Bayan was behind me. | asked
for reservation ticket by 4055 DN EX TNL to DLI. I filled
up the requisition form as given by the counter clerk. The
counter clerk after preparing the ticket told me to give
total Rs. 525/-. I handed over the money of Rs. 525/-
from the money which were given to me through pre check
memorandum and left the counter.

Sd/-
Temsu Mongba, Contable

Seal

(Divisional Commercial Manager)
N.F. Rly/ Rangia
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To.
The Divisional Commercial Manager,
N.F.Rallwey/ Rangiya.

Throughy Preper channol. .,

gir,
3ub;- pefenco to gF~ 5,

Rol:~ Your No. C/L2L/WNTI/VIG/3tall=l datod 17.6.050

fefsoessesprsssens o

In obedience to the abovo, T bag ta place the Tollowning
to your grace for favour of kind and aympathetin conuldaigtlcn.
o ‘
That the alleged chiarjges {ramed apainat me vide
Annexure~T of the ramorandum - article-T and Artlcle-JT
rospoctively are deniled.

That the objective ;rceunds and circunntances for such
denlal are placed here under -

On 14e1leOh- round about 12.30 hiours ona nerson
approached ma for reservation of one berth in 3 tier slaopor
againat TNL Quota by 4055 D GX. THL to BLT of 22-11-04. on
chocking the fesorvation fozlator, T found that the berth ay
askod for was avallable and the sadd porson was hianded over a
requlsition alip for such purposae.

The person concerned alter £1)ling up the requlisition
form nonded over tho onmw Lo e and T dssued Lhe Journey and
raossrvation tickebtse.

The amount charged for Journoy tickel wau flae 485.00
it far Recervation Tielob wa. 20,00 totalllmy an amolint of
R3e 505.00.

That the tickets handed ovor to Lho party who gave mo a
roilled bundle of G.C¢.Hotea. Boforo 1 covld count all the
currronoy notes, tho gaid porson ran avay from the Booklny
Yiindowe _ :

That on counting T found that tLhora wan Rn. 525,00
l.e, Rne 20.00 more than the chnrges payable. I Lnwnodtialaly
came out from the station to locate tLo peraon so that I could
refund the money. But he was not seons I atralght way went to
the residence of the 3tation Mirter in-charpe and roported tha
mattor to him. He was Just to start his moal and he told ma
that after lunch he would coma to the 3tation and arrango Lo
ad just tho sald Rs. 20,00 paid excess by the porasen as per Rulas.

That this scenorio took just p couplo of minutes and
on ny return ot jtatlon within 4 minute o1 B0, Nowe persony
cans to me and Tdentifiod thomalvon to bo Vipdlanco olffctals
and wreted Lo chook Lhe gounter Cuanh, ny personal eash ato.
The vigilance Party nlso called thia 93 on duty and procended

with the rald.

Thoy showed a document called tha Pre-check Mermorandum
and got 1t signed by mo and the 9R/THL. : :

{Comtdl oo, 2)
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Thoy traced some G,C.Motes 1n tho gounter cash whig)
alleged to have been talliod with tho numher noted fn tha
pre-check momorancunie According to thom the tobnl amount of
such G.C.Notes came to N3 SO05.00v oy b, .°

That T wanted to explain that all tho G.C.HoLan having
their numerical nos. tallled with tho pre-check memorandum
were given by one peraon and the matter of excensa piyment of
Rse 20.00 was alao brought to tho notice of the SM/INL jrior
the Vigilanoe Team appreheadad me. But tho vigllance Qfficlal
refused to aoccopt it and told mo that whatover T wantad to say
would be recoded during ny etntemont to be taken by them at
Maligacn on ocubsequent datao. .

The Vigilance Team then propared a wemorandum and ahbalnod
my ‘signature. At this stago aleo wlian I wanted to get the cora -
point recorded in tho memorandum that the person who got rogser- R
vation was never asked/requented to pay any extra money, the o
vig!lanoce Team told mo that thoso pofnco could be clarifled . Sl
by mo while they examino mo at Malignon on theo {ssun. '

That a statemont was recorded In the vigilance office abt
Maligaon and T was examlnad by putting Quostions on this lasue ‘
but to ny utter surprise T find that the aald gtatement hag not : |
baen relied upon as documantary avidenca.

T never had asked tho person who gave Jz. 20.00 axcesza to :
to the Rly. chargaes for my porgsonal galn. The gptd poerson framed j
ma in thils case for reasonz bLeat lnown to him.

Tn regard to mticlo-T7T. -

For issuing ticketo to tha passengers semw ceing ara
necessary for refunding the balance to tham sincae 1t §s5 hardly
in practico that the passengers pay Lhe exact amount for the
running tioket. : )

That to oversomo auch aituation, a Pan-shop lecated adjacend ,
to the atatlon, as and when nocdaanry, the colns are Laken from .
hime

on this particular ocecnaslon, T collactl colng from Lhe s§ld
shop worth to Ro. 00.00 just at about 7 A.M. oo Lhat T could meee ' |
the demind of the passengora. But tho gald Ks. 50.00 way nhot
rolunded to him due o ny engagoments in other mattorg.

Hoviever, coins to tho effect of R2. 52.00 wera alse avaslakle
in the counter while the vigtlanca Team conducted that check. The
pan-ahop prefeirrod to get the colns bLack 10 un-uscd and net Lhe
G.C.Hotoa. Thig was a novmul practice to run tho ply. zerviens
emoothly. Jt mpy not bo strlcetly ao per mules bub guch actions
are belng taken without any wotive bobhind 1C. It was an honest
by-pass of Rules Just to carry en tho worka pmoobhly and also
for gatisfaction to tho uaors.

T view of such clrowmbancas nag 4SLabted sbave, your good . 7!
may kindly withdraw tha pmmoranduam under raference and thus i

Thanlking you,
' Toura fatthiully
A 1.1:

‘/
A /,,-,.'_)n, :J .l

S
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Hed qed bvny .
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N.EF. Radway
Office of the
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Suly: - DAR action for major penalty charge sheet

Ref - Mnj(.u' enalty Memorandum No- A 21 JRN Y/
VIG[STALELA 0 a0y

In connection with the subject issuc enclosed please find a copy of the enquiry report
submitted by 1E.O/MLG for furnishing your remarks/ final briet against cach article of
charees labeled vide memorandum cited above

Your reply should reach this Office within 10 {Ten) days time failing which it will be
presumed that you have nothing more to say and the case will be decided as per records
avatfable

DA 13 (et sa)

Q{'%{Qﬁybj
(A K. Sinha

Divisional Comml. Manager

Rangiya
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ENQUIRY REPORT

ON

The Departmentsal Enquiry Held Against

LB

SHRI LAXMI KANTA SHARMA

SENIOR COMMERCIAL CLERK/TANGLA

Submitted by

Shri Sisir Sen Gupta
Enquiry @fﬁgzer

I
!L” - To

DCM / RNY .
/ | N.F/Railway . g
{Disciplinary Autherity) ~ o
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Enquiry Report
On

The Departmental DAR Enquiry against Shri Laxmi
" Kanta Sharma, Senior Commercial
Clerk/Tangla/Northeast Frontier Rallway

SEQUENCE OF DAR CASE RECORDS AND AUTHORITY FOR ENQUIRY

Under Rule 9 (2) of Railway Scrvants (Disciplinary and Appeal) Rules
1968, the Divisional Conuncrcial Managerf Rangiya/ Northeast Frontcr
Railway issucd Memoranduwm beaving No. C/421/RNY/VIG/STAFE - 4,
dated 17/06/05 to Shri Laxmi Kanta Sharma, Scuior Commercial Clerk/
Tangla/Northeast Fronticr Railway proposing 1o hold an enquiry against
him for hmposition of Major Penalty for the Adicle of Charges {ramed
thereqn.

above mentioned” Memornndum was reecived by the. Charged  Official -

along with all the Annexur.

Order Of The Disciplinary Authoerity Appointing Of Enquiry Officer
and the Presenting  Officer -  The Divisional  Commercial
Manager/ Rangiya/ Northeast  FProuticr Roibwvay  vide his Order  No.
C/421/RNY/VIG/STAFF - 4, dated 1170772005 appointed Shri Sisir
Sen Gupta, Chicf Enquuy nspector/ Maligaon/ Head Quarter/ Northeast
Frontier Railway as Enguiry Officer and Shri Ranjit Das, Chiel Vigilance
Inspector (Feafc)/ Maldigaon/Head - Quarter/Novtheast Fronticr Railway
as Presenting Officer.

THE CASE ON BEHALF OF TUE DISCIPLINARY AUTHORITY

The Article of Charges franmed against the Charged Official Shri Laxmi
Kanta Sharma, Scnior Commercinl Clerk/ Tnngla/ Northeast Frootier
Railway, which arc e - produced below: - T
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xiut Wanta Sharma, Seoior Connnercinl Clevle/ Tanglf Northeast
Rathvay  while  perfornung s oy s Connmerciald
Clerk/Tanglaf/ Northeast Frontier Riailway on 14 £11/20049 commitied an

act of giross misconducet in as much as he demanded and accepted @ suin,
of s, 20/ - (Rupces Nwventy) excens while allotting Rescrvation from Beosd

Side Quota of Tangla Railway Station by Q585 Dl ol 2871172007 1x,

Tangla to Delhi. The cost of the fave and reservation Exo Tangla to Delhi-

was Rs. BOS/- (Rupees Five handred aud 1hve) bat Sl Shadima
demanded and aceepted Rao 525/- (Rupees Five Hundred and ‘Twenty
Five). Shri Sharma demaunded and accepted Rs. 20/ - (Rupees Twenty)
excess then that of actual fare (including reservation) for his own
consideration which tantanount a scerionus misconduct and dearelicts 1o
duty.

ARTICLE — II

Shri Laxmi Konta Sharma, Senitor Commercind Clecle/ Tanplaf Notthens
Frontier  Railway  while  perforwming his duty as Commercial
Clerk/Tangla/ Northeast Fronticr Kailway on 14/ 1172001 connimitied an
act of gross misconduct in as much as he produced his Govie Cash Rs,
8957/ - (Rupees Eight Thousand and Nine Hundred Filly Seven) against
Ra 88787 - (Rupees Bight Thonsand aod Fight Hondied Seventy Fight)
(excluding voucher) te. s 79/« (Seventy Niuej cxeess in has Govt, cash
as per DT,

Thus, by the above act Shri Laxmi Kanta Sharmw, Scenior Connncrcal
Clerk/ Tangla/ Northeast Fronticr Raihway exhibited dnck of integiity and
devotion o duty and scted in nowmanner which is unbecoming of
Raibway Servant and thereby Contravened the Provision of Rale No. 3.1
(i), (i) & (i) of Radlway Scrvice (Cooduct) Rule’s 1966, ' '

The Statement Of Imputation Of Misconduct And Misbehavior

The Article of Chuarge - 1 frameaed against the Changed Officinl Shri Loximi

‘Kanta  Sharma, Scnior Couuncreial  Clevk/Tangla/ Northeast Frontier

Railway is that Shri Laxwii Kanta Shama, Senior Commerciad Clerk/
Tangla/Northcast  Fronticr Railway  while  performing his duty, as

Commercial Clerk/ Tangla/ Northeast Fronticr Riilway on 14/ 11/2001

comntitted an act ol gross misconduct in as mach as he demanded aned
accepted a swn of Rs. 20/- (Rupees Twenty) excess while allotung
Reservation from Rond Side Ouotiof Tanglin Raihway Station by 4055 Dn,
of 237/ 1142004 Ex. Tonghn to Delhic He issaed One Slecper Chass Ticket
bearing No. 00813 Ux. Tangla to Delbiwith Kescrvation ‘Hieket bearing
No. 20100 and granted the Derth No.o Aed,
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onducting the Cheek, o Fre - Cheok - Meraoriaahmn was
depicting the Govl. Crrreney Note numbers which would be
the said Check and  banded over to Shrei T Mongha,
able/ Railway  Pootection Forcef/ Northenst Fronties aihway  who
acted as Decoy in the Cheek in presence of Shi L. C. Bavan, llead
Coustable/ Railway Protection Force who acted ns Indepeudent Witness
m the Clicck. '

Accordingly, Shri Mongba (Decoy) went to the Booking Office and pluced
the Requisition in presence of the Independent Witness Shiri Bayan. The
on duty Booking Clerk Shri Sharma granted a Berth by 4055 Dn. Ex.
Tangla to Delhi aud issncd One Sleeper Class Printed Card Ticket
bearing No. 00813 and Rescrvation Ticket bearing No. 261006 and
demanded and accepted s sum of Rs. D525/~ (Rupees Five Hundred and
Twenty Five). The transaction was witnessed by Shri Bayan (Independent
Wilness) and when the tmnsaction was over, he mmediately informed:-
the matter to the Vigilance Team.

Then the Vigilance Team cntered and intvodneed themselves ad nsked
Shri Sharmn to close the IYPC ad to prepane the cash declamtion.
Accontingly, he i the 0 same, Then Station
Supenintendent/Tangla/ Northeast Fronticr Railway Shri R, Singh was
asked (o tally the numbers the Govt. Currency Notes of his Govt. cash
with the nuwmbers of Pre -~ Cheek = Memorandum and the following Govi.
Currency Note numbers were tallied exactly. '

Five numbers of One Tundied Rupee Govl. Currency Note Learing Nos.
ORK 261837, 5CV QU405 4GG 3090046, BT AOO208, tavd 761 (200080

Two numbers of Ten Rupee Govl. Currcocy Note bhearing Nos, 560
BOASET and <1 TH 8040953,

One nnmber of Five Rupee Govee Cartency Note henring No. 166G 175610,

The above mentioned 1ecovered (o, Ciuntreney Notes amounting 1o Rs.
525/- (Rupees Five Hundred and Twenty Five) aloug with Printed Clage]
Ticket, Reservation Ficket and the Reguisition SHp used for Reservation
(by the Decoy) were aken over wowd kept in a Cover duly Sealed md
Signed os evidenee.

The Article of Charge = 11 (tamed agoist the Charged Officeind Shrt Laoxmi
Kanta Sharma, Scmior Comrnercial Clevk/ Tangk Nottheast . Fronticer
Raihway while perlorming fris duny s Cormmeriad
Clerk/ Tangla/ Novtheast Pronticr Raihvav on 1/ 11704 committedd iy et
ol gross nrisconduct iy as annch as he prodoced R, 7O - (Pupees
Seventy Nine) excess then thad of his actual Govt, Cash os per DTC Shi

iy
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prepared his cashy deckantion wWherein e produced his Govt
Inding vouchers is Rs. BOST /- (Rupees Eight Thotusand aned Nine
: [ Fitty Seven) against Rs. BB78/- (Rupees Bight Thousand and
i Dt T vl Sevendy Bight) e, s, 79[~ (Seventy Nine) Cxcess in his _ ”Ju{
¢ he Govt. cash. ' ' ~
-Z{ [
3 25 LIST OF DOCUMENT - The Disciplin:nsy Avthority produaced O (Six)
? fmbers of docwments on o whicl Relicd Upon, vide Annexure - Nt
i the Chiauge Sheet,
*‘ 2.0 LIST OF WITNESS - The Disciplinary Authority  cited 03 (Ihrec)
a numbers of Proscecution Wilnesses vide Annexure - [V ol the Charge
Sheet and all were attended in (e cnquiry.
I
Yy.0 PROCEEDIVGS OF THE ENQUIRY i

. 3.1 PRELIMINARY HEARING - The Preliminany Hearing of the above case
. was hekl on 1170872005 in the Chamber of the Chier Enquiry Inspector/

‘ Head Quarter) Maligaon/ Northenst Fronticr Railway i presence of botly
K the Presenting Officer aud 1he Charge Official.

3.2  PROSECUTION DOCUMENTS - Bt starting the Regrdar Hearing, all

the Relied Upon Document's cited by ahe Pisciplinary Authority vide
\[\"' Avnexane - 1 were produced i orvigingl woere nuuked as follows: -

! !
- i SL. | __pEsc}g_]—ggl_QN_— | MARKED AB tl
i 1 Pre - Check - Memoraudum, dated i PD/1 ;

2y Post - Check - Memorandum, dated PD/2 |
! ¢+ 3 Cash Declaration, dated 14/11/2004. PD/3 _ .
4Ll Statement of Buri 7. Mongbn l _PD/4 ]
S Sl StatementofSheiL. C. Daymm | e BDIS
I8 6 17 scaled Cover contatuivg Rs. 20/ | " poye iy

3.3 PROSECUTICN WITNESSES - All the Prosecntion Witheases  wege

. atended i the enquity and they were examined by the Presenting -
Othicer ainl then Cross — Examined by the Chraged Official, ~

e @
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'E_g‘!ly_g ‘ ILvidence (t:')i;pos'itloi] - gggg’_'b
B As Date ) m-]

T. Mongba 1 PW— 1 *_2,2[08/2005 ._'____3_'__”'{

L. C. __I_}gyg_g»__ ) PW 2 1. 27/10/2005 2

R, Singh | PW-3  "1706/10/2005 | 2 |
A K Debuath | CW | 27/10/2005 | 1 ]

DEFENCE DOCUJHENTS - The Charged OfMcil was asked lor any
Documents he wants to produce but demanded uothing. .

DEFENCE WI’I‘NESS - NIL.

REGULAR HEARING - 'The Regular Hearing was held on 29/08/2005,
06/10/2005, 27/ 10/2005 and 28/ 10/2005. The Regular Hearing of the
above casc was completed on 28/ 10/20005.

GENERAL EXAMINATION OF THE CHARGED OFFICIAL - On

12871072005, before the close of the Regular Hearing, the Enguiy Ofhcer

put mandatory Questions to the Chagged Othicinl to clovify his position in
genceral. chh to the mandatory Questions by the Charged Official was
recoided.

TIME FRAME - The last Regular Hearing was hekd on 28/ 1072005 and
the Presenting Officer’s Prosecution Bricf was suhmitted on 08/ 1172005
and the Defence Briel was submitted on 08/ 11 /20005,

GROUNDS TAKEN BY THE PRESENTING GOFFICER IN HIS
PROSECUTION BRIEF

The Presenting Officer in his Prosceution Briel had commentod Anticle
wige as helow- :

The case is a Decoy case and all the Witnesses produced’ daring the

ccourse of enquiry, examinad and cross exaunined by the Presenting

Officer and the Charged Official

ARTICLE - I PW - 1 (Decoy) Shri'F. Mongba vide Q% No. 2 nnswered
that the Relied Upon Document marked as P = 1 bears his signature

and the content is correct and vide Q% No. 7, he clearly stated that llu'

on duty Booking Clerk demanded Rs. 525/- (lxupuu lFive Hundred and
Twenty Five) for the Ticket and the Resaivation.

PW - 2 (Indcpendent Witness) Shii L. G Bayan, Head Constable/ Railway
Protection Force/Northeast Fronticr Railway vide Q* No. 6 stated that he
was al)onl llO\l‘u,t away) [tom the Booking Counter and Iu I)()I(Hv sinlul

)
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Fliad heard the conversation of hoth th@ Decoy and the Bookieg

' teply 1o Q* No. 7 and vide Q% No. 11, Shri Bayan also stafed
¢ Decoy paid the money to the Booking Clerk as nsked 1)'\'.”10

. {ing Clerk in raised voiee. .
1.5  PW - 3, the Station Superintendent/Tangln/ Northenst Pronticy Raoilway
clearly  stated that the Vigilance Team counted the cash and after
P counting they showed him 08 (t’,ight)'nmnhcxf; of Govt. Curtencey Notes.
UHE valued worth Rs. 525/- (Rupees Five Hundred and Twenty Fivey. The
Govt. Cuwrency Notes numbers were exactly tallied 'with the numbers

recorded in the Pre = Check — Memorandum (PD - 1) where he signed.
They algo after counting the cash showed him the excess amount of Rs.

79/ - (Rupees Scveuty Niuc).

4.6 The Court Witness Shri A. K. Dchnath, Senior Vigilanice Inspector
(Trafc)/ Maligaon/ Head Quarter/Northeast Frontier Railway deposed as
Court Witness, stated that both PD ~ 1 & 2 bears signature and content
of hoth the Mcmorandum are cotiect,

ik

i ‘

MW.'? ARTICLE — I Cash l'acticubus marked ns PD - 3 which wias preparcd
by the Charged Official Shri Loxini Kaunta Sharma by his own
hanchwriting clearly proved that he (CO) possessed  Rs. 79/- (Rupees
Seventy Nine) excess in his Govl cash. The same was also adiitted by
the Station Superintendent/ Tangla/ Northeast Fronticr Rashway in reply
to Q* No. 1. '

)
S

GROUNDS TAKEN BY THE CHARGED OFFICIAL IN HIS DEFENCE
BRIEF '

Hillh

W L .
HHL.l In the Defence Bricf, the Cliuged Official mentioned that

A

a} “The Decoy Shri Mongha was asked (o pny Rs. H0OG/- (Rupees Five
Hundied and Five) for the ticket including Reservation but he paid Rs.
'525/- (Rupees Five Hundred and Twenty IFive) instead of Rs. BO5/-
(Rupees Five Hundred and Five).

h.)  The Decoy handed over a bundle of Govt. Currency Notes to him through
the Counlter Window and toolk the Ticket from the stand.

uljg:) The Charged Official on connting the Govt. Cunreney Notes found- Rs, ?}UU‘
; 20/- (Rupeces Twenty) excess and he called the Deeoy but he hurriedly o
Ieft the Booking Counter.

) The Charged Official tricd to find ou the Decoy Tor relunding the exeess
money. but could not lecate him.

? ) ! "é‘/ 5(47/‘ r;;(l\'\
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dehd Booking Ollice.

Ahe test of relinbility and neceptability. The Charged Official stated -that

— 38—

Stalion
his

1he

“hargeed ONMNicint tnneditely informed
was in

Stendent/ Tangla/ Nottheast Fronticr  Raijlway
¢ the matter prior to Vigilance Team arrived and conlronted him

who

m v ————e ey

The Charged Official also mentioned in his Bricl l.]i:,-il.: -

PW - 1 (Deeoy) stated during deposition vide his answer (o Q¥ No. 4 put
by Defence that he did not know the frue from Tangla (o Delhi but the
Court Witness in his deposition stated i his answer o Q* No. 2 that the
Decoy informed him of paying Rs. 20/- (Rupces Twenty) cxcess to the
Booking Clerk on demand. The Decoy further confirmed that vide his
answer to Q* No. 8 that he had no idea of the fzue frowm Tangla to Delhi

<
- .

If the Decoy had no knowledge of the fare from Fangla to Delhi then how

‘he could inform the Vigilance ‘Team that au amount of Rs. 20/- (Rupees

This payment of excess

Twenty) was paid in excess 0 the Railway ducs.
therefore, suffers from

demanded and accepted by the Charged Officinl
he had informed the Station superintendent/Tangla/ Novtheast IFronticr Uum
Railway (PW - 3) of paymcut of Rs. 20/- (Rupees Twenty) excess by &
Passcuger immediately after the deal and  before the Vigilance Team
him. This Statement of the Charged Official has been
PW - 3 during bis examination when the Defence Cross

confronted
confirmed by
exaunned him. , )

The Dcooy in course of his cxamination stated that the Independent
Witness located himself about 50 fect away ftomsthe Counter, answer (0 O{

Q* No. 12. But, the Independent Witness stated “0 Dis answer to Q% Not( 7

6 that he located himscelt about 10 feel off Ttom the Decoy. Again in his “!UUL
answer 1o Q* No. 9 stated (hat he located Himself within 15 fect from the

Decoy.

Witness necepted that he was chott ol henring and
heand the conversation of the Chivged Oflicisd and the Decoy since they
were talking in raised voice. When the Rescrvation and or Tickels arc
sold to the users, there wounld not be any occasion 10 raise voice either by
Booking Clerk or Ly the Passengcer.

The Independent )
%

Q* No. 11 that

i

The Independent Witness further stated in s answer 1o

the Dooking Clerk refuacd to issuce the Ticket immedintely and the
Booking Clerk asked the money in norised volee. . \
It is therefore, established that the Independent Witness wis sullering
from short of hearing. -
SR
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h el
11 e evidences of the Independent Witness \uﬂr 1l from-the I(.sb()l
iy and acceptability and reasonability. in

i proceedings, i hays bheen established that: -
The Deccoy to frame the Charged Official paid Rs. 20/- (Rupees Twenty)
cxcess over and above the Ratlway duces.,

The Independent Witness being a Person of short hchring his evidences i!um
are not rcliable and also he coukl not be really an Independent Witness 4
as both the Decoy and the Independent Witness belong to Railway

Protection Force unit having close working understanding.

The Decoy in his Statement ncver stated that he had any occasion to
raise his voice while booking the Ticket and also the Charged Official
never had raised his voice.

The prosccution falled to establish this Article of Charge against the
Charged Official Shri Laxmi Kanta Sharma.

ARTICLE — I The Charged Official in his Defence Brict adimnitted the
fact that theic is no dispute that an amount of Rs. 79/ - (Ru[)ct‘ Scventy
Nine) was found cXCeSS in the Counter.

The Charged Official defended himsclf while explaining the cause of such -

excess of cash by stating that the Pasgengers were required to the

balance in small Coins for which they adopted a practice of taking small

worth Govt. Currency Note/Coing from the nearby Pan Shop located in w

the Railway Station since imprest cash provided to the Bookiug Cell was

Rs. 5/- (Rupees Five) only. These nspects have had the approval of the N\
Station Supcrintendent/ Tanglaf Northeast Frouticr Railway. The Statiou
Superintendent/Tangla/ Northenst Fronticr Ruailway also confirmed the

‘Statement of the Charged Official and aceepted that sneh arrangement

was within his knowledge durving his deposition.

DISCUSSION, ASSESSMENT OF EVIDENCES AND REASON_ FOR
FINDINGS IN RESPECT OF ARTICLE OF CHARGES

4_1!;_1_‘15:;}«: o | The Charpe stated that the Clhuaged Officinl demanded '

and aceepted o sum of Rso 20/ (Rupees Twendy) excess from.n Passengel '.J'UHL
: . - . . e : yhL
who was the Decoy, for granting  Reservation by 1055 Dn. ol

23/ 117200,

The Presenting Officer i his Prosceation Bricf had  commented the

“Article wise as below: - N

G, 4’2, e
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L
swas a Decoy ense and all the Witnesses produced during the
“enguity and were examined aad cross examined by the

G4 PW = 1 {Decoy) Shri T, Mongha vide Q* No. 2 angwered that the Relied
Upou Document marked as PD - 1 bears his sigunature and the content is
correct and vide Q* No. 7, he clearly stated that the on duty Booking

i Clerk demanded Rs. 525/- (Rupees Five Hundred and Twenty Five) for

iR the Ticket and the Reservation,

- wM\ -

was about 10 fcct away from the Booking Counter and he boldly stated

that he heard the conversation of both the Decoy and the Booking Clerk’

in reply to Q* No. 7 and vide Q* No. 11 Shri Bayan also stated that the
Decoy paid the moncy to the Booking Clerk as asked hy the Booking

' Clerk in raised voice.

L

: oo PW -~ 3, the Station Superintendent/ Tangla/ Northeast Fronticr Railway
ﬂé" clearly stated that the Vigilance Team counted the cash and after

counting they showed him 08 (Eight) nwbers of Govt. Curreney Noles
valued worth Rs. 525/- (Rupees Five fundred and Twenty Five), The
Govt. Currency Notes numbers were exactly tallied with the nmwunbers
recarded in the Pre - Check = Memoranduin (PD - 1) where he signed.
They also after counting the cash showed him the excess amount of Rs.
79/ - (Rupees Scventy Ning). .

6.7 The Charged Official in Lis Defence Briel stated Article Wise ns: -

3{“{}8 Shin T. Mongba, PW = 1 {Dccoy) stated during cﬁ‘p(mi'lion vide Jus :.-msw%.r
to Q* No. 4 put by the Defence that he did not know the fare from Tangla
to Dellu but the Court Witness in his depesition stated in his answer {o
Q* No. 2 that the Dccoy informed him of paying Ks. 20/- (Rupees
Nwenty) excess to the Booking Clerk on de mand. The Decov finther
P confimed that vide his answer o Q No. 8 that he had no idea of the

fnre from Tangia to Delhi

6.9 If the Decov had no knowledge of the fare from Tangly to Delhit then how
. he could inform the Vigilance Teiun that an amount of Rs. 20/~ (Rupees
1[“{; Twenty) was paid in excess to the Raibvay dues This payvment of exceess
demanded and accepted by the Charged Umch therelore, suflers from

i 6.5 PW =72 (Independent Witness) Slmi >, Bayan, Head Constable/ Railway-
‘ Protection Force/ Northeast Fronticr Raxlu ay vide Q* No. 6 stated that he

the test of reliability and acceptahility. The Chs uped Official sinted that -

: he had informed the Station Supcrintendent/Tanglaf Northeast Frouticr
L Raibway (PW ~ 3) of payment of Ra. 20/- (Rupees Twenty) excess by @
' Passenger immcediately after the deal wd before the Vigilancee Team

confronted him. This Statcment of the Charged Official has  heen

i
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CLE - I The Cash Particulins marked ns PD - 3 which is prepared
by the Charged Official Shri Laxmi Kanta ASharma by his own
haudwriting clearly proved that the he (CO) posscssed Ra, 79/[- (Rupees
Scventy Ning) excess in his Govie cash. The same also admitted by the

P Station Superintendent/ Tangla/ Northeast Frontier Railway in reply to Q¥

i No. 1.

Y .

611 The Charged Official defended himself while explaining the cause of such
excess of cash by stating that the Passcengers we required  to the
balanee in small Coing for which they ndopted n practice ol taking small

’ worth Govt. Currency Note/Coins [tom the nearby Pan Shop located in

: the Railvay Station sincc imprest cash provided to the Booking Ccll was W
Rs. 5/- (Rupces Five) only. These aspects have had the approval of the
Station Superintendent/Tangla/Northeast Frouticr Railway. The Station
Superintendent/Tangla/ Northcast Frontier Railway also confirmed the

l: Ur} Statement of the Charged Official and accepted that such arrangement

rauy was within his knowledge during his deposition.

—

S
|

6.12 ANALYSIS OF CHARQGE -

6.13 ARTICLE - I [I'rom the aibave discusaion, it is very much clear that an
amount of Rs. 525/: (Rupees Five Hundred and Twenty Five) was
) tecovered from the custody of the Charged Officinl instead of due fare of
Rs. 505/ - (Rupees Five Hundred and Five) and the numbers of all the 08
' (Bight) numbers of Govt. Curcney Notes were cxactly tallicd with the
S pumbers mentioned in the Pre - Check - Memorandum which was @ -
.{HU preparcd well in advance of the Check and tallying of Govt. Currency
Note  numbers  were  done i presence  of  the  Station
Superintendent/ Tangla/ Northenst IProntier Railwoy (PW ~ 3). Therelore,
the Charged Official's plea is not acceptable on the ground as the
' Charged Official should collect the fnre first and then will count after
satisfying himself about the realization of correct e will hand over the
Ticket rlong with the 1cturn mouney, if any. Thercfore, question of
scarching the Passenger coming oul of the Counter and went 1o the
residence of the Station  Supcrintendent/Tangla/ Northeast  {fronticr
Railway are all after thonght.

&, 14 The Post - Check = Memorandum (D - 2) was prepared at the spot and
after the check and the Charged Oflicial signed the Sayne and nowhere
the same was mentioned nor the Charged O, signed  with any

remarks,
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;[m:‘. : idependent Witness who is supposcd to be a vital Witness stated
Huy

that he was stationed him nlmuiﬂﬁ—l'&él u(vnﬂ from the Counter and it is

T not possible/difficult to heard theéonversation of the Booking Clerk who
' was iside the Counter.

xcess by the Charged Official is not established but, the acceptance of
s. 20/- (Rupees Twenly) cxcess by the Charged Official is established as
the farc and the excess moncy awmounting to Rs. 525/~ (Rupces Five -
Hundrea "and Twenty “Five) was recovered from the custody of tht
Charged "OfficiAl i:¢.” fiom the Govt. cash posscssed by the Charged—

Official———"""" 77 B T T

k ' .
@ From the above, it is clear that the demand of Rs. 20/- (Rupcees Tiwenty)
— g

i

6.17
§ Charged Official is partinlly cstablished.

R

Therefore, | consider that the Article of Charge ~ | framed against the

ARTICLE - O ‘The Charged Official’s plea reganding Article - [ of the
Charge that, “Practicc of taking small worth Govt. Currency Notcs/Coins

from the nearby Pan Shop” is ncither acceptable nor encourageable.
There is no doubt that the possibilitics_of collecting of Coins_before l
commencement of duty l)_y: !iiE Booking Clerk cannot be overruled. 7 ” N

g | commsements

But, in the instant case, the amount ef-Re~73/—Rupees-SeventyNinc) -

6.19
collected from the Pan Shop as clatmed by the Charged Official was not
mentioned in the Private Cash Register, DTC cven the matter is not
‘ mentioned in the cash particulars prepared by the Charged Official with
t his own handwriting and finally, not even mentioned in the Post - Check
P Mcmorandum. So, this plea of the Charged Official is not at all

acceptable. Moreover, the Charged Official failed to inform the exact
amount he brought on that particuar day. The Charged Official clarified
as “Some Coins™ during Generul = Examination of the Charged Official by
the Enquiy Officer vide P - 2, Line - 16, which clearly indicate that the

plea of the Charged Officint s aficr thouglt.

Therefore, | consider that the Article of Charge ~ 11 frameds against the

6.20
Charged Official is cstablished.
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' 7.0 FINDINGS OF THE ARTICLE OF CHARGES

o , 8 o '
rLfo’l From the above discussion, documentary and oial cvidence available ' uuﬂg |
T during the course of the enquiry, it is concluded that Rs. 20/- (RLTpccs ey

Twenty) (the Dccoy moncy) was recovered  from  the custody of the

Charged Official (in the form of Govt. cash) is proved but the demand of

: the Charged Official about the money from the Decoy is not proved and
the Charged Official posscascd of Rs. 79/- (Rupees Seventy Ninc) cxcess
in his Govt. cash is proved.

7.2 Henee, the Article of Charges fimmed againat the Charged Official Shii \

i Laxmi  Kantan Shariun,  Sendor Commercial - Clerl/ Tangla/ Northeast

‘ |L“~ Fronticr  Railkway  vide  Mcemorandum of  Charge  Sheet No. n 'l :
i . r e 4 i

‘L L C/421/RNY/VIG/STAFF - 4, dated 171006/ 2005 issucd by the Divisional wll

Comumcrcial Manager/ Rangiya/ Northeast Frontier Railway are as under:

ARTICLE - I : PARTIALLY PROVED
ARTICLE - II : PROVED

A, \'\5 -

i A jg\\\(\ » /\\ -
A4 N ity
" _ . (SISIR BEN GUPTA) '

Enquiry Officer /[HQ/ Maligaon

Dated: - 30/11/2005

th J
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I 0318714“‘““




—4y - ANNEXURE-N;Ll

—

—

3riel aubmitted Ly Befence 1n the DAR procoeding dravn arainat shgé?”

“-N. Sharma, sr. co/rnL in roference to tho gp-5 No..c/hzl/uNY/VIG/k
j;uaff~h dated 17.0.05, i

$ 20 0e 0o 000004 Vo
ra

The P.0 was asked Lo submit his Lrief if any within 10 days Irom
28+410,05 to the T.0. with a copy to the C.0.

The Defence was asked to submit th
recelpt of the p,Qtg brief.

The P.Q's brief was due to ‘reach the C.0. within 6.11.05. put the
defence sinco has not recelved the brioﬁ

5 from p.o., tho betel of the 57
defence ia heraby submltted to T.0. - '

. -
kA el
[

SN,y
8 brief within 10 days from the NIRRT

: R A ) " |

{(ReL: Dally oOrder 5heet dCe 28.10.05), : “a1 = |

: ' ’ . .\;; 4

The article of charges framad against the Charged limployoeo viere as ? !
under -

' <. S
Article-T = On 14.11.0, the C.0. demanded and accepted Ra. 20.00 L A
0xXceas fror thae Decoy over and above the RLY duea ror i

allotting ong berth by 4,055 pny GX. TNL to DLI to bae T

{ Aoy .‘,.f, S :'f
avatled on 23.11.04. ( Tha Rlys dues wore Fare jia, h85r005%@%#“
* Resorvation Charges pa. 20.00 = total Ra. 505 but he ’
accoepted Rs. 525.00),

Article-Tr = while the cash 1n the Booking Counter was tallled with
the sale proceeds it was detected that , sum of Rs. 79.00

8xcess ( Govt. cagh 13 per sale proceeda= jg. 8878.00

but cash found R3e B8957.000 - hence 0Xce33 money located
was Rs. 79.00).

B e

The C.0. dented both the Article of Charges fr o

amod ngninat him.
The C.0. stated in his clqrificution'boing aak

od by the Hontbleg T.0.
a3 under:- )

ArticlaesT - (1) The Decoy was asked to pay Hs.

Including reservation but he Jo!
of Rs3. 505.00,

(11} The Decoy handed ovor 5 bundle of (,

through Counter Window and tgolk tho
atand, ,

505. 00 fLopr the tickat
ald Ra. 525,00 Instead

C.Notea Lo him
tickot from tho

¢

g -

(111) The ¢c.o. Cn counting thg L.C.Noben Lfound” Ry. 20.00
CXcess auu the called the poacoy bLug hao nurridly Lefi
the Booking Countar,

(iv) The C.0. tried to find ouy

tho oxcona money but could ,

(v) The ¢.o. immouiatoly Informod thae 33/TNL vwho wvias 'in
hig resideonceo thg mtier prior to Viptilanece Tonm
arrivad and confrentad him ip tha Booldnyy Gllen.,

Y

tho heocoy fop rolonding,
not. locnte lipn

The ~rosocution avaembled throa pig Lor cstubliuhlnu Cho c¢hargn .
against tha C.0.
PeWeml :(the nocoy) stated during dopoatt {on vida Do anapee g,

Qs Noo /, Mt Ly doConen Lt Ly dtd ot Fnow thin foayn "xevn
THL Lo DLT but e Conrt ut by '[ii'“]i‘im(i)"\j'ni}:ﬁ“. Lon STt e
MRS Aniveor Lo . 1o. 2 Lhae tho hocoy 101 o hlm of U
Paying ga. 20,00 CXeean Lo Lhg Booldays ¢clerke on demad.
The pecoy Lurvther " Eanl T mag that vide hig SO o
thes he hrul no itdoa of the fara Lrom T, - Ly
T tha becoy had no knowladpa o
Lhra how hin counld 1nhlorm Lhe Vi

OF e 20,00 vy Pld s oseean Lo Lhe Ly « dung. 11,

Payment of oxeona 1hwn\nd=df:MLi"HEGGTIYHT"Hj:LWJETETU. therolore
Sullors Crom Ghe ooy or relfabilicy and weeeptability, Thq
L 0. statod that hg g Tnformd tha 35/ ﬁ'ﬁﬁ11f?99.(}f pay mant
of Ry« 20.00 Gxcena by o janzaengor 1mm0d,alﬁuy gﬁﬁoq Uho danl
ad befors the y.r. confronted hiim, e e,

v
H

d.Mo. 8

tha ara Ly me o pia,
Floneo Tarom Lhnt NI e,
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. (confronted him) -

This statemont of the ¢.0. has boen confirmed Ly pPW-3 during his
oxamination when the defcnce cross examined him.

Thoe Decoy in course of his oxamination stated that the independent
witness located himself about 50 ft. away {rom the counter- An3wer
to Q.Nos 12+ Dut the independent witness stated in his ansvier to
Q.No.6 that he located himselfl about 10 ft. off from the Decoy.
Again in his answer to QeNo.- 9 atated that he located himielf within
15 fte from the Decoys | ‘

The independent witness accepted that he was short of hearing and

heard the conversation of the C.0. and Decoy since thoy wero talking

in ralsoed voico. VWhon the rasoervations nqg or tickota are sold to tho

uaora there would not bo any occauion to'raise voico oitnol by the
ﬂJBooking clerk or by the passenpgor.

,‘Tho {ndopendent vitneas further astated in his anawor Lo JelOoe 11
gsthab the Booking Clerik refused to issue ticket immediately and tho

| Booking Clerk aaked the money in a ralsed volce.

Tt %3 thorofors cstablished that tha indepenuent witnesa wvas suffexing
fromtahort ol hearlng! -

Tho entire ovidence of tho {ndepeondont witnesas gulfored from the teat
of roliability and accoptability and reascnability.

In the nroceedings 1t has been,eﬁtabliahed that: -

(1) the Decoy to frame. the C.O. paid Ra. 20,00 excess over and abovo
tho Rly dues, '

(11) tho indepondent witneas boelng a person with short of hearing -
his evidences are not roliable -and also he could not bae really
an indopondont witnnan oo~

poth tho Decoy and indopendent
witness belong to RPF Unit having close working understanding,

(111) the Decoy in his statomont nover atated that he had any occasion
to ralse his voiceo while booking the ticket and also the C.0.
never had raised his volco.

Tha prosecut{onrfnﬁlnd to eatablish thias article of Charpo
against vhe ¢.0,

article: TI= There {3 no dispute that an amount of Kae 79.00 was
{found excess in tha countar. '

The C.0. dofendod himsolf while oxplaining the cauvse of

£ Aelie (i such excess detention of cash by atating that the passon-
rera were refquired to pay the balance in small coins for
which they adoptod a practice of taking amilL worth G.C.
Notos/cotna from the naarby Pmn shop Locatod in tho Ry
station since 1mproat cash provided to the booking call
was Rae 5000 only. This aspocts have had the approval of
the 83/THNL (incharpge ol tho station). Tho 33/THL also
confirmnd tho atatemont ol tho C.0. and sicceopted that
such arrangomont was within his knowladpge during his
dopouition.

30 far the ¢.0. 15 concerned, hia actlon aince was within the lknowle-

dp~ of the stavion Aushority. and ho was allowed to function in such
maaner, for greater intorost of tho Rly. and tho prosecution failed
to ostablish any motive Lobind such actlon for peraanal galn.- this

Submtttad plonao, ngiyv"gu . Y
éf ) '.", - _.) e \ v, R "
i e R N I B A L A Ly
C g / / y . [ ]
- . Ae Ko Gompuly ) 3) [{7°)
Fi 7 "':' ,'= v . 1
- J o v ¢ afenca counael.
4~ 4
LN L8 A
IS A ) / -
\? . ~_:",
. = - - « 2
- hﬁ%}
,? -
A

1 article of chavrpn has thoerafloro, not boen natabliahed apainst the C.0.”7
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- Northeast Frontier Rsilway s s

Officeof the* "~ s LRI

Divisional Commercial Managcr ' m"‘p’.ﬁ!ﬁj.’ ’Q;Z*%.f_

No CHOWRNY/SCL-CELL/0G-2. Rangiya - FEEENEES SO -t
Dated.03.4.2007, © g\ ave o8 0 e

To
Shr L. K. Sharma, Sv. CC/INI,.

Sub:- Orders of the DA in Major Memorandum oo .-‘ !
No. C/421/RNY/Vig/StafT/04. Dated 17.6.2005.. PR

In connection with the Major Memorandum No. C/421/RNY/V xg/Staﬂf/04 Dated 176 2005 thc’w A '1.&, :.;

won

I
o ‘(A g
:)-a --“;- E

“I have gone through the entire DAR proceedings drawn against Shri L.K. Shﬂrma, Sr. CC{I—NL'} o
with reference to the memorandum of charges framed against him vide memormdum Nom »2

C/421/RNY/Vig/Staft/04. dated 17.6.2005. . .

Regarding Aurticle No:-1. The charge ievelied for demanding and sccepting is established in as
much as the availability of Rs. 525/~ in the Government cash of the same denomination :as
recorded in pre and post check memorandum it self indicating the consent of the C.O w:!hout'- "
which it is not possible to get the same denomination in the Government cash drawer. C. O st

contention, therefore, that he has not demanded Rs. 20/- in excess of the actual fare is not‘ 33
acceptable, v

orders of the Disciplinary Autherity arc as under:-

e
]

‘u

Article No:- 2. The excess amount of Rs. 79/- found in the Government cash and the C. O'
contention there on that he had collected the amount in question from the Pan shop for using the 1"

same as cash imprest is also not acceptable because using cash imprest to the tune of Rs. 79/- in“ - '_ :;';.: “
the form of coins or currency notes of small denomination collected from an agency other than ~." =7Fey
his Government cash is not authorized. No where citier in the Commercial Manual or in coaching ',4;3:'.“
tariff such collection has been authorised. Therefore, ¢ is clear that to cover up the> whole story ety
and to mislead the investigating team the C.O had mkcn the shelter of Pan shop etc. e
In view of the above I hold the C.O Shri L.K. Sharma, Sr. CC/TNL responsible for both the - 'i-"\'*?‘

- ; P
charges leveled against him. ::2.: .
A closc perusal of the oflice record shows that this is the 3rd case under D&A rules framed % ' :
againat Shri LK. Sharma, Sr. CC/TNI.. T

-In the first casc 8 mojor memorsndum was served in whish ¢ penalty of with hoiding his

mnerement due for a pcnod of 04 years (NC) was passed.

(f In the 2nd DAR casc undcr minor memorandum No. C/421/RNY/VIG/StafI-19 Dated 04.10.2005
Y Shri LK. Sharma, Sr. CC/TNL was reverted 1o the post of Jr. CC in grade Rs. 3200/- Rs 4900/-

<. and his pay was fixed at Rs. 3200/- (or a period of 02 years (NC). Bven after the sbove 02 cases
the C.O has not improved his conduct and it is clear that:-

(o) Shn Shamma is bent upon to violate the nonus laid down for the purpese for his own gain.

(b) te has hittle care {or the unage of the milway administiation and has by tie above act of
anusston and commission continuously tamishing the image of the milway administration.

(c) Had there been a little sense of discipline/conduct left in him in thst case he would not
have committed the samc offence time and again (i.¢ three oflences continuously).”

Therefore, after due care and consideration of the facts and circumstances of the case
Shri LK. Sharssa, Sv. CC/TNL is removed from the Railway Service."

(AKS.:J&EM

Divisional Commercial Manager
Rangiys
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Ta,
The Divistonal Rinbway Manager
North Fast Frontier Ralway
Rangiya

P AR

T
*

Sub: An appeal against the order of removal from service of
Shri L. k. Sarma, Sr. CC/INL by the Divisional
Com:mercial Manager, Rangiya.

Ref: Order issued vide Memo No.C/409/RNY/SPL-CELL/ 06-2
DATE  03-04-07 from the office of the Divisional
Commercial Manager, Rangiya.

Sir,

Wit duc respect and humble submission I, Shri Laxmi Kanla
Sharma. senior commercial clerk/Tangla/ Northeast I'ronticr Railway beg to lay
this appeal against the order of removal from scrvice dated 03.04.07 passed by
the disciplinary authority, the Divisional Commercial Manager, Rangiya on the
following grounds:-

l. That Sir. 1 was appointed as a commercial clerk  vide
DRM/P/APDIL/No 122725/ VIAP/Commb /P LT dated 21.04.94. So the DRM
(P) is my appointing authority not the DCM. Hence this order of removal from
service given by the Hon'ble DCM has violated Article 311 (1) of the Indian
Constitution which savs- “No civil servant can be dismissed or removed from
service by an anthority subordinate to that by which he was appointed.™

2 That Sie. in the order the Disciplinary Authorily has mentioned
that three cascs have been framed against me under D & A Rules. And 1 the
first casc. a major Memorandnm was served against me carlicr in which a
penalty of withholding tncrement due for a pertod of 04 ycars was passcd. But
no such order has ever been communicated to me Gl date. It is violative of Rule . !
12 of the Railway Scrvents (Discipline and Appeals) Rules, 1968, This \
commission has santched away the right to appeal against the said order also in .

the Appellate Authority or in the Revisional Authority. which has been given by

the D & A Rules. Rule 12 begins with “Orders made by the disciplinary

authority shall be communicated to the Railway servent .....” So the principle of

natural justice has been viokated. i1 o be noted that no such” penalty was

exccuted against me Gl March 07. The “pay shp™ show that only one increment

was being withheld for the first time on March — April salary without my

knowledge. Henee the order has violated my statutory right to appeal under D &

A Rules.

3. That in the removal order it s being stated an the 2" DAR case
ander minor memorandum No . CA2H/RNT/VIG/Staff-19 did. 04.10.05, 1 was re- -
verted to post of Jr. CC in prade Rse.3200/- Rs. 4900/~ But the payslips as well as

P
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official records prove that this is o purely false antl bascless statement. | am still a Sr.
CCAINL as the DCM has himsellwrote “To, Shri L. K Sharma, St.CC/TNL” in the
order dated 03-04-2007. There is no reversion of rank so Tar, Str.

A copy of the order of penalty dated
03/04/07 and copies of relevant payslips
are filed hereto and marked as

Amnexure .0 & respectively
A4, That the Disciplinary Authority has categorically said that my pay was
fixed at Rs. 3200/- pan, tor a period ol 02 years (NC) under the same minor mema- ,
randum Noo C/RNY/VIG/S =10 dated 04-10-05 This is again a false state- P

ment/comment on part of the Hon“able DCM. The pay slips or official documents
prove the fact that there is no such redunction or Nixation of salary so far. Tam getting
full salary without any reduction. '

S0 That Sir, the TlonTable DO has stated as reason of removing me from
service that even alter above mentioned 07 cases (i.e. reversin of rank, fixation ol 5«

salary and mcrement withholding) my conduct has not improved and there is no

.o

chance ol reformation in me. But as the documentary evidence produced by me

t.
f
!
'
i

prove the fact that 1 have not been penalised as he stated, this statement bears no
mient A close perusal o the order leads to the conclusion that the basis of removal ol
mine s carlier penaltics inflicted upon me. So. as the basis of the order holds no

merit, hence the ovder be considered as null and vord please.

0. Jhat the superior Authority have appreciated my devotion and sincerity
tomy job. The SS/TNT has confirmed the fact that there is no public complaint ever
made against me. I have not caused any loss ol revenue (o Railway, Neither | have

commytted any punishable olfence inside or ontside the Rly premises, nor | have
damaged any Rlv. property inomy longy carcer. Henee, the adlepation of tarnishing, the

iage of Rly admmistration in the order is not correct.

A copy ol the certilicate
ol appreciation is filed hereto
and marked as Anncxure

7. That Sir, the crux ol the charpes levelled against me and their defence are

cnumerated below -

oo L >
(a) Under Rule 9 (2) ol Railway Scrvents (Disciphinary and Appeals) m@
Rules 1968, the DCM/RNY/NE Rly issucd Memorandum bearing No. C/421/RNY/
VEG/S@lT704, dated 17-06-2008 tome while Twas working as Senior Commercial

¢
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Clerk, Tangla proposing to holdam engairy apainst me forimposition of s
Major penalty for two article ol charges fraimed there in subsequently Enquiry Officer 7

and Presenting Officer were apppointed and [was passing, through preliminary hear-
g did. [1-08-05 and regular hearing (Tast 28-10-05).

On 18-03-2000 1 was given a copy of Lnquiry I(épnrt by the DCM
where upon 1 submitted my report on 04-04-00 before the Discipinary authority.

The Articles of chirges Tevelled against me are produced as under -

iy Acticle - 1 Shri 1. K. Sharma, Sr. CC/TNL while performing
his duty on St CCAINL on 14-11-2004 conmitted an Act of gross misconduct in as
much as he demanded adid aceepted asun of R, 20/- (Rupees Pwenty) excess while
allotting reservation fvom road side Quota of Tanpla by 4055 Dn.of 23-11-2004 Lix.
TNL to Delhi, The fre was Rs. 505/- but Shri Sharma demanded and accepted Rs.
20/- exeess than that ol actual faee Tor his own Ensideration which tan&mount «

serions misconduct and derelict to duty.

w)y Anticle - 11 Shri 110 Sharma, S CCZUNE which performing,
his duty as CCZUNT an - TE2004 commiitted anactolmisconduct inas miuch as he
produced his Govt cash R, 8957 against Rs, 8878/- (excluding voucher) e, Rs. 79/
~(Seventy Nine) excess in his Govt, cash as’per DT

Alter getting mvy defence statements the 1520, came to the following
conclusion with respect to Article -1,

The denind of Re. 207 escess by the C.OC s ot established, but the
aceeptance of Rs, 20/- excess by me is extablished. Henee the charge is partially

established,
With respect fo Article -l

There is no doubt that the possibilitics ol collecting coins before com-
mencement of duty by the Booking elerk cannat be ruled out. Yet, the charge framed
against the C.OL s establishod. '

It is pertinent to mention here that i the Fnquiry-report the Enguiry

Officer had not proposed any penalty.

A copy ol the reply dated 04/04/06
i 17led here to and marked as

Annesure.
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Briel Statement of my Delence :

Article 1= The charge levelled against me that I demanded and accepted
Rs. 20/- in excess from the decoy with consent is not maintainable. | dsked the
Decoy Shri Mongba to pay Rs. S05/- Tor the ticket including Reservation but he paid
Rs. $25/- instead of Rs. 505/-0 The onduty SS/ITNL, Shri R. Singh (PW-3) also
categrically admitted the fact that the decoy cither mistakably or deliberately pushed
Rs. 20/- exeess 1o me only to fenme me, After petting Ra. 20/- exeess inthe bundle of
currency. | came out of the office to returm the amount but 1 could not locate him. |
then inumediately informed the SS/INL about the incident who was in his residence
adjacent to the station prior o vigilance Team arrived and confronted me in the
Booking Office. The SS/UNIE assured me (o handle the matter as par Law but I was

confronted with the Vigilanee Team. The SS/INL himse!'tried to convince the Team g
about my innocence, but of ne use, They leltwith o simple promise to give me a ™

reasonahle apportunity of representation. Bul the prosceution has erred in not
cosidering the evidence piven by the PW S e S57EPNL
oo 1%
A copy of the statement of defence
dated 01707/05 is hled hereto and
marked as Annexure

That Sir.itis relevant to point oul the statement of Rameswar Singh 55/

TNT L PWS 3 piven on 10-07-05 regarding, the alleped charpes Tramed agamsting.
Phic relevant pottion ol the statement g quoted hoion o

RUUPPUPTRPURPRRI I abio pointed ont o him that this was nota problem

cince the excess amount could be deposited with the Rly, as Riy. cash against the

requisition slip as reference, As and when the claim will be submitted such matter

could be settled. o

A copy of the statement 6 Rameshwar

Singh W, 3 is fitled hu to and marked

as Annexie

Bt the Pngrivy Officer hebd ihat Edid notdeny: nnl the decoy any exeess
amotint but U aceepted that, T 1o be poted here tharl recovering, something from
posscssion never mean that the possessor had the knowledge or intention Lo possess
that thing. Possession never leads toacceptance ol something. H'1 had the intention
to accept R, 20/- excess from the decoy. | would never huve gone outside to returt
to the decoy, nor bwould have mlmnud the SS/UNL forthwith. So the finding, “par-

tally proved s notapproprinte in this e
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Article 2

P

That Sir, 1 humbly Turther beg to state that coins and currency notes of
small denomination are collected from  the adjacent Pansshop only to serve the
passengers al the quickest possible time. The daily window sale of Tickets in Tangla
is about 500 tickets. The Tare amounts (o various stations require coins or small or
currencies. The fares are like e, 7/-, 8-, 9/-, 14/-, 16/-, 23/-, 28/-, clc. ILis important
to note that only Rs. /- is premissible to keep as imprest cash in the counter which is
nat sulficient 1 is for the smooth selling of tickets 1ot the coins recovered that day

A v —

[,

from the panshop. As the coins are taken for i very short period of time and arc
returned to the shop keeper that is why it was not mentioned in the private cash
Register. As everyday morning around at 6 amall the cash amount is deposited with
the station supdt. hence Govt cash also lacks coing often. Morcover S5/TNL also

cateporically accepted the faet that such practice hias become a tradition for public
interest and such arrangement was within his full knowledpe. Tence there 1S NO NEXUS
between the coinsfonrroney ol small denomination and the *personal gain’ unlike the

Disciplimary Authority has atated 1 the order ol removal.

That Sir, i para 0,18 ol the Enguiry Reportoll1.0. himsclfadmitted the
I [y ey

possibility of collecting coins belore commencement ol duty by me.

A copy ol the documents
showing, sale ol tickets per day -
and stations BEx-Tanglaare ' '
[ited here to and marked as Annexuare-

b That Sir.in the removal order the diseiphnary Authority has mentioned a
Tid DAR ease under minor iwemorandumm No. /A2 HREYIVIGIStafT-19 Dated
(<. 10.2005 upon which T submitted my defence of 2010-2005. Plere the allegation/
clare was that § blooked on sleeper elass beeth by 50200 Dy ol 14-09-03 EX-TNL 1o

SP without Tilling up the pass NooTor personal gain.

One copy of my chargesheet and my
defence statement is filed hereto and

marked as Annexure
o O

That sie the fact is that there are ondy two berths allotted for Tangla |
quota by 5621 Dnoon 11-09-03 two brothers e Se SN Saham m/30 and Sri Sanjoy |
Sahani /24 came for reservation Trom TNL (o S10. As Lissued a reservation ticket
Nu. 850385 (o the younger hrother e, Mr Sanjoy, the elder brother i.e. Shri S.N.
Sahani who is a licenee porter (No.5) ol Tangla station requested mie to mark or block
(he other remaiming berth for himas he has applicd fora I\u, 2nd pass to the SS/TNL,

Contd ...
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the number of which is to be entered in the reservation register. After getting confir- ;
mation from the SS/UNL L marked the herth just to help the L porter, because other [
passengers may come to book the same. There is no case of ulterior motjve or
wrongful or unlawlul gain in this case as Facted on good faith just to advance the
coordination among the stalls of the station. Subscquently on 22.09.03 SS/TNL
issucd the 2nd pass No.039593 to the L/porter and the pass No. was entered in the
register by me. But on 19.09.03 the vigilence team found the pass No. blank so o

charged me under a minor memorandum.

A copy ol the reservation register and 2nd -
pass is filed hereto and marked as .
Annexure.... d&respectively. |

That in view ol the above sir, i0is respeetiully submitted that the entire

proceeding is hable to be tested on the Tour comérs ol -

(1} Whether, the c.o.i.e.ome is putlty of the alleped charges framed agaimst |

me by issuing major memorandumn of charge did. 17.00.05.

T — .

(i) Whether, the c.o.ice e acted in good faith/bonafide for getting

better service to the passengers ol Ratbway

(i) Whether, the ¢.ooteome acteds finetioned which shall po detrimen-

'

tal to the interest of the Ratlway
(iv) Whether Iwas reverted to the post of i CC as the DCM said ?
(v) Whether my pay was Hxed at B 32007- Tor two years

(vi) Whether my right ol natueal justice has been violated by the disci- .

plinary authority.
(vii) Whether, the coonie, mie violited the roles of pradential ?

(viil) Whether, the coon e me s liable 1r{\,hc mounted with majorpenalty
Ave &

of remuoval from service as the basis ol it is o proved wrong.

(ix) Whether, the punisliment imposed upon c.o. e me s constitutional

as itcontravenes/overrides the constitutional safeguard 7

.

(x) Whether, the 1oOs Tnding, against (! d.u.(ct-_.c.j_«y;nu can be said Lo be

a (inding beyond all reasonable doubts

<




L0, NMarcover, Tanyon the verge of retirciment. Only five years of service is
et to my credit and al this stage i my service is snatched away in this way, it will
cause great hardship to and my dependants e family membars will sulier terribly.

[

In the premises alovesaid, it is respectfully prayed that your Honour
would graciously be pleased to appeciate this appeal and pass necessary order/or-
ders C\a‘nicr'\lim- me from the alleped charpes, solevelled apainstme, by the H()n()ur:lhlc
DONM/RNY vide charge memo No CAZTRNY/NIGIS TAEE-4 did. 17.06.05. And/
or. may futher be pleased to pass such other order/or, orders as may deem fit and

proper to meet the ends of postice,
And, Tor which act ol your grace I shall remain ever grateful to you.

With the kindest regards.

Praded ;-
Rangusathe... April, 2007 ~ Yours laithlully; 4
0—' . \( 1\?7"' / M/ b \S ALY A
(Laxnn kanta Sharma)
Sr. CCManglae
NI RLY

PR
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> Oftice of the :

Divisional Railway NManager
Lanpivi

NoCA2 URNYVig/Stalt— Date 24.07.2007 .

A

S Shri Laxmi Kanta Sarpa
Iy - Ses CC T anpln

Sub: Penalty of removal from service —

NP vo. CHZIRNY/Vig/Stalf-4 dated 03.4.07
Ref: Your appenl dated 03.05.07/03.07.07

o
’ 2?2’*& 3

S
i‘;%“‘ 2o
I have very carelully gone through vour o peadand the various points/asgx
1 s ]

“.,,«bcts raised thrcm in
repard (o the penally of removal from service, imposed by DCM/RNY, the DA, vide lus NIP
no CALLTRNY/Vig/Stalt-4 dated 03.4.07.

Your appeal also mentions details of your carlicr DAR
cases arisen out of vigilance investigation/report

LA -
.y

The tirst caseis based on a source information reccived by the vigilance authoritics.
consequent o which a decoy cheek was artanged by them on 18.11.2000, in regard to delivery of 4
nos. of parcels. 1 was adleped, on the basis of this decoy cheek, that you had démanded/aceepted
ot of Ra 207 for delivery of these parects. s also seen/noted in your answers o guestion nos.’/

wd 7 that you have categorically sccepted the charpe o having demanded/aceepted Rs.20/- You
had also aezared that vou would not take any |||c,lul patification n future.

You had also issucd a
rened stadement saving that none ol these answers/statements were made under duress, although @t o
Eter datedime diing the couse

of the enquiry and 1ts proceedings, you had totally gone back on
these,

L Find rom your appeal that one of the maim contentions has been in regard 1o the non-receipt
ol the NI for the above cases imposing penadiy of stoppage of increment for a period of 4 years with
non camudative elfcel. This is quite surprising, since this NIP issued vide no.C/H42V/RNY/VIG/Stalf-
F7 dated 2792005 was ceceived/acknowledped by vou-on 10.10.2005. A copy of the scknowledped

NP which bears vour sipnatie and which vou wonld recopnize is enclosed for your reference. .
1 Phe other/mext case iaominor DAR case arising aul of o preventive vigilance chieek condueted
on PO 200 pertaining to o oreservation made by you on §1.9.2003, without any travel authority. The
teavel authority was dssued only 3 davs after the preventive check on 19.9.2003. The disciplinary

'mllmul\ m fhis case had proposed the penalty ol reversion 1o the fosver post, i.e. 1o Jr. CC with basic
pay K= 32004 per monthe However,
apanst which this

this was not comnumicated to you, as the major DAL case
finahzatios,

appeal has been preferred,

was concurtently i progress and at i stage of

Contd, P/

-
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ach of the above mentioned DAR cases (one minor and two mdjor), erising out of v1gllal}(’;§#{
report/investigation, have heen dealt independently and based on the merits of cach case. Yoﬁr{{z{%
contention that these three cases would have translated into only one case, had you been given suitable R 4424
opportinity to defend, is more hypothetical than practical. Also the delay in withholding of your
nerement uposed vide NIP Mo CIAVRNY IVIGStal - 17 dated 27.9.2005, docs not in any wiy
absolve you ol 'the charge leveled against you. At the same time, non- issue of the NIP in regard 1o
reversion (o fower post of Jr. CCLand removing you from service against anothér DAR casc, penalty
of which has been imposed vide NI no. CAZ /RNY/VIGISTAFT -4 dated 03.4.2007, docs not in-any
way affect the principles of natural jinstice, since each case has been dealt by the DA on ity own meril,
althouph the speaking order in repard o your removal from service brings out the punishiment
inposed/intended punishment. ondy s aomatier ol fact/tecord. Therclore, your apprehension that the
hasis for removal is consequent to carlicr penalty/infended o be imposcd is not correet.

-

>

| have also seen/noted that you were promoted/posted as Sr. Comml. Clerk vide DRM (PYAPDIs i
affice order 1012837207 F/CommlAP/PLT dated 40899, This order clearly mentions in the fast

¥ sentence that it s been issucd with the approval of the competent authority. Thercfore, your
N

contention that vou are appointed/posted as Sr. Commb, Clerk by DRM/APDI is not considered valid.

C\}t'("'j ’</ You were alsa provided adequate opportanity to defend yoursell, in as much as, the enquiry report for
o\
3

Hus nagor DAR case was piven tooyour vide DOM/RNYs letter no.CHA2V/RNY/VIGISTALL A
dU TR 32000, received by you on 27307 and replicd go 4.4.06. The principle rej" natural justice has.
herelore. heen evidently followed. ’

8

e that as i may, 1 bave also taken your statement, that your son is scheduled to appear fn?'th‘t':_';,;_
Haryana State Judicial Service Pxamination 2007, that you have an unmarried daughter, that you arc. u
the sole caming member of your family. and that you have a 80 year old mother dependent on you, on -
free value and therefore take a sympathetic view and reduce the punishiment of removal from service - ¥
fo compulsory retivement with full pensionary benefits. :

An appeal against this arder will lie with the Chiel Cominercial Manager/Maligaon.
Please ackhnowledge receipl,

/‘) (‘ \ F

R LT

9y .07 ¢

(Deepuk Gupta)
DRAN/ N anpiva
I'nclo: as above

Copy to:

DCMDOPODEM-Rangiva
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v Ihe Chiel Commercial Manager, Maligaon
N.F.Raihway.

Datcd RNY 27" July,

2007

Sub: A Revision against the order passed by the Learned Appeliate -
Authority, DRM/RNY dated 24.07.2007. '

Sir,.

With due respect T beg to state that 1) Sei Laxmi Kanta Sarma, Ex-Sr.
CC/INL, was removed fiom Rly. Service by Hon'ble DCMANY dated 03.04.07
agamst which 1 filed an appeal (o Hon'ble DRM/RNY and his honour has
considered to award mc a lesser punishment in the form of compulsory retirement.
But Sir. 1, do hereby file this revision petition agamst the above mentioned
punishment on the following grounds:

I~ That Sir. Hon ble DRM held that non-issuc of N.I.P. in regard to reversion
of rank and fixation of salary docsnot affect my natural justice to know the
penalty imposed against me. But the DA wortéhat | was reverted and my pay
was fixed at Rs.3200/- for two years. But my ‘pay-slips’ prove these as false. So
mentioning non-cexistent punishments in a removal order subverts the concept of
‘Justice” itsell in all contexts. Sir. gt g

Sir. as a removed or retired employee | have no access (o the official

documents henee T ham helpless to prove all these irrcgularitics and lapses only
with my pay slips and personal fite.
7. That Steo Fwrote i the fivst appeal that my appointing authority is DRM
() not the DCM. Hencee according to Art 311 (1) of Indian constitstion 1 cannot
be removed or dismissed by Subordinate officer like DCM. | mentioned
appomtment L/NO.E227/25/T/AP/Comml/PT 11 dated 21.01.94. But ignoring
ths crucial point. hon“ble DRM has mentioned my promoting, authority in the
year 1999 (o Sr. CC. '

3. That Sirs the DON has said that my pay was fixed at Rs.3200/- pm.
Hon ble DRM says that my basic pay was made at R.3200- pm., but my pay slips
say that both are false. There is a dilference between appointing and promoting
authority. there is huge eap between fixed pay and basic pay and there is a
contrast between proposal to penalty (inside mind or file) and exceuted penalty
(was reverted. was fixed). The learned Appeltate Authority has not considered
such discrepancies in the order dated 24-07-2007.

Attaste
e
Advocute
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28 That Sir, the principle of Natural Jastice has been violated as no show-
cause nofice or proposal 1o remove was given 1o mce. As the basis was made
earlier penalties mflicted upon me and my non-improvement of conduct, 1 would
have got an opportumty to point out the wholesome wregularitics and Lapses.
Then the scenario today would have been different as [ could have got the chance
to appeal before Supcrior Officers of this Deptt. This argument is said to be
hypothetical rather than practical by hon’ble DRM. But this is a valid ground if
we go by the procedural lapses committed by the DA, Sir.

5. That Sir, the E.O. in the Enguivy Report of C/421/RNY/Vig/Stalt-04 said

that my demand of Rs.20/- excess i1s not proved. As we deal with moncy, the
possession ‘came innocently which 1 wanted to return to the decoy forthwith. -

“Morcover the statement of on duty SS/TNL, Sri Rameshwar Singh. is not taken
into consideration which bears more cvidentiary vatue than the RPF personnel i.e.
decoy.

6. . That Sir, five more ycars job was left fo my credit and therc 1s no any
vigilance case against me since year 2004, My son has clcared U.P. Judicial
Magistrate 1™ Class Preliminary Exam recently. 1 need money to make him a
judge Sir CR is a Legal Stigara which will adverscly affect his judicial carcer. My
unmarricd daughter is pursuing higher studies. 1 have to feed my wifc and 80
years ofd mother also. So, considering all the facts and circumstances ! pray you
Sir, kindly reinstate me sctting aside the penalty of compulsory retirement.

With the kindest regards, | .

& Youys laithfully >

(Laxmi Kanta Sarma)

.;":
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Northeast Frontier Ratlway . -/Aq)

Office of the - .
Dvl. Railway Manager {Commercial) £#
Rangiya -

No.C/A2 HRNY IV IG/Staff-d - Dated 15.11.2007

Shri LK. Sarmah, Ex-Sr.CC/TNL
New Market, Rangiya

PO: Rangiya Ward no.9

Dist: Kamrup (Assam)

PIN n0. 781354

suh: Revision application
Ref: Your application dated 27" July 2007

he case lor setting aside the penalty of compulsory retirement passed by the appellate authorit
(DRM/RNY) was put up to the Chiet’ Commercial Manager, N.I. Railway. After carcll and close
studd of your application the Chicl Commercial Manager has inter-alia passed the following
orders:

“u ik teview petition. the CO s highlighted the following issues, : RN

(1) He had not received penalty advice of withholding ol increment dtd.10.10.05 aud that this s
a procedural lapse.

(i) s pay slips do not ingicale any votuction 6F pax eailier, a penally claimed to havs heen
imposed earlier by DA. This is against the principle of natural justice.

(i) His appointing authority was DRM. but he was removed by DCM, a violation of Article
I,

(iv) No show cause notice was issued to him. prior to his removal from scrvice.

(v)  Article of charges no. 1 was not provesl,

(vi) Tle had 5 years ol service left. According to him his son is appearing in the U judicin
cervice and CR will affect his judicial carcer. Further the CO adds that hc is to support an

unmarried daughter, who is still studying, his wile and 80 year old mother. Hence, he sueke

financial solvencey.

requcsted 1o give him his job back due 1o (he facts stated in his application. From the evidenes

_l)ming'lhc personal hearing of Shri 1K, Sarmal, (CO) granted to him on 08.10.2007. the €1

placed on records, b lind it fie was giver (il opportunity (o defend himsel £ e therefore, T

af the view that rules and procedures have been complicd with properly and correctly.in this cas
DEM/RNY as appellate authosity dealt with all the issucs in detail, raised by the petitioner and |
anree with his view on cach one of them. I find that the appellate authority has alrcady taken care

of the agpect of financial solvency by redoeing the punishment of removal from service to that of

compulsory retirement with full pensionary benefit. The petitioner is, therefore, entitled (o all
pensionary benefits including raitway health care facilities. pass, cte., which 1 consider sulticient to
look after his family including his dependent mother.  In fact, from the point of view of sogiat
stipma and financial benefit. the penalty of compulsory retirement is better than reversion fo
lower grade or reduction of pay. '

¥

Advocar
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1 am therefore. of the view that penalty of compulsory retirement with-full pensionary benefi. ™ IR
imposed by DRM/ARNY. commensurates with the gravity of the offence and hence. the samw
chould stand - |

The appeal of Shri L.K. Sarmah, Ex-3r.CC/INL - dated 27.07.2007 is (lis]')().s;c'.cl all
acecordingly™. : :

Please acknowledge receipt.

et )
(A. K. Sinfidf

Divisional Railway Manager (Commercial)
N. I, Railway, Rangiya

Lopy to:

1. DRM/RNY for kind information
7. CCM/Maligaon b [

CVO/T/Matigaon - for kind inlormatien and necessary action

4. DRM(PYCadre & Bil/RNY RS ':
5. DFM/RNY for information and neeessary action please. .
(. SS/TNL fe

k¥
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T give this statement at my freewill just to }ocus the

circumstances arose during the vigilance check conducted on
lh.ll.Oh at the TNL BOOking Officeo i . h

. At about 12.30 hours, the on duty Sr.CC Shri L,K{Shéfma
came to my Rly. Quarters and told me that a person’ who booked -
i his reservation by 4055 Dn to DLI against TNL Quotayéggé@him;_.-
4apn a bundle of G.C. Notes where he found Rs. 525.00/and the RLy.
charges Rss 505.00 thus an excess of Rd. 20,00. He also*informed
me that the particular person could not be located by hifnon the
platform so that he could refund the money most probably¥paid
by him by mistake. At this time T was about to havingfmylunch--
‘T told him to go back to the station and on my returnyatothe «. . oz
_station further necessary action would be taken. T alsoipointed 17/~

{lout to him that this was not a problem since the excess:amount  *
Ecould be deposited with the Rly. as Rly. cash againstithely ;-
firequisition slip as a reference. As and when the claim;will be-
isubndtted such matter could®'be settled. R

After some time T was called Dy the vVigilance Team at the
‘station and got me signed the pre-check Memorandum and then the
G.C.Notes available in the counter was examined and ‘an amount - .
worth of Rs. 525.00 G.C.NoUes! number tallied witb,phe}ppe-check,vﬁu;

Memorandume \ ow e

. 4all the Govt. cash was ,counted and an amount of RS e/79.00 -\
was found excess. A poat check Memorandum was drawn:andiliwas, '
asked to sign the same. In mf presence shri L.K. Sharma-wanted
to expldin the position to tiie Vigilance Team specially in
respect of his demanding from the person a sum of Rse 20,00

. excess but the Vigilance Team told him that he would be given
the opportunity to explain the position during his examination

- in the vigilance 0ffice where he would be called prior to
Traming charges. shri Sharma also wanted to explain the excess
found in the Govt. cash but the same stand was taken by .the
Vigilance Teame ' :

'§ince the matter concerned Shri L.K. sharma and he could
explain his conduct better and T was not asked by the vigilance
Team to forward any informations/ comment T refrained from
objective participation excepting signing certain documentsoe
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4 ga%;;7/'§‘t41,—,

RE (- 7. D5
- B
3 ‘9 7 7y “; \5,,/‘ ‘ Beagrdo mrm’?dﬁ&
d R WL N @ L S arr 4 15gad
Qﬁgs‘te - @/5.;, A /%0“\» RYLA BLY, S8TaiY
. > : %, f BB




C-;Q“;r\"*'?; L

LES

FRye——

o Centralem!s‘tmthmTﬂhunah

»

. 'z,‘ .

o N ) -
% - .

. I PR

. Q.‘Jn

COIN THE CENTRAL ADMINISTRATIVE TRIBY AL, Gm \m;muua
: . ' BENCH S GUWAHAT T
307/0?

Ougmal Apphcatnon No

?’W el

uwahah Bench

. '“. i Ky -»_...g-...n...m.-.’ .
WO R v e, . R o

- Sri Lakhi Kanta Sarma. .. ... e, ST Appllcant(S)

¢ -

Ve

o Unlon Oflndla & OIS ....... e S P TOTTI Respondant(S)

INTHE MATTER OF N

* Written Statemem by the Respondants

| SINo. . ANNEXTURE " PARTICULARS ~ ° ‘PAGF ]

.~ Repy written statement _ _
Vmglcat]on.........; ............. ST .,8‘

Nouce for Imposition of penalty fm
Reversion 1o Jr. Commencnal Clark®
For 2 years.... ... -.......:.-...9“[_010~

Notlce dated 03.4.2007 for removal fi@"
Scrv1ce ..... e v 1 lol2

Promdnon mdex dated 4 -10 99
For Sr commercial. clerk(coachmg) ]3 =14,

Recmds ofpnomotnon & f\anon s '
A Sricommercial clerk w.ef16.8.99-15-16

(KK, Blswas) ' 15? o8 .
- Advocate ' - 5?
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAY
GUWAHATI BENCH. GUWAHATI

.
v

(

0.AN5°7 of 2007 hy

Central Administrative Tribunal b”
Sri Laxmi Kanta Sarmah ........... Applicant 8

1 q MAY B | - {

-Vrs- ¥

} TIutS _ : <<

| uwahati Bench Union of India and Ors......... Respondents 3
: o %(

IN THE MATTER OF : \g

‘ 3

WRITTENSTATEMENT BY THE AN SWERING 3

RESPONDENTS

The answering Respondents most respectfully sheweth:

1. That the answering Respondents have gone through the copy of _
the Application filed by the above named Applicant' and understood the

contents thereof. Save and except the statements which have been speci‘ﬁvlwd

admitted herein below or those which are borne on records all other
averments/allegations made in the application are hereby emphatically denied

and the Applicant has put to the strictest proof thereof. .

2. That for the sake of brevity meticulous denial of each and every
allegation/statement made in the application has been avoided. However, the
answering Respondents confined their replies to those points/ allegations/

averments of the application, which are found relevant for enabling a proper

decision on the mafter.

3. That the Respondents beg to state that for want of the valid cause of

* action for the Applicant the Application merits dismissal as the application

suffers from wrong representation and lack of understanding of the basic
principles followed in the matter as will be clear and candid from the
statements made hereunder. |

3.1 Brief history of the case:
Sri LK. Sarmah, a Sr. Commercial Clerk at Tangla Railway station

was trapped on 14.11.04 while demanding and accepting a sum of Rs. 20/- in

Contd..p/2... excess
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Owisional Commercial Mana.

g: /Y Wy, Thirar

N F. Railway Rangiva



' j'-quota by 4055DN of 23- 11- -2004 by the Vrgllance Branch of N.F. Rallway '
| ‘Further the Vrgrlance Branch also detected Rs. 79/-"in excess in his

Vel 4 AN GO RS Yy
Gentra{Admmt tmtverbunal R

/ 1;,

201 gy o -

zatnﬂa

: e e . Guwahati Bench -
excess of the fare whlle allottmg berth TESErv "_tlon agamst langla station

,» o

" 'Government cash as per Daily Trams cum Summary Book and accordmgly

action under Rly Servant (. Dlsclphne & Appeal) Rules 1968 for major

| penalty was 1n1t1ated agamst Shri L.K. Sarmah. On completlon of the ‘enquiry, -

the Inquiry Officer found him partially guilty for the charge of demanding

- and accepting Rs. 20/- from the decoy (Artrcle D) and for' the lapses

mentloned in Article-II (i.e Rs. 79/- found in excess in the Government cash})

the Inquiry Officer found the charge to be proved. After going through all the

' papers- available in the case. file the Disciplinary Authority found him

Further the Di‘sciplinary Author'ity on verification of the records found '

 Awa ook, Keimap ;@,:a;

. visional Commercial Managar .

% 3% aiforsg qgu'am
g: &% ¥@w, Ufaw
N b Railway, Rangiva

‘ responsrble for both the charges levelled agamst him Vlde ma]or | :

Memorandum No. C/421/RNY/VIG/Staft-4 dated 17-06-2005.

that there were 02 more. cases against Shn Sarmah out of which one was for

major DAR action for demandmg and accepting Rs 20/- from the decoy for

- granting dellvery of parcel eonsrgnment and another for minor DAR action
- for blocking of berth W1thout any travehng authority. Out of the 02 cases ‘the
' DlsC1p11nary Authorlty in one of the ‘cases had 1mposed a penalty of -

W1thhold1ng Shri Sarmah’s next 1ncrement due for a penod of 04 years (Non

| cumulat1ve) and in the second case of minor DAR action the D1sclp11nary

Authority decided to revert Shri Sarmah to the post of Jr. Comimercial Clerk

in scale Rs. 3200-4900/- for a period of 02 years (NC) with pay fixed at Rs.-

’3200/— Ther‘éfore as ‘per records' Shri- LK. Sarmah was found involved- in

two major DAR cases and one mmor DAR case and in all the 03 cases he was

found guilty after observmg due process of law and based on the merit of

each case the dec1sron for’ 1mposmg penalty was taken by the Drsclplmary- :

Authority .

The relevant papers in connect1on w1th above will be produced and

. called for by the Ho_n’ble'Tribunal.

.While disposing the case on hand the Disciplinary Authority found on )
* record that despite repeated DAR -action the Charged Official Shri Sarmah )

g

P

| Contd..p/g... was not..

- exhibited before the Hon’ble Tribunal at the time of Heanngt oftas and when )



' was not improving and was fou_nd bent upon to flout the rules for his personal

r , S EE.
application, and hence, this case is -filed before the Hon’ble Central 5;{; = ‘g 2
- Administrative Tribunal. B § v E
. o SEE W
o Q= S »
oxE R
4. That Wlth regard to the statements made by the Apphcant under paras '415 2 "ﬁ -
4.1, 4 2 4.3, 4.4, 4.5 the Respondents offer no comments as these are all jc/w e
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gain at the cost of the image of the Railv'vay‘ Administr'ation and hence a

decision was taken to remove him from the Ra1lway service which was -

modified in course of appeal by appellate. authorlty (D1v1$1onal Rallway

e

L Manager/Rangrya, N F. Rallway) to compulsory retirement with  full J
- pensionery benefits and the same was. agreed by the Revising authority (Chief (1)

Commermal Manager/N .F.‘ Rallway) aﬁer careful perusal of the revision

PN/
q%

matters of records ‘and accepted only to their adm1351b111ty as per Law &

Rules

\3

5.-  That in regard to the averment of the Apphcant in Para No 4.6, it is .

 stated that each of the above mentioned DAR cases (two Major + one Minor)

ansmg out of v1gllance report/ 1nvest1gat10n have been dealt and decxded
1ndependently and based on the merit of each case appropnate decision in the |

matter were taken. 'The delay in w1thholdmg the increment 1mposed vide NIP

| No. C/421/RNY/Staff—17 dated 27.9.05 does not in any way" absolve the

applicant of the charges levelled agamst him. The order for w1thhold1ng of

iricrement was issued on 279. 05 but in the mean time hlS due 1ncrement in "

- August/05 was charged and pa1d Therefore the effect of the order got

delayed which however was effected in the salary of March/Apr/07 mstead of
Augh/06. But this does not absolve -Sri Sarmah from the charges lavelled
against him and the app'ro'priat_e punishment for commissioning offence in

those charges as per rules could not be avoided. "

6.  That it is submitted that the order for reversion to lower post of jr.
Commercial ‘Clerk issued vide No. C/421/RNY /VIG/Staff-19 dated 1‘;3 .06

. was not commumcated as-the first pumshment was’ under the process of

Implementauon and the Major DAR case agamst which thls apphcatlon has

been filed before Hon ble CAT/Guwahati was concurrently in progress and

at a ﬁnahza‘uon stage. With the issuance of the order for removal from .

Contd..p/4... Service
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 service issued vide NIP No. C/421/RNY/VIG/StafF ddoing 038307 all bther

decision taken earlier stands non-existent and 'therefore does not in any way
affected the pr1n01p1e of Natural :ust ce.
Copies of above are Annexures ..... AE: pa

7. That it is submitted that all the cases were dealt on its individual merit,
although the speaking order in regard to removal from service in the instant

case bring out the punishment imposed/intended punishment only as a matter

of fact/record. Therefore the Applicant’s apprehension that the basis for

removal is consequent to earlier penalty/intended to be imposed is not correct.

8. That it is submitted that in addition to what has been stated in para 5

above it is further submitted that in-terms of Discipline and Appeal -

Rules/1968 Appointing authority means ... “...... the authority empowered
to make appointment to the post which ‘the railway servant for the time
being holds”. In the instant case Sri Sharma was holding the post of Sr. CC in
grade Rs. 4000/- 6000/—, the order for which was issued by the competent

authority as indicated ' in Divisional Railway Manager/P/Alipurduar

| Junction’s Office Order No. F/283/20/T/Comml/AP/Pt-TI dated 04.8.99

. Therefore Sri Sharma’s contention that he was appointed and posted by
Divisional Railway Manager/P/Alipurduar Junction and Divisional
Commercial Manager being a subordinate authority can not remove him is

not correct. The Divisional Commercial Manager has got the full power to

deal with the .case of the Applicant under Discipline & Appeal Rules & :

punish him according to Rules.

Copies of above are enclosed as Annexures....z. %

9. The Appellate Authority after due application of mind has clarified

Para—5 of his order dated 24.7.07 that there was delay in withholding of

increment but the same was not going to benefit Sri Sharma from the charges

levelled against him. This itself indicates that the Appellate Authority has

also spoken his mind in regard to the pay.slip contention of the applicant.

COpy of the Appellate Authority’s observation is enclosed as

' Annexure ':,i s 0A

Contd. n/5. .. ﬂmt
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10.  That it is not a fact that the issue raised by the Apphcant &qjharma
has not been looked into by the Respondent No. 2. The Annexure —9 of the

b—vs‘k*-.-

application clearly speaks that at revision stage the Revising Authority after-
careful and close study of the points raised by Sri Sarmah in his application

(Annexure-8 of the Application) has passed the orders upholding the decision
of the Appellate Authority. |

. 11.  That it is stated that it is not a fact that neither the disciplinary

authority nor- the Appellate Authority has taken into consideration the
statement of the respondent No. 4. The Disciplinary Authority while deciding
the case had gone through all the papers available before him.including the
report submitted by the Inquiry Officer had clearly stated that the charged
official (as a booking clerk) first accepts the fare then counts it and after
satisfying himself about the realization of the correct fare hands over thé
ticket along with return money, if any, to the passenger as per prevailing
system. Therefore 'the~ question of searching the passenger coming out of the

counter and going to the residence of Station Superintendent /T émgla was all

concluded as ‘after thought’ fake and concocted. Based on Inquiry Officer ‘s

analysis of the sequence of transaction the Disciplinary Authority - agreed
with the findings of the Inquiry Officer and no weightage was given to the
statement of the Respondent No. 4, since the Charge Official. had broken the
sequence of the tranéaction and by obtaining the statement of Respondent —4
to the effect that Sri Sarmah informed the Respondent No.4 regarding
somebody  paying excess money ~was  not ‘traceable and Station
Superintendent /T angla’s advice to deposit it in the station earning under the
head excess in booking was only obtained to cover up the whole story for

shadowing his commission of guilt. Hence the same was not treated as

-relevant.

12. That it is submltted that as per DAR rules a charge is dbher proved or 4

not-proved there is no prowsnon for partially proved and hence the
Disciplinary Authority did not agree with the same. Secondly in terms of para
105 (b) (I) of LR.C.M. Vol.], no Govt. servant should solicit or accept excess

‘money in course of his business arising out of his duty entrusted to him. .

Further had the intention of Sri Sarmah been fair in that case, he should have
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returnéd two ten-rupee notes tendered in excess at the booking counter. The
Decoy as per post —check memorandum tendered 05 nos. one hundred-rﬁpee

notes, two ten-rupee notes and one five-rupee note. Since the fare of the ticket

.in question was Rs. 505/- therefore availability of Rs. 20/- (two ten-rupee

notes) in excess in the Government Cash of the same denomination as shown

in the post—check-memorandum speaks clearly about the motif of Sri Sarmah
. for not dealing with transaction within Rs. 505/- ( rupees five hundred five)
instead keeping Rs. 525/- in the Govt. Cash. Therefore, the charge was

considered to be proved and dealt with according to Rules.

13.  That in reiterating the Respondents’ submission at para-8 above it is '

stated that the Appellaté Authority and also the Revising Authority have
clariﬁcd while disposing of the appeal and the revision application the
promotion/posting order for the post which' Shri Sarmah was holding at the
time of the vigilance check was issued by the Competent Authority and Sri
Sarmah was duly informed regardmg the clarifications. 'Thercfore the
question of w1thout any jurisdiction. and authonty” does not arise at all. The
Respondents crave leave of the Hon’ble Tribunal to exhibit necessary papers

at he time of hearing of the O.A.

14.  That the respbndénts do not offer any comments on the statement of

the Applicant - made at para 4.13 of the OA save and except that all

~ reasonable opportunities were given to him for his defence and natural

" justice shown at every stage of DAR proceeding and decided his case as per

Rules and no injustice or mis-carriage of justice was caused in the decision

and order.

15. Tﬁat it is not a fact that the Respondents have acted with a pre-

i determined mmd After taking care of the Rules and Norms and after giving

all reasonable opportunities 'to the ‘Applicant to represent himself the
decisions. were taken based on findings and papers avallable before - the

Respondents, and, hence, the allegation of the Applicant is not sustainable

. ‘and the application i is liable to be dlsm1ss_ed with costs.
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16.  That it is submitted that repeated omission of the procecdiﬁgs under

the rules to be fellowed/ observed and commission of the act not prescribed in
the rules, speéks clearly about the motijand intentions of the Applicant that
he was in the habit of demanding and accepting excess money from the rail-
users and was bcnt- upon do so at- the cost of the irﬁage of the ra'ilwéy
administration. The statement made in the para .4.15 of the O.A itself speaks
of the confessjon of his guilt corﬁmitted and on this score alone the Applicant
can be taken up as per DAR and penalised appropriately as per Rules.

17.  That with regard to ';he statement of the applicant made at para 4.16

the Respondents offer no comments but pray that the Hon’ble Tribunal may

be pleased to discern the case on merits ‘and availabi]ity of records and .

dismiss the O.A in limine and ab initio.

1

- 18.  That with regard to the grounds mentioned by the Applicant in various

sub-paras of the Para-5 the Respondents respectfully submit that there had

‘been no cause of actions caused to the Applicant. In reiterating the earlier

* submissions made in the foregoing paras the Respondents. submit that all

actions were taken by the Respondents in accordance with the provisions of
the Railways’ own set of Rules and other Statutory provisions and being the
model employer has no-where caused any injusﬁce to the Applicant as
alleged and contemplated in the aversion in the O.A as well as in the
Application, and tﬁe application has no merit at all and is, therefore, liable to

be dismissed.

19.  That the Respondents crave leave of this Hon’ble Tribunal for
submission and exhibit all relevant records pertaining this case of the OA as

mentioned in the foregoing paras, as and when required by the Hon’ble

- Tribunal.
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NF. Railway, ’e“\?*:f"v, do hereby solemnly affirm and .\.Ie_ﬁfy that the
contents of _ﬁaragraphs L) to. L6 are derived from the rqcofds.
and I believe them to be trué to my knowledge & information and that I have

not suppre‘ssed‘ any material facts and the rest all are my humble _ z"md\‘,

respectful submission before this Hon’ble Tribunal.

And Lsign this VERIFICATION on this. (4. day of....[14

Place : Guwahiti

- o Aaadlech, kumae Sucho.
" Date:12-/04/2008 ' SIGNATURE OF THE DEPONENT
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. The Registrar, . -
. Cenfral Administrative Tribunal, -
Guwahati Bench, Guwahati.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

{An applicationunder section 19 of the Central

Administrative Tribunal Act.1985)

Q.A.Na. 389 of 2867

Gri Laxmi Kanta Sarma

Union of Indiz and Ors.

REJOINDER

1. That &2 <copy of the written statement.'filed by the

respondents has been served upon the appliéant and the
applicant has gbne through the same and has understood the

contents thereof. Save and except the statements which are

 specifically admittéd herein below other statements made in

the Iwritten statement are categorically denied. The
statements which are not borne an record are alco denied and

the respondents are put to the strictest proof thereof.

2. That with regard to the statements made in para 3.1 of
the written statement the deponent while denying the

contentions made therein begs to state that so  far  as
1
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defence submitted by the applicant explaining the actual
reasons resulting to the circumstances of issuance of the
memorandum of charge %heet dated 17.856.85% has not been taken
inte cansid@rafiun by the inqui%y afficer. .Nmreover,
relevant evidence were overlooked and irrelevant evidence
wereg taken into cﬁnsideratian by the inqgquiry 'officer,

resulting in a perverse finding. Again the statement of the

~Station Superintendent/TNL, Sri Rameswar Singh confirming

the defence placed by the applicant was also not been taken
into consideration by the inguiry officer as well as the
disciplinary and the éppeiléte éutharitieg.. The Station
Sﬁﬁerintéﬁdent during the course of hearing admitted the
fact that the applicant reported him aﬁmut the incident
immediately and on his return he'had'tm face the vigilance
foiciais,. which clearly shows the bonafide on the part of

the .applicant. However, the ’‘inguiry officer and the

. disciplinary as well as the appellate authority failed %o

take into consideration these aspetta of the matter and
passed the impugned orders dated 3I.4.67, 24.7.87 and
15.11.87. Hence from the written statément of defence
submitted, the bqnafide of the applicant can easily be
established. However, the inquiry officer failed ta take
into consideration the bonafide of a senior employee like
that of the applicant who had few years left in his service
career and hold the Article- Iichérge te be partly proved

and the disciplinary authority without aséigning any reason

hold the said charge to be fully proved thereby pasgihg the

impugnéd'arder aof penalty. Hence, while passing the impugned

ordér dated 3.4.87 the-disciplinary authority diszoreed to

~
4
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the findings of the inquiry officer hold the charge to be
fully proved, In such a fact situation the disciplinary

authority ought to have issued notice to the applicant

4
‘providing opgnrtunity to place his say. In the instant case

no such opportunity was given to the applicant. In fact the
order passed by the disciplinary authority is a non speaking

order.

‘That again so far as Article~1I charge is concerned the
inqﬁiﬁy authority 3150 failed to téke into consideration the
defence placed by the applican£. On the fateful day the
applicéntrhad collected coins from tﬁe pan shop worth Rs. 8¢
so that he‘could manage the demand of'the'péssengers. It was
a daily process and it was well within the knowledge and
acceptance o} the Station Superintendent which has been
admitted'by Fhe Station Superintendent during the course of
hearing. However, the inquiry officer failed .to take into

consideration this aspect of the matter an hold the Article-

II charge to be proved. The disciplinary, appellate and the

revisional achority also failed to take into consideration
the defence cited by the applicant and‘mame to & wrong
conclusiqn imposing penalfy of compulsory retirement. Hence,
the penalty imposed by the respondents is shockingly

disproportionate and liable to be set aside and quashed.

That it 1s further stated that the disciplinary

authority while issuing the order imposing penalty dated

B3.54.687  took into consideration some past charges and/ar

‘,

extransous grounds which do not form part of the memorandum

of charge dated 17.86.85. It is morthwhile to mention here
. ’ 3 -
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that no inguiry report was ever been served to the applicant
s0 far as those extraneous charges are concerned. Therefore
there is gross violation of natural justice in the case of

placing reliance on  the extraneous charges by the

disciplinary as well as the appellate authority apart from

the charges mentioned in the tharge sheet dated 17.66.85  in

passing the impugned orders. Hence, the orders of  the
disciplinary authority and'appellate authority as well as

the revisional authafity are cryptic and passed in gross

violation of natural justice.

S That with regard to the statements made in para 4 of
the written statement the deponent begs to state that Call
the statements made in these para are based on record and

hence the respondents can not deny the same.

4, That with regard to the statements made in Para ﬁ. of
the written statement the dépcnent while denying the
contentions made therein and reiterating and reaffirming the
statements made in the original application begs to state.
that the disciﬁlinary and the appellate awthority ‘while
passing the impugned orders dated 35.4.¢7 and 27.7.87 took
inté consideration some past charges and extraneous grounds
which did not form part of the memn. of charge sheet dated
17.86.85. The cmntentiun‘raiaed-by ﬁhé.regpondents regarding
the order of withholding of increment for a period of 4
vears is totally baseless. It is stated that in the said
case Mo 'iﬁquiry,‘ no hearing took place and nothing wsas

communicated to the applicant, which is a2 gross violation of

4
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. natural 'justice and clear violation of Rule 12 of the
Réilway Servants (Discipline % Appeazl) Rules, 1968. Hoﬁever,
SO far as the other DAR is concerned in which punishment of
reversion to the grade of Junior Commercial Clerk in the pay
scale of Rs. 3200 ~ 49099/- was imposed, it is stated that
the applicant "is 5till.working as Sr. Commercial Clerk. The
Divisional Commercial Managér in the order imposing penalty
dated: 93n64;ﬁ7 in the instant proceeding himself addressed

the applicant as Sr. Commercial clerk. The payslip of the

applicant of different period will state that the no such

punishment has been imposed upon the applicant.
| Copies of the payslip 6f différent
pefiod. is annexed herewith  and
marked as Annexure-— R/ifsgﬁeﬂ.
5. Tﬁat with regard to the statements made in:Para & of
the written statement the deponent begs to state that it is
admitted by the respoqdents thaf the order .dated' 13.43.496
imposing punishmeﬁt of  reversion to the post af Jr..
Commercial Clerk was never been communicated to the
applicant causing serious prejudice to the defénce of the
applicant and leading to gross viclation of natural justice.
It is stated by the ;e3pondents in the written statement
that after the arder for removal from service dated 3.4.47
all other décision taken earlier standé ~nan  existence.
Theref@ré, in  such an‘90entuality the respondents while
issuing the orders dated 3.4.67, 27.7.67 and 15.11.87 ought
.not to have taken into cunaideratién the past charges and/or
the éwtranemus grounds. Hence, the orde%s dafed S .67,
27.7 .97 ané 15.11.67 are cryptic and passed in gross

violation of mnatural justice.

i
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b, That with regard to the ztatements made in Para 7 af
the written statement the deponent begs o state thatl the
very hasis of the orders dated 3.4.687, 27.7.87 and 1%.11.87
are based on the rpast charges of the applicant thch were
never been acted upon and hence not sustainable in the eye

of law and liable to be set aside.

7. That' with regard to thevﬁtaﬁementa made in Para 8 of
the written statements the deponent bege to state that the
Schedule Il of the Railway Seryants (Diacipiine & Appeal)
Rules, .1968 clearly 5%ates‘that an  order imposing major
penalty can only be passed by the appointing autharity ar
any higher authurityf The Divisional Railway _Hanager rank
fgfficer is the a@pminting and pﬁammting authority in the
case of the applicant which can be clearly understood by the
Drders annexed as Annexure— C & D of the written statement
filéd .by the respondents. Thevefareg Divisional Commercial
Manager being a subordinate authority has passed  the
impugned order iéQQEiné pénalty dated 3.4.47 in clear
violatian of Article 311(1) of the Cmnatitutian. of India.
Hence, the orders dated 3.4.67, 24.7.87 and 15.11.67 are not

sustainable in the eye of law and liable to be set aside.

8. That with regard to the statements made in Para 9 of
the written statement the deponent while denying the
contentions made therainAand'reitérating and reaffirming the
statements made in the original application begs to st%té

that the dieciplinary as well as the sppellate authority

&
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while issuing the order imposing penalty dated 3.4.687 and
24.?.97 took into consideration the past charges,' wherein
there was gross violation of natural Jjustice. The penalties
on the said charges were never imposed upon the applicant.
'In fact the respondents in the written statement admitted
that .the order dated 13.3.86 was never communicated to the

applicant.

7. That with regard to the statements made in Para 18 . te
19 of the written statement the deponent while denying the
contentlons made therein and relteratxng and reaff1rm1ng the
statements made in the mr1glnal app11cat10n begs to state
that the Trap which was arranged by the respondents was i
clear viqlgtion of Paras 744 and 785 of the Railway

Vigilance Manual. For the sake of convenience the relevant

portion of Paras 784 and 765 is quoted below:

" 784, Trap — (i) -~ (iv)

(v} When laying a frap, the foliowing important

points have to be kept in view: |
(a)} Two or more independent witnesses must hear
the conversation, which should establish that the
money was being passed as illegal gratification
to meet the defence that the money was actually
‘received as a loan or something elsé, if put up

by the accused.

(b) The transaction should be within the sight

and hearing of two independent witnesses.

7 N
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(c) There should be an aopportunity to catch the
culprit red-handed immediately after passing of
- the illegal gratification so that the accused may

not be able to dispose it of.

{d} The witnesses selected should be responsible
witnesses who have not appeared as witness in
earlier cases of the Department or the poiice and
are man of status, considering the status of the
accused. It is safer to take witnesses who are

government employees and of other departments.

(e) After satisfying the above conditions, the
investigating officer should take the decoy to
the SP/SPE and pass on the information to him for
necessary action. If the office of the &P, &PE,
is not nearpy and immediate action is required
for laying the trap, the help of the local police
may be obtained. It may be noted that the trap
can be laid only by the an officer not below the
rank of Deputy Superintendent of Local Police.
After the SPE or local police official have been
entrusted ‘with the work, all arrangements for
laying the trap and execution of the same should
be done by them. ALl necessary help required by
them should be rendered.

(vi) -~ (vii) - L * *

765. Departmental traps-— For departmental traps,

the following instructions in addition to those

contained wunder Parsa 7%§ are to be followed:

OZ‘LW leants ﬂc&n{g.
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{ay The investigation officer/inspector should
arrange two gazetted officers from Ralluays to
act as in@ependent witnesses as far as possible.
However, in certain exceptional cases where two
gazetted officers are not available immediately,
the EEPViCéa._mf non- gazetted staff can be

utilized.

All emplmyeas,' particularly, gazetted
afficers, ahmuid - assist ﬁnd witness a trap
whenever they are apprdached by any officer or
branch. The Head of Branch should detail a
suitable person or persons to be present at the
srene of  trap. Refgﬁsl to assist or wibness a

trap without a Jjust cause/without sufficient

. reason  may be regarded as a breach of duty,

making him liable to disciplinary action.

{h) The decoy‘will present the money which he
will give to the defaulting officer/employees as
bribe money on demand. A Memo should be prepared
by the investigating officer!Inspeatmrr in the
presence of the independent @itnegs and the descoy
indicating the numbers of the BT notes for leopal
and illegal transactions. The mema, thus prepared
éhauld bear the signature of decoy, independent
mitnesses and tihe investigating . officer/
Inspector. Another memo, for returning the GO
notes to the decoy mili be prepared for making

< ' :
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over the 6T notes to the delinguent employee on
demand. This memo should also contain signatures
of decoy, witnesses and investigating officer/
Inspector. The independent witnecses will take up
position in such a2 place wherefrom they can see
the transaction and also hear the cmnyeréaticn
between the decoy and the delinguent, with a view
to satisfy themselves that the  money was
demanded, given and zccepted as bribe a fact to
which tﬁey will be deposing in the departmental
proceeﬂing at a.later date. After the money has
been passed on, the investigating officer/s
Inspector should disclose the ididentity and
cdemand, in the presence of the witnesses, to
praduce 21l money including private, and bribe
‘manéy, Then fhe total money produced will be
verified from relevant records and mema for
seizgre of the money and verification particulars
will be prepared. The.recavered notes will be
kept in an envelope sealed in the presence of the
witnesses, decoy  and the accused aé, also his
immediate superior who should be célled as a
witness in case the accused refuses to sign the
recovery memo, and sealing of the notes in the

envelope.

() — {d} # . ® *"
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It is stated that the entire trap was arranged in clear
vio;atinn of the procedure prescribed under.Paras 784 and
785 of the Railway Vigilance Manual. In the instant case
only one witnesé was present who was a Head - Constable/RPF,
whereas Paras 764 %nd 743 pr&vides for two ar more
independent witnesses or gazetted officers to witness the
trap. Again the independent witnesévi,e.‘Head Constable/RPF
in his cross examination admitted that he.is'a person of
short hearing and was at a distance of 15 feet from the
decoy. It is further stated that the trap 1laid by the
members. of the RPF was a pre- arraﬁged trap. 'It is,
~therefore, not & case which can be said to be an exceptional
one where two garcetted officers as independent' witnesses
Qere not available. Herce, no reasonable person could come
to a2 conclusion that the Head Constable/ RPF  heard the
conversation between the decoy and the zpplicant. Therefore,
the entire inquiry is @itiated hy procedural 1épses leading

ta perversity in the findings of the inquiry officer.

163, That in view of the above facts and circumstances of

the case the present 0OA deserves to be allowed with coét.

11 "

oLavmi eomis forod.



VERIF

I &ri Lzkhi Kanta Sarma, son

— 2

Centm|'MminlstrutNo Tribuna!
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aged about 9é& years, resident of Mew Market, P.O. & P.S,

Rangia, Dist: Kamrup, Assam,

Qerify that
paragraphs .@A?J.{Qt.,
true to my

--------------

knowledge

P bt @P‘?ﬁ' :
v .
of Late Abani HBarma,
do hereby solemnly affirm  and
statements made injﬁ\w(
asmeahuweenn s . are

those made . in

paragraphs Zu%PQIS}EL?L...u..., are also matter of records

and the rest are my humble submission before the Hon'ble

Tribunal. I have not suppressed any material facts of the

CaAEe.

I am the applicant in the instant application and

as such well convergent with the facts and circumstances of

the case and also competent and authorised by the other

applicant to sign the verification.

And I sign

the %?f”day of August’

Loxmi ol oo,

Verification on this

wacw ol !»Uﬁfmqﬁ_.

Signature.
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REFERENCES IN RELEVANT CASE
 TY CHARGE CASES AGAINST

W/T Case :- (Major)
. Annexure & Page
Date | Particulars Case No. No. in file 38 Rmks
04.04.02 | Preliminary hearing - C/421/RNY/Vig/Staff —- 17 75
29.05.02 | Regular hearing C/421/RNY/Vig/Staff — 17 73
27.06.02 | Regular hearing C/421/RNY/Vig/Staff - 17 71
02.08.02 | Regular hearing C/421/RNY/Vig/Staff — 17 67
27.10.02 | Regular hearing C/421/RNY/Vig/Staff — 17 60
11.07.03 | Enquiry report served by L O C/421/RNY/Vig/Staff - 17 76
11.05.05 | Enquiry report served to Shri Sarma C/421/RNY/Vig/Staff — 17 | 78 to 80, Annex - B
04.07.05| Reminder issued for submission of reply. C/421/RNY/Vig/Staff — 17 79, Annex - C
09.07.07 | Acknowledgement of Shri Sharma. C/421/RNY/Vig/Staff — 17 80, Annex - D
Final defence submitted by the C.O on the .

12.07.08 | 8 enquiry report received on 09.07.05 | C/A2VRNY/Vig/Staff - 17 88, Annex — E
Jan/Feb- | Pay slip showing implementation of WIT
Marrapr.| o (iitholding of increment) C/421/RNY/Vig/Staff — 17 Annex - F
07
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- Removal Case:- (Major) - - ﬁq-
, : : 7 %?\%Tﬂ _
_ , S L, e uzheti Bpnch ) L _ 7
" Date . | Particulars ¢ Case No. _ ' Axmcxm:e & Page - R¢iﬁarks h
. S B o : No. in file S
Co A Ma P S F-5 edto . C : ’
17.06.05 | Ao e“““ysf’ hiadAdaincy C/a21/RNY/Vig/Staff - 4 44
'| 18.03.06 Enqmr-y report received from I0 C/421/RNY/Vig/Staff - 4 . 102 -
| 27.03.06 | Enquiry report received by Shri Sarma C/421/RNY/Vig/Staff — 4 102 _
| 03.04.07 | NIP for removal of Shri Sarma. - C/421/RNY/Vig/Staff — 4 187
- ' ‘/AppealmadetoDRMagamstorderof - NV i ff o
( 03.0?.07 removal 03.04.07 C/421/RNY_ /V ig/Staff — 4 208 , R .
' - | Disposal of appeal by DR.M L geduoed punishment of removel
S - al - ] . _ - . oIm service to compulsory
24.07.07 | , C/421/RNYNIg/StaIf 4 P 210 reurementwithﬁﬂlpensionery
) L benefit. -
Revnswn apphcanon made by Sri Penalty ofcompulsoty retirement
" | Sarma to CCM/MLG - . » with ﬁéﬂd genswnery benefit
: _ . . _ P imposed by DRM/RNY ,
_2'.7._07.07 . C/421(RNY/V1g{Staﬁ' 4 217 | commensurate with the gravity of
‘ ' : the offence'and hence the same |
) A ‘, - . _ . _ should stand.
| 15.11.07 | Disposal of revision application C/421/RNY Vig/Staff — 4 230
| convey to Sri Sarma _ ) _ S
o .Revérsion Case:- (M 'il;or) : < ™~ i
N | . P . Annexure & Page I
Dae . Particulars . CweNo No. in file-  Remiarks
04.10.05 | Minor memorandum (SF — 11) C/421/RNY/Vig/Staff - 19 7 -
~ 1 10.10.05 | Acknowledgement of Shri Sarma - 'C/421/RNY/Vig/Staff — 19 7
‘ 29.11:.05 Defencc of SF 11 recelved 8

C/421/RNY/Vig/Staff - 19
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0.A. NO. 309 of 2007 1 ¢ NOv 2008

Sri Laxmi Kanta Sarma.................... Applil t _
s r =~ 142
-Vrs-

Guwahet' 3307
Union of India & Others........... Res

IN THE MATTER OF:
ADDITIONAL WRITTEN STATEMENT / REPLY

BY THE RESPONDENTS TO THE REJOINDER
OF THE APPLICANT.

The Respondents above named most respectfully sheweth:-

1. That the Respondents received a copy of the Rejoinder filed by the Applicant
and having gone through the same the Respondents above named have
understood the contents thereof.

2. That for the sake of brevity and clarity of the case meticulous denial of each and
every allegation/statement made in the application has been avoided. However
the answering Respondents confined their replies to those points/ allegations
faverments of the App‘licant'which are found relevant for enabling a proper
decision on the matter.

3. That save and except what are specifically admitted herein below all other
statements made in the Rejoinder are denied. Further, the statements not borne
out of records and also not lawful are denied.

4. That in response to the averments made under paragraph — I of the Rejoinder the
Respondents above named offer no comments.

5. That with regard to the contents of the Rejoinder under para - 2 it is stated that
the averment of the Applicant regarding article 1 is not accepted by the
answering Respondents in as much as the Inquiry Officer after due consideration

of the fact and circumstances has arrived at the decision in regard to not giving

any weightage to the statement of station Superintendent / Tangla (TNL) Sri

Rameswar Singh, which has clearly been stated by the answering Respondent in
Para-11 of the Written Statement. In regard to the decision of the Disciplinary
Authority to consider Article 1 as proved has also been explained in Para 12 of
the written statement. Since ‘proved’ and ‘partially proved’ are technical issue
and has no bearing with the Charged Official. As such the Charged Official was

Contd.....P/2 (not asked)
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not asked to submit his clarification and the

mm,@%m;gﬁﬁcienﬂ
explained in Para 12 of the written statement. |

$uwaheti anch |
.--——_‘M"‘!f 2 pyeer T

In regard to Article II the Defence submitted by the Charged Official/Applicant
was examined both by the Inquiry Officer and the Disciplinary Authority but
neither the Inquiry Officer nor the Disciplinary Authority found the defence of
the applicant valid and hence did not give any weightage to his statement. The
averment of the Applicant vide last Para of page 3 of the Rejoinder is not
accepted. Each of the DAR cases arising out of vigilance report/ investigation
has been dealt independently based on merit of each case and suitable decision
was taken. The speaking order in regard to removal from service brings out the
punishment imposed / intended punishment only as a matter of fact/ record after
observation of all procedural rules and laws. Therefore the apprehension of the
applicant is not correct.

Further, it is not a fact that enquiry report was not served to the Applicant. The
acknowledgment of the inquiry report by the Applicant is enclosed as Annexure
A/l1, B/1, C/1, D/1 & E/1 which prove that the Charged Official received all the
enquiry reports and all necessary correspondences addressed to him for the
purpose of DAR proceedings initiated against him.

That with regard to the contents of the Rejoinder under para 3 it is stated that the
earlier submission made under para-4 of the Written Statement is re-iterated by

 the Respondents.

)
1)

That with regard to the contents of the Rejoinder under paras - 4 & 5 it is stated
that it is not a fact that the order of withholding of increment in case No.
C/421/RNY/Vig/staff/17 was passed without any enquiry/ hearing in the case.
The day-to-day enquiry proceedings is as under:

Preliminary hearing — 04.04.02 duly attended by Shri Sharma

Regular hearing — 27.05.02
27.06.02
07.08.02 Duly attended by Shri Sharma
27.10.02

II) Enquiry report

Submitted by Inquiry Officer on 11.07.03

IV) Enquiry report given to the Charged Official on 11.05.05
V) Reminder for final Brief - 04.07.05
VI) Received by the party on 09.07.05
VII) Final Brief submitted by Charged Officiat on 12.07.05

Contd...... P/3 and, hence
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and, hence, there is no violation of any rule. In L______‘the averment of the
applicant that he is still working as commercial clerk it is stated that the order
for reversion to the lower post of Jr. Commercial Clerk issued vide No.
C/421/RNY/Vig/staff-19 dated 12.03.2006 was not communicated as the first
punishment was under process for implementation and the major DAR case
against which this application has been filed before Hon’ble CAT Guwahati was
concurrently in progress and at a finalization stage. With the lssuance of the
order of removal from the service all other decision taken earlier stands non
existent. It is further stated that the order for withholding of increment was
issued on 27.09.2005 but in the mean time his due increment in Aug/2005 was
charged and paid as stated in Para 5 of the written statement. Therefore the
effect of the order got delayed which however was effected in the salary of
Mar/Apr/07 instead of Aug/06 (Copy of the pay slip is annexed and marked as
Annexure — “F/17) and, therefore there is no violation of the principle of natural
Jjustice caused to the Applicant.

That with regard to the contents under para 6 of the Rejoinder it is stated that it
is not a fact that the orders dated 03.04.2007 removing the Applicant from
Railway service and the order dated 24.07.2007 (not 27.07.2007 as mentioned in
Para 6 in the rejoinder) disposing the appeal of the Applicant by the Appellate
Authority and the order dated 15.11.2007 passed by the Reviewing Authority

‘are based on past charges. Each of the three cases of memorandum of charges

was dealt with as per law of the land and therefore valid and proper for all
purposes in the eyes of LAW.

That with regard to the contents under para 7of the Rejoinder it is stated that the
contention of the Applicant made in this paragraph is not admitted. The
Divistonal Commercial Manager is competent enough to exercise the power and
junisdiction being the Appointing Authority of the Applicant and the
Respondents respectfully re-iterate their submissions made under para-8 of the
Written Statement. Necessary provision of Law/Rule for such submission would
be exhibited / produced at the Hearing stage.

That with regard to the contents under para- 8 of the Rejoinder it is stated
that it is not a fact there was any violation of Natural Justice. The penalty of
withholding of Increment for four years was implemented in March/April-07
(Copy of the pay Slip is annexed and marked as Annexure-“F/1”). Due
enquiry/ hearing was also done where the applicant has attended and signed
Contd........ P/4, the daily
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the daily proceedings. In regard to not communicating
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the same has been explained in Para- 6 of the Written Staiement.

That with regard to the contents under para - 9 of the Rejoinder it is stated

 that these are all matters of records. However it is reiterated that recovery of

Rs. 20/- in excess of the fare in the Government cash of the same
denomination as shown in the pre-check and post-check memorandum
speaks clearly about the motive of Shri Sharma and fulfills the criteria
behind laying a trap.

(Photocopies of both pre-cheque and post-cheque memorandum

mentioned above are enclosed as Annexure- ‘G’ & ‘H).

In addition it is humbly submitted that the provision of the Vigilance
Manual under paras 704'and 705, as alleged, have not been understood by
the Applicant in going through the ‘in between the lines’ of the said
provisions; rather the contents of the same were misunderstood,
misconceived, misconstrued and misrepresented. The check by the Vigilance
Team of the Respondents was conducted in accordance with law and the
established provisions of the statutory rules and the Applicant was caught red
handed for committing his offence mentioned above and thereby caused the
violation of the service conduct rules and DA Rules and for which reasons
consequently he faced the consequences of his removal from services,
though, finally the Reversionary Authority was kind enough to grant him the
compulsory retirement. The cause of action and the fact of offence for
unbecoming of a Government servant is proved from the highlights of the
following, some of which references of course were enclosed by the
Applicant as Annexures in the Original Application and the extracts of the
rest are enclosed herewith as Annexures by the Respondents towards the

defence of their submission enumerated as under:

“pre Check Memorandum dated 14.11.04

The following GC Notes have been taken over to conduct a decoy check at
Tangla Booking was Reservation office on 14.11.04 and handed over to T.
Mangba CD/Enquiry/RPF/MLG who will act as decoy in presence of Sri
U.C. Bayan HDCB/Encoy/RPF/MLG who will act as independent witness.

The decoy was strictly instructed not to handover any excess amount if not

Contd.......P/5, demanded
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demanded and the i/witness was instructed to_inform the' Vigilance S E g
. . . ?M y . % :‘;
about the transaction immediately. e P EREE
S wiW§
The G.C. notes are as given below:- ¥ IE E : =
Eips
1) 5 (Five) Hundred Rupees G.C. Note bearing number 8BT 400268, 6RK ERSEA
Y RS&E=
261887, SCV 994465, 4GG 309006 and 7GD 029034. %{? LENE
2) 1 (One)fifty Rupees G.C. Note bearing No. 6NN 413675. - g

3) 1 (One) Twenty Rupees G.C. Note bearing No. 248 889329
4) 3 (three) Ten Rupees G.C. Note bearing No. 41H 864095 56C 863581

and 05D 280511
5) 1 (One) five Rupees G.C. Note bearing no. 16G 175610
% *S
g
Sd/- Sd/- Sd/- Sd- % 2
T. Mangba L.C. Bayan A K. Debnath L ‘2
B.C. Mushahary .
Decoy Iiwitness Cv” g

112 “POST CHECK MEMORANDUM DATED 14.11.04

Extract '

Thereafter the Pre check memo was shown to SS/TNL Sri R. Singh and Sri.

LK. Sarma and obtained signature from them SS/TNL Sri R. Singh was

requested to tally the G.C. Note of Govt. Cash of Sri Sarma in presence of

his (Sarma). Sri Singh tallied the G.C. Notes of Govt. cash and during tally

the G.C. Notes number —

(1) 5 (five) one hundred Rupees found as 6RK 261857, SCV 994465, 4GG
309006, 8BT 400268 and 7GD 029034

(2) 2 (two) Ten Rupees G.C. Note found as 56 C 863581 and 41 H 864095.

(3) 1 (one) five Rupees G.C. Note found as 16G 175610 which were
exactly tallied with the G.C. Notes recorded in the ‘Pre check

memorandum.
The total value of Reservation ex TNL to DLI is Rs. 485 +20 = Rs. 505/-
But here we recorded decoy money Rs. 525/~ (Five hundred twenty five)
from the Gowt. cash of Shri LK. Sarma, Sr. CC/TNL.

Sd/- Sd/- Sd/-

Sri Rameswar Singh LK. Sarma
A K. Debnath .
SS/TNL Sr. CC/TNL
14.11.04 14.11.04 14.11.04

Contd.......P/6, Sd/-
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11.3 “Statement of Sri [.C. Bayan HDCB/RPF/ERCOY/MLG who acted as

independent witness in the decoy check conducted at TNL Booking
office on 14.11.04 recorded at CVOIMLGs office on 16.11.04.

Acoa Keok Lemrae (24

1 along with Sri Lohit Ch. Roy’s HDCB/ERCY/RPF/MLG 14.11.04 N'F.
Rly/Vigilance Team went for Decoy Check. I was accompanied by my
colleague T. Mangba DB/RPF/ERCY MLG. Before going for the check the
vigilance officer noted down some number of currency notes in a pre-check
memo and shown as and took our signature. After he delivered those
currency notes to my colleague Sri T. Mangba and instructed us what we
have to do during the checking. |

We went to the station as general public by bus. T. Mangba approached the
counter of tangle: Station at around 12.30 p.m. for making a reservation and I
was standing at a distance place from there I heard that the officer in the
counter asked for Rs. 525/- for the ticket and accordingly T. Mangba
delivered Rs. 525/- to him. Immediately, after that I informed the vigilance
officers standing in other side of the station regarding the happening of the
transaction and saw them forwarding towards the counter.

Sd/-
(Lohit Ch. Bayan)”

114 “The statement of Sri. T. Mangba CB/RPF/ERCOY/MLG who acted as

decoy check condgcted at TNL Booking office on 14.11.04 recorded at

CVO/MLGs office on 16.11.04.

I T. Mangba CB/RPF/ERCOY/MLG gone for decoy check with the
vigilance team on 14.11.04 along with my colleague Sri L.C BAYAN
HDCB/ RPF/ERCOY/MLG. Before going to check a pre. check
metr{orandum was prepared by the vigilance team depicting some numbers
of G C Note and shown to us and took signature in it. Thereafter the money
handed over to me to use in the check. |
Contd........P/7, We gone
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We gone to Tangla station in plain dress byabus .Atabout 12. 20 hrs [gone E é

U & 3

to the reservation counter of Tangla station. Sri L.C. Bayan was behind me. I ¥ & -

B8

asked for reservation ticket by 4055 DN EX TNL to DLI. I filled up the \8 .: 2
requisition form as given by the counter clerk. The counter clerk after é

preparing the ticket told me to give total Rs. 525/-. I handed over the money
of Rs. 525/- from the money which were given to me through pre-check

(g %
Temsu Mongba, Constable ‘i \
ER- "
- COYMLG i

memorandum and left the counter.

16.11.04”
11.5 “Sub;- Defence to SF —§. dated 17.06.05
Extract '

On this particular occasion, I collected coins from the said shop worth to Rs.
80.00 just at about 7 A.M. so that 1 could meet the demand of the passengers.
But the said Rs. 80/- was not refunded to him due to my engagements in
other matters.

Sd/-
Lakshmi Kanta Sarma
Sr. CC/Tangla/N.F. Rly.”

11.6 “PROSECUTION DOCUMENTS IN THE ENQUIRY REPORT

Extract
Before starting the Regular Hearing, all the Relied upon Document’s cited by

the Disciplinary Authority vide Annexure-Ill were produced in original and

were marked as follows:-
Sl. No. DESCRIPTION MARKED AS
1. Pre-Check-Memorandum, dated 14/11/2004 PD/1
2. Post-Check-Memorandum, dated 14/11/2004 PD/2
3. Cash Declaration, dated 14/11/2004 PD/3
4. Statement of Shri T. Mongbn PD/4
5. Statement of Shri L.C. Bayan PD/5
6. Sealed Cover containing Rs. 20/- PD/6”

Contd... ... .P/8, Prosecution
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“PROSECUTION WITNESSES

All the prosecution Witnesses were af
examined by the Presenting Officer and then Cross-Examined by the

Charged Official.”

“ARTICLE 11
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The Charged Official in his Defence Brief admitted the fact that there is no |
dispute that an amount of Rs. 79/- (Rupees Seventy Nine) was found excess

in the Counter.”

“FINDINGS OF THE ARTICLE OF CHARGES

From the above discussion, documentary and oral evidence available during
the course of the enquiry, it is concluded that Rs. 20/- (Rupees Twenty) (the

Decoy money) was recovered from the custody of the charged Official (in
the form of Govt. case) is proved but the demand of the Charged Official
about the money from the Decoy is not proved and the Charged Official

proved.

- possessed of Rs. 79/- (Rupees Seventy Nine) excess in his Govt. cash is

(SISIR SEN GUPTA)
Enquiry Officer/HQ/Maligaon

Photocopy of the enquiry report is enclosed as Annexure - 1

11.10 “Brief submitted by the Defence Council in the DAR proceeding drawn
against Shri LK. Sarma, Sr. CC/TNL in reference to the GF-5 No.

C/421/RNY/VTG/Staff-4 dated 17.06.05.

Extract

P.W.-1: (the Decoy) stated during deposition vide his answer to Q. No. 4
put by defence that he did not know the fare from TNL to DLI but
the court witness in his deposition stated in his answer to Q. No. 2
that the Decoy informed him of paying Rs. 20.00 excess to the
booking Clerk on demand. The Decoy further confirmed that vide
his answer to Q. No. 8 that he had no idea of the fare from TNL-

DLI1.
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If the Decoy had no knowledge ST eare fromFNL-to-DEfthat

how he could inform the Vigilance Team that an amount of Rs.

20.00 was paid in excess to the Rly. dues.

The independent witness accepted that he was short of hearing and heard the
conversation of the C.O. and Decoy since they were talking in raised voice.
When the reservations and or tickets are sold to the users there would not be

any occasion to raise voice cither by the Booking Clerk or by the passenger.

(A K. Ganguly)
Defence Counsel”

Photocopy of the above is enclosed as Annexure — J

11.11 “Sub:- An appeal against the order of removal from service of Shri L.K.

Sarma, Sr. CC/TNL by the Divisional Commercial manager, Rangiya.
Extract

Ref: - Order issued vide Memo No. C/409/RNY/SPL-CELL/06-2 DATE 03-
04-07 from the office of the Divisional Commercial Manager, Rangiya.

As issued a reservation ticket No. 856385 to the younger brother i.e. Mr.
Sanjoy, the elder brother i.e. Shri S.N. Sahani who is a licence porter (No. 5)
of Tangla station requested me to mark or block the other remaining berth
for him as he has applied for a free 2 pass to the. SS/TNL, the number of
which is to be entered in the reservation register. After getting confirmation

Acdadfheck Keinvar

from the SS/TNL I marked the berth just to help the L/porter, because other

passengers may come to book the same. There is no case of ulterior motive
or wrongful or unlawful gain in this case as I acted on good faith just to
advance the coordination among the staffs of the station. Subsequently on
22.09.03 SS/TNL issued the 2nd pass No. 039593 to the L/porter and the
pass No. was entered in the register by me. But on 19.09.03 the vigilance

team found the pass No. blank so charged me under a minor memorandum.

Sd/-
Laxmi Kanta Sarma
Sr. CC/Tangla”

This is a clear violation of the Vigilance provision as per Government of

India / Ministry of Railways/ Railway Board’s DO No. 74 VIG. 1/PC/1/6 dated

Contd.......P/10, 10/02/1975
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' 10/02/1975 regarding reservation of berths/seats;
reproduced as under:

allotment of berths / seats generally and it may especially be seen if rcgret slips
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“Checks may be aimed at detection of any e ctices fin
" as

provided for are being issued, and if there is any indication of staff involvement in
unauthorised blocking of seats / berths and consequent transfer ‘of tickets. Scrutiny
of requisition slips with the reservation register and allied records should invariably

form part of such checks.”

Thus it is surely an act of commission of guilt as admitted by the Applicant

Sri L.K. Sarma above.
Photocopy of the above appeal is enclosed as Annexure - K.

11.12 “Statement of Rameswar Singh, SS/Tangla

Extract

At about 12.30 hours, the on duty Sr. CC Shri LK. Sharma came to my Rly.
Quarters and told me that a person who booked his reservation by 4055 Dn
to DLI against TNL Quota gave him a bundie of G.C. Notes where he found
Rs.525.00/- and the Rly. Charges Rs. 505.00 thus an excess of Rs.20.00. he
also informed me that the particular person could not be located by him on
the platform so that he could refund the money most probably paid by him
mistake. At this time 1 was about to having my lunch- I told him to go back
to the station and on my return at the station further necessary action would
be taken. I also pointed out to him that this was not a problem since the
excess amount could be deposited with the Rly. As Rly. cash against the
requisition slip as a reference. As and when the claim will be submitted such

| matter could be selected.

All the Govt. cash was counted and an amount of Rs. 79.00 was found
excess. A post check Memorandum was drawn and 1 was asked to sign the

same.

Sd/-
Rameswar Singh
SS/TNL
10.07.05”

Photocopy of the above statement is enclosed as Annexure — L.

That with regard to the contents under para-10 of the Rejoinder it is stated

that the present Original Application has no merit for the reasons mentioned

above and therefore the contention of the Applicant is not admitted.
Contd.........P/11, That it
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Photocopy of the above are enclosed as Annexures — G & H shown under para-11
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That it is submitted that all witnesses and the Decoy in the enq

agreed and signed both the pre cheque and post cheque memorandums from
which it was established that a sum of Rs. 79.00 was found in excess in
Govt. cash under the possession of the Applicant Sri Sarma and he had

(¢]

A oo chrok Lennoe oS

accepted a sum of Rs. 20.00 in excess of the fare mentioned in the forgoing
paragraphs.

above.

14

15.

That in this connection it is humbly submitted that the present Memorandum
of Charge of Major Penalty has also its earlier precedence of one Major and
one Minor penalty of charges against the Applicant Sri LK. Sarma. This

leads a suspicion and doubt of his integrity and thereby proves his

MISCONDUCT for unbecoming of a Govt. employee and deserves

appropriate punishment after observing due process of law.

In the premises above, it is respectfully submitted that all actions taken in the
case of the Applicant by the Respondents above named are quite legal, valid
and proper and have been taken by the competent authority with proper
jurisdiction and justification after due application of mind and no arbitrary or
unfair play of action and miscarriage of justice was caused to the Applicant
and this application is based on wrong premises and suffers from

misconception and misrepresentation of facts, rules and' laws on the subject

and may, therefore, be liable to be dismissed.

Contd.........P/12, Verification
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Ceontrai Administrative Tribunal

na 1 8 N0V 2008

B s
VERIFICATION| ™ %, ;anati Bench _J )
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| | Aad
L. Reoadheh Resmane Slfa. oo ak Gonio Cj;

Kooy ane 72“?/3 oo at present working as navawJ Lo ferief Marsgie, .
’e“"‘ﬁy’ n :.F;ﬁ%do hereby solemnly affirm and state that the statements made C
in the paragraphs....4&...|.....to..li:.l.7../... are derived from the records and true to

my knowledge, information and belief and Ithe re;t al! are:‘my humble and respectful
submission before this _Hon’ble Tribunal and I have not suppressed any material

facts.

And 1 sign this Verification on this............ [./ .. ....Day of November,

2008, at ... JISA&AGLA
.

'Aﬂ\)aa/((eg’/i Kt e ase J‘.{Jé .

Signature of the Deponent.’
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Place: Guwahati. v.nsiont Commercial Manegs
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- Divisional Comml, Manager ‘

A R . Rafgiya ..
N C/ff.l.l/fiNY/\[f.@[gTﬁtf.fﬂ.‘ . Dd.8/.3./2006

111 connection w1th the subjeet issue enclosed please find a copy of the enqunry rep01t '
: su‘wm' ed by E.O/MLG for ﬁershmg your rematks/ fmal buef agamsl edeh drttele 01'

churges labeled vxde memorandum cnted above,

Y()UI 1epiy should 1edeh thIS Oﬂlce w1thm 10 (len) days tlme fallmg which it w111 be -

presuied that you. have nothmg more to say and the case will be dec1ded as per 1ecords
avnlab!e * :

DAy £ 7mw£z.w\ | L -
J ) /o
o o g (AK Smplt)g/

-

| e . Divisional Comml. Manage
O(C{X”W [QQ‘AJ,‘S‘ yc(/i%ﬂ\ R Rarng.lvya
‘ ST (€4 /7;/% o L .
2 73 crg

o oTED
»ﬂ_ESX

' %s_‘ﬁ@ Q“h\ﬂﬁw"?‘f F‘WFW‘T! o ;




N (Through ssr-rNL__,
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A Paul Comm|. Manager
Ranglya. ‘

No. C_[J[ 2[[&N>//V, @;/w ; - 1 Dated. Q/oi?%’{ .

o . Sharwne, GrcelT

Encloqed please find a copy of the enquiiry report for submission of your final brief in
u.gard to the charges lebelled dg'\mst you vide memorandum cited above :

Please note that your reply should reach this office within 10 days ﬁom the. recelpt of the
Netter failing - which the decision will be taken based in the recotds avallablc in the case °

file. .
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~in view of ihe uouve you ace being given ano*hm days time to ‘:‘Jb")]lt your defence

_ agambt the memomndum mentioned above, failing WhJLh 1u11!1m nece ssvry ucilun would
v beir ’i‘ ‘e 10 ¢ deal W‘”lt'\L .,.ijcvt case.
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PP The Divisional Commercia
N.F.Railway/ Ranglyao

. 7 o D é I 8NGe cwo \g\ /

' Sub:~- DAR action for Major Penalggg- ARt :
- Ref:- ¢/L21/RNY/VIG/Staff~ 17 fdated SbabetDdench

® 0000000000 np A

B _ M&sg;ﬁespectfully I*beg‘tp‘Subnﬁt tofyour éface the
following in the context of, the above for favour of your kind
- consideration and favourable disposal,pleasa. R

~That_the above lettéer under referénce has been received
by ma on' 09-7. 05 'but‘the_replyfcould,notfbe_giVQn:within'the
time schedule sInce the subject matter related to about three. and
half yeais back from the issue of the Memorandum and 2 years from
- the date of submission of - gnaulry Reporte. I had to gather various
records for enabling me to submit nmy reply. ’

That T may draw your kind attention to my .defence to the
Memorandum dated 16.12.01 wherein T refuted the charges and
stated as -under:- SR : _—

_Arﬁiéle of charge- T

s Thé Decoy'gave-false-statenmnt that
I demanded and accepted -R$. 20.00
~ Just to involve me. :: _ -
| :Td,what-extent_my1above'statémenf”waSJSﬁbseQuéntly mwatched
with theianuiry‘Proceedihgs- 13 the basic consideration.

- The Decoy stated in,his_statenmnt,that-the_npneyrmarked in
the Pre-check Memorandum vas handed over to 'him. But the P W= 2 -
the independent witness stated that the money was handed aver to
him after drawing the Pre-check Memorandum. ' |

“JD A.The‘ggo.; did not take into cénside?ationﬂthis fact.
P\-“XE% (fof:- Decoy's Answer £o Q No. 4 put by 8.0, |
"&f'dﬁﬁw - Independent Witnessts answer to Q. No. 4 put by
{’ﬁ§§%@'» - defencae). . S S _
: 1 . ‘. S S S
ﬁs@‘:ﬁf{?“t The 8.0, overlooked the contradiction.
u.a‘“““@ © @™ o L ' ) .
°f_ﬁﬁ vawv o " The Decoy stated that no instruction Wwas .given to him
%;‘“’ in the matter of pushing the marked note if not demanded but the

independent witness stated that the instrUCtionsiwere given to him.

(Ref 1= Anse to Q. No« & put.by E.0.t0 the Decoyts answer to Q. No. .
. > £ut by E.0.) , S o

In tae report, the E.0. tried to Justifly that you word
1s also 'Plural: as it stands for Singular. Bub taking the help
of gramafidcal justification the E.Q. 'shovwed his biasness only and
implicated  me. o - SR :

, The basle question for consideration 1s. 4f it -has been
established by corroborated evidenco that I demanded Rs. 20.00
from Dezoy for my personal gain. - S et

Tha Decoy wanted o get it established by giving a
statement that . -



( a styiement ‘that;=~) e i o

- The independent witness was inside ‘the P'arce’iU.VO’f“'ﬁﬁégé@a’hd""
Standing by his side while -allegedly -I. demanded " ¥he money. . B
{ Ref:~ answer to Q.No. 3 put by defencej. - o AR :‘

v

- The independent witness stated that he was never inside
the Parcel Office along with pecoy. : '-

( Ref:- answer to Q.No. 6 put by 'D‘e_f'enee)‘,.l

ST
o Bhapeg, |
T.he.'inde‘pendept witness further stated in his -answer to . R
1. Wo. b put by §,0, that he heard some conversasion bap could
not f_ollow'thevsame-.'"*_.‘ o —

o _ _ o .- N

. .From the above it is established that there was no . - SRRl

corroborated evidence to establish that T demanded Rs. 20.00 - 03004 6

from the Decoy for my peracnal gain. =~ . . 0 T ° n [T
“The Independint withess stated -that he noticed o hand

over nmoney by the Decsy while he was standing 15 ft. away

outside tha Parcel -Gificsy. S A

i~

. This ig‘awmgﬁﬁargﬁqrrcpnsidsrgtioncif the. sald statement T
have had- any evidence .velue, =~ . 0 - T e e
~ The E;ogfiﬁ'his'beport~atjpage Nes 5 4n the last para AN
_line .13 stated w'The Decoy and I/Witness comprised a Decoy teamw. - L
M Tt is established that the Independent.WitnéSS'lost his status oo

when he himsel£ becéma-a member of the Raiding Party. SR | A
v Ilisre vas ample. scope to tubor him by the Vigilance Team = - - .
. 8ince gta&emenpsQWQrGEQbﬁaingd_from him on ZOmllezoolﬁiwé-;afteru oo ey
 two days ¥ rom-Ghe »a%d; conduected- at - TNL suapiomi : B - ‘

Merorandum waz. drawn and it was signed.

‘The Postaghesl. ! via " gned
1d auchority sighed the same althobgh in hig

by 3S/TNL and the
presence the (N
vigilanae I'san mem
stated that the 3§gf
Further thg 'Pdghwe
~signing the gaite: eha

R
. M 1

Wel'd not rsajg.oygi:f;ad—,_rv‘om'_‘mé"..,_-':'mga;'cw-;:'e - .
An.his snawer £0°Q.N0. 6 put By .defence S
IR c;&l.leci--'_Mhe'ifi-”,the-___,_=1wequ:andnm':5§‘€;a$i prepared. ,
GLRoranduti seys-that the S55/TNI while
¢d with the'-word . ggen w, -~ & - ' |
- The’above stabes 3¢ affatrs celearly established t hat: the ;
SS/THL had :signsd the! pie«chack andpost-check ‘memorandum when - S S
the conterits of “the sanic were otherwise to the ef'fect that 4n - ED :
his presence the: noney was recovered from me and the pre=check " .‘-‘ES“
‘memorandum ' was shown to him not before verifi cation of.the . P\ ot
ex'lcy;ﬁ_g‘t_;_‘ei.c L o LT T e et

tion of $S/TNL, the In-charge of o ¥® :\ e Al
-syrely cons idor if T di«i‘,,pa-vej“any . s LR
wosdgning.. . S TR T

U TE dweh was
the station, your :
3cope to add nwy vén

. ‘Oﬂfj‘
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| L oo Ay
. .jmépmammswaﬁiMﬁMmmiﬂﬁmﬂmﬁﬂEMWEm;te o
‘saine was bookedtfroquamuktalag:When su -puréha@@aﬁﬁadebe'-,de VTG
from BPRD and booked from there. . ; - B o Lo
3 : This.goint I‘aubmittad‘1n;my.defence brief bug the g.Q.
did not consgider the matter al gll. : N ‘

B ‘ - : : : , be

The findings of g.g, based not on evidence but on his N
‘own opinion, ‘ag' stated 1n the report vide Page-3, Ttem= 4.2 . L eRE
that 1wy reply %0 the effect that before signing the post ~-check
- Memorandum T obdected-Verbally that the post-che *andun

- Was not‘éorrectly'drawn, L waS'neteconvincing.h,but the 8.0, R
overlooked the evidence that the most vital statement ‘i de. that :

- the_currency'moﬁe Was stated to have-been'recoveréﬁ.fnom'meﬂ in .
‘presonce of the §S/TNL was not correct. : I o R

ST

T um-placing all ny. ends ,  before your grace for .
Judicious decision. T - ' :

_ - In the ndtter of my declaration of p/cashw I am to state
Lhat T was ndt cn duty from 6 hours to 18 hours on 18-11.2000
inthe Parcel 0ffice as confirmed by the $S/TNL 1in his answer to .
- ReNoe 3 put byydefenceﬁstatéd‘that.Shri Bania ¢g/TrL was on . iggﬁ o
- Parcel- duti és from 6 hours to 18 hours. But. the B.0¢ concluded - B
-1n-draWing_the”£indings-that T was'on duty-'since"I:was'not on duty .
, there,cculd-notahaye been_anyfquastion'of declaring uy WFrivate
" . cash#, R . . ' o S T

L o . , o 3 o i
' _ Tthlacunu/short~comdngs'in the whole casge which T do
) not want to supress was that ;- .. — T v %n
v o R 5 ) o . B,
,_a§,abgut;11.30;hour371 entered in to‘thefRarcgl,officau ‘
~.:'?_datiggaggymﬂparimdical,suapqmenps when”the:onfdutyﬁParcel _
R Wag notavallable-din thé»Parbelfofficeo.0ne1person with a o

- PMGEILL 10 too the Parcel 0ffice and requested me-for glving
deliye?y;ofAQ?baga-ﬂf"potatoes; He told that the hand cart was
hlrﬁiﬁﬁor.liftingﬁtne”ﬁameongconsidered the matter and to kKeap B
the good nama‘ﬁfqthelﬂly, T wbtained his'signatureyand=deliﬁered o

tha‘potatﬁes}‘He;ﬁantedfbp;got‘the'aame weighted_and'I‘to;d'him o

thﬁqv&h@*Wﬁigh;maéhinezwaS oul’ of erder end- as such he wag to : |

t&kehthé-bag§¢dn]ihspecting.the oubward condition,

AN the mésntilimeSS/TNL from bhis chapber called .me to e
attend t;el,,ephfqnﬁ‘ and ‘T left the Parcel Qf{f:]__c._e.‘, on- my return T ‘
' found two'Tenuﬂupee;wotes‘lying on the table-andICOuld'not~connect RN
the! same. Beford T nad the ooportunity'to'govto-tha“ss/TNL to. SRS
inform the mutier,the Vigilance Tganlantered-Andvtqokaawaygthe ,Qg‘ES;f
Sald. Notes and also asked me to produce ny Fersonal cash v:hicrtmﬂ
T did.: oo T , o SR N/

, : Thgyrtheﬁ:mixed‘up the Nobes.and,charged me of.demandin§f
and accepiing tha uoney. ‘ _ -
' - ' . . z\{\f‘\

.Siriffﬁﬁg33notfon'duty in the Rabcel,officeyand,shrirA\

y cenauby hat waw absent'frbm'tha'PdrCelidffice%ilt“,j
haV%?heén'a’faul on*mf’part?toneffeét_delivéry“butjifﬁfd_it'to
L cover up the gbsence of ‘the Qn_dﬁtylparcel”clenk'and also the
N '.consigﬁee‘inSiﬁtédfphatthe-dalivery'Was_tpgbe'given}inmﬁqgatsly
as iifting esrrsdgenents made by him would suffet, . o
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'_ N eﬁuwr f?n ?}?
‘. | .Page,v-'({e_)_\
. your grace in com*derabioﬂ : ile
apeclally ‘the one=-gided. {‘nqui ry R‘epov‘o will decide my’ fate .
.Judiniowly S0 t‘.ha’c. tbe norms of natural Justice is malnbained.
B '_1'_hafnldng, yqu-,» . |
bi', ui endnz' ec\ for your o Yours i‘ait.hfully,,
31(‘12': v-eierence. . r\qy'nq) kqh.}? \me"\((l\
- LT ( Le K.”é?xarma )
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' SS/TNL.

The: followmg GC note hav
Booking “cum . reservatlon
CB/E. RCoy/RPFMG who'
CB/ERCOY/RPF/MLG who

1 Pre check ﬁeinorarfduni

o | WETRTEY Enmﬁ%—“ 110 04
b - Guwahdt: Bench
been taken over ‘to con uct“’decoy*-checkmat-JTangla

loffice on 14.11: 04 and handed over to T.Mongba
will act as

\will -act -as mdependent witness. The: decoy was - strictly

-ventrafﬂdm‘ﬂ%—ﬁgunal

I 8 Ny 2008-

decoy in presence of Sn L.C Bayan, HD.

instructed not 10" handover ‘any-excess amount if not demanded and the Vwitness was
instructed to mform the Vlgllance team about the transaction nnmedlately

The GC notes numbers are as g1ven below: - -

1. 05 {(Frve) ‘uindred
' SCY 994465 4GG

rupees GC note bearmg no. 8BT 400268 6RK 261857,
309006 and '7GD 029034.

20 0 (One) Flﬂy fupee GC note beanng No. 6MN 413675, -
3. O (One) twenty rupee GC note bearing No. 245889329, A
4. 03 (Three) ten| rupe‘e GC note beanng No 41H864095, 56C 863581 and 051)

280511,

s -01 (one) (ﬁ\)e) Tupee GC note beanng No: 16 G 175610

Sd-

14.11.04 R
T.Mongba " ' .
© Decoy I

.:‘?!—l A

Sd/-
14.11.04 -
Seen .and signed;- "

d/- Sd/-

_ . Sd/
4.11.04. 14.1.04 141, 04
.C. Bayan . .AK.Debnath. . (P.C Masahary)
Witness St.VI/T/MLG - CVIVT/MLG
Sd/-
14.1.04
Seen and signed ,
Shri LK Sarma,

N BLE &
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L 14.11.04.

LR T

of taking excess money while allowmg reservatton ﬁ'om Road “quota Tangla-Statien.-Tol
apprehend the staff indulge in such corrupt practice a de:

14.11:04 and during check one Sri Laxmi Kants* Sharma, Sr.CC/TNL was apprehend
while allowing reservation from TNL to DLI , ‘whose actual fare was Rs. 505/- but
demanded and accepted Rs. 515/- i.c excess of Rs. 20/-.

On receipt of source mf(')rmat]:m that the booking staff of] szgla s’tatmmaregn habit |

Before conducting the check a pre check memo was prepared depicting some G.C note
Nos. thereon and obtained sighed from both decoy and independent witness. These notes
were handed over fo decoy T. Mongba to use in the decoy check.

At about 12.20 hrs. decoy T. Mongba approached the counter of TNL reservation where
Shri L.K. Sharma was Performing duty. Independent witness Sri L. C. Bayan, was also
him nearby. Decoy approached L. K. Sharma for a reservation to DLI from TNL on
23.11.04 by 4055 DN sleeper class. And then he filled up the requisition form as given by
Sri Sharma. Decoy T Mongba filled up the requisition and forwarded to Sri Sharma. Sri
Sharma then demanded Rs. 525/- (Five hundred twenty five) and decoy handed over then
Rs. 525/- from the money wmit:h he was given through the pre check memorandum. Thus
Shri Sharma demanded and accepted Rs. 20/- over and above the actual fare Rs. 505/-. -
After the transaction over in(#ependent witness Sri L. C Bayan informed-the Vigilance
team who were already there inear to the station. The Vigilance team then rushed to the
booking office TNL where Shri L. K. Sharma, was found working, The SS/Tangla Sri -
Rameswar Singh was called {o assist check and Vigilance team then started check. Sri

L.K. Sharma was asked to c]oéc his D.T.C calculatmg all booking done by him during his
duty hours,

Thereafler the private cash anﬁ Government cash of Sri L.K. Sharma, Sr. CC/Tangla, was
checked he declared his priv&tc cash Rs. 52/- and produced Rs. 52/-. His Government
cash was Rs. 9528/- in including voucher Rs. 650/-, After excluding the voucher value
Rs. 650/~ he produced Rs. 8957/- as cash. His Government cash should be Rs. 8878/-
excluding the voucher Rs, 65]0/- but he produces Rs. 8957/- i.e Rs. 79/- was excess in
government cash. He was asked to prepare the cash declaration and he preparcd the same
in the proforma given to lnm Vigilance team.
I
Therea&c:r the pre check memo was shown to SS/’I‘NL Sri R. Singh and Sri L.K. Sharma,
and optained signature from @em. SS/TNL Sri R. Singh was requested to tally the GC
notes of Government cash of Sri Sharma in presence of him (Shanma). Sri Singh tallied
the GC notes of Government iash and during tally the GC note number:-
1. 05 (five) one hundr d rupees found as 06 RK 261857, 5CV 994465, 4GG
309006,8BT 400268 and 7GD 029034
2. 2 (two) Ten rupee GC note found as 56C 863581 & 41H 864095
3. 1(One ) five rupee GC note found as 16G 175610. .
Which were exactly tallied with the pre check memorandum.
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The total value of rebervation Ex TNL to DLI is Rs,
recover decoy money Rs. 525/- (Five hundred twenty Tiv
of Shri LK. Sharma, |Sr.CC/TNL.

The recover amount Rs. 525/- and the one skceper class PCT number 00813 Ex
TNL to DLI with R I' No. 26406 and the- reservation requisition slip which was
used by the decoy were kept in a sealed cover in presence of SS/TNL Shri
R.Singh and L. K. SW Sr.CC/TNL and obtained signature in the cover. The
actual value of the reservation from TNL to DLI Rs. 505/- was given to Shri LK.
Shara, St.CC/TNL to made good his Govt, Cash and advises him to diposite the

€Xcess amount as excess in the booking,

The signature of Shii R. Singh, SS/TNL and Shri LK. Sharma, Sr.CC/TNL
recorded in the post ¢heck memorandum including the Viglance team Sri A K.
Debnath, $1.VIT/MLG and Shir B.C. Masahari, CVI/T/ML G, -

Sa- Sd/- Sd/- | Sd/-
- 14.11.04, 14.11.04 - 14.11.04 14.11.04
‘Rameswar Singh ;t LK. Sharma A K. Debnath B.CMasahari
SS/TNL | St.CC/INL  Sr.VIT/MLG CVI'TMLG
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Sr.CC/INL 29.08.03

1

Received Laxmi Kanta Sharma,

-
1
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. Sub: ﬁepaﬂmental enquiry into the charge framed against Shri LK. Sharma, Sr.CC/TNL
working under DCM/RNY vide memorandum No. C421/RNY/VIG/Staff-4 dated.
17.06.05, '

' Preliminary Hearing
Venue: CEVHQ - Dated. 29.08.05.

Question of 10 to CO

Have you received the charge sheet?

1.
Ans.  Yes, [ recejved. L
2 Have you receive the hocuments mentioned in the Annexure — 11T of the charge

sheet? .
Ans.  Yes, I received. -
3. Have you understand {he charge leveled against you?
Ans.  Yes, I understand, = |
4, Do you accept the chali'ge leveled against you?

Ans.  Nonot at all,

5. Do you want to access over any document and witness regarding of defence
documents and also defence witriess will be considered on progress of the subject
proceedings. At this stage the doc‘umm_ts mentioned in Annexure — III are
endorsed SL 1 as PD 1 S1 No. 2 as PD 2, SL No. 3 as PD -3, SL No. 4 as PD 4,
SL No. 5as PD - 5, SI. No. 6 as PD - 6.

The defence submitted to the EO to consider calling appearance of Shri AK.
Debnath as CW to autlienticate his signature and also details accommodated in
PD-1and PD -2, The EO agree to arrange his attendance as CW - 1.

Seb/- Sd- |  Sd- Sd/-

CO ' DC PO IO

29.08.05 25.08.0% 29.08.05 29.08.05
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Venue CEVHQ | W gt ey
o uipited. 28120.05,

Sub: Departmental enquiry into{ the charge framed against Shni LK. Sharma, Sr.CC/TNL
working under DCM/RNY v1cld memorandum No. C/421/RNY/VIG/Staff-4 dated.
17.06.05.

Clarification souglit by LO froin Co

Q. 1 Narrate incident took placé on 14.11.04 during vigilance check. :

Ans On 14.11.05 1 was on duty CC/TNL at abount 12.30 hrs. one person came for
reservation of one berth flor DLI by 4055 DN Ex. TNL. On scrutiny of reservation
register I found that ber th was available, and I gave him the requisition stip which
was duly filled in and haﬁded over to me. The said passenger was then issued with
the YTicket ¥C the rcsﬁvatmn ticket. The passenger was told earlier i.e prior to
issue of the ticket on his query that the fare for DLLI was 485.00 and RT Rs. 20/-. He
brought out a bundles of' notes and was counting the money. The ticket was kept
mside the counter on thclsupportmg stand of the booking window. The passenger
then handed over folded bundles of notes, and while I was counting the money the
said person fook out thm ticket and left the counter. Although I called him back
since I fouid that he p;ndi Rs. 525/- instead of Rs. 505/-, He ran away immediately.
T contact w:th the SM/TNL and requested to come to the station as a passenger paid

- Rs. 20,00 exce% i.e Rs. QO 00 excess to the Railway dues. SM/TNL informed me
that he was heaving his meal and would come after some time if no claim from the
person ‘who paid Rs. 20. GG excess unknowingly would be credited to the railway
account, ‘

- In the meantime some pei sons entered into the booking office and indentified them
as member of the V/T eam and asked me to produce my cash (Govt.)along with my
Pleash. ‘Subqequentp_y they prepares some papers and asked me to sign. Although I
told ther that there was in consistency in the papers they prepared and specially 1
told then that prior to their coming to the B/office in the matter of payment of Rs.
20.00 excess by a person :

: -PTO-

sa- © Sw-
co . . 10
28.10.05 . | ’g 10.05
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and which was duly informed to SM/TNL such circumsiances should be

incorporated in the post check memorandum. The V/iteam refused to

accommedate my reqﬁcst and told me that I would be given opportunity of

narrating such matter, during any examination as a part of investigation by the

ViTeam. At this stage they asked me to co-operate with them hence they would

be compel to mention that T interfered with their official dutics.

In the matter of exceschash found in the counter I told them that the excess was

due to certain circumstances with the knowledge of SM, Incharge of TNL station
for fasciliating the transaction when passenger were to be refunded the balance-

Some coins are collected form nearby Pan stall installed within the Rly area and

on colosure of the duty the same amount is refurned to the shop. This practice was

invoke specially due td non availability of sufficient imprest. The imprest cash

sanctioned for the boo'king office is only Rs. 5.00 which is inadequate and this
[/Cash had not been d%fvec-wed for fixing at a resoanale level during last many

many years. ‘

Sd- Sel/-
b

cO

28.10.05 28.10.05
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axmi Kanta Sharma,

Received

Sub: Departmental en

Sr.CC/TNL  working

C/421/RNY/VIG/Staffi

Daily order sheet No. 1.

Venue: CEVHO

| g T ST
% Central Administrative Tribunal|. N
| - 1 gNQV 2008 Jvé
i : Page |7
N.F.Rly TGTETEr =ity

Guwahati Bench -

quiry info the charge framed against Shri L.K.Sluu‘m“a,
under DCM/TNY vide in memorandum No.
-4 dated. 17. 06.05 ‘

tated. 29.08.05

Present:- 1)

Ranjit Das, CVI/G PO.

2) - L.K. Sharma, 8r.CC/TNL CO.
3) AK. Ganguli, DC.
4) T.Mongba, ContfRPF PW -1
Absent :- 1) Rameswa; Smgh, S5/TNL. PW-3,
2) L.C. Bayan, ch Const/RPF, PW -2
I
PH. Was scheduled on 11.08. 03 and CO & DC were absent, however as per
programe RH started | 10.00 hrs. of 29.08.05 and PH was completed. All the
RUD’s were produced by the PO and were marked as PD-1 to PD- 6 the scaled
“ cover was opened and tallied accordmglv PW-1 was present and his deposition
< was recorded accordin J;ly
g All the copies of DOS| PH, and deposition of PW- [ was handed over to the PO &
o~ CO. \
»‘%’_:1 The hearing is adjowned till 10.00 hrs of 19.09.05 as the next date of RH is fixed
f“ on 19 and 20.09.05 with the concent of both CO & PO.
S
A
Sd/- Sd/- Sd/- Sd/-
CO DC PO 10
29.08.05 29.08.05 29.08.05 29.08.05.
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Central Administrative Tribunal

j uwahati Bench N
| Page-No. 18.
| N.F.Rly
i
Sub: Departmental enquiry iﬂto the charge framed against Shri L.K. Sharma, Sr.CC/TNL
working under DCM/RNY Yide his memorandum No. C/A21/RNY/VIG/Staff-4 dated.
17.06.05. y | |
Daily order sheet No, 2
Yenue : CEVHQ daied. 20.09.05.
Present:- 1) Ranjit Das, CVII/G - PO
2) LK. Sharma, $r.CC/TNL - CO
3} AK. Ganguli DC -
Absent:- 1) Rameswar Singh, SS/TNL PW - 3
2)  L.C Bayan, Hd! Const/RPF PW -3
] As per programme RH was started 10.00 hrs. of 19.09.05 but it was not held
g accordingluy, due to the absence of witness, Hence the hearing was adjorned till
7 10.00 hrs. of 20.09.05. - | B
g " On 20.09.05 RH startefl at 10.00 hrs. bu again both the witness found absent for
V which RH could not be completed: |
== Now with. the concent| of both PO and DC next date (final) of RH is fixed on
/S 06.10.05.at TNL at 10.00 hrs. and 07.10.05 at CEVHQ at 10.00with further
g g direction that no adjgurnment will be granted. PO is requested to ensure
CR attendance of PW's acc ording to the programme.
Ll The hearing is adjorned till 10.00 hrs of 06.10.05 as the next date of RH is fixed
Do
o v

Sdv- Sd/-

Sd/-
CO DC PO
20.09.05 20.09.05 20.09.05

on 06.10.05 copy of this is handed over to both PO & DC.

- Sd/-

10
20.09.05
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1

Cross examination is over

A vyTatas st

Central Administrative Tribunai

v 1 8 NOV 2008

|

Reexamination : Nil

Sd/- - Sd- Sd/- Sd-

co DC | PW-3 I0

06.10.05 06.10.03 06.10.05 06.10.05
l DAILY ORDER SHEET

Present:-  Shri LK. Sharma (CO)

Shri A K. Gonguli (DC)
' Shri R.Singh (PW-3)
Absent - Shri Ranit Das, (PO)

|

ﬂ‘
QN'

LI Pag¢ No. 19.
Guwahali Banch ﬂgf

As per programe RH started at 10.00 hrs at TNL station as PO was absent, with
the concent of CO, IO puts question to the PW - 3 fo continue cross examination

by the CO.

Deposition of PW ~ 3 was recorded and a copy is handed over fo the CO.
RH is adjourned for the day till 10.00 hrs. of 07.10.05 at CEVHQ/MLG as per

programme.
Sd/- - 8d- Sd/- Sd/-
CO DC PO IO
06.10.05 06.10.05 06.10.05 - 06.10.05
Red
L.K.S ‘

06/10 o D(@’ L'/:QL
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Page No. 20
N.FRly
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1
|
i

Sub: Dar enquiry into the cha]rge framed against Shri L.K. Sharma, Sr.CC/TNL working
under DCM/RNY vide his meiltnorandmn No. C/421/RNY/VIG/Staff-4 dated. 17.06.05.

' |

| DAILY ORDER SHEET

Venue: CEVHQ Dated. 27.10.05.

Present:- 1) Shri R. Das, CVI/T (PO).
©2) Shii AX. Debnath, St.VVT(CW)
3) ShriL.C. Bayan, Hd/Const/RPF (PW- 2)
4)  Shri A K. Ganghli (DC)
5)  Shri LK. Sharma (CO)

As per programe RH started :[& 10.00 hrs. and the deposition of PW — 2 and CW were
recorded. PW - 2 was examined and re-examined by the PO and CO respectively. Then
deposition of prosecution side is over CW was examined and re-¢xamined. There was no

defence witness Copies of all the deposition YC is DOS is handed over to the PO & CO.
The hearing is adjovened till ld!.OO hrs. of 28.10.05.

Sd/- o osde | - Sd- Sd/-
CO DC PO 10
27.10.05 27.10.05 27.10.05 27.10.05
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Page{No. 21.
N }N
N.FRly Guwahati Bench |

Sub: Departmental enquiry info the charge framed against Shri LK. Sharma, Sr.CC/TNL

working under DCM/RNY vide his memorandum No. C/421/RNY/VIG/Staff-4 dated.
17.06.05.

" .
|

DAILY ORDER SHEET

Venue: CEVHQ | Dated. 28.10.05.

Present:- 1) Shri R. Das, CVUG (PO).
2) Shri AK. Ganguli (DC) -
3) ShriLK. Shama, Sr.CC/TNL (CO)

As per programme RH started 10,00 hrs, of 28.10.05 and mandatory questioned put by
the IO to the CO and the same is recorded. One copy of which is handed over to the CO.
CO stated that he has no document to produce and no witness to examined, and the CO
did not like to submit his record statement of defence, though opportunity was given to
the CO. ‘ -

Hence, the hearing of the case js closed. Copy of the Dos is handed over to the CO & PO.
The PO is to submit his brief within 10 days with a copy to Co and the CO will submit
his brief within 10 days from the receipt of PO bria -

Sd- Sd/- Sd/- ’ Sd/-

CoO ' DC PO - 10
28.10.05 28.10.05 28.10.05 28.10.05

VAl |
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Sub: Departmental enquiry|
Sr.CC/TNL  working - -

& |
yﬁ%ﬁ?{mﬁ@; atfirsror,

Central Administrative Tribunai
g 0 8 NOV 2008
T vt s
uwahati Banch |
Page No, 22

N. F Rly

into the charges framed against Shri LK. Sharma,
der
CA2URNY/VIG/Statt-4 dated. 17.06.05.

DCM/RNY  vide his memorandum  No,

Deposition of Shri A.K. Debnath, Sr.VYT (CW)

Venue : CEVHQ dated. 27.10.05.

|

Q. 1. Please go through the i’D — 1 and 2 and authenticate your signature and confinm
the content of it. | ' ' » S

Ans. 1 authenticated my signpture and confirming the content as correct,

i ‘
Cross examinaiion E

Q.2 Mr. Debnath at any s}age did the decoy and the Iwitness immediately after
transaction reported fo you the stage of process till the ticket was jssued.

And.  Decay informed me that the booking clerk had accepted on demand an excess of
Rs. 20.00/- |

Q.3. Did you specifically told the decoy as to what would be the fare from TNL -DLI

- for one berth in sleeper.

Ans. - No decoy was not told, - :

Q.4. In the post check memorandum it has been stated that the I/'Witess was also
located himself nearby. DO you have any idea what was approximate distance

- . between the decoy- Iwitness,

Ans.  No. noidéa. !

Q. 5. Canyousayifa passen%er willing to purchase a ticket from the booking window
asks for the some in a normal voice or in 4 raised voice to be heard from a dist of
20-50 ft.

Ans. Thave no idea.- ]

Cross examination over.
Re-examination - NIL

sd- sd- Sdi- Sd/- Sd/-

co DC L CW PO IO

27.18.05 27.10.05 27.10.05 27.10.05 - 27.10.05
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Guwahati Bench l?age No. 23,

Sub: Depai‘tmental.enquiry iﬂlto the charge framed against Shri L.K. Shamma, Sr.CC/TNL

working under DCM/RNY vide his memorandum No, C/42RNY/VIG/Staff-4 dated,
17.06.05. | |

Venne - CEVHO pated. 27.10.05.
o -i

Examination in chief, |

o !

Q. 1. Picase go, thorough thei RUD marked as PD - 5 and authenticate your signatuye
and content of jt. | o

Ans. 1 authenticate my signaPne and the contént of the RUD s also correct,

Q. 2. During the check on 14,11.04 who was with you as decoy.

Ans.  Shri T. Mongba, Const/RPF was with me during the decoy check.
Examination is over

Re Examination-

-

Q.3 I your statemeni you hiave stated that the V/tcam educated you as to what would
be done during the decoy check. '

Ans.  V/Team instroctions to purchase a ticket and report to V/Team,

Q. 4. How did you traveled to|and fro to TNL

Ans.  Traveled by bus both way.
Q. 5. Who paid the fare ?

Ans.  Fare was paid by me,
Q. 8. - During transaction where you located yourself,

Ans.  About 10 feat off from the decoy. :

Q. 7. Did you héard the conversation between decoy and booking clerk.
And.  Yes] heard. i

Sd/- ' 8d/-

|
| .
| | Sd- Sd/- Sd-
co - pc | Pws PO 0
27.10.05 271005 | 271005  27.10.05 27.10.05



Ans.
Q.9
Ans.
Q. 10.

Ans

Q.11.
Ans

Q. 12
Ans.

Cross examination is over.

Re-examination by PO - NIL
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It appears that you can not pickup the norm$1 VHiHEs #ed il contehts due to your

defect of short hearing, How could you follow the conversation remaining 10 fi
away from the booking window. Between B/C and Decoy.

I heard it as both of then had the discussion in raised voices.

In the statement decoy stated that you stayed yourself 50 ft away from decoy, but
you stated in your deposition vide Q. 6 that you located 10 f away.

I might be more then 10 f& but not morethan 15 ft.

How did you know th;‘ht the decoy paid Rs. 525/- to the booking clerk for the
ticket, o ~ :
Decoy told me that he paid Rs. 525/~ for the ticket.

At what stage you infor%n the V/Team in regard to completion of the transaction.
1 informed the V/team after the information communicated by the decoy.

Can you give-your comment in the matiers of the raising voice by the booking
clerk — decoy while ticket was asked by the booking clerk. _

I heard that the booking clerk refuse to issue ticket, immediately and the decoy
paid to the money as asked by the booking clerk in raised voice.

-

Sd/- Sd/- - 8d- Sd/- Sd/-
co - DC PW-3 PO 10
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Received Lzxmi Kanta Sharma,

Sr.CC/TNL, 29.08.05

Sub: Departmental enquiry
working under DCM/RNY
17.06.05. '

) “
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o

e

S Eaie.y
Guwahati Bench

rn Pa{ge No. 25

to the charge framed against Shri LK. Sharma, Sr.CC/TNL

v

de his ‘memorandum No. C/421/RNY/VIG/Staff-4 dated.

Const/RPF PW - 1.

Examination by. PO,

Please state your name

Q.L and designation.

Ans. My Name Tamsu Mongba, Const/RPF ER COY.

Q.2.  Pleasc go.through the FD - 1 and authenticate your signature and content,

Ans. [ confirm the fact and authenticated my signature by rounding the same.

Q.3. Please go through the fPD — 4 and authenticate your signature and content of the
same.

Ans, T have gone through, it is
same bears my signature,

Examin

ation of the PO is over

Cross examination of CO

my hand writing about the content it was fact, and the

Q. 4. Can you say what is the fare form TNL — DLL

Ans. Ido not know. ‘

Q. 5. Can you say how muc E money was handed over to you by V/team in ref. o PD-1.

‘Ans. I do not femember. -

Q. 6. Can you:say what ins uctions were given to you by the V/Team.

Ans,  While handing over the money V/team instructed me to use the money for
reservation one berth Ex. TNL — DLI by 4055 DN of 28.11.04. They did not telt
me the fare chargeable for the ticket. '

Q. 7. How much money the booking/reservation clerk asked you to pay for the ticket&
reservation. ' -

Ans.  The booking clerk asked me to pay Rs. 525/-.

Sd/- Sd/- Sd/- Sd/- Sd/-

CO : DC PW-1 PO IO
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Q. 8. Can you say if the king clerk had asked Your to pay more than the actual fare
of the ticket I/C reservation charges payable.

Ans. Ihad noidea.

Q. 9. Did the V/Team instruct you to pay excess money only if demanded by the
booking clerk. v

And. - No such instruction were given.

Q.10. Please go through PD - 4 wherein you may see that the statement was given on
16.11.04 ie after-twp days of the particular decoy check conducted at TNL
station. Will you pleage confirm if you have had any discussion with V/tcam from
the time of purchasing ticket on 14.11.04 ill 16.11.04.

Ans. No there was no discupsion. . _

Q. 11. Can you say if you returned back from TNL alongwith the V/team, if so what was
the transport utilized lmd while traveling together, did you have any negotiation
with V/Team. » | _

Ans.  We trevelled along with V/team first phase by bus and second phase by train but I
cannot exactly rememger the portion cover in each phase there was no occassion
to had any discussion ith the V/team during journey.

Q.12. Can you say where thd other RPF person located himself while you negotiated the
purchase of ticket and payment made.

Ans.  He was installed hims¢lf about a distance of 50 f1.

Q. 13. Can you say if the payment was made j.c accordingly o you Rs. 525/~ by
separating currency notes one by one.

Ans.  Ipaid him Rs. 525/- atlone bunch’and not one by one.

Sd/- - S8d/- Sd/- Sd/- Sd/-

CO DC PW-1 PO IO
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Q. 14. Can you remember angs'ay if you p’crs&ma
transaction was completed.

Ans.  No I did not give any Jignal.

Q. 15. Can you say that what stage the ticket and balance money if any was collected by
V/team from you and during the collection if they asked you any information in

- regard to the check. '

Ans. The V/team simply took away the ticket and the balance money from me without
asking any question. |

Q. 16. Can you say if the booking clerk perticulary demanded Rs. Twenty from you over
and above the Railwa | charge payable.

Ans. No he did not asked me. ‘ |

Q. 17. Can you remember and say if you had examined the Railway dues recorded on the
ticket when it was handed over to you if so why did you not protest.

Ans. 1did not examined this aspect,

Q, 18. Can you remember and say if V/team instructed you to pay excess money only on
demand:otherwise not. i

Ans. No.

‘X* Examination is over

Re-examination by PO: - PO refuse to re examine.

-

Sd/- © Sd- Sd/- Sd/- . Sd-
Co DC PW-1 PO 10
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Deposition of Shri R.Singh,
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ino the charge framed against Shri LK. Sharma, Sr.CC/TNL
vide his memorandum No, C/421/RNY/VIG/Staff-4 dated.
! .

SS/INL PW -3

Venue : TNL Station

dated, 06.10.05

Examination in chief.

T

Q.1. Please go through PD -2 identify your signature and confirm the content of it,
Ans. Iam authenticating my signature by rounding my signature. I arrived as called by
the VI/Téam and on

after counting they sho

m}ivanival I found the VI/Team counting the coaching cash,
ed me 08 (eight ) G.C Notes of the value Rs. 525/-, the

number of the said GC hote exactly tallied with the GC notes number mentioned

in pre-check memorand

which was found exc

They aiso after countinf‘ the cash showed me the excess amount of Rs.
memorandum (PD - 2) %

Examination in chief is over

Cross exgg’gation by CO.
Q.2

l (PD - 1) which also I signed.
79.00

88 by them. In my presence they prepared the said
d I signed the same after going through it.

In your Ans. to Q. 1 ydu stated that on a cali from Vigilance you attended the
station in connection with

call it was within Yyour ‘knowledge that a some

the check. Can you say if prior to call from Vigilance
of Re. 20.00 was given by a

passenger ‘on the same dgay for granting rescrvation although the concerned staff
never asked for such excess payment. o ,

Sd/-

 se
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Q. 3.

da e

Centrat Administratde

| B,NO\I 2008

| - Page No. 29
| e s
: %'Hiffyi?fa informted me that he granted a

: .reservatmn to some p senger and asked him to pay Rs. 505/- as Railway dues

which was also endorsed correctly on the RT. But the said passenger paid Rs.
525/- and left the co hurridly, attempted of Shri Sharma to locate him and to
refund the excess molnc ey, but Shri Sharma failed. I advised Shri Sharma that
Since the excess money. could not be returned to the passenger, he should wait for
reporting of the passet{g er to get the money back which might have been paid due
to oversight- else the szdme will be deposited in the Railway Cash.

It is brought to_your r‘xotice that in the board(fare) exhibited at your station it is
seen that fares have bden declared for 67 stations (41 ordinary and 26 M/E) out of
this table it is'noticed only for 3 station round figures of the Railway fare. are
available and for the rést 64 tables the fares are not in round figure, It is-a natural
conclusion that the alt! ;the passenger by purchasing tickets do not present the exact
fare i.e Biclerk has to. refund the differences. Are you aware, if there is any
imprest provided by the administration for refunding the difference when round

figare GC notes not fﬂaccd In such circumstances what is.the source, for the

B/Clerk to manage the show to satisfaction to the passenger and also get rid of
unnecessary displeasure.

I am to say that the I/¢ash provided i. Rs 5. 00 only which is not only insufficient
but also scanty to serve the purpose. It is also a fact that while purchasing ticket,
more than 60% passexllger normally do not present the exact fare, but the round
figures notes are presehted The B/Clerk is required to refund the differences else
there would be cawas, So for I know to avoid such difficultics normalty Blclerk
while taking over the duty collects coins from their known sources :nd they
refund’ the amount so|taken while they close their. shift. I am not sure if such
provision is penmislblc under the coaching rule, but this is the

pracﬁcg/convention follower by the B/Clerk at this station at least for last 15 years
or 80. | - '

Sd/-
CO
06.10.05

Sd/-

06.10.05 -
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ort.heast Frontier Rail way

SEQUENCE OF DAR CASE RE

|

Under Rule 9: (2) of Railway Servants (Dlsclphnmy and Appeal) Rules

1968, the Dmsmnal Comin
Raﬂway issued Memorandu
dated 17/06/05 to Shri Lax
Tangla/ Northeast Frontier K
him for Imposition of Majo
thcmm

hercial Maneger/Rangiya/Northeast Frontier
m bearing No. Cf421/RNY/VIG/STAFF - 4,
i Kanta Sharma, Senior Commercial Clerk/
Railway proposing to hold an enquiry against

hbove mcntloncd Mcmoran

along with all thc Annexure

al — Thc

'C/421/RNY/VIG/STAFF -

Sen Gupta, Chief Enquiry
Frontier Railway as Enqui

Inspector (Traffic)/ Maligao
as Presenting Oﬂicer

Kanta Shanna, Scmor
Raﬂway, which are re - p

C&Bﬁ \\-

Frontier Rajlwéy vide his Order No.
4, dated 14/07/2005 appomted Shri Sisir
nspector/ Maligaon/Head Quarterf Northeast

y Officer and Shri Ranjit Das, Chief Vigilance

/Head Quartcr/ Northeast Frontier Railway

‘ ed against the Charged Official Shri Laxmi
mmercial Clerk/’l‘ang]a/ Northeast Frontier

uced below: -

or Penalty for the Article of Charges framed

Dlwsmnal Commemml '

0318731
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Clerk/ Tangla/ Northeast Fro
act of gross misconduct in as much as he demanded and accepted a sum

of Rs. 20/- (Rupcesv’l‘wenty)
Side Quota of Tangla Railw

a Senior Cominercial Clerk/Tangla/ Northeast

performing his duty as Commercial
Frontier Railway.on 14/11/2004 committed an

excess while allotting Reservation from Road
y Station by 4055 Dn. of 23/11/ 2004 Ex.

Tangla to Deihi. The cost of the fare and reservation Ex. Tangla to Delhi

was Rs. 505/- {Rupees

ive Hundred and Five) but Shri Sharma

demanded and accepted Rg. 525/- (Rupees Five Hundred and 'l‘wenty
Five). Shri Sharma demanded and accepted Rs. 20/- (R

excess then that of actus
consideration which tan

ARTICLE - @1

Shri Laxmi Kanta Sharma,
Frontier Railway = while

Clerk/TanglafNortheast Fro
act of gross misconduct in
8957/~ (Rupees Eight Thou

fare - (mcludmg reservation) ?@E‘H@W

‘ount a serious msoonduct

duty. | |

Senior Commercial Clerk/Tangla/N

ntier Railway on 14/11/2004 committed an
as much as he produced his Govt. Cash Rs.
sand and Nine Hundred Fifty Seven) against

Rs. 8878/- (Rupees Eight Thousand and Eight Hundred Seventy Eight)

{(excluding voucher) i. e. Rs
as per DTC,

79/ - (Seventy Nine) excess in his Govt. cash

tetrative Tribunas
v g

performing his duty = as —Commercial o"c"

Wﬂmmr

Thus, by the above act Shri Laxmi Kanta Sharma, Senior Commercial
Clerk/Tengla/Northeast Frontier Railway exhibited lack of integrity and
devotion to duty and acted in a manner which is unbecoming of a

22

2.3

Tangla/Northecast Frontier

- accepted a. suimn of Rs. 2

“of 23/11/2004. Ex. Tangla

Railway Servant and thereby Contraveried the Provision of Rule No. 3.1

(i), (i) & (iii) of Railway Service (Conduct) Rule’s 1966.

The mm_ﬂ'ltgffmputaﬂon OLMnduat-A‘ nd.

The. Article of Charge - |
Kanta Sharma, Senior C
Railway is that Shri Laxmi

Commercial Clerk/Tangla/
committed an act of gross |

Reservation frofn Road Side

ed against the Changed Official Shri Laxmi
ommercial Clerk/Tangla/Northeast Frontier
i Kanta Sharma, Senior Commercial Clerk/
‘Railway while performing his duty as
Northeast anﬁ_er Railway on 14/11/2004
misconduct in as much as he demanded and
0/- {Rupees Twenty) excess-while :allotting
Quota of Tangla Railway Station by 4055 Dn.
to Dethi. He issued-One Sleeper Class Ticket

bearing No. 00813 Ex. Tangla to Delhi with Reservation Ticket bearing

P |
‘_\\?' :

No. 26406 and granted the [Berth No. 44,
' .‘-‘ S.‘E W ﬂ 'Aqa )
- b . 6‘\?‘( q,}\ “}:'P
\3\ 4 ¢ AN A
gﬂ.‘ﬁ‘: «\c:‘: tm"-*ﬂ&w 031873
b d & "S": \_‘.\3 \kd;\ - -
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3)

- Kanta Sharmsa, Senior Cl

A
GIDE\D
B » =

Constable/ Ra]lway Protecmﬁn Force who acted as Independént, Wltni: ; NOV g
| 008

in the Check.

Aoconhngly Shn Mongba (bccoy) went to the Booking Office and
the Requisition in presence of the: lndependent Witness ‘Shri|Bayan

on duty Booking Clerk S
Tangla to Delhi. and issue
bearing No. 00813 and
demanded and accepted a

Witness) and when the

the matter to the Vigilance ':Ieam

Then the Vigilance Team e
Shri Sharma to close the
Aocondmgly he

Superintendent/ Tangla/ Nor
asked to tally the numbers
with the numbers of Pre - C
Currency Note numbers wer

N

Currency Note numbers which would be
and handed over to Shri Tf3h

ck in presence of Shri L. C. Bd

!

Sharma granted a Berth by 4055 Dun. Ex:
One Sleeper Class Printed Card Ticket
eservation Ticket bearing No. 26406 and

bum of Rs. 525/- (Rupees Five Hundred and
Twenty Five). The transactio

n was witnessed by Shri Bayan (Independent
saction was over, he immediately informed

tered and introduced themselves and asked
DTC and to prepare the cash declaration.
d the same, Then Station
theast Frontier Railway Shri R. Singh was
the Govt. Currency Notes of his Govt. cash
theck - Memorandum and the followmg Govt.
e tallied exactly

Five numbers of One Hundred Rupee Govt. Cum':ncy Note bearing Nos.

6RK 261857, SCV 994465,

4GG 309006, 8BT 400268, and 7GD 029034.

Two numbers of Ten Rupee Govt. Currency Note bearing Nos. 56C

863581 and 41H 864095.

One number of Five Rupee Govt. Currency Note bearing No. ‘16'G 175610.

The above mentioned

- 525/- (Rupees Five Hund

Ticket, Reservation Ticket
(by the Decoy) were taken
Signed as evidence.

The Article of Charge ~ Il i

Railway while perfoz

red Govt. Cunency Notes amountmg to Rs.

and Twenty Five) along with Printed Card
d -the Requisition Slip used for Reservationi
over and kept in a Cover duly Sealed and

amed against the Charged Oﬂiclal Shri Laxmi
pmmercial Clerk/Tangla/Northeast Frontier
ming his duty as Commercial

Clerk/Tanglaf Northeast Fro

ntier Railway on 14/11/04 committed an act

of gross misconduct in as much as he produced Rs. 79/- (Rupees

Seventy Nine) excess then

t!hat of his actual Govt. Cash as per DTC. Shri

e o
ﬂfﬁ"‘“'me:‘ [ .
ettt xe L&t\ui‘g
3 & E

R y

pfzconducting the Check, a Pre - Check - Memorandum was
1 depicting the Gow;t
n the said Check» _
Ie/Rallway Protection Force[Northeast Frontier ReilWay:
acted as Decoy in the Che

031873.
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2.6

3.0

3.1

3.3

V @s‘{’ e’;\%/

&
;_'.a 3| prepared his cash declaration wherein he produced his Govt. P S/
‘ludmg vouchers is Rs. 8957/~ (Rupees Eight Thousand and Nine /
4.- Fifty Seven) agamgst Rs. 8878/~ (Rupees Eight Thousand and

] :;ie Hundred Seventy E1ght) ie. Rs 79/ (Seventy Nine) excess in his
~ Govt. cash. | § _ 7
LJBT OF DOCUMENT - 1‘1+c Disciplinary Authorlty produced 06 (Six)
numbers of documents on to which Relied Upon vide Annexure - III of
the Charge Shect B :
LIST OF WITNESS - The Disciplinary Authority cife]
numbers of Prosecution Witnesses vide Annexure - IV}
Sheet and all wem atterided in the enquiry. » I
mocmnms OF THE K| | ! |
pmmmnr w - The Preliminary Hearing o the aBBUEY
was heid on 1 1‘/ 08/2005 in the Chamber of the Chief EAquiry 1}
Head Quarter/ Mahgaon[ Northeast Frontier Railway in pmsericc‘df bo
the Presenting Officer and the Charge Official. IR
PROSECUTION DOCUMENTS - Before starting the Regular Hearing, all
the Relied Upén Document’s cited by the Disciplinary Authority vide
- Annexure - III were produced in original and were marked as follows: -
“BL. ' .nng% RIPTION [ MARKED AS
1 Pre - Check - Memorandum, dated - PDJ1
; ,. . 14/11/2004
-2 Post - . Check - emorandnm. dated - PD/2
. __14/11/2004. '
3 _Cash Declaration, dated 14711/2004. _PD/3
4 Statement of Shri T. Mongba. | _ PD/4
5 __Statemient of|8hrl L. C. Bayan.  PD/8
6 Bealed Cover containing Rs. 20/-. ; PDJ6
PROSECUTION WIT - All the Pnosccuﬁon Wimesises ‘were
attended in the enquiry gnd they were examined by the Presenting
Officer and then Cross -~ Examined by the Charged Official.
1€9
P\“ES .
@3“‘(" w 4«‘
ﬁﬁa a\ e
gﬁwﬁ‘ e(e mur‘ ﬂ‘)w _ | | ‘
NE“ . ‘:(«s:z‘"]&au%‘jb' ' ' |
O‘" &d\\« ‘ ‘ ’
w ¥ | - 0318731




Name | Evidence | Deposition . | Pages \/7,(3.
7 et T g b Date ' \/'
: _T. Mongba PW-1 29/08/2005 | 3
1958 2 L. C. Beyan PW-2 | 27/10/2008 2
3 R. Singh PW-3 | 06/10/2005 2
4 | A. K. Debnath cwW 27/10/2008

3.4 DEFENCE DOCUMENTS - The Charged  Official was as Iéamfm
' 'Documents he wants to pm&uw but demanded nothing.

3.5 DEFENCE WITNESS - NIL.

3.6 REGULAR HEARING - The Regular Hearing was held orn{
06/10/2005, 27/10/2005 and 28/ 10/2005. The Regu]ar
above case¢ was completed on 28/ 10/2005.

3.7 EXAMINATION OF THE CI GED_OFFICIAL - On
28 / 10/2005, before the clobc of the Regu]ar Hearing, the Enquiry Officer
put mandatory Questions to the Charged Official to clarify his position in

general. Reply to the mandbtory Questions by the Charged Official was
recorded,

3.8 'mm TIME FRAME - The last Regular Hearing was held on 28/10/2005 and
" the Presenting Officer’s Prosecution: Brief was subimitted on 08[ 11/2005
and the Defence Brief was submitted on 08/ 11/2005.

4.0 GROUNDS TARKEN BY | THE PRESENTING m- - _IN_HIS
PROSECUTION BRIEF ‘ "

. 41 The Presenting Officer in His Prosecution Brief had commented Article
wise as below- '

4.2 The case is a Decoy case jand all the Witnesses produced during the
course of enquity, examined end cross examined by the Presenting
Officer and the Charged ()fﬂcxa.l

4.3 ARHELE -I ‘PW - 1 (Decoy) SlmT Mongba vide Q* No. 3 answered
that 'the Relied Upon Document marked as PD - 1 bears his signature
and ‘the content is correct and vide: @Q* No. 7, he clearly stated that the
on duty Booking Clerk demanded Rs: 525/- (Rupees Five Hundred and
’l‘wenty Flve) for the Ticket and the ReseivatiOn-

4.4 PW 2 (!ndepcndent Wltncss) Shn L. C. Bayan; Head Constable/ Railway
Protection Force/Northeast [Frontier Railway vide Q* No: 6 stated that he
was about 10 feet away from the Booking Counter and he boldly stated

TED |

A ;(:-'t"?":mni“fm . o : ‘0318712
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5 lm,'

"'?r"y' it>had heard the conversation of both the Decoy and the Booking
reply to Q* No. 7 and vide Q¥ No. 11, Shri Bayan also stated
Decoy paid the money to the Bookmg Clerk as asked by the
g.Clerk in raised voice.

45 PW - 3, the Station Superintendent/Tan'glal Northeast Frontier Railway
clearly stated that the Vigilance Team counted the cash and after
counting they showed him 08 (Eight) numbers of Govt. Currency Notes
valued worth Rs. 525/- (Rupees Five Hundned and Twenty Five). The-
Govt. Currency Notes numbers were exactly tallied with the numbers
recorded in the Pre — Check - Memorandum (PD - 1) where he. signed.
They also after counting the cash showed him the excess amount of Rs.
79/ - (Rupees Seventy Nine).;, - T

*4.6 The Court Witness Shri A, K. Debnath, Senior Vigilance Inspector
(Traffic)/ Maligaon/ Head Qt?oaner[ Northeast Frontier Railway deposed as
Court Witness, stated that both PD - 1 & 2 bears signature and conhent
of both the Memerandum are correct.

4.7 ARTICLE - II-. Cash Particulars marked as PD ~ 3 which was prepared
by the Charged Official |{Shri Laxmi Kenta Sharma by his own
handwriting clearly pmvcd that he (CO) possessed Rs. 79/- (Rupees
Seventy Nine) excess in his Govt. cash. The same was also admitted by
the Station Supenntendent}/'l‘angla/ Northeast Frontier Railway in reply

5.0 m OFFICIAL IN HIS DEFENCE

5.1 Inthe Defence Brief, the Charged Official mentioned that

5.2 a.) “The Decoy Shn Mongba was asked to pay Rs. 505/~ (Rupees Five
Hundred and Five) for the |ticket including ‘Reservation but he paid Rs,

525/~ (Rupees Five Hundyed and Twenty Five) instead of Rs. 505[
il {Rupees Five Hundred and Five). ‘

b}  The Decoy handed over a bundle of Govt. Currency Notes to him through
the Counter Wmdow and took the Ticket-from the stand.

c) The Charged. Official on counting the Govt. Currency Notes found Rs.
20/- (Rupees Twenty) excess and he called the Decoy but he h\-m‘iedly
- left the Booking Counter. | .

d.)  The Charged Oﬂimal tried to find out the Decoy for refunding the excess
e money but oould not locate him.

ci i

' | Gentral Administrative Tribunai
- 'ch dﬁ‘ i .
'\ av o o 11 8 NOv 2008
o d
- (% @?ﬁ:r “‘le‘e_\ tmq:‘r, o ‘
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S.3.

5.4,

iy,

5.8.

5.9,

- Booking Clerk on demand.
~ answer to Q* No. 8 that he

pArBCharged = Official , immediately  informed the  Station
ndcnt[ Tangla/ Northeast Frontier Railway who was in his
gi€pce the matter prior to Vigilance Team arrived and confronted him
80 $h€ Booking Oﬂicc , '

The Charged Oﬁimal also méntloned in lus Brief that: -

- 1 (Decoy) stated during deposition vzde his answer to Q¥ No. 4 put
by Defence that he did not|know the fare from Tangla to Delhi but the
Court Witness in his deposition stated in his answer to Q* No. 2 that the
Decoy informed him of pa;}mg Rs. 20/- (Rupees Twenty) excess to the

lThe Decoy ‘further confirmed that vide his
ad no idea of the fam from Tangla to Dethi. .

If the Decoy had no know ge of the fare from Tangla to Delhi then How
he could inform the-Vigilance Team that an amount of Rs. 20/- (Rupees
Nenty) was pa:d in excess|to the Railway dues. This payment of excess
demanded and accepted by the Charged Official therefore, suffers from
the test of reliability and tj::epta‘bility. The Charged Official stated that
be had informed the Sta Superintendent/Tangla/ Northeast Frontier
Railway (PW - 3) of paymeht of Rs. 20/~ (Rupees Twenty) excess by a
Passenger immediately after the deal and before the Vigilance Team
confronted him. This Statement of the Charged Official has been

confirmed by PW - 3 during his examination when the Defence Cross

The Decoy in course of exammation stated that the Independent
Witnesas located himself about 50 feet away from the Counter, answer to
Q* No. 12. But, the lndcpehdcnt Witness stated in his answer to Q* No.
6 that he located himself about 10 feet off from the Decoy. Again in his

answer to Q* No. 9 stated that he located himself within 15 feet from the
Decoy.

The Independent Witness pted that he was short of hearing and
heard the convérsation of ﬁ'ﬁ Charged Official and the Decoy since they
were talking in raised voice. When the Reservation and or Tickets are
sold to the uscrs, there would not be any occasion to raise voice cither by
Booking Clerk or by the Passenger. ‘

The Independent Witness er stated in his answer to Q* No. 11 that
the Booking Clerk refu to issue the Ticket nnmednately end the

- Booking Clerk asked the money in a raised voice.

It is therefore, ‘established| that the Independent Witn&e was suffering
from short of hearing.

T
u%ﬁﬂuumﬁrm?m'
' -‘C %“ED ‘ JCentral Administrative Tribunat
1€ | |
2 @N"‘e o™ ? 1 g NOV 2008
q“\\ A
. ﬂ“ E.“ . @
69 (‘@Ct qﬂ\ﬂ\ ) ’ A ) “
_;ud\ 6‘,«9‘ o " . Guwahati Bench.
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5.13

6.0

6.1

6.2

- 23/11/2004 | .

qo

y and acceptability and reasonability.
bhe! proceedings, it has beéen established that: -

The Decoy to frame the Chhrged Official paid Rs. 20/- (Rupees Twenty)
cxcess over and above the Railway dues. :

The Independent Witness bging a Person of short hearing 'his evidences
are not reliable and also he could not be really an Independent Witness
as both the Decoy and t_ﬁe Independent Witness belong to Railway
Protection Force unit havmd close working understanding.

The Decoy in his Statbme:{i; never stated that he had any occasion to
raise his voice while booking the Ticket and also the Charged Official
never had raised his voice. .

The prosecution failéd to establish this Article of Charge against the .

Charged Official Shri Laxmi/Kanta Sharma.

ARTICLE - I The Charged Official in his Defence Brief admitted the
fact that there is no di_spute! that an amount of Rs. 79/ - (Rupees Seventy
Nine) was found excess in the Counter. :

The Charged Official defended himself while explaining the cause of such
excess of cash by, stating that the Passengers were required to the
balance in small Coins for which they adopted a practice of taking small
worth Govt. Currency NotefCoins from the nearby Pan Shop located in
the Railway Station since imprest cash provided to the Booking Cell was
Rs. 5/- (Rupees Five) only, These aspects have had the approval of the
Station Superintendént/TanglafNortheast Frontier Railway. The Station
Superintendent/ Tangla/ Northeast Frontier Railway also confirmed the
Statement of the Charged Official and accepted that such arrangement
was within his knowledge dluri.n.g his deposition. : '

DISCUSSION, ASSE OF EVIDENCES AND REASON FOR
FINDINGS IN RESPECT OF ARTICLE OF CHARGES

ARTICLE -1  The Chatge stated that the Charged Official demanded
and accepted a sum of Rs. 20/- (Rupees Twenty) excess from a Passenger
who was the Decoy, for granting Reservation by 4055 Dn. of

"The Presenting Officer in| his Prosecution Brief had commented the

Article wise as below: -

l
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L.

st was a Decoy case and all the Witnesses produced during the
sisof enquiry and were examined and cross examined by the
gpnting Officer and the Charged Official.

‘64 PW-1 (Decoy) Shri T. Mongba vide Q* No. 2 answered that the Relied

6.5

6.6

6.7

Upon Document marked as PD ~ 1 bears his signature and the content is
correct and vide Q* Ne. 7, he clearly stated that the on duty Booking
Clerk demanded Rs. 525/-|(Rupees Five Hundred and Twenty Five) for
the Ticket and the ResexvatiIn. :

PW - 2 (Independent Witness) Shri L. C. Bayan, Head Constable/ Railway
- Protection Force/Northeast Frontier Raiiway vide Q* No. 6 stated that he
was about 10 feet away from the Booking Counter and he boldly stated
that™he heard the conversation of both the Decoy -and m&'ﬁﬁm
In reply to QF No. 7 and vide Q* No. 11 Shri Bayan also stated that th
Decoy paid the money to the Booking Clerk as asked by the Booking
Cletk in raised voice. [ | |
N T .
PW - 3, the Station Superintendent/Tangla/Northeast Frontier Railway
tlearly stated that the Vigilance Team counted the cash and after
counting. they showed him |08 (Eight) numbers of Govt. Currency Notes

valued worth Rs. 525/- (Rupees Five Hundred and Twenty Five). The .

Govt. Currency Notés numbers were exactly tallied with the numbers

recorded in the Pre - Check - Memorendum (PD - 1) where he signed.

They also after counting the cash showed him the excess amount of Rs. |
79/ - {(Rupees Seventy Nine).l : '

The Charged Official in his Defence Brief stated Article wise as: -

6.8 ShriT. Mongba, PW — 1 (Decoy) stated during deposition vide his answer

el

to Q* No. 4 put by the Defence that he did not know the fare from Tangla
to Delhi but the Court Witness in his deposition stated in his answer to
Q* No. 2 that the Decoy| informed him of paying Rs. 20/- (Rupees.

Twenty) excess to the king Clerk on demand. The Decoy further .

confirmed that vide his an

r to Q* No. 8 that he had no idea of the
fare from Tangla to Delhi. - -

6.9 If the Decoy had no knowledge of the fare from Tangla to Delhi then how

he could inform the Vigila.tﬂ Team that an amount of Rs, 20/- (Rupces
Twenty) was paid in excess to the Railway dues. This payment of excess,
demanded and accepted b} the Charged Official therefore, suffers from
- the test of reliability and acceptability. The Charged Official stated that
he had informed the Staticn Superintendent/Tangla/Northeast Frontier
'Railway (PW - 3) of payment of Rs. 20/- (Rupees Twenty) excess by a
Passenger immediately after the deal and before the Vigilance Team
confronted him. This Statement of the Charged Official has been

.
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Scventy Ninc) cxcess in his
Station Superintendent/ 'I‘an
No. 1.

6.11 The Charged Official defend

B, JICLE - II The Cash Pmrtxculars marked as PD ~ 3 which is prepamd
o by the Charged Official

Shri Laxmi -Kanta Sharma by his own
handwriting cléarly pﬁoved that the he (CO) possessed Rs. 79/- (Rupees

excess of cash by stating
balance in small Coins for

Supennﬁendent/ Tanglaf No

was within his knowledge dl

6.12 ANALYSIS OF CHARGE - |

6.13 ARTICLE - I  From the

‘Govt. cash, The same also admitted by the
gla/ Northeast Frontier Raﬂway in reply to Q* .

ed himself while explaining the ca_use-of such
that the Passengers were required to the

hich they adopted a practice of taking small”
| worth Govt. Cumncy Note/ Coins from the nearby Pan Shop located in
i the Railway Station since nhprest cash provided to the Booking Cell was
Rs. 5/- (Rupees Five) only.| These aspects have had the approval of the
Station Superintendent/Tangla/ Northeast. Frontier Railway. The Station
cast Frontier Railway also confirmed the
Statement of the Charged ﬂiclal and accepted that such arrangement

his deposition.

ove discussion, it is very much clear that an

g+ amount of Rs. 525/- (Rypees Five Hundred and Twenty Five) was

recovered from the custody|of the Charged Official instead of due fare of
Rs. 505/- (Rupees Five Hundred and Five) and the numbers of all the 08

ncy Notes were exactly taflied with the
numbers mertioned in the Pre — Check - Memorandum which was

prepered wéll in advance of the Check and tallying of Govt. Cum:ncy

. {Eight) numbers’ of Govt.

Note: numbers  were
Superintendent/Tangla/ No
the ‘Charged Official’s

Charged Official shou]d cgllect the fare first and thén
1g himself about thé realization of correct

done

in presence of the

east Frontier Reilway (PW - 3). Therefore,

Station

is not acceptable on the ground.-as the

-coun T’

will hand- over the

ﬁ?:ket _along_with _the teturn money, i any"ﬂiemlom, question of

searchmg the Passenger coming out of the Counter and went to the

residence of the Station

‘Railway are a_ll after thought.

B4

Superintendent/Tanglaf Northeast Frontier

6.14 The Post — Check - Memorandum (PD - 2) was prepared at the spot and
narged Official. signed the same

- after the check: and the Cl

Offi

e and nowhere

the. same was menﬁona' nor the Chayxged Official signed with any.
. — e ey
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6.16

6.17

6.18

6.20

@..

z

fié Hidependent Witness who is supposed to be a vital Witness stated
that he was stationed him about 15 feet away from the Counter and it is

not possible/ dxﬂicult to heard the conversation of the Booking Clerk Who
v_vis inside the Counter.

From the above, it is clear that the demand of Rs. 20/- - (Rupees Twenty)
excess by the Charged Official is not established but, the dgcceptance of
Rs. 20/- (Rupees Twenty) excess by the Charged Official is established.as
the fare and the excess money amounting to Rs. 525/- (Rupees Five

Charged Official ie. from the Govt cash possessed by the Charged
Official, :
'I‘hemfone I consider that the Article of Charge - 1 framed against the
Charged Official is parhally ¢stablished. ‘7

< T —

The Chargcd Official’s plea regarding Artmle - 1I of the

ARTICLE - II'

g

Hundred and Twenty Five) was recovered from THe custody of the |

Chatgc that, “Practice of
from the nearby Pan Sho
There is no doubt that th
commencement of duty by t

g small worth Govt. Currency Notes/Coins

is neither acceptable nor encourageable. -

possibilities of collecting of Coins before
e Bookmg Clerk cannot be overruled.

But, in the instant ‘case, thl amount

collected from the Pan Shop

mentioned in. the Private

as claimed by thc Charged Official was not
sh Register, DTC even the matter is not

mentioned. in the cash particulars prepared by the Charged Official with ©

his own handwriting and

Memorandum. So, this plea of the Charged Official is not at all

acceptable. Moreover, the
amount he brought on that

as “Some Coins® during Gen
the Enquiry Officer vide P —
plea of the Charged Official i

‘Therefore, | consider that

Charged Official is establish

ﬁ:;':l\y, not even mentioned in the Post - Check

“harged Official failed to inform the exact

particular day. The Charged Official clarified

eral -- Examination of the Charged Official by

2, Line - 16, which clearly indicate that the *
after thought.

¢ Article of Charge - Il framed against the

e
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’[\:ve) (the Deooy mone{
Charged Official (in the for]
the. Charged- Official about’

._,the Charged: Oﬂicxa.l possessed of Rs. 79/~ (Rupees Seventy Nine) excess
in bhis Govt. cash is proved.

Hence, the Art:cle of C
Laxmi Kanta - Sharma
‘Frontier- 'Railway - vide

(3 "',; SR
B 4

Y, documentmy and oral evidence available
enquiry, it is concludcd that Rs. 20/ (Rupees
v} was recovered from the custody of the
b of Govt: cash) is pmved but the demand of
the money from the Decoy i8 not. proved and

'*I" .

es framed against the Chaq;ed Official Shri
nior Commercial Clerk/Tangla/Northeast
Memorandum' of ® Charge Sheet . No.

C/421/RNY/ VIG/ S’I‘AFF 4, dated 17 /0672005 issued by the Divisional
Commerc1al Manager/ Rang:ya/ Northeéast Frontier Railway are as under:

Dated: - 30/11/2005
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. .
11 driel submitted by Défence in the DAR proceeding drawn against Shri y :i-
- Sl . hdrﬂd, Sr. 0C/TNL in reference to the SF-5 Wo. C/421/RNY/VIG, . \?7

xéaff dated 17.6.05.

The P.Q was asked to submit his brief i{f any within 10 days from
28010405 to the TY.0. |with a copy to the .Q.

The Defence was asked to submit the brief within 10 days from the (}g\h

receipt of the P.0's brief. o o
The P,O's brief was due to reach the ¢.0, within 6.11.05. But the (<
defence since has nagil _received the brief*Tr i?he brief of the

defence is uerebj submitted to T.0.
(Ref; Dally grder sheet dt. 28.10.09),

The Article of Charges framed against the Charged Employee
under ;-

Article-T = On 14.11404 the C.0. demanded and accepted Rs. 20. OO
excess from the Decoy over and above the RLY dues for
allotting one berth by 4055 Dn Ex. TNL to DLI th be
availed ¢dn 23.11.04. { The Rly. dues were Fare :Rs. 485.00
+ Réservation Charges Rs. 20.00 = total Rs. 505 but he . I

. -accepted |Rs. 525.00). SR T

. r l"'gf
Article~TI = While the cash in the Booking Counter was talliéd with

- the sale proceeds it was detected that a sum of Rs. 79.00
excess ( Govt. cash as per sale proceeds= Rs. 8878.00
but cash found fs. 8957. 000 ~ hence excess money locabcd
was Rs. |79.00). >

S

The .0. denied both |the Article of Charges framed against him..

The oCO. stated in his clarification being asked by the Hon'ble T.0.
as under:-

Article=T =~ (i) The |Decoy was asked to pay Rse. 505.00 for the ticket
. . ~including reservation but he paid Rs. 525.00 instead
) ' . ! - of BsSe. 505-00,

-

. (ii) The Decoy handed over a bundle of G.C.Notes to him -
through Counter Window and took the ticket from the
'S ‘ . . . ‘stand, '
k i;/’ ~ (iii) The C.0. on counting the G.C.Notes found Rs. 20.C0
e \{“ Ve exdess and the called the Decoy but he hurridly left
:ﬁ> —$§\ — ~ the Booking Counter,
(};T o g (iv) The|£.0. tried to find out the Decoy for reiund:ng
= \\\53 ' the lexcess money but could not locate him,

(v) The|C.Cs immediately 1nformed the 33/TNL who was in
"his |[residence the matter prior to Vigilance Team
~arrived and ccnfronted him in the Booking Offloeo

'y The prosecutioh’ésserbled three PWs for establishing the chargeu
; against the . Od . e

P.W.-1 :{the Decoy) stated during dep031tion V1de his answer to
' Qs No. 4 put by defence that he did not” know the fare from
TNL to DLT 'BUt the &ourt witness 1n Fib deposition stated
" In His answer to Q. No. 2 that the Decdy informed him of
- paying'Rs. 20,00 excess to the Booking' Clerk on 'demand.
The Decoy further confirmed that vide his answer to Q.No. 8
that he had o idea of the fare from TNL - DLT.
"Tf the Decoy [had no knowledge’ of ‘the fare from TNL to DLT,
then heéw he could inform the Vigilance Team that’an amount
of ‘R3, ,20.00 {was paid in excess to the Rly. duess This
payment of excess demanded and accepted by THe 3,0, therelore&~
suffers fromithe test of reliability and acceptability. The
, £.0. stated that he had informed the 35/TNL - PW- 3 of payment
. of Rse 20,00 |[excess by a passenger immediately after the deal
' *and before tke V.T. confronted him.

(contd .. 2}




«
%Zonfronted him)-

iral

This statement of the 5.G. has been confirmed by PW-3 during his

examination wheén the

The Decoy in course of his examination.stated that the,in@ependentff“
witness located Nimself about 50 ft. away from the counter-’

to Q.No. 12. But-the

defence cross examined him.

independent witness stated in his answer to -

Q.No.6 that he-located himself about™00 ft. off from the Decoy.

Again in his answer:td Q.No. 9 stated that he located himself within |
15 ft. from the Decoy.’ '

The 1ndependentf%itnéss accepted that he was short of hearing and
heard the convérsation of the C.0. and .Decdy since' they were talking )
in raised voics. Wheﬁ the reservations gnd -or tickets:are sold to the

users there would not- be any occasion to ralse voice either by the.

Booking Clerk or by t

l

he passenger. -

The indepehdent witn#ss further stated in his answer to FaNos 11,
that the Booking Clerk refused to issue ticket immediately and-the,
Booking Clerk asked the money in a raised voice. a

&
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Tt is therefore established that the indepenuent witness was suffering
from'short of learing!.

The éntire éﬁfdbnce of the independent witness suffered from the test
of reliability and a¢ceptability and reasonability,

Iﬁ the proceesdings it

has been established that;-

(1) the Decoy to frame the ,0. paid Rs.izo.OO excess over and above .

the Rly dues,
(11} the independent

witness being a person with short of Hearing -

his evidences are not reliable and also he could'not be really
an independent Wwitness as:- ‘

Both the Decoy and independent

witness belong %o RPF Unit having close working understanding,

(1i1) the Decoy-in his statement never stated that he had any occasion
to raise his voice while booking the ticket and also the CaDs
never had raisgd his voice.

The proéecdtion'failed to establish this article of Charge

against the G.Q.

Artlicle: TT= There i

found ex

The ¢.0

B - such: ex
£ olelielign cars wel

no dispute that an amount of Rs. 79.00 was
cess in the counter.. . C ;

“defended himself while explaining the cause of

6ss/detentien of cash by stating that the  pass
e rejuired to pay the balance in small coins £

en-—
or

which they adopted a practice of taking small worth G.o.
ins from the nearby Pan shop located in the Rly
since imprest cash provided to the Dooking cell

- Notes/(
station
was RS
the 35/
confirm

5+00 only. This aspects haVe had the approval
NL (incharge of the Station). The $3/TNL also
d the statement of the ¢.0., and accBpted that

such’ arrangement was within his knowledge during his

depogitions

30 far the ¢.0. 'is.cen

dge of the sStation A

manner, for greater 1
to establish any motfi
Article of Charge ha$

dm 4

S
3 e
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subtieeda” ket Sl
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thority and he was allowed to function in such
nbterest of the Rly. and the prosécution fajled
ve behind such action for "personal gain - this
therefore, not been established against the g
lod W aum USRS Wi spyiovntos e mmfdisuMéb,qu
&MMUW’Y\U alu @ ey o

{ A. X+ Ganguly )
Defence Counsel.

, ; A
cerned, his action since was within the knowle-
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That Sir, Fhumbly fur ther beg o state that coins and currency notes ol
small- (Iumnmmlmn arewollected from  the adjacent Pansshop only to serve the
passenpers al the quickest possible Gime. The duily window sale of Tickets in Tanp i
is nbout 500 tickets.. Lhe Tive amountz oo variows siations require coins or small or
dike Re, 7/-, %/, 7,1 h- l';(!‘)/~ y 3/' 28/-, cle, TUig important
to nole Hml only Rs. 5/- is premissible Lo keep s nnplu{ cash in the counter which is

currencies. ‘The !.nc'\uu

notsuflicient. 1tis for (e smooth selling of ticke 15 Lipot the coing recovered thal day
from the panshop. As the coins are taken for a very short period of lec and arce
returned to the shop keeper that is why it was not nientioned in the Pprivate cush
Register. As everyday morning around at ¢ anr all theash amount is deposited with
the station supdt. hence Govt, cash also lncks coins olten. Morcover-SS/TNIL also
categorically teeepted the fact lh.ll such practice has become a tradition Tor public
interest and such arrangement was within his Julbk nowledge. Lencee there is no nexus
between the coins/currency of small denomination and the ¢ personal gain’ unlike the
I)nupllmny /\ulhmﬂy has stated in the order of removal,

T R A S e gy, < e

& |

'I'l'l"ilﬂir i|||ru'.|(» [ ol the Fnquiry Report ol F.O. himsel .|d|n|llul the
PO Mblhty ni Lullmlm;' coing before comimens ament of dinty hy e,

A copy ol the (_quuncnls

showingt sale af tidkets per day

and stations Ex-Linglawe

l'il(:cl here o-and madrked as Annexure-

N - That Si llu removal order the diseiplinary Authority has mentioned
nd DAR cage under minor memorandum No. c/42 /R0 YIVIGIStIT-19 Dated
0. 102008 upon which [submitted my defenée of 2010-2005. Here the nllv;:.n[um/
chare was that Thlooked on sleeper elass berth hy 5021 Dol 249-09-03 EX-TNL
SPIwithout l||h||;7 up the pass No. Tor personal pain,

One copy olimy chargesheet and my
defence statement is Hied hereto and

nrked as Annexainie

That siecthe et is that there ace only two berths allotted for Tangda
quota by 5621 Docon F1H-09-03 two brothers e Sei SN Sabant m/Z30 and Sri .\.m_my
Sahantan /24 came Tor reservation lrom TINE (o SPIEAS | issucd a reservation ticked
Plo, 850385 1o 1he vornger hrother bes My Sanjoy, the elder rother e Shit s
Suhinoswho o lieence poy tev (No S ) ol Banp o siatton e questedine t marlk or bloek

the otherrenaning: Lot For B e | ||.s" 1|»|=|n(| Forn foee |u| |m O e S/ PRI,
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* the number o which i to be entered in the reservation register. /\Ilu getting conlir-
mation from the SS/INL Lmaiked the berth jul “to help the L/ porter, v?,n.t.uu.sc other
passengers may come to hook the same. There Ih no cuse ol Llltulm motive or
wronglul or unlawlul gain in’ this case as 1 acted on good faith just to advance the
coordination among the stalls of the station. Subscquently on 22.09.03 SS/TNIL
issucd the 2nd pass No.039593 1o the L/porter and the pass No. was entered in the
register by me. But on 19.09.03 the vigilence team Tound the pass No. blank so
charged me unddr o minor memorandum, [ - . |

¢

A copy of the reservation register und 2nd
pass is {led hereto.and marked as
- Amnexure.... &.... respectively.

That in view ol the above sir, itis respectfully submitted thal the entire
proceeding is liable (o be lested on the four corners of :-

'

(1) thlhu ‘the .o, i.e. me s guilty of the alleged charges ramed against
me by issuing major memorandum of charpe did. 17.00.05,

] .
, (i) Whetlier, the coo. i me acted in good Faith/bonalide for petting
. better service to the passenpers ol Railhway |
(1) Whether, the c.o. e me acted/ functioned which \Imll po detrimen-
il 1o the inferest of the 1 lway ? '
(v) Whether Dwas reverted to the post ol e CC as the DOM said i
(v) Whether my pay awas lixed ot R, 3200/- Tor two yer ars
(vi) Whether my ripht of naturval justice hivs been violated by the discr-. P
pliwy authority. f L
(vii) Whether, the c.o. e me violated the rules of prudential ?
(viih) Whether, the cooo e mie is hiable to be mm:niul with Illd]()l penally o
ol removal fram suv:u'mllu,l)m',ut s o proved wrong, o
; ¥
(ix) Whether, the prmishiment imposed upon coo. e me is constitutional ]
as it contravences/overrides the constitotional satepnned 7 |
» ‘ ' .
B () \'\’Iu“l‘hl‘.l‘ the boor s liwlilu{ apennst the coos e me can be saad o be :
. a bding beyond all ressonable donbis :
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VA Morcover, [auneon the \uu-c ol ulnuuvn! Unly five years ol service is

lefUto my credit and at this stage i my scrvice is snatehed away in this way, it will

cause prent hardship (oand my depe ndants i, ily membins will sutter terribly.,

) '
J

h the premises aloresaid, it is respeetiully prayed that your Honour
would graciously be pleased to appeciate this appeal and pass necessary order/or-

~ders exonerating me from the alfeged-charges, so levelled againstme, by the honourable

DCM/RNY vide charge memo No,C/42 //RNY/VIGISTAFE-4 did. 17.06.05. And/
»may futher be pleased to pass such other org I/UI mdua as may d-c'm it and

proper o meet lhu cnds ol justice.

And, forwhiclvact ol your prace Ishatl remain ever gratelul to you, -

With the Eindestrepards,

Dated -

Ranpiva the...... April. 2007 , ' Yours aithfully; r/

1,»(\’5.\‘/\"7!'),1\'&»1 h?;/-‘f Sowdomei'4
(Laxmi kanta Sharma)
Sr. CCTangla
NG RLY
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T pive this statoment at my freewill just to fof
Ccumstances arose during the vigilance checle condug
11,00 at the THL Booking offlce. ;

AL aboul L2030 hovres, Lhe on duby gee e shel L4« Shar vmvahatiBénch '
coae to my klye Quarters and told me that a person who booked T
hia reservation by 4055 Dn to DLI against 'INL Quota gave. him
. bundle of G.C. Notes where he found Rs. 525.00/[and the Rly.
charges Rne 505.00 thus an excesa of Rre. 20.00. Ho also informed
.~ that the particular person could not be located by him on the
pLatlorm so that he could refund the money moat probably faid
o him by mistakos. At this time T was aboubt to having my Jlunch-
rotd him to go back to the station and on my return at the |

[

AN

- iton further necessary action would be taken. I also pointed i
v to him that this was not a problem since the excess amount
. rcjulsition slip as a reference. As and when the claim will be 1
subriitted such  matter could be settled. o Vi
{

ifter some Lime 1 was callod by the viglilance Team at tho
sLation and pot me signed the pre-check Memorandum and then the
0.C.Notes avallable in the:counter was examined and an amount .
worth of Ree 525.00 G,C.Nobes' number tallled with the pre-check
voncrandums . , - .

41 the Govt. cash was counted and an amount of Rs. 79.00
wag Lound oxcesa. A post chogk Memorandum was drawn and T wag
asked to ailgn tho same.)In nY presence Shri L.X. 8Sharma wanted
to explain the positilon to tie vigilanco Team apeclally in
respact of his demanding from the person a sum of Rs. 20.00
axcoas but the Vigllance Team told him that he would be glven
the opportunilty to explain the positlon during hils examination
in the vigilance 0ffice where he would be called prior to
Spamtng charges. shrl sharma aloo wanted to explain the excess
found in the Govt. cash but the same stand was taken by the

-+ yigllance Team.

4 ®a

~ gince the mattor concorned Shri L.XK. sharma and he could
explain his conduct better and T was not asked by the vigilance
Team to forward any informations/ comment T refrained from
objective participatlion excepting siining certain documentsa
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~ould bo deposited with the Rly. as Rly. cash against - the . }ff.;'?
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