
/I  

CENTRAL  ADMINISTRATIVE  RIBUNAL 
GUWAHATI BENCH 
GUWAHATI-05 

(DESTRUCTION OF RECORD RULES, 1990) 

)Yj P 	 2- INDEX 
O.A/T A  No,.. 

.......................... P 2-/ -2~e 
E-P-IM.A No.f.2.0? 

OL.Pep 
1~ Orders Sheet ......... 	 ................ ........ Pg ... ................. to.3 ......... 

-6 	~.' Judgmentlorder dtd..;.0..t4!21Ad.9 .... Pg4 ................... to. .419 	5 

Judgment & Order dtd ................... Received from H. C / Suprem~ court 

O.A.----.,5 	-4-4  Pj4'VPg..j .................. to.2-;) 	
I 
....... 

Z 0 
............................. PgJ ................... to q ............... 

:3 24 VT -------------- ̂-/  ---ta ~y 

6 . R.A/C.P ................................................ Pg ....................... to ........ i ......... 

....... to. W. S ... 	 ............................... pg.- ~ 	
....... 

joinder.................................. l
i ........... Pg 4 ................... to ... I ............. 

Reply .................................................... pg..~ .................... to..'3 ............. 

Any other Papers ................................... Pg ....... ............... to ................. 

Memo of Appearance ............................................................................ . 

Additional Affidavit ............................................................................... 

Written Argprffmlts..6> ~Y.."It~7 ... 

P- 	4v 
Amendement Reply by Respondents ..................................................... 

Amendment Reply filed by the Applicant .............................................. 

Counter Reply .................................... 	 .............. 

6 	-U;3'  P4  P  
4 

N F 16 (K 'f 09j- - 1 4  '/ 
	SECTION OFFICER pudl.) 

T/' 



11fu 	A ll 	I 	if 

C3NTRAL AIDMUNISTRATIVE TRI WNiL 
GJWA34T! BENCH: 

1. Dri'in4l,-~,pplication NO. 	C) 9 

2-.' AfiRi~ Petition No._ 

3. Contempt F-c-tition No--  

I R,,wiew Application No. 4. 1 	 —1 

Applicant 	 Nn VS-Union of India Crs 

Advocate for tho Anplicabts ... M~,,*  

........... 

dvocat3 for the Respondan 

Notes of the Registry 	Date 	 Order of the T_, ibunal 
......... 

50/_ 

............... 

"ist a 

D e- 

Cp 

(G. Ray ) x 
	

(M.R. 'Whant.0 ,  
Member(A) 
	

Vice-Chaii-inan. 

pg 

10-.12.07 	On being mentioned by' Mr 

M.Chanda, learned counsel appearing for the 

appLicant this matter is taken up. Heard Mr 
. 
MAhanda, learned counsel for the applicant 

and Mr G.Baishya, leained Senior Standing 

counsel for Union of India, on whom a copy of 

tl-ds 
0 
 O.A has bi 2PAi served. 

Call this matter on 12.12.2007, when 

the tearned Sr. C.G.S.0 to obtain instruction on 

the oinatter. On 12.12.07, matters relating to 

adnhssion and interim prayer shall be Wlea up. 

I- 



12.12.2007 	Heard 	Mr.M.Ch 6nda, 	t~4amed 

counsel ap*pearing 
. 
for the Applicant and 

Mr.G.Boishya-, learnedSr. ~Stancling counsel 

for the Union of India. 

Issue notice' to the Respondents 

requiriing them to fil!e their written 

statement bef 6,r6 19.12.2007. 

Mr.G.13aishya, learned Sr. Standing 

couni6l for the' Union of India, t6kesnotices 

on,behalf - o e Respondents. 7 ~(seven) fAth'  

extra copies of this Original Application Oe* 
supplied to him immediately in course of 

today. 

-19.712-2007. -No Call this m6ffe5 o 6 

coercive action against tkl  e Applicant shall Lb- 
,taken  by ,  the Resoond6nts ,  in the 

meantime. 

:)K co* of Jhis order be supplied to 

~~Mr.G'.Baishya for onward transmission to all 
,;f76 ; lv~y  

the Respondents. 

Xautam Rc 
Member (A) 

/bb/ 

19.12.2007 

~-~i-d&v)' 	ev- 

-31'L,  

t 2'. 

,2 

+ 

(M.R.M~oty) 
Vice-Chairman 

Mr.G.Bdishya, learned Sr. Standing 

counsel for -the Union 'of India, files written 

statemen~-after s&\YA ̀hg a,copy thereof on 

learned counsel for the Applicant. 

-Mr.M.Chanda, learned counsel appearing 

for the Applicant, seeks some time' to file 
rejoinder. Prayer is olloWe~ . 

Call this matter i on 08.01.2008 

awaiting rejoinder from th6Applicant. 

M.R.Mohanty) 
e-Chairrngin 



O.A. 30212007 

08;01.2008 	No rejoinder has yet been filed in this 

case. Mr.M.Chanda, learned counsel for the 

Applicant, undertakes to fiI6 the rejoinder by 

v! 
	 tomorrow. 

Call this matter on 29.01.2008. 

-pjol  / :C  g 

A-~ 
I 

C,Jvo ') 	J")% 

C1 

4D/ 

~ 	 I 	. 

In the meantime, without prejudice to the. 

rival claims to be adjudicated in this case, the 

Applicant should be allowed to resume duties 

at Shillong headquarter. 

Free copies of this order be supplied to 

the, teamed: counsel appearing for both the 

parties. 

(J(hushiram) 	(M.R.Mohanty) 
Member (A) 	Vice-Chairman 

/bb/. 

157- 1 
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O-A-302 of'07 

29.01 .2008' 	In this case rejoinder has been filed 

by ,  tt Applicant^ nn ;x.:hn*R copy thereof 

'has already been served on Mr. G. 

,Baishya, learned Sr. Standing Counsel 

appearing for the Respondents, 

on the prayer of learned counsel 

appearing for the Applicant -., the 

M. P. No. 15/ 08 and M. P. 16 of 2008 (filed by 

the Applicant) &e-to be calle . d for 

consideration on 8 11,  February,` by.which 

time the Respond-6nts may file their ~ ,  

objection, if any, to t~e prayer made in the 

M.Ps. 

Call this matter on 08.'02.2008. 

(Kh-Lishiram.) 	(M.R.Mo?aity) 
MemberfA) 	Vice-Chairmwi 

 

A' 

7.11 

08.02.2008 	In this case written statement and 

rejoinder have already been filed by the 

parties. Subject to the legal pleas to be 

examined at the time of final hearing, the 

case is admitted. 

No objection has been filed as vet by 

the Respondents in M.P. Nos. 15 and 16 of 

2008. 

  

Call this matter on 13.2.2008. 

.(Khushiram) 	(M. R. Mohanty) 
Member(A) 	vice-chaii-man 

Lin 
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O.A. 302 of 07 

1.3.02-2008 On the prayer of Mr. Gi, 

Baishya, learned Sr. Standing . (;ounsel 

appearing for the Union of India, this case 

stands adjourned as lie intends to file 

objection. to Misc. Petition Nos. 15 & 16 of 

2008. 

Call this matter on 12th March, 

2008. 

(Khushiram) 
Member(A) 

-  k 
(M. R. Mohanty) 
Vice-Ch,-drman 

Call this matter on 19.03.2008 

aiongwith M.P. 15,16 and 32 of 2008. 

< X.Zanty) 
Vice-Ch,:drman 

12.03.2008 

caaix- 

19.03.200,8 	On the prayer of Mr. M.Chanda, learned 

counsel appearing for the Applicant, call this 

matter on 811,  May, 2008. 

Adko' ~ ,  

(Khushiram 
	

-~~M-X-Mo anty 

? ~ -10-9 	Im 

	
Member(A) 
	

Vice-Chairman 



O.A. 302/07 with AIT. 15/08, 16/08 & 32/08 

08.05.2008 	Heard Mr M. Chanda, learned 

counsel appearing for the'Applicant and 

Mr G. Baishya, learned Sr.Standing 

counsel representing the Respondents 

department. 

2. M.P.15/08 has beenfiled by the 

Applicant to call for certain reco~ds fi-om 

the custody of Ahe 'Respondents. 

Objections to the said M.!P.15/08 has 

ah~eady been filed., Heard.!, Learned Sr. 

Standin counsel is directed to ke 
;;Ii. M-A! 

r 	records (specified in-'M.P.15~08)  re 

with him b.,  -the next date for Derusal of 

the Bench.. 

-3. The Applicant has also filed 

M.P.16/08, to implead an Officer of the 

Respondents 'organization by nax-e and 

by filing M.P.32/08 the Applicant, 

intends to bring on records (of the O.A) 

certain new grounds. Separate objections 

to both the M.Ps 16/08 and 32/08 have 

already been filed by the Respondents. 

4, Having heard the learned counsel 

for the parties M.P. 16/08 and 32,/08 are. 

-led. alloA 

New Respondent  No.8'is added to 

the 0.,A..Registry to issue notice to the I 
newly added espondent requuuIg  bilu 

to  file  reply -by the ~  next  date. 

The Applicant is perm~,tted to file 

consolidated copy of the O.A. 

incoiporating the aniendmentsC sought, 

in M.P.32/ 08) by 12.05.2008. He should 

serve 7 extra copies of the consolidated 

O.A. on Mr G.Baishya, learned Sr. 

Standing counsel by 12.5.2008. 



O.A.302/07 xvith AIT. 15/08, 16/08 & 32/08 

7. An extra copy of the amended O.A. 

and iequired postages should be filed (in 

~~V-4  FS 	
the Registj-,) by the Applicant (by 

12-05.2008) for service of notice on 

X.'~ q '*~ 

e. c , oe 

AA 	815  /0 -E, 
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DIV  
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newly added Respondent.No.8. 

Mr G.Baishya, in the interest of the. 

Respondents, should file an additional 

written statement answeiing t he new 

grounds taken in the amended O.A. 

Call this matter on 20.06.2008 by 

which time Respondents (iiieluding the 

newly added Respondent No.8) should 

file their written statement/ additional 

written statement. 

Cit.,  

(Kh-Lishiram) 	IM. R. Mohant k 	A 
Member (A) 	Vice- Chairman 

r 

ig 

20.06.2008 
	

Call this matter on 8u- August, 2008. 

IfLus—hi-ram 	
. 

. "R.M ty) 
Member(A) 
	

Vice-Chairman 

08.08.2008 	Mrs. U, Dutta, learned counsel 

appearing for the Applicant is.present. Mr. G. 

Baishya, leam ed Sr. Standing Counsel 

AA 0+ ~~ 
	

appearing for, the Respondents is on 

tq 

4~'  ~' 1~' U , 
L jj,_L  

Im 

j— Aa 5 	
cl Vvt- 

accommodation. 

Call this matter on 28.08.2008 for 

hearing. 

(M.N.Mohantv) 
vice-Chaizm.-;~ 



28-08,2008 	On the prayerof the leanied Counsel 

for the Parties, call*  This 
I . 11 

tter on 

10.09.2008 for hearing, 	
Ja 

(K 	Irarn) 	(MR Mloha&y) 

~z 	Vice-Chairman I  ery  mber(A) 
n 1km 

10-09.2008 	Hear d Mr 'M.Chaiida, learned 

counsel appearing for the Applicant and 

Mr' G.Baishya, learned Sr. Standing 

counsel appearing for the UnIon of India. 

Perused , the materials placed on record. 

For the reasons recorded separa ~ely 

this O.A. stands dismissed xvith cost. 

tfpondm~ IV 0  .3 

(Khushii-am) 	(M. R. Mohanty) 16 *7J4 	MemberjA) 	Vice-Chairman 

EW 

3 v%q- c~ 

6y 

."A 

I . 	, 	~-.flrt , C-M/ 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application Nos. 302 of 2007. 

DATE OF DECISION: 10-09 -2008. 

Smti Lilyda Shangpliang 
................................................................................ 

Applican. t/ s 

Mr M. Chanda, 
..................... Advocate for the 

Applicant/s 

-Versus - 

Union of India 8& Ors. 
. .... I ................. I ....................................................... Respondent/s 

Mr. G. Baishya, Sr. C.G.S.C. 
............................................... I ........................... Advocate for the 

Respondent/s 

CORAM 

THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HON'BLE MR XHUSHIRAM, ADMINISTRATIVE MEMBER 

1. Whether reporters of local newspapers may be allowed to  see 
the judgment ? 

2t Whether to be referTed to the Reporter or not ? 	)WNo 

3. Whether their Lordships wish to see the fair copy of thc 
judgment ? 	 XeKlNo. 

M 

I Aem ~e:.-~A) - 
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Original Application No. 302/2007. 

Wate of OrdEE : This the 10th Day of Septn&x, 2006-  

Sh-Ai Ulyda Shatwhang 
Swerintendei3t, Customs 
Dawki LCS, Customs Division, 
P.O. Daw1d, Megbalaya. 

By Advocate Aft M. amda. 

L. The Union ,of India, 
Represented by the Secretary to the 
Govemmmt of India, 
Mkistzy of Finaace. Depar tmp~ of Revenue, 
North, Block, New Delhi -  11000 1. 

2. 	Central Board of Excise and Cistoms, 
Govemni&A of hxha, 
Through it's Chairam, North Block, 
New Delhi-  110001. 

-3. 	The Chief Commissioner, 
Central Excise and Customs, 
Shillong Zone, 
3rd Floor, Crescens Building, 
M.G.Road, Shillong -793001. 

The Coirff nissioner. 
Customs (Preventi-ve) 
110, Mahatma Gmdhi Road, Sbillong -793001 

Joint Commissioner, 

... Applicant 

, f 

Office of the Commissioner, Customs (Prevei3tive), 
110, Mab~atma Gandhi Road, Shillong - 79300 1. 

Sbi A. ~&dbavaa, 
Joint Commissioner, 
Office of the Commissioner, Customs (Preventive), 
110, Mahatma Gandhi Road, Shillong -793001. 

7. 	Shri B P. Jaisbi, 
Swerintendent, 
Dawki LCS, Customs Division, 
Dawld, Shillong. 



LN 	
IF), 

8. 	ShriMMMarbaniauy, 
Asstt. Coniniissioner, Customs, 
Office of the Chief Cointnissioner, 
Central Excise and Custorm, Shillong, 
3"d  Floor, Crescens Building, 
M.G.Road, Shillong -793001. 	........ Respondents 

By Advocate Sbri G. Baishya, Sr.C.G.S.C. 

WIMIYA-19ITne 

.
1 MI I SM  H I.T.-I  kvi &4kvi I  NO H I 

The Applicant, who was serving as SuperkLendent of DaMd ImA. 

Custom Station, was tr-ansfmed from Dawld to Shillong Headquarter, on 

15.12.2007, allegedly in violation. of the transfer policy 2006. Aggrieved by this 

traudEr order, she filed this Original Application under Section 19 of the 

Administrative Thbunal Act, 1985 before this Tribunal see1mg the following 

reliefs : - 

To set aside and quash the umugned transfer and posting  ord(r 
No.44/2007 issued vide letter bearing No.C.1\10.11 (3) 
3/CC/HqrsEsttt2W4/7506 - 14 (A) dated 05.12.2007 (Annexure-4). 

A) To direct the Respondent to allow the applicant to contint-ie at 
Dawlid LCS, Customs Division, Shillong as &43erintendent 
Customs till cornpletion. of her fxed tenure of 2 years of posting. 

The Applicant also prayed for an mterim order as under : ~ 

To stay operation of the irnpupied. tr-ansfer and posting Order No. 
c.Niwi (3) 3icc/Hqrs;.Esttt2oo4r,5o6 - 14 (A) dated 05.12.2007 
(Annexure-4). 
To direct the Respondents fliatpendency of this Or~ginal Application 
shall not be a bar to the respondents to provide the relief as prayed 
for. ,  

On 12.12.2007 this Tribunal passed an interim order as under : - 

"No coercive action against the Applicant shall be taken by the 
Respondents in the ineanfline. " 

Again on 08.01.2008 the following ordEr was passed: - 

A~~ - 
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-In the ineantirne, without prejudice to the rival claims to be 
adjudicated in this ca-%, the Applicant should be allowed to restum 
duties at Shillong headqnartEw." 

2. 	The ReTandents have -filed their written statanent disclosing 

thErein that the transfer of the Applicant was necessitated 'because of 

who were reporting directly to the Applicant as &Terintendent of Customs. The 

consignment that had been detained on the ground that it was to be illegal 

e)q)orted. (in contravention of the provisions of the Customs Ad,, 1.962) to 

I- Bangladesh.  The event took place in lrjid Septanber, 2007 and that the Assistatit 

Coinniissioner came to know the matter only on 30.11.2007 when the Applicant .s 

back dated letta dated 28.09.2007 was reoeived by him- The claim of .  the 

Applicant (that she promptly brought the matter to notice of her imnediate ,  bighEr 

authority; who fided to take any actioO is absolutely untrue and misleading. In 

the wTitten statement it is also stated that ApplicanCs letter dated 28.09.2007 was 

adually a back-  dated lettex as the letter sho% ,v s that she had enclosed thEm with a 

complaint "dated 08.10.2007" which clearly established that the lefter v ~,as - back 

dated. Even the dispatch number of the same Iettff is misleacbng'as the dispatch 

ref  show running nmiiber and the suffixong of the letter 'A' to the dispatch 

munber" is a clear inclication that it was inserted with malafide intention on a later 

date. The Respondents also contended that the trander policy does not confer any 

legal right for conbnnance in any post, nor does it bar the administration from 

mAmg tt-andErs as and when the need anses, . on account of administrative 

exigencies. The inept bandlin  of an ex1reniely sensitive matter involving 

Govemn-ot revenue, which was to be dealt with a sense'of -urgency and despatch 

by the Applicant. On learning of the action of the tvvo inspedors regarding the 

seizure and subsequent release of the consigmumt in contravention to the 
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pro-visions of Customs Act, 1962 was kept -under wraps for reasons best lmoAm to.  

hEr, but the fact remains that the ma#w was brought to the notice of the higher 

authorities only on 30.11.2007 by a back dated letter (dated 28.09.2001) by the 

Applicant. j"Lhe Applicant commAted grave supervisory lapse contrwy to her 

claims flA she bad informed the Assistant Commissioner regarding unauthorizA 

release of consigm-nents by a (back dated) le#Er dated 30.11.2007. It was felt that 

her continuance- at this sensitive posting was not desirable because she took no 

remedial action m such a serious matter and delayed the matter inordmately for 

reasons best Imown to her. The Applicant was relieved of her charge with 

imniediate effect because of the gravity of the case and the serious remification 

involved. Her continuance at LCS DawId would have hanipered an ext~amly 

I M MIR a 

and loss of Governnient revenue. There was no mala fide of the tz-ansfer of the 

Apphcant. . When she  was asked to hand over char ge to her rehover, she proce ~eded 

on leave and subsequwdy produced a medical ceitificate to cover -up her absence 

from duty. The Applicant was *in the habit of neglecting her official duties and 

spent more tunes in Shillong rather than at Dawld LCS - her place of p osting. The 

serious dereliction -  of duty on the part of the Applicant left the Respondents with 

no opton but to trmder her with imniediat:e effe et from, Dawlid LCS on account of 

public niteregt and administrative e-,agEncies of the case. By approaching this 

Tribuiial the Applicant attempted. to subvert the departmental process. The 

Applicant was My aware of the events of Dawld LCS but failed to take any 

cormctive steps andinformedher superiors "after more thantwo and half months" 

of the incidents. This raises serious question about her motives. The Respondents 

therefore, were coiWelled to take imniediate action to reinove the 
. I 

from 

LCS, Dawld for her incompetence of questionable integrit~ . 

(t,~~ 
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3. 	We have heard ~& M.Chanda, learned counsel appearing for the 

Applicant and ]\& G. Ruskya, learned Sr. Standing counsel aPPemmg for t 1j 

Respondents and perused the materials placed on record. During argunimt the 

learned counsel appearing for the Applicant tied to indie out a case m favoir of 

the Applicant as she was trmderred witbm a very short tame from Daw In LCS to 

Shillong headquarter m violation of the tmisfer policy. Learned Sr. Stmding 

counsel argued fliat transfer policy does not confer any legal right of continuance 

in aW  post, nor does it bar the ftawbneai from maldng any transfar when public 

interest is involved and a&ninistrative e) ,dgency demand it. He contended that two 

	

1011,1111 	pqiji ~~1~111~~111 	!1!11 U  
.1 L 11J 1 1 	8069m"176510— 	11 " 
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bem writtm to the Commissioner stating fl2A on tips of the infurniation, the 

customs Of6mrs detected a case of 20 (t-%vei#) bags of ladies, suits piece (each 

bags containing 100 pes) of ~ Indian origin concealed inside the jungle area near 

19ifflainin village. with only 3 Kin from the Bangladesh Border. These good were 

pmposely kept inside the Tungle for .illegal atteanpt of Kxport them to Bangladesh. 

The Applicant was on leave on ffiat day and Shri KN-Shamna, Inq)ector was 

directed to look after.the station work during her absence. The articles after seizzure 

were released on 13.09.2007 night in between 21.00 brs to 22.00 brs. to the ow-ner 

one Shm Raju Pal after taldng a fine of Rs-2-5 lalffis only against the ac:tual value 

of Rs. 12 to 13 lalihs of the seized goods. 

4. 	We have considered the rival contentons of both the parties and 

pamsed the matmals plaoed before us. The Applicent was posted at Da",ld LCS 

for a shoit while and dumg her posting she was found incapable to nm the 

sensitive land custoins station. h has been clearLy established by her back-  dated 
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the njetter could have bem reported to the sLipmor offibers well in tane as soon as 

she came to lmow of the incident. (How could a letter of September enclose 

thexiewith a letter of October of the same ~ Year ?) By remaining silent for a long 

tme with a -view to shift responsibility on her jumor colleagues and toprove ha7 

R1 	 ~~ 	1~ pl ~ 111 ~~ 111 111 	 1111lipill 	rJ1111111111111111", 
	I 

01 	 ii 	!11111 11 1 so 	~_Ip  14M 1 
~~' I I SIM 

Obviously either she was not.aware of asto what was going Oil at. LCS wbi(:h 

proves her incompetence or absence from duty and lack of sincerity or her direct 

involvermt with the illegal activities (at the LCS Dawld) to the delmmmt of 

7MONIMB-In 

pro-,mg her cojWhcj4 and quesftouable conduct. Obvious]y the plea of innoceice 

by the Applicant camot be accepted. By filing this case before this Thbunal sbe. 

has tned to cover up her lapses and imsused the process of the Court vvitb a view 

M- 

5. 	in the above preinises, the case, being devoid of any inent, is hereky 

diRnissed with a cast of Rs.5000/ -  lex-ded on the Applicant. 

(IU-IUSHRAM 	WANORANJANI 1\,IOHANTY) 
ADNM14BTRATIVENBKNEER 	VICE CHAIRMAN 

//Pg// 



Ceiitrafra~11i=113tMia Tvibun a 

Guwahati SP-M,11 

IN 	CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An 3PPlication under Section 19 ofthe Administrative Tribunals Act 1985) 
At4E-Nt>r-b ORICAINA-L A-PPLICATtON 

0. A. No. 	2007 

Smfi Lilyda Shangpliang 
-Vs- 

Union of India and Others. 

SYNOPSIS  OF THE  APPLICATION 
Applicant while serving as Superintendent, Dawld Land Custom Station, she is 
sought to be transferred and posted from Daw1d LCS Customs Division to 

Customs Headquarter, Shillong vide impugned order dated 03.12.07 just after 
completion of I year 3 months at Daw1d LCS in violation of transfer policy 2006, 
In the impugned transfer order dated 05.12.07 it has been directed to the 
respondent No. 7 to assume charge by 06.12,07 with a mala-fide intention in order 
to accommodate respondent No. 7 at Dawld LCS without providing any 
opportunity to th~ applicant to handover charge. The impugned transfer order 
05.12.07 is issued neither in public interest nor in the interest of administrative 

exigency rather it has been issued in order to accommodate respondent No. 7 at 
Davv1d L.C.S. 

LISTOYDA'MES 

11/14.08.2006- 	Applicant was transferred and posted to Davv1d L.C.S as 
Superintendent. 	(Annexure- 1) 

16,08.2006- Applicant joined at Davvld LCS. 	(Annexurc- 2) 

20/ 21.11.06- Transfer policy 2006 issued by the respondent No. 3. In terms of 'the 
said transfer policy applicantis entitled to be posted at Davvid LCS 
fill completion of her fixed. tenure of 2 years. 

(Anne.xure- 3) 
17.01.2007- Chief Commissioner, NER Shillong issued routine transfer order in 

the cadre of Superintendent ;r. , t;,. 	(Annexuxe- 5) 

13.09.2007- - Applicant was on casual leave. 

14.09.2007- Applicant was on casual leave. 

15.09.2007 and 16.09.2007- Saturday and Sunday. 

17.09.2007- Applicant resumed duty at Dawk-i LCS. Applicant came to learn 
ftom Gr. L) staffs (Sri KK Singh, Havildar and Sri Ramanand Roy, 
Sepoy) that two of the Inspectors posted at DaArld LCS sciz~d 

J\ 
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9  MAY ZOi-001  

4~. rll ~%Idl 
uwahati Bench 

consignment 111.1d 90seque—nUy- release-ale  same ort 13.09.2007 in 
bett-treen 21 hrs and 22 hrs (after office hours) when the applicant 
was On casual leave and did not report the seizure and subsequent 
release of the same to the applicant. 

17.09.2007 to 21,00, 2007- Applicant of her own investigated ihernattex and got 
satisfied herself about the seizure Of cOnsignirlent and subsequent release of the Same by-t'KI'0 Inspectors .  

22.09-2007- Applicant Personally meet her immediate controlling officer  i.e. Asstt. 
Commissioner  ', Customs ,  Shri M.M. Marbaniang at shill ong  

and appraised him in details about the incident to the Asstt. Commissioner, Customs. 

28-09-2007- Applicant prepared a Complain and handed over it to the Asstt. 
Commissioner ,  Customs Shri M.M. Marbartiang, who is her 
immediate controlling officer. 

02 . 10.2007- Applicant talked to the Commissioner over his mobile phone. But 
before the applicant could appraise the Commissioner about the 
seizure Of consignment and unauthorised release of the same by 
two InsPectOrs at L)awJd LCS, the Commissioner directed her to 
come through proper channel and to discuss with Asstt. 
Commissioner, Customs being her immediate controlling officer. 

03-12-2007- Asstt. Commissioner, Customs,  S hillong went to 
Dwald  for an 

inquiry (i.e. after lapse of about 2 months) and submitted his inquiry report 

05-12.2007- Respondent No. 5 issued impugned transfer and posting order of 
the applicant from 0awid Lc~3, Customs  L)ivision to Customs  

Headquarter, Shillong with the direction to the respondent No. 7/ to assume charge to Dawld LC5 by 06.12.07 without providing any 
opportunity to the applicant to hand over charge. 

(Annexure- 4) 
06.12.2007- In the impugned transfer order dated 05. '12.07 the Respondent No. 7 is directed to assume charge to DawId LCS by 06.12.0/7. 

10-12.2007- Applicant approached this Hon-'ble Tribunal. through the instant 
origirkd apphcation against the impugned order . of transfer dated 05.12.07. 

13.12.2007- Asstt. Commissioner. Shri M.M. Marbaniang transferred from the 
office of Customs Division, Shillong to the office of Chief 
Comix-dssioner, Shillong. 

15-12.2007- Applicant came to learn that One Superintendent, Customs went  to  
L)awki for investigation.' 
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04.09.2001- Hor~ble Supreme Court in SLP(d, 
 No. 2323 of 2001 observed. that 

transfer.of officers is required to be effected on the basis of set 
norms or guidelines. , 	(Anncxurc- 6) 

Hence this Original Application. 

PRAYERS 

That the Hon'ble Tribunal be pleased to set aside and quash the impugned 

transfer and posting order No. 44/2,007 issued vide letter bearing No. 

C.NO.II (3) 3/CC/Hqrs.Estt/2004/ 7/506-14 (A) dated 05.12.2007 
(Annexure- 4). 

That the Hon'ble Tribunal be pleased to direct the respondents to allow 

the applicant to continue at Dawld LCS, Customs Division Shillong as 

Superintendent, Customs till completion of her fixed tenure of 2 year's of 
-posting. 

Costs of the application. 

Any other relief (s) to which the applicant is entitled as the Hon ~blc 
Tribunal may deem. fit and proper. 

Interim order prayed for 

Duringpendency of the application, the applicant prays for the following 
interim relief. - 

That the Hon'ble Tribunal, be pleased to.stay operation of the impugned 

transfer and posting order No. 44/2007 issued vide letter bearing No. 

C-140,11 (3) 3/CC/Hqrs.Estt/2004/ /̀506-14 (A) dated 05.12.2007 
(Annexuic- 4). 

That the Hbn'ble Tribunal be pleased to direct the respondents that 
pendency of this Original Application shall 'not be a bar to the 
respondents to provide the relief as pra3 ,  ed for. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An application undei Section 19 of the Administrative Tribunals Act, 
1985) 

AMENDED ORIGINAL APPLICATION 

Title of the case 	0. A. No. 

Smti Lilyda Shangpliang. 	- I - Applicant. 
-Vmus- 

Union of India & On. 	
: Responderits. 

IND 

1;1 Annexurt-  Particularr,  Page No. 
--- Application 1-14 2.  Verification -15- 

3.  Cq',y of the transfer  order dated 11/14.0~.-06  -Z7  —/6— 
4.  2 Copy of certifica te of—transfer of  E~~e. 
5. —3 CO~Y-  Ot new—transfer policy 2006 issued vide --~& --2-3 letter dated 20/21.11.06. 
6.  4 Copy  of  impugned order dated  05.12,05.  02/-~ - 
7.  5  Copies  of  Toutinp  transfi-T-  order dated 17.01.0~7 
8. 	6 Copy of the Hon'ble Apex Courf s order dated 

—Ti  I 04-09.2001. 

Date:- 	og 

Filed By: 

A L~~ 
' Advocate 
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IN THE CENTRAL ADMINISTRATIV E TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An application under Section 19 of the Administrative Tribunals Act, 
1985) 

AMEN  DED ORIGINAL AFFLICATION 

In O.A. No. 302 	f2007 

BETWEEN: 

Smti Lilyda Shangpliang 
Superintendent, Customs, 
Dawki LCS, Customs Division, 
P.0~ DawK Meghalaya. 

Avylicant. 

-ANL)- 

The Union of India, 
Represented by the Secretar y to the 
Government of India, 
Ministry of Finance, Department of Revenue, 
North Block, New Ddhi-110001. 

Central Board of Excise and Customs, 
Go-A. of India, 
Through if s Chairman, North Block-, 
New Velhi-110001. 

The Chief Commissioner 
Central Excise and Customs, 
Shillong Zone, 
3rd Floor, Crescens Building, 
M.G. Road, Shillong- 793001. 

The Comn-tissioner, 
Customs (Preventive), 
110, Mahatma Gandhi Road; Shillong - 70,3001. 

joint Comn-iissioner, 
Office of the Commissioner ', Customs (Preventive), 
110, Mahatma Gandhi Road, Shillong - 79,1001. 

Shri A. Madhavan, 
joint Commissioner., 
Office of the Commissioner, Customs (Preventive), 
1101. Mahatma Gand1d Road, Shillong - 793001. 

Shri B.P. JaisK 
Superintendent, 
Dawki L.C.S, Customs Division, 
DawkL Shillong. 

C 
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8. 	Shri M.M. Marbaniank, 
MAL Commissioner, Customs, 
Office Of Chief Commissioner, 
Customs and Central Excise, Shillong 
31" Floor, Crescens Building, 
M.G. Road, Shillong- 793001. 

&f~g,Vt,i Bgnbh 

........ Respondents. 

DETAILS  OF  THE APPLICATION 

1. 	Particulars of the order (s) agAinst which this application is made: 

This application is made against the impugned order of transfer 

and Posting issued .  vide order No. 44/2007 b caring letter No. 
C.NO.l1 (3) 3/CC/Hqrs.Estt/2004/7506-14 (A) dated 05.12.2007 

(Annexure- 4) whereby the applicant is sought to be transferred 
from Daw4 L.C.5, Customs Division to Customs Headquarter 

Office, Shillong long before completion of her fixed tenure of 2 

years in total violation of "Transfer Policy 2006' issued by the 
Office of the Chief Commissioner Central ExaLse and Customs, 

Shillong Zone, NER with a malafide intention to accommodate 

respondent No. 7 and also praying for a direction upon the 

respondents to allow the applicant to continue at the present place 

of posting till completion of the tenure. 

brisdiction of the Tribunal; 

The applicant declares that the subject matter of this application is 

well within the jurisdiction of this Hoeble Tribunal. 

Limitation: 

The applicant fiu-ther declares that Qds application is filed within 

the Imitation prescribed under Section- 21 of the Administrative 

Tribunals Act' 1985. 

Facts of the case: 

4.1 	That the applicant is a citizen of India and as such she is entitled to 

all the rights, protections and privileges as guaranteed under the 

Constitution of India. 

04 
3  
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4.2 That your apphcdnt was initially 

under the Commissioncrate of Central Excise and Customs, 

Shillong. Thereafter she was promoted to the cadre of URC in the 

year 1977. She was again promoted to the cadre of Inspector in the 

year 1982 and further promoted to the cadre of Superintendent Cr. 

W in the year 2002 and posted in the Headquarter Office, Central 

Excise, Shillong. However, she was transfer to Shillong Customs 

Division in the year 2005. 

4.3 That the applicant while working as Superintendent Ci. 'B' in the 

Divisional Office, Shillong Division, she was transferred and posted 

to Dawki Land Customs Station under SM . ong Division vide order 

No. 29/2006 dated 11.08.2006 issued under letter No. C.No. 11 (3) 

3/CC/Hqrs. Estt/2004/8106-19 (K) dated 14.08.2006. In compliance 

of the said order, the applicant joined at Dawki Land Customs 

Station on 16.08.2006. She took over charge from the outgoing 

Officer, Shri R.M. Chyne after observing all required formalities in 

the prescribed format i.e. Form GFR 33 in terms of the relevant 

provisions of General Financial Rules 1963. 

Copy of the transfer order dated 11/14.08.06 and 

certificate of transfer of charge are enclosed herewith 

and marked as Annexure-1  and 2 respectively. 

4.4 That your applicant thereafter continuously working as 

Superintendent Cr. 'B' in the Dawki Land Customs Station under 

the supervision of Asstt. Commissioner, Shillong Customs Division, 

Shillong. 

4.5 That it is stated that office of the Chief Commissioner, Central Excise 

and Customs, Shillong Zone, NER circulated the New Transfer 

Policy in respect of Gr. 'B', 'C' and 'D' officer of the Office of the 

Shillong Commissioncratc vidc letter No. C. No. 11 (3) 

16/CCU/SH/2006/588 dated 20/21.11.06. hi terms of the New 

Transfer Policy 2006 a Gr. 'B' Officer is liable to be transferred on 

4 
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completion of 2 years of tenure while posted in a sensitive station. it 
is stated that DawId L.C.S is treated as a sensitive posting in terms of 

the norms settled by the Central Excise and Customs department. In 

view of the New Transfer Policy 2006, the applicant has acquir . ed a 

valuable legal right for continuation in the said Land Custom Station 

at DawId till completion of her 2 years tenure. Since'the applicant 

has joined the present place of posting at DawId only on 16.08.06, as 

such she is entitled to continue in the same station till 15-08.2008. 

The relevant Provision laid down in Clause 7 of the guideline for 
transfer and posting in respect of Cr. 'F officers of Customs and 
Central Excise, NER 2006 is quoted below: 

7. Tenure in sensitive posting shall not exceed two 

years and one year for hard posting. Officers in non 

sensitive posting shall also be rotated on completion 
of two years. Except for reasons to be recorded in 

writing -no officer shall be rotated from one sensitive 

to another sensitive posting." 

Moreover, the 'Transfer PohL-/ and guidelines has been 

framed with the view of intention to provide equal opportunity to 

all Officers in Customs and Central Excise department which would 

be evident from para 2 of the'Transfer Policy of Superintendent 
2006. The relevant portion is further quoted below for perusal of 

the Hoeble Court, 

"2. The guidelines aims to: 

Ensure minimum dislocation of officers in lines 

with the recent Department of Expenditure 

instruction for reducing expenditure on 

transfer. 

Give equal opportunity to all officers in 

Customs, Central Excise and Service Tax. 

C. Effective and proportionate distribution of 

available human resources in all the formations 

with a view to. bring out the potential of the 

S ~/', 	a, (7 
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officers to the highest lcvd in performing their 

duties." 

On a mere reading of the guidelines, it appears that the 

guidelines of transfer and posting has been formulated also with a 

view of intention to bring out the potential of the officers to the 

highest level. in performing their duties. 

Copy of the New transfer policy 2006 is enclosed 

herewith as for perusal of Hon'ble Tribunal 

Annexure- 3. 

4.6 That most surprisingly the impugned transfer order has been issued 

by the Joint Commissioner, office of the Commissioner of Customs 

(Preventive, NEP, Shillong) vide order No. 44/2007 dated 05.12.20077 

bearing ktter No. C.NO. 11 (3) 3/CC/Hqrs.Estt/2004//̀506-14 (A) 

whereby the applicant is now sought to be transferred ftorn DawId 

L.C.S Customs Division, ShilIong to Customs Headquarters, Shillong 

just after completion of about I year 3 months in order to 

accommodate respondent No. 7, Sri B.P. Jaishi at DawId L.C.S. under 

Customs Division, Shffiong, The unpugned transfer and posting 

order dated 05.12.2007 has been issued by Sri A. Madhavan, Joint 

Commissioner on extrancous consideration and also with a malafide 

intention even before completion of the fixed tenure of 2 years by the 

applicant at DawId L.C.S. It is also karnt by the applicant that Sri A. 

Madhavan, respondent No. 6, has initiated the proposal for transfer 

and posting of the applicant with the sole intention to accommodate 

% respondent No. 7, Sri B.P. Jaishi, Superintendent Disposal Unit, 

Customs Headquarter Office, Shillong. The malafide intention of the 

Joint Commissioner Sri A. Madhavan is further evident from the 

order reliving the applicant instantly on the same day o:ft-05.12.2007 
itself without providing even the opportunity to handover the 
charge to the reliving officer as envisage in the G.F.R. The relevant 
portion of the order of transfer and reliving the applicant is quoted 
bdow: 

5 
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"The following transfer'and postinj~~Ah6 ,kradc of 

Superintendent, Group 'B* (Gaz. Exe.) officers of 

Customs (Preventive), Conm -tissionerate, North 

Eastern Region, Shillong are hereby ordered with 

immediate effect and until further orders. 

	

SL 	Name of0fricers 
No. 

Sint L. Shangpliang 

1 Shn B-11 . 

Place of Posting 

FTom 
	 TO 

Dawk-i LCS, Customs, Customs I lqrs Office, Shillong 
Division, ShiUong 

Disposal Unit Customs Dawld LCS, Customs 
Hqrs Office, Shillong 	Shillong. 

The Officer at S.L. No I stands relieved with immediate 

effect, 	 Sdj- 

(A. Madhavan) 
joint Commissioner" 

It is also to be noted here at this stage, that respondent No. 7 

has been directed to assume charge to DaAld LCS by 06.12.2007 

positively and further directed to continue to hold the charge of 

disposal unit until. further order while forwarding the copy of the 

transfer order to respondent No. 7. The relevant portion is quoted 

hereunder for perusal of the Hon~ble Court. 

"6. Shri B.P. Jaishi, Superintendent for compliance. He 

is directed to assume charge of Dawki LCS by 601  Dec, 

2007, positively. He will continue to hold addl charge 

of Disp Unit until further order! 

It is quite dear from the instruction contained in the 

impugned order of transfer dated 05.12.2007 that the same has been 

issued with undud haste, which smacks malafide. 

Copy of the impugned order of transfer dated 05.12.07 is 

enclosed herewith for perusal of the Hon ~ble Tribunal as 

Annexure- 4. 

4j da Va7
~4 
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4.7 That it is stated that the applicant is 

few days and accordingly she proceeded for a mcdiW check up at 

Shillong after due intimation to the authority but after reaching at 

Shillong, she came to learn that she has been transferred back to 

Shillong by the impugned order dated 05.12.07 and in her place one 

Shri Bcda Prasad Jaishi, Superintendent Gr. T is sought to be 

transferred at Dawki L.C.S. On, receipt of such news she went to 

Headquarter Office and collected a copy of the impugned transfer 

order dated 05.12.F7, It is relevant to mention here that no copy of 

the impugned transfer order has been formally served upon the 

applicant till filing of this application. Therefore it appears that on 

05.12.07 impugned order of transfer and posting has been issued by 

the joint Comn-dssioner and by the same order respondent No.. 7 has 

been directed to assume charge of the Dawki L.C.S by 06.12-07, such 

action and instruction which has been issued by Sri A. Madhavan, 

Joint Commissioner with an undue haste directing the respondent 

No. 7 to assume charge by 06.12.2007 makes it abundantly dear that 

the impugned transfer order has been issued with a malafide 

intention with an ulterior motive to accon -unodate respondent No. 7 

at Dawld L.C.S in total violation of the guidelines and set norms and 

on that score alone the impugned order dated 05.12.07 is liable to be 

set aside and quashed. 

4.8 That it is stated that in terms of relevant provision of the C.F.R 1963 

applicant is required to hand over charge through prescribed format. 

But in the instant case although the Joint Commissioner, Sri A. 

Madhavan is well aware of such provision of G.F.P, 1963 even then 

he has issued the order relieving the applicant on the same day i.e. 

on 03.12.2007 in total violation of the provision laid down by the 

Govt. of India. It would be evident from similar order of transfer and 

posting dated 17.01.07 whereby a series of transfer order has been 

issued by transferring the officers working in the grade of 

Superintendent in the Central Excise and Customs department but 

no such order indicating their release of the individual officers 



mentioned therein. As such the impugned order of transfer dated 
05.12.07 is unprecedented one and it smacks m alafide.  It is also  
learnt that there is no such administrative exigency  for  transferring  
the applicant all of a sudden before completion of her 2- years of 

tenure in the present place of Posting at Dawld. It is also relevant to 

mention here that since her Posting at L.C.S, Dawid she never 

received any memo or warning or show cause notice indicating any 
deficiency in her work in the cadre of Superintendent Gr. 'B. The 

routine transfer and posting order in the cadre of Superintendent Cr. 

'W has been issued only on 17.01.07 by the Chief Commissioner ,  
NEP, Shillong. It is categorically stated that when there is no 

administrative exigency the present applicant is entitled to continue 
in the present place of posting at Dawk-i L.C.S till completion of fixed 
terture of 2 years, It is further learnt by the applicant that Sri A. 
Madhavan, Joint Commissioner has influenced the Commissioner 
and could able to obtain his approval for issuing the impugned 

transfer and posting order dated 05.12.2007 in order to accommodate 
respondent No. 7 in Daw1d, LCS for undisclosed reasons and on that 

score alone the impugned order of transfer and posting is liable to be 
set aside and quashed. 

COPY of the transfer order dated 17.01.07 is 
enclosed herewith as Annexure- 5. 

4.9 That it is stated that in the matter of transfer and Posting Competent 

authority is vested with the discretionary pow er for passing 

appropriate order transferring the subordinate officers in the public 
interest or for administrative exigency but in the instant case of the 
applicant the impugned transfer and posting order dated 05.1 . 2.07 
neither Passed in Public interest or nor for any administrative 

exigency- The manner in which the impugned order of transfer 
dated 05.12.07 is issued would go to demonstrate that there is l acj-
of bonafide in Issuance Of the impugned transfer order rather the 
same is issued at whims of Sri A. Madhavan, Joint Commissioner, 
rc . SPOndent No. 6, as such the order of transfer and posting dated 
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05.12.07 is gJarigly in violation of the 

respondent department in as much as the same has been issued 

before completion of fixed tenure of 2 years posting at a particular 

place and on that score alone the impugned order of transfer dated 

05.12.0-7 is liable to be set aside and quashed. 

The judgment of Hor~blc Supreme Court passed in the case 

of.Sarvesh Kumar Awasthi -Versus- U.P. Jal Nigam and others, 

reported in (2003) 11 SCC 746 supports the case of the present 

applicant. 

Copy of the judgment and order dated 04.09.2001 passed in 

SLP (C) No. 2523 of 2001 is enclosed herewith for perusal of 

HonNe Court as Annexure-  6. 

4.10 That it is stated that the applicant presently under medical 

treatment at Shillong and she is now availing medical leave. 

However, the manner in which she is now sought to be removed 

from her present place of posting from DawId LCS is nothing but 

humiliating and in fact in a disgraceful manner and that too with a 

malafide intention only to accommodate respondent No. 7. As 

such, the applicant finding no other alternative approaching this 

Hor~ble Tribunal for setting aside the impugned transfer and 

postin' order dated 05.12.2007 and further be pleased to pass 9 

appropriate order directing the respondents to allow the applicant 

to continue in the present place of posting till completion of her 

tenure. It is categorically submitted that the applicant has not 

handed over the charge of Superintendent, DawId L.C.S Customs 

Division till filing of this application, therefore applicant is deemed 

to be continuing as Superintendent Cr. 'W at DawId L.C.S Customs 

Division till date. ' 

4.11 That the applicant begs to state that she has a good prima fade case 

and the balance of convenience is in her favour, as such it is a fit 	i 

case for the Hor~ble Tribunal to interfere with to protect the right 
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and interest of the applicant by paSsm' g an appropriat -c-arder — 
granting the adequate relief to the applicant. 

4.11A. That it is alleged in the written statement by the respondents that 

the applicant has been transferred from Dwak-i LCS to Customs 

Headquarter office, Shillong on the ground of serious supervisory 

lapse on the part of the applicant. In this connection applicant begs 

to state that she has been transferred on the alleged ground of 

unanthorised clearance of a consignment in contravention of the 

Provisions of Customs Act 1962. Such wild allegation which is 

brought against the applicant is contrary to the factual position but 
in order to defend the case of the applicant before the learned 

Tribunal such a statement is made by the respondents. In para 5 it 

is alleged that on a preliminary investigation it has revealed that a 
serious supervisory lapse has occurred on the part of the applicant 

on the alleged ground that the incident has occurred in the middle 

of September 2007 whereas the applicant has brought it to the 
notice of the higher authority b3 ,  her back dated letter dated 
28.09.2007. In this connection applicant states that on 1311,  and 14th 
of September 2007 applicant was on casual leave, and on 15th and 
1611,  September 2007 was Saturday and Sunday, she resumed duty 
at Dawk-i LCS on 17.09.2007 and came to learn from Gr. D staffs (Sri 
K.K. Singh, Havildar and Sri Ramanand Roy, Sepoy) that two of the 
Ins 

I 
pectors posted at Daw1d LCS seized consignment and 

subsequently released the same on 13.09.2007 in between 21 hrs 

and 22 hrs (after office hours) when the applicant was on casual 

leave and did not report the seizure and subsequent release of the 
same to the applicant. Applicant of her own investigated the matter 

and got satisfied herself about the seizure of consignment and 

subsequent release of the same by two Inspectors. On 22.09.2007 

applicant personally meet her immediate controlling officer Le, 

Asstt- Commissioner, Customs, Shri M.M. Marbaniang at Shillong 
and appraised him in details about the incident to the Asstt. 
Commissioner, Customs. On 28.09.2007 applicant prepared a 



T 

 

Ttibunal 

""nt'17 f4bunal 
MAY 

complain and handed over it to the Asstt. G~
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Shri M.M. Marbaniang, who is her immediate ' controlling officer. 

In between 22.09.2007 to 02-12.2007, the Asstt 

Commissioner, Customs, the immediate controlling officer of the 

applicant did not makc ~ any inquiry about the seizure of the 
consignment and unauthoriscd release of the same. As such it is 

very much dear that.  the applicant appraised the unauthorised 

clearance of a consignment in contravention of the provisions of 

Customs Ad 1962 to her in-uncdiate controlling officer i.e. Assistant 

Commissioner of Customs, Shillong and there is no supervisory 

laps on the part of the applicant. 

4.11 B That it -is stated that applicant immediate after came to learn about 

the unauthorised clearance of a consignment in contravention of 

provisions of Customs Act 1962 at Dawld LCS by the two 

inspectors appraised the matter to her immediate controlling officer 

i.e. Asstt. Commissioner, Customs, Shri M.M. Marbaniang at 

Shillong but Shri M.M. Marbaniang did not conduct any inquiry till 

02.12.2007. As such it is necessary to implead Shri M.M. 

Marbaniang, Asstt. Commissioner, Customs, posted at the office of 

Chief Commissioner, Shillong as party respondent No. 8 in the 

O.A. No. 302/2007 for proper adjudication of the Original 

Application. 

4.12 That this application is made bona fide and for the cause of justice. 

5. ' Grx)unds for relief (s) with le2al provisions: 

5.1 For that the impugned order of transfer and posting dated 05.12.07 

has been issued transferring the applicant from Dawld LCS to 

Shillong Headquarter in total violation of the professed norms laid 

-down by the respondents through their transfer policy 2006 as 

because the applicant has completed only 1 year 3 months in the 

present place of posting whereas as per transfer policy she is 

entitled to continue in the present place of posting till completion of 
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2 years-fixed tenure. As such the impugned oLrder-7o ans. 
05.12.07 is liable to be interfered with and be set aside and quashed. 

5.2 For that, the impugned transfer and posting order dated 05.12.07 

passed by the respondent No. 5 in order to accommodate 

respondent No. 7 with an ulterior motive, with the approval of the 
respondent No. 4. 

5.3 For that, the impugned transfer and posting order dated 05.12.07 

has been issued with a malafide intention at the whims of the Joint 

Commissioner, Sri A. Madbavan, respondent No. - 5, in order to 
accommodate respondent No. 7. 

5.4 For that, the impugned order of transfer and posting dated 05,12.07 

has not been issued in public interest nor in, the interest of 
administrative exigency but for certain undisclosedicason, 

5.5 For that, the impugned transfer and posting dated 05.12.07 has 

been issucdwith undue haste which smack's malafide and on that 
score alone the impugned order dated 03.12.07 is liable to be set 
aside and quashed. 

5.6 	For that, in absence of any statutory rules the various instructions 

issued by the Government regulating the policy of transfer and 

posting are governing the field and the respondents are bound to 
follow those various guidelines meticulously. 

5.7 For that since the applicant has reported the matter immediately to 
her immediate controlling officer, as such the allegation of serious 

supervisory lapse on the part of the applicant is not sustainable in 
the facts and circumstances of the case. 

5.8 For that the applicant being the Superintendent of *Dawki LCS has 
taken immediate steps and appraised the entire incident of 
unauthorised clearance of consignment to the notice of her higher 
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authority by her letter dated 28.09.2007 in course of her discharge 
of duties and responsibilities. 

Details of remedies exhausted. 

That the applicant declares that she has received the impugned 

order dated 05.12.07 on 06.12.r/ and since she has been shown as 

stand relieved, as such she has no other alternative remedy than to 
file this application, 

Matters  not  D—reviously filed or  vendinLy  with  my other Court. 
The applicant further declares that she had not previously filed any 

.
application, Writ.Petition or Suit before any Court or any other 

Authority or any other Bench of the Tribunal regarding the subject 

matter of tlds application nor any such application, Writ Petition or 

Suit is pending before any of them. 

& 	Relief (s) sought for. 

Under the facts and circumstances stated above, the applicant 

humbly prays that Your Lordships be pleased to admit this 

application, call for the records of the case and issue notice to the 

respondents to show cause as to why the relief (s) sought for in this 

application shall not be granted and on perusal of the records and 

after hearing the parties on the cause or causes that may be shown, 
be pleased to grant the following relieffs): 

8.1 That the Hon'ble Tribunal be pleased to set aside and quash the 

impugned transfer and posting order No. 44/200 77 issued vide 
letter bearing No. C.N0.11 (3) 3/'CC/Hqrs.Estt/2004/-,,506-14 (A) 
dated 05.12.2007 (Annexure- 4). 

8.2 That the Hoirf ble Tribunal be pleased to direct the respondents to 
allow the applicant to continue at Dawk-i LCS, Customs Divisioii 
Shillong as Superintendent, Customs till completion of her fixed 
tenure of 2 years of posting, 

8.3 	Costs of the application, 
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M Any other relief (s) to which the applicant is entitled as the Hon ~ble ~ , 

Tribunal may deem fit and proper. 

9. 	Interim order Pr4yed for: 

During pendency of the application, the applicant prays for the 

following interim relief. - 

9.1 That the Hon'ble Tribunal be pleased to stay operation of the 

impugned transfer and posting order No. 44/200 77 issued vide 

letter bearing No. C.NO.1I (3) 3/CC/Hqrs.Estt/2004 //7506-14 (A) 
dated 05.12.2007 (Annexurc- 4). 

9.2 That the Hon~ble Tribunal be pleased to direct the respondents that 

pendency of this Original Application shall not be a bar to the 

respondents to provide the relief as prayed for, . 

10  . 	 ....................................................................... 

11. 	Particulars of the I.P.0 

LRO No. 
Date of issue 
Issued from 	C.P.Q. Guwahati. 
Payable at 	GY.0, Guwahati. 

12. 	List of enclosures 
As given in the index. 
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V  ERIFICATION  - 

L Smti Lilyda Shangpliang, aged about 55 years, worldng as 

Superintendent, Customs, DawId LCS, Customs Division, Daw1d. 
Meghalaya, applicant in the instant Original Application, do hereby 

verify that the statements made in Paragraph 1 to 4 and 6 to 12 are 
true to my.knowledge and those made in Paragraph 5 are true to 
my legal advice and I have not suppressed any material fact. 

And I sign this verification on fl-ds the 
171 

day of May 2008. 

01i'L, '0~-JIT 



-0-46 —  

OFFICE OF THE COMMISSIONER OF CUSTOMS (PREVENTIVE) 
NORTH EASTERN REGION 

SHILLONG 

110 Mahatma Gandhi Road, Shillong — 793001, Meghalaya 
Phone: 0364-2222597/2225325/2229005. Fax: 0364-2223440/2229007. E-mail: 4 

ORDER  NO. 29 /2006 
Dated, Shillong, the I 1 th  August 2006. 

Subject - Estt. Promotion, transfers and posting in the grade of Group '13' 
Superintendent - Order regarding. 

,q , - ^. _" - . , , , , 

0,slitral AdmintstrUtive Ttibuna 
chame 

-to"A 

d)  T
arm& 

wahalti 

The following transfer and posting in the grade of Superintendent, Group 'B' officers of 
Customs (Preventive), Commissionerate, North Eastern Region, Shillong are hereby ordered with 

immediate effect until further orders. 

si. 
No. 

Name of Officers Place of Posting 

From To 

Shri. R M. Chyne Dawki LCS, Shillong Division Hqrs. Preventive Unit, Customs 
Hqrs.Office, Shillong 

Srnti. L. Shangpliang Divisional Office, Shillong Division Dawki LCS, Shillong Division 

Sd/- 
R.D. NEGI 

Commissioner 

C.NO.1l (3) 3/CC/Hqrs.Estt120041q, I 	Dated:- 	141. 0% .06 
Copy forwarded for information and necessary action to: - 

The Chief Commissioner, Customs & Central Excise Shillong Zone, Shillong. 
The Commissioner of Central Excise, Shillong. 
The Joint Commissioner (P&V), Customs & Central Excise, Shillong. 
The Asst Commissioner, Shillong Customs Divn. Copy meant for the concerned officers 

are enclosed. 
The Chief Accounts Officer, Customs (Preventive), N.E.R., Shillong. 

' The Pay & Accounts Officer, Customs & Central Excise, Shillong. 
The Branch-in-charge, ET /Accts./ Confl / ClU —VIG of Customs & C. Excise, Shillong. 
TAe Superin~endent, SIU-VIG, Customs Hqrs. Office, Shillong. 

,~q. -\--J  . . , 	4 A, I  ~ 	_PLU cx­q, Superintendent for compliance. 
The General SeAiary 

, 
Gr8up'B' Executive Officers' Association, Customs & Central 

Excise, Shillong. 
Guard File. 

( T.ONGATE 
Joint Commissioner 
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FORINJ  G.F.R. 33 

See Rule  78 

FRANSFER  OF 

hat -e have in the afternoon of this day respectively made over and received 4 0. th?,r,,=1  -7)6--AE--47  6r, 0--701"S JAI-,~k, 
in pursuance of the Or—der No. 	V1 " 11-B-) 3 lee 

For use of Audit offices only  
Noted in A/R at page _ 

Noted A/C at page 

.Lea 	-os, 
 - communicated 
Dated 	- OS, 0 

Relieved Officer. 
Signature: 

Central MministreMve Tribun; 

1  9 Mhy ?003 

the cha"rU&-,.,,,,ft 

--64 	wahati Bench 

Leave Salary Certificate/Service Statement 
issued on 

Auditor Supdt. 	
A A 0. 
A. A. 0. 

Noted in A/R at page 

Noted in Leave A/C at page 

Pay slip issued on  

Name in Black,  etters 

Designation: 

Proceedin g on TransLt~iVL-p4yg , -.,: 

Relieving Officer. 

SignatUre: 

Name in Block ~Letters 
Designation 

Station : 
Auditor Supdr. 	A A.0 

A. A. 0. 	
Dated : 

Name of the. balances for which responsibility is accepted by the OfTicer receiving charge. 
Cash Rs. 	NIL 	

PaymentAdvance Rs. OVIL. 

Where transfer of charge Proceeds the relieved Officer issue 
of formal Orders by the competent authority, a suitable indication to

. that effect may be given. 

Relieving Uttictr. 

9  NG 4!-  L 4 ~. 0py rwarded for inflormation and necessary action to 
The C0111111issiondr Of Customs. N.E.R., Shillong. 
The Addl. Commissioner of Customs, N.E.R., Shillong. The C.A.O., Customs Hqrs. Office, Shillong. 
The P.A-O., Customs & Central Excise, Shillong. 
The A.O.(Estt. l3ranch), Customs Hqrs. Office, Shillong.' 
S/Shri. 

C. No. 

 
 
 
 

 

 

Dated: 

Relieving 'Utficer' 



OFFICE OF THE CHIEF COMMISSION ER 
CENTRAL EXCISE & CUSTOMS 

SHILLONG ZONE 
-NORTH EASTERN REGION 

-d Floor, Cresc ens Build i ng, fvj*.G Road, Shillong - 79300 1, .31 

1~ hojie: 0364-2500131. Fax: 0364-2224747.::. 

E-jjjud:- ceshdfo(i-Pexcise-hic-in  EWECS (.-mW8) 

C.No. 1I ~3) 16; CC' U- ;- S!V-2006/E~ 00 	Date . d: 20'h  November 2006 

To, 21 NOT 2006 
The Cornrilissioner, 
Central E xci5c, 

Slifflong/ Dibrugarli. 
vi mf9 ET 

the Commissioner, 	Central Admink, 	yj . b  
I 
 Ainal FCentra, l 	in 

7  '-tm"  

Customs (prCvcntive). 

N.E.R., SWillong 
9 m mv, 

v  

lie Coirurds'sioncr(Appeals) 
Central Excise 

Gymillati. 
Guwnhatj, Bench 

'All, (General secretai -y,' 
Group'l l  110' & "13" A -finisterial/

—  Ex~~tfvc cvssicinfloll. 

S; 

Sub.ject'-,Neiv TransferPulky from Group "B" to "D" Officel's-
Regarding. 

aill (Ilrectcd to' =105,c lierowidiNm Transfer Policy 2006as Cie same 
has b-11 fmalizod for irdbriiiation and necossan ,  action. 

Yours faitliflully, 

E11clo as above. 

.2- 
(J.R.H.. "DIENIG001-1 

A-S$jSjA N:1-QQ-N&j1qS1QKFR 
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Ing of Executive Officers in the grade of 
1. This__m0FEi6­__Ct&rPMT2rPtde1 	Or  Pos  ov 
Superintendents-and Inspectors working In the North Eastern Reg on, -.-  

2. 'The Guidelines aims to'. -  

Ensure minimum 'dislocation of officers in lines with the recent D . 
ep 

I 
 a 

, 
rtment of 

f  
Expenditure instruction for reducing expenditure on trans er., 	H 
Give equal opportunity'to all officers in Customs, Central:Excise and Service Tax, - 
-Effective and proportionate distribution of available human resources Jn all. the 

ng out the potential of the cifficers to the highest level in formations with a view to bh 
performing their duties. 

commissioner of Customs and 
onerate placement s 3. inter Commissi 	hall be done by the Chief 

Central Excise, North Eastern Region. The posting of the officers within the commissionerate up to! 

the Range/ CPFILCS level shall be done by the respective commissioners within 5(five) working 

days of the A.G.T. This has been decided considering the geographical constraints which Includes 
two tiers.or three tier transfer orders, 

be exercised by the 31 st, October and .  posting order shall be Issued by the 
4. Option for posting is to - on completion of the 

15th December. All bfficers are to be released. latest by 31 1t January or 
- which ever is later. officers' children's academic'sessions; if their ward Is within class .  12 standar . d. 

5. All postings may be graded as, (1) sensitive, (2) Non-se 
. 
nsitive, (3) Hard Posting,  List' of 

classification of all the posts is enclosed 

. 
This list may be re-looked once a year. 

6. Whil 

. 
a co 

I 
 nsidering an'officer for transfer, S/he shall be transferred to the-nearest possible station 

while keeping in mind the overall guidelines. 

po 	cers in 
7. ~T~enure in ' s'ensitive posting shall not exceed two years and one year for hard sting.-OM 

non sensitive posting shall also be rotated on completion of two years. Except for reasons to be I
.. 	: 	... 

recorded In'writing no officer shall be rotated from one sensitive to another sensItIve :post ng.: 1  

8. A person shall not be posted to a place where he has worked earlier unless there are no 
optees for that Station. 

six years~ This 
9 The Normal tenure in'Customs and cen 

' 
tral Excise formations may' be minimum 

period may be extended or reduced on administrative grounds. On completion of two years in 
Dibrugarh Commissionerate, an officer is to be transferred 'out if a request is made to that effect -. 

10. For postin . g to Dibrugarh and other places where no optees are available, the v . 
acanc  . ies sh , 

a  
. 
II.be 

filled up by taking officers from the following categories in that order 

1. Newly recruited officers. 
2, Officers promoted from one rank to'another. 

Officers returning from deputation. 
Officers who have their hometown in and around that particular station.-- 
Officers who have completed maximum tenure in any particular station.. 

It.ha' s also been decided to give as far as possible posting at a place of choice-to-the officers 

who have completed their tenure at Dibrugarh. 
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asis of station seniorit and after Transfer from one place to another shall be made on the b 
completion of tenure of posting.. 

In places where an officer is willing to 
. 
conti 

! 
nue and if no option is exercised by other officers, the 

incumbent may be allowed to continue provided there are no administrative grounds for s/he to 

discontinue, 

N., 
(i) During AGT the case of representation is to be considered first. If an officer is to be 

the other officer s1hd transferred as the result of representation by 	should be rotated as per 

his option or to the nearby station. 

(ii) All representations shall be submitted through proper channel w ith a copy to the 
respective Associations. 

AM Pe resentation shall be considered oniv for choice of station or place and not for 

specific posting, - 
(iv) If representations are considered on compassionate ground,.the officer/s shall be given 

non-sensitive posting for. the extended period of stay for which representation has been 

considered. 

14, Guidelines on posting-of husband and wife and officers with .  only two years for retirement shall be 

as per the policy issued by the Department of Personnel and Training from time to time. 

Officers repatriated. from deputation shall report to :the Chief Commissioners Office and postings of 

such officerts shall be decided by the Chief Commissioner. Except for exceptional ca . ses, posting 
on loan basis shall be avoided as far as practicable. 

Posting on'promotion shall be as per 6igency of the administration. 

In exceptional cases for which reasons is io be recorded in writing administration may deviate from 5 
the above guideline's while considering an officer for transfer.'',. : 	 W 

Due to uneven distribution of posting in customs, central excise and service tax In different areas it 
is not found feasible to have zones within the Chief tommissioner', Zone ', as this will defeat the 

aim of equal opportunity to work in the three formations. 

GROUP  WAND  IC I  MINISTERIAL  OFFICERS  ASSOCIATION 

All ministerial officers are liable-to be transferred within the Zone. Routine :,transfer of Ministerial 	i 

Officers from one station to anothdr.shall be avoided. However on administrative ground or on 

promotion/vacancy and representations, Gr. '13' & 'C' Ministerial officers are liable for transfer from 
one station to another station. 

Gr. V and V Ministerial officers shall be rotated from Customs to Central Excise and vice versa 
after every 5 to 6 years. 

All minIsterial officers shall be rotated from one charge to another within the same station after 
every 3 years. 
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GROUP'D'OFFICERS. . 

Though Gr. V staff are also liable to be transferred anywhere within the Zone, frequent transfer of 
Gr. Vstaff shall be avoided.. 

Transfer and Posting. of Gr. 'D' within the Commissionerate shall be done from the respective 
Head Quarters.of the three Commissionerates. 

Tenure of posting'in border area/ field position shall be for two years extendable by another.one 
year. while considering the options for border area posting preference will be given to those who 
have never been posted to such areas o Sen! 'rity . n 	on 

4 Except for posting to sensitive/ border areas, Gr. V Officers will normally be posted 
nearest to their Hometown. 

5 If a situation arises where there are no options for a particular area, administration will 
.-- 

take its own decision as.is  convenient for Administration. 	 . . .... ... 

....... .. . . 

GR.'C'DRIVERS ASSOCIATION 

Gr. 'C' Drivers are liabl ' e to 'be transferred within the zone, however routine ,  transfer from one 
Station to another shall be avoided as far'as practicable. 

Tenure of postingfor Gr. 'C' Drivers in a particular Station other then Borders/Sensitive areas will 
be for 4-6 years, 

Tenure of posting to Borde,r/sensitive posts will be : for a period of 2 years. 

i 4. Gr. 'C' Drivers will be rotated from ' Customs.t6, Central Excise and vice versa after every 4 to 6 
years depending on administrative convenience. 

a 
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AN 
V 	OFFICE OF THE COMMI SSiONER OF CUSTOMS (PREVENTIVE) NORTH EASTERN REGION 

SHILLONG 

dhiRo8d,Silill0lig-793001,M,g,,,, 	--------- ne; 0364-2)22597/222532S/2229'005- 
Fax: 0364-22234 40/2229007. E-In aya ail: '"Sllg@sancharne 

0  R  D  E R No ~412007 

Sub 	Dated, Shillbrig, the 05th December 2007 ject: -Transfers and posting in the grade of Group 
regarding. 	'B'(Exe.) Superintendent - Order 

The f0ilowing transfer and Posting in the grade 
I 

Of Superintendent,'Group 'S' ( Gaz.Exe.) 
officers of Cus lOms (Preventive), CO

MMissionerate, North Eastern Region, Shillong are hereby ordered with immediate effect and 
until furlher orders. 

S1. 	Name Of Officers 
No, 	

From 	
Place Of Posting 

Sait L, Shangpliang 	Dav,,ki LCS Cus 	To I 	toms Division, 	- Shillong 	Customs Hqrs Office, Shillong 2.. 	Shri B.P. Jaishi 	Di 'SPOs ~31 Unit, Customs Hqrs Office, 	Dawki LCS, Customs Division ,  Shillon * 
Shillon 

The officer at S.L. No I 
stands re'!ieved with immediate effect. 

Sd/- 
C-NO-11'(3) 3/CC/Hqfs. 	 A. Madhavan 

Estl/20041--(5,~ 	 Joint Commissioner Dated:- ry  C OPY forwarded for 
information and necessary action to: - 	- ------ The Chief Commissioner, Cus tOms & Central Excise SiAlong '7  ne, Shillong. The Pay & Accounts office r, 	Z-0 

The Asstt, Chief Accounts 0 
CustOms & Central Exciqe, Shillong. 

The SuperintendeM--S—I"t u-,-~UU-slo~ns  s  tiqfs. Office, Shillbrig, 4, 	fficer, Custon, 

Hqrs. Office, Shillong. Smt L. Shangpliang, 
Superintendent fOr compliance, Shri B.p. Jaishi, Superintendent for 

compliance. He is directed to assume LCS by 61h Dec, 2007, Positively. )`1 ,  win 	charge of Dawki 
Excise, Shillong. 	 __Zy U'4k) 

a ) 	_' q " ~- U 	I 
The General Secretary, Groop 

'B''Executive Officers'AssociAti(n, C' 	P  
Guard File. 	

ustoms & Central 

oj~ 	
—A 7A. l0ldhavain 

Joint Commissioner 
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C - THE CHIEF COMMISSIONER OFFICE OF 
CENTRAL EXCISE & CUSTOMS 

1P 	SHILLONG ZONE 	T ti 
-EASTERN REGION 

, ;I . 
NORTH 	 Centro.j. -Adr0ils 	o Tribun 

Phone: 0 

~_ t-~Y,~" 3rd "Floor,-  Crescens Building, MG Road, Shillong -- 793001,' 
MA ib will 364-2500131. Fax-  0364-2224747 

'E-niail--ccsliiUo(&e~rcise-nic-in  EDECS:-(zone18) 
Ir  

GuW ahati i 4 
ORDER No.  7/2007' 

Dated Shillonf! the 17 th  January  2007 

The Inter-Comrnissioncrate transfer Order in the. Grade of Superintendent. is as 
are ansferred with immediate' effect and are - placed at follows. The following Officers i  tr, 

the disposal of the concerned Commissioner. The Commissioners shall order the postings 
subsequent 

4.  

SI.No. NAME  OF THE,  OFFICER FRO M TO 

2. 3. 4. 

1 Shri N.C.  Talukdar  CE. Dibrugarli  CE  SI-dllong''- 
2 Slui J.M.  Borah  CE Dibrugarh  Customs(P) Shillong 

 Shri T.K_ Scn  CE.  Dibrugarh  Customs  (P)  Shillong' 
 Shri lvladhu~ya Mohan Nm  CE. Dibrugarh  Customs(P) Shillong 
 Shri PallavLochan  Saikia 	I CE. Dibrugarh  C.C.  Unit 
 Shri Bijoy  Bliusan  Barua 	I CE. Dibrugarh  Customs (P) Shillong 
 Shri B. Majumdar 	I CE Dibrugarh  CE  SWIlong 

18. 	1 Slui Manoj Kumar  Bralima CE Shillong  CC  Unit 
9. Slui Suk-anta Das  CE.  S101ong  Customs  (P .  hillong' 
10.. Shri A.K. Choudlituy  CE Shillong Customs (P) Shillong 

Sjui Tnlhnr T)ev  CE.  SWIlong  Customs (P) Shillong 
2t,, Shri Rameshwar 

Bhatta6atiee 
CE Shillong CE. Dibrugarh 

13. Shri Ninamunni Phukan  CE Shillong  Customs (P)  S1 -dllong 
14. -  Smti Melicia Synnah  CE  Shillong Customs (P) Shillong .. 

Smti L. Sailo CE  Shillong  Customs (P) Shfflong 
16. Shri S.K. Kundi  CE  Shillong  Customs (P) Shillong 
17. Shri  N.C.  Patra  ~_:CUnit  CE. Shillong 
18 Sm1i Z.K. Shadap  Ccunit Customs (P) SHIong 

 Slui Jambu Lama  Customs(P) Shillong  CE  Shillong 
 Shri  T.C.  Gayan  Customs (P) Sbillong  CE  Shillong 

21 Shri I.K. Kalita  Customs'(P) Shillong  CE  Dibt-ugarh 
22. Slui  S.  Ganguly  Customs (P) S'Wflong  CE  Dibrugarh' 

o 	23. Shri SWtal Chandra  Das Customs (P) Shillong  CE SlWlong 
24. Shii  Bijoy  Krishna Deb  Customs (P) Shillong  CE  Shillong 
25.' Shri Biswajit Bhattacharjee  'Customs (P) SWIlong  CE  Dibrugarh 
26. Shri Pallav Kumar Sinha 

Choudhury 
Customs (P) Shillong CE Shillong 

.
.27.  Shri  J.C.  Das —II  Custc  CE  Shillong 
28.  Shri S.R. Dhar  Customs(P) Shillo 

10 Sd/ 
(A.S.R NAIR) 

CHIEF CONTMISSIONFR 

.. 	Conld....1'12 
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Dated 2.5" januarv, 
C  Nu.  11 (3)13iCCO/SfI'2006 / 

c,,~ sjiry action to oI. 	zint nc,,  Co!)\ 

C, 1.( ~ j j ~7 .%CjS,: j  Sj~ jjojjll 

Dibm 

C 	()Inc (prevcntive) ~ NA: 41 . ~Aiillono IVS 
.1 0 ' ji t C'oniniis ~ iunw -  (1 ~ 	C.ClItir -11 ENO 

4. 

('0111111issioncl.  (1,  Customs P). 
Centi-11 F,'\cise. Dibrkl (.~ 11'11- 

Ille Joint CrmmlisOon ~. 
("ustonis 

(ji-oup 

ami Cerift 

0111-1ce" (ET), Ccntl-01  YNcOc '  
at 

1"~quest to :1111 ,ol -ni fl 	ad ,  

.2  L C., 

pj ~](;e Of I)OS,: iI 2. 

Central Axjmirklstr~- 

9  MAY 
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CHANDRA VILASH RAI v. STATE OF BIHAR 	741 

officers such as District Magistrates. A copy of Annexure A-2 (p. 124 of the 
paper-book) be also sent to the Chief Secretary, State of U.P along with this a order by 

which the transfers of the officers are effected. Stand over for six 
weeks. 

Court Masters 

(2003) 11 Supreme Court Cases 741 
b 	(BEFORE G.B. PATrAINAM AND B.N. AGRAWAL, JJ.) 

CHANDRA VILASH RAI 	 . . 	Appellant: 
Versus 

STATE OF BIHAR AND OTHERS 

- 	
Respondents. 

. Civil Appeal No. 1994 of 199 -8 with No. 1998 of 1998, C 	decided on February 1, 2001 
A. Service Law — Departmental inq iry — Penal tv/Punish men t — Mitigating factors 	U — Contravention of kules and ' Regulations of Cooperative. Bank and disobedience of orders of Managing Director bv Secretary of the Bank — Committing of such action not at his own but at 

the behest of Board of Directors, held, would not exonerate the delinquent 
d of the liabilities which he would incur for such illegalities and irregularities 
— However, in view of that factor and also in view of the long period of 
more than 20 years of service put it,  by him, punishment of dismissal altered 
to that or premature retirement which also was a major punishment under 
the Starr Regulations of the Bank — Retiral benefits, if any permissible on 
such premature retirement, directed to be given — Misconduct — 
Cmnmitting acts of misconduct at the behest of superiors — Effect or, if any. e on legal consequences 	 (Para j) 

B. Service Law — Dismissal from service — Validitv — Question that dismissal order passed against Secirrtary of Cooperative Bank witbout 
obtaining prior approval of Registrar Stood vitiated, raised before Supreme 
Court without raising the same before High Court — In such circumstances. 

f 
the ~4aid question left unexamined . 	 (Para 2) 

H-M/CFLNST/24753/SL 
ORDER 

1. These two appeals raise a common question and were therefore heard 
toRether and are disposed of by this common judgment. Both these appellants 
had served as Secretary in the same cooperative society called Bihar State 
Cooperative Bank Limited For certain dereliction on their part, regular 

~P/disciplinary proceedings had been iniii ated and a set of charges had been 
levelled. In the enquir.y the charges '.~Iood  established and ultimately the 
appropriate authority pLssed the orderlof dismissal from service. Assailin. 
the order of dismissal from service, .ri petitions were filed in the Patna 
I -JiQh Court, which were heard by a Division Bench. One of the Jud-es was 

h persuaded to take the view that the alleged delinquency and negligenc ~-  on the 
part of the delinquents would not amount to misconduct since those acts and 

SUPREIME COURT CASES 	J2003) 11 SCC 

(2003) 11 Supreme Court Cases 740 

(BEFORE M.B. SHAH AND R.P. SETHI, JJ.) 
(Record of Proceedings) 	 a 

SARVESH KUMAR AWASTHI 	 Petitioner; 
Versus 

U.P. JAL ~,IGAIYI AND OTHERS 	Respondents. 
SLP (C) No. 2523 of 2001'- , decided on September 4- 2001 

Ser-%ice Law — Transfer of employee — Transfer of an officer at the 
b 

'any guidelines pro-vided therefor — behest of politicians without following 
Held, an arbitrary or mala ride transfer of an efficient and independent 
officer is not in favour of good administration — Transfer of officers is 
required to be effected on the basis of set norms or guidelines without 
allowing any political interference in regard thereto — Chief Secretary of 
U.P. directe~ to file an affidavit pointing out the rules and regulations ' for C 
effecting transfers of officers including higher officers like District 
Magistrates — Government Servant Conduct Rules, 1956, R. 227 	(Para 3) 

W-M/24868/S 
Advocates -~ - o appeared in this case: 

P.P. Rao. S.-nior Advocate (Anish Kumar Gupta and Shrish Kumar Misra. Advocates. 
with h': 	i6r the Petitioner: of 

. 14arish N. ;a1ve. S01icitor General (Ajay K. A2arwal. Advocwc. 'di him)). for the 
Respon-'flits. 

ORDER 
He ~,.J learned counsel for the parties, 
It ;~ : ,,e cowenti.on-of the petitioner that his transfer 	r----Ja ficle and 

without fro 	iniz  ativ -uidelines for transferrine he officers. ks L.2ainst this. e 
it has 

' 

pointed out that the petitioner is transferred ~~Lise certain 
complaints -.~ ere received against him. Learned ccunsel for cht D,--dtioner has 
drawn out ;.!ention to Annexure A-2, the additional affiidav~t'  ~ lecl by the 
petit ; oner. %~ hich is !n the form of noting and order (C&DS) ci:~ed 27 -8-2000 
which in&:,2 ~es that transfers are effeS~pd at the -recommencia:.;rxis of either 
.Ministers e: MI-As/NIPs/Ml-Cs. 

I- 	v,ew- (rai-,sre-F-67-6`f—tic!~rs is required to be 	the bawsis 0  set  nor 	
The 	r 	r 	 -b 

T7 7-  
-~r~ tltdc Ines. 	errm- an .;r7.tFcd 611&t 

%~Rjrd ied arlr- ~'t, arfly, ml Fide or an exercise against efficient 	~ -)d ~2endent 
officer or 2i ~~, e instance of politicians whose wo -r-k-- is-n—o(  d--on--  57ilie ZffiiceF--  

r  6oncerned.- 'F~;r ' better administrat-10W ifiFZMcers conce-.):%i must have 
freedom frcm fear of being harassed by repeated transfen- rr transfers g 
ordered at u~e instance of someone who has nothing to do 	-be business 
ofadministrz!ion. 

4; In th :s set of circumstances, the Chief Se cretary. SLae of U.P. is 
directed to necessary affidavit within six weeks from 't(x&n -  ~Ointing out 
rules and re -,mlations for effecting transfers of officers inez ~ 

. 
~,g higher 

h 
t From :he J ~ ' --:nent a lld Order dated 12-1-2001 in NVP No. 1557 of 20y) of rc ~iiwjl Court 'If 
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IN THE CENTRAL ADMIMSTRATIVE TRMUNAU GUWAHATI 

BENM GUWAHATL 

In OA No. 302 / 2007 

IN  TM MATTER OF-  - 

O.A. No.302 / 2007 

SNITI LILYDA SHANG PLIANG 

- V~-RSUS - 

UNION OF MIA & OR& 

................ EMPOMII~ 

The objection filed by the respondents 

00 	
against* the Rejoinder filed by the 

3~ 	 applicant: 

THE OBJECTION FILED BY THE  RESPONDENTS  AGAINST THE 

REJOINDER FILED BY THE A~PLICANT: 

MOST RESPECTFULLY  SHEWETH: 

1. That the respondents begs to state that with 

regards to the statement made in. Para I of the 

Mis.c. Petition No.15/2008 the respondent begs to 

reiterate that,the.allegation made therein that she" 

was transferred in order to accommodate Respondent 

No.7 is totally baseless and imaginary and is 

strongly denied by the answering respondent. 

contd ... /. 



f 
	

cent-ill A4,inl.,tm, M V, f i l4q1A 

-2- 
-- 

-.-F- 2. That the respondents begs to state hat with 

regards to the statement made in Para 2 made by the 

applicant that she has been transferred with 

malafide intentions of accommodating respondent 

No.7 at Dawki LCS is utterly mischievous and 

misleading. In the process she is trying to 

downplay her role in the entire episode and her 

complete failure to handle the matter with 

integrity and competence. Her claim that she had 

pj~omptly brought the matter to the notice of her 

immediate higher authority, who in turn failed to 

take further appropriate action on the matter is 

absolutely untrue and misleading. It is once again 

an attempt by the applicant to deflect the 

attention of the Hon'ble Tribunal from her inapt 

handling of an extremely sensitive matter involving 

Govt. revenue. What immediate action was taken by 

the applicant on learning of the action of the two 

inspectors regarding the seizure, and subsecpient 

release of the consignment in contravention to the 

provisions of Customs Act, 1962 is best known to 

her, but the fact remains that the matter was 

brought to the notice of the higher authorities 

only on 30-11-2007 by a back date letter dated 28- 

09-2007 - by the applicant. Contrary to the 

applicant's claim that she had informed the 

Assistant Commissioner regarding the unauthorized 

release of the consignments, it is reiterated, that 

the Assistant Commissioner came 'to know of the 

matter only on 30-11-2007 hence the claim is 

categorically denied. 

JC11 
COK~ sa-q '-Ae— 	

Contd.../- 

(Law) 
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c 

% 

G 	a  1 .3. 	Ch 

-3. That the respondents begs t 
I 
 o state , that with regard 

to the statements" made in Para 3 of the rejoinder. 

filed by the applicant, alleging that ,the transfer' 

of the Assistant Commiss : loner 'was an eyewash it is 

stated that the decision to.transfer the Assistant 

Commissioner was taken by. the Commissioner at . the 

time of the transfer of the applicant. And thg same 

as per ,  protocol was conveyed to the Chief 

Commissioner who is stationed ' in Kolkata ' and 

therefore for logical, reasons of his working from 

Kolkata the actual order.  was . issued at a ,  later 

date. Therefore it was never done as an 

afterthought and much before the filing of the OA. 

In otherw I  ords the filing of the - OA had no ~ bearing 

on the'transfer of the Assistant Commissioner. 

4. That'  the respondents 'beg - to - submits that the 

statements which are ' not ' specifically admitted, are ,-  

'.deemed to be denied. 

A] 

Ot Ckfy~ 	 Cotitd. J- 
Sripmfnfendqnt (Lawi 

Mwer4at! Clusloms Divislov 
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VERIFICATIO 

	

J,- 	r.A1 	1-1  Son oft, 8z ~-k B-,--N--aged 

about Lf~ years ~ resident of LatkItMot^m,4-cw#~"and competent 

officer of the answering respondents, do hereby verify 

that the statements made 'in paragraph Aq of the 

application are true to my knowledge and rest are my 

humble prayer before the Hon f ble Tribumal. and I have not 

suppressed any material fact. 

And#I sign this verification On this the ......... day of 

March'2008 at Guwahati. 

"too 

SIGNATURE 

j 

n 
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OFFICE OF THE COMMISS10,NIER OF cUSTOMS (PREVENTINT) 
NORTH FA STERN REGION 

ShILLONG 

110 Mabatma Gandhi Road, SI-JIong - 793001, Meghalaya 

PhoneA364-21.22 59711.25326/22290M. Fax: W4-222344012229007 ,  B -Mail.' 

C.No. 11 (37)74~rs fstt7/~S~H/2007/q 

To 	-- ~ 

The MsL, ~tant Commis5ioner 

Customs Division 

Guwahati 

Dated-: 

Subject: (IAJ - ~11 ,db Ms L Xk_S_ha-n,--_P_t 	SURCTinterdent. 

Shri Gairmn Baishya, Departmental ,.',.junsel at Guwahati bad spoken with me 
that Ms Lilyda Sbangpliang. Supdt, has -filed, a OA in CAT in view of her trausfier from 

Dawkui L.C.S. tlie Tribunal luis dosired to ki. ~w ihe reason for thu hasty transfer of the 
officer. 

i am seneing. a background note about 1  le circlunstaDces leading to the Lransfer of' 

the said C-~ffCV7~ , yct, tIIL,,y approach our sti,nding counsel and file wn affidavit in 

consultat'.o~ 'wAtt him. 

Also enclosed are,  copie.s jofthe transf ~:~ -jrder aind the ioining F ~ppr. of Sll;~ B.P. 
....... ...... 	..... ......... 

~Taishi, Sup~t. Tlh~ 'I'Tlatter is Coming up for h~ aring on 12.12.2007 so iminediate action 

rnay be Wkau ~ 

Addn-ss (.,f_QeRt-.!Q0-UrIse). 

sh.~I  Citw-mi Baiihya, 
Senior C.G.'S.C, (114. No. 94351 1817"') 
CAT, GuweiaU 

A~ind ldhavan) 

C.No. 11 (39) 4/11qrs EstVS11-1/2007/7 	Dated: 1 	0 CAX 

	

ms  y on, 	aha Custo Di  isi : Guw ti, for 

infomiauen raid immediate ncocssww actiori. hvi OFAutarn Baishya, Seni.or C.G 

CAT.. duwahati 

Arwivl~ 
Joint COMM4 



I 

10/12 2007 '18:01 7AX 9136422112- 95 	 HQ, CCN-'MOL ROON 	 z OoA 2 

%k 

OFFICE OF CONIBUSSIONER OF CUSTOMS (PREVENI TTIVE) 
North-Eftstem Aeglon~ Shatltmg. 

110 Mahatma Candhi Road, Shillon.g — 795001, Meghalpya, 
TO:  0364-2222597/,? ;253-',1 3/,'K-29L1Q5,  Fax -  Q364-]Z2QAjn2290Q-!. E-mail: 

Bacl6ground note about the events leadigg to immedia e transfer and 
retieving of  Ms.  U11da Shangpli&ng-Superintendent. 

Ms. Lilyda Shangpliang, Superintendent -was holding charge of 
Superintendent LCS Dawki and was tritisferred and relieved from charge with 

1  immediate --& ~A vide offlice order No. 44/2007 diaed 5' . ' December 2007 -with 
the appFpy~j of Commissioner of Custoins (P) Shillon 1g. 

The circumstances leading to thi-  s action are as follows : - 

It came to light that certain offi ~ ,ertii posted at Da-wk- i LCS and who were 
reporting directly to Ms Lilvda Shangph;ing Superintendent had unauthorisedly 
deared a consizment that had been 3eiairfed on the ?;ound that 'it wa~ to,be 
illegally export ,-.d in contravention of tho provisions orf zhe-Customs;~Cct,1962. 
Preliminan! investigations point to sup m risn. ry lapses on the part of -N-1s. 1  Lilyda 
Shangpliang. 7he event occurred L! 

' 
:nid-September, 2007 whereas Ms. 

Shangpli-ang brought this to the notk .~! of the se-mor ofifilcers only on 30'h  
Noveni-ber 2007 vide her backdated,leti 28 "' Septernber 2007. ltw, ~as felt 
that her continuance at this sensitive posw --.g was not desirable becalase she took 
no remedial action in svich a serious maur -  and delayed tho i -natter inordinately 
for reasons best known to.her. Therel ~-re 3he was transferred with immediate 
effect on administrative grounds and p ~ -.-ndung further invt:stigation in the matti:r. 
Shr; - B P Jaishi Superintendent has sinco, . Acen over charge of Superinten,&nt 
Dawki LCS. The present whereabouts (T 21 .. Lilyda Shangpliang are not- ~.,no'wn,  
and it is presumed that she is availing o'jc. ~,..:Jng time. It may also be pointe'd out 
that the Assistant Commissioner of the ~cxnoerned division (to whom Lilyda 
Shangpliang, Superintendent reported) has I-1.1so been transferred along with the 
errant officers in the light ofthe events ment.'.1-ned above. 

('—Ai vind. 1~adhavan) 
Joint Commissioner 
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OFFICE OF THE COMMISVOPEP Or. -I 	 — — ------------ 

NORTH EASTERN REGION 
SHILLONG 

110 Mahatma Gandhi Road, Sbiliong–M001,Meghaillys 
Phunc: 0-;64.:L"~22591/'~7225325./2229005. Fax; 0364-2'.~234410/222_0007. E-mail: cusshg(q~san *charne 

0  R  D E  R  No  5AL&007 
. . 	Dated, Shillong, the 0511" Decambe i-2007 

Subject: -Transfers and posting in the grade OGroup'B'(Exe.) Superintendent - Order 
regarding. 

The lollowing transfer and posting in the grade of Superintendent, Group 'B' ( Gaz.Exe. ),  
offic;ers of Customs (RGventive), Commissionerate, tO;*th Eastern Region, Shillonp are hereby 
ordered with immediate effect and until further orders. 

S11 . 	N arn e o f Ofiri ce r,6 	Pla "ef  —Posting 

~
I 	From 	I 	To 

1-mt  L. 	Dawki LCS, Customs Vvision—, 	! Customs Hqrs Off ce, Shillong 

2. 	1 Shri B. P. Jaishi 	I Disposal Unit, Custon is Hqrs Office, 

The officer at S. '_. No I stands relleveo with 1mrnediate effect, 

Sdt- 
A. Madhavan 

Joint Commissioner 
LIN0.11 (3) 3/C(;/Hqrs,Es 1W2004~ ,75o6 - ~-Ir (A) 	Dated ~ - 1,,X 

Co rpy foRivarded for Information and ne(x7asary action to: - 
I . The Chief Commissioner, Customs & C.-_ntral Excise Shillong ~,one, Shillong. 

The Pa,,  &. Accounts Officer, Custom.- & Central Excise, Shillong. 
The As ~.tt. Chief Accounts Officer, Cistoms Hqrs. Office, Shillong. 
The Superintendent, SIU-ViG, Cu., ,oms I'qrs. Office, Shillong. 
Smi 16. Shangpliang, Superintenden(for compliance, 
S'hn B,P, Jaishi, Superintendent for Qomplionce. He is direoted to assume charge of Dawki 
LCS by 6th Dec, 2007, positively 	A-01" - 	LJ'JJW' lur-r -14"L.,  

The General Secretary, Group'13' Executive Cfficers' Association, Customs & Central 
Excise, Shillong. 
Guard Rle. 

'—r(' A. M"  rhava"nw—) 
Joint Commissioner 
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To 
The Assistant 
SlAlong C,.Woms 
Shillong 

Sir, 
Subject. - Joining report. 

In pursuanoe of Office Order Na.44,~2W! d2t.~, 0'1 
-,ide -".!~o,H(3)3,'CCIiqn.E -.tt/2004,17506-14 (A) dated 05.12.2007 isswed by the joint 

J—: 	 /-U,\T-, 
-Y 	11 Atli' w,046 

at Dawld I.CS. ,q 

Dated: Dawki the 6thDecember 2007. 

Yours faithful1y, 

,;4 , / (B.P,T~AJSIU) 
Supt.wintendca L.C.S., 

Dawki, 

TT 	I 
" 	

/ ~ - ~ I - ' - 1 - - - - 	- - 	 .LJITe(I: W6. i,'~-2007 

COPY fom arded for infonnation w d ut--, ~ssary aclion to: 
-TIR Shiliong. 

The A. C, A. 0., Custom,  Hqrs.. j ~crth Eastem, R4m, Shillong. 
7 	. 

-11e P.A.0. Castoras & 	~
:,xcls-. , ShMong 

-7 

Superintendent, L.C,S., 
DavvkL 



. WA.x,— 

Cenb.ai 

C 2 0 

~A '."hati Ber'ch 
1N TNE CENT 13, A DVI INTSTR ATTV - -TgT--'- --AT- A F 

'-'U " 'ATI BENCH.,  G'M-VARATI It -- ~ VA14  

(An ap ,  ,)Lic a t icut untdil e-, 'Sec tioii'19 oft lie Ac 	Tiribuutcas Act,'1985) 

0. A. No. 2 0 2, 121-0-07 
Sag! LHyda. ShangpHang 

Ovs- 

union of India and cHhev" 

SY'.k4npI.q-.r 'f, nF TV A  PPT'.rC ;41 TT . n ,  _ 

AippRica-al' is berivaig as 	Datvki Land-I Cusioin 5-ai-ion, she is 

souglif. to ',,, tritnfit.."",  A~xd posted L"cuun Da~~,'- LCS C--buou-,  Divl ,~Ruj tv 

Oustc!Lms Headqu-arter, 5 11-0-flong vale —impugned,  order diatied 0-73, 1111 ,017 just after 

conq&M of 1 5war 3 awnths a; Davwl- LCS ar. violadon ofiransfer 20,0665, 

fit  Ow Ampugned transfer order dated MUM it has tnew ddreoed ~ o,  (he 

fesponden- No, 7 to ansumne charge by 0161107 willb a aa llaflide L".'eatkut an order 

I  - e w Accu-111-1110da i e 	Pki 7 m DWI WS vvidmi ipfovit.Lfn"~ an-~7  

opporWAY to ate app"u"cani to handover clarge. TI-he —unpugnedl uray..!4fer order 

05.12.07 is issuecl neither At Public Werest nor at ate i-ateizesi adn 1--tisint the 

exigency rather ate hupagued order dawd 01124017 11-as luee-st issued. Aim urder to 

accoata-uda i e respondent P-lo, 7 A 112,awl  L,(:,5 r  

MY  S T 0 F D A,  T--" ,S 

11114A83006- 	Appikant mys transferred and 	D- 01 L - At. 	'c ' n. 

16A0820016- Aipplub~ ruv', jk!-Irted a ,  Daiw-ld LCS. (Annexitre- 2) 

2012MIR6- Transfir  polic(2006 	resppon(!N~Rf D-Toz 3, The, I' eomas of",  ate 

er Lee 	~;-eafs 

	

-MumOn of'-fref Ifixed- i tu of 2 	(A 	3) 

1701.20017- Chief 	ter, 	issue"I rout-i'le lransfef or"Ifer -,' ,I 

-4 uperaiaiendfen; Gr. 'K 

0112200T Wspondmi-i  No, I issued.,  inip't-g-ned ttansf~--I' ftn'd posi-ing, 'or"Ier of 

tile - 	yp'-Ncan' front Dawki LC5, Cttstourvs Division to c 7ts trijits 

-Headqual rier, 5-I'LOI-Iong Wi0h ate 0--feClUoIt to ate respo-ndett ,  No. 7 to 

e6~ C-4 Y/,,,a4 



GuwahM! Bench 
=J, ass ~nue charge Daw' U-S loy 

opporwil i ty to 'he "app—licailt 'o hand over 	xge ~ (An=n!eyu-re- 4) 

OU22005 in the -01-l"'Ped 1-m-as-fer order dale-If 0-511107 11-te ResponJent PI'llo. 

7 & dkeded to assimn-te d-hurge to Dawld 11 C-  'by 06.1ZOT 

C,  4'. C,  9. 2 0 G 1 - 	le Supr e Cctuui 	SLP (C) NI-m. 2 ,523 off 2001 observeel -.1-hat 

'kers is reciviuked "o be elffredet'l, oil U-net basis of-  sie.. of o-",  

fiturms 	 (Aniaex ~-,,-e- 65) 

&S  l3rig; nall- ApIA lication, 

PRANERS  . 

'llat le Hcut"ble-Tf 	be 	eased-1. - o set a-ide  aiiell qw-ish "he i- lou-ciall 	1A,  

irallisfer videiz Nlo. 41-1 /2-0 -07 i suted vi-de lleiie-i` berur—ing Nrj ~ 

(INCIII (A) dawd MAW 

(Atun,exu-,e- 4), 

:1 	Tha; the HT-Ion."ble Trill  tLaall 'he please,  1 lo (luixec ,  u3ne respon'dient-S -o a'-Ilow 

t-he appEuuu ,) con--inue at Dawl LCS, CusloLo. Diviisioi! 5-hillong,  as 

Sup .,eminafLtlde ~ru, Cu toams ull co-m-pletion of"her ffk ed ten(tre 2 years of 

PON, 

3, 	Cus's off "'he 

4. 	Aity co"Ite: re-lueff (s, " lu  "Ahich the appl-lica:1C is efluialled v-S due TFIT"u'llble 

Trit"Ibuna ll,  amay dfeeLn fill and pfope~r- 

imerim twde- "—d 

DurLuig pen(leitcy of the -pphlwcaltioil, t-he 	pray-s for due fo'lllv ~vLngl 

Tha ,  ulke Hon'ble Tribmal be pleased to slay 	of ilhe -impuglieu 

ira-us-fer aud posi-';!Igg ortler No. 44-1 /2007 issue ~l vide letter 	No. 

(INCY11  (3) 	 (A) JaIet'll 	7 

lAilney(Lee- 4). 

ulall,  be pleased to clixet" ,  the 	that Do the Hun"ble T-r-- ,) , - 

of. this Odg-inall,  AppLi cati"o-il SlIA-11 1. ftclt be d vai,  io tile 

resp icunvae-'a s to provid-  t-he reLiefl'  as prayed 

4101 
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6.  4 Copy of imump-Aed order dated 05.12'05- ~ 
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SS 	For Um"', Jut mmpugnedl Ifallsfer aild posiLing dtaied 0.51112-67-71i7s 'oeen 

utchle hasie tvllilch sn'vaclks jaLitlafi(le andl. oll duat scofe allone 

the Anviagind order cNial OU217 I 1-1,tible iv-i be sei aside'atidl quaslhedl: 

16 	For M ha  absewe of at, sidttfl-vey ru lles the lv-arious 	issued 

'It 	erfl—fliefil, fegulal_lng  the bi ille Gov ol i I -. 	' i 1
~~ 

_~7 Qt _ flS_ 	r '( 1 ip-osting are 

gonwNw, 	and die respoNews; awe lvcmi-qt:lt  u-!  flollow il. 	-- i ~O 	 - 	I-lose t' ar c? ("s 

6~ 	Dle--EaPlb of femedlp~s 

Dial G-le ap"plabcan" declares diai she 11has received the ii--q order 

dMed 05.11017 on 0:6.1107 and since  she has been  shown as st adl reiieved, 

AS sud-I 	ou'l -wet, 	i 'llidn I RM-l e ilhis 

not 	filed oll - j o  j~endll gg) ~ Is any.  o.;  her co!" r!.- 

The 	ift-'et,  er de-clares that s'jie I'lad vu-0, pfevviously-  Milled any 

'-ALTI -H pesion of Smi bel~mve ally Cotuct' 	any odner Aut"hority 

Q i-  AlY Wher Bench of the Tti-b-mulal" 	die 'ntllhzjec; U- 1-atter of diiis 

aPPlicalifIll nor anY SO epplicAvy SAW Petition or Sidi is pienditic, 

6~srf~ ai- ~' of the--- 

. Rkt4lgelf  60  so--!gh.  for 

Uh.-i'ler istances swed above, die App'llicant hiunbly 

N- s that Your Lorelships lbe puleased -0 ad-aii! tlllhi~s aipplicai-ioli, ca-11" f6r die 

off dhte case and issue - iice to die resiponden's '.w' slhv~';Lr cause as w. no! 

why; due reUmf  Q wougghl, A  in  Ids ap"p-licadon sliall" not be gratited! and on. 
pe-rusall. of die records and After I'learLig die parties oil One ~:auge of causes 
d . ~;" —'nav be showii

~ be pleasedl to gran .  die VVM 	_s) 

&I 	Mai the Hoin"ble Tri' lou'lal be jj~leasedl tv set aside and quas-h the iajc pugnee 

"ZI--asler ati'd ordef NTo. 44-1 /2007 issued We lellef bearbrog No, 

(AW11 (3) 3/CCjFTqfnEW/20G4/750fWl4 (A) ddwd  01112M7 
(Atinextue- 4), 

rAallota_ g/lUa7w. 0 
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SI. Name.of Officers Place of Posting 

No. From To 

1 Shri. R M. Chyne Dawki LCS, Shillong Division Hqrs. Preventive Unit, Customs 
Hqrs.Office. Shillong 

2. Smti. L.Shangpliang Divisional Offide, Shillong Division Dawki LCS, Shillong Division 	L--- 
--,-I  1-~  V 

I 

Sdl- 
(R.D. NEGI) 

Commissioner 

n 

f-,~ 

OFFICE OF THE COMMISSIONER OF CUSTOMS (PREVENTIVE) 
NORTH EASTERN REGION 

SHILLONG 

110 Mahatma Gan(111i JZO;id, Shillong -- 793001. Meghalaya 
Phone: 0364-2222597 . 2225325/2229005. Fax: 0364 .-22234 ,1012229007. E-mail -  cussligodsancharne 

ORDER  NO. 2912006 
Dated, Shillong, the 1 lt' August 2006. 

SubJect: - Estt. Promotion, transfersand posting in the grade of Group'B' (Gazetted) 
Superintendent - Order regarding. 

The following t(ansier and posting in the grade of Superintendent, Group 'B' officers of 
Customs (Preventive), Commissionerate, North Eastern Region, Shillong are hereby ordered with 
immediate effect until,fufter orders. 

'~ r  C.NO.11 (3) 3/CC/Hqrs.EstY20041?, 1 O'~ — 1 1 ~ ~k) 	Dated:- 	I I/ 
Copy forwarded for information and necessary action to: - 

The Chief Commissioner, Custonis & Central Excise Shillong Zone, Shillong. 
The Commissioner of Central Excise, Shillong. 
T6e Joint Commissioner (P&V), Customs & Central Excise, Shillong. 
The Asst Commissioner, Shillong Customs Divn, Copy meant for the concerned officers 

are enclosed. 
The Chief Accounts Officer, Customs (Preventive), N.E.R., Shillong. 

The Pay & Accounts Officer, Customs & Central Excise, Shillong, 
The Branch-in-charge, ET /Accts./ Confl / ClU -VIG of Customs & C. Excise, Shillong, 
T~e Supenn!endent, SIU-VIG, Customs Hqrs. Office, Shillong. 

-V  19. 	ka-,~i PLI 
ek,  5 , Superintendent for compliance. 

10. The G  eneral SeAiary, Gro'jup'B' Executive Officers' Association, Customs & Central 
Excise, Shillong. 

11, Guard File. 

( ,C-.SONGATE) 
Joint Commissioner 
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Itified that We have,ill tile allei'lloon o f thi s  of ,  t 114,  ~~' 	 day respectively made over and received of the charge 
- OP(6#0  A,'  re^4,6 	

GO-S70MI —4Ai,)1,j  '-r if ,  pursuance of tile 	 $ '"o _G 'I  7-0'rj  -S P'4 r/ —dr —de r N o ;09 	Dated 	0,s.  ~ 41c-fl 	F 	~,4 	cOrnmunicated vide C. No. 
Dated 

 ~14-0s'06 For use ofAudit Offices only 
Noted in AM at page 	 ed Officer. 

-------- 	 Signature: 
Noted A/C at pag*  e 

Leave Salary CertiFicite/Se rv ice  Staten, ent 
iSSUcd oil 

AUditor Sul)dt. 	
A.A_Q. 
A. A. () 

Note(,! in A/R (it IMUC 
Noted in Leave A/C"'  at page 

' ) ~IY Slil) iSSLIC(I on 

Auditor Supdr. 
!!~ A Q 
A. A. 0. 	Dated 

Name of the~ balances for which responsibility 
is accePt" hY the W-ficcr rccclvi jI$ ,, c j jaj - L', c  Cash J ~ S .  

P,lX1 1?w,,1 Ad ........ - 	n 

Where transfer Of charge proceeds tile relieved 0 authority, 11 Suit a bl e  ind 
iciltioll to (flat effect may be given. 	' s"lle  ()f'  fol"'I'll Oldets by tile competent 

r 	
. . . . ...... . .... . ... 

	

— ----- - 	 Rel i e~ :7 1~  Oil , ic r. 
C, N o. 

"'VaRICId for intol 11 1 ,16011 and necessary action to The Commis", 
lo 

I 
 I 
el'Of'Cuslonis. N.U.R., ShiLlo"llij, 

'The Addl. CollIMISSIoner OfCustoms, N.E.R., Silill oill , The C.A.O., 
CLISt011's 1-1 cirs. Off-ice, Shillong .  Od. 	The P.A.O., Cuqoill s  & Central Excise, Slillio nj!.  

The A.O.(Esit. 1 3, ancil). CUStonis I [qrs. Oil -ice. ~ hillonu S/SlIl - l. 

~amejn Bloc etters 
Designation: 
Proceeding oil 'rransfq~ &eave.- 

officer 

Name in Block 
Designation 
Station : 

Dalcd 

C  i vh) I C 1  9 (-/if 
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OFFICE OF ~THE CHIEF COMMISSIONE 
CENTRAC EXCISE& CUST0MS',:416:j'i, 

SHILLONG ZONE *4 ' 
-NORTH EASTERN REGION'."!'9.1 

A  

Jrd Flour, Ct.esc(,Ils BuHding, NIG ­011d, S1111 10119 — 793ooi 
1.11011e: 0364-2500131. Fax: 03 64-2224747. i 

rDEC.Y.,- 	ri 1 .: 

	

C-No. 11 (3) 16 ~ CCU,,'ST.jj-_,00 	q t 
Dated: 20'h  Nowniber 2006;.!  

Yo, y 	 NOV 1 ~2006 
1,The Coiruiiissioller ,  

"Y 
Central ENcise 

Sliiuongi Dibrugarli. - 

Yll(; C01111liksionz' .  

	

silmong 	 n" 	v: 

I 	'tv 
'11W CO'rurli,~siullcr(Appc~ils) 

Gywihaii. 	 t j 

A, 
M  .11 se: iet.113% .  

Group 	"l)" Nfillivelia 

J_ tar, Im 
to 	A 1 4 .1. 

_A---- 

SUb ect! rrinsfer Policy from Group "B" to "D" Officers- 
. n 

1:1.111directedto' clICIOS-C 1111 ,21-Midl New Transfer Policy 2006 a's;  t1le Sallie 
"It's  b" ll  r' lla" Zo.d . IOr ill' "I'Mi 0t) it'd necessarN action. 

Ellclo :- its abov e. 

Youls faillilitilly, 

0 .R.H.DILNGD 1-1 
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I  TRANSFER  AND POSTING IN  RESPECT OF GROUP —B  (EXECUTIVE  & i,t, i: 
UP4C (EXECUTIVE &  MINISIRIAL)  AND  GROUP-D OFEICERS OF  CUSTOMS AND',.' 

CENTRAL EXCISE IN  THE  N  RTH  EASTERN  BEGION, 
h., 

1. - This - ma*y- 6e~—c—alIZ—genBml—guidellntg—for posting of Executive Officers In the grad 
.Superintendents. and Inspectors working In the North Eastern Region. tr " ,( "IsfJO 

11, 	.: I ,  , 	 , 	i 	-* 

a 	Ensure minimum dislocation of officers in lines with the recent Department of 
i:q ~ , Expenditure Instruction for reducing expenditure on transfer. ,' , ",  

GUIDELINE, 
MISTRIAL 

 

 

b, 	Pive equal opportunity to all officers in Customs, Central Excise and Service Tax; III 
C. i,( -Effective and proportionate distribution of available human resources. ~In all.:tho I "l.", 	4-o" .  

i formations with a view to bring out the potential of the officers to the highest level In 	; ,-k 
i performing their duties. 

Inter Commisslonerate placement shall be done by the Chief Commissioner of Customs and, ,  
Central Excise, North Eastern Region. The posting of the officers within the CornmIsslonerate up toi;:' 
the Range/ CPF/LCS level shall be done by (tie respective commissioners withinfi(five) working'', 
days of the A.G.T. This has been decided considering the geographical constraints which lncludes' -~ 

t )Rs two tiersor three tier transfer orders. 

Option for posting is to be exercised by the 31 st October and .  posting order shall be issued by the I. 
15M December. All b1ficers are to be released latest by 31st January or-on completion of the I j 
officers' children's academicI sessions; it their ward is within class 12 standard - which ever is later.. 

All postings may be graded as, ( 11) sensitive, (2) Non-sensitive,' (3) Hard Posting. I Ust'. of 
classification of all the posts is enclosed. This list may be re-looked once a year."-'-' ~ 

i 
f  ~f 

While considering an*officer for transfer, S/he shall be transferred to the-nearest possible ation 
while keeping in mind the overall guidelines. 	

fill 

k7.  Tenure In sensitive posting shall not exceed two years anid one year for hard posting.. Officers In renure 
non sensitive posting shall also be rotated "oncor~p_lefionof two years. Except for reasons to be 
~ecorded In'wrIllng no officer shall be rotated from one sensitive to another sensitive posting,! 	

. 0.'j 
Lif 

8. A person shall not be posted to a place where he has worked earlier unless there are no 
oplees for that Station. 

9 The Normal tenure in'Customs and Central Excise frations may be minimum six years~ Thi 's 
period maybe extended or reduced on administrative grounds. On completion of two years In 1-. 
Dibrug arh Commissione rate, an officer is 6 be transferred 'out if a request is M'a8e to that effect. - 

10. For posting to Dibrugarh and uilief places where no optees are available, the vacancies shall be 
filled up by taking officers from the following categories in that order 

Newly recruited officers. 
Officers promoted from one rank to another. 
Officers re 

' 
turning frorn deputation. 

Officers who have their hometown in and around that particular station. 
Officers who have completed maximum lenure in any particular station. 
It h3s also beea decided to give as far as possible posting at a place of choice to.the officers 	__4 
who have completed their tenure at Dibrugail). 

~zA 

f 



.2- 

11, ,  Transfer from one placu to another shall be made on Ilia' basis of station seniority and after 
completion of tenure of posting.. 

.1~.-f'02JIn places where an officer Is willing to continue and It no option Is exercised by other officers the 
5  I  ncum ent r b 	nay be allowed to continue provided there are no administrative grounds for. 	to' 

el l  
discontinue. 

4 

	

13. 	During AGT the cate of representation is 16 be considered first. If an officer is to be 
transferred as the result of representation by the other officer s/he should be rotated as per.. 
his option or to lhe ~ hearby station. 

(11) All representations shall be submitted through proper channel with a copy to the 
. respective Associations, 	 !1 

4 (111) Representation shall be co .nsldered only for choice cf stat ion or placG and not for 
specific posting, 

14i".3. (lv) If representations are considered on compassionate ground,,the officeds shall be gl 
n 

	

5 1! 	non-sensitive posting for. the extended period of stay for which representaUon h as e 

considered. 

14. Guidelines on posting -of husband and wife and officers with only two years for refirement shall be 4 ~ , it ~1'11 ' '~,%N 
'd Training from rime to Ume. as per the policy Issued by the Department, of Personnel an 

sioner's Office end posUngs of... 15. Officers repatriated, from deputation shall report to Te Chief Commis 
such officeds shall be decided by the Chief Commissioner. Except for exceptional cases, posflng 
on loan basis shall be avoided as far as practidble. 

16. Posting on * promotion shall be as per e *Xigency of the administration. 

17, 111 oxcoptionul cases for which reasons Is to be recorded In willing adminlavallon may deviate from 
the above guideline's while considering an olficer for transfer.' 

18. Due to uneven distribution of posting In customs, central excise and service tax In different areas It 
Is not found feasible to have zones within the Chief Commissioner', Zone, as this will defeat the 
aim of equal opportunit y to work In the Ovee formations. 

P J 

GROUP  WAND'C'MINISTERIAL  OFFICERS  ASSOCIATIO14 
_J V T ; 

1 . All ministerial officers are liable -to be transferred within the Zone. Routine.transfer of Ministerial' 
Officers from one station to ,  anoth6r shall be avoided. However on administrative ground or on 
promotion/vacancy and representations, Gr. '13' & 'C' Ministerial officers are liable for transfer from 
one station to another Mation. 

Gr. 'B' and 'C' Ministerial officers shall be rotated from Cus(oms to Central Excise and vice versa 
after every 5 to 6 years. 

All minisledal officeis shall [)a rotated flon ,  one cha(go to, anothcr veithin the saine station after 
every 3 years, 

fit 



e-  / 81-  - 

.3- 

4 

Though Gr. 'Ustaff are also liable to be transferreqlanywhere wiINn the Zone, freq
'  al l L e  Gr. 'D'staff sh 	U 	avoided.. 	 u6nt transfer of 

Transfer and Posting.of Gr. V within the Commissionerate shall be done from 
Head Quarters of the three Commissionerates. 	

the respec~vle! 

Tenure of posting In border area/ field Position shall be for two 
years extendable by another.one 

year. while considering the options for border area posting preference will be given to those who 
have never been posted to such areas on Seniority . 

4 	Except for posting to se' nsitive/ border areas, Gr. 'D' Officers will normally be posted nearest to their Hometown. 

5 -If a situation arises where there'  are no options for a particular area, administration will '  take Its own decision as Is convenient for Administration, 

GR. 'C' DRIVr-Pq A`1ZQf)(-1A -Tr1^ 

Gr. 'C' Drivers are liable to be transferred'  within the zone, however routine ,  transfer from one Station to another shall be avoided as far as practicable. 

Tenure of posting for Gr. 'C' Driver 's in a particular Station other then Borders/Sens itive areas will be for 4-6 years. 

Tenure of posting to Borde.r/sensitive Posts will be for a period of 2 years. 

Gr. 'C' Drivers will be rotated from - Customs to. Central Excise and v ce versa a er e 4 to 6 years depending on administrative convenience. 	
ft ev ry 
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Sensitive PusUll- 

,a) Byrnihal, Range —1 
U) oymilla( Rallyo 
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6) Gueahati Range 4. 
e) Gumihoti RUMP — , III 
1) Guwahali Ra"90 

Guwahati Rango —:V 
1)) Guwajj ~ili Range 4h, 

Hqis, AnIi- Evas10 1iI ofanch 
Ant ~ — Evw5iull 

k) Audit Diancl ,  
1) E 0 U s 
m) Pefsomiel Section 

vigilanGO soclioll 

Hard po'sts "l- 

Diphu Mmyo 

c) Alzavil Range 

3, 	Posts 

oh/Ail oi ~ isioljoj I kli s. Atid Ranycs: 
All the ic"I'Dillilly p0sts in the C I 
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OFFICE OF THE C OMMIS ~IQNER OF CUSTOMS (PREVE NORTH EASTERN REGION—— .... ....... 
si t,  -JILLONG 

110 mailati fin GfUldbi Rona SlIh 

	

le: 0364-22225111221.-"-325/22290()S, 1,ax:  0 	1011 9 — 793001, Meg,, 

'lay" 

0364 

",i~ CU.SS;lg  

6  -22 	40~ 2i4 ,-")a il :  CU.S  4-2223440/222 9;(il07. L 
a aya 

~ar  

0  R T) 1,  

J200  

	

R 	'1_4  ShiI17  Dated 	Ong, the 05th December 
~907  Subject: -Transfers and posting in file grad

~ of G ouP'I3'(Ex..) S regardin 9 	 L.tPerintendent fOrder ,''. 
The following  fall  

sfer and posl(n(l officers of  Cus toms (Preventi, 	4,  the 9,ade Of Superinfenderll,-G 
rOuP V( Gaz.Exe' ,e). C, 	

onerale, North Eastern Region, -nmediale effect and until fud si  
ordered with it 	Umnlis 

her orders. 	Shillong are-hereb. 
SI , 	N ame Of Officers No.. ,  

Place  Of Posting.'.r ~f- : L ,0~,_ 
A~ ,  Snit L Shangpliang 	Dawki 	

From 
I 	LCS, C ustoms Division, 	TO 

2. 	Sj)rj 	Shillong 	 CuSloms 
Hqrs Office, Stlitiong ,  jaishi 	Dispos;j 

shillon 	 Dawki LCS, 
Customs Division, 

Shillon The fficer at S.L. No I stand
*s re*lieved with immediate efiect, 

V 

Sd/. 
A. Madhavan 

Joint C,,,~ 1" Ssloner Dated:- COPY forwarded for information and necessary action to: The Chief C 

Zone, Shillong. 
2 The Pay & A 

011"llissioner, Cuslorns & Central Excise Si ll ijorly  
The Asst 	ccounis Officer, Cusl oms  & 

Central Excise, Shillong. I. ChiefAccounis officer, Cush) The Superitilendent,—Sluz ~itG--C UKI --.ql~- ljq rs. Office, Shillong .  
Snit L. Shangpliang, Sup . I 	011's Hq(s. Office, Sh illong.  
Shri B,P. jaishi, 	efinfendent for Compliance. 

SuP6rintendent LCS by 6 11,  Dec 2007, posiliv(, for compliance. lie is directed 10 assume charge of Davvki 

	

I 	ly.  11, WNII 	t;, The General Secretaly, G106f) '13' Executive Officers' Ass 

	

Excise, Silillong, 	 ocialion, Cusloills & Central 	O~d C-r. Guard File. 

A. 1041havan 
Jo"ll Coil ' N liss loner 

Y3 Vw 

C.NO.11 *(3) 31CC1H(jrs. E_' SjV20041 _7, S 0,/  



SI.No. NAME OF THE OFFICER FROM 

3. 
101  

1 
2  
3. 

Sliri  N.C.  Tikikdir  
Shri J,M.'Borali  
Slui T.K. Seri  

Cl---.  Dibrugada  
-Cl'--  Dibrugarli  
CE.  Dibrugarh  

CE SWIlong' ,'-  4-': 
Custoin%(P) Shillong 
Customs (P) Sliillona' ~'ro 

 
 

Slui Madliujya TvIol  
Slui Pallav Lochan  Saikia 

CE. Dibrugarh-  
-
CE. Di~ru&arli  

Customs(p) Swilong 	P, 
C.C. Unit 	. 	' 	-  -Ii- 

 Slui Bijoy'Bliusin Daruil CL.  Dibrugarh  Customs  (P),Shillon 
 Sliti  13.  Kii—ijunidar  Cl,  Dibr-ugarh  CE  SWIlong 
 Shri  Manqj  Kumir  Bralinia Cl,  Shillon~  CC Unit 	.I . 

 Shri Sukanla Das  CE..  Sliillon~  Customs (P) Shillon&'~!T: 
0 Shri AK ~  Choudhiny  Sh-i-lions  cus(01118 (1 1 ) Shillong' 

sj"4  jnh ~ r  n—  CE.  9hillong  customs  (P)  sllill2aa~~ ' 
Shri Raincsliwar 
Bluittachmice 

CE SWIlong CE. Dibrugarli 

 Sliji Nii0munni  Pliukin Shillong  
-
CE  Customs (P) Shillong 

 Smti Melicia Synnah  CE  SWIlong  Customs (P) ShillotiL,  
 Smti L. Sailo  CE ShUlona Customs (P) Shillong 
 Slui S.K. Kundi  CE  Sliillong  Customs  (P)  SwIlong",  
 Slui  N.C.  Patra  CCUnit  CE.  SWIlong 

18 Sinti Z.K. Sludip  Ccunit  Customs (P) Shillong 
 Shri Janibu Laina  u slonis(P) Sliillon ~  _~~E . 
 

a 
Sliti  T.C.  Gayan 

 --- 
Customs (P)  Shillong CE SWIlong 

21  
22.  

Slui I.K. Kalifa  
Sliri S. ~ Ginguly 

CListoll —Is 	Shillong 
ustonis  (P)  Shiflong  

1 CE 
j C~  rMITSirli 

1 	23. 
 
 

har dra -Das  
Shii 	.1 Dcb 

_~!ui Bi ~~vaj ~t BliattaS11.11  j.!~, 

custonis (11 ) 
cuslollis  (1 1 )  shiln'Ttla 
custonis (1) 	slifflon  

cl--'sililiong 
CE. 	ibru 	-h _gai 

 

 

Shri Pallav Kumar Sinha 

Shri  J.C.  Das  -11  

1~ 11',loms (1 1 ) Shillong 

Customs  

CE Shillong 

cl- swilong 
 Shri  S.R.  Ditar  I -custonis(l")) S-h-illong  Cl:  Dibrugarli 

(A.S.R. NAIR) 
C1111111,  COMIMISSIONF11 

.. Cum'd—T12 ... 

J. 

'T 

sl~ Ny  

OFFICE OF.- THE CHIEF, CO MMISSIONER;~~ 
CENTRAL EXCISE & CIJSTOMS'~~t 

Y~ SHILLONG ZONE 
NORTH EASTERN REGION' ,,," 

Crescens Building, MG Road, Shillong— 793001, 

	

Phone: 0364-2500131. Fax: 0364-22247 	4-10 
.
47. A7 N 	 % 

E-mad. - ccshillo R(eycise- nic. in  EDECS:- (zone]8) 
W: 

W11 
0M)EII  No.  9/2007 

Dated Shillong the  17'h  Ja'n ~~r' v  2Q07 

'Dle ~ Jnlcr-Conunissioncratc transfci -  Of&r ~i the Grade of Superintendent,isas 
follows. The following Officcus irc tranSfMcd wilh ininiccliatc'effect and'arc * plac~d~ at a 
die disposal of the concerned Commissioner. The Conunissioners shall order the postings y  
subsequentl 	 f 

r- 



G,  

2 	
JN, 

C.Nu. 11 k3)13/CCO/S1J/2 f1 06/ 
c,2 	

essjiry 	0 	

-A 
icti n 

C O'~ 
)v  j ol-\yaIj .  fol.  ir,_! ~ovmntinn Intl 11C 

111,.,  Comill s c. 

cusictins (PreyclitiVe). N* . 

4. 	h''.. Joint (`(,)111111k ~ ionr (r"'v) i(  
Collmlissiolwr (II&V I. OvAoms i P). 

i1c Joint Com III i s ,  i 	(P&V)! I 
CILS10111 SS 

It . G~m,~.r.d 	(iroup 

;in,i Cenir.0 	 Ifflong, 

	

to in'P.1,111 	 at 

jji ~we of posiinf~, . 

(N.C. PATRA) 
r  : ,.\I ) E N  T SJ .71 ,1  1-:1Z 

I 
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7 	SUME1qEC9 	sE -AaW4,4 	FSCC  

-4 	(10041 Supremit COUA ,  Cases 

LEM.B. SHAH' 
(Recoid'&fPr0cee111%S) 

~A~V6:li K6NZ4AVi~ 1 	 Petitioner, ~ 

-x;4 Veisus-ft sd vi-ill 4 
U.P. JAI.,MGAM AND OTHE~IiVlt-:~ZJra 	Rii~ondelnm 

SLP(C)No.'2523cf2OOlt,deci(kdon Se~ternber4.2001,,,, 	b~ 

Service Law — Transfer of employee — Transfer of an officer at the 

I ~ 
DRAviLAsHRA]v~MTTE 

	

CHAN 	OF B1 11  

offixrs SUCIj-,as District MagiS1raIeS:fA 4C6p)tof Annexure A-2 (p. 124 of the 

pa~=-tbook) be also sentto the Chief'Secretarv, State of U.P. along w ~th this 

ord!r by w 
. 
hiclkhe'transf6rs of the, officers' are effected. Stand over for six 

wetks. 
Court Masters 

(2003) 11 Supreme Court Cases 741 

b 	 (BEFORE G.B. PATTAKAIKAND B.N. AGRAWAL, JJ-) 

	

Cjj,_NNDRA VILASH RAI 	 Appellant ~ 

behest of politicians without rollowirig -  any guidelines provided therellor — 
Held ! 'an arbitrary or maiii fide t6iisfer of"id efficieni,find indi'kndiiit 	

Ilersits 

office'r is not in favour of good 'administration 	Transfer of officers is 	STATE OF BIHAR AND OTHERS 	Respondents. 

required to be effected on the basis of ser norms orguidelines without 
allowing any political interference ln,regard thereto -n Chief Secretary ou 	

Civil Appeal No. 1994 of 1998 miLh No. 1998 of 1998,  
decided on February 1. 2001 

UR directed to file an affidavit pointing out the rules aud regulations for C 	C 	 ltvtPunishment — 
effecting transfers. ofi.officers ,  including higher- officers like District 	A. Service Law — Departmental eirr4udiry — Peria . 

hi 	factors 	Contravention of kules and Regulations of 
Magistrates Governi~iut Servant,donduct Rules, 1956, R. 27 	(Para 3) 	 ing Director by .00wrat;ve Bank and disob&ience of 6rders of Nianag 

	

%V- M/24868/S 	
C 
Secretary or the Bank — Committing of. s 

' 
uch action not at his own.but at 

Advocates who appeared in this m ,*: 	 the behest of Board of Directors, held, would not exonerate the delinquent 

	

P.P. Pao, Senior Advocate (Anish Kumar Gupia and Shrish Kumar Mi%ra, XdvocLies. d 	d 
of the liabilities which he would incur for such illegaliti,, and irregularities 

with him) for the Petitioner, 	 t, — However, in view of that factor and also in view of the Iong period (if 

	

Harish N. Salve, Solicitor General (Ajay K. Agarwal. Ad%,ocatc, with him)). for the 	more than 20 years of service put in by him, punishment of dismissal ultemd 
Respondents. 	 to that of premature retirement which also %vai a major punishment under 

permissible on ORDER 	 the Staff Regulations or the Bank ~ Ret.iral benefit%, if any 
Heard leamed counsel for the parties. 	 such premature retirement, directed -to be given — Misconduct 

It is the contention, of the, petitioner that his transfer ' is 	fide and 	Committing acts of misconduct at the behist of superiors — Effect of, if any, 
(Para 3) 

	

h i  e 	e on kgal consequences without following any guidelines for transfening the officers. As against I is, 	 ___% ce — Validitv — Question that it has been pointed out that the petitioner is transferred because certain 	B. Service Law — Dismissal from servi 
complaints were received against him.. Learned counsel for the petitioner has 	dismissal order passed against Secretary of Cooperative Bank without 

drawn our attention to Annexure A.-2, the additional affidavit filed by the 	oliftinin  prior approval of Registrar sto 
' 
od vitiated, raised befory Supreme 

petitioner, which is in the form of noting and order (C&DS) dated 27-8-2000 	Court without raising the same before Righ Court .- In such circumstances, 
the said question left unexamined 	(Para 2) 

which indicates that transfers are effeclpd at the recommendations of either 	 4753/SL 
Ministers or  MLAs/h1Ps/MLCs. 	 f 	 H-NVCFL'..NST/2 

	

ur view, trarimer -or ollicers is req 	 ORDEr, 3 -In o 	uired to be effected o 
=Mcer 

n 
 c 
 the basis 

of se t norms o 	 an 1. These~ two apj~~ais raise a common question and were therefore beard 
[W1 	itranly, m R~e or-aFnex&rc&i against-effic.ient  and indeoendent 	 are 	 these appellants m 	 toggetherand "  dispcis~d of by this comincinjudgment. Both 

officer or at the instance 	I ~F s whose work is not done by tWe officer 
i 
 , :Zjan: -hnw, 	 had served as Secretary in the same cooperative society called Bihar State 

0  Znijstration 	 Limited. For certain dereliction on their part, regular s  8bneem'W-Fo~r i~rteceaNdrn 	on4e o icers' concerned' must have 	Cciopera.tivp Bank 
freedom from fear of beidg hariissid by' repeated iran"sfers.or transfers g 	

9  disciplinary pro'cee 'dings had been initiated and a set of charges had been 
ordered'at theinstance of soffie ~6fi&' ~vhb has 

. nothing-to do -with the b U*siness 	 y 

	

"W 	 levelled. 'In the'enquiry the charges stood established and ultimatel the 
of adifiinisbratidii. ~ 

	

- L11 . 	'A 	 order of dismissal from service. Assailing 1Z 	. ~ - 	. 	I S 	 appropir, U.P. is C In this 	of cij&rn&t=des,J the -  Chief Secretary, ~ ~ate of 	I 	 s were filed in the Patna 
i 	the 6rder of dismissal from service, writ petition 

directed to file necessary affidavit withifi six w8bcifroffi today pointing out High Co6m which were heard by a Division Bench. One of the Judges was 
persuadedio take th view that the alleged delinquency and negligence on the rules and regulations' forefflectifig' -wX"nsferV -of'officefs 7  including higher 

h~ 	
e 

-h part of the delinquents would not amount to misconduct since those acts and 
t From the Judgment and Order dated 12-1-2001 in WP No. 1557 of 2000 of the High Court of 

Allahabad ai Lucknow 

1A 
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in Court on.. 

c  "'Y ou 9tfficer. 

C 

O.A.  No.302  / 2007 

MS. LILYDA SHANGPLIANG 
............... APPLIC~~ 

-VERSUS- 

LINION OF INDL4, & OTHERS. 
............. RESPONDENTS 

WRITMNSTAMMENT CWTHE RESPONDENTS: - 

I, Shri %ow 	son of 	M. 

-and I am representing the respondents No.1 to 7 	in the 

above petition 	and 	I file 	the 	written statement 	on 

behalf of 	the 	above respondents 	No.1 to 	7. 	The 

statements 	which 	are not 	specifically admitted 	are 

deemed to be denied. 

1. That with regards to the paragraph 1. the respondent 

begs to state that those are matt er of records. 

Allegation made by the applicant as regards to her 

transfer with a malafide intention to accorcitnodate 

R.espondent No.7 is ba-seless highly iram.ginary 
	

I---  

hence denied. 

3. That 'With regards to the statements made in the 

paragraph 2 and 3 the deponent begs to state that 

those <-I r e within specif ic knowledge of the 

applIcant and the deponent cannot admit or deny the 

same. 

Contd. ../- 
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That ~iith regards .  to the statem'ent's made in the 

paragraph 4.1 to 4.4. ~ of the original 
app  1 i  Cation  

the respondents begs to st'ate that those care matter 

of records and the respondent do not admit anything 

which is not borne out of record. 

That with regards to the statements made in. the 

paragraph 4.5 the deponent begs to state that 

Transfer Policy is a set of broad qui.delines framed 

by the department- and do not cover the scenario by 

the higher authority. It is submitted that the 

transited and immediate relieving of the applicant 

f rom Dawki LCS is on accoi,3 nt f 
. 
public interest and 

administrative exigencies of the case. 	the 

contention of the applicant is misplaced and 

misleading. As such,,,  the Transfer policy does not 

confer any legal right of continuance in any post, 

nor does 'it bar the Department respondents from 

making any transfer when public interest and 

administrative exigency are involved. 

5.That with regards to the statement in para 4.6 the 

respondents beg to state that the applicant was 

transferred on extraneous consideration and with 

malafide intention by the deponen,t is baseless 

highly imaginary and denied..,  The order was effected 

after due application of mirid and approval of 

Commissioner of Customs, Shillong (Rc~.-spondent 

No-4) . The transfer Of the applicant was based in 

the light of events at Dawki LCS as follows: - 

It came to light that certain officers posted 

at Dawki LCS and who were reporting directly to Ms. 

Cantd—/- 

ANW&M Cornmiss'Onef Ift  I qn 
tiotorwis Division, 

6 "A 
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Lilyda Shangpliang, Si.iperintend.ent the applicant 

herein had unauthorisedly cleared a consignment 

that had been detained on the ground-that it was to 

be illegally exported in contravention of the 

provisions of the Customs Act, 1962. Preliminary 

investigations point to serious supervisory lapses 

on the part of Ms. Lilyda Shangpliang. The event 

occurred in mid-September, 2007 whereas Ms. 

Shangpliang brought this to the notice of the. 

senior officers only on 30 th  November, 2007 vide her 

backdated letter 28 th  September 2007. It was felt 

that her continuance at this sensitive posting was 

not desirable because she took no remedial action 

in such a serious matter and delayed the matter 

inordinately for reasons best known to her. 

Therefore she was transferred with immediate effect 

on administrative grounds and pending further 

investigation in the matter. The contention that -

Respondent No.6 had extraneous consideration and a 

malafide intention to accommodate Respondent No.7 

at Dawki LCS is mischievous, motivated and. 

baseless. It is an attempt by the applicant to 

tarnish the reputation of Respondent No.6 and to 

deflect the attention of the Hon'ble Tribunal from 

her inept handling of an extremely sensitive matter 

involving Govt. revenue. The Respondents are of the 

view that the applicant has approached to the 

Hori l ble Tribunal at this juncture so that the 

Department is restrained from taking action against 

her for her incompetence arid lack of integrity. The 

applicant was relieved of her charge with immediate 

effect because of the gravity of the case and the 

Cowd ... /- 

~V'nj Cornro,tisfoner 
Ow v* mTr. mgTzl 

OUStoms Division, 6cwLhatli 
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.serious ramification involved. Her 	at/ 

LCS Dawki would have hampered on extremely 

sensitive investigation that has been launched to 

fix responsibility in case of fraud ea -id- loss of 

Govt. revenue., Therefore it is submitted that there 

is no malafide on the part of the Respondent No.6. 

It may also be pointed out that the Assistant 

Commissioner of concerned Division (to whom L -.Llyda 

Shangpliang, Superintendent reported) has also bepri 

transferred alongwith the errant officers in the 

light of the events mentioned above. Since the 

gravity of the case was serious, the officer was 

relieved immediately. So that an enquiry camp, be 

conducted by the respondents without my hindrance, 

influences from any officials. 

6. That with regards to the statements . made in 

paragraph 4.7 the respondent begs to state that the 
applicant was informed telephonically by the 
Assistant Commiss ioner (her supervisory officer) 

about the transfer. Instead of waiting to handover 

charge to her reliever, she proceeded on her leave 

and. has subsequently produced a medical certificate 

to cover-up her absence from duty. It is learnt 

that the applicant was in the habit of neglecting 

her official duties and spent more times in 
Shillong that at Dawki LCS, her place. of positing. 

It is felt that an, event of this gravity occurred 

at Dawki LCS' because of her casual. and indifferent 

approach to her work. 

Contd: ~ -.1- 

nmmissioner 
&:-arr- 
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That with regards to the s t.at eme n.t 	i5d e -id 

Paragraph 4.8 the deponent begs to state that Ms. 

S hangp I i ang 	Superintendent was transferred on 

administrative ground and the reasons are explained, 

in para 6. Further, serious derelictie--)rt of duty on 

t1re part of Ms. Lilyda Shangpliang, Superintendent 

left the aciministration with no option but to 

transfer her with immediate ~4ffect. 	It 	is 
reiterated that the applicant , infermed her 

superiors about the events at Dawki I-CS vide her 

backdated letter da.ted .28-09-2007. This letter 

reached the office of the Commissioner only on 30- 

11 -2007. . 

That with regards to the statements made in 

paragraph 4.9 the respondent begs to state that * the 

contention of ina.lafide intention is baseless and 

denied. The order has been issued based on the 

decision of the Commissi -ione.r of Customs, Shillong 

without mv malice. The case law cited by the 
applicant is not tenable in the instant case sin .ce 

she has been. transferred on account of supervisory 
lapses " and dereliction of duty noti 

I 
 ced while I she 

functioned as Superintendent, LC.--,, -Dawki. 

That with regards to the statements made in para 

4.,10 of the application the respondent begs to 

state that the contention of'officer that she would 
continue 	as 	Sliperintendent, 	Dawki 	L C 13 	is 
mischievous and smacks of indiscipline. She stands 

relieved as on 05-12-2007 regardless of whether she 

has hande d over charge or nbt. The said transfer 

Cont.d.../- 

AfFistan,  crmmissioner 
ft 

Guwahati 
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order was passed for the reason. of 

exigencies and without any malafide. 

That with.  regards to the statements made in 

paragraph 4.11 and 4.12 of the application the 

respondent begs to state that the applicant has no 

case to substantiate in favour of her continuance 

as Superintendent, LCS, Dawki. 

That with. regards to the statements made in 

paragraph 5.1 the respondent begs to state that the 

applicant's reliance of Transfer Policy for 

continuing in the post of Supdt. LCS, Dawki is 

misplaced. Transfer policy is a set of broad 

guidelines and do not cover the scenario where 

there is supervisory lapses and dereliction of 

duty. It is submitted that the transfer and 

immediate relieving of the applicant from Dawki LCS 

is ort account of public interest and administrative 

exigencies of the case. The contention of the 

applicant is misplaced and misleading. As such the 

Transfer policy does not confer any legal right of 

continuance in any post, nor does it ba,r the 

Department from making any transfer when public 

irLterest aTid. administrative exigerLcy are involved. 

That with regards to the statements made iri the 

paragraphs 5.2 to 5.4 the respondent begs to state 

that the allegation of the applicant was 

transferred on extraneous consideration and with 

malafide intention by the deponent is baseless and 

denied.. 	The 	order was 	effected 	after 	diae 

Cont,d.../- 

Assistan-, Commissioner 
"T vmm VmTrr. rmgml 

Custoriw 9 JV~~ :zon, Guwahati 
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application of mind and approval of Commissioner of 

Customs, Shillong (Respondent No.4). The treanfer 

of the applicant was based in the light of events 

at Dawki LCS as explained in para 4.6. 

That with regards to the statements made in 

paragraph 5.5 the respondent begs to state that 

impugned transfer and positing order dated. 05-12- 

2007 has been issued for immediate corrective 

action. The applicant being fully aware of the 

events of Dawki LCS, failed to take any corrective 

steps. She informed her superiors after more than 

two and half months of t he occuzrence of the events 

at Dawki LCS. This alone raises serious question 

about her motives. Respondent No.4 was, therefore, 

compelled to take immediate action to remove the 

applicant from LCS, Dawki since her integrity was 

questionable. It is further submitted that a full 

investigation , has been launched to uncover the 

misdeeds of the officer concerned in respect of the 

events at Dawki LCS. If the applicant were to 

continue as Superintendent, Dawki LCS, then the 

investigation is bound to be hampered since the 

applicant 	would 	try 	to 	ensure 	that 	no 

responsibility is fixed on her. 

That with regards to the paragraph 5.6 the 

respondent begs to state tYiat the instant t t aris f e r 

has been effected in view of public interest 
A involved ecric-t admi -nistrative exigency. As such the 

Transfer Policy is not relevant in this case and 

the grounds set forth in the application are 

Contd ... /- 

VC-1 - 

WWWN" 
A#Mdbnt Commissioner 
%'hv q--n. 
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neither tenA-blp,'-- ' -in law as well as ~ on facts and 

circumstances of the case. 

Tl~at with regards to t h e statement made in 

paragraphs 6 and 7 the respondent begs to state 

that the applicant attempted . to subvert the 

departmental process in this regard by approaching 

to the 14on'ble Tribunal. It . is a mischievous 

attempt by her to hamper an. investigation into her 

role in the event at Dawk.i LCS. 

That with regards to the statement made in 

paragraphs 8 to 8.4 the respondent begs to state 

that the averments of the department that there 

exist strong ground for transfer and relieving t he 

officer it is felt that there are no ground of 

retaining, the applicant rather than to join in new 

place of positing. That her continuance in Dawkli  

LCS would sent a message to the officers and staff 

that the administration has turned a blind eye to 

her supervisory lapses and dereliction - of duty. It 

would also hamper the investigation that is being 

conducted by the administration to 'uncover the 

fraud and loss of Govt. revenue at Dawki LCS. 

17 - That with regards to the statements made in the 

paragraphs 9 to 9.2 the respondent begs to submits 

that the grave injustice will be done it the 

14on' ble Tribunal stops the operation of the 

transfer order because it would amount -to rewarding 

an officer whose. conduct is doubtful and on whome 

the administration has lost faith on account of her 

Afshftnt Commissioner 
qp4r, Ton. rprel 

ftstems Divi6ion, Guwahati 
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questionable 	integrity 	i n 	the. matter. 	The 

continuance of the applicant at Dawki LCS would 

hamper a free and fair investigation.. 

VERIFICATION 

I, Shri 	Z,~Xn 	Son  of 	M_ N .  ZCVj  

-

aged about.S-9years, by cast e 	 by profession 

Swv, 'e-Q- , Resident of Q" 	 I P.O. 

Mouza 	P. S . 	P4'r' 	in the District 

of do hereby stated and verify the above 

statements made are true to my best of knowledge and 

belief z-,A -) kA_-e-,Ls+ ss -ff--s~d  " ~ 4~'j I's, 

And I sign this verification on this the Jjg,th dav 

of December, 2007 at Guwahat.l. 

SIGNATURE 
" Wf" 

4111"Pt commissioner 
ft In  twm- T44Tft 

WJdWi Division, Guwahoti 
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IN  THE 'P  T"RIBUN A L 

 

GOWAH'AT'I BENCH ,  GUWAHATI 

in the niauer 01". - 

O,A, No. 3-12 ol-'24007 

SM I.Hyda Shangpkntg~ 

~ ~ ~ T—, Appikan-1 . 

Union off",  Ine-la. and- Othees, 

— — — Rospondents. 

- ANN I - 

in the maueroh - 

-'ejoiLi-cler sitIbL-Ii-ae"I by t-he appLitcant in. 

rq  - 
	- 

p-11  y 	[o 	the 	l!vriiten 	stalealen.s. 

subudued by  the 11spon6mas, 

T-he 	andl--~-I e appliicafit a hov e 	~unost littay. 	allcl f es'pei:',  fuRy-  s "'a " e -as 

Mat  the applicant has gofie 	II I the l'vritien. staiei--- ni alic.,  has 

1"Iefstclod,  alke con"ents thereof, 

2. 	Mat lollh. :e6land,  to the sfafeLtenls ina"Ie ill  f)afa of 	l%7fjl' ,e_ 

SW'emelu the aipp—licant categorically denies the samie and" ftLiA.-heir reiterate 

111"Ai the if-ansfer of the fir-c-Im Davvlki.- LDC.5, "-'-ustcwaiS L)Msiva to 

Oustoms H-l eactqiyaner Offke.- S-111 i Lflov--g is Lmaide 	- lie ~ddterior anvctti7ve 

fespon ~:Ien.t No. 7, 

I 	Thai ilhle app'—Nk'anl categofka]—I ~y cleniies uh, cof-rectitess of the siaieuiefits 

-- -'e 	4 -ancl 5 of die unitten walument iuntcl fturtlfi-~--r begs io Sal -  'hall. lua--d 

the transfer of the apipili ca-i-it I i-i 'Dalv llki, L ,'~~S '---ustams I'livis ion to 

Custom; Hi eadquafter (D-Iffice, S-Iii—I'llong has fiot "been Lvutcll e iti pub—lic 

interest or -but wit-1h a ~Lnallafsdle Linte-n[ion to 

e4o(, 
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BInch a h till', 
11,3 tie 	I Al 

I 	I 	j a -j-j jjC C are 	i de 	_ffl 	....... 

Ll 	11 	statenneill A I, 	is 
tie t1fQViS10_11S 0 f Ua (-V ais Ac 1 962 , 11  

Ilia 	 ill nara 	lbeen tfails-.feffe 

Tj Ail a rj ii rqLI!"l 	fill 	1A a 	e 	...... 

62 	Ml  

	

p a v e 11 do 11 o f Ul 1 e 1) f v ~, 1 S i 13 11S '0 	s 111 is Ac t 10 2 	1,  A I I Vi -4  &11,12  A I  

147,11irl ic. 1wrlico
-111 .4tiailicl flip antilicalit i rrsr-~Leark,-  jC1 Lie 

rsiarl r In '10 11 Ill racal ed,  I'lla alitilir.3 I Ila va I abalrnacl 'i4himal 
OU. 	 .1w 1-mmed I-R.'a".1 

1.3 	- ;; 	 v- 

hats cicaarrecl' i; Imc. r~auaalc-'dt that a 

1  it 	nil ll-.,a 	Lhe !11 [he Pas 

o"r(Lere"I ill Ila om 	it ef 	urlloval< Ill,:- ~Islillit-.Anl Il'ic 
tie mi --e-sa 1.) 

il UO I lla  -1111-ills-6a  (o dua Iflollao lill"' Irs ;I%, ] -wu 	3r 	3"I'l 1,111'ar 

_18.09. 10017. TRespel"CUre t1he statealie-rii inalle _;!l vu Pl 7;  cd 

C,4 	 ill not 	hail"I ;I ic .111,atlarl 

"tie cr Ilk,  alid a ille offie-V 

11.3ild it 	C.IAl'a"I Ill I I I amillica-,ij 11las fepofted [Ile aliatteir on 30,11. ,) ( 11"17  

flu a TkAr 	"I I Ila ealarl 	)(17 Thaeofnva il ic qpilka Aaar lbal 11,3  _e__0  d__- __ U.- YU . M-11-1-_ _ __ ' I'_ ___ __ __ 

sialeme_,ILS afe C011 	C [Of 	ir 

it -, rni le wan;inri rif One prox ,  ici-IS rwir -,C. riscintlic .4 ri I "'A" ic 

'Ile aulti aiat iletrsc-lf flj i i 17, 

	

_11t ;C1 	tlnl '-a 1-11" 	1.)~, 	c 

. 11r, ofi e"I" ,  

felf"nuAiiii  faric In Ill n I 	rs 

-d" 	 Ills, 

	

2 .  C, 9 .  WIt 17- 	-Ali 	(-q P 

11 	
- 

	

-1 " IQ ,  W11 17- 	A iltilif- Al I T.TA 

I CL; 	s:1 	- 1TC19.2007- AppLicani fe-si—Illet"ll cl(a ~,  at Lll lia~,vrkl 	A ,,"plican! cam".- 1 0 rr 
14 laar 	fee-, 	1) '41"Iffc. Ne 

0& 
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Bench GuWlilbtl  

s ,  kseque - 

	

LCS seizedu 	release ,, 

the saine on 1-3,09,210'07 in'bei-vveeii. 21 htrscuncl 22 lurs (after 

of"fice 11-i -ours) —11'el,  tlua .4pIn—kano was on casual leave and YLUk"C',  

not report the seizure and sulbseque-no' release ofthe sante to 

the appown.". 

and sot satis-fied 11-terse'ar a"Ib-c-l"a the Seizure of 

ancl sulbsequiem release o "  tb  I he sauiie 	i~vo Insipeciors, 

2 22,09.2 ,UO-7- 

i.e~ ~41-mu, 	C"usloms, 	TIVILPA41'. 'Tylafhauliai-tg at'  

'Sm" ,  - int,  , and,  appfaised I'Lia"I in details albout the incident to 

'I - 	7oL 	'oi me Amu. C -lualdmiciaer, Cus ,  ans. 

2&012007 Applicant pfe ~,,~-ared a tolinpla-lil Ain."! 	over it io,  the 

Amt-L CoLlia-dim-lonef, Customs Slu-i PAILTY11, Py1af-banialig, ~vllho 

is her inmuledLiate conuroll]—ingi o-O"Ref. 

-allt 	ec,~ 	 -! 't 	-e 	", t, . I'le 	l inqmjo ilef 	f 1; 	a lci ,  Il e  

'lie 'Sw beffc!fe the apIp-lic ~11-o .-nide 

	

kiftef ibuti , 	seiz--if- of cou ignL" n". 

release of Iffie saine by two,  Laspeclors alt Divi,4' 

	

C'S  the C -~L 'm -I - 	, ee , 	, ht 	"I'u" ~ I 	" ma-u _;,_ ner cl—I - ,ted. 	to --coni , -mug"11 prv ~per 

'i t  Am l 	-oL-u-ndmiunef r  C--ustou-1-ts 
an_e_  

I 	'n 	"'i 	'in, 	Aic 	if, 	-er. bt—g her —i anei—ate co-w. ollf-ing offic 

I  betivee 21C n 2 RDOI,017 io 02112WT dw Amu. 

'lie . 	"' i C, 	e ustoi -ns, the —im.—a-Mate controlling oRicer  of "I app- aiw'. d-'; iloi 

aE-  - , ty uiqu-iry albout the Seizure of the cuasigf--unefu and 

ee'ease of the siu ne 

it is caiegofica-fly denied that tile aff'ofesai"I'l 	is fbfoaight to 

,lot,  ice off the 11-idg-her aut-lorities onlly unt 30111,21007 but in fact it is luf-oug!"u,  

'iceo 	- s -a - bad 	-, If w I-be not 	1",  the high~ef awho~ ul - 	,, 	-z--. on 22 )9,07, 

/Ii Q& -C4 



viTmA ;IiT-qqu 
Guwahati Bench 

lvell , 	'of )33.12.20(17- Assti, Com—missioner, Cusloil- 	IM  — 	, to Dwal.-J I., 

an 	after lapse off abou ,  2 Rio-tiths) ancl su"'balh-'ed 

"L ishiql , i h y f epv rt. 

X5. 1 2. 2 01'r,  - A AfIcaa,  has 'been siand' felis'eveid" by the huqpugned' of"'J"ef 

dAwd 0112,20107 ~,~~,Uhvui pfv~, id—ulg her an ~,-  opponlitulity to 

ha. I it,,' vief diafge as feq ,—tired (L'I'def the pf'ovisit"In of G.-LIP, 

1963. 

1MIZ200T Applicamn , 	"his 11-3-on"ble Thbiulal th-roug ,111 ".11he 

i nstan-I ohgLnal app'--kaii'vil agaLlisi Lite ia"I"lugnet-I cur"Itef of 

.ransi daied 

111WOOT AsIt. Coausissioi-i.er , SlIth M,M. 	Lrai-Isfeffed 

"oa n — 	the offllct of cust,,-!ais 'Division, SI'Lil—Iong,  11 v the oLice of 

ef  (")a  
4 

I 	- 5.12,2007- Al .ppl-1 1,cant caist to 	one Supefifuen'dient, Custoants 

weini i"I Davvi-i f"o-F inves-1—iglaiio.n. 

MWOUX Applicam'It' --aame I-o learin that the L)qpuEy 

~--~usvais ~,vtnL 11o,  Dawki  for Liqu—ify. 

Till daie app]—icail". has Rot been aske"! by hef suapefiof ufficefs 

appealise the 'depar.—I'llent ,  about the seiz"u-e off -onsig"Im fit 

s 	fe. 	'lie sal—lie all 	LOS by the Lwo '—Inspectosrs e" 	1'ease of u 

a-Whoug1h ap —ficaiiii deieded- the case and alade co—Inpla-La tic! 1-dis aninlelaie 

it is subagUed that fom the affaresa-RI! e ~, enis it is qadie deas that 

uht app'll-cant has iaken aEll ne cessa-ey sieps Ln the a~, Ref of 

.release of.,  consig,  ruue ~ni whiicli vk,  as seizzed,  by 11—he Inspectufs hi her absence 

in station ARAI sup" 	'I the L"Icidlieni kv the a ~,,),6—Ncant. In. ffaci she ~,vas ., )fesse" 

imp! but  Clark athout sudlh. "Linaut-hofised d-'earance of consignatent but the 

saiale cost to her notice coal  we CO. T,  o—Ificialsof the Da ~,Ad LCS and 

lefeafiev site ma"'te an iaqt—dry and' fe ~tpufted the aiallef Lo itef ialult ,~Ilate 

'Ing 	"";' 	 Lu officef -1111,1 She  ~,%7aS (fjl,.qeP Ile  ilil lf, L 	eSSj(!R  that S  ,,-e She  

4~ola- -~Ia7Z~ 



Guwahciti Bench 

rlat)rtried 1  lip lialler to her Wimediale convouNag  oWer and the r l-.-- — L 

ii-aLn-le'di"lie 	offikef Sho(dd,  Lifofm Lie ldgher autliofitiies now it 

appeai~s th.- the applub-ant has been uiade a vkILu-n Of the 

IIA L-Ke on her pafi. if the tLtiaud'hurised release of the 	has 

- — 

—rl --- 1-1 — 	 cl- 

W Wao ;Alan ("I I- IN Assa. Coulaissionef i'vitli the Ild voher authorities 

1 , hal N-Irl [alion 111a aviviliran, sit'ho ttedl a report of ihe saRl Lnciden! in. 

~'%Tri Ling, 	the a-Ilegat-ion, that there is a serious lapse On  Me pad Of 

lite app'Ll-aa." is 	hv-en tile 'I'l liglier autherities caafkie if) 

leam 	the inauthorised release of the consignment only froal,  ihe 

A-P&PAM but the 	authority vviuhouL ho'k-Ung an,.,  hivesiigaldovt in. a 
i 	

—N, . . 

vefv llaskv i-Ilannef issue"I [lie 	iransfe-1,  Order 	03 ~ 12.2007 

ascefia-i'l-ing,  Lie fac(uall position. Since the 	has feporie"", 

the unauilivfisec,  release of ille 'colisigrualeni, therefore it CiL- Hg-11 1dy be 

Sabi alai we app l-l"'cu-iL is flot,  involved in. Lie iociden; bui -it has alleged 

alai there is se.LIOUS lapse Oil !Ile p-ift of the ap '-Iicant which is aftel 

", I,- 	I  a' 	-, 	-I ,, 	"' i c, 	-i cu -, - ought and Lie Said,  Reladon -i's brc fghi against Lie appa ant Lit 0,  'Ief to 

W ri d Uw ir a W a ar v am I if-,' e 1" al,  A'- i iv 11 ") e f o 1.-  e L,  i e Co t of,  M iv. 1 S le aiiii- i 

by ibv~ 	 that Assit, Co-inudssianer, Slliri 	has 

'c ns 'Divisioa, 51-i—ilking,  io the offike off the Chief fedfromCus-wL 

	

-m 	Lh slifflong  after 01 i  g  of the cwigLiall appak -ion. b~~ Ite 

a 	I 	- 	- 	tefeas the pplibcanl,  before the Hon'ble Tfibiunall Le. cut ,  13. 112,20,017 i~vri 	-. 0. A. 

NO. 302/2007 has been liledl on 10. 1112,2007. Thefelfofe it is quite clear that 

In'-'rAlav I r, nla'vp an axza iamb a ndl - akrl ;I-, -.V,qor Irsela"'In"I,  111a. ar ; irin -.( I! IS 

reS 	 " the ASSU. CoL,  dssi e nave a-10"ecied,  ifansfe~r Of 	Oil r on 

13,12.2007. The appllcaiiL bepg  an hones ,  Officer repuriec ,  the incident of 

I  "orise"",  fel,  6 a u. -ease of the consignment to ids hwhediate conlrony, 

officer i.e. AssLi. Conualissioner, Cusions LHAshn, SIL,111ong Ivid she 

hats Ibeell i-nade -a victi-in of the 	as bec-ause the Assil. 

-I:, 	-~ tlef C'. kl 'I,  repur t ilientlaiter to 1,111shig"I'ler authoi~s iy 11 	ssi,, - 	- , i oi ~ 

The app-licall , 	"'Il eta-il conliplaiii on 28.09,07 thoilgli proper 6 

i-hanne-11  fega ,:,--fing lie incident of an.-utho-vise ,11  release of 

an,-'- that letter was liandled. Over to Assu, Cuil -i-rouissione'e-  bv 1--itadi, As -~7uch 

the applic.ind. caiinvi be held responsible if Lie Liutttef is "bro-ught 1 1.1le 

notice Of higilier audhofity by-  t-he Assit. Co-w-a-lissioner - a,[ a later stage. 

oa~o& -1~ 
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Ceatral AdLnU ~ iS' -,1A 1 ivz _f"bu".1  

Guwahati Bench 

tiansferfi-lig. ,,he app"hic-ani. un the ~ Meged gfotLadl of sefious 

ic~ zarinfic, I'mil Li~ve in Lla ~ttLiee And Lh -'es, . 	, MI: 	efe X y as no, 

~vafraiilis issttallce of the 	transfer  or c1l er dated 05.12.07 of —Ile 

ajpplikaf-i.i ficull Dal,41d,  to Shi-1 1"un.g, '311 ulnai 	alone Llif~ i2mpuglited,  order 

'ef J"aie"I'l 011107 is ty&  to be set as-ide and quashedit. of txallsf 

A copy of the 	28,09.017 is encluse ,11  here~vrith 

A'  on'lle Tfib , 	' !f perusal , 	N 	tuiai -as Agqexu,~- A, 

Lliat the app—licanL categoricallI ~7, 11:1eS 11—he statemevUs Lnade in 

6. 7. 8. % and 10 of the MLY-1. staleMellt and ftirillier beg's to say Lila[ 

""—flega"U"In "Of neg"fecLuig,  official wofk atid" spent L-nofe 11—i'les ShiOnng  is 

highly objectionable alit'll  such allegation are after Lhoug1h.L ivitli -vout basedt 

A  record. 

Mat the applicant 	cleflies 11he Correctness of i'lie si,--IeLuents 

mide In  paragraph M 1111 it 15, 16an,,11  17 ~m,,111  Rullner be 	I- gs to say Lfiu- t 

on the Pretext 0-11,  LivesUgation liv~41en Lie Lnauef of 	felease of 

a 	of Consignmen! is brough.. to L --.e notice of the auth ,  ri ieS at the Listanuce D 

t  I 	'lie respont'..'eni No. 6 11,-A-ing  advantage of  Ilt iltutioll he ap"Auca-ilt bu.,  u 	 s 

amaRged be postLig of the respondent No. 7 at Da~vldl, as s-au'v,  ul le 

im"I tigne"I Cup"Ief of transfer cl-aed. 05.12.07 hasbeen issued- vvitlh -a unalafilde 

-'atelitivi-i, as sud"i the  sa"n-le is ]1able to be set aside' antl quashed. The 

of supef~, iSQ~f~7 laiflISeS aill-I 	!Cjffl ~ ' efeli_ 	C 

and contrary to the fact"'A 00sitilon. faullef Lb ~e I 

are na-Long  ail aRemqpt to quest-lon the :,ntegfj[ ~_7 a n  h0ReSL.V of the 

applik.--aiL. H'is learnt fiiuum ive—hable soiuce that Llivestig.-I.Lion 	Al-ready- 

1 

	

	 11  to i:Lve,,L the en con""w-te"] , therefore IIW  14 on"We Trib(mal be ,pleaseu 

respondents to place ulne inves-ligallion fepo-rt before --he hioft ,ble T-rilouvial 

as Tvvelll as -relevan! records pertaining to transfer off the a .,p,-1.afa Lvom 

avki LCS to C-usioins 'Headquafter offike, 51-id—ung, 

'r , 	
. 

lie appliicaui hu That in the facts and CL-cuilistances, U 

is entitled to the fe]liefs Prayed for A111,1  the OH61LIAI  

to be allowed. 

lail-?Iv sitbivd,  ts illm 1. she 

Applikcttion desefl-es 



~ A , 

9 JAN - 

ivulft -.~irwqu 
Guw&hati Bench 

FTC, 

1. Sad! My& ShangpHang. aged about 55 yearn working as 

Customs, Da ~,vkl LC , ~Ciistoms Divisiom Da ~,vltd.- 

f4egimigya..  appLicauni in 	Rasuial Ofig)Lvalll  App-licalion, dlo lher~eby vefilfy- 

gut dw stakamals iinude Ri 	rejoi-il(l. are urue to 

ny,  kno"Aedge anyd,  rest are irty 	before the HOW 

Aftwal 1 luve not 	a-ct.v 	fact, 

And, III  sigiit g-i-is veTill icatio-a on Uhis thie 

1 	41 al,-,~ 3-o""r &~ 



--A 
OFFICE OF THE SU I"ERI NTEN DENT 
LAND CUSTOMS STATION:: DAWKI 

('olifidelifial 

U. No. 11 (8) 	 Dated: 28.09.2007 

TO, , 
Fhe Commissioner (1 1 rev) 
Customs Hqrs. 
N.E.R., Shillong. 

Sub : Complaint report, regarding detection case of 20 (twenty) bags of ladies suits piece (cach 
bags contain 1 00pes.) of Indian Original, meant for illegal Export. 

Sir. 

I beg to report that on 11.09.07, on tips of the information, the customs officers. detected a case 
on 20 (twenty) bags of ladies suits piece (each bags containing I OOpcs.) of Indian origin. concealed 
inside the jungle area near Kharlamin Village, 3 Km. (approx) to the Bangladesh Border. These goods 
%k :
ere purposely kept inside thejUngle for illegal attempt of Export to Bangladesh. 

The customs officer. after detection of the goods were brought to the ofl ice and kept inside the 
office godown ~ for further investigation. No claimant.came forward to claim as ownership of 
the sa i d goods at that time. 

The officers on duty and detected the case are 
Shri. T.T.N. Bhutia,. Inspector 

Central AMiuistrative TrAunal 

Sniti. K. Diengdoh. Inspector 
Shri. R.K. Singh, Havildar 
Slin. Rarrianand Roy. Sepoy ;qVT[TZI ;7~ T -4103 
Shri. GaUra DLI!ta. Farash Gi , vv ~-ti ati Bench 
Shri. Rowell Singh. Farash 

That Sir. on 13.09.07 abd 14.09.07, 1 was on C.L. lot -  2 (two) days with station leave permission. 
l'or attending the funeral ceremony OfillyUnCle. Shri. K.N. Sharnia, Inspector. was directed to 
look after the station work during my absence. 

That Sir. on 17.09.07. morning when I joined office. it was learnt that the said goods. werc 
released on 13.09.07 night in between 2 1.00 lirs to 22.00 firs. that too after office hours. to one 
Party by the narne Shri. RaJU Pal, residence ofBakUr Dawki. 

That Sir. at the time of'released, only 2 (two) oflicer presence (i.e. S/Shri,'Y.T.N. 1311LItia & K.N. 
Sharni-a. Inspectors and witnessed by 2 (two) I'arash namely S/Shri. GaUra Maui & Rowell 

Singh as they were staying/ residing in the office permisses. 

That Sir. interestingly after a thorough enquiries made, reveals. that the officers had taken a fine 
of'lZs. 2.5 lakh (RupeesTwo Laklis Fifty thousand) only, from the party, on relcased ofthe said 
goods. 



<_ 9 41— 

That Sir. to n1N1 utter suprised and un thinkable. howShn K.N. Sharnia. being the Seniorofficer 
Could act and misguided to the Junior ofi licers. SLICII nientality and attitude ofthe officers. had 
brought a great shame and tarnish the iniage ofthe station and as well as the 	insult to fh,~ controlling officer. 

That Sir. had the officers act on their part to a quality expected as a CO11SCiCl1tiOUS OffiCer, this 
case as it was an un-claimed would have been the Customs highest seizure ever achieved of the 
station, where seizue value would have been to Rs. 12. to 13 Lakhs approximately. 

That Sir. ifone Inspector could take such drastic decision if' his own hand Without the knowledge 
ofthe controlling off i

1cer, perhaps a superintendent post was not required/necessary in the station. 

That Sir. posting of such officers who were least bothered the gravity of the case and that too in 
such a sensitive places like Dawki, I regret to state that the integrity in the station Would be Out 
ofrestrictivc. 

That Sir, under the above reports and facts. I am bound to pray for the punishment as deenied 
fit by the authority and also requested for immediate removal from the station of both the 
Inspector S/Shri. T.T.N. Bhutia and K.N. Sharma with the replacement of new officers at the 
earliest. so  that such kind ofinalafide Practices should be totally stopped. 

Submitted for immediate order as deenied fit please, 

AtIMLisi w h live Tj*ibUnrdj 	Yours faitlifuliv. 

9 1  

(L. Shaligpliang) 

	

ti Bench 	Superhiten(lent 
-tDk ,o,,  /_ 	:~j  FIA 

C. AV Il (8) J/ET1LCS1DK1200016'0_?'-~1,' 	Dated: 28. 09.200 7 

Copy for information and necessary action to : 
'Fhe Joint Commissioner of Customs (P) Hqrs., Shillong. 
The Assistant Commissioner Of Customs Division, Shillong. Enclosed herewith a 
complaint letter dt. 8.10.07 (original) of Shr I  i. P. Pohlong. MuktapUr. for information 
and necessary action at your end. 

	

-, If 	7- 
(L. Shalzqjifian.) 

11 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

Central Adrninlstnjev~ _Trj~'"'l U 	In the matter of-.  - 

O.A. No. 302/2007 

Smti Lilyda Shangpliang. 
rwo ZZImft 	 ApplicanL 
Guwahaj Ban ch 	_V 

Union of India and Others. 
......... Respondents. 

-And- 

In the matter of. - 	' - 

Additional rejoinder submitted by the 

applicant against the written statement 

submitted by the respondents. 

,be applicant above namod mo t respectfully begs to statc ,as un der; - s 

1. 	That )iou.T applicant begs to say that the letter dated 28.09.2007 addressed to the 

Con.-,ndssioncr (Preventive) Customs HQ, NER, Shillong was handed over to 

Assistant Com -niissioTier Sri. M. M. MaTbaniang, Customs Division, Shillong b~r 

hand.. She bas also discussed, with the then Assistant Commissioner, Marbaniang 

regarding illegal release of 6eized consignment by two Inspectors, namely; Kapil 

Nath SaTma anA T. r  N F-hutia. Howei,  er, IVr, Miarbaniarig assured the applican t 

that after necessary inquir~ he would tak-c -up tho matter with the Commissioner. 

Subsequently, when the applicant met the Assistant Commiissioncr, M~ . 

MaTbaniang in the month of October, 2007, and enquired about the illegal release 

of seized consignment, he requested. the applicant to incorporate in the said 

Jcttcr, copy of information to,- 

Joint Comn-iissioner of customs (P) Head quarters, Shillong. 

The Assistant Commissioner of Customs Division, Shillong. 

Hoivev,  er, the applicant without realizing the consequence of the same but 

incomp] 
, 
iancc with the verbal request of I*. Marbardang has incorporated 

4~ 0& 
21'aAY4~ 



complaint letter dated. 08.10.2007 in the aforesaid letter dated 28.09.2007, since 

the. recViost is made by her immediate control-ling officer but the applicant could 

never realize that the matter was never fWcen -up with the Comiiussionerr. The 

applicant has t-rusted Sn Mlarbanian& Assistant Comrrdissioner on good faith and 

could ncvc-- tbinic that Sri"Marbaniang inhis turn would not L--k-c up the matter 

with the Commissioner. Therefore, it appears that Sri MaTbaniang, Assistant 

Commissioner made an attempt to hush up the matter in collusion with the 

Inspectors who are involved in illegal release of seized consignment. It is 

relevant to. mention here that said Sri Marbaniang, who was earlier posted at 

Cuwahatj and entrusted. with the duties to supervise the official proceedings in 

rl that relevant point of time i.e. during his posting at -1.1c Cuwahati Airport. A t 

I- Guwahatj. Airport, it is learned. from reliable source that some smuggling good 

used to come through international flight from Bangkok to Guivahati and those 

consignment used to be unloaded at Cuxvahati Airport and thereafter those 

consignment used. to be rcbooked for Kolkata through domestic flights and all 

the relevant bills, documents and necessary papers used to be prepared by a 

vested circle with the aid and assistance of som c customs official, at Currabati 

Airport and. those consignmerts x-ircre -used to be rebooked for Kolkata. However 

subsequently, this illegal transportation of smuggled Foods came to the notice of 

the higher authori~y, Thereafter, on an inquiry, 4 officers were suspended on the 

ground. of alleged. involvement. However, said Sri Marbam"ain; who was the 

supervising officer on arrival and departure of international flight was 

immediately shifted from Guivahati to Shillong and posted as Assistant 

Commissioner, Customs at Shillong Division since he is a Croup 'A' officer, 

chli:J q. YN) 11 1 fli-.] 	singly no action was initiated against said S-ri M. M. Marbaniang, Assistant 
Ce I,,;; a! 1-'.d7-,,i I I is I Tat live Tribu=na I 

It is further learned that all the 4 suspended officers in their reply 

- 7 MAY ?'J08 to tb4 higher authority has stated that Sri Marbaniang is involved is smuggling 
I 

06,94ds,  through Gurwahati Airport. As such the higher authority at Shillong is 
7  

1AN-ahati Bench well  aware of the style and functioning of Sri Marbaniang, Assistant 

Commissioner, who made an attempt to hush tip the entire matter, regarding 

fflegal. release of seized consignment without the Imoxvledge of the applicant. 

11 That it is stated. that, the applicant on an earlier occasion when a complain w as 

received firom a local lady Smti. S. Lamin against one of the inspector alleging 

a 

4~ 09k Oa4 ?r  147 



3. 

nori. handing over of 11.4 numbers of wooden boats to her although she had 

deposited A total imo-ant of Rs. 6,000/- at the time of auction of 20 numbers 

seized woodenboat but only 6 numbers of boats Were handed over to her. On 

rcc--i-,,t of the complain, the applicant issued a show cause notice to Sn KN, 

Sanna, Inspecto-., LCS, Dawld on the basis of the complaint received from Smti. 

S, Lan-dri. said Sr. K M Sharma, inspector submitted a reply on 

.19.1.0.20 1017, which was not satisfactory. However, the applicant although gave a 

La 	 -cd to the P1, to  Smti~ S,  T min but thereafter the entire matter was report 

A Assistant CcrojimisSJOTIOr Sh Marbania-ug with all relevant documents including 

report on. '23-10.2 1007. But: su-rpn-,mgi3? -  no action was takken by said Sri 

Mub-anian& A 
~
55j_ 	about the complain of Srnti. S. Lamin. stan 	-m ,t Com~ 

T17icrefore it J-s a Fjda-ving c-Nample that evon though the applicant has reported. all 

mcidents, con-plains and illegal activities to said M.M. Mar, aniang, Assistant 

CommisS43o.-ne-', but no action was L-Ren from his cand on the complains and 

similarly the mattar of release- of consignmentsby the Inspectors at Dawk-i LCS 

although reported Jin thric, but the same has been suppressed by said Sri 

Marbani-ang before the higher a -uthorit3 ,, rather it appeals that said qrj; . 

Maybaniang 419 always protected by the Higher authorities by shifting him. fyom. 

one office to another office.. it is also lcarnt that after .  the transfer of the applicant 

;;_clm Daw.11d to ShiRong .and more particularly after receipt of notices from the 

,car. the original applica tion, said Sri Marbaniang was shifted ied. Tri-bunal of kll 

frorn Slullong Cu-s.omis Division. it is to, be noted here -at tHs stage that the 

applicant prayed for production of investigation report regarding illegal release 

of consignment by Lhk-" inspectors. But surprisingly, the higher authority 

oppposir~ snd ay(~T for the reasons best 'I'm1own to them. —111c incident took 

place abou l-1 6 morths back and altogether 3 investigations were carried out in the 

matter, as such there should not be any dflTiculbj on the part of tb- autho ty to 

pro ~Ujcc the. rel evanit records f or proper adi adication of the case of the applicant. 

i'- 	- -in dated 08.07.2007, reply dated 20.071 .2007, ,o;py of the compla 

16.1.0.2007,  and reply dated 19.10.2'0071,  arc enclosed herewith and 

mar-ked. as Annexurx!-  1,  IL  III  and IV respectively). 

That in the facts and circumstances stated above, the application deserves 4 be  

allowed I'vit-h-Costs. 

~ 

I - i ,  -~ I k -m'-k 
n t.. Adminiq.ra  1~~rawm 

UvG fribul') 'al 

MAr 	0& 

G,: 
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N1 8RIFICATION 

L 5inti''L-Hyda Shangpliang, aged about 55 3icars, woTk-Lng as S-upermitendent, 

Customs, Dai,%Jd LCS, Customs livision, Daivld., Meghalaya, applicant in the 

instant Original Application, do hereby ,  verit,  that the Statements made in 

paragraph 1. to 3 of ffic additional rejoinder are true to my Imowledge and rest 

are my humble praye before the Hon'ble Tribunal, I have not suppressed any 

-material fffi-ct. 

~knd I sign fl-tis verification on this the 611,  day of May ,  2008 at Shillong. 

Central AdministrattvOTrIbun,al 

Guwahatj Bench 

- —14 

I 

'-k 



Annexure-1 

To 

	

	 I 
The Supbrintendent of the Customs Department (Dawki) 

Srimati, S. Lamin, reside at Earbamon informed that the 

twenty boats sold in auction from your department (office) on 26.6.07 

only six (6) of them has been handed to me, but cash has been cleared 

for twenty numbers at the total amount Rs.6000.00, request to make 

clear about this, if the fourteen numbers of boat could not be arranged, 

the balanced money may kindly be refund back. 

The six numbers of boat that were sold were kept at the 

river side (Limergot) in India territory for our fishing purposes. Then 

on the reset when we went to the river side we found all the boats were 

missmi g and later on we came to know that the B.S.F has,ceased all the 

six numbers of boat on 7.7.07 a'nd,handed to youroffice. 

It is for information, that the said boat ceased by B.S.F is 

due to some electrical problem as the boats were fightened of the river 

side (Limngot) may be loosened due to the overilow of the river. 

Therefore I request you.to look into the matter and release 

the aceased boats, as the ceased boats sold from your office in auction 

for our own personal use. 

An early action on the matter is requested. '  

Yours faithfully, 

3 	

Ce ll tral Admillistralv749 tr=bunai 	S. Larin 

7Guwal)~iti !3e,-,' Ch 
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ANNEXL)RF- 

Office of the Superintendent, 
Land Customs Station, Dawki 

C.No.VIII(14)2/Cus/PREV -INVES/LCS/DK/06/446(A) 
	

Dt.20.07.07 

To 

Smt S. Lamin 
Erbancon, East Ehasi Hills, 
Meghalaya 

Sub : Claim for refund of the balance auction amount dt. 26.6.07 — reg. 

Please refer to your application dt. 8.7.07 on the above subject. 

In this connection, I would like to inform you that 20 (twenty) 

nos. of wooden country boats here placed for public auction. On 26.6.07 

~and in course of auction you were the highest bidder pf Rs.6000/- . 

(Rupees six thousand) only for all the 20 (twenty) nos of wooden boats 

whereas the official authority has accepted your bid. So question of 

refund cannot be entertained at this stage as the amo-unt of Rs.6000/ -  

already deposited and appropriated into the govt. account. 

C 
I 
 eliiraf'A~Ministrative U bunal 	Superintendent 

DawkiLCS 
7 
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,ANNEXL)RE- 

OFFICE OF THE SUPERINTENDENT 
LAND CUSTOMS STATION 1"; DAWIU (By hand) 

CONFIDENTIAL 
C.No.II(8)1/ET/LCS/DK/2000/669-70 	 Dated 16.10.07 
To 

Sbri K,N,Sbarma, 
Inspector, 
L.C.S. Dawki 

Sub : Auction of 20 (twenty) non of country Boats dated 26.06.07 
—regarding. 

Based on the complaint dated 08.07.07, submitted by Smti S. 
Lami, R/o Erbaman, E.Ehasi Hills, Meghalaya, it appears that you 
have auction the seized 20 (twenty) of country boats dated 26.06.07 and 
Sint Lamin was the highest bidder @ Rs.6000/- (Rupees six thousand 
only as claimed by her 

But on scrutiny of the office records it appears that, out 
20(twenty) nos of the C/boat, you have shown auction for 6 (six) nos 
only as per TRS issue No.B21436 & B 21437 dated 26.06.07 @ Rs.21436 
& Rs.21437/- dated 26.06.2007 @ Rs. 1501- & 750/- respectively when the 
total amount was Rs.900/- (Nine hundere) only and deposited into the 
S.B.I, Dawki vide TRG challan No.56 dated 27.06.07.S.B.I. 

. Whereas, the rest balance 25 ,  (forteen) nos of c/boat and the 
remaining balance amount of Rs.5100/ -  (Rupees five thousand one 
hundred) only were not reflected nor shown deposited into the S.B.1 
Dawki as the auction sale proceeds. This practice was highly irregular 
and considered as mis appropriation of the Govt. revenue. 

Despite to my verbal request for the accounting of the said 
balance 14 nos. of c/boats with the remaining balance amount of 
Rs.5100/ -  (Rupees five thousand one hundred) only. You have failed to 
do so. You have not taken a serious note to it. 

Further, reply letter also issued to Smt Lamin vide this office 
letter C.No-VIII(14)C-Lis/Pre -Ins/LCS/DK/16/446(A) dated 20.07.07 
stating that the amount of Rs. 6000/- deposited by her on 26.06.07 as 
auction sale proceeds of the 20 nos c/boat had been Accepted and 
appropriated to the Govt. accounts. 

Therefore, in view of the above facts, you are hereby asked to 
justify whey the balance amount of Rs.5100/- for 14 nos c/boats auction 
not found accounted as per the office records. 

Reply of the same, should be submitted within 3 (three) days on 
receipt of this letter. 

C"- 	

e-1 

"i"istra" Ttibunal Central Adrn n 	
Sd/- 

- I 'I "fl) , vi 	 uper en ent 
T 

-US, Dawki 

"tck"11H.,  
-6 U  w a  I i.  ji 	c- h 
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ANNEXUKE - j-V- 

OFFICE OF THE SUPERINTENDENT OF LAND CUSTOMS STN. 

6e -'  ""' - ' '- - ~~ - 'J).10.07 ntra1'Adm', r?1StTAVv*T)i U0 

To 
The Superintedent 	7 tv,  ~' Y 	j 
Dawki, L.C.S. 

Sub : Auction of 20 (twenty) 	26.6.07- 
regarding. 	

?s of=t~4 

Reference to your letter No.C.No.II(8)1/ETILCSA)K/2000/669 

dated 16.10.07, this is for your information that only 6(six) no. of boats 

were auctioned -vide TR -5 NO. 21436 and 21437 and total amount of 

Rs.900/-  (Nine hundred only) was deposited into SBI, Dawki vide TR -6 

No.56 dated 27.06.07. These six (06) no. were auctioned to S. Lamin 

and she also expressed her willingness to take further 14 (forteen) nos. 

of boats or may be even more than 14 nos. for which she kept Rs.5100/-  

in my custory. 

But first, she wanted. to collect these 6 nos. of Boats already 

auctioned to her and also to mi spect the other boats, and if found alright 

she would send her men to collect the other boats also. 

But I was informed after a few days that she has already received 

6 nos of boats, but would not like to,buy the other boats as they were 

totally damaged and informed that she would buy better boats latter. 

She was informed to come, and collect the other boats also, but I 

was informed that she had to go to Delhi for urgent work and would 

come after she comes back from Delhi. 

As she has not turned up till now, neither the boats could be 

arranged for her nor the money could be refunded to her. 

But it is surprising to note that you have issued a fallacious letter 

to Smt S.Lamin;  stating that Rs.6000/ -  has been appropriated to the 

Govt. Accounts, knowing fully well that this is a blatant lie. I fail to 

understand your motive in this. And you have not informed me of any 

complaint or endorsed the same to me for my comments or 

clarifications whatsoever. 

Madam, you should have at least discussed this matter once 

before acting so hastily to issue a letter to S.Lamin based on errors and 

lies. 

However, this explanation would keep/make things clear in all 

perspectives and it is suggested that the erroneous letter be withdrawn 



t; 

and Sint S.Lamin be sunu-noned to office in front of me so that she can 

bid for more boats or else the money may be refunded to her. 

Sd/-  
Kapil N. Sharma 

Inspector 
19 - 10 -07 

C.No.11(8)1/ET/LCS/DIU2000/676 	Dated 23.10.07 
F 

' 
orwarded to the Asstt. Commissioner, Customs Division, Shillong in 

continuation to this office letter of even No.670 dated 16.10.07 for 
information & necessary action, with the coments herewith as deemed 
fit at your end. 

. 
The reply as per paras are all blatant his. 

Para 1 -3 : Sint Lamin's application & statement (in original) dated 
08.07.07 enclosed herewith, as self explanatory. 
Para 4-5: Sint Lamin had gone to Delhi during the mid of SepV07 only. 
Auction conducted on 26.0~ .07. A gap of nearly 3 months passed which 
is not convincing nor acceptable. 
Para -6 : Reply letter of this office letter No. -V-11I(14,)2/Cus/Prev-
Ins/LCSADIV06/446(A) dt. 20.07.07, copy enclosed for ready reference. 

Enclo : As above 

Superintendent 
Central Adininistrafte Tribunal 
	DawkiLCS 

- 7 WY "~f`q 

Guwahati Bench 
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S"  ** `R AT IV E--T-RiBLtN IN THE CENTRAL ADM-I-N!1~ 7 	IL, GUWAHATI 
BENCH: GUWAHATI 

In  OA NO 302/2007 E 

IN THE MATTER OF:- 

O.A NO. 302/2007 

SMTI. LILYDA SHANGPLIANG ............... APPLICAT 

-VERSUS- 

UNION OF INDIA & OTHERS ................ RESPONDENTS 

RLELL-11- 70-E 	 0F -THE 
RCSPOW)CKI_(!~ ftf~0 1\/G r\jnMC-_T). 

With regards to para 1. of the application filed by the applicant for the 

impleadment of the Assistant Commissioner as a respondent in the O.A., the 

deponent begs to submit that there is no merit in her prayer. Contrary to the 

applicant's claim that she had informed the Assistant Commissioner regarding 

the unauthorized release of the consignments, it is reiterated that the Assistant 

Commissioner came to know of the matter only on 30.11.2007 heance the claim 

is categorically denied, and this is merely time wasting tactic adopted by the 

applicant in order to delay and prolong the case in- the Honorable Court. The 

department reiterates that the letter of the applicant was received only on 

30.11.2007.With regards to the claim made by the applicant that she had 

promptly brought the matter to the notice of her immediate higher authority, who 

in turn failed to take further appropriate action on the matter is absolutely untrue 

and misleading. Even it is understood that the letter informing the Assistant 

Commissioner was writtenr on 28.092007 one fails to understand how she could 

have incorporated therein a future dated letter i.e. the letter dated 08.10.2007.1t 

is clearly evident from her letter that she has been lying throughout in her claims 

that she had actually written the on that day. 

I 

a 

0 



With the regards to the references to Guwah , a,ti Air- -po rt the deponent begs 

to state that the matter has no significance in the present case and.is  absolutely 

out side the purview of discussion of the case at hand and is an, attempt by the 

applicant to divert the focus of the. case trying to trivialize her role by trying to 

blow up the role of the Assistant Commissioner. 

Allegations that the transfer of the Assistant Commissioner is always done 

to protect his reveais the' applicants ignorance regarding the same. It is once 

again reiterated that the decision to transfer the Assistant Commissioner was 

taken at . the time of transfer of the Superin tendent And the same as per protocol 

was conveyed to the Chief Commissioner, who is stationed in Kolkata and 

therefore for logical reasons of his working from Kolkata the actual order was 

issued and done at a later d6te. Therefore, it was never done as an afterthought 

and much before the filing of the O.A. In other words, the filing of the OA had no 

bearing on the transfer of the Assistant Commissioner. 

(K.B.BHUJEL) 

Deputy Commissionpr of Custome . 
*M—Vjm—  PTT'I. 

Customs Division, Shillong 

0 
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VERIFICATION 

_V4 

..... S/O.: ..... 	..... 	.... 

............... 	 aged 	about 	. ..... 	 years, 	by 	caste..H' ~~4-.. by 

professiond"~ .-.<~~-*c'... , resident of. N-f.4I. 	... .. 

, 
~7. 

2 * 	

" . - 

Mouza ...... 	 P.S.L.J?I-'-Q,.- 2-'  in the District ol 

hereby state and verify the above statements made are true to my best of 

knowledge and belief. 

And, I sign this verification on this the ...... ~9 ....... th Day of June 2008 at 

-(7 ,5 ~~O- 

(to * - V*M) 
(K.B.BHUJEL) 

DePZO;M!" r of CUS(oml~ 

Custorm Division, Shi ltion~ 

I 
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6 N UNAL, GUWAHATI 
iTI 

CQ 
'fP  
E 	'ES 

AMMENDIVIENT OF ORIGINAL APPLICATIONI OA 	C , 5 ~ 

TITLE OF THE CASE; O.A.NO.302/2007. 
LL 

SMTI. LILYDA SHANGPLIANG 
............... APPLICANT 

-VERSUS- 
I 

UNION OF INDIA & OTHERS 

...... RESPONDENTS 

WRITTEN STATEMENT -OF THE RESPONDENTS: 

1, 	Shri 	*SkKa .......... I ............... 	....... I ..... 	S/0 V 	.................................. 

and I am representing the . respondents No. 1 to 7 in the above petition 

and I file the written statement on behalf of the above respondents no. 1 to 

7. The statement which are not specifically admitted are deemed to be 

denied. 

1 	That with regards,to the paragraph 1 the respondent beg to state 

that those are matters of records. Allegations made by the 

applicant as regards to her transfer with a malafide intention to 

accommodate respondent no. 7 is baseless, highly imaginary and 

hence denied. 

That with regards to the statements made in the paragraph 2 and 3 

the deponent begs to state those are within specific knowledge of 

the applicant and the deponent cannot admit or denied the same. 

That with regards to the statements made in the paragraph 4.1 to 

4.4 of the original application the respondent begs to state that 

those are matter of records and the respondents do not admit 

anyihing which is not borne out of record. 

a 

I 
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4. 	That with regards to the statement made in the paragraph 4.5 the 

deponent begs to state that Transfer policy is a set of broad 

guidelines framed by the department and do not cover the scenario 

where there is supervisory lapses and dereliction of duty. It is 

submitted that the transfer and immediate relieving of the applicant 

from Dawki LCS is on account of public interest and Administrative 

exigency of the case. The contention of the applicant is misplaced 

and misleading. As such the transfer policy does not confer any 

legal right or continuance any post, nor does it bar the department 

respondents from - making any transfer when public interest and 

administrative exigencies are involved. 

5. That with regards to the statement in paragraph 4.6 the 

respondents beg to state that the applicant was transferred on 

extraneous consideration and with malafide intembon by the 

deponent is baseless, highly imaginary and denied. The order was 

effected after due application of mind and approval of 
f 

Commissioner of Customs;, Shillong (Respondent No.4). The 

transfer of the applicant was based in the light of events at Dawki 

LCS as follows: 

It came to light that certain officers posted at Dawki 

LCS and who 'are reporting directly to Ms. Lllyda Shangpliang, 

(Superintendent the applicant herein) had unauthorizedly cleared a 

consignment that had been detained on the ground that it was to be 

illegally exported in contravention of the provisions of the Customs 

Act'1962. Preliminary investigaf[on point to serious supervisory 

lapses on the part of Ms. Lilyda Shangpliang. The event occurred 

in mid September 2007 whereas Ms. Shangpliang brt)ught this to 

the notice of the senior officers only on 30 th  November 2007 with 

her backdated letter dated 28 th  September 2007.1t was felt that her 

continuance at this sensitive posting was not desirable because 

she took no remedial action in such a serious matter and delayed 

the matter inordinately for reasons best known to her. Therefore, 

she was transferred with immediate effect on administrative ground 

and pending further investigation in the matter. The contention that 

K. B. BHUJEL 
; j 	 in-3nW *NI—lam 

Deputy Commissioner of Customs 
*m_vpm, vqm. iWc in 

Customs Division, Shillong 



r espondent No.6 had extraneous congideration and a malafide 

intention to accommodate respondeni No.7 at Dawki LCS as 

mischievous, motivated and baseless. It is an attempt by the 

applica~ntto tarnish the reputation of respondent No. 6 and to 

deflect the attention of the Hon'ble Tribunal from her inept handling 

of an extremely sensitive matter involving Govt. revenue. The 

respondents are of the view that the applicant has approached to 

the Hon'ble tribunal at this juncture so that the department is 

restrained from laking action against her for incompetence and lack 

of integrity. The applicant was relieved of her charge with 

immediate effect bec ,auE- .~ of the gravity of the ca ~e and the 
4 

serious ramification invctved. Her continuance at LCS Dawki would 

have hampered an e -..;,tremely sensitive investigafion that has 

been launched to fix responsibility in case of fraud and loss of Govt. 

revenue. Therefore, it is submitted that there is no malafide on the 

part of the respondent No.6. It may also be pointed out that the 

Assistant Commissioner of the concerned Division( to whom Lilyda 

Shangpliang, Superintendent reportedly) has also been transferred 

alongwith the errant officers in the light of the events mentioned 

above. Since the 'gravity of the case was serious, the officer was 

relieved immediately, so that an enquiry can be conducted by the 

respondents witn.out any hindrance, influence from any officials. 

6. 	That with regards tQ tI- ~ statements made in paragcaph 4.7 the 

respondent beg's to I;tate that the applicant was informed 

telephonifically by the ,kssistant Commissioner (H ~r supervisory 

officer) about the transfer. Instead of waiting to handover charge to 

her reliever, she proceeded on her leave and has subseque.ntly 

produced a medical certificate to cover-up her absence from duty. It 

is learned that applicant was in the habit of neglecting her official 

duties and spent more time at Shillong than at Dawki LCS, her 

p lace of posting. It is felt that an event of this gravity occurred at 

Dawki LCS becau se of J~~r  casual and indifferent approach to her 

work. 

(K. B. BHUJEL) 

'Deputy Commissioner of Customs 

customs Division. Shi.11orq_ 

he  

-3- 



That with regards to the statements made in paragraph 4.8 the 

deponent begs to .state that Ms. Shangpliang, Superintendent was 

transferred on administrative ground and the reasons are explained 

in para 5. Further, a serious dereliction of duty on the part of Ms. 

ft~ the administration with no Lilyda Shangplizing, Superintendent le 

option but to transfer her with immediate effect. It is -  reiterated that 

the applicant informed her superiors about the eveQts at Dawki 

LCS with her' backdated letter dated 28.09.20.07. This letter 

reached the office of the Commissioner only on 30.11'2007. 

That with regards to the statements made in paragraph 4.9 the 

Respondent begs to state that the contention of malafide intention 

is baseless and denied. The order has been issued based on the 

decision of the Commissioner of Customs, Shillong without any 

malice. The case.law cited by the applicant is not tenable in the 

instant case since she has been transferred on account of 

supervisory lapses and dereliction of duty noticed while she 

functioned as Sbperintendent, LGS Dawki. 

That with regards tp the statements made in para.4.10 of the 

application the respondent begs to state that the contention of 

officer that she would continue as Superintendent, bawki LCS is 

mischievous and smacks of indiscipline *. ' She stands relieved as on 

6.12.2007 regardless of whether she has handed over charge or 

not. The said transfer , order was passed for the reason of 

administrative exigency and without any malafide. 

That with regards. to the statements made in paragraph 4.11 (A), 

4.1 1 (B) and 4.12 of the application the respondent begs to state 

that the Assistant Commissioner had no knowledge of the said 

incident until 30.11.2007wh .en thLn,  applicants backdated 	letter 

was received. Therefore, the respondent begs to submit that there 

is no merit in her prayer and this is merely a time wasting tactic 

adopted by the applicant in order to delay and prolong the case in 

the Hon'ble Tribunal. 	ntf-ary to the applicant's clain ~ that she had 

OF atIve 
'16~nal 	(K. B. BHUJEL') 

Deputy Commissioner of CUSIOMS 

G4  P1, C I~Nl P 	ustems Division, Shillong 
~J  

C,4 	
d4q-^-, 

P- z 

I 



informed the As§ istant Commissioner regarding the unauthorized 

release of the - consignments, it is reiterated that the Assistant 

Commissioner came to know of the Matter only on 30.11.2007 

hence the claim is categorically denied. Therefore the need to 

make him respondent does not arise and hence the applicant has 

no case to substantiate in favour of her continuance as 

Superintendent LCS Dawki. 

That with regards to the statements made in paragraph 5.1 the 

respondent begs to state that the applicant's reliance of transfer 

policy for continuing in the - post of Supdt. LCS Dawki is 

misplaced. Transfer policy is a set of broad guidelines and do not 

cover the scenario where there is supervisory . lapses and 

dereliction of duty. It is submitted that the transfer and immediate 

relieving of the applicant from Dawki LCS is on ac&unt of public 

interest and administrative exigencies of the case. The 

contention of the .applicant is misplaced and misleading. As such 

the transfer policy does not confer any legal right of continuance 

in any post, nor does it bar the department from making any 

transfer when public interest and administrative exigency are 

involved. 

That with regards to the statements made in paragraph 5.2 to 5.4 

the respondeint begs to state that th~ allegation of the applicant 
was transferred on extraneous consideration and with malafide 

intention by the de.ponent is baseless and denied.Tbe order was 

effected after due application of mind and approval of 

Commissioner of Customs Sh i I long (Respondent No. 4). The 

transfer of the applicant was based in the light of the events at 

Dawki LCS as explained in para 4.6. 

That with regards to the statements made in paragraph 5.5 the 

respondents beg to state that impugned transfer and posting 

order dated 06.12.2007 has been issued for immediate corrective 

action. The appl,iGant- being fully aware of the events of the Dawki 
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LCS, failed to take any corrective steps. She informed her 

supdriors after more then two and half months of the occurrence 

of the events at Dawki LCS. This alone raise serious question 

about her motives. Respondent No.4 was therefore compelled to 

take immediate action to remove the applicant from LCS Dawki 

since her integrity was questionable. It is further submitted that a 

full investigation has been launched to uncover the misdeeds of 

the officer concern in respect of the events at Dawki LCS. If the 

applicant were to continue as superintendent, Dawki LCS, then 

the investigatib n is bound to be hampered since the applicant 

would to try to ensure that no responsibility is fixed 'on her. 

That with regards to the statements made in paragraph 5.5 the 

respondent begs to state that the instant transfer has been 

effe6ted in-view of public interest involved and administrative 

exigency. As such the transfer policy is not relevant in this case 

and the grounds set for in the application are neither tenable in 

law as well as on facts and circumstancesof the case. 

That with regards to the statements made in para 5.7 and 5.8, 

the respondent begs to state that, the fact that the matter was 

informed to the higher authorities after a lapse of mpre than two 

months by the applicant by a backdated letter with fabricated 

despatch number. This inordinate delay on a m ~atter of such 

gravity is nothing less than a grave supervisory lapse. And the 

department reiterates that the letter of the applicant was 

received only on 30.11.2007. 'With regards to the claims 

made by the applicant that she had promptly brought the matter 

to the notice of her immediate higher authority, who in turn failed 

to take further appropriate action on the matter is absolutely 

untrue and misleading. It is clearly evident from her letter dated 

28.09.2007 that she has been lying throughout in her 

claims that slie had actually written the letter on that day. Perusal 

of the letter shows that she has enclosed therein a complaint 

dated 08.10.2007..This—clearly establishes that the date of 
al%64GAY 
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28.09.2007 as mentioned in the letter, is concocted by the 

applicant to cover up her lapse. It may be pertinent to add that 

the despatcl~ number' of the-  lettertoo is misleading as the 

dispatch register show running number and the suffixing of the 

letter 'A' to the despatch number is a clear indication that it was 

inserted with malafide intention on a later date. 

16. 	That with regards to the statements made in paragraph 6 and 7 

the respondents begs to state that the applicant attempted to 

subvert the departmental process in this regard by approaching 

to the Hon'ble Tribunal. It is a mischievous attempt by her to 

hamper an investigation into her role in the event at Dawki LCS. 

That with regards to the statement made in paragraph 8 to 8.4 

the respondent-begs to state the avprments of the department 

that there exist strong ground for transfer and relieving the officer 

it is felt that there are no grounds of retaining the applicant rather 

than to join in new place of posting. That her continuance in 

Dawki LCS would sent a message to the officers and staff that 

the administration has turned a blind eye to her supervisory 

lapses and dereliction of duty. It would also hamper the 

investigation that is being conducted by the administration to 

uncover the fraud and loss of Govt. revenue at Dawki LCS. 

That with regards to the statements made in paragraph 9 to 9.2 

the respondents beg to submit that the grave injustice will be 

done if the Hon'ble Tribunal stops the operation of the transfer 

order because it would amount to rewarding an officer whose 

conduct is doubtful and on whom the administration has lost faith 

on account of her questionable integrity in the matter. The 

continuance of thEi applicant at Dawki LCS would hAmper a free 

and fair investigation. 
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VERIFICATION 
"C" 

'AL  . 	
.................................... ) .......... S/0 ...... 	....................... 	...... 

............... 	 aged 	about 	....... 	 years, 	by 	ca* steJ~ --~-..by 

resident  of..U.~pry M4.0're-a P 0 ..  

Mouza ... 	 P.S.9,01 0 4, in tfie District of 	do 
.. I 	 A 

hereby state and verify the- above statements made are true to my best of 

knowledge and belief. 

And, I sign this verification on this the ...... 6 ...... th Day of June 2008 at 

(t * ~ V*vl) 
( K. B. BHLIJEL ) 

qq-4mjo *M-Vw 
Deou Commissioner  01  Customs  =VM glim, Wem 

Customs  Division, Shillong 
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