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/ A} 0.A.301 of 2007
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31.01.2008 Notice sent to the RespondentNo.3
N ol Jor vesf M5 has came back unserved; because of
o Jooek 0 : inadequacy of address furnished by the
/ﬂcu“ CH On
n S8 oo ot _ Applicant,
S”b.k ')'arrv\%‘\‘( WA C A Mr.H.G.Baruah, Jearned counsel
O |
F . 1 " appearing for the Applicant undertakes to
@#&@M ppearing for the Appli
; furnish correct/adequate address of the
}Qy OIB_ ' " Respondent No.3 by 4th February, 2008.
‘ﬂ'lo ‘\ | : He shouid file adequate postage (for

' SRR ’ 1squanc-aofﬁesh " ‘'notice on the
| ' * Respondent No.3) by 4t February, 2008.

Registry * to issue fresh notice to
.

Respondent No.3 rcgumng him to file
reply by 10w March, ‘2008

Mr.M.U.Ahmed, learmed &ddl.
Standing Counsel for the Unpion of India,

i | with instructions, states that various

. pages of the copy of the O.A. (which was
i | e sent, with notice, to Respondent No.5) are
not legible; for which the Director General
of Assam Rifles {Respondent No. S) has

SR ,,,.,.OM e v 7 'not been able to pneparej para wise
4’5' Py 0‘3’0@‘7’ T 3’/0’/08 - comments to file written statement in this

f))ﬂﬁgc, Aend: X‘h D/.fem‘vova' cése.
J‘a-f l{”“, f)("’ R-— j’g On pérnSal of the oéiﬁy of the O.A

7ej fl A /Q FO g}' M*f’la ""Le {that was sent to Respondent No.5.) Mr. H.
e

f’ Q,é— XM’X [ o ol v oe J& (: B:euuah, fearned counsel appearing for
CoS + the Applicant, undertakes to supply a neat
.,;%49" JLPW/{" ((M/' T copy of the O.A. to Mr.M.U.Ahmed,

| learned Addl. Standing counsel a j
‘ /Mo 945 ¢ o

\0& f _ for the Reepondents by 4 Fcbruaty,»
g > D= 7/2f0% - 2008.

, : Call this matter on loth March,
Netica (’u"% Aer e 2008, awaiting reply/written statement
Vg K{‘ S, 1 )4 from the Respondents.

Mearhen (Y v-c
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' ot b B 008; Fresh notice 1ssued to the Respondents
ND'}" (s“ (g L:;.P {,;1,;( IOOJAQ P

SIIGAH »,. Jr’ ~:‘ w5 wuninagen NOs \5“” which has again come back unserved
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;becanse of the mcomplcte address. By Memo
ndated, 0},02.2008, the Applicant furnished

e
tl'yl

POE'f—al ‘X" Mﬁ"d“‘ Tear, g m“m: -1 the fresh address but still has not shown the
it g% BaP: chT 2 v‘-ﬁjﬂq’( L name of the Department ‘of Expenditure
: : | - therein. ‘Therefore, the Applicant is called
/&"1_ “g upon to furnish the correct address of the -
nflu-.ulﬁ--’ 71 ivis —— g ]
P : Respondent No.3 and deposit required cost of

the postage for issuance of notice for

Respondent No.3 in correct address. Mr. H.

address of the Respondént No.3 and fequired )

. . cost of the postagé in course of the day. .+ |

; 1
"Issue notice to the Respondent No.3,

_ | & oy

I o (the Secretary to the Government of india in
AT : .7 " the Ministry of Finance, l)epartment of

Expenditure, North Block, New DeH:n—llO()U 1)

requiring them to file reply by 30 April,
2008. '

N e s Al e . : .

it has been reported by 17 Assam Rifles

that the Applicant No.7" (Mridul “Kar
+ron

‘on e
Purkayastha) has gonr—}\ﬁ'om 17 Assam Rifles
q P

L]

Baruah, learned counsel appearing for the

s Applicant undertakes to furnish the corfect”

to 19 Assam Rlﬂes 19 Aséam Rifles” has ‘not

been imp leadcd as party Kespondent in this

case. it has been mported' by 23 Assam Rifles
o - that the Applicant No., 4 {Mrs.Biva Talukdar}

has gff)nf_: on transfer from 23 Assam Kifles to

14 Assam Rifles.

728 \ “ it has also been reported by 23 Assam
Riffes = that. Applicant No.5 (D:/lr.Sajil
Kr.Choudhury) has gone to 41 Assam Rifles.

™~ 41 Assam Rifles has not been made a party

Respondents m this case.
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<. C.A.301 of 07
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CHNESTRRGG A Wik 0 L2l Sonlon (1091 ML M'U‘Ahmed' . iearned AdGU _btandmg
Blressan sod sivien inngs esd doiggunsets appearmg for ﬂ:le t;espondents .
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{120 v he e NSRS B 1 MR (R LRI T . ViceChairman

4")"‘ : l e B e e il It BT 6 - T o
- \ . ) -.9 lm N . - ) ' v o ' -

A seraLbs aeTen g o Hri@§4“2"8 This case which was posted to
oniend fesripd 3044.2008, is now postpond/re-schea
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0.A. 301 of_Q;

o | ~ S - \ |
| o AR TG fo”
15.65.2008 By filing M.P.No.76 of 2008 the
" ., "~ Applicant seeks to implead four officers of the
o " Respondents  Organization as  the
- Respondents. Full address of four Officers
sought to be added as the Respondents has
not been furnished by the Applicant in

~M.P.No.76 of 2008. Mr.H.G.Baruah, learned

nnnnn

TN e S oD _ o co;{mscl appearing for the Applicant
\\\'E\, .g_\g@v oklot o - urg:iérta.kes to furnish fhe full address of all
M:‘“"r(\“’\ 2Adnd Las o~ -those four officers in course of the day. *
. &/ o - " Heard. Prayer to implead four officers
Wie'eR ' of the Assam Rifles is allowed subject to -
' furnishing of" correct address of the four
e ) | > officers. - ’
do ’ ' Mr;l-l.(i. Baruah, learned counsel for the
- - Applicant undertakes to file four extra éopies -
. "- of this OA. and required postages - for
. " issuance of notices to the newly added four

_Respondents in course of the day.
. Send notices, to_ the newly added
i{espondents , at the cos_i. of the Applicant J
. requiring them to file their reply by 30 June,
Registry to issue notice to @ the
Commandant of 36 Assam Rifles, C/O: 99
' Alf‘o,,\@co%mandant of 38 Assam Rifles, C/O:

[\

AA Ph&{'w&{ At s[5 /08 99 APO, Commandant of 41 Assam Kifles ,
B ‘ : Lo - CfO: 99 APO, Commandant of 35 Assam
Noﬁwwljf” D/ See | Rifles, C/O: 99 APO |
Sor AAARTS e vesPr Mr.M.U.Ahmed, learned AddL Standing
M 1 1 te 14 j’?‘ 5*}{‘“’1 " counsel appearing for the KRespondents
*"{’MM Mi‘;\_ o '~ undertakes to file reply for all the
P\ sz,a;) fvn,we‘? advoeade K 'Respondents by 30t: June, 2008.
M”’UM ‘ S ﬂ
g. .D/NO’_Zﬁ (& e Im - {Khushiram) | (M.R.Moha?y)
%‘ oV D i_’ 24 63 Member{A) Vice-Chairman
+ R é/&’/b €.
el N
$ornndiec L2 /wa'v\‘[er; ’
@nand

O
o~ %
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30.06.08

OFf-" 2V '/ v
On the prajref of Mr M.U.Ahmed,
learned Add). Standing counsel call this

matter on 28.08.2008 awaiting written
_statement from the Respondents.

.

{M.R.Mohanty)

i :
! Rp 0808 ' Vice-Chairman
J | P8
. S
= oo $28.08.2008° Despite opportunities, written
1' o " statement has not yet heen filed by the
fro e Respondents.
l ' + r ot
L Call this mafter on 26.09.2008
W / < e + %SUJ f , awmhng written statement.
b _ L ' e f 2\5—'9'@8? ( ushiram) {(M.R. TVIO}IHHLT)
3 D A S 2 ‘ " Member{A} Vice-Chairman
. 'a[ AR RS BRI S VoL nkm .
|
{ b
‘ " - 26.09.08 None appears for the Applicant nor
1\5}1' G _oé\&% : l | | the Applicants are present. None also
Q ' ek k&w\m\%@ \,‘v‘; A ' " appears ~fer” the Respondeunts. No
S SIS S CVE R SRS PN T S ¢ written statcmxen filed by

the Respondents in this case.

Call this matter on 07.11.2008
‘awaiting written statement from the
Respondents.

Send copies of this oider to the
Rcépoudenté in the address given in
the O.A; so that
written statemg:ﬁt by the date fixed.

C".all this matter on 07.11.2008.

-

{S.N.Shukla}
Member{A)

they can file their

Vice-Chairman

g

3

(M.R.Mohanty)
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O.A.301/2007 ' Py

MrM.U.Ahmed, learned Addi. Standing
counsei for the Union of India undertakes 1o file

written statement by Monday, 10" November

2008. Mr.H.G.Baruah, ieamed counsel for the
Applicont (who states that he hos already
received a | copy of the wiitten statement)
undertakes to file rejoinder by 18.12.2008.

(8.N.Shukia)
' Member (A} Vice-Chairman
/bb/
18.12.2008 In this case written statement on behalf

Peek yom Rie. lp. 30:01.2009
. -appearing for the Applicant, prays for one
month time to file rejoinder. '

- \9'2_"09 -4

of the Respondents is being filed to-day in the
Court. Mr.H.G.Baruah, learned counsel for
the Applicant/ who received a copy of the
wﬁtten stat;zment by the
~ date/07.11.2008) seeks more time to file

previous

rejoinder. Prayer is allowed.
Call this matter on 30.01.2009
. awaiting rejoinder from the Applicant.

/ ‘
(S.N.Shukla) (M.R.Mohanty)
Member(A) Vice-Chairman

Mr. H.G. Baruah, learned counsel

Prayer is allowed.

Call this matter on 05.03.2009

awaiting rejoindef from the Applicant.

/bb/

{M.R. Mohanty)
Vice- Chairman
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o 0.A.301-07 . *
e _;9}(‘ (S @LS, 30.04.2009 ‘Mr.H.G.Baruah, leamned counsel for the
4 T ' Appiicants and Mr.m.U.Ahmed, ieamed Addi.
Nb’kc_y_ i Henlli Standing counsel for the Respondents are
e Q.(g G‘mb@l, AF 223.9 @9] present. |
Hoe Med )
‘/\.LM’Y\LD? é}“""“ inthisease, cail this matter on 18. 06 2009

%&M U?W No )4 TOr hearing.
wLwWMM&%Mm | B
R&jﬁibt o % APDw pemnark | Tty
( ['T\Q’W'V\M aﬂ,b% ’U&W | ice-Chairman

: N '
W.- | Thm + ) 8 06 Call this matter for hearing on
He FowL an 3t August 2009.
\AJ

(M.R.Mohanty)
Vice-Chairman
/1m/

y

22 U\\ - | |
13.08.2009 Mr. H. G. Baruah, learned

counsel for the Applicants and Mr. M.

ﬂ he case \ E \'w—"j{g- .U.Ahmed, learned Addl Standing
Jo’\??s’ MWOU?‘ Counsel for the Respondents are '
_ present. '

%’.5 9 Caill  this  matter on
: ‘ ' 25.08.2009 for hearing.
Case ;9 \mﬂ%ﬁ %
%U‘o-\ {M.R.Mohanty)
Vice-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI
. - 0.A. No. 301 of 2007
Mr Bitan Kumar Deb & others Applicants
~ Versus R
Union of India & othets L - Respondents
Order dated 25.02.2009
Call this matter on 23.3.09 awailing rejoinder from
the Applicants | |
Send copies of this order to the Applicants and the
. Respondents., , AO
MR, Xohanty]
Vice-Chairman
- om -
- 18,2 &9 23.03.2000 Mr H.G. Barush, learped Counsel
Rossiimde bovidled appearing for the Applicants, is present.
y e #PT . e ' In this case Written Statement and
a?a Hovad . Rejoinder have already heen filed by the
-7 @7‘ ) parties. |
/ ey ! . )
: ‘ b ‘ " Subject ko legal pleas to be examined
N/g (),W,/L iu?;f; fon ALy - atthe final hearing, this case is admitbed.

Bleck by The penties.
=

@3

C‘OF% Q/Z; 1’1—,4/&0"5'9&"7

Pld - 23 3-2009

de N Vo om oy

l, '%M\!Mf’ O(L‘ IIA,,L nkm
Dpuru«mﬁ«—g (,;W\_oe ees PUW%‘_‘S

VAL pNo~ 15697 IS 93

PR — L -l 69,

%‘5"@”’59

Call this matier on 30.04 2000 for

hearing.
Send copies of this arder o the
App_ﬁcants and the Respondents in the

addresses given in the O.A,

(M.R. Mohanty)
Vice-Chairman

”
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e 25082009r«r~£4 _ For. the. reasons recorded
+ & -scparately, this O.A. 'stands disposed of. .

_. ‘(M.s_R-M‘%antY) o
" Vice-Chairman’ ™.

ovclin doJed A [ | 2009

sevd o JFhe D Section
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S\ | ~ CENTRAL ADMINISTRATIVE TRIBUNAL -
| GUWAHATI BENCH, GUWAHATIL

Q.A.No. 301 of 2007

Date of Decision 25.08.2009

]
L Bitan Kr.Deb & Ors =~ - .
‘s O U U PPN ree eereenreenas Applicant/s
& Mr. H.G.Barush = °
........... Tty CIRBRD BRI BRI UL Advocate.fqr the
: | Applicant/s
- Versus -
U.0.1 & Ors ,
.......................................... S ji‘s?ondent/s
Mr.M.U.Ahmed, Addl Standing Counsel B _»6' P /L
............................................................................... Ad
o for the Respondents \
CORAM | "/‘*:; '

MR. MANORANJAN MOHANTY, VICE-CHAIRMAN
- MR. M. K. CHATURVEDI, ADMINISTRATIVE MEMBER

1. Whether reporters of local newspapers may be allowed _Yes/ N~
to see the Judgment ? :

2.  Whether to be referred to the Reporter or not ? Yes]/No

v
3.  Whether their Lordships wish to see the fair copy Yes/No

of the Judgment ?

.
Vice=Chgirman/Member (A)

(&
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH .

Original Application No.301 of 2007
Date of Order: This the 25t Day of August, 2009.
HON’BLE MR.MANORANJAN MOHANTY, VICE-CHAIRMAN
HON’BLE MR.M.K.CHATURVEDI, ADMINISTRATIVE MEMBER

1. Mr.Bitan Kumar Deb
- S/ 0 Late Bijoy Kumar Deb
Jr.Teacher,14 Assam Rifles
C/0 99 APO

2. Mr.Madhu Prakash Godiyal
S/0: Late Shri Harshpati Gadiyal
Jr. Teacher,34 Assam Rifles .
C/0: 99 APO

3. Mr.Rajkumar Thakur
S/ 0. Late Shri Singheswar Thakur,’
Jr.Teacher,34 Assam Rifles
C/0:99 APO
4. Mrs. Biva Talukdar
D/O: Late Hari Dhar
Jr.Teacher, 23 Assam Rifles
C/O: 99 APO ‘

S. M.Salil KrChoudhury -
S/0: Late K.R. Choudhury
Jr.Teacher, 23 Assam Rifles
C/0: 99 APO

6. Mrs.Swapna Dey
D/O Shri Rabindra Ch.Dey
Jr.Teacher, 22 Assam Rlﬂes
C/0: 99 APO

7. Mr.Mirdul Kar Purkayastha
S/ O Late Gopesh Kar Purkayastha
Jr.Teacher, 17 Assam Rifles
C/0: 99 APO

8.  Mrs. Geeta B.
W/O: Mr.Vidhya Dharan : .
Jr.Teacher, 6 Assam Rifles -
C/O: 99 APO

9. Mr.Shaisuddin Ahmed ..
S$/0: Mr.M.Uddin Ahmed
Jr. Teacher, 34 Assam Rifles =~
C/0: 99 APO L

10. Mrs. Shali Kumari Chaubey -
'~ W/O: Mr.R.C.Chaubey
Jr.Teacher, 14 Assam Rifles -
C/0: 99 APO..... v———— - Applicants
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(Same cause of Action)

By Advocate Mr.Haragobindra Baruah

10.

10.

11.

12.

-Versus-
The Union fIndia,
Represented by the Seretary to the Govt.of India,
Ministry of Home Affairs, North Block,
New Delhi-110001.

The Secretary to the Govt. of India,

Ministry of Human Resource Development
Department of Secondary and Higher Educa’aon,
New Delhi-110001.

The Secretary to the Govt. of India,
Ministry of Finance, New Delhi-110001

The Secretary to the Govt of India,
Ministry of Personal, Public Grievances and Pension
(Department of Personal and TRG)

 Delhi-110001.

The Director General of
Assam Rifles Mahanideshalaya,
Shillong-11 R

The Commandant
0.A: 14 Assam Rifles
C/0: 99 APO

¥

The Commandant
O/A: 34 Assam Rifles -
C/0: 99 APO

The Commandant' _
O/A:23 Assam Rifles *
C/0: 99APO

The commandant
O/A: 22 Assam Rifles :
C/0:99 APO

The commandant
O/A: 17 Assam Rifles
C/Q:99 APO

(A):The commandant
O.A: 6 Assam Rifles
C/0: 99 APO.

The Commandant of 36 Assam Rifles,
C/0-99 APO

The Commandent of 38 Assam Rifles

Ko
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13. The Commandent of 41 Assam Rifles, -
C/0.99 APO

14. The Commandent of 35 Assam Rifles,
C/0 99 APO C L e Respondents

Impleaded as Respondent Nos. 11 to 14 vide order dated
15.05.2008 passed in M.P.No.76 of 2008
By Advocate Mr.M.U.Ahmed, Addl Standing Counsel

ek iririch:

ORDER (ORAL
0.A.NO.301 OF 2007
25.08.2009 :

MANORANJAN MOHANTY,V.C:

g

Heard Mr. H.G.Baruah, learned.counsel appearing for the

Applicant and Mr. M.U.Ahmed, learned Addl Standing counsel

representing the Respondents. In course of hearing, it has been pointed

-qut by the learned counsel for the parties that the Applicants are

enjoying the ACP (for which they have filed th.isl case) since 10.11.2008,
and therefore, the Advocate for the Applicants pray for withdrawing this
case. In fact, Mr. H. G. Baruah, learned counsel for. the Applicant has
filed a memorandum praying to w%thdraw this case.

2. _ In the aforesaid premises, since 'thc ACP benefits are being
granted by order dated 10. 11‘2003, this case has t;eoome infructuous.
This case accordingly, stands disposed of being withdrewn.

~Hr Aetls canty
3. Send copies of this order to/\the Respondents in the address

given in the O.A.F—r@@»ﬁa‘?% Ge .a;»vex\ ’+b '(WAQV‘OC-@QO 55 Porctie,

57 |
A T
(MK VEDI) (MANORANJ OHANTY)

ADMINISTRATIVE MEMBER . VICE-CHAIRMAN
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Dist: Senapati & Ors. <t Bsnch

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH:: GUWAHATI

ORIGINAL APPLICATION NO. g ol /07

Mr. Bitan Kumar Desb & Ors.
... .Applicants
_Vs -
The Union of India & Ors.
......... Respondents.

SYNOPSIS

All the applicants are the Jr. teachers of Assam
Rifles and they are serving under the respondents from
the date of their Joining till-to-day continuously. The
length of service of all the applicants are more than
12 years. The school of Assam Rifles are equivalent to
the Primary school of other Central Organization and
the requisite qualification of the teachers confirm to
the recruitment rules of primary teachers as applicable
to all other Central Govt. Organization. Government of
India has circulated a scheme through office memorandum
being No. 35034/1/97 Estt (D) dated (09 August 1999)
published through the Ministry of personal, public
grievances and pension (Department of personal and TRG)
in the name and style MAssured Career Progression)
‘Scheme’’ for Central Govt. Civilian employees. This
“Assured Career Progression Scheme” for Central Govt.
employees has been introduced by the Govt. of India on
the recommendation of the [fifth Central pay commission
to deal with the problem of genuine stagnation and
hardship faced by the employees due to the lack of
adequate promotional avenues. The scheme is operational
from 9 August 1999 keeping in view all relevant
factors. By the said scheme it has been decided to
grant {two financial up-gradaticit as recommended by the
fifth Central pay commission and also in accordance
with the agreed settlement dated [September 1, 1997}
entered into with the staff side of the national
council (JCM). The two financial up-gradation under the
ACP scheme in the entire Govt. service career of an
employee 1is to be counted against regular promotion
availed rom the grade 1in which an employee was
appointed as a direct recruit. This shall mean that two
available ‘only if no regular promotiod during the
prescribed period {(lZ2and 24 years) have been availed by
an employee. The benefits of revised pay scale under
ACP scheme 1is applicable to all the school teachers
employed by the Central Govt. in Union Territories and
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other -autonomous bodies sponsored by thée 1l Govt.
Even after released of Rs.1831.20 Crore by the Central
Govt. for revised pay scale and dearness allowance for
all types of primary school teachers, the respondent
No. 5 not allowed the applicants to draw the said
revised scale of pay. The entry scale of pay with the
corresponding scale as revised and selection scale of
pay are given hereunder.

Entry scale : 4500-125-7000

Revised scale : 5500-175-9000 (After completion of
12 years.)

Selection scale 1 6500-225-10500 (After completion
of 24 years.)

The Dbenefit of revised pay scale in the grade of
Rs.5500-175-9000 per months wunder ACP scheme 1is
presently drawing by the other teachers of the A.R.
schools but the applicants are deprived which is a
hostile discrimination. This differentiation/
classification is not based on intelligible criterion.
A news caption reported in the ‘Sanghai Express’ on
20/3/2002 from which the applicants came to know that
cabinet has approved the grant of revised senior scale
and. selection scale for the primary school teachers
w.e.f. January one 1996 in substitution of the scale
already sanction to them. The Govt. of India, Ministry
of Human Resource Development, Department of Education,
Delhi informed the Ministry of Home Affairs that Govt.
grant revised senior scale of pay to PRT teachers
w.e.f. 1.1.96 and the Jr. teachers of AR school
entitled to the said benefits in accordance with said
decision. On (24" day of Feb 2007} all the applicants
jointly filed an application addressing the D.G.A.R
ventilating their grievances to vindicate their right
but when for a long period it was not decided they
approached the Hon’ble CAT by the filing fOA No. 95/073
The Hon’ble CAT by its order dated @ﬁj day May 2007
disposing the application direct the concerned
authorities to disposed of the said application dated
24/2/2007 along with OA within a period of three month.
By an order dated[?]BfZOOj}D.G.A.R rejected the said
application along with OA. No. 95/07 in the plea that
applicants are not B.Ed and no PRT is exist in Assam
Rifles. Hence this instant application.

Filed by

Yo

Hara Gobindé Boruah
Advocate.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH:: GUWAHATI

ORIGINAL APPLICATION NO. g @I /07

Mr. Bitan Kumar Deb & Ors.

—Vs -—

s JAPplicants

The Union of Indié & Ors,

......... Respondents.

LIST OF DATES

Annexure Page

Annexure-A.24*2yx
11/5/1987

Annexure-B 28% 32

09/08/1999

Annexure—c. 33
20/03/2002

Annexure-D 34 433
4/4/2002

Annexure-E 2%+ q¢
24/272007

Annexure-F al4eyg
3/5/2007

Annexure-G 44+ q9
9/8/2007

Contents

Latter dated 11/5/1987
Vide ref No. V/VII-PS/T/86.

“Assured career progression
Scheme” introduced by the
Govt. of India.

News Caption reported in
the ‘Sanghai Express’ on
20/03/2002.

Letter of the Ministry of
Human Resource Development
Deptt. Education.

Joint application of the
applicants.

Certified copy of the order
of the Hon’'ble CAT passed
in OA No. 95/07.

Order dated 9 August 2007
issued by D.G.A.R rejecting
the application dated
24/2/07 along with OA

95/07.

Filed by

Hara Gobinda Boruah
Advocate.
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Dist: Senapati & Ors.

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH:: GUWAHATI

ORIGINAL APPLICATION No. -2 O\ /07

Mr.Bitan Kumar Deb & Ors.
v JApplicants

| = e L
i -

=Vs-
The Union of India & Ors.
......... Respondents.
INDEX

S1. No. Particulars Page Nos
1. Original application | 4o 2.9
2. Verification 3z,
3. Annexure-A 24 o 298
4, Annexure-B 26 4 B2
5. Annexure-C 53
6. Annexure-D 24 4o B
7. Annexur_e—E 28 4o U
8. Annexure-F Qy - 95
9. Annexure-G,

e 4o 49

Filed by

e

Hara Gobinda Boruah
Advocate
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/07

%OMr .Bitan Kumar Deb .

?;0%

s

. Jr.

S/0: Late Bijoy Kumar Deb

Jr. Teacher, 14 Assam Rifles’
C/0: 99 APO
Z2.Mr. Madhu Prakash Godival

S/0: Late Shri Harshpati Gadiyal
Teacher, 34 Aséam Rifles
C/0: 99 APO

3.Mr.Rajkumar Thakur

S/0: Late Shri Singheswar Thakur

- Jr. Teacher, 34 Assam Rifles
C/0: 99 APO
4 .Mrs. Biva Talukdar

D/0O: Late Hari Dhar

Jr. Teacher, 23 Assam Rifles
C/0: 99 APO
5.Mr. Salil Kr. Choudhury

S/0: Late K.R. Choudhury

Jr. Teacher, 23 Assam Rifles
C/0: 99 APC

Mrs. Swapna Dey
D/0: Shri Rabindra Ch. Dey

é% Jr. Teacher, 22 Assam Rifles

C/0: 99 APO

nuah
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7.Mr. Mirdul Kar Purkayastha
S/0: Late Gopesh Kar Purkayastha

Jr. Teacher, 17 Assam Rifles

C/0: 99 APO

8.Mrs. Geeta B.
W/0: Mr. Vidhya Dharan
Jr. Teacher, 6 Assam Rifles

C/0: 99 APO

9.Mr.Shaisuddin Ahmed
S/0: Mr. M. Uddin Ahmed

‘Jr. Teacher, 34 Assam Rifles

C/0: 99 APO

10.Mrs. Shali Kumari Chaubey
W/O0: Mr. R.C. Chaubey

Jr. Teacher, 14 Assam Rifles
C/0: 99 APO

(Same cause of Action)

............... Applicants.

-Vs-—
1.The Union of India,
Represented by the Secretary to
the Govt. of India, Ministry of
Home Affairs, North Block, New

Delhi. 1/ o0o00A

2.The Secretary to the Govt. of
India, Ministry of Human
Resource Development, Department
of - Secondary and Higher

Education, New Delhi. i’l@oOi
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3.The Secretaf¥y To the Govt. of

‘ .
g
-~ .

India, Ministry of Finance, New

Delhi. Moooldl

4 .The Secretary toc the Govt. of
India, Ministry of Personal,
Public Grievances and Pension
(Department of Personal and TRG)
Delhi. Jlooo4

5.The Director General of Assam
Rifles. . Mahanideshalaya,
Shilling-11.

6;The commandant
O/A: 14 Assam Rifles
C/0: 99 APO

7. The commandant
O/A: 34 Assam Rifles
C/0: 99 APO

;.ﬁgi7 ﬂkﬂ 8. The commandant
a O/A: 23Assam Rifles

. She o amamdond oh- C/0: 99 APO
L6 AN RJJQ&<S

CL»O~*% o 9.The commandant
/ 2 AP O/A: 22 Assam Rifles
C/0: 99 APO

10. The commandant «

Il. ‘Tﬂu @wmwwng' O/A: 17 Assam Rifles

28 Alhaon Rbler C/0: 99 APO

ApU
C‘,ZO 99 ¥ 1DC‘DThe commandant
O/A: 6 Assam Rifles
C/0: 99 APO

4ﬁl SARA Qo Ribles
efo 99 APO - :

...... Respondents.

0 relp- MO 1§40 14 vide
Joy deted I5/510%8 Pﬁ/“l\eold/“ Mp F6/08.
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I Particulars of the Appliéants:

(R

b.Hame of the applicant
[ .vame of the father
I'I'l.Design. of the office

V. A\ddress after service

No.1l:

Mr. Bitan Kumar Deb
:Late Bijoy Kr. Deb
:Jr.

C/0:

Teacher, 14 A.R.
99 APO

:Mr.Bitan Kumar Deb
S/0: Late Bijoy Kr.Deb
Jr.

C/0:

Teacher, 14 A.R.

99 APO

I .Iiime of the applicant No.2:Mr.Madhu Prakash Godiyal

I . Hame of the father

1. Design. Of the office

IV, Address after service

I,

. Mame of the applicant No.3: Mr.

I1T.tlame of the father

|11 .Design. of the office.

V. Address after service

:Late Shri Harshpati Godiyal
Jr.
C/0:

Mr.Madhu Prakash Godiyal

teacher, 34 A.R.

99 APO

S/0:Late Shri Harshpati
Godiyél

Jr. Teacher, 34 A.R.
C/0: 99 APO

Raj Kumar Thakur

:Late Shri Singheswar Thakur
:Jr. Teacher, 34 A.R.

C/0: '

Mr.

99 APO

Raj Kumar Thakur
Late Shri Singheswar Thakur
Jr. 34 A.R.

C/0:

Teacher,

99 APOl.4

l.lame of the applicant No.4: Mrs, Biva Talukdar

'l .Mame of the father

11 .Design, of the office

:Late Hari Dhar

:Jr. Teacher, 23 A.R.

C/0: 99 APO

Bliom Fr Delb
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I'v.hddress after service»

IV./Address after service : Mrs.

D/O:
Jr. T
C/0:

|

I.Mime of the applicant No.5: Mr.

'l .MName of the father

Il .Design. of the office :Jr.
C/0:

V. hddress after service i Mr.

Late

Jr. Teacher, 23 A.R.

C/0:

'l .Mame of the father :D/0:
I'll.Design. of the office :Jr.

C/0:

tV.Nddress after service : Mrs.

D/O:

’ 3 N - v . Wy |
:-,: t,:e‘ VN [ F
Ceutial Auls ove b2

Biva Talikdér
Late Hari Dhar
eacher, 23 A.R.
99 APO

Salil Kr. Choudhury

:Late K.R. Choudhury

Teacher, 23 A.R.

99 APO

Salil Kr. Choudhury
K.R. Choudhury

99 APO

- Mame of the applicant No.6: Mrs. Swapha Dey

Rabindra Ch. Dey
Teacher, 22 A.R.
99 APO
Swapna Dey
Rabindra Ch. Dey

Jr. Teacher, 22 A.R.

C/0:

I ihime of the applicant No.7: Mr.

|| .Mame of the father :Late
'l .Design. of the office :Jr.

C/0:

99 APO

Mridul Kar Purkayasth: -
Gopeéh Kar Purkayastha
Teacher, 17 A.R. |

99 APO

Mr.Mridul Kar Purkayastha

S/0:Lt. Gopesh Kar

Purkayastha

Jr. T

C/0:
[l vame of the Husband | tW/0:
ttl.Design. of the office :Jr.

C/0:

eacher, 17 A.R.
99 APO1.8

P.rame of the applicant No.8: Mrs. Geeta B.

Mr. Vidhya Dharan

Teacher, 6 A.R.

99 APO
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W/0: Mr. Vidhya Dharan
Jr. Teacher, 6 A.R.
C/0: 99 APO

1.9

i .Name of the applicant No.9: Mr. Shaisuddin Ahmed
I't.Name of the father :Mr. M. Uddin Ahmed
[11.Design. of the office :Jr. Teacher, 34 A.R.
C/0: 99 APO
IV.Address after service : Mr. Shaisuddin Ahmed
S$/0: Mr. M. Uddin Ahmed
Jr. Teacher, 34 A.R.
C/0: 99 APO
1.10
I .Name of the applicant No.10: Mrs.Shali Kumari Chaubey
11.Name of the father :Mr. R.C.:Chaubey
I1l.Design. of the office :Jr. Teacher, 14 A.R.
C/0: 99 APO
|V.Address after service  : Mrs.Shali Kumari Chaubey
W/0: Mr. R.C. Chaubey
Jr. Teachér, 14 A.R.
C/0: 99 APO

2. PARTICULARS OF RESPONDENTS

2.1 Name and designation of (I)The Secretary to the
rhe respondents Govt. of India, Ministry of
- Home Affairs, North Block,

New Delhi.

(II)The Sécretary to the
Govt. of India, Ministry of
Human Resources |
Development, Department of
Secondary and Higher

Education, New Delhi.

Bitem gz Deb
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(IIT) Theé—Sacretary to the

Govt. of India, Ministry of

Finance, New Delhi.

(VI) The Secretary to the
Govt.of India, Ministry of
Personal, Public Grievances
and Pensioﬁ (Department of

Personal and TRG) Delhi.

(V)The Director General of
DAssam Rifles

Mahanideshaleva, Shillong-

(VI) The Commandant
O/A: 14 Assam Rifles
C/0: 99 APO

(VII) The Commandant
O/A: 34 Assam Rifles
C/0: 99 APO

(VIII) The Commandant
O/A: 23 Assam Rifles
C/0: 99 APO

(IX) The Commandant
O/A: 22 Assam Rifles
C/0: 99 APO

(X) The Commandant
O/A: 17 Assam Rifles
C/0: 99 APO

(XI) The Commandant
O/A: 6 Assam Rifles
C/0: 99 APO

jéxhwh 5%, Db
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(I)0ffice off the BiEYa

to the Govt. of India,
Ministry of Home Affairs,

North Block, New Delhi.

(IT)Office of the

Secretary to the Govt. of
India, Ministry of Human
Resources Development,
Department of Secondary and
Higher Education, New

Delhi.

(I11) Office of the
Secretary to the Govt. of

India, Ministry of Finance,

New Delhi. &‘Loooi-

Pritan 3. Deb

(IV) Office of the
Secretary to the Govt. of
India, Ministry of Personal
and Public Grievances
(Debartment of Personal and

TRG) Delhi. {loovO1

(V)Office of the Director
General of Assam Rifles

Mahanideshalevya,

F9%6oo|

Shillong-

(V) Office of the Commandant
O/A: 14 Assam Rifles
C/0: 99 APO

(VII) Office - of the
Commandant

O/A: 34 Assam Rifles

C/0: 99 APO
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(VIII)Office of the
Commandant ‘
O/A: 23 Assam Rifles

C/0: 99 APO

(IX)Office of the Commandant

O/A: 22 Assam Rifles
C/0: 99 APO

(X)Office of the Commandant
O/A: 17 Assam Rifles
C/0: 99 APO

(X1) Office of the
Commandant

O/A: 6 Assam Rifles

C/0: 99 APO

(1)Office of the Secretary
to the Govt. of India,
Ministry of Home Affairs,

North Block, New Delhi.

(IT)Office of the

Secretary to the Govt. of
India, Ministry of Human
Resources Develbpment,
Department of Secondéry and
Higher Education, New

Delhi.

(III)  Office of the
Secretary to the Govt. of
India, Ministry of Finance,

New Delhi.

{(IV) Office of the

Secretary to the Govt. of
India, Ministry of Perscnal

and Public Grievances

= B, Deb
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(Department of Personal and

TRG) Delhi.

(V)Office of the Director
General of Assam Rifles
Mahanideshaleva, Shillong-
11,

(VI) Office of the Commandant
O/A: 14 Assam Rifles
C/0: 99 APO

(VII) Office of the
Commandant , | ‘
O/A: 34 Assam Rifles

C/0: 99 APO

(VIII)Office of the
Commandant

O/A: 23 Assam Rifles

C/0: 99 APO

(IX)Office of the Commandant
O/A: 22 Assam Rifles
C/0: 99 APO

(X)Office of the Commandant
O/A: 17 Assam Rifles
C/0: 99 APO

(X) Office of the
Commandant

O/A: 6 Assam Rifles

C/0: 99 APO .

4. Particulars against which the application is made:

1.1. The benefits of revised pay scale i.e. Rs.5500-
145-9000 as sanction under “Assured career Progression
scheme”  introduced by the Govt. of 1India published
Lhough  Ministry of personal, . public grievance and
pension (Department of personal and TRG) vide Memo No.
3b034/1/97 Estt (D) date 09 August 1999 is denied to

Lhe applicants.

| éE}%*ﬁh 5%, Deb
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3.0. The letter of the Ministry of Human Resource
Development, Department of education dated 4/4/02

granting senior scale of pay to the PRT teachers.

3.3. The Order dated 9™ August 2007 issued by the
b.G.A.R. rejecting the application of the applicants
dated 24/2/07 along with OA NO. 95/07 in the plea that
Appplicants is not B.ED and no :PRT teachers exist in

A.R. school which is highly illegal.

4. JURISDICTION OF THE TRIBUNAL: -

The applicants declares that subject matter of the case

~against  which they wants redressal is within the

Jurisdiction of the tribunal.

. Ground for Relief:

. t. That the benefits of revised pay scale of Rs.5500-
125~9000 under ACP Scheme is denied to applicants even
after sanction of the Cabinet and completion of more

than 12 years of continuous services.

S hL2. That the applicants is duly qualified for the

sald benefit of revised pay scale under ACP scheme

brcause the applicants have been working continuously

[rum the date of their joining against the isolated

il which has no any promotional avenues.

h.3. That after release of Rs.1831.20 crore by the
Cantral Govt. for revised pay scale for all types of
I'"imary school teachers the reépondent No. 5 allowed

Lhi other teachers of the A.R. schools to draw the said

~revised scale pay excluding the applicants which is a

- hostile discrimination.

Bitan &%a.@kﬂov
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h.4. That the ministry of Human Resourcebevetopment

Ay

Department, Department of Education decided to grant
revised scale of pay to the PRT teachers of in the

scale of Rs.5500-9000 w.e.f. 1.1.96

“.".. That the respondent No. 5 rejected the applicant
ol the application dated 24/2/2007 along with OA No.
W5/07 on the plea that applicants is not B.Ed and no

PRI is exist in A.R. school which is 1llegal and

arfyitrary.

6. Limitation:

The applicants further declares that this application
i filed within the period of limitation as prescribed

tnier section 21 of the Administrative tribunal Act.

POy,

7. Facts of the case:

't facts of the case are given below:

/.1. That the applicants beqg to state that all the
v:umdicants are the Jr. teachers of Assam Rifles. All
lhw applicants are serving under the respondents from
Lt date of their joining till today continuously and
threy are discharging their duties honestly, sincerely

and to the best of satisfaction of all their superior.

/.7. That the applicants beg to state that the
applicant No. 1 was appointed by an order dated
24/12/91 issued by D.G.A.R. and his'length of service

~ I this esteem organization is 14 years.

I'tve applicant no. 2 was appointed by an order dated
1%/04/1989 issued by the D.G.A.R. and his length of

nirvice in this esteem organization is 17 years.

woaee boabunil ‘ 907
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I'v: applicant No. 3 was appointed by an order dated
174/05/1983 issued by the D.G.A.R. and his length of

service in this esteem organization is 23 years.

Tl applicant No. 4 was appointed by an order dated
21/11/1985 issued by the D.G.A.R. and her 1length of

service in this esteem organization is 20 years.

Pl applicant No. 5 was appocinted by an order dated
#1/1)1/1988 issued by the D.G.A.R. and his length of

service in this esteem organization is 19years.

i+ applicant No. 6 was appocinted by an order dated
21/04/1986 issued by the D.G.A.R. and her length of

sorvice in this esteem organization is 21 years.

I'he: applicant No. 7 was appointed by an order dated
29/08/1986 issued by the D.G.A.R. and his length of

~#service 1n this esteem organization is 2lyears.

The applicant No. 8 was appointed by an order dated
24/06/1992 issued by the D.G.A.R. and her length of

s vice in this esteem organization is 15 years.

The applicant No. 9 was appointed by an order dated
24/06/1990 issued by the D.G.A.R. and his length of

nerrvice in this esteem organization is 17 years.

Ity applicant No. 10 was appointed by an order dated
40/12/1986 issued by the D.G.A.R. and his length of

n#eryle in this esteem organizations is 21 years.

All the applicants now receiving the scale of pay
lkii. 5000-8000/- being aggrieved by a common cause of
itebion, all the applicants have filed this instant

oiiginal application seeking similar relief:
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The applicants craves
leaves of the Hon’ble Tribunal
to produced the appointment
letter of the applicants as an

when called for.

/.3. That the Assam Rifles 1is directly ﬁnder the
ficheral superintendence and Control of the Central
tiovernment as per provisions of the Assam Rifles Act.
{11, The office of the Director General is held by a
purson who is an active member of the Indian armed
farces and he is an officer generally above the rank of
Brigadier in the Indian Army. The Assam Rifles is
vivated under the above referreé Statute and function
dlrectly under the Control of the Central Govt. Section
» 0f the Assam Rifles Act. 1941, Specifies the classes
anid  ranks in the Assam Rifles. The 'teachers are
lussified as a Non-Combatised personnel of the Indian
Aimy. The applicants are bound to services any where is
lh.tia where Assam Rifles Units are located. Though the
applicants are teachers they are part and parcel of the
Niimam Rifles organization. They are liable to serve in
hurd/soft/insurgency/remote/difficulty area where Assam
Rilles Units exists and have to stay with the

Combatised personnel.

7.1, That while originating the PE(place establishment)
. Assam Rifles have authorised to run up to primary
nehools but presently they are running it up to class X
& &Il on the self help basis. The school of Assam
Killes are equivalent to the primary school of other
“‘''nl.ral organization and the requisite qualification of
llv:  teachers confirm to the -recruitment rules of
)rimary teachers as applicable to all other Central

Govl. organization.

8{*%?\ % Deb
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As per Recruitment Rule of Junior teachers the
quslification required is intermediate or 10+2 or
ctequivalent examination from recognized Board of
ciducation  or  University with JBT or TTC. This
qilalification of Junior teachers in Rect. rule closely
corresponds to  the qualification‘ suggested for the

(-"imary school teachers.

The photo copy of the relevant
document dated 11 May 1987 issued
vide Ref V/VII-PS/T/86 is annexed

herewith and marked as Annexure-A.

The applicants craves leaves of
Hon’ble Tribunal to produced the
photo copy of the standing operation
procedure (SOP) of Assam Rifles to
established the above mentioned fact

~as and when called for.

/.. That Govt. of 1India has. circulated a scheme
Llrrough office memorandum being No.35034/1/97 Estt (D)
el ed 09 August 1999 published through the Ministry of
personal, public grievances and pension (Department of
prsonal and TRG) in the name and style ‘Assured Career
'ragression Scheme’ for central Govt. Civilian
impioyees. This ‘Assured Career Progression Scheme’
(hvreinafter referred to, as ACP Scheme) for Central
tUovl. employees has been introduced by the Govt. of
ltelia on the recommendation of the fifth Central pay
conmission to deal with the ©problem of genuine
s#tognation and hardship faced by the employees due to
Ll lack of adequate promotional avenues. The scheme is
opeerational from 9% August 1999 keeping in view all

relevant  factors. By the said scheme it has been

. Deb
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clezided to grant two financialq__ﬁpéxadéﬁfgﬁ ai

~tucommended by the fifth Central pay commission and

alio in accordance with the agreed settlement dated

beptember 1, 1997 entered into with the staff side of
l'v national council (JCM) to Group B.C. & D employees
il1h completion of 12 years and 24 vyears of regular

nervice respectively.

A copy of the said scheme is
annexed herewith and marked as

Annexure-B.

/.7, That the applicants beg to state that First
[Thancial upgradation under the said scheme is allowed
aller 12 years of continuous service and second
(Ihancial up-gradation is allowed after 24 years of

continuous service.,

/.. That the applicants beg. to state that two
llhancial upgrdation under the ACP scheme in the entire
Lol service career of an employée is to be counted
dgainst regular promotion avail from the grade in which
(- employee was appointed as a direct recruit. This
shall mean that two financial up-gradation under the
A1 scheme shall be available only if no reqular
promotion during the prescribed period (12 and 24
Years) have been availed by an employee. All the
applicants have not avéiled any kind of promotion
‘iring their service tenure and fulfilled all the

nligibility ‘criterion/period under the ACP scheme.

/.H. That the applicants beg to state that a news
ciption reported in “The Sanghai express’ on 20/3/2002
Firem which the applicants came to know that Cabinet has
pi-toved the grant of revised senior scale "for the

pirimary  school teachers w.e.f. January one 1996 1in

~
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nubstitution of the pay scale al eady .sanctisi®fo thbm.

e e
Thee said revised pay scale under ACP scheme is Rs.5500-

L.t 39000.

A photo copy of the said news
caption is annexed herewith and

marked as Annexure-C.

/.'n, That the applicants beg to state that they have
born completed more than 12 years of continuous
qiiolifying service in this esteem organization and
nerved to the entire satisfaction of the superiors but
avin after sanction of the Cabinet on fhe basis of the
'nlry pay scale the case of the applicants regarding
Levised pay scale i.e., 5500-125-9000 under ACP scheme
han not been projected till date after repeated request

11 Lhe applicants.

f.10. That the applicants beg to state that the

benefits of revised pay scale is applicable to all the

nohool  teachers employed by Central Govt. in Union

lerritories and other autonomous bodies sponsored by
the Central Govt. Even after released of Rs.1831.20
tri1'e by the Central Govt. for revised pay scale and
tliviirness  allowance of primary school teachers, the
reapondent No. 5 allowed the other teachers of the A.R.
sehool to draw the said revised scale of pay but the
applicants are deprived of the said benefits. The entry
nitale of pay with the corresponding scale as revised

il selection scale of pay are given hereunder.

il ry scale : 4500-125-7000.

hevised scale : 5500-175-9000 (After completion of
12 years.)

hoeloction scale : 6500-225-10500 (After completion

of 24 years.)

B o ¥ Deb
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/.11. The applicants beg to staté The Govt. of India

-

Ministry of Human Resocurce Development, Department of
cdhiation, secondary and Higher Education, New Delhi by
)t.. letter dated 04/04/02 informed the Secy, Ministry
ol befence to take necessary action regarding revision
ol pay scale (Senior and éelection scale) for primary
teachers in employment of Govt. of India that Govt.
Jdecided to grant revised senior and selection scale of
'"imary school teachers w.e.f. 1.1.1996. The Junior
livhers of AR school are entitled to the said benefits
11 accordance with letter issued by the Ministry of
Hiiman - Resources Vevelopment, Department of Education.
Il Assam Rifles teachers should continue to have pay
Hiles party with Govt. aided schools and organization
ke Kendiya Vidyalay Sangathan etc. However denial of
e said benefit is discriminatory and has generated
reontment  among them beside effecting their morale

adyersity.

A copy of the said letter
dated 04/04/02 is annexed
herewith and marked as Annexure-~

D.

/.14, That the applicants beg to state that the
tonpondents depriving the applicants in getting the
naid penefits of revised pay scale under ACP scheme.
Tl applicants all this time trying to settled their
vIims  with the respondent No. 5. Being a model
cnprloyer refusal of the respondents to settle the legal

1 rims of their incumbents is arbitrary and improper.

/.14, That the applicants beg to state that the benefit
I revised pay scale in the grade of Rs.5500-175-9000

v months under ACP scheme is drawing by the other

HFizn ¥ Dl
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teachers  of  the ALR. schools and other Central
twyernment aided school and teachers of K.V.S. but the
applicants are deprived from drawing the said pay scale
“wlhiich is a hostile discrimination. This
Il lerentiation/ «classification is not based on

sl rlligible criterion.

/.. That the applicants beg to state that on 24" day
ol lebruary 2007 the all the applicants jointly filed
application addressing the Director General of Assam
ltitles ventilating their grievances to vindicate their

I labits but no fruitful result came out in that attempt.

A copy of the said application
1s annexed herewith and marked as

Annexure-E.

/. 1. That the applicants beg to state that having no
wlternative they approached the Central Administrative
'"ibunal, Guwahti Bench as the lone forum of‘redressal
lvr vindicate their right assailing the legality of
'thir action invoking its orginal Jurisdiction which
Wi registered as OA No. 95 of 2007. The Hon'ble
"iibunal by its order dated 3 day of May 2007
i posing the = application direct the concerned
At horites to dispose the representation dated
210/2007 along with O.A. within a period of three

mont hs.

A photo copy of the said order
is annexed herewith and marks as

Annexure-~F,.

/.16, That the appiicants beg to state by an order
dated 9™ August 2007, the Director General of Assam

§%. Deb

I dnm
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kRiflles, Mahanideshalaya, sﬂ111mng redected the

appilication dated 24/2/2007 along with OA. 95 of 2007
o1 the plea that fhe applicants are not B.ED, and no
ralegory of primary teacher exist in Assam Rifles which
i not only discriminatory, but alsor illegal. The
impugned  action of the respondents is arbitrary,
‘icasonable and injudicious. To get the benefit of
nmaid revised scale of pay no B.Ed decree is necessary
1 per ACP scheme. For  the collateral purpose in

o lateral exercise of power, the respondent

anithorities are depriving the applicants from the said-:

tevised benefits., Such action is liable to be declared
R .illegal, arbitrary and ﬁnconstitutional being
violative of.Article 14 ,16 & 21 of the-Constitution of
lhlia, ACP scheme 1999 and Direction of the Miniétry of

Ihiman Resource Development Department.

A photo copy of the said order
1s annexed herewith and marked as

Annexure-G.

/.11 That the denial of the benefits revised pay scale
¢ Rs.5500-175-9000 under said scheme to the applicants
inwﬁite of sanction of the Cabinet and specific

{1 isions in the scheme is therefore illegal.

/.1H. That. the respondents for a long period denied to
dpplicants their legitimate dues for no fault of their
v and thereby caused grave injuries and injustice to

Lt applicants.

i, Details of Remedies exhausted:

Th.at the applicants declares that they have availed all

'l remedies available to them.

|
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H.l. That the respondents by its order dated 9 August

Sut rejected  the application of  the applicants
b ngwith OA No. 95/2007 in the plea that applicants
w1 not B.ED and. no category of PRT exist in Assam
Ritles and challenging the said orders hence this

aprlication.

g Matter not pending with any other courts etc.

That the applicants declares that the matter regarding
i1t which the application have been made is not pending
lvfure any courts of law, any other authority or any

ol lhver bench of the Tribunal. .

liv, Relief sought:'

th view of the facts mentioned in para 5 above the

applicants prays for the following relief:

It 1s prayed that your Lordship would graciously
lw pleased to direct the respondents to release/ pay to
Ll benefits revised pay scale i.e. 5500-125-9000 under
‘A sured career progression scheme’ with all arrear
lieri:fits as introduced by the Govt. of India or to
(llect the respondents to declare the service of the
appticants  is  qualified for the said benefits as
npecified in para 7 after hearing the parties and

|.rusal of records.

1. Interim order if any prayed for:
Pending final decision, in the facts and
¢ lhcumstance as of the case, it is prayed to pass an

It erim order as your honour deem fit and proper.

Where and who the application is filed.

Cential Auiost aihe Tribunal
21 ‘)\\/
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'The application is presented ﬂe%sena%&yuubefgéeb~the

"\

Reevistrar, Central Administrative Tribunal, Guwahati

“('Ill"h.

l . Particulars of the postal order:

Fo:rl order is respect of the application fee.

7oE 0kg 349, 66FELENE

(1) No of Indian postal order er 8’(48'/19 cvffs"//Zlo?—
(I'1) Name of the post office : Guwahati
(1ii) Date of issue : Do.
{1,) Post office at which payable : Do
8

l1. List of enclosure: 8
(1) Annexure-A: Letter dated 11/5/1987 issued vide §

Ref No. V/VII-PS/T/86 by D.G.A.R. Wg
(') Annexure-B: Photo copy of the Assured Career '

progression scheme’ introduced by'

the Govt. of India.

(Y1 Annexure-C: News caption published in ‘Sanghal
Express’. '
(11 Annexure-D: Letter of the Ministry of Human

Resource Development Deptt.

Education -
.(Hn Annexure-E: Joint application dated 24/2/07
h) nnnexure-F: Certified copy of the order of the
Hon’bel CAT passed in OA 95/07 ?f
(/1 Annexure-G: Order dated 9? August 2007 issued by

D.G.A.R.
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VERIFICATION, ! —

I Mr. Bitan Kr. Deb S/0 Late Bijoy K.R. Deb aged
abvwt 37 years Jr. teacher 14 Assam Rifles C/0 99 APO
l'l..t . Senapati for my self and on behalf of the other
dpelicants duly authorised by them do hereby verify

4‘Ih.l the contents from para-1 to 14 are true to my
persional knowledge and belief and I have not suppressed

an,; material facts.

Biton I, Deb

Signature of the applicant.
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OF:. TEACHING 5TAFF_ AGSpM._ 1 FLES

BPLEENTATION ON THE REVISED PAY SCALE.IN
ESPECE

[

The Govt of India Minigtry of Finance No

Sep 86 vhile aprriving the revised pay scale of the Central Govt

cempleyres of group I C and.P in pursuant te the recommendation of
the 4th Cegntral pay cemmisalon hag epproved.pay scale of teaching |
statf under item V of 15t gohedule part 'B" att "to the Notificatien
in the eferrsaid part 'p’ the following pay scale ha
te the cotegory of teachers mentioned 'againgt each

tification dated 13»:_-

T

-a---"—l-_—-n-u.—_m-.-.-

Ser Nol CFtcgoryl

— - e

n—-—.--ﬁpnﬂ—_.--..-—-u—a-p
kS

lPre-revised " .l Revalsed

- - e . o e am e e s o= e T St
( .

1. pximkzy Gcheol Teacher 21,330~ 10-360~LE8 380 'n.Jzoo—zo—lssosn
R i R ' ~15-500~EB15~560 . ~40-2040/-

2. T rniincg] graduate ’I‘cach'er P, 440—2'(5-500-,1313—25 r:. 1400-40~ 1600— '

. o . 700-EDB-25-750 50-230C-EB 60~
o - - . ; 2600/~ -

—-..._.._x.._.......,,__._“_..__._..._..__.._,___....__..-...__.__
| K :

2, Adainst this {1t ha

s also bcen'recommended that thoge teoche:is
who are not tn the existing scoles of pay menticned in Col 3 may be
olven ‘the reviscd scsle mentioned in this Col only sfter ansuring ‘that
they have the prescribe) gualification, - g : :

! e . : . N
. ,.%ﬁf'the'authczity of .akCve recommendetions, pey scale in respect
of the telachers of Azsam Rifles ‘have Leen examined with a view of
find out whether or not the eXisting categories:of teochers in
Acsam Rifles car be ollowed to draw the higher pay scales es sanctich-~
2d by the Govt, ' : '

1

2

4. It has been revecaled from the réport of ‘the
‘under para 11,41 0f chapeter II that the fol
required for the o
against each 3.

4th pay comission
lowing qualification are
prolnment of .the coategory of tecacher‘mentioned

ot ¢ - .

(n)  Primary Teacher - Motrieulation or cquivalant with

. Lo baslo treining or diploma in Educotion
L : ' . Or one year teachers treining cert{fi-
|

(1) Tratned arnduite . 'ncheloy Ix r.ucr‘fdi th i]«“qxe,c‘( or diplame
Teacher . in Education, é

| p : o - cate course, '

Sa f\-’lv hor Fecruitment Rule of Junior teachrer the .‘;\;ryl_ifiq;nnic,lq

tequived. L Hr-.\i:x:.icn].::ntioi_‘l with Teachers Trnining ov Px«:--,-Urli:vu 1‘::-(5-ty
course, This. qualification, or our Jurior teacher inwkcct furle closely
cerresponds’ to the cualification ruqgested for the Primary scheol

" teacher, 'Quolification, required for senlor teacher in Rect hule is
gracduste with degrec in tecachers trainina. This,qualificatiogvism a
also rguivalent’ to that providced in the 4th pey ccmmiguioﬁ Ftcom enda-
atlon frmff araduate trachor, : ‘

1
{

Lo ,
. yyus COPY

0 ' - - - 2,/‘—
Aot st :
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6, From alove Rx¥ Xe 1t may te seen that the Category af Jr o fosolies

in Asgem Hifles fulfilg th 2Nt given fow the

nprimary school tedchers and the Sr tecacher of the depaftmehtfgu.ﬁiiu
- that for the trajned graduate teacher as provided theip respectiye
- Rect Rule, / ' : o

/. iIv Lz, thczeforg, decided. that the follow
tanctioned hy the Govt of India ung
mentioned akove may ke admitted in

Ilng pay scales. ag
¢ part 'B' of the Scheduled
the following ;- :

i - e - -

cer Mol. Caotegory I Pre~revigenq !} Reviceca

- - e S -— -— ey --..--—l..,... —-— - oy —... - -, . —— -~ g -...i_.. - e

1. Junior Toncher B, 260~6~290-£ B0 26 rz, 1200-3@-1500_5&

. S B-36~EB-B-390- 10400 + 40=2040/-

2, Ltnlor Teachaer , Rse 330-10-360-EP- 350 e 1400=40-~1600-50,
. B 15=500~15-560/ ' 2300+ £B~60- 260

3, hhile_udmitting the higher Py sCales 80 skove the fOIIOwing

may be specially exanined and cnsured - : : )

(a) dinior Teacher., If he ic & Metriculate he
certificeta of teacher: lranfc training, or
Or ene year teachers training certificate Or .he myst té-on _
intermcdinte‘1e;‘Pre—univmruety pass. Under no clrcumptance ¢
relaxtion of qualificatien is allowed if an¥ vr teacher dose no
- fulfil ﬁhe‘nhﬂve;mentiqned qualification {n he will re ndmitted he -

, ) Yevised pay scale of R 950-20-1150-&825-1500/; correéponding

te. his existing pay scale as rrovided in the part 'A' df the
aove ¢nid schedule, ' | '

must have the
diplema-in gducation

[}
| ‘
() ffnior Icacher, Those cenier teachers who are graduate wit
degree or diploma in'mﬁucnticn are admitted eo nhcve.hﬁgher oo
recale. Other sehior teachers who dinot hnve
fie

thm'xequiréd-qualim
leation irrespective of their =enjority OreT not Ghtiti@d te
received the akove binher poy senle. They will ke c.'nti_%.lr:rc'! in
revised psay gcale Correspending to  thetr exinting poy !lscale-p
which fa fa, 1200-30-]560—Eﬂ-40~2040/a as olven in port|'A' of
the akove gaig Schedule, : ' . |

. ; : |

Lt ) ¢ ' ’
R The category. of Hindg Teggbgg_ﬂggawngt_haygmanyﬂggiyggggge in
the cafﬁqory’Ef‘Eﬁacher§ r

LeCtrmended for higher pay scales, Alse the
'queiificatbone-zrquirwment of Hindi Yeacher provided in the Rect Rule.
- does not fulfil the cenditions o -highey pay sciles. Thus no Bingdg
“teacher 15 entitled to recelvethe pPay scale menticned above even if
he fulfils quelificatien requirement for other category of tencher.
10, The akove order may
scale te the entitled junio
from 01 Joan 86 ie,, the ¢

be implemented in aranting the h;gnei pay
I teachers snd senior tCachers with effect
ate of implemention of the reviged pay scale,

. ! i

11. There will not be,hmwever, any representation from any {Ancumber
on this-nrdéribocaUﬁe the higher pey scale has heen acdmitted Jo the
cencemned contegories of teachers ac per Oorder of rhe Govt of . India

EX an the precondition of cmnlificeticn_rcquirmﬂnnt provided 4n their
SAorpective Rect male g, . -

' C

on prersonsl knowledgn ang supervind or

12, Oréern will be implemented
of the Compandant,

Sd/- K X X

( J K roy )
Lt col . 1
Ancistant Dlrcctqr (A)
for Dirmrctor General

Arsam Rifleg '

3
[
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P One copy of Govt of India M1n1q1ry of  Personal, Public
Grievances. . and. Pensionsg (Department of Personal . and Trg) oM No.
L05034/1/97—F51t[0) “dated E@fHquﬁﬁ% CC el ved vide - Dﬁﬂh Shiliong
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:-'e’ . .
'1. b The P;fth Cen1ral Pay Lommis sion in its Report has made
certarn recommendations relating . to the- Assured Career. Progression
{ace). Scheme for the Lcnira] GovwrnmenL Ctv;l:an Eoployees in: a1l

Ministries/Departments . The ACP: Scheme needs to the viewad. ag g
[Satety’ Mot to dead ut?h the prob}em of genunnn stagnation and
hardship  faced by the employewes due “to . tack of adequate

Pr omot i onal avenues . ﬁccnrd;nqu' atier carefu)l consideratiorn L
has been  decided by the Government tao introduce tre aCp Se heme
recommended. by Ethe  Fiflh Central PHy Commission with certain
mch(JratJan ag indicated hurounder : ‘

2. GROyP @' cmmm_ SERVICES

"

In re pEct of Group™ A . Central'.ﬁg “vices (Technical /Non

ATFchnLcal), ne’ ~funaneal upgradation UNdEr the ‘Scheme Tig being
Proposed  for Lhe reason that. promot1on¢1n Ahaearr LA must bm

@anad. -Hence, it has been decided that tRbére shall Be not benefato
tunder  the OCP seheme for Froup A Cen; ‘service (Teghniwa! Non -
Techn\cal) ’Caorc\ control ling Auth‘b, i '®, i their case wou ld,
huuvvcr, contxnuo to - improve .- the- promoi:on T prpects it

GﬂgaﬁlGatJOHG/CddrP‘ on fuhCLLDﬂ61 grounds;by of  arganisatiomal .
ealudy, cﬂdre reviow atc as per prescr&be . ‘

arms.
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3 ,‘While CArn respsct of  these cateqories also  proootion
Tconbinie to be duly ear ned, it ig praposed to acpt the AOF
insa mpd11ied from Lo mitig gate hardship in cas

(A R

Do heine

Qf'acdteﬁignaficm

t—:-11hc~r*' ir & cadre OF in an iso)ated peast . 1ing to view

: Felevant factors, it hun therefore  beor] o ..%d o gt
P U financial upgradatian ) ru(nmm@hdpd by 1hr Fhfth Cenbral 'y
' Cummzss:uu and &lso in'accmrddnnn wmtb t e }qruwd Selbbemort onted
: Septenber | . 1997 (in.relation to Growp C and ') hMﬁlhgul )ooenteyred
. Tinto with thHe statf side of the National Courcit. (JCM  arnder Lhe
‘ L RCE Scheme, to Group B, C and D ocaploveoss in completion of 17 years,.

T
3pd LA ypear (hubJECt VO qondition ng i FOeRure L regatar

o aservice crespectivelys: 1so\atgd ‘posts in Group A,. B, C jand D
! 1¢; Luteqorl;a vitich haveﬁno promotxonal avenues shgll also ﬁualffy

5}*1'”’Tur “5Jm11ar . beruef ig Lo the pattern - dndicated ~.above. . Gertain
L“W' ;"CmegDFlPS DT Fmplﬁyppr sueh Cas casusl eaploy (Lhﬂlgdlhq those
b WAL temporary status) edhoc and”conir«ct gmployess  shall not
: quallfy for upgradatlons under the AL Sehene shall. howevar, lrer
i ubjrrt Lo the condntaons ment1mnnﬁ n fraesure-1, 5 ‘
z A , S
' 3.h‘ CRegulae sarvxce for the purpoqn ot the mﬁw 3 T shat 1 by
dnterpgreted e mean the el igioility service counted T qER =0
srraomebtion in te af raelevant. Fler ru i Toreril/ Sersdae Py Tawan
a. Tetrodue tivn of  hhe 60 aeme shivadd, Leeseee, dn ne g5
atfoact  the vormal (re sqular) pronotional e ring aval balibe  or e .
biaeis ot vacancies. Attempts roeded Lo Litarove pramnotion S e ts :
’ e urunnlnatluns/cadrc on functional  grounde by way oooat . .
L Crgantsational siudy Cadre revi ; =te as per prescribed  nores o :
: Cioshould Aot hv given’ up ar, @hu greound thmt the ACP Scheme Fag heen o
é,“ : Jntrudurwd !,{ﬁ”‘ SN ‘ L RS : S . f
v co . . . . ) oL - . f
G ; Jurﬁhcy hdrcd;r@qular promotions, s distinct, from financial - ;
'uparadatlon under « the ACKE Scheme, shall continue to be granted ot
Catter e s EErirg by & regular D(.";.;ar“tmﬁz-n-t.c;l1 pre ome . on Committes . . ,
&% per 1uvunt Fules/guidelines. ' : ‘ i
5. SCREEN) NG L,UI"IMT iTEP _ S S : - al[ . :
. . . N . I
6.1 f” uﬁﬁartmwmtal %trpwﬁing CnmmJit shall e cmnﬁtitutﬁé for a
Lhe purpose o prmgﬁablnq the cases grant. of  berefits under T
the ACH uLhLme R ' ‘ . o i
ALE The Gompmﬁitibn-df the Screening Committee shall, be . the  same
an thit the DPC prescribed under Lhe rele AP TR A rud tment, service .
Rulﬁﬁlfmr‘megular Pramotion to the hMigher grade to which: fln&hcial '
Mpgradation i's tu e granted. Mowever - i cases where DEC as O péer ;
the - ;Jv‘e——srrlbed rulea—, is headed by the Chairoan/Member of 1:'!".:53'l.1:-"~'53(11,
the  Sureening tummgtttﬁ under the ACK Scheme shall, instead, be
hwndnd by the aGLFanFy ar ‘an ovficer Of'Fquanlmhi rark  Gf the
Concernia Mirtigstey /5 e tment Y raspect of duolated posts » L bhe
vompasition ot the Screening Commi ttees (wxih modification as Aote
awhboie, AT required) shall be the same aos thet cif o Cthe DI
Cofrromotian to anﬁlmgwuﬁ GQrade dn that'Mini%twy/DwJartmwnt.
. A : ‘
’ '
- : Contd. ..., 3/
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B . 11 order Yo peevent ojeersLion at the ACP Schems Froi resulting
o, under strain  on the administrative macharnory the Suregning

f:ranrlml y@mr~prafnrably in the rirq;.wepb of January and: July
~for - agvance processing of the cases. Accordingly, Cases maturing
‘durirg the first- balft (April-September) of a particuwlar financial
year tor grant of tgnefits under the ACP Scheme shall ha taken  up
for corsidgeration by the Screening lnmmnitpp meeting i the  Tirst
week  of ’J'duudry of the previcus financlial year. Similarly, the:
Bcredring Commni tLtee meeting dnn the tiyat weel oGt July  off any
financial .year. shall process -the . cases that wuuld bz maturing
during the second-halt (0ctuber~March) of the same finuuclal«ygar.
ﬁur’axumplm, the screeniny Committen moﬂtxng in Tthe firat wwak af
January,. 1999 ‘would process the cases that would Aattain matur:ty
during the | period April 1, 1999 to Septcmber‘vo,, 11999, ‘and- tha
Screanlng Cammitlea meeting in the first week 01 July 1999  would
process, the cases. that would maLure during fhe per;od October ,1,

' 19?9 to March 31, 2000.,

LH.4 . To 'mak thp uchemo nperational,. ‘the Cmdr Lnntrolliﬂg

Authorities shall conﬁfitute the tirat Screening. FummjtimL of the-

Lurrent financial ygar within & month from tha ddt& ot issue of

these instructions to consider . the cases that have . alraady matured'

or® would be muturlng upto March 1, 2000 for grant ‘of bgnefits

- under, —ACF Scheme. The next Screening Caommittee Jhall . be

ﬂzgonbtitutLd as per the timr snhedu]e =qupstud qbovw

1,,:»NlnistriPS/UGpartmeni are ndesed ta mnplmrn the pnusihxl;fy

. of . etfecting savings. so as to mxu:mise the addxrianal 1qana1a1

commi tmant That LerUdULtLOU uT Lhe ACE. Bchumu muy entatl. :

. . |

B. . The ACP achemu 5ha11 beuomu oparational frum the odte ot
’ ‘1ﬁﬂu9 of thxs offirw Memarandum.'f o . {?ﬁ - ;

9.m.,xn 80 1ar as paraona aprving in the. lndia Audit and  Adcounts

AV

Dupartments ‘dFE cunuerned these orders issua @fter consul tation

with tha Cumptro!ler and auditor General of Ind;
. i o 4v

10.; Ihm FJTLh Lentral RPay Commiuﬁiqn in puragraph 53 1* o1 ite

hupnrt hams a]no Meparatmly rocommaendsd m‘“Dynamiu_nsmured :Cdrmwr
Progreasion Nachaniam" tor dszerent Btreama of doctors. It . has

© been deuided‘.that “the sald recommendation ‘may - be cmnsldered

sepdratmly by - ‘the . -administrative Ministry.  concerned in
consultation with the Department of Pwrsonal and Tralning and the
pupartment of Empenditurn.

11..‘ Auy 1n1erpretat:on/clarification uf dnubts'é:dtm théi sCOPE
and meaning ot the provisions of the ace Schemeahal 1 be g ijven - by
Lhn Deb«rtmunt of Personnel and anining (Lstabl:»hment f D).

12. . All.Minis trins/ﬁpparfmunt% May giva wids Lérrulatzon to thusa
trstructions for guidance of all concerned “nd a]so take xmmed:dte"
praps to implement the schemne, kﬂuning in View theground sxtUutlon‘
obtaining iﬁ-.Sﬁerce%/CddFEH/pﬂﬁtS within the;r ;administrative

'Jurigdlgtion.;
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‘I.Finéncial ubqradétion under the §C heme shall b2 given =] .kne
‘ i%'t,“hzgher'graqe 1n accordance with the @iastind hyeeorcty 200 &
f‘?cadra/cataqoryw'ov ~posta..wrthout‘ creating W, “RosTs tor [ThE2
f?*pd?uoeeL'.Howaer; in case af.lmolatad poOsTs, A e absence | of

7' - detined hierérchicalAgkades, tinancial upgﬁadatibhlfhall be qiven

';lbyi.tha Miniﬁtriéa/Department§,cdncernedin rhe immediately qext

higher (g&gagﬁﬁgiggmmgg) pav-acalesuas indicatad “in Annexurg-l!

which ig in veeptng with part - o of the first Gefedule annexed Lo
the Nﬁtificatipn dated ‘September 30t't997 of . tha Ministry of
Finance tDmpartment af'Expenditure). For ingtancm;gih;umbmnts - ot
T jeolated ports in the ﬁayﬂﬁcale 5-6, 8% indiqat@d i Annawure!:
wil) bhe eligible fnr,the prohmmed Wi finantij upgrgdatiunﬁ anly
Lo Lhe pay*&ﬂéléﬁ g-5 and S-6. ¢inancial upgraﬂanioo-nn a dynamic
basis (i.e. pi thout having to creste posts in thq‘ralevant scales
ot pay! has"been recamnended by the Fifeh Central Fay Cummi?ﬁlon
onty for the?incumhents“of isolataﬁ‘pmstﬁ whiich have 10 avenves of
promotion at all. Since financial upnradations ander the ﬂcheme
shall be personal’ ¥o thie Lncumbent of ﬁhm“iﬁnlatad}éoat, the | same
ahall pe filled at~itﬁ-briginal 1avel (Fay-~scake) when vaiated,
_;pomts'which are park ot & wel)-defined cadre ahall not qual i fy for
¢he ACF Scheme on"dynami¢’ haasls. The ACP_banefktgbin thelr case
ghall b€ gréﬁpéd conforming to ‘ihe existinq.dﬁierarchiﬁ,.cal
structure obfyfﬁ SRR : . S y .

a. The fimancial Upgfadatinn undér the Ao ﬁcheme 'shahl‘ be
purdly per&nnal ro the employas and ghall have Mo r@levancelto his
'Eeniority poei bion.. fas  sushy L hera whall be, - Ne 'additxunal

) ‘,financia\ pgradatxmn tor Lhe aanlor employee oﬁ;tﬁe qroun that

che Junlior employes in the arade has got higher,: péyw%aale' wnaer
thiz ACP Gehene . . o TRt -

" Lo . ' L Sk ey S R
;ﬂ?,g“wOn upgragatinn under the ACP_Schema,;pay ufganﬁemployeg shall.

he fiﬂed'"undeY' the provisions ar FR 22(1) a(}}“ﬁgqhiect ta a

@i N L 1iﬁ§pdial'benafit of R 1OQ/~.aa‘pgr.ihéfﬁbepartmgnu ot

'Pgrﬁonalm:anpumﬂrainihg d?fica,mamarandqm.Notf.; #ﬁﬁlépay}gzwdated
July 5,A1999;“Thé finan;ial penefit allowed under-ithe ACP: Seheme’

ahall be finﬁfﬁéﬁd‘no pay4¥ixat{on.bénafik”shéiiﬂﬁcarue.;at The -

_'timeﬂ‘ofﬂrequyar?promot;pn 1.e.fpoﬁt1nq againstﬁ@wﬂ&nctionélvqugf
1xn-;hé“h;gner'qradé, ' _ | S

tqndltianalﬁtoﬂﬁhe fact that anfemployee;'while{ah@éptiﬁg!the}said

1?'m10.- Grant ?oﬁf'highef pgy—scaie undéf tﬁe ACPn&éEﬁeme shall: be

behefit;-%hail}b@'QEﬁmﬁgﬂxgwpgye qiven his Hgggélﬁ

far regqular pﬁdmotiqn [alg occurrence of vacancyk$9b59qdedtiy. 1n
case e - refuses tO accgpt-theﬁhighér post on }nh@&lar pramotion

"1mubsequqnt1yi\ha-ahall be subject -to normal-debakmeﬁt for . regular

. promation’ a;;ﬁpfémcrtbed in "the - general 1@gtFQbﬁiﬂnw'hin- chis -

r@gard. However ;.  a% and when - e acceple regular vprqmotian
tnereafter,»ﬂhmlahall hecamne eligihle for_the éégoﬁd uﬁgradakion
under  the pliFe . Boheme only atter hé"cumplétehﬁ tre | required
elig;biliﬁy'ﬂmervice/period ander the ACH Schemgtiﬁ_‘th't Chitgher

qrade 5upje¢t’ta The ubndition‘that_the‘perimd{Tor?whicr e was
debarred,_for“negulaﬁ‘prmmotionlahall riot cuuntff@[? the purpose.f

For eﬂamplvi';f;a peraon.hag got one 11nancia}”upgmadatiun atter
fendgring_lz;years ot regular service and after*?{yéa#s therefrom
it heirefuseg.regular promption and: 16 consequqﬁtly deparred for

cne | Yyear anh:&ub%equentLy'he is:prummted to_th@'higher' grade cant’

regular hasle  afier completion ‘of 1E;yéérﬁ (L2+2£%) af regular
Qr

servicey heg‘ghall biz eligible‘far cons}deratioﬂ.t the second
quradation Sander Lre ACH geheme only aftqr,rebdéring"then more

yearshthaddigfon to twa years gf_seryiqe alreégy5ﬁéndered by Rid
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after the f1rst fxnancial upQIddaonn (2+\O) in Ahgt higher' ¢rad
‘ml-e-. after .25 years (12+2+\+10) of regular service becayse the
debarment peraod of one year can riot be taken 1nto” accaunt towaras
/i: Tthe requ]red 12 years OF rcgu\ar serv1ce in that higher qrade'
13 “in the matter of) dlfCJpllndry/pennjly pFOQGddlng%, granL cof AN
i beneflta ‘under . the ACP Scheme shal!l be subject to. rules governing
A norma pPOMOtiOn. Such cases shall therefora, be regulated under
the: prov:smnaﬂ of relevent. CCS (CCA) Rules, 196% and ing LrucLJons
thaersunder. _ \ co : :
' 12.° The proposed AGP Scheme contemplates merely  placement ._on
~ personal basas in ihe hirgher pay-ascale/grant of financial benafaitsg
oniy and shall nol amount to dciual/funCtJOhal promotion of the
employees concerned.  Srhce T order egarding  reservation in
promotion  are applircable only an the case of regdliar promotion,
reservation orders/roster shuld not apply to the ACP Schewe Whkch
shall  extend. 1ts  benefits wniformly. to all - aligibieg BC/8T .
employees -also.  However, at the time. of ;Lgulur/(unc\jonai
(thUﬁl) promot.ion, +the Cadre Controlling Authorities 5hall ensure
that alI reservat|0ﬂ prdaers are app\xed Sfrictly,. ‘

13 lxxgtan tJm bound promotaon schemes, »nu]ud;nu LA b

promotion.. schena,.. anvafJOus MlﬁlbeLQS/DOp?erenlb may, B per

ChOJLe, continue to be operatuunal for Lhe concerned’ categories |

ot bmployees. Hovaer, ‘these schemes, qhall nat run ceconcurrenttly -

With ‘the ACP Scheme. The Administrative Hinistiy/Departdeni-not
. the | employepr “ . ghall have' the option in the matter Lo choegse’

b&fWL@n the  two schemes,‘1 e. ax1JL1ng time-tiound promotion scheéme

J‘he ncp cheme, for various dabegorie of employee. Howeer, .in

Labe of switch over . from the @YJaiJﬂg time- baund promotion seheme
oot in caﬁe, ot swnLch aver trom the ebeLinq time—bound promotion s
-i“scheme.. the ACP’Scheme, al?l atlpulation" dviz for promotion, . 8

red;sir;bqtion of pusts, upgraddtion involvzng higher fundtlional
dutzes,?fetc) made under the foimer. (existing) scheme would cease
Lo be quratuve The nCP achemalshall havw Lo ‘be ddopted in Lls

-1
i
l

totaljty., L o SO L Co o o . .ﬁ
. o . ' S T i o Ll - !

14 T Ifn . caze "of an ., emp)oyee declared surplds  in ° Hhis/heér

organisation and in  case . .of tF&ﬁbeFn tncluding - unilateral

SLrans fur on request the PEJular servzre rcnderpd Ly “him/her b0
“ithe prev;ous ;ozqanx salioh shall be countcd alohq with - hisg/her
regular MSGFVICQ i h:s/her NEW Orgﬂﬁ]SstOﬂ for ghe purpose - of

' : &l upgradatian under ‘hé uChEmG, an¢ R

,fCondltion No. 4. nh0ve,, in cases-]ﬂhérc “the
employees hﬂVG alreedy compieted 29 ye ears of regular s@rvice, with
or w:ihout“a promotlon, the second fznanu:ai.ungrada{Jon under the
sohéme shal (! he 'granted directly. Further, in order to raticnalise
unequal level of slagnation, benefil of suerus reguliar service
{hot Laken »intd ‘dccount for the firet ‘upgradaticn rundsr  ALhe
sCheme) . 'shal b ‘be given a1l Lhe subsequent %ldgo"(;erodd} of
finadcial upgradation under the ACP Scheme ac a one time . measure.
3 othor words,fan wespect of. employeef whao hawve already ,rendered
more’ “than 12 °years but less than 24 yaors of  redular service,
while  the - Afirst financial upgradation shall be gvanted
1mmedxate1y, the surplus regular service beyond 1he firet 12 vears
.shail aiso be counted Lowards ihe naxt, 12 y@a| of reguiar: ¢erv:c:

Contd .. ..../ 7/~
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jer No-.

..  S-1
n, - 8-2
%. -3
4. -sédT
5. 8-9
6. 5—§
5; 5-7
5.  s-a
9. -9
10. 5-10
14 512
12, 5-13
13. 5-14
14.. S5-18
19,  5-19
-;6: 5--21

17, g-pm

18.

Revised Pay~8cale Rs. ﬁ'iﬁi

?550—55—2660—60-3200
2610 60—3150 ~45-3540

?6u0*6ﬁ-0300~70 ~6000

“1'“750 70—3800 788400

’316628544900
4000 ~100-6000
f_4500 128-70600
5000-150-B000
3500-175—9006'-
'Asno—ﬁon;loﬁoo
’5545Q 27511500 .

7500—250-12000;

BO0H-27 G- 13300

10000=325- 15200
1“000—375ﬂ16500'

,1:.

: "‘1znooﬂ)75~1anoo

.14300~40oflagou
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’.Alers Mmistcr nl'lur thc a f
- TN B < ymeeling chaired by Prime :
,rﬁ vemmculluuaynnnuunwda “Minister Atal Blhurl S
- Rs 1831320 crore hike in “ " Vajpayce. b a
“dearness allowance for its.- . Mnhm.ms.mllhc (,.llnntl:, b o
xmmg and retired cmployccs v v decided to hike the basic puy e
“with effect from Jmmary and‘ for primary school teachers b .
{nuenhu ncedpiny pucket Tor's: b i, “Cabincthas approved the. _ : :
. Central GOVUHIHF“P"““M!’: i grant of revised Senior seale ;- o
Sthuol tenchers, ; ¢ and selection seale for the '
“The packape for. 14 lnonlhs " primary schoot teachers with -+ |-
begmmn[,, January 2002 . ., ", .effect from Jan wary one, 1996 | i
swould include Rs 1355.20 “Insubstitution ol The pay scale | ‘
crorclhruu;,lmfuur )urcent s nl:cudvsanclmncd lulhcm,”, I !
l, ke'ln DA from 45 fo 491 he said, =4 - ‘
crccnl ot cXisling emy employ ec “The bcnctuh mmkl bri m;,
L,m]u addllmnul dcurncss ¢ about a total snnual recurring”’ {
‘ “ndditional burden (o the luncuf i '
Rs 20 crore annually uud non- " .
recurring additional L N
: employulhv qg,_ﬂ(‘;mu.,. cxpuldtlurc would lu:Rs l()S A '
“aent i Unjon J‘Lrnloncsuud‘ crore, Mahajansaid. - L -.! )
sother aulonomgus hodies 3+ Thesenigrseale would ng_g WY '
.spansorcd by the Centrewould be Rs 5500-9000 from (e, - . f{
et lhcbcnchlofrcvisluno{‘fa'l 3 exlslm s TETS00U-S000 and the i1 .
.| the pay.scale (scmor. o) S_Qg, clion uule Would beRs =3 '1'( 3 ey
vy i '(%&FQSQQJ_Q,S O from the cxisting I . t o
w'r,.lthlI an{\ISSQ{A! ﬁ)}%(), the = ’; ~= . .
Pl amentary Affaics 0 . i i
Cnbmcl Pnrlmmentury ! 3,}"‘ 1 mu.nld L H
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- Government of

&

Depariment of Secondary

To-

|. Secretary(Education)
Andamar\/&Nicobiar Admn.
Port Blair. .

2. Secretary(Education) ©
- Dadra & Nagar H aveli, Adma.
Silvassa. R
3. Secrctary {Educaiion) "
~ Damanand Diu Admns -t
© Moti Daman- -

Subject R;visipn of pay s
“Teachers in the employment of
“olhves 3ulonomous bodies sponsore

Sir,

i -

In continuation o = ik Ministry's

regarding revision of pay scales of teachers. | am
(senior and gelection) -0

anomaly in the pey scales

consideration of the Govt, "1t has now been

 Ministry of Human Resource De

cales (senior and selection
Govt. of India,

b

No F.5.21/87-UT.) .

- 8 DA tm.\«n.ﬂv";
- Sty
india, * -
velopment y
Higher Ed ucauon

" A-2/W-4, Curzon Road
New Delhi. Dated

4 D'tfector of Education
Directorate of Education
Govt. of NCT of Delhi
Delhi ' :

5§ Secrciary (Education) |

- Lakshadweep Admn
: [ayarati

6 Secretary (Education‘) .
Govt. of Pondicheiny
Pondicherry

§c§\cs) for Primary
in the Union Terrtories
d by the Govemment of India. '

H
etfer NO5-14/07-UT ) dated

directed to say (hat the maiter
[ Primary School Teachers™

decided to fevise sen

of Primary Sehools Teachers w.e.l.1-1.96 is under o
= Cmmor R ...‘..,,«.“ o e e gt g e
Existing Revised |

__________________ i S
\.Em‘ry ‘368\& : %\T“_
Senior Scale -

’ ”Se-}echanCﬂc

T2500-7000
“T775000-8000 " | $300-9
"775500-9000_ "§500-10500 -

sues wilh the concurrence of Tutepy

[74500:7000 (No change:

-8000 .'“-’T‘\"s500-9999..__,_;_...

EIRILERTIN

LA

Deputy Sceretany to e Cross

L This is
*yide their Dy, No.,305372002-1F D dated 442007,
NG
L eae cOPY
@eﬂfvgh" L
Adwcaw |

Anne XURE .-';'. '

oafoafor" -

[

ior and seleclion scae

|
|

atcd Finance Division U
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;Cop'y for . 1!0 manon/n c 1r)(:"gcl,io‘n lo :
v Eé 4o |
. The Commissi o1cr Kcndnya Vldynl ya 51|1§,allmn P den ST
Uethy. C
z. Thc’;.-rclary, Ccntral leclan bchnols Admmlsllallon LIS
oo =2 2.Netaji Subhas.h 8, Ddryaganj, Delhi, ! | L
3. fJoml D:reclor’ 51 .(P&A) Mxmsl:y of Ra;twa/ “\.'lil'.v;_‘l'_'."
‘ Bhawan, NcwacH SRR . S
4. Dcputy Sccrclaly(\.ﬁsu.). Mrmslry of I")‘cfcncc C-11 Hutmente, !:"::!E-. o
- New Delhi ' '
3. Joini Ducuog ¢ i‘ & ')) _Ucptl of - done I ncru‘,', /\nushnl { l’h ATF
6. Director. (Ldu-anon)."Mumupal Corpor: mon of Delhi, Town Tha'
Gate, Delhi: ¥ ' o '
7, F\ccuuvc Ofﬂccr Cantonmcm Board; Ncw DCHH o
AR Ministry. omeancc,(Dcpu -.ofE\panduum)WNoxth BlockiT: h e
9. Ocpit. ochrsonncl & Training (PIC), North Block, Mew De Ini.
10. Cabinet Sccrc:tarmt Souith- Block, Mew Dc]ln S their comey e
- o, 14/CM/2007(I-) dalcd 22.3.2002,
Yo 0F Division: (MHRD) ’
s '
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LIBRAR TG -

 ——t

{2) ‘Librarihg oy s, 1400-40-1600-
o quxygﬁcaleigg;<5072300~60f2600
(5) Liveaxian .5 15:1640-60-2600-
Lenior. Scalio "15.29000
(c) Librarion . .2000-60-2300- Rs
o loction Scalev78w3200-100-3500
" B . . .

R—"'SSOO“'IV‘S—QQ.O(}_ 7
R 6%500-200-105 3

ST500-250-120007
2. In-COHQiHUatioh;of ﬁhp above, following points are mace
in ququthgnsur?“that theré is no wrong Interpretation or
'misfi”tefﬁfctationioiﬁthc decisions of the Govermment on
fCCOmeHOQtiop;_Qfﬁthe‘Vth Central ray Commission:.. ‘

() Zeaching allowance/Spectal A1) owance

Inview.of “the recommendations of the
s dccepted by the Govelmrent,

bolished1W.egf.' lﬁlﬁl996vi}a. the date of implementation
he revised pay scales. "Yurther, the special allowance
OmiSDiblpftqﬂyiqeﬂprincipal/ﬂead-Hdhtcrd Szcondary School
1?9[§tﬁnﬂQTquliUHGd¥w;c;f,W 1.1.1996," liojlever, the
?lﬂclﬁals“ﬂxll'qodﬁ;nucfto,drawuthe special sllovance of
MngO/rip‘msﬁuqhdiu”' eclolon oftho vaerﬁmant on . the
-,¥QCOmHCDdeiOn}pfwth';pay Comnivsion to enhance this allowanse
‘tuﬂ&,3QQ(§_pﬁm IR o ‘

Fay Commnilss ion
Lhe teaching allowance stands

(St

Pl

NS ) (“ [N

) [,
b

(11). Tastdercy paried:

e
B +

‘oo propdsed.dmprovement i n
L Do nn 2ng.senlor.iscele 'for schoo
2Y the PayvCormiaaion''in the -

o
1

the residency period i
1 teachers has been mace
context Ofﬂﬁ'géneral-hsspred“ =
gireer Pragression(ACK) ‘Scheme 16 comtndeg. for Conpo ] R
" Governiren - ¢inployeedy’ The Government 15 still examining the
pFQDOﬁQQ'RQP.SChGMQManG;nQ dGCiSIOh”haS'becnktakcnvuith
Fegard o the dmprovement in repidency pericd proposed for
School tCQChQrSfJ‘ItTISV.ﬁhcrdfbféy'Clérifihd Ehat the ewistins
provivions for'grant! of senior scale aud scleclion sonle el

‘Contiuuu‘ﬁﬂﬁdihg-Vf'ﬁdQCiSion of the Government.
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| 23/12/199%
organlzatton is

, 13/03/1983 and his

. The Director Gener

- Mahanldeshalaya

An applica tidn“prayxng

Shillongﬁllf

al of | Bssan

2a™ Feb zoo%.

revised scale of pay i- @

pated:

Sub
Rs.5500- -125-9000 as ganction 'py the Cab:nbt
under ACP scheme ‘along with arrear benefits
Ref assured careeX PLOgIOSSlon scheme lﬂtﬁoducndgby
... ikhe! Govt. of Ind:a publlqhed through the mlnlwtri
U pf pers sonal, public Grjevance = and pcn31on
(department’ ‘of ‘personal and PRG) vide memo | 1o |
33034/1/97 goT (D) dated 09 August 09. ' |
SLx,
. Most respectfully ~nd humbly we beds ro state the
following  few 1ines  fo¥ fFavour of youx kind
cdnsideration '

;hp apollcant HNo. 1 was
and his lengtn
14_ycars
The appllcant No.2 wds
15/04/1989 and his length
organlzatlon is 17 years

The applxcant No .3 was

lonth

organlzatlon is 28 years.
. i

The appllcant No.4 was
40/04/1965 and his length
organlvatxon ig 41 years.

The appl;chnt o .5 was

23/11/1955 and his
ig 21 years.

1angith

organ:aatlon

The applicant No.6 was
8/01/1986 length
organlzatlon is 18 years.

and  his

“The- applxcant No .7 was
21/04/1996 and his

organlzatlon ig 26 years.

Mo .8 was
length
&7433}‘:.) . 5 .

. The appllcant
29/09/1986 and his
opganlzatlon is 14

f
b, 1

eeri'ifiaf: A teus coPY
e B

Advocalf ‘

,of .

"of

of

length

I .
i .
ordel dated
this

appo:!.n’r ed by an

service in eslteen

|
|
aﬁbointed by an order $ated
of in this eSteen

service

appointcd by an orderédated
of - service - in .this astoem

|
!

aoﬁolﬂtcd by an order
service ln this esteen

appointed by an order dataed

sarvice in this iteexed

appointed by an ordeas datad
Lf service in this | esteein

abpolnted by

of service  *
appo;nLed by an orﬁfr dated
of qorvlce in thi asteanm
l
;
2 !
[ a‘\;‘/

dated

'l' ﬂEI!{IﬂV BE G
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eefiified !U fo tru

-

7he applicant Mo.9 was agpo1ntg& by an order dated
23/06/1532 and his length of service in this ‘@stecm
organization is 14 years. ‘ ' !

The applicant Ho.10 was appointed, by &and O‘ﬂuL
dated 24/06/1990 issuved by DGR and  his lenglh  of
service in this esteamad otganization o LG yaafﬁ,

H

The”*GQvtL' of India c;rculat@u a sacheme . through
office,:némorandum vide memo No. 35034/1/87 FS“” {D)
dated Y9 August publlghcd through tha mlnluhav oF
oer'bnnGT public grievance and ‘pens sion (Deparfment af
porsounel and TRA) in the name and® style the @ gsured
careex Log1e351on schenie’ for the Central?d Govt.
ﬁanuYGO“ has been introduced by the Govt of TI
Lhe recommendation of the Fifth Central pay conmission

+& deal. with: the problem of genuine stwgnatlbn and
hardsnlp aced by the employees due to lack of adequate
mromotlondl avenues. We have been cempleted More than

('.l'l & On

- : . ; . N

12 vears of continuous qualifying sexviee 1o thisz
S optoam organization. : ' o |
o i

A news caption reported in Lbo;)Sangna1 exprass’

on 20/3/2002 from which. we come to know that bab-nep

has approved - the grant of revised senior scale and
Je¢ectlon scale for the primary school ‘teachers| w.e.f.
January- one 1996 in Jubatltutlon of the scale already

sanctiocn - to them. The _said senior scale undh RCY
scheme is 5500-9000 which is yet not pald to us.

s
" The beneflts of revised pay scale under ACP schema

is applicable to all the pghool teachers omploynd by
the Central, Govt. in Union anrltorles 'uﬁﬁ cthex
autonomous bodies sponsored by the Central Go

aftor released of Rs. 1831.20 Crore by the Centyral Govt.
for revised pay scale and dearness allowanheylor.all
typoﬁ'df primary school teachars, you allowed the cother
teachers of the A R.- Schdol “to draw -the said| ravisad
ocale'oF'pay excluding us..The entry scale Gf by with
the co‘ sponding scale as revised and selectiqr

ple

of pay are given hexreundex.

Entxy_scaleA 4500-125-7000.

‘Revised scale . 5500-125-9000 - (After completion of

. 12 years.)

~ Selection scale - 6500-125-10800 (After complation

of 24 years.)

Theab@nefit of revmspd pay scale in thc q:adn of
Rg, 5500 ~125-9000 per months undexr ACP scheme 38

-prevcntLV' drawmng by the other teachoers of . tha A R.

schools but this applicants are dcprlved. vh%ch iz a
hogtile . discrimination. This a1f£cventlat17ﬂ/

Ll (fi'.)_i)i}

Adwcaw

. Even,
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)

B i

e b

classification is not:based on intélligible criterion?

BEarlier also we approached you individually but

our individual  Pprays somained  diatant. ory onliy.
Therefore the _ following ﬁpplican“s‘ decided Ito
app:oached‘ you'l by this Joint applicatioh éﬁd
pa;ticulaxsf\information regarding Following incumb&nﬁ

is annexcd herewith (page Mo.3 & 4}

3

It 1is therefoxe prayed to. you to .grant/pay- Ehe

said revised pay scale with all arrear doe to this

applicants.

: . A ,
The_applicants as in duty bound shall ever pray.

-
—

. ' vours faithfully,

1. Mr. Bitanh Ke. Deb.
2 .Mr. Madhu Prakash_Godiyal

{
i
(-
i
i
|
:

' 3 .Mr. Raj Kumax Thakux
4 .Mr. Hukam Chand Sharma
5 .Mrs. B;va Talukdar' e
"6 .My Salil Kz. Choudhury
4 Mrs. Swapna Dey. BRI
8.Mx. Mridul Kar. Pur):ay.astﬁa.
p .9 .Mrs. Geeta B. ‘
10 :Mr. Shaisuddin‘AhmedJ
- iE , . E
|
v
|
|
l
3 i N
' '1; '
!




R .
o B A - - .
' - v B .
. R s . . . ., ' . c-
E . U R R N rooows h 3

TNIPAL AnMINISTRATIVE TRIBUNAL SR
) ‘UWAHATI BENCH T

et e e =

UL gt Appllf“at i un No. 95 of 2007 . o ] ']
‘ ' R B |
' ] :

|

[ VPURPORELINEPUNCISE

site of Order: This, the 3rd day. of May, 2007 .
VTCE CHQIRMAN

L HQN'BLE[MRJ K.V, SACH I)ANANDAN‘

%Weaktwbt

b 04 APOL - . |

. ' : ‘ . . o ‘I

EEp MthUJPIdkdbh Godiyal ' o .
3/0: Late Chrl-HarshpaLl Godiyal ﬁ
J Teacher, 34 Assan leles ;
|

G

r.
c/0 99" APO. g o
‘ o Do

MT . Rd]kumar Thak
Latce Shri Slnqheshwar Thakur : T

oL eavher, A% am rifles |
s 99 -A’PO., S S . S B ‘
anum Chand Sharma

/(. Late’ ‘Ram Lok” Shdrma

sl 1cacher, 34 Assam Rmfles‘ _

I® AN 99 ,APO_

S, Bilva Talurdar ) o (
, ‘ o .

ESVASE 'Lafe Hari Dbhar
"pitles

dr reacher, o3 Assanm
O Y g APO. )
wa . Salil Kr. chioudhury ‘ ' : ) J
5/0: Late K. R oChoudhury S
Jr. Te&(hxl, 23 Asean pifles
U/0 99 APO o o e T ,
Mrs. ‘ngpna Dev SR
.D/0: shri Rapbindra Ch. Dey T
Jr. Teacher, 7< Assam leles S
C/0: 99 APO. ' ' o
M. Mnldul Kar purkayastha
5/0: Late Gopesh Kar purkayastha
sr . Teacher, 1.7 Assam pifles
o o S L0 rue cop# T
i o - RS L Lo . . ) N
o S T @kﬁﬁw : .
e e
: - - . 5
§ - ' 3 )l !
A .




*15.~Gevrﬁfﬁ. .

WO Mr. o Vidhya i Dharan
Mh'.‘reurﬁiﬁg fG-A;san\lxlilc X
ERFAC RN R AP,

V(. wr. Shaisuddin Ahmed
$/0: Mr. M. Udin Ahmed _
cd ”eécher, 34 Assam rRifles”
/e 99 .APO.

Sudvocate Mr. Hara Gobinda Boruah.
—'VequS -

I The Unlon of lndla
-*'pxe~cn& ed by the Sccretary
to the oovernment of India
winistry of Home Affdlrs
é&rﬁu Brock, New Delini

L p o
3. ‘hu Dire ctor Genera; of Assam Rifles
hdnldeshalaya ‘shillong-11. '

4 The’Commahdant
SV N N Asaam RifleS
C/U: 99 f

The (ommandant
U/A' 34 As:am ‘Rifles
OO 99 APO

s v
LiThe Cohmaﬁdant‘ . ) ) :
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of0r 99 ALO ' : -
: ’ Respondents.

By Mr. M. U. Ahmed, Addl c.G.s.C.
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SACHIDANANDAN, K.V., (V.C.):
Abl;the'Appllcantb aLe.Jr.
f eervice

i ies. Accordlng Lo tham their length o

nore ‘than twelve years and Appllcant No.4 is on t

Vi rge of retlrement As  per
of India, Ministry

Progression Scheme jof Govt.

pw,jon“el,i Publlc Grievances

Coevral Gevt Clv;llan employee

—

Lﬂvlal upgradatlon on Ompletlon of

Cpaney foqffyears of regular service 1
: N .

event, of no regular promotion in the grade.

vhie

that the benefltS'

,dlicdntS*averLed in the O.A.
N

asedrpEy:5cale under ACP scheme is ap

S ‘ .
rthe sphool tedchers employed by
3A Unlon lerrlLOLleb and other autonomoﬂse bo

Accordlng o,

al Government

sponsered by the CenLr

eachers of the Ai

Applicant&,gthe other school t

Rifles,sﬁhools are allowed to draw the revxsed

scale under the ACP Scheme but the Ppr

Feache:s of Assam

is

and Peneipn all ¢

s is to Dbe granted {wo

in the giadeL

present_Applic

he

o ‘AssUred Carg#r,

Qfﬂ

‘he

v

rwelve and

in
The
of

pllcable to

the Central Gont.

jles.
‘the
s.samnm
“pay

ants




are deprived of the said benefits which is a hostile

discrimination. This differentiation/classifieation
is not based on‘intelligible crite:ion. According to
. - - . " R i ( -

them, since all of them have not availed any kind of

promotion diring their 'service tenure and having been

completed‘mote_than twelve years of regulsr service{
they are"entitled to the.‘benef;t of ?financial
‘upgradatlon All the Applicants have filed a ]01ﬁT
representation on 24.02.2007 to the thlrd Respondent

(Annexure-C) ventilating their grievances but to of

Iy

no avail.tAggrieved by the inaction on.the part ol

w

the Respondents they have filed this O: A. hnder Rule

4(5) (a) of the CAT (Procedure) Rules, 1987 seeklnq

" the following relief:~

.- “It is prayed that ' your honour would -
' gnacipusly be pleased to direct the
. respondents to = release/pay to the
“applicants the benefits revised pay.
. 'Scale i.e., 5500-125-9000 under assureg
! career progression scheme with all
" arrear benefits as introduced. by the
Govt. " of India or to .direct the
respondents to declare the service of
: the. applicants is qualified for the said
beneflts_.as specified in para 7 after
'4hearing the  parties and ‘perusal of
- records.”

1

2. I 'ﬁave heard Mr. Hara Gobinda Boruah,

learned"counsel “for the Applicants. Mr. M.U.Ahmed,

»
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DIRECTORATE GENERAL ASSAM RIFLES

'ORDER

a

. 14017/GS(Edn)/ST/2007/ /089 : R . Dated. ©9 A:gg 2007
'g(’ o * ORDER BY'IC-23039Y LIEUTENANT GENERAL PARAMJIT SINGH; |
! - AVStA, VSM, DIRECTOR GENERAL AESAM RIELES IN THE CASE]

OF MR BITAN KUMAR DEB, JUHIOR TEACHER AND OTHERS

1. | have carefully considered the representation dated 24 Feb 2007 submitted by Mr Bitan
Kurnar Delr and others in deference tc the leamed SAT, Guwahall Bench order dated 03 May !

2007 in OA No.95 of 2007. !
2. Whereas, in the Assam Rifies no categ:.r.y“-."-f Primary School Teacher (PRT) _existsv.
The category of teachers in the Assam Rifles are as under - '
(a)' Senior Teacﬁ'ér. o : ‘ : SRR N
'. (b) J_unidr Teacher. i | o

5,

(c)  Hindi Teacher.

3 Whereas MHA vide letter No.l.27013/35/99-F. IV dated. {08 Jun 20077 has placed
W‘!’each\emin«the_r,ev,igé‘d pay scale GI"RE4500-7000 wef 1-1-96 Further. MHA vide letter

. No.lt.27013/35/99-PF.IV dated 103 Jul 2002/es placed only_those {Senior_Teachérs m thel

- {revised pay ccale of Rs.5500-9000 who are Graduar: + 8.Ed. All others categories of Senior

Teacher are placed in the corresponding revised pay scale witheut any upgradation.

4, Wiereas, Mr Bitan Kumar Deb and clhers teachars have received ACP (Assured
Career Progression Scheme) “as under - "
[ Ser | Rutk, Narme | Educar- . Cale” | of (G RGP on ] Gtd 2% AGP
No - lion © | appointiment | completion of 12 yrs i on. :
. - |Qualifica- | - !of feguiar service completion |
! | tion ' S _ of 24 yrs of |
'f ‘ ' |- K reqular
(), 2 - () {4y (5 |
(a) [Mr Bitan| BA 123-12-21 Y Gtd 1Y ACP wef 23)] -
| Kumar . o 1Dec 2003/in the scale ,%
Deb, Junior i . lof pay Rs(6000-150 - | .
Teacher o {78U00) vide" DGAR :
j SR , 1 i letter No.1.14017/20/ g
o ) © - AJYACP2004/359 - dt i’
S T ce 10Jun 2004, !
L 2-

£ CGPU

v b

.' @ertifiz;;\% W\

/Adwca‘e



-2- N
(1) (2) @ . @ | ) (),
(&) [Mr-  Madhu | BA 18.04-39 | Gd 1" ACP wef (15| '
- | Prakash ' Apr 2007%in the scale | «
| Godiyal, of_vpay Rsf5000-150-] |
Junior 1800C/-1 vide DGAR|, ~
Teacher . | letter No.1.14017/20/ | |
: - A-IJATP/2004/359 dt | ¢
USSP SOOI S . e 10 lun 2001{__‘_“_ .-‘__J._‘....-....-. e
(c) | Mr Raj Kumar | B.Sc | 1305-83 | Gtd 1% ACP wef (08! | Board
~ Thakur; Junior : {0899 _in the scale-of | préceedings
.| Teacher pay . _ R&5000- 00-1503 { for the grant
- {80007 } vide DGAR of 2" ACP is
. letter No.1. 14017/ - ,m progress.
* | GsEdnyacPmosr |
1340 dt 04 Jul2005.° || i
(@) M7 Hukum | Matric” with | 28-04-85 iGta TTACP wef [09F () Otd 2™
i Chand Basic 08-99_in the scale- of ACP wef 09-
Sharma, Hindi | Teacher pay R5.5000-1507| 08-99 in - the |
Teacher “Trained | 8000/Z] vide - DGAR |'scale of -pay
' : o letter No.1.14017/ Rs 5500-17%-
i - | GS{EdnyACPT/OS/ 'gooo vide
| -1 340 dt 04 Jul 2005. DGAR letter
No 1.14017/G
S(Edn)/ACP/ -
A : T105/340 at
3 IRV S R 04 Jul 2005.
(e) |Mrs. . Biva|BA 25.41-85 | Gtd 1% ACP wef 09(-.
.| Talukdar, : 5 | 08-99}in the scale of
Junior pay —_ Rs.5000-150}
Teacher |BO00A) vide DGAR
letter No.).14017/20/ | »
A-iI,’ACP/2004[359 dt
S b 110 Jun 2004, ]
() | M Salil . Kr | Pre- 11.01-86 | Gtd 1°' ACP wef [T14! -
Choudhary,. | University : ;01'2"‘0ﬁ]m the scale
Hdunior - 0 ' i pay Rs/5000-150]
"T.eacher @000/__} wde DGAR
letter No.1.14017/20/
A- Fl/ACP/2004/359 dt
" - _ L e 110 Jun 2004, .
(@) | Mrs Swapna | BA - 21-04-8¢ | Gid 1T ACP wef{09-} -
: Dey, Junior - fOB"QQm The scale of
Teacher i pay _ Rsi5000- 1507 .
; ﬁm vide DGAR
T E letter No.1.14017/20/ -
L A- H/ACP/2004/359 .dt !
110 Jun 2004, '

L3
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et B e ettt e e sy e nedegey, SRS E e Y
. — - :
g 'i
() 1 ey ey Ty (6)
(h) 1 Mr Mridul Kar | B.Com | 28-09-86 Gid 1“ ACP weffOQ- - i
Purkiyastha, | - o [08.99.3n the scale_of i
Plunicer ! pay - Rsf5000- 1507 :
! Teacher i BO00/-) vide DGAR . o
; - | letter No.).14017/20/ .
| i AACPI2004/359 dt
b 140 Jun 2004, |
() . | Mrs Geeta B. | BA 23-06-92 | Gtd 1% ACP wef 234] -
Jumiar . ~OC*D-4 tin tlae acale uf .
Teacher ‘pay -~ Re.5000 :150J E
s 18000/- vide DGAR
letter No:1.14017/ |
© | GS(Edn)/ACP/T/OS/ | .
3400104 Jul 2005, o
& M T T IBSc | 24-08'50 [ Gtd 1" ACP wef {24 | - |
Shaisuddin | © . {06-02}in the scale of | -
Ahmed, b pay’ RSTSOOO 150.} ) |
Junier | (80007} vide . DGAR |
Teacher e latter No.1.14017/20/ :
| ' 'A-II/ACP/2004/358 dt
0 | [10Jun2004. =
Whereas, tr Bita.: Kumar Dels, Jusior ieacher and olhers are not B. Fd qualified anc

ave accordingly been granted ACP as per theair iength of service in Assam Rifles.

r therefore di‘cr' that the 'e-plesun glion dated 24 Feb 2007 submitted by Mr Bitar

%gyto- v

e N“""i"" R

Mr Bitan Kumar Deb

) Junior Teacher

14 Assam Rifles
Pin-932014

Clo 99 APO

A

Mr Madiu Praksgh Godiyal, -

Junior Teachet
34 Assam Rifles
Pin-932034

Clo 99 APO

urnar Deb and others be rejected as it lacks merit and substance.

i
o

o
‘I

‘:'/':"

o

(Paramyt Smgh)
Licdtenant General -
" Mirettor (3enerat Assam Rifles

for your irformation please.
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MrRaj Kumar Thakur, - -'do:

Juniar Teacher
.4 A¢c»~ v Rifleg

Pin-932034
Clo 99 APO

Mr Hukum Chang Sharma, - ~do-
Hindi Teacher :

34 Assam Rifles

Pin-932034

Clo 99 AF’O

Mre Riua TalieAar, . - Sala™
Junior Teacher

23 Assam Rifles

Pin-932023

! C/o a0 APO

LR v.:nu:..l.,-v- e ity .
-Junior Teacker

25 Assram Riflca

Fiu-923z0z2s

- Clo 99 APO

Mrs Swapna Dey. - -do-
Junfor Teacher - -
22 Assam Rifles

' Pin-932023

Clo 99 APO B

Mr Mridul Kar Purkayastha, - .do:

{ Junior Teacher .
17-Assam Rifles

 Pin-932017

{;C/O 99 APO

‘Mzs Geeta B, ! - -do-
Junior Tcacher. -

6 Assam Riflcs

Pin-932006

C/o 99 APO

Jl\dr Shn.».uddm Ahmed, - -do-
}umor Tcacher

34 Assam Rifles

rﬁ;m-9320~34

CJ"./o 99 APO
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'\ , b BEFORE THE CENTRAL ADMINISTARTIVE TRIBUNAL ?:“: =
/ GAUHATI BENCH . RS
T
1 <
X 3
IN THE MATTER OF : -5
0
O.A No.301/2007 %{E
Shri Bitan Kumar Deb, Junior Teacher ‘\*\r\
and 09 others '
. | VU PO PRUPTTS IOUTTO Applicant

- . Versus -
Union of India & Others

R Respondents

: y
IN THE MATTER OF :

{ .

N

Written statement submitted by the Respondents #:. .

WRITTEN STATEMENT

The humble answering respondents
vsubm'it their written _statement as

follows:

1. (@ That | o T T son of e

‘behalf bf all -the respondents in the above case and | have gone through a copy

- .

I el

of t\he application served on me and have understood the contents ‘thereof.
Save and except whatever is spécifically admitted in the written statérhent, the
, contentions and statement made in the application may be deemed to have

‘been denied.

(b) " That the application filed is uhjust and unsustainable both on facts and in

jbo/7 law. .
e - 1\ . M

o cfie 1 (ger @ oh)

€0 1 ( Adm & Docu) K

CTIHQRMTRY /T e | » o d
Mroerirare tenepal Aszam Vig (/] R | -

R sty 793011 WWJ ﬂvf«
, H

bt ma 70361

- Addl. Central Govt. Standing Counsel
Guwabhati Bench (CAT)

p )
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(¢) That the application is also hit by the principies of waiver estoppel and

acqui‘escence and liable to be dismissed.

?

(d)  That any action taken by the respondents was not stigmatic and same |

~ was for the sake of public interest and it cannot be said that the dlecision taken by

the Reépondents, against the applicant, suffered from vice of illegality.

2. Preliminai'v Obijection.

(@)  Since Central Administrative Tribunal is not excercing fhé appellate power

s/ ‘ t

whgreas_exercising the power of judicial review of Higher Courts in relation to

service matters of the Central Government Employees. The power of judicial

review of a Court does: not enable the Hon'ble Central Administrative Tribunal to

interfere with pay scales of Central deernment Employees. In the instant

- Original Application it is pertinent to mention that it is pertaining to revised pay

scale wherein decision has to be taken by the Executive Wing of the State.

(b)  Moreover, - merely enough length of ‘service in particular post (12 &

24 years) is not sufficient to get Assured Carrier Progression under the present

scheme in addition he should have meet other requisition viz . CIVI| quallflcatlon

bench mark.

o

(c) Comparatively the granting of financial up-gradation under Assured

Career Progression ‘scheme to the applicants on same footing with other

Teachers of Assam Rifles and Central Government aided school and teachers of

Kedriya Vidhyélaya are impermissible since the terms, conditions and education

qualification are different in each post and orga‘nization'. '

4

& Tl Ligrer gedm JﬁL
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@)  ltis further brought out to kind noti ethat%% ppl??@%hn Bitan Kumar
wahau Bench

Deb,” Shri Madhu Prakash Godiyal and Smt Swapana Deb have later
approached the Hon’ble Central A-dministrative Tribunal by filing OA No 23/08
making the same prayer. There applicants‘ have made a false subrniss_ion

- regarding non-filing of any case during the pendency of this Original Application.

However, the said Original Applioation was disposed off vide C'ouv’rt Order-

dated .10.04.20'08\ with: direction 'to.,_ the respondents to re-consider_ the entire

, | matter in the present prospective/ on the grounds set-forth in ’rhe present Original :
. Application and pass a reasoned order/grant them nece_ssary relief as vyould be
due and admxssrble under the Iaw expeditiously The respondents may
constitute a Committee ( may be assocrating educationists engaged in admrssron
of anary,School/HighfSchools/Higher Secondary schools) to examine the

matter (including the questing of re-_casting the slaffing pattern of lhe teaching |

| sta‘fl) and the Committee may give per’sonalfhearing to the teachers, who are -

approaching. this Tribunal time and again. - -
. . N

Accordingly, Al'ssam Rifles has constituted‘a comrnittee'.in consultati’_on .
with Ministry in deference to the Hon'ble Tribunal Order dated 10. 04. 2008 duIy
‘considering a healthy personnel management as well as upward revrsron in
salary to the lower classes teachers with change of time. The prayer of the

instant Original Application is also being considered by the Committee while in

/

srtting for review. : ‘ A

‘r&fm—«—r—@we ‘*‘N— h\
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Brief facts of the case: which may be treated as an integral part of the Written

’

Statement.

At the outset, it is elarified that in 'Assam Rifles, only three categories of
teachers exist i.e, Senior Teacher, Junior Teacher and Hindi. Teacher. All
cate‘goriee of Assam Rifles teachers were enrolled as per the Gazettel of India
Notification No 10 dated 07 March 1981. The applicant Shri Biten Kumaf Deb
was initially appointed as Junior Teacher against the vacaney of 21 Assam Rifles
with effect from 23 December 1991 in the pay scale of Rs. 1200-30-1560-EB-40-
2040/; pfn vide this Directorate appointment order dated 31 Jyly 1992. Pay scale

of Junior Teacher as mentioned in the appointment order was accepted by the

applicént and he joined duty on 23 December 1991. Further pay scale was

revised vide 5™ Central Pay Co'rn,njissien to the pay scale of Rs.4500-125-7000/-
pm wef 01 January 1996 Vide Ministry of Home Affairs Iette_r dated 08 June 2001.
the Assured Career Progression Scheme (ACP) has already been granted tc; the
applicant in accordance with pr_ovisions specified vide Government of India,
Ministry of Personnel, Pub|ic Grievances and Pensions (Department of
Personnel and Training) office memorandum dated w the

pay scale of Rs. 5000-150-8000/-pm wef 23 December 2003 after. completion of

12 years of regular service vide this Directorate letter dated 10 June 2004.

The petitioner is claimifig for revised pay scale of Rs. 5500-175-8000/-

under Assured Career Progression scheme after completion of 12 years of

" regular service which is the pay scale of Senior Teacher. The revised pay scale

’mq"m.e%—b O 4

of Senior Teachers having Graduation and B Ed qualification is Rs. 5500-175-

-

900_0/- pm wef 01 January 1996. Further it is brought out that the authorization of

teaching staff in each Assam Rifles battalion is as under:-

Ve =

1l (Adm &

Docu}
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(a)  Senior Teacher - 01 aw‘;&;;n |m j

(b)  Junior Teacher - 02 o

(¢)  Hindi Teacher - 03

Photocopy of Gazette of |nd|a No’uﬂcatuon No 10 dated 07 March 1981 is
attached herewnth and marked as ANNEXURE R-1.

Photocopy of appointment order issued Vvide this Directorate order No.A/
V—A/91/BK[5/Persl9§(a) dated 31 July 1992 is attached herewith and mark‘ed as
ANNEXURE R-2.

Photocopy of Ministry of Home Affairs Iettor No.li.27013 / 35 / 99-PF. IV
dated 08 June 2001 is attached herewith and marked as ANNEXURE R-3.

Photocopy of Government of India, Ministry of Personne!l, Public
Grievances and’ Pensions (Depgnment of Personnel and Tréining) office
memorandum No 35034/1/97-Estt(D) dated 09 August 1999 is attached herewith

. and marked as ANNEXURE R-4. |
4. ltis fuﬁher submitted that with the impleme-ntation of 6" CPC report, the
applicants are granted salary per'month as shown hereunder:- |
(a) Shrj'Bitan Kumar Deb Rs. 28,321/- PM
(o)  Shrimadhu Prakash Godiyal ~ Rs. 28,154/~ PM
(c)  ShriRaj Kumar Thakur Rs. 28,927/- PM
(d)  Smt Biva Talukdar Rs. 29,684/- PM -
(e)  Shri Salil Kumar Choudhary Rs. 22,270/- PM
(f) .zpfgSwapana Dey Rs. 28,831/- PM .
(g)  Shri Mirdul Kar Purkayastha Rs. 31,325/- PM
(h): SmtGeeta B - Rs. 27,371/~ PM g
(i) Shri Shesuddin Ahmed Rs. 29,747/- PM '
(). Smt Shali Kumarl Choubey Rs. é8 771/- PM
1?::,: équu) q“_h:g relevant pay slip are attached herewith and marked as ANNEXURE R-5 (a)

i\ e oew T, A
pV\rorare Genatal Asmnoa__ym ()- b

- Whillony TO301)
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5 That with regard to statements made in paragraphs 1 to 2.3 of the Application,
the answering respondents beg to state that the same is a matter of record,

however the applicants be put to strict proof thereof.

6. That with regard to statements made in paragraphs 3 to 3.1.of the Application,
the answering respondents beg to state that the benefit of revised pay scale
Y,
under Assured Career Progression Scheme have not been denied to the
applicants and all the applicants who filed the instant Original Application have
already been granted 1%t Assured Career Progression Scheme in the pay scale of
Rs. 5000-150-8000/- as admissible to the applicants after completion of 12 years
of service in terms of Government of India, Ministry of Personnel, Public

Grievances and Pensions (Department of Personne! and Training) - office

memorandum dated 09 August 1999 (Annexure R-4 refers).

7. That with regard to statements made in paragraphs 3.2 of the Application, the
answering respondents beg to state that Assam Rifles teachers are not governed
by Hur‘na‘m Resource Department, Department of Education and Assam Rifles is
governed by Ministry of Home Affairs as published vide Government of India
Gazette Notification No. 10 dated 07 March 1981(Annexure R-1 refers) and
accordingly pay scale have been fixed based on the existing Rules. Moreover
different Central Police Organizations and Government departments have

different task / role, rank structures, pay scales and are not comparable.

8. That with regard to statements made in paragraphs 3.3 of the Application, the
answering respondents beg to state that each and every aspects of the
representation dated 24.02.2007 submitted by the applicants in accordance with
“the directions of OA.95l2007 have been considered carefully in accordance with
Ministry of Home Affairs letter dated 08 June 2001(Annexure R-3 refers) and letter

@o e 1 (LT 7 T

| (4dm & Docu)  dated 03 July 2002 and based on policies issued on the subject and rejected as it
'- 'r?::r"‘a cawT rrt*-:. 2
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Photo copy of Ministry of Home Affairs letter No 11.27013/35/99-PF, |V

dated 03 July 2002 is attached herewith and marked as Annexure R-6.

That with regard to statements made in paragraphs 4 of the Appllcatlon the

answenng respondents have nothing to state as the same pertarn to the
jUI’lSdICtIOl‘l to entertaln the present application. However the answenng
respondents -beg to state that the-appllcatlon is unjust and unsustainable both on

facts and in Law.

" That with regard to statements made in paragraphs 5.1 of the ,Application, the

answering respondents beg to state that the revised' pay scale of Rs. 5500-175-
9000/- has been denied to the appllcants since thnlstry of Home. Affalrs V|de letter
dated 03 JuIy 2002 (Annexure R-5 refers) clarified that onIy such Senior Teachers
of Assam Rrﬂes may be placed in the hrgher scale of 5500-175-9000/- whose
Recruitment Rules prescrrbed minimum quallflcatlon of Graduation plus B.Ed at
par with TGT of Central Government All other categories of Senior Teachers of
Assam Rifles may only be placed in the oorrespondmg revrsed pay scales without
any up- gradatlon Hence the pay scale of Rs. 5500-175-9000/- is' only apphcable to
B.Ed qualified Teac':hers vide Ministry of Home Affairs letter‘dt 03 July 2002

(Annexure R-5 refers).

That with regard to statements made in paragraphs 52 of the Appllcatlon the

~

.answenng respondents categoncally demed the contents of the appllcants belng

false and baseless All appllcants in the instant original applrcatlon have been

granted 1 Assured Career Progression scheme after completion of 12 years_ of

r“\ -. .L\ -
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regular service as introduced vide ‘Government of India, Ministry of Personnel,

Public Glrievances and Pensions (Department of Personnel and Training ) office
Memorandum dated 09 August 99(Annexure R-4 refers) in the scale as applicable

to the Non B.Ed teachers of Assam Rifles. g

That with regard to étatements made in paragraphs 5'.3'of the Application, the
answering respondents beg to state that the conten‘tion of the applicant is incorrect
and baseless. The applicahts be put to strict proof thereof regarding release of
Rs. 1831.20 crore by the Central Govt. and the details of teachers of Assam Rifles
who have been aIIOV\;ed to draw the revised pay scale. Further revised pay scale of
Rs.5500-175-9000/- under Ass‘urec':l Career Progres'sion scheme has been granted
onl-y to the Graduation plus B.Ed qualified Senior Teachers as introduced vide
Ministry of Home Affairs letter dated 03 July 2002 (Annexure R-5 refers) who have
completed 12 yéars of service. ‘Further all applicants of the inétant original
application have also been granted 1%t Assured Career Progression in the pay
scale of4 Rs.5000-150-8000)—as applicable to them after completion of 12 years of
service as per Government of India, Ministry of Personnel, Public Grievances and
Pensions (Department of Personnel and Trainiﬁg ) oﬁiée Memorandum dated

09 Aug 99 (Annexure R-4 refers).

That with regard to statements made in paragraphs 5.4 of the Application, the

answering respondents beg to state that the Assam Rifles does not come under

Human Resource Development, Department of Education Ministry. The Assam

_ leles is governed by Ministry of Home Affairs as per Gazette Not|f|cat|on No 10

80 1 (Adm & Docy),
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dated 07 March 1981(Annexure R-1 refers). Further there is no category of
Primary School Teacher (PRT) in Assam Rifles. Moreover different Central
Police Organizations and Government departments have different task / role,

rank structures, pay scales and are hencercannot.be compared.

That with regard to statements made in paragraphs 5.5 of the Application, the .
answering respondents beg to state that the averments of the applicant is
repetitive and have adequately béen commended in para 6 of the written
statement. However, it is respectfully submitted that all applicants in the instant
Original Application are non.B.Ed, Junior Teachers, t}her'efore allegation of iliegélity |
and arbitrations is incorrect. All applicants are entitled to the pay scale of Rs
45007125-_7'000/-pm as introduced vide Ministry of Home Affairs letter dated 08

June 2001 ‘(Annexure R-3 refers).

'

That with regard to statements made in paragraphs 6 and 7 of the Original
Application, the answering respondents offer no comments, being matter of

record.

That with regard to statements made in paragraphs 7.1 to -7‘2 of the
Oriéinal Application, the answering respondents offer no comments, béing
matter of record. However, it is respectfully submitted that date of appointment in
respect of the applicant No 5 and 10 mentioned in the instant original application
is different as per records maintained by this Directorate. The correct

appointment date in respect of the applicant No 5 and 10 are:-

(@0 Mr Salil Kumar Choudhary, applicant No. 5 - Correct appointment
date is 11 January 1988 instead of 08 January 1988 as reflected in the instant

Original Application.

rETfaETey o orles
Nrecturaiv | mapal Aseam Effler

Rrsta- 35011
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(b) Mrs Sali Kumari Chaubey, applicant No. 10 -.Correct appointment

date is 30 December 1989 instead of 10 December 1986 as reflected in the |

t

instant'Origiha! Ap\plication.

That with _fegard to statements made in paragraphs 7.3 bf the ‘Original
Application, the answering -respondents beg to state that lthe Assam Rifles is

governed by the Ministry of Home Affairs and all the teachers are General Central

/

Services groUp ‘C’ non gazetted and non ministerial employees™as pe‘r Gazette

18.

Notification No- 10 dated 07 March 1981 (Ahnexure_R-1 refers). The rest of the
averments are matter of records and require no comments from the answering

respondenté.

That with \regarvd to statements made in' paragraph 7.4 of the Original

Application, the answering respondents ‘beg to state that as per Restructuring

of Pééce Establishment of Assam Rifles approved vide Ministry of Home Affairs

_Ietterdéted 19 August 1993, the teachers are authorized to the Battalion only:

Fu-rther, it is respectfully submitted that there is no categdry of Prima'ry School

‘Teachers prevalent in Assam Rifles. Moreover. different Central Police

Organizatigns -and. Government departments have different task / role, rank

structures, pay scales and are not comparable with each other.-

Photo copy of Ministry of Home Affairs, New Delhi leﬁer No..

11.3015/ 3/ 96/ PF .IV dated 19 Aug 2003 is attached herewith and marked as

ANNEXURE R-7.
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19. That with regard to statements made in paragraphs 7.5 of ihe TCH

Application, the hanswering respc;ndents beg to_state that financial up
gradation un'der Assured Career Progression scheme has been granted to all
teachers as per their length of service and qualification prescribed vide
Government of India, Ministry‘of Personnel, Public Grievances and Pensions
- (Department of Personnel and Training) office Memoranc;um dated 09 August 99.

(Annexure R-4 refers).

N

20. That with regard to statements made in paragraphs 7.6 and 7.7 of the Original
Application, the answering respondents beg to state that revised scale of pay

+ under Assured Cgreer Progression scheme have been granted as per qualificaticn
and length of service of teachers based on policies and instructions issued by the
Ministry of Home  Affairs vide their 'Ietter dated 03 July 2002 ( Annexure R-5.
refers) and Government of India, Ministry of Pérsonnel, Public Grievances and
Pensions (Department of Personnel and Training), North Block, New Delhi Office
Memorandum No. 35634/1/97-Estt(D)dt 09 August 99(Annéxure R-4 refers).1™
Assured Career Progression gra'nted after ‘completion of 12 years of qualifying
service and 2™ Assured Career Progression granted after completion of 24 years

d of service.

~21.  That with regard to statements made in paragraphs 7.8 of the Original Application,
the answering respondeﬁts beg to state that the news pub|ishéd in «“The Sanghai
Expreéss”, news papey{ does not have any official at;thority‘ Pay fixation and
- Assured Career Progreésion is granted as per Government Order  issued by

Ministry of Home Affairs vide their Office Memorandum dated 09 August 99.
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That with regard to statements made in paragraphs 7.9 of the Original
Application, the answering respondents beg to state that all the applicants have
been granted 1% financial up-gradation under Assured Career Progressio’n scherpe
as introduced vide Government of India,. Ministry of Personnel, Public
Grievances and Pensions (Department of Personnel and Training), North Block,
New Delhi OM No. 35034/1/97-Estt(D) datedt 09 August 99 in the revised pay
scale of Rs 5000-150-8000 pm/-‘ after fulfilling eligibility criteria and on completion
of 12 years of qualifying service. Further, it is respectfully submitted that the
applicants are non B.Ed, Junior Teachers, therefore allegation _regardi;'ng revised
pay scale of Rs. 5500-175-9000 is baseless and is incorrect. All applicants are
entitled to the pay scale of Rs 4500-125-7000/-pm as introduced vide Ministry of
Home Affairs letter dated 08-June 2001 (Annexure R-3 refers) and accordingly all
the applicants have been granted 1* financial up-gradation under Assured Career
Progression scheme in the revised pay scale of Rs 5000-150-8000 pm/- after

fulfilling eligibility criteria and on completion of 12 years of qualifying service.

That with regard to statements mad}e in paragraphs 7.10 of the Original
Application, the answering respondents beg to state that the allegation of the
applicant that the entry scale of pay is Rs. 4500-125-7000 and revised scale is
Rs. 5500-175-9000 (after completioﬁ of 12 years) and selection scale is Rs. 6500-
225-10506/— (after completion of 24 years) is purely false and baseless hence
denied. Further it is respectfully submitted that as per Ministry of Home Affairs
letter dated 03 July 2002, only B.Ed qualified Senior teachers have been placed

under the revised pay scale of Rs.5500'-175-9000/-.and all junior teachers are

]
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entitled to the pay scale of Rs 4500-125- -7000/-pm as introduced vide Miristry

Home Affairs letter dated 08 June 2001 (Annexure R-3 refers). Accordingly all the
épplicants are granted 1* financial up-gracTation under ACP Scheme on completion

of 12 years of qualifying service and placed in the scale of Rs.5000-150-8000/-.

That with .regard to statements made in paragraphs 7.11 of the Original
Application, the answering respondents beg to state that the Human Resource

Development, Department of Education Ministry /Kendriya Vidayalaya Sangthan

Tules, terms and conditions are not applicable to Assam Rifles teachers. Further, .

Assam Rifles teachers are governed by Ministry of Home Affairs vide Gazette of
India Notification No 10 dated 07 March 1981 (Annexure R-1 refers). Moreover
different Central Police Organizations and Government departments have different

task/role, rank structures, pay scales and are not comparable with each other.

-

That with regard to statements made in paragraphs 712 of the Original

Application, the answering respondents beg to state that flrst financial up-
gradation under Assured Career Progression scheme in the revised pay scale
has been granted to the applicants as per Government ef India, Ministry of
Pe‘rsonnel, Public Grievances and Per{sions (Department of Personnel &

Training), North Block, New Delhi OM dated 09 August 99.

That with regard to statements made in paragraphs 7.13 of the Original

Application, the answering respondents beg to submit that as per Ministry of Home
Affairs letter dated 03 July 2002, only B.Ed qualified Senior teachers have been

placed under the revised pay scale of Rs.5500-175-9000/-. Accordingly the B Ed

o B
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qualified junior teachers who have completed more than 12 years of regular

.

service have also been granted 1* financial up-gradation under ACP Scheme in
the scale of RS. Rs.5500-175-8000/-. Other all Junior Teachers are entitled to the
pay scale of Rs 4500-125-7000/-pm as introduced vide Ministry of_Home Affairs

letter dated 08 June 2001 (Annexure R-3 refers). Accordingly all the
applicants are granted 1** financial up-gradation under ACP S(h:;\‘eme on
completion of 12 yéars of qualifying service and placed in the scale of Rs.5000-
150-8000/-. Moreover different Central Police Organizations and Government
departments have different task / role, rank structures, pay scales and are not

comparable with each other.

That with regard to statements made in paragraphs 7.14 to 7.15:of the Original
Application, the answering respondents beg to state that it i_s totally false, baseless
and deliberate misrepresentation of the facts to misguide this Hon'ble Tribunal
hence the same are denied. It is respectfully submitted thét each. and every
aspects of the representation dated 24.02.2007 submitted by the applicants in
accordance with the directions of Hon'ble CAT judgement dated 03 May 2007 '
passed in OA'95/2007 have been considered carefully based on Ministry of Home
Affairs letter dated 08 January 2001 (Annexure R-3 refers) and letter dated 03 July
2002 (Annexure R-5 refers) and on policies issued by the Administrative authority
and the representation was rejected as it lacks merit and substance vide this

Directorate order dated 09 Aug 2007.
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That with regard to statements made in paragraphs 7.16 to 7.18 of the Original
Application, the answering respondents beg to state th.at the contention of the .
applicant that the order. passed -by' the respondent authority is arbitrary,
unreasonable and injudicious is categorically denied being false and baseless.
Rests of the averments in this para of the original application are nothing but the
repetition of earlier paras and our reply to averments in para 6, 21 and 22 of the

written statement and the same do not call for any reply.

That with regard to statements made in paragraphs & to 8.1 of the Original
Application, the answering respondents beg to state that the applicant Shri Bitan
Kumar Deb, Junior Teacher and others are non B Ed qualified hence they are not
entitled to get the pay scale of Rs. 5500-175-9000 and have accordingly been
granted 1% Assured Career Progression in the pay scale of Rs 5000-150-8000/-pm
as per their length of service in Assam Rifles. Further it is respectfully submitted
that each and every aspects of the representation dated 24.02.2007 submitted by
the applicants in accordance with the directions of Hon’ble CAT judgement dated
03 May 2007 passed in OA 95/2007 have been considered carefully based on
policies issued by the Ministry of Home Affairs and rejected as it lacks merit

and substance vide this Directorate order dated 09 Aug 2007.

That in reply to the contents of para 9 is the submission of the applicant  and

\

the same do not call for any reply.

That with regard to statements made in paragraphs 10 of the Original
Application, the answering respondents beg to state that the same is the prayer

clause and does not call for any comments from the answering respondent.
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32.  That the averment made in para 11 ] 14 of the Original Application being formal

\_

. . . ’ _ . " . N
submission nc comments are made by the answering respondent.

’

That in view of the fOacts mentioned hérein above it is humbly prayed that

‘ the present Original Applicaﬁbn is 'not bonafide and is not legally sustainable and

4

T  isliable to be dismissed with cost.
, o )
VERIFICATION ‘
| ...t‘..*t.%f’\..!‘*“’"‘fﬁ‘ﬁ?!f_ ........ b W
u‘ ..... ‘-s\"‘&\ ............... ~ '|‘\ ...... aged about L‘q_ilears r/o
Laitmukrah, East Khasi Di'strict Shiliong working as

/

the ansivering respondents and 1 have been authorised to file written statement on

behalf of respondents do hereby verify that the -statement made in paras

2,50k3,lehle, 12024, 26  are true to my knowledge and thdse of the paras

L_, ) being matters of record aré true to my information derived

there from which | believe to be true'and the rests are my humble submiss-ions :

before this Hon'ble Tribunal.

And 1 sign this verificatiori on this 1§ ™ day of _D << ~2008 at Guwahati.
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Subject:- THE A AGSURE D CAREER PRO(?RLSS[ON SCJ {LME: FOf
' THE CEN FRﬂ.L GOVLRNMEI\H CIVILIAN = MPLOVLES .

T he Fifih Central P.w L(nnmlssmn in 11% Report has made certaiu recomt
wlalmg o the Assured Career Pru;_,rdsslon (ACF) Scheme fnr the Cenlral L;ovcmment
employees in all Ministries ,/Depaereulsh The ACY Scheme needs lo beaview:
to deal with the proh]em of genuine 'atagnmlmn and hmd ,hip Tleed by lh .
of adequale promotional avenues: ALcnrernly, alter Cdrc[ul consider:
by the Government (o intrbduce the ACP Schcmo teeommended ly,
Comamission with certain maﬂﬂﬁcun'ams s mmwiui hueundf-: -

2. GROWP A’ cm\umusmmg@ R

20 In tespect- of Group ‘A’ Cemital services Tec l:mml Nf)n §
upgritdition under the Scheme is hmng propoged Tor the feason that promgtion in (heir ¢
. be earned. Yence, it hag been decided. that there - shall-be no beaedits undér the ACT & schem
- Group A’ ¢ ,emm] services (Technical/Non- chhmc‘aJ) Cadre. Foulmlluw 'ifi.m’m'ltms
case would, however, continue 1o imaprove the promation prosipects in G

' func!loml grounds by way ofnrgcnmuulmnd! study, cadre review,
. o

elc. as pcr ])}ﬁ‘uuled :1orms

3. GROUP W, 'C' AND ‘D’ SERVICES/POSTS AND ISOLATID
ROSTS IN GROUP A, T, ‘¢ AND 1y’ CATEGORITS

3.1 Wlmlc in respect of these categories ulso punnohon shall u)mnnw m be Liuiy ears

propused to adopt the ACP Scheme in g mudxﬁud form to mitigate hardslnp in cases of
- stagnationzither; inja‘cathe: or $nian- I‘iollltbdlpo Keeping in view alf rglevant factors
therefore, betn’ decided {o grant. fwip 4]l - uppradations [a8 recopin L.ndul by th
Ceutral Pay Commission and also in dCLOrdalLICE with the-Agreed Settlement
1997 (in relation 19° Group 'C’ and ‘P’ empiuycw) entered into withg
Nationat Councit (Y¢ M) under the ACP- Jcheme::to (;roup ‘B, C an
complchomofﬁgjqqrc abd: ﬂ_fé_f_y_qm,g (subje Lt’ to condition o4 i I Annex
espectively. " Isolated pests in Gioup “‘A', ‘I, “C' and 1 calegor
promolmn.ﬂ avenues shall also qualify for] similar benefits on the patt
Certain cateposics of employees such as shal employees (including !
statugy; ad-hoe and contract employees shalf not qualily for benefits under the
“Grant of finuncial uppradalmm under (he

: wrmm«ms mentioned i A;_g_r.;z,wg;;i,_

eiaforesaid Scncm
AFP....)du me shall, however, U“C‘.‘IJ[)JLM c
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" 64 Tor mnkc thc Schemt. oinmtlouu! lhb Cadre Controlhng Au!lffm cs f.l{all )
. first Sergening:Comitlifiee of (16" clifi '
- of thege: mstruchom Ad:eonsiders Hhie icases llml Imvc aheady matured

Mareh' 31, 2000.for. grant of benefils under the ACP Scheme. The
ghalt be L(anlmned a8 pm the time-schedale suggested above.

SRR Regular Service: for the purpese of the ACP ‘Sch:’me shall be jnw xpn,lt,d m

c*! E‘f)mlyrqr‘mre Louniul for megular promotion in terms of!

'ﬁn(toduumn of the ACP "(Ilcme should, howwcr in o case affect the nox%n a
pmmolmnnl avenues' available in lLlw lasis of vacancics: Attunpl. riczded 10 mupmv

. prospects in orgamsnlmns/ca(hc‘;Iun functional grounds by way of nrganisatiohal Ehd
reviews, cle as per prescribed norms should vot be given ug on the greund that the AC

has been introduced. i :

xS

5. Va{ :Ancy based n_guhu pwmquous as dnslma [rom financial u p&(ﬂdﬂli(lfl umﬁ
Scheme, shall coatinue to be p.rmntﬂd after due screenitg by it regular DLp&g(ﬂlﬁi}@ﬁI

: (“ommluev as per relevani rul:--/ymdf-lmcs

6. SCREENING COMMITIEE

;
r

61 A depunmenlal Surummg Commilles ,shall be Consuluted fo the purpose ¢ of p__-

he CHSeS Ior grant of benefilg: und(-r lhe ACP Scheme
6 2
Bri \de to wltuch hnancml u;.:g

the prescribied Hités' 5 headeg:
‘Ul’ldﬁl the: ACP Schcmc ]

.ina fmancml yeu—~ prcflﬂmhly in the first WLK of Jamuary and* July
e cases. Ace ordingly, cases Urlllllllll]; during the first-half (Apr
financial year fur grant of henefits under the ACP Scheme shall be ke

the Screening Committee.- aeeling in ibe ﬁrsl week of January of 4
Sumilatly, the-Jereecning: C‘GH]IUI[ILC mnclmg, in Ult‘ first week ol Julj ;
process -the: cases thal would Bie maluring ‘dur:mg (he. 'second-balf ( ]

1

Cation 03 nolc.d _.ubove, if requiced
uw DEC. fog ])['Cl!]]UUOH,}_(C" nmiogous grade in that Mmjslry/Depnmncx

irLlcvanl Ih‘f,nutmcnl/uvru

&

finanicial - yéar. For-exampl, The Sereenting “Cotnmiltes e
1999 would process thescases that would - -atlatit matirily during’ the enod April
SLpl‘.‘J]lb"r 30, 1999 aid ke ";Lrwnnng Comunittee méeting in the fird §:c:k nl’ Jul)ﬁ
procw. llu-cnse- thut would malure durmg lhu pcrmd 0( tober 1, 199t
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fl ’ Y 5nslrlus/DeparUncmq are .1dv15ul to explore. the possnblhly of cficuu;gssawngq 50 4. ~— ®0\
7 e 1 induse: the additionnl ﬁmmcml commllmenl tirat mlroduulon of the ACP Bchcme may
‘, f etitail.- Y B
4 8. The ACP Scheme shnl}, bm,omc operational- frum« the date of issue of lhIS Ofﬁce
] Mc,momndum e : "‘"V : #
9. In so far as persons ',uvmg, in the Indian Audit and Accounts De palllm&n,lﬁiaré"”u‘:’“?; T” s
conccrncd thése orders issue afler consmllatnon with the (,om; troller and Auditor:. Cencral of THiStrative Tﬂbunas’?
I India. _ | ' C B }., ‘
‘ | L DR

Reporl has als O-Scpamtcly

10. " The Fifth Central Puy € Dmmlssmn in paragaph 52(15 -of ll<: ‘
for d1[luc nt trt_:dngﬁ' F’Z"}

rccommcndcd ] “Dyu.muc As:sun*l Ca areer Prog,rcssmn Mm,!mmsm

|

! L o

2. Al Mlmsmcs/Dcparlmenl';;may pive vude cn‘rcul o

el

of all concerned and also take inumediae, ﬂ:lcpfi to 1mplun'fnl'lhf- .
gmund silualion oblaining in se wu,cs/cmln s/ posts within (heir admit

Y

13, Hindi version would follovw.

n'l-.o

1. All Mmlsnmstcpummem-~. of the Government of India 4
2. Pres .1dent’ Secrcluruu/wc:. }’rcmdcul’ Svcrelamt/l’nmc Mm {

-

3. AIl atlavhpd/suhmdmn!a olT ices 0[ the Mjmstry n[ Persnnnu
- Grievances and Pensions - !

S‘emeta]y, National Comumis: ,mn for Minorities

Secretary, National C(ll]lllllS.:lOﬂl for Scheduled Castes/Schedu
. Secretary, Staff-Side, National G‘ounc;l (IJCM), 13-C, Feroze
- All Staff Side Members, of the. Nu|101111 Council (JCM)
Establishment (I} & Section - 1000 copies
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.y, B | ; . ANNEXURE-T
. . . 4 " . .
F CONBITIONS FOR GRANT OF BIENEFITS
; UMDER THE ACP SCHEMIE
~J | I

1. 7 The ACP Scheme-envig uge i mesely placement in the higher pay scalefgrant of financial
bestefits(through financia! ujgr adation) only (o the Government s servaqt concerned on personal
basis and shall, therefore, neither amount to functional/regular promotion nor would rr:qmre,
creation of new posts for the pujpo&-u, Lo ,;ﬂ o

s . l

2. The lnghe‘;l pay-scale uplo which the financial upgradation under the .Sthcmc shall be
available will be Rs.14,300-18,300. Beyond this level, there shall be no fm”-mcml upgraddlron“
and higher posts shail be (illed strictly on vacancy based promollon‘,,

i

En

3. The financial benefits nndcj the ACP Scheme shali be grasted fr
comiplétion of.the eligibility ;mrrud presétibed under the ACP 5.‘?!35[{’9,°.~_f'_9.¥.“_t.hséﬂfc~°'
issue of (he';c instrue Lmns wluchewr s later; . ’

P

4, The.:first, Tinancial uppmduuon under the ACP Scheme ‘;h.tll be allowed aﬁer 12 years

N
. career of-an cmpluyct bﬂﬂn bt*tcounicd agamqt reguia' promutnons*(xnciudmg in-5

-upgradations, - pesformance af such dutics as are entrusted tor thag

‘of “regularservice and: tha acmuq up;,rmiaﬂon uﬂcr 12 ycars of: rcgulaur s,emcc fzom thc date oi‘_
the first Tin n:mcm] ilpgradahon subjei i

....-—-.._-—_.—-

e {irst_ upgtadation géis’ po'.lponed on a cconntf of the employee not fmmd fit or due 0
departmental proceedings, etc this would have CGD.uCC!UbIanJ e[[ect on the scmnd upgradatmn

-

which would also pet deferred ALC()rdmgjy, ‘ =
: B

51 Two ﬁnunmal upgrndahom undcr th ACI’ Scheme in the he cnme Govnnmam service

'omotmn

....

/' and fasl-track promotiofi avniled” ﬁ.ihrcmgh llrmu,d depactmental «“Umpelmvr (ﬂmmmahon) availed

{rom the grade in which an croployvee was appointed as a direct recritit. Vhis shall mean that two
{inancial upgradations under the ACP Scheme shall be available only if no regular- pmmohom

during”the prescrlbcd pcnodq (I and 24 years) have been avzuled by an employc“ Jian -

employce has dlre.ldy go! one regulir pzomuiton he shall quahfj,' for 1he second: jjmm,ml.
upgrad.tlmn only on (omplc*tmn ol 24 years of regular sz.r\ ice lJl’ldl.;L Llu- ACP & cheme In case
lwo prior promotions' ox regidar basis have already been ruewed by zm melnyee nu bulehi
under lhe ACP Schcmf' shati acerue 10 him;

5.2 {t,mdoncy perlods (r sgular seryice) for grant of bencfits undcr the ACP Scheme shall be
counted froit the grade in which an cmp!oycc was appmnlcd as a rJuect recrmt L

6. Fulfillment of ,mmml ]rmm’utmu norms  (bench- ‘s, .depdmncm.d examx.mlmn
Jyfor grant “of financinl

seniority-cum-{ittess in Ihe cage off Group ‘D’ employees, ele,
Cemployees togethcr with

Teseuntion ,u,_(plq_gj.@gmmjm ops, financial upgradations as persomal (o, the, incembent for the stated
pumposes and. zestiiction of the ACP Scheme for financial and (f:rtam crthn tenefits’ (House
Building Advance, allotmenl of Goyeroment accommodation, \d 'm(‘u ele). only without
couferring any privileges related io higher slatws (e.g. inv mnmn I{: cerensoniai funulo.-
deputation to higher posts; e16) shalf bel engured for graut of benelits unuu HJ(, ACP S mume
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) /. . N - S] \D\(f
kfﬁn il - upgradulu)n under the Scheme shall, bE .given to the ne: t highier: l
f::cc SR Wity 'thc':exlstmg' ierdtchy i inga cadre/categonyl of posls!wuhuut creatmg Tew- posts
" for the purposel &1 ww aém;casc‘ of Jsolated posts, *m lhta Abs serice 0[ defmed hle_rarchlcal‘
gIBdCb, Hdnmd upgiadation
iphe -(ﬁiﬂ__]l.-!ll_'q_lb' __Qmumgg) pay SC&lQS“%lS# ’lgdhl(,qtecllnn'Amnnxme
”i d : ¥
posts iﬁ"th"‘e pa wﬂl\ be Lljgible for the' pl oposcd two
_ ﬁnancml T Fmauual upgmdatmn o
' . pnstq) _ ) -
recommcndcd*by the Fifth Cent .a! l’ay (,omnu S810] "g ;y for. thi 'ml:umbems of* 1soldle_ ]
which have no avenues of pmmolum al all. Since Tﬁnanual upgradations under the -§;
i shall bet_personal to the incumbent of Lhe 1solated post, the same shall be filled ab’ its: nncmal
i level {pay=scale) when vaculed Posts wlnlrh art, P X of a twell-ds [uu*d cadlre ghall.hot quahfy for
11 the ACP:Scheme on ‘dynamic’ Dasig.” Fhe ACP bcnemq in thm .case slmll IJe grantcd
' i L(]ﬂf()l’mmgn[() the exis tmg hn.mnchu,ul slnu,ture ouly, ‘
| 1 ;
IE 8. Ihe efxmncxal upgladallou' undey., lhe {ALP‘ %chune shall, }ba purely pcraon'
- | employee-and’shall -have rig 1:levence to hig am,monly posilion: As such, there - sty :
" 1 additional:financial upgradation. for the senior, f,mployec on the ground that the JllllI(Jl’ cmploycs
;i 'in the grade has got higher pay-scale under the A(,P Scheme; C
!2 9. On uppradation undu the ACP b(hezm pay-of an employec shall be fixed:under: the
" provisions of FR 22(1) a(1) subject to a minirnum fipancial bet ﬁt) of Rs. l(JO/ a
| Dcparlmcnl of Pcrsurmel and I’mmmg Ofﬁcc Mcmor.mdmg No. 1/(1, ‘ uly
i The. Iﬁnq ben X
‘ - “shall’ écuue at lhe hmc of r(-gulmr promonon m
gmde
10 Grant of higher pdy suale mldcr lhc Al l’.‘\;s‘ché?nt:~ sliatl l‘;c’T 0
, sl ';’_f_‘ﬁa:gaﬁg* s unguali
cy sub iy T casg:hé:refus
ST acccpl the lugher post (m rfnrulm_‘
debarment for regular prommmn as _
However, as and when he accepts rugu]ar promouon thereafter, hc‘_
second upgradation undsr the ACP Scheme only afler he comijlgies
i service/period under the ACP Scheme|in thal hggh(,r grade subject
. period for which hie was debarred for regular promotion shall not’con
| example,ila person has got one financial upgradation afler xenderm{% 2
| aodafter 2 years therefrom if he refuse rcgulal promonon and is cong
year and subsequently he is proeioted flo the higher grade on rugul@
15 years (12+2+1) of regular service, he shall be eligible for cog
upgradation under the ACP Scheme on y after rendering ten more yei
of service already rendercd by him afier the first financial upgrada
irade i.e. after 25 yewrs (12t2+] +10) jof rcgu}zu' sewicc' bL.CEIU:L th
ycar cannot be taken into accousnt loway
prade;
e o ] 7 .
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“In the m@tlcr of discr’plinn.ry/pcnjully pmécedings, grant 3 i
Schii® shall be subject (o rules ROVErNInR nomsal promotion, Juch cases shall, therefore -« he. .
regulnle;)l under the provisions of releyan; CCS(CCA) Rules, 1965 “a|

osed- ACP Sclierne. contemplates imerely- ylaceme
id- shalfng

»3:-". i e LT F L .
dle lilfn fof iﬁp:l;-'ncm-lf bt;ncfllts*»'o_n]
c Snployeis coneimed.: - Singet
the case of regulay promotion,

cavh .‘_‘.“N.!!lg_s]_]i'_l;!.l extend its benefits unj
the

all: jot apply to the
‘employees also,
olling Authorities

: ! s il o L 5 3
ne of regular/funclionil '(aclual);l motion; the
"shall ensure (fiat af) reservation orders are. applied strictly;

.13, Lxisting (ime-boyng promolion ‘slcllcmes,_jﬂg};ﬁgjlxg in-situ promaotion scheme, in varioys

- . . R . ) ! H oy g R I oo L = B

Mmuslnes/l}cparimpms my,. s per - choice; do bte 1o be Operation or"the concerned
curiEntly: with the ACP

o calegories of employees. However | these: schemegiishall nof run.

" Scheme. The Administralive J\?liuii:st,‘r-y/.j)epampc,n £ Mot Lhe: etinpl GES 2775
i Tooplion 0. (he malfer to clmm;t_%‘ betwveen the two SChemes, i.e exi {ifezbo
I . ! . ' : . A . s
| ;. Scheme or the ACP Scheme, for, varous, categories “ofemployees,

N

over from the exisling time-,'h(mnd:pg'qm_ntion schcmj;;;;zg the ACP “Sche

" for promotion, redistribution of posts, upgradation inyolying bigher £
under the former (existing) schome would cease (o lj‘éi%’f‘ferﬁ'tivd “The
be adopied in jig lotality; { '

Stipulations (viz.
nal duties, etc) made
heme shall have (g

s 140y Case of an employee: declared surplus in his
including unilateral trapsfer on reqimst, the repular s
§ ~ Organisation shall he counted slong with hig/her regulars

the purpose of giving financial uppradation under the

0 €ase of transfers
i the previous
W organisation for

[ organisaiio
VR
“renderci)”

15. 5 ubject to -Londition MNo.
24 years of regular service, with ordyi

Eadélibh undt:';
"f*Sth'gn'a“t'ion,'
| }[ﬁdn under the
tion under (e

tlié”“s}';}iémve shall be granted ~dir;'éE.I:I.Jf.d';;'F}fli‘,lhe.r',' 'in_'t)rﬁ?;g, 7
benefif of surplus regular iservice (ot ‘laken inlo acgjfgw
scheme} shatl e given at (he subSequent Slage (secod i)%
ACP Scheme us a one tiine measure: In other words, i

rendered more than 12 years bul less than 24 years off

upgradation shall be granled immidiately, the surplus 1g

ar :;ewié;e,-.b roid-th

; ; shall alsg be Counted towards the next 12 years of regulay; “'gqajpc requiie for:grant.of the second
- f linancial upgradation ind, conscyuently, they shali b nsidered lig

ond Tinancia]-

upgradation also as apd woen they coraplete 24 years
complelion of 12 more yequs of regulur service afler
granted under (fe Scheme,

egulai ser

)
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S 'r’ i‘;riﬂf - H”'
. ;}Pay Sllp for the month joi: §eptembeﬁ.a 2

Phy

] B 2 ; ‘
Acqmttance Rol| Ty 36ARB (761)}*PANE NOT AVAILABLE ;‘.; 5; ! I W ?- o
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N 9300% 34800 + 4600

Designation i+« ©, w1 £ JUNIOR TEACHER (062);. tr;'.g’,i"z&w;Pay Scalelf: 9300
Place OfPost:ng" B P .:_‘JWAI_E MUK (»WNIPL{RLZ _;ﬂ;;ﬁw ‘fusl i Ff);‘n? g’ﬁ‘ E
1 oA N 8 3 = R

" Iﬂ"‘ik!‘ ¥
Bank I Branch

F R e S
= - TreE T

i

ik

STATE BANK OF;INDIA¥SB, LA|ROfJCI'S/B Accoupt NeE:, i‘l§11851117306

fillDies = “',' T F":L; - Amount (Rs) {Deductlons Q; BRI 2 b Amdunt (Rs) Instll.
T gpahd 30 ‘

.A g;:— Fe

WHEBASIC v o o T 7 650 1 c<31:cnsm -
I‘I s i . din *uwﬁf R T
i : ‘=v2 804’ &GPFLS[_{]}? § L 4,500
H R LA A e I T O U
b [P+ 35

G l"" Al
:ﬂg gT #4}_ \
i %TotalDues(Rs )(-.m... i 8321 ’W‘Total Deductlons ,‘,r s e 4530 .
i aNGtPay (Rs.) #23 .E-Jé g % fl’iﬁu,4 sl 33, 791"}?‘4 ‘ «aflini%rqmubhl gt
i i Net| Pavab|e(Rs) i AT mrm
il Yy - R O R BT LA
- A F T 1 ey " -
| , -~=w§a e %éiﬂﬁ;ﬁ b TG i{ [y
iigy.. tr“ HER (ck | 5-} 5 . i _ )30Q 34300
{iHaral }!.1!3‘ ILLM TR A o N i
AL | deo
L C b mu:n LasOuctgl - . s il
4 Erireg ;Ll.rlulhfi 3 wdlm H'ni T T )
lj » ‘- q‘ - e me—.oql-—r . - ) Ei . . .-.T...-.q o : . '
sk ety | i S ?.,;L Drawing & Disbursing Offtcer
A o au LB Central Pay Bill Office (AR
:j !:t Ay ] " }‘ o HQ DGAR, Shillong- H
i1 B End - I T !
};‘ Wit it T j{}- Loy T
‘!':v i.' ) i 'l' 1 g2 I Yﬁ ,
8l PR S S -
\‘fri ‘G 1{ ' r'i iy 1': i T‘. '.‘_'.; ‘i‘.
e N A bt ‘
I i Ly SRR L. AU syt = e
1y.»§‘,?Jm E’.’] 'qiél . ‘,.,,,:.f..f, ::‘: z 3 .F A2 )I;l !J'»&tau i :i i ( ui’ :"'0 [
:{*!:'v: E *f P 11 I e ST 1 15 DU H! wa i
?’f‘ 4; % - . - eyt ’b w«—-—i T§ LIS A -::-‘-- v1-9-=.- B "“:l "n»w—p- o s
rkf,ﬁ'w: : - —}-»“'rt ;-d;’«'- 4 bem ~—-§o}-—-d—i;—! [ORIR L—---!L#-h;o—ruu& -
}':lf:' " E =1t - * ‘l ' i ..,-,.._.., T
52: ;‘f ! 4 ' 1l (‘h" Hﬂfl ‘ em %’fﬁ E Z . i uﬂrl —
i PEeE T ‘b ARTE 0 N ldmi,, SRS I ""1‘*.:&3'1 { *;y;mv
T"'N: ] ' . i‘lFRllk ‘l E’ . I P’hj" ;: HES] v : "Tr‘.}unai
bl W -1(\»[’ o i 24{ { - ‘ ‘_,‘u.&lf—w-l
' B L ety + « DEC 2008 !
F ot i im !
B st [P _L.- . "
T : 1 Wi { -rrn;g“;m‘ff’:m"(o !
¥ - o : L Ak an Bench !
S e
i i
""‘!ri" 1" L
sll i" i v
L
3l N _ ‘ «-!
\ e L} '\h—.__.i. ) - - — i
Pt % ” ' (T‘ﬂ q m | gy rq--uhw - S-’., ) . . - 4.-..-.; .
! tg §O 1 am 4 Doey) aqen g ‘:____'é f‘ ';”'rx_.: LT
L ;TlITf’ﬂ?mm e Tl i r'- o ,’,w.ii;ﬁ R LA S
[J r ' .
lrectorate Gengpal Agaqe; n?};‘ ‘_ Mh#, IS ;—-i}f—- I 4 _“:x‘)“:‘;‘ :
MMBSOH S ‘[ gl - ow gat IRTEN
A ik o L, m e AR
e f - : ul . - } % '
KA -t £ , k3 H , N H
i ENEEAETIEE A
! i \ § bt o rft

A L - ] 1



aiel
sl
Ny

wakhat Beavs

au

31/10/2008
" Instll.
LLRe

-+ 30

~
-

7,000

v

'”‘fit’lmPunt (Rs).

Rl T .{,..ﬁ.c._‘.‘.. 33

} R T it = 2.0 I

PRIy L 5

" L - - Nodar v
©r e W bk vm e e e S bemate § aab et
= 2 T :
) ST .

SECTIL_3 (DDO

. 5 i . ecrrs,
et i LT o
- - = Wv'rlu,lm‘t.l..-yl. gl -

e R et § 1 e
- : CY - y

ST TETUE SN ER e wemrdlp b e

- —ri o i 4 -
o amemns &

e I 25T ; I ‘
I i i i . T et LR Y et s Aot

M%ﬁmmmﬂqs Al Tt
. :

S s Koo AR =S

: : : L
LIS L aMtes? Wi 4 -
: R e

af s xohEpees p -
I A ol Mt

~era 3o Lo e o e T
S e iy oS o R (1o T ’
i ORI S ST s e o LG e
b . - 3 T
Rl

'. —_— i 1t el i e heig ~

B G | TS

ST e s 3 e £ THVCS PR3 BIS = R s P e g Lot S 2T P M I - sy I

ey w..‘(nn..l.a(ru...}t....; .

e Ll P m.w}w;.mi?td%-’g

"(@;;v

A (Adm & Docy,

Of Posting.

ignationt:
Py

e
= 8 (20 A &
g e O L
SHEHERE e

d ot R akh i ']

i

T3
ates

iffojee Name

il
b
b

iacaattance Rol -+, - =

.4,~dlmh1hj.;..\o“l‘
B e ey o i T i
e e s (R AR EY SRR S Tl T 4

R A Y T M VR SR ST e
o e o L i s e < B




A bl PRy e i
5 b " )
st !

IO P

b
3.i=
(b

widigtv'ifi ;4#
'-stirf W ‘". }

451 . R

hm i‘K‘!F “? P i XN

CENTRAL PAY BILL OFFICE (ASSAM RIFLES), PHASE—III 3(DDO  31/10/2008

. 3 - .( e ————l "' .~
. Pa%?‘ Slip { for the month of September 2008

i1+ Acquitiance Roll : 1ARB (708)’ PAN : NOT AVAILABLE ; B

lEmployee Name : Shri, RAJ KUMAR THAKUR (000005420004) ‘GPFNc No : SHI/AR/1690
) Demgnahon JUNIORTEACHER(OGZ) ) '}; PayScale ‘-9300 34800 + 4200
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Assam Rif) es,
Shillong-79301 1

Sub:- Revision of Pay Seale of Feaching
regarding,

Bir,

ﬁ_«i_’t_{ujug_ﬁjﬂjﬂﬂ on the subject gjjed above
;-'.t'dmeSl‘—bi“t_\/ of reviged Py seales in respect of ¢
Teachers of Assam Rifles hag been considered in
of Finance. :

Uam directed 1 refer to your ey Ne. AV
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sy AL
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[
j
\T“‘R}::;?t\.w
N &)
No.ii 270133 3/89.pr ) v I
(Government of | ndia/Bharat Sop car| i
M inisr_rjg of Home Alfairs/Grily Map ralay
New Dolhi
To
The Direeroy Generg],

Staff

. The |l
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cansultatiaf

2. Uis clarified that vnly such Sr.Teachers of Ag
Placed in yhe higher scale of Rs.5500-8000,- whusg

Preseribe minjmuey, qualification of Graduation -+
Centra) Government
placed in the corresponding revised pay seq

3. This issues with
Dy nn T0/5/2001-10 dated 26.06,200)

CD].‘)}' (-

() Pay & Aceounts Olricer, Assam Rif
(i) Pavg ACcounts officer, MJ1A . :
(i) JS(P), MHA (Tor -i'n;ﬁ.wmation).

(1v) .E)imcmr(PFL MHA (forin formation).

(v)  Director (Pars), MHA.
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COPY
No. 11.3015/3/96/PF.IV
Government of India
Ministry of Home Affairs
‘ !Zr***'k '
I'e ﬁn;“z SSEF e
The Director General . |- MPuny, !
Assam Rifles | | g DEL: ;
Shillong — 793011, . 1 2008
, f B 38 E VA
Sub : Restructuring of Peace Establishment of Assam "% aha b Wiz
Sir, ‘ T
‘ The undersigned is directed to refer to your letter No. 1111011/24 ::001—
G(PE) dated 06.06.2001 on the subject cited above and to gonvey the sangction of
the President for restructuring of Bns. of Assam Rifles as undery- &
(1) Total number of Assam Rifles Battal:iéns will be 46 ' "
" Battalions + 15 newly approved Baittalions) fand |t
Battalion of Assam Rifles will be 1250 persobnel
of Revised PE of Battalion is enclosed-as Anriex I‘ ’
()~ Out of 15 new Batlalions, 9 Battalions will b raiged by igyaising
and 6 Battations by culled out from the surplup strengiiirgue to
reduced size of Battalion from 1526 to 1250. ‘ - A
) : : ) ‘ . B
()  For 6 culled out Battalion @ 36 posts (15 Officegs, 01 Jﬁ And 20
Civilian) will be created with simultaneous ahp itiin of equ @ mber
of posts of ORs in 6 culled out Bns. {Detajls o postskigigiven in
~ Annex-ill). TR |
(IV)- Abolition of 460 posts in 46 Battalions 9 avildar (C Staff |
wne - Nurse in each Battalion). : v:' 1 T
2. Expenditure on this account will be incurred frdmj‘he Lanctiopi§ BBudget
Grant of Assam Rifles for the current financial year and su bseduent y :
|
; - s '
[
g
|
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3. This issues with the approval of Mlmstry of Finance vi

2(20)/E.11I/2002 dated 30.4.2003 and Integrated Finance Division of thls Mih‘t_r.y '

vide their Dy. No. 1548/Fin. V/03 dated 06.8.2003.

P [

. - : Sdixxx T YTty

(iIndevar Pand?y
Director (PF)
19" Augugt 203

Copy to :-

1. . Pay and Accounts Office, Assam Rifles, Laitumkhrah, Shi
‘2.~ DGAR, IP Estate, ITO, New Delhi. i
3. Ministry of Finance, Department of Expenditure(E.lil Des
No.2(20)/E.111/2002 dated 30.4.2003. ‘ '_
4, Additional Directorate General (Staff Duties), Sta ‘ Branch
‘Headquarters, South Block, New Delhi. ‘|
5.  Directorate General of Military Operations Army He‘quc rters, S
Block, New Dethi. i
6 MS Branch, Army Headquarters, South Block, New Delhi. i
7. - GDA(O), Pune.
8. PAO, MHA. :
9. FA: Assam Rifles, Shlllong
10.  Director (Pers), MHA; New Delhi.
11. Fin.V, MHA, New Delhi.
12. PF.IAN, MHA, New Delhi.
13, Pers.lll, MHA, New Delhi.
14. " Prov.l, MHA.
15.  LOAR, North Block, New Delhi.
16.  Guard file (PF.1V). |

Copy for information to :-

1. Sr.PPSfoHS.
2. PPStoJS(P).

Sd/xxx




RIFCOY x 6
R Iy i
7148 |Medical Officer. - ' 1 - 1 - S E s ] N - ’ _3 o T
119 lsister -~ B o=ioeeascams oo 2 ::} S IV P T S S S 1 -' o T e
- 120 | Staff Nurse/ANM o - - - - - 2 - e P TR S e R e S e e e
_ 121 |Aya - - - - - 2 - -] -2 ’ R
. 122 |Female Attendant | - - - - - 2 - - - - - 2
123 |Female Safai . _ - - -] - 2 - -1 - - - 2
124 |Senior Teacher '!‘1} - - - T - - - - - - 1
125 |Junior Teacher +2) - - ) - - - -1 - - - 2
126 |Hindi Tedcher . T3 - - - -1 - - - |- - - 3
<~ T127 |Hindi Translator Gde-ll ' 15 | - - b - - . S N I I - 1
T 128 |Hindi Typist ' 1 - - - -] - A N - . 1
_|Total Civilil Staff - . 8 0 0 0 o {121 O ojlo} o | o 20 B
. SUMMARY OF PERSONNEL -
Army/AR Cadre Offr 4 1 1 1 1 1 0 ol o 6 0 15
Total Subedar Major - 2 0 0 0 0 0 0 0 0 0 0 2
Totat Subedar : 3 1 2 1 0 ] ) 00 6 6 19
Total Naib Subedar - ' - 12 1] 2 0 1 2 2 1] 0 6 |- 12 39
Havildar . - 26 5 52 10 g 13 3 6 | 2 30 i44 | 300
Rifiemen . ‘ 60 4 | 24 | 23 | 60.] 6 6 | 9116 | 54 | 486 | 748 i
Followers ' . 0 o| o 107 | .0 0 |0 ol o 0 0 107 ._
Civil Staff : , . 8 0 0 0 o |12} 0o |0} 0 o | 0 20 oy
Total All Ranks 715 1 121 81 | 142 ] 71 {34 11 {16} 18 102 | 648 - 1250 '
iy e ¥ fiiithorityiuRevised PE sanctioned vide MHA letter No. Ii. 3015/3/96/PF.IV dated 19 Aug zoos
qgTHD . '
)irgcctof;."c -.iiﬂ ”:IF::: k
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: " | Guwahati Bench i

IN THE COURT ADMINISTRATIVE TRIBUNAL
‘ GUQAHATI BENCH, GUWAHATI

IN THE MATTER OF :

ORIGINAL APPLICATION No. 301 of 2007 J/ﬂé‘”
"\ n ‘

Sri Bitan Kumar Deb & Ors.

... Applicants.
-VERSUS-
The Union of India & ors.
. ... Respondents.
I NDEX
Sl. No. Particulars Page Nos.
1. Rejoinder e 1 to 18
2. verification .. 18
3. .- Annexure - H .. 19
4. annexure — T . .. 20 8 21
5. annexure - J C e 2% & 23
Filed by:

(Hara Gobinda Boruah)
Adyocate
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IN THE COURT ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH, GUWAHATI

IN THE MATTER OF

ORIGINAL APPLICATION No. 301 of 2007

Sri Bitan Kumar Deb & Ors.

... Applicants.
~VERSUS-
The Union of India & Ors.
-.-. Respondents.
-AND-
IN THE MATTER OF :
Rejoinder on behalf of the applicants
in response to the written statement
" filed by the respondents in Original

Application No. 301 of 2007.

The humble Rejoinder of the applicants

above named is as follows

Contd...p/
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1. I, 8ri Bitan Kumar Deb, son of Late Bijoy Kumar

Deb, aged about 38 years, Junior Teacher, Z§th Batta-
lion, Assam Rifles, C/o 99APO is competent and author-
ised by the other appiicants to swear this Rejoinder on
their behalf and I have gone through a copy of the
written statement served on my counsel and I haQe under-

stood the contents theregof.

2. That save and except whatever is specifically
admitted in this rejoinder, the contentions and state-
ments made in the written statement filed by the. Re-

spondents may be deemed to have denied.

3(A). That with regard to the statement$.made in para-
graph 1(A) (B) and (C) of the written statement, this
answering applicants in reply categorically denied the
said statements and the respondents is to put strictest

proct thereof.

3(B). That with regard to the statements in paragraph
1{D) of the written statement, this answering applicants
in reply begs to state that the Director General Assam
Rifles passed the Order dated the 9th day of August,
2008 issued vide memo No. I.14017/GS(EDN)/ST/2007/1089
{(Annexure~G) whimsically and without applying his mind
and he had not issued the said order in public interest,
as no healthy opinion was formed by him in the said
order that it is in public interest. Hence thg decision
taken by the Respondent Authorities against the applic-
ants is arbitrarily, colourable exercise of power and

suffered from vice of illegality.

Contd. ..p/

9”%“ Y. Db



~iii. leave of any kind

[3]
4(A). That with regard to the statement made in para-
graph 2(a) [preliminary ocbjection] of the written state-
ment this answering applicants in reply begs to state

that the Central Administrative Tribunal exercise all

the jurisdiction, powers and authority in relation to

recruitment and all service matter. Section 3 Clause (Q)
of the Administrative Tribunal Act 1985 reads as fol~-

lows:

@.6. Service Matters’ in relation to a person, means all
matters relating to the conditions of his service in

connection with the affairs of the Union or of any State

or of any local or Other Authority within the Territory

of India or under the control of the Government of
India, or as the case may be, of any corporation (or
society) owned or. controlled by the Government as re-

spects -

i. remuneration (including allowances) pension and other

retirement benefits ;

ii. tenure including confirmation, seniority, promotion,

reversion,premature retirement and superannuation ;

5
iv. disciplinary matters ; and

v. any other matter whatsoever.

All the applicants had filed a Jjoint representa- .

tion (Annexure-E) on 24/02/2007 addressing the respond-

Contd...p/
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ent No. 5, ventilating their grievances and being ag-
grieved by the inaction on the parts of the Respondent
No. 5, they approached the Hon’ble Central Administra-
tive Tribunal, Guwahati Bench invoking the Jjurisdiction
under section 19 of the Administrative Tribunal Act,
1985, which was registered as Original aApplication No.
95 of 2007. The Hon'ble Central Administrative Tribunal,
Guwahati Bench vide his order dated the 3rd day of May,
2007, in the interest of Jjustice, direct the respondents
to consider and disposed of the representation dated
24/02/2007 alongwith Original application Ng. 95 of 2007
and to pass speaking orders therein within a period of
three months from the date of receipt of the order. The
raspondent No. 5 by an order dated the 9th day of Au-
gust, 2007 issuead vide memo No. I.
14017/GS/(EDN)Y/ST/2007/ 1089, reject the representation
dated 24/02/2007 showing vexations and irrational reason
and being highly aggrieved all the applicants challeng-
ing the final order dated 9th day of August 2007 (Annex-
ure~G) approached the Hon’ble Central aAdministrative
Tribunal, Guwahati Bench by way of this instant original
application. The applicants had availed all the remedies
available to them before filing this instant 0Original
Application. Section 20 of the Administrative Tribunal

Act, 1985 reads as follows : (Relevant portion).

Section 20 : Application not be admitted unless other

remaedies exhausted -

1) A Tribunal shall not ordinarily admit én

application unless it is satisfied that the applicant

contd...p/
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had availed of all the remedies available to him™ under
the relevant service rules as to redressal of grievanc-

es.

2) For the purposes of sub-section {1) a person shall

‘be deeméd to have avaiied of all the remedies available

to him under the relevant service rules as to redressal

of grievances.

a. if a final order has been made by the Govern-
ment or Other aAuthority or Officer or other person
competent to pass such order under such Rules, rejecting

any appeal preferred or representation made by such

- person in connection with the grievances 7 or

= Hence, the statement made in paragraph = 2(a)

- (Preliminary Objection) of the Written statement is not

sustainable both in law and facts. . =

-4(B). That with regard to the statements made in -~ para-

graph 2(b) [preliminary objection] and paragraph & of”

the written statement,this answering applicants in reply

begs to state that the pay ‘scale, i.e. Rs. 5000/~

~150-8000 per moenth has sanctioned'td:the applicants but -

it is not correct revised pay scale as correct revised -

pay scale for Junidr Teacher is 'Rs. 5500-175-9000 per
month under “Assufed Career Progreséion Soheme“ as
introduced by the Government of India. In this -re-
gard,the applicants relies on the order dated the 10th

day of November, 2008 issued vide Memo A/pers/éth

CPC/2008 wherein revised pay scales in respect of the

teaching.staff of the Assam Rifles as per ‘the Govern=

Contd...p/
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ment Notification dated the 29th day of August, 200 is
tabulated. The Director General Assam Rifles, vide this

order fixed the pay of the Junior Teachers as per the

. 6th Central Pay Commission and grant financial upgrada-

tion as applicable under the "Assured Career Progression
Scheme” and the petitioners are presently enjoying the
said baenefit. The benefits of revised pay scale 1n the
grade of Rs.5500~175-9000 per month under "Assured
Career Progression Scheme"” is presently drawing by some
Junior teachers of Assam Rifles, who even Has been not
acquired B.Ed. For example, Sri Bidhan Chandra Roy,
Junior Teacher, presently enjoying the revised pay scale
in the grade of Rs. 5500~175-9000 per month but he has
not acquired B.Ed. gualification.

Under the "Assured Career Progression Scheme” the

required financial benefits should be given to the

individual after 12 and 24 years of service equivalent

to the scale of promoted post, i.e. for Junior teacher
the next promoted post is Senior teach@r. The upgrada-
tion under "Assured Career Progression Scheme” is to be
allowed in the scale of the next post in the cadre, i.e.
in which the regular promotion is to be allowed to the
incumbents. It is pertinent to mentioned herein that the
guestion of Civil gualification, Bench mark is irrele-
vant. The Government of India has granted said two
financial upgradation as pef recommendation of the Fifth
Central pay commission and also in accordance with the
agreed settlement dated September 1, 1997 (in relation
to group B, € and D amployvees) in completion of 12 vears
and 24 years of regular service respectively subject to
the fulfillment of Annexure~I of the said scheme. The

requisition like the Bench Mark, Departmental Examina-

Contd. ..p/
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[7]
tion is applicable . only in the case of Group °'D° em-
ployees. A1l the applicants are General Central service
Group ’C’ non- gazetted employees. Hence while passing
the order dated the 9th day of August, 2007 the Director
General Assam Rifles failed to act in a opened mind and
had rejected the representation dated the 24th day of

February, 2007 mechanically.

The photocopy of the order dated the
1oth day of November 2008 issued vide
memo No. A/pers/éth cPC/2008 and
objection of Accounts Officers, IAP
NO.VI (Shillong Based) MHA, New Delhi
are annexed herewith and marked as

ANNEXURE~H énd I respectively.

4(C). That with regard to the statements made in para-
graph 2(C) [preliminary objection] and paragraph 24 of
the written statement, this answering applicants in
reply begs to state that the applicants are entitled in
the same footing with other Central Governmentr aided
school and teachers of Kendriya Vidyalaya, the grant of
financial upgradation under "Assured Career Progression
Scheme" in accordance with the Ministry of Human Re-
source Development (Department of Education) letter No.
- F.5/180/86 UTI dated 12th August, 1987. Hence the state-
ments made in paragraph 2(a) [preliminary objection] and
paragraph 24 of the written statement is not sustainable

both in Law and facts,

4(D). That with regard to the statement made in the
first part of the paragraph 3(D) [preliminary objection]

Contd...p/
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of the written siatement, this answeriné applicants in
reply begs to state that the applicants No. 1,2 & 6 of
this instant Original Application, filea the Original
Application No. 23 of 2008 claiming graduate scale of
pay as that with the graduate Hindi Teachers of Assam
Rifles and this fnstant Original Application is filed by
the Applicants cfaiming the benefits of revised pay
scale in the grade of Rs. 5500-175-9000 per month under
"Assured Career Progression Scheme". The subject matter
and prayer of the both cases are different and has no
relation with each other. Hence, the question of making

false submission is baseless and irrelevant.

AND with regard to the statement made in the
second part of the paragraph 3(D) ([preliminary objec-
tion] of the written statement, this answering applic-
ants does not like to make any comment thereon at this

stage.

AND with regard to the statement made in the third
part of the paragraph 3(D) [preliminary objection] of

the written statement,this answering applicants in reply

begs to state that the applicants yet not received any .

information officially regarding the constitution of any
committee to heard'tha grievance of the applicants 1in
pursuance of the command of the Hon'ble Central Adminis-—
trative Tribunal dated 10/04/2008 passed in Original
Application No. 23 of 2008 and the applicants will be

satisfied if the respondent authorities consider the

prayer of this instant applicants as admitted in this

paragraph of the written statement by the respondents.

Contd...p/
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5. That withlkegard to the statements made in para-~

graph 3 and 8 oT the written statement, this answering

applicants in réply begs to state that the aApplicant

No. 1 was appoiTted as Junior Teacher in the Assam
Rifles against ?he'vacancy of 21 Assam Rifles in the
month of Decembér, 1991 in the scale of pay of Rs. 1200-
30—156@—EB—4®—2Q2@ and his pay has been revised after
the 5th Centralapay Commission to Rs. 4500-125-7000 per
month. After combletidn of 12 years of service his pay
has been upgrade% to Rs. 5000-15¢-8000 per month w.e.f.
the 23rd day of Pecember 2003 vide Directorate General
Assam Rifles let%er dated the 10th day of June, 2004
whereas his pay Ihould have been upgraded to Rs. 5000~
175-9000 per mon#h of that of the Senibr teacher, as his
next promotional’post is senior teacher and hi$ pay

should have been)upgraded in the scale of a senior

teacher under "4s$ured Career Progressive Scheme'.

|

The Respondent authorities vide his order dated

I .
the 09th day of Abgust 2007 rejected the representation

of the applicant$\dated 24th day of February 2007 on the

|

following two gro%nds :

.

I. In the Assam Rifles no category of primary school

teacher (PRT) exi%t‘and or

|

I1. The applicants are not B.Ed. gualified.

i

III. That with regard to the fiwst ground, the applic-
ants begs to state that while originating the PE (Piaca
Establishment) the Assam Rifles have been authorised to
run upto primary schools but presently thevarerdnning it

A

cContd...p/
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up to Class-X to XII on the self help basis;\?h;«mgcﬁool
of Assam Rifles are equivalent to the primary school of
other Central Government organisation and the requisite
qualification of the teachers confirm the recruitment
rules of primarﬁ teachers as applicable to other Central
Government organisation. The order dated 19th day of
August 2003 issued by the Governmeﬁt of India, Ministry
of Home Affairs vide memc No. II 3015/3/96/DF.IV (Annex-
ure R 7 of the written statement) i.e. the restructuring
of place establishment is silent about the non-existence
of primary teacher. This answering applicants relies on
the order dated the 11th day of May 1987 issued by the
IDirectorate General of Assam Rifles vide Ref No. A/VII-
P8/T/86 (Annexure~A of the Original Application) to

establish their case.

That with regard to the Second ground, thé applic~
ant begs to state that as per recruitment rules of
Junior Teacher, the qualification required is interme~
diate or 10 +2 or equivalent examination from Broad
University with JIBT (Junior Basic Training) TTC ( Teach-
ers Training Certificate). This qualification of Junior
Teacher in recruitment Rules closely corresponds to the
gualification suggested for the primary school teacher.
To get the benefits of revised pay scale in the grade
of Rs. 5500-175-9000 per month under “Assured Career
Progression Scheme” B.Ed. Degree is not necessary. There
are three categories of teacher exist is Assam Rifles,
i.e. Senior Teacher, Junior Teacher and Hindi Teacher.
As per recruitment rules of Senior Teacher qualification
required is Bachelor Degree with Degree or Diploma 1in

Education.

contd...p/

gé:kﬁw\ kw. Deb



[11]

From the ébove, it is crystal clear that the

category of Junior Teacher in Assam Rifles fulfills the
qualification requirement given for the primary school
teachers and Sr. Teacher in Assam Rifles fulfills that
for the TGT (Trained Graduate Teacher) as provided in
their respective recruitment rules. In this context,. it
is pertinent to méntioned herein that the ngraded
/revised pay scale under "Assured Career Progressive
Scheme“'is to be allowed in.the scale of the next post
in the cadre, i.e. in which the regular promotion is .to
be allowed to the incumbents. Hence, the statement made
in paragraph 3 of the written statement is not sustain-

able both in law and facts.

6. That with regard to the statements made in para-
graph 4,5,9,15,16,30,31 and 32 of the written state-
ment, this answering applicants does not like to make

any comment therson at this stage.

7. That Qith regard to the statements made . in para-

graph 7 and 17 of the written statement, this answering

appliéants in reply begs to state that the Assam Rifles

teachers péy and allowances are governed by the Ministry

of Human Resources Development (Department of
Education); The Assam Rifles teachers are given the samé
pay scale with that of the teachers of other Central
Government aided school and teachers of Kendriya Vidya-
laya by Ministry of Human Resourcé Dévelopment (Depart-
ment of Education) but there is a separate pay scale for

the Teachers of Assam Rifles which is hostile

discrimination. This differentiation is not based on

intelligible criterion.

- Contd...p/
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—

In this regard applicants relies on thehraﬁEéENTﬂ~
TION ON PROPOSAL FOR &6TH CENTRAL PRAY CONMISSION, Chabter
IX, Assam Rifles, pay teaching staff. Hence this answe?—
ing applicants categorically denied the said statement
of the reSpondents made in paragraph 7 and 17 of the
written statement declaring non sustainable both . in

facts and law.

The photocopy of the “presentation on

proposal for é6th Central’ Pay Commis-

sion, Chapter IX" is annexed herewith

and marked as ANNEXURE-J.

8. That with regard to the statement made in para-
graph ~ 10,11,12,13,14 and . 21 of the wniften
statement, this answering applicants in reply begs‘ to
state fhat under -the | "Assured Career Progression
Scheme” the required financial benefits should be given
to the individual after 12 and 24 years of service
equivalent to the scale of promoted post, i.é, for
Junior teacher, the promoted post i§ senior teacher. The
Government of India has granted twov financial upgrada-
tion as.per reqommendation of the Fifth Central Pay
Commission and also in accordance with the agreed Set-
tlement dated September 1, 1997 (in relation to Group
B,C and D employees) in completion of 12 years of‘ regu-

lar service respectively subject to the fulfillment of

" Annexure-~1 of the said scheme. For example after comple-

tion of 12 years of service of the Application No. 1 . his
pay has been upgraded to Rs. 5000-150-8000 per month
w.e.f. the 23rd day of December, 2003 vide Directorate

General Assam ﬁifles letter dated the 10th day of June

Contd...p/ |
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2004, whereas his pay should have been Jsﬁﬁééed td‘ Rs.
5500-175-9000 per month of that of the Senior Teacher as
his next promotional post is Senior teacher hence his
pay should have been upgraded in the scale of a Senior
teacher under ’Assured Career Progression Scheme’ and to
get the benefits of revised pay scale B.Ed. decree is

not necessary under the ’Assured Career Progression

Scheme’ .

This answering applicants came to known from the
news caption published in one international Newspaper,
i.e. the 'Sanghai Express’ published on 20/03/2002, that
the cabinet has approved the grant of revised scale of
pay for the primgry school teacher w.e.f. January one
1996 in.substitution of the pay scale already sanction
to them and released 1821.00 crore accordingly. The ap-
plicants are entitled in the same footing with the oéher
Central Government aided school and teachers of Kendriva
Viqyalaya, the grant of financial upgradation under
“Assured Career Progression Scheme" in accordance with
the Ministry of Human Resource Development (Department
of Education ) Letter No. F.5/180/86-UTI dated the 12th

day of August 1987.

9. That with regard to the statement made in para-
graph 18 of the written statement, this answering ap-
plicants in reply begs to state that the order dated the
19th day of August 2003 issued by the Government of
India, Ministry of Home Affairs vide memo No. II.
3015/3/36/PF.1IV (Annexure ﬁ~7 of the written statement)
i.e. the restructuring of place establishment is silént

about the non-existence of primary school.

éontd.._p/
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~

i0. That with regard to the statements made ”in_/bara~

graph 19,20,22,23,25,26,27,28 and 29 of the written
statement this answering applicants in reply begs to
state that all the averments in this paragraphs are
nothing but the repetition of earlier paragraph of the
written statement and this answering applicants beg to
state that the pay scale, i1.e. Rs.’5®®®/~ —lS@—SQ@@ per
month has sanctioned to the applicants but it is not
correct revised pay scale és correct reviéed pay scale
for Junior Teacher 1s Rs. 5500-175-9000 per month under
"Assured Career Progression Scheme" as introduced by

the Government of India. In this regard,the applicants

relies on the order dated the 10th day of November, 2008

issued vide Memo A/pers/éth CPC/2008 wherein revised pay
scales in respect of the teaching staff of the Assam
Rifles as per the Government Notification dated the
é?th day of August, 2008 is tabulated. The benefits of
revised pay scale in the grade of Rs.5500-175-9000 per
month under “Assured Career Progression Scheme" is
presently drawing by some Junior teachers .of Assam
Rifles, who even has been not acquired B.Ed. For exam-
ple, Sri Bidhan Chandra Roy, Junior Teacher, presently
enjoying the revised pay scale in the grade of Rs. 5500-
175-9000 per month but he has not acquired B.Ed. qual-

ification.

Under the "Assured Career Progression Scheme”  the

required financial benefits should be given to the

Contd...p/
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individual after 12 and 24 years of service egui
to the scale of promoted pést, i.e. for Junior teacher
the next promoted post is Senior teacher} The upgrada-
tion under "Assured Career Progression Scheme” is to be
allowed in the scale of the next post in the cadre, i.e.
in which the regular promotion is to be allowed to the
incumbents. It is pertinent to mentioned herein that the
question of Civil qualification, Bench mark is irrele~
vant. The Government of India has granted said two
financial upgradation as per recommendation of the Fifth
Central pay commission and also in accordance with the
agreed settlement dated September 1, 1997 (in relation

to group B, C and D employees) in completion of 12 vears

“and 24 years of regular service respectively subject to

the fulfillment of Annexure-1I of the said scheme. The
requisition like the Bench Mark, Departmental "Examina-
tion is applicable only in the case of Group D em-
ployees. All the applicants are General Central service
Group 'C’ non- gazetted employees. Hence while passing
the order dafed the 9th day of August, 2007 the Director
General Assam Rifles failed to act in a opened mind and
had rejected the representation dated the 24th day of
February, 2007 mechanicaily. The applicants are entitled
in the same footing with other Central Government .aided
school and teachers of Kendriya,vidyaléya, the grant of
financial upgradation under "Assured Career Progression
Scheme” in accordance with the Ministry of Human Re-

source Development (Department of Education) letter No.

F.5/180/86 UTI dated 12th August, 1987. Hence the state-.

ments made in paragraph 2(a) [preliminary .objection] and
paragraph 24 of the written statement is not sustainable

both in Law and facts. The aApplicant No. 1 was appointed

Contd. ..p/
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as Junior Teacher in the Assam Rifles against the
cy of 21 Assam Rifles in the month of December, 1991 in
the scale of pay of Rs. 1200-30-1560-EB-40-2040 and bhis
pay has been revised after the 5th Central Pay Commis-
sion to Rs. 4500-125-7000 per month. After completion of
12 vears of service his pay has been upgraded to Rs.
5000-150-800® per month w.e.f. the 23rd day of December
2003 vide Directorate General Assam Rifles letter dated
the 10th day of June,2004 whereas his pay should have
sbeen upgraded to Rs. 5000-175-9000 per month of that of
the Senior teacher, as his next promotional post 1is
senior teacher and his pay should have been upgraded in
the scale of a senior ' teacher under "Assured Career

- Progressive Scheme".

The Respondent authorities vide his order dated
the 09th day of aAugust 2007 rejected the representation
of the applicants dated 24th day of February 2007 on the

following two grounds

I. In the Assam Rifles no category of primary school

teacher (PRT) exist and or
II. The applicants are not B.Ed. qualified.

III. That with regard to the fist ground, the applic-
ants begs to state that while originating the PE (Place
Establishment) the Assam Rifles have been authorised to
run'upto primary schools but presently they running it
up to Class-X to XII on the self help basis. The school
of Assam Rifles‘are equivalent to the primary school of
other Central Government organisation and the requisite
qualification of the teachers confirm the recruitment
rules of primary teachers as applicable to other Central

Government organisation. The order dated 19th day of

Contd...p/
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S

August 2003 issued by the Government of India, Mlniégry
of Home Affairs vide memo No. II 3015/3/96/DF.IV (Annex-
ure R 7 of the written statement) i.e. the restructuring
of place establishmenf is silent about the non-existence
of primary teacher. This answering applicants relies on
the order dated the 11lth day of May 1987 issued by “the

Directorate General of Assam Rifles vide Ref No. aA/VII-

PS/T/86 (Annexure-A of the Original Application) to

establish their case.

That with regard to the Second ground, the applic-
ant begs to state that as per recruitment rulés of
Junior Teacher, the qualification required 1is interme-
diate or 10 +2 or equivalent examination from Broad
University with JBT (Junior Basic Training) TTC { Teach-
ers Training Certificate). This qualification of Junior
Teacher in recruitment Rules closely correspohds to the
qualification suggested for the primary school teacher.
To get the benefits of revised pay scale in the grade
of Rs.. 5500-175-9000 per month undef "Assured Career
Progression Scheme"” B.Ed. Degree is not necessary. There
are three categories of teachar' exist is Assam Rifles,
i.e. Senior Teacher, Junior Teacher and Hindi Teacher.
As paé recruitment rules of Senior Teacher gqualification
required is Bachelor Degree with Degree or Diploma in

Ecducation.

From the above, it is c¢rystal clear that the
category of Junior Teacher in Assam Rifles fulfills the
qualification reguirement given for the primary school
teache}s and Sr. Teacher in Assam Rifles fulfills that
for the TGT (Trained Graduate Teacher) as . provided in
their respective recruitment rules. In this context, it
is pertinent to mentioned herein that the upgraded

/revised pay scale under "Assured = Career Progressive

Contd...p/
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scheme" is to be allowed in the scale of the next post

r’
4

in the cadre, i.e. in which the regular promotioé.is{/to
be allowed to the incumbents. Hence, the statement made
in paragraph 19, 20, 22, 23, 25, 26, 27, 28 ang 29 of
the written statement is not sustainable both in law and

facts.

That in view of the facts, circumstances and
reasons stated above, the Applicants are entitled to the
benefits of revised pay scale in the grade of Rs. 5500-
175-9000 per month under “Assured Career Progression

Scheme" with all arrear benefits.

VERIFICATION

I, Mr. Bitan Kr. Deb, /0 Late Bijoy Kumar Deb,

aged about 38 years, Jr. teacher 36 Assam Rifles, C/o
99 APO Dist : Senapati for myself and on behalf of the
other applicants do hereby verify that the contents of
paragraph 4 .fo.3.(A) and-§ ... are true to personal
knowledge and belief and those made in
paragraph 3@.Teb, #7108 are partly knowledge and
partly derived from the record which I believe to be
true and those made in paragraph ........ccciea... is
my humble submission and I have not suppressed any

material facts.

Place : (uwahadl
C;%%Nn kktr{leb

Date : ‘2@/0%/35{9 Signature

Contd...p/
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- Tele: 0364 - 2705076
¢ FAX: 0364 - 2705080
G364 - 2230146

e-mail: dgar_abranch@yahoo.co.in

Government of india

et

ANNEXURB o H R |

HRA WRPR

o
"E“ i \,t

Ministry of Home Affairs-

q 39H Nghed- ¢
Dlrectorate General Assgam Rlﬂes

et - 793011

AlPers/6™ CPC/2008

List—Ato G

| ..
ENTITLEMENT OF PAY AS PER 6™ CPC™

Shillong - 793011 A

{0

Nov 2008 /¢

P

1. Further to our letter No. A/Pers/6" CPC/2008 dated 07 Oct 2008.

2. Revised pay scales in respect of following-categories of AR as per the -~
Govt notification dated 29 Aug 2008 is tabulated below :-

Gradé

Designation | Pre-revised | Revised pay | Pay Remarks
of existing pay scale scale band |[pay |
post : :
1(a) Jr Teacher | Grade —lI! Grade - Ii! PB-2 |4200
(b) Hindi 4500-7000 | 6500-10500 | .;
Teacher S .
Grade - |l Grade - I PB-2 | 4600
5500-9000 7450-11500 :
‘ . .
| Grade - | Grade—-l . '|PB-2 |4800
\ 6500-10500 | 7500- 12000 B
| (a) Sr Teacher | Grade -li| Grade -1l |PB-2 | 4600 .
| (b)Graduate - | 5500-9000 7450-11500 ' g
. Hindi
Teacher Grade - || Grade — I} PB-2 - | 4800
6500-10500 | 7500-12000
- | Grade — | Grade — | PB-2 | 5400
7500-12000 | 8000-13500

1 3,

You are requested to fix their pay accordmgly and grant fin upgradatlon

as applicable in ACP scheme if entitled to the pers of these- posts

Gurtifled 10 be irue copy

T

e /;_;

‘ddvocate

I,

Wr)

it Col
S0-1 (A)
for DG Assam Rifles
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ANNEXURE-I

2

3

Para
No.9

Pay fixation case of Shri Bidhan Chandra Roy, Jr. Teacher

Whlle going through the service book and pay fixation case of Shri Bidhan
Chandra Roy Jr. Teacher, it was observed that :

(1) Pay fixed afresh with effect from 1-1-86 consequent on up-gradation of the revised
scale to be not seems in order. Since, the official at earned six (6) increments in the
pre-revised scale of Rs.1200-30-1560-40-2040 and was drawing the pay of the
stage of Rs.1380, he was entitled to a minimum of two increments in the revised
scale as on 1-1-98 itself.

However, it was notified that his pay was fixed at the maximum of the revised
scale Rs.4500-125-7000 ie at Rs.4500

On the Contrary his pay should have been fixed at Rs.4750 P.M. w.e.f 1-1-99
with DNI on 1-8-08 (Date of normal Increment)

(i) It was also observed that while giving him the benefit of first financial up-
gradation w.e.f. 22-8-2001 under ACP scheme his pay was fixed under FR 22 (A) in
 the scale of Rs.5000-150-8000

In this context it is mentioned that up-gradation under ACP is to be allowed in the scale of
the next post in the cadre i.e. in which the regular promotion is to be allowed to the
incumbents.

Pay of the individual as on 01-
01-09 was fixed by Assam Rifles
Training Centre and School, Dimapur
while the individual was serving with
them. Hence the Assam Rifles
Training Centre & School has been
approached  vide our letter
No.A/1025/2007/0235 dated 19 Feb
2007 for correct fixation of his pay as
per the direction given the audit.

Pay of the individual has been re-
fixed by Assam Rifles Training
Centre and School, Dimapur vide Ser
09 of their Part-II order No.13/AR/
Civ/ACP/2007/dated 1% August, 2007
and  also granted financial up-
gradation under ACP scheme vide 19
AR Part-II  order No.AR/C/

26/07 dtd.11-9-2007 (Copy of above

Part-II orders are enclosed)

Therefore, this para may please
be dropped.

In view of the above observation, the Bn is advised to review the pay fixation case Sd/-
of Shri Roy and findings thereof be communicated to Audit. Lt. Col.
2".in-Comd.
Sd/- DDO 19AR
Account Officer, I.A.P. No.VI (Shillong
Based)
Gort{fied to be true copy MHA, New Delhi -

e

ddvocate
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Chapter IX
PA‘/ TEACHING STAFF

[ SN
I [N

" +.Present Status.

' Pay Teaching Staff

L3

. Tea’rhing‘ allce, entiti@ci in am'ordanre with Min of HRD (Dept of

& ‘ Edn) letter No F 5/180/86 UThdt12 AUJ 1987 not heing gtd.

+ Pay scale as per Kendriya Vldyaldya (KV) teaching staff.

Justlflcatlon

anary ‘s_choois have evolved into sccondary / higher sécondary
v LT .
schools. | : .

' lncen-tiveé;fpr qualified teachers to serve in remote areas.

«*Recommendation.

- Pay scalé to continue as per I(Vteaching&taff with efficiency bar.

+ Alj alice as applicable to AR pers be extended. 7%

.'/i"‘

#

 @ersifted to be triie copy
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