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IN-THE CENTRAL ADMINISTRATIVE TRIBUNAL
. GUWAHATI BENCH, GUWAHATI

O.A. No.30 of 2007

DATE OF DECISION: 14.02.2007
Prodip Kumar Ghosh
’ seeereeeeeesnsn Applicant/s
Mr.A.R.Sikdar .
T R L T T D Advocate for the
Applicant/s

U.0.I & Others
AN A AR A XS R E NN R IR I I N I S S . ce s s .."...‘..."..Responden‘tls

Dr.J.L.Sarkar, Railway Standing Counsel
B R R R D R R L R R e ..........-.Advoeate for the
Respondents

CORAM

THE HON'BLE MR. K.V. SACHIDANANDAN, VICE CHAIRMAN

1. Whether reporters of local newspapers méy be allowed to \Cs/No
see the Judgment?

2. Whether to be referred to the Reporter or not? %’4\10

3. Whether to be forwarded for including in the Digest Being complied
at Jodhpur Bench & other Benches ? Ye#5/No

4, Whether their Lordships wish to see the fair copy
of the Judgment? ﬁy{/No

ice~Chairman



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 30 of 2007.
Date of Order: This, the 14th day of February, 2007.
THE HON’BLE SHRI. K.V.SACHIDANANDAN, VICE CHAIRMAN.

Prodip Kumar Ghosh
Son of Late Mahesh Chandra Ghosh
Resident of village: New Bongaigaon B.G.
Colony Rly. Qtr. No.112/B Type-II
P.O: New Bongaigaon
P.S: Dhaligaon
Dist: Bongaigaon, Assam.
---Applicant.
By Advocates S/Shri A.R.Sikdar, J.A.Azad K.M.Haloi.

- Versus —

1. The Union of India
Represented through the Secretary
Ministry of Railway
Government of India
New Delhi-110 001,

2. The Divisional Railway Manager (Personal)
N.F.Railway, Rangia Division
P.O: Rangia, Dist: Kamrup
Assam.

3.  The Divisional Personal Officer
N.F.Railway, Rangia Division
P.O: Rangia. Dist: Kamrup
Assam.

4. The Area Manager
N.F.Raiiway, New Bongaigaon
P.O: New Bongaigaon
Dist: Bongaigaon
Assam.

5.  Medical Superintendent

Railway Hospital, New Bongaigaon
P.O: New Bongaigaon |



-

Dist: Bongaigaon
Assam.
... Respondents.

By Dr.J.L.Sarkar. Railway Standing counsel.

ORDER(ORAL)

SACHIDANANDAN. K.V.,(V.C.):

This Original Application has been filed by the Applicant
contending that he has been rendering service in the Railway for
about 16 years and due to some ailments he could not attend his
office duties, According to him, sick memo has not been issued to
him by the Respondents and the Doctor could not issue a certificate.
The Applicant earlier approached this Tribunal by way of O.A. No.
202/2006 which was disposed of by this Tribunal at the admission
stage vide order dated 24.8.2006 directing the Respondents to
consider the representation filed by the Applicant. The Respondents
vide order dated 30.10.2006 rejected the claim of the Applicant.
Hence this Original Application seeking the following main reliefs:-

“8.1) That this Hon’ble Tribunal may kindly be
pleased to pass an order directing to the
authority to issue sick Memo.and if issued the
applicant may be permitted to collect the
same, so as to grant Medical leave w.e.f.
10.03.2006 till he recovered and avail the
fitness certificate.

8.i1) To allow the Applicant to get his current

salary in full and arrear salary in full granting
his leave w.e.f. 10.03.06.

-
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8.iii) To pass an order so that the applicant can get
all the benefit along with total payments due
as per norms and procedure of the Railway
Authority.”

2. Heard Mr.A.K.Sikdar, learned counsel for the Applicant

and Dr.J.L.Sarkar, learned Standing counsel for the Railways,

Mr.Sikdar submitted that since fitness certificate had not been issued
by the Respondents the Applicant could not join his duty. HoWever,

contention of the Respondents is that sick Memo has already been

issued to the Applicant but he did not collect the same. The issuance

of the said memo was also intirﬂated to the Applicant.

3. However, considering the issue involved and the Medical

Superintendent being a party in this O.A. I direct the Applicant to
report before the Medical Superintendent, Railway Hospital, New
Bongaigaon i.e., the 5th Respondent, Who or any other competent
authority authorized by him, shall examine the Applicant and issue a

fitness certificate if he is fit and the same shall be produced before |

the authority who shall permit the Applicant to join duty if he is

otherwise eligible. The exercise will be completed at the earliest.

5. The O.A. is disposed of accordingly. There shall be no

order as to costs.

(K.V.SACHIDANANDAN)
VICE CHAIRMAN
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IN THE CENTRAL ADMINISTATIVE TR}BUNAL GUWAHATI BENCH:

Vel

GUWAHATI.
(An application under Section- 19 of the Central Administrative
Tribunal Act, 1985)

Title of the case OA No....;zj@.....lzoo?r

Sri Prodip Kumar Ghosh ... Applicant,
-Versus-
The Union of India & ors. .. Respondents.
:SYNOPSIS:

Applicant has been serving as a Head Train Clerk under the

&

;ﬁ'.f.Raiiway, New Bongaigaon. He has been rendering service in the

‘éaid Department for a period about 16 years. Now for his ailment he

needs Medical leave and in this connection issuance of sick Memo is

necessary. He made representation for sick Memo to his immediate

superior Officer and also served pleader Notice to the concemed -

authorities but they have not considered his claim. Being aggrieved
filed O.A. 202/2006 before this Hon’ble Tribunal which was disposed
by order dated 24.8.2006 with a direction to consider his

representation dated 28.4.2006, but the authority rejected the séme

by order dated 30.10.2006 on a false plea that the applicant did not -

collected sick memo already issued on 11.3.2006)refused to grant full
salary. The applicant prayed for allowing him to avail the sick memo
but not considered. Hence the application.
Prepared hy
T
{A.R. Sikdar)

Advocate

Ty~ AR ciledons, L

Foled' p jn appli oot
oy kv Ghodo. €



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI
BENCH: GUWAHATI.

{An application under section-19 of the Central_AdminiStrative

Tribunal Act, 1985)

Sri Prodip Kumar Ghosh -Vs- The Union of India & ors.

LIST OF DATES WITH INDEX.-

Sl.No. Date Particulars. Anneyx. Page
1. Petition with verification. | —— 1S
2 26.01.1990 Date of appointment. |
3. 28.04.06 Date of representation. l
4 2.05.06 Date of receipt of acknowled-

- ment of representation dated

28.04.06 by Sri Tapan Chatterjee.
3. 11.03.06 & Dates of issuing prescription/ Medical 7 l
10.04.06.  Certificate, |

6. 28.04.06. Date of&kmwuw.to the...... 7 2,3 — 19~ 2]
Divisional Railway Manager{P)N.F, Rallway

v ~ - 1§

Rangia Divn. & Area Manager N.F. Railway,

New Bongigaon, A DJJU:} ’O’WPPC

7. 24.8.06 | Order in O.A. No. 202/2006. - - 4 — 22~ 9\4
8. 30.10.06 Impugned order, .5~ 2 Y
9. 8.11.06 Date of Pleader Notice. -6 - 28-9%
10. - Vakalatnama.
| Filed by

\/,1/'

Advocate.



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI

BENCH: GUWAHATI.

(An application under section-19 of the Central Administrative

Tribunal Act, 1985 ).

Original Application ..... et e s / 2006.

Prodip Kumar Ghosh ... Applicant.
-\Versus-

The Union of India & ors. ... Respondents.

Details of the applicant.

1. Name of the applicant : Prodip Kumar Ghosh,

& Address. S/O. Late Mahesh Chandra Gosh, |
R/O.Vill.- New Bongaigaon B.G., -
Colony Rly. Qtr. No.112/8 Type-1I
P.O.- New Bongaigaon,
P.S.- Dhaligaon,
Dist. -Bongaigaon, Assam.
2. Designation. ~_ :Head Train Clerk.
3. Particulars of the Respondents. :1. The Union of India, |
Through the Secretary,

Ministry of Railway,

ﬁr‘fx&( Cy a?:
”‘70}36( ot

‘>

Ciloolecr WZ%’

wr GhroR ,
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Govt. of India.
< - New Delhi-110001.
2. The Divisional Railway,
Manager { Personal),

N.F. Railway, Rangia,

Division, P.0. Rangia,

Dist.- Kamrup, Assam.

3. The Divisional Personal Officer,
NF Railway, Rangia Division,
P.O.- Rangia,

Dist.- Kamrup, Assam.

- 4. The Area Manager,
As porniiied ’bg e

MMLT-C;M oy N.F. Railway, New .Bongaigaon,
o ogfiess, Ms/Nes p O New Bongaigaon
. g’“@ﬂ%&m\ WP\QNLMQ il '
M/,:'f oy , Dist. - Bongatgaon, Assam.
= / 6/ s ? M  ceod w o j M
Pvreahe_ JAp o20F. ‘ Ny. M\w%,\\sw%w
PARTICULARS OF ORDER AGAINST WHICH THE APPLICATION IS
MADE: -
& -

1. Against the impugned order vide No.ET/RN/PKG/ CAT/ 06

issued under the signature of Shri S. Chakraborty, D.P.O.,
N.F. Railway rejecting the praver made in the representation
dated 28.04.2006 giving wrong information alleging that sick

memo although issued by CTNC/NBQ vide Memo No. Nil



4.1,

4.2

4.3.

dated 11.03.06 but the applicant did not collect the same and
etc.

JURISDICTION OF THE TRIBUNAL : -

The applicant declares that the cause of action has arisen

within the jurisdiction of this Hon’ble Tribunal.

LIMITATION: -

The applicant declares that the application is filed before this
Hon’ble Tribunal within the time limit prescribed under
section - 21 of the Administrative Tribunal Act, 1985.

K

FACTS IF THE CASE:

That the applicant is a citizen of: India being the permanent
resident of New Bgngaigaon, B.G. Colony, P.O. New
Bongaigaon, District- Bongaigaon, Assam and as such he is
entitled to the rights, privileges available to a citizen of India

guaranteed by the Constitution and other settied Laws of the

iarid.

That the applicant begs to state that having eligibility and
requisite qualification he was appointed on 26.01.1990 under
Railway Department and presently serving as a Head Train
Clerk in the Office of the N.F. Railway, New Bongaigaon.

That the applicant beg$ to sate that in the period of last 16

years of his service he is working sincerely, actively and up to



the highest satisfaction of the concern authority unfortunately
the applicant has been suffering from Chronic Diabetic and it
developed in severe form on 10™ March, 2006 and he is
taking medical treatment from New Bongaigaon Railway
Hospital. Immediately after starting his treatment he
informed the matter to his immediaté superior authority, Mr.
Tapan Chatterjee, TNC/BG/NBQ and he requested Mr.
Cheterjee to isgue a sick Memo to the concerned Medical
authority but the said Official neither issued any sick Memo
nor forwarded the same to the concerned Hospital. And as
per advice of the concerned physician of 'New Bongaigaon
Railway Hospital the applicant had to attend the Hospital on
11.03.06, 13.03.06, 16.03.06, 18.03.06, 21.03.06, 24.03.06,
30.03.06, 03.04.06, 10.04.06, 15.04.06, 16.04.06, 05.05.06

and 13.05.06 respectively and has been advised to continue

‘medicines regularly taking rest for at least 1{one) month of

which he is doing the same at home. The applicént was
declared diabetic mellitus and under Medical treatment. The
aﬁplicant craves the leave of this Hon'ble Court in not
annexing all the Medical prescfiptions except datéd 11.03.06
and 10.04.06 and the rest may be produced at the time of
hearing if so called for.v

Photo copy of Medical prescription/

certificate dated 11.03.0§ & 10.04.06 are

annexed as Annexure No.1 in series.

Pudly W Ghadh,



4.4,

4.%5.

That the applicant begs to state that finding no other

alternative on 28.04.06 the applicant has sent a letter

addressing Divisional Railway Manager {Personal), N.F.
Railway, Rangia DiQision énd Areé Manager N.F. Railway, New
Bongaigaon through proper channel for intervention and
justice which has been duly acknowledged but. neither any
action has been taken yet nor any févourable direction was
passed in favour of the applicant. | . |
| A copy of the representation dated 28.4.2006
is annexed as Annexure No.2.
Photo‘ copy of acknowledge receipt of the
repfesentatioh are annexed as Annexure
 No.3.
That the applicant begs to state that it is very regretful that
inspite of commu‘nicatidn by representation dated 28.04.06 to
his immediate Superior Officer no fruitful result has come out

and the said Officer refused to issue sick Memo to the

concerned Medical Authority in that regard and the reasons of .

not issuing the sick memo is not disclosed to this applicant.
As 3 result the applicant has heen deprived of availing himself
of Medical leave. And due to non approval of the sick Memo
by the séid Mr. Tapan Chatterjee the gross pay of applicant
has been diminished to Rs.8,346/- from the actual gross pay
of Rs.15,052/- for the month of February, 2006 and
Rs.3,723/- from its actual gross pay of Rs.10,194/- for the

month of March, 2006 and finally for the month of April,

frcdiy wr Ghodhe o



4.6.

4.7.

4.8.

2006. And now the salary is stopped and the petitioner could
not attend his duty. Because for want of sick report the
Doctor neither issue sick certificate nor can issue a fitness
éertiﬁcate without which the applidant cannot resume his

duty. As result he is in hanging position.

The applicant begs to state that there is a provision of -

Medical leave which the applicant is seeking but the authority
is denying it. For the fault of the concerned authority the
applicant is paid small amount against his total salary for the
pefiod after 10.3.2006 when he is unable to move freely
because of serious ailment and is to incur a huge financial
expenditure though the provision of the said facility is readily
available in the Railway Department to any employee who
suffers such trouble. As a result the applicant and his family
have been facing extreme hardship and difficulty to avail their
livelihood.

That the applicant begs to state that a pleader Notice dated
22.05.06 have been served to the concerned authority for
redressal of his grievances but neither any action has been
taken nor any favourble direction has been passed in favour
of the applicant.

That being aggrieved by and dissatisfied with the impugned
callous and indifferent attitude towards the grievances of the
applicant he earlier filed an 0.A.No.202/2006 before this
Hon'ble Tribunal seeking appropriate direction. The said case
has been disposed of by an order dated 24.08.2006 with 3
direction to consider and dispose of the applicant’s

1

3
g



4.9.

representation dated 28.04.2006 with in a period of two
months from the date of receipt of copy of said order.
A copy of the order dated 24.08.2006 in

0.A. M. 202 of 2006 is annexed as

Annexure No.4.
That the said order (Annexure-5) of this Tribunal was
communicated to the respondent authority as well as placed
by this Applicant enclosed with his prayer petition dated
19.9.2006. The Divisional Personal Officer took up the matter
and rejected the prayer of the applicant by his order
No.ET/RN/PKG/CAT/O6 dated 30.10.2006. The said order was
passed on 4a false plea that the side memo for which the
applicant is suffering aﬁd prayed for has already been issued
in his favour but the app!icént did not collect the same. It was
pleaded that since the doctor of Railway had not declared
unfit and remain absent hence less payment of Salary 1S
justified.

A photo copy of the impugned order dated

30.10.2006 is annexed as Annexure No.6.

GROUNDS FOR RELIEF WITH LEGAL PROVISION:

For that the leamed authority - have not paid due
consideration and shows extreme callous and vindictive
attitude towards the prayer of the applicant in disposing of
the representation dated 28.4.2006 and rejected the prayer

giving false statement.

Rodiyp v Ghosb.
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For that the applicant submits that the respondent authority
by order dated 20.10.2006 rejected representation dated
28.4.2006 on plea that the sick memo was issued to the

applicant but the same was not collected by the applicant.

. This stand of the authority is not justified because the

-applicant was not at all informed about the issuance of'the.

sick | memo. The applicant praying 'for the sick memo
repeatedly pursuing the authority and question of not
collecting the same does not arise. The applicant contacted
the authority for the sick memo but in any point of time he
was not informed about its issuance. Even after issuance of
the order dated 30.10.2006 the applicant by visiting Office on
29.10.06 pursued the said authority to provide him the copy

of the sick Memo but not given to him. The applicant in this

~connection served a pleaders notice dated 8.11.06 and also

requested to allow him to coflect the sick memo but denied
the same. As such the plea of issuance of sick memo and not
collecting by the applicant which are nof bonafide and
impugned rejection order dated 30.10.2006 is bad in faw and
liable to be set aside and quashed.

" A copy of the pjeadérs notice dated 8.11.06

- is annexed as Annexure No. 7.

For that the applicant states that under Rule-1 of the Medical
Attendance & Medical Assistance Rules provides that Railway
servants falling il should report to the Railway Doctor with a

"Sick Certificate’ issued by the branch concerned. The Railway
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11

Doctor on such report issued a sick Certificate as provided
under Rule-2 of the said Rules. Rule-3 of the said Rules
provides that submission of sick certificate shall tantamount
to an application for leave on medical certificate but it shall
not be held to carry with its permission to leave the station
unless such permission 15 expressly given by the competent
Railway Doctor. In the given cane the applicant is all along
available in Ratlway Quarter No.112(B) Type 1L

For that the applicant begs to state )because of non issuance
of sick report from the concerhed authority, the Railway
Doctor also could not issue sick certificate. As a result the
applicant could neither avail the leave nor able to resume his
duty after 10™ March, 2006 and his salary has been stopped
w.e.f. 10.03.2006 although he is very much available in the
Station. The éuthority has passed the impugned order
rejecting the prayer of the applicant saying that the applicant
did not collect the sick report allegedly issued on 11.03.06.
The plea of the authority of issuing sick report is not
acceptable as bé.cause, the same is not serve upon him

although he is available in Quarter. Moreoverthe issue of sick

Memo bears no number. As such the plea of issuing the sick -

Memo is total false. The Railway Doctor cannot declare fit or
unfit uniess sick report is provided by the concern Officer in
charge. The order has heen passed on a medical report which
has been obtained unlawfully under duress and(§ntroductory

to earlier Medical report. As such he is in difficult situation.

!
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AS

The authority has illegally passed the order without looking
into the relevant provisions of law and caused in justice to
applicant.

. yon
For that his ailment is serious chronic diabetic and there*;:s no
scope to attend Office and hé:t‘;,r)\der Medical treatment and at
sick bed condition. Under this position of fact the respondent
authority ought to have Aiss.ued sick Memo enabling him to be
granted Medical leave so as to receive salary without any
deduction. This facility is being provided to the employee
under the respondent authority and same being not éxtended
to the applicant has amounted not only violation of right to
survival guarantéed under Article-21 of the Constitution and
also violated Article 14 of the Constitution.
That under the All India Serviceé {Special disability leave)
Regulations, 1957 it is provi&ed under Rule-3 that Special
disability !eave. may be granted to a3 member of service who
suffers a disability. Denial of this facility to the applicant in
gross illegality, discriminatory action on the part of the
respondents authority.
For that the action of the respondent authority is
i:ontemptuous for non compliance of order passed by this
Honb’le Tribunal and rejecting the prayer on a false plea but
this applicant however have not filed any contempt and

matter has been placed before this Hon'ble Court for fresh

adjudication particulariy to justify the legality in passing the
" impugned order dated 30.10.2006.
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DETAILS OF REMEDIES EXHAUSTED:

The application of the applicant has been rejected

by order dated 30.10.2006 illegally.

MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY

OTHER COURT/ TRIBUNAL:

The applicant earlier filed O.A.No.202/06 and disposed of

on 24.8.06 and no other case is pending beforé this Court.

RELIEF PRAYED FOR:

Under the above circumstances of the cése stated above, the
humble applicant most respectfully prays for following
reliefs: -

That this Hon'ble Tribunal may kindly be pleased to pass an
order directing to the authority to issue sick Memo and if
issued the applicant may be permitted to collect the same, so
as to grant Medical leave w.e.f. 10.03.06 till he recovered and
avail the fitness certificate.

To -allow the applicant to get his current salary in full and
arrear salary in full granting his feave w.e.f. 10.03.06.

To pass an order so that the applicant can get all the henefit
along with total payments due as per norms and procedure of
the Railway Authority.

To pass any other order or orders as deem fit and proper by

the Hon'ble Tribunal in the interest of justice.
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INTERIM

In the interim the applicant prays for a direction for issue
a sick Memo for Medical leave and if already issued applicant
may be permitted to collect the sick memo and full current

salary.

DETAILS OF POSTAL ORDER-—
2 5@ 82U Y

Postal order No:
Date of Issue : =22'\+ 0.
Issued from

Payable at :  Guwahati.

LIST OF PARTICUALRS:

As per Index.

?;
d
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*VERIFICATION:

I, Sri Pradip Kumar Ghosh, Sf0. Late Mahesh Chandra Ghosh,
resident of New Bongaigaon BG Colony, P.O.New Bongigaon, P.S.
Dhaligaon, District- Bongaigaon, Assarﬁ do hereby verify that the
contents in paragraphs........../;'1..2...,..3.,.4;........;.and S(I)ﬁg(o are
true to best of my knowledge and para...?..@..g..zf...and

ven.@re believed to be true as legal advice and I have not

suppress any material fact.

And 1 sign this verification on this. ®13kday of fﬁ@ﬂ%/

200% at Guwahati,

Date: =z, oL |

Place - Guwahati. W Ko, GRoosi
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: By'Ad-_if deates

RAL Al NISTRATIVE TRIBUN
GUBALATIBENCGH

N CTHE CENT

Original Application No. 2072 of 20006.

e Dace of Order :

*
.

¢

~1he Hon'ble Sri k.V. Sachidana

Sri Pradip Kumar Ghosn

G/o - Late: Mahesh Ch. Shosh '

/o - ViiT. = New Bongargaon 1.6, Culony

Riy. Quarter No. 112/B .
P.S. - Dhaligaon

. P.O.-= New Bongaigaon, .5. ,

Dist. - Bongaigaon, Assam.
: ' .
(. , »
Ad Mr H. Das,-Mr A. R. Sikdar, Mr J.A. Azad 8
S.A. I’:;Ylissa'fir. ' : '
i - Versus -

.

b, The Uinion of india, tarougl. the
 Qecretary, Minisiry ot Nt ay,
Wivernment of India,

“Nitw Dethi - 110 001.
. + :

»\ -.\ R » . ) )

9. - ‘Me Divisional Railway Nianager (Personal)
“NLUEL Railway, Rangia Division,

P.O. - Rangia, _
wDistrict = Kamrup., Assam. .
ST , ,

3 The Divisiona

N Railway, Rangia Divivion

Y PCL - Rangia, '

CDistrict = KRarmup, Assain.

TR

| Personal wiheer, .

&. The Area Manager
“N.F. Railway, New Bongaigaon,
P.0O - New Bongaigaon,
Diserict - Bongaigaon, Assam.
‘." - '

v

By Advocate Dr. J.L. Sarkar,

. ’
This the Z4ath-day ! Angust 2000. -

ndan,Vi(:..e-Chairman. o

Railway Standing Counsel.
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ST e CAppLcant witea i@ Ffead Traiw Clerk, r\m(\ered
qervice soout 1 years 1 the NG Railway, New Bongaigaon. The

TN PN - B ' . .
f»\pphcm\t. claims that tor his ailment, he needs )m,edxcal lcaves and

' .
therefors,, issuance ot seek  memo is necessary- fe made
‘ ' y

.z'

S , a . - R {
raptesentabion ro the. immediate superior officer and followed  bY
PR * C . . . s ‘ C

"y Teet

. . . o, - ‘ ' !
Cawyer nohiee o the concerined authonties. But they have not

considerad the same. Aggrieved by the said inaction of the

}f"\etmuuqe;ir.s, the Applicant has filed this Al‘mlicatian seeking the
d -

A SR
f()l\«:wing,re.sliel"s:.
' “i) That his. Hon'ble T'lih'unal may k’mdly‘ be
pleased to pass an, order directing tp.the

authority to issue sick Memo 5o as to
grant Medical leave, w.e.l. 10.03.06 till

: fie ':'ccuvered and -Aattai'n the fithess
corpncat@. Lo ‘
Ol ‘ iy To alow the applicant to get his current

calary i full and arrear yalary o full
granting iis leave Wt 10.03.06. ]

iy To pass an order so that the applicant
can get all the benefit along with - total
paymentN due as per novms - and
' ‘ procedure of the Railway Authority.s

PR R ) :
2. Flebard M Al Cinliai, learned Cernpel for the .'\pp\\cant
RN - ‘ ‘
and 1. IR S,ar'.u:ni,krarned Sranding Counsel for tae Railways. |

\" ;
3. ToooMe Ak Sikdar, jearned Counsil. tor the Applicant

submil:s:eﬂl that he will be satisfied if @ direction is given Lo the

Respondgnt No. 2 Lo consider the Lispose of the representation dated
LYo . . .

. '~ L . . .

e U A N
.).‘ci'.()u‘l,.'i’x)uo- filed by the

Appiicant within a time frame. Dr. J.L. Sarkar,

Jearncd Standing Counsel for the Fai

on.if snch @ course is adoned. . .
b . |

ahjects .
. v . \/_/ ;‘ '.,

\viays SLL‘L?llxitted' that he;has no.
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N.F. RAILWAY

NF Railway -
| Office, of the
- - . 'DRM (PYRNY
No: ET/RN/PKG/CAT/06 -~ ... Datcd:30.10.2006
{fi Pradip Kr.Ghosh, = :
 Hd.Trains Clerkunder- -+ o = -
Area Manager- ' .. mecd SRR
New Bongaigaon
Subi - O:A. N0.202 of 2006 - -~ Shri Pradip Kr. Ghosh - |

Vs —UOI & Ors.
Ref: - Your 4reprcsentation-dated 28.04:06 :

1. With reference to your above application it is to inform you that sick
memo was issued by CTNC/NBQ vide Memo No.Nil dtd. 11.03.06 but you
did not collect the same till 14.03.06. However on 17.04.06 AM/NBQ vide
Memo No. Nil dated 17.04.06 informed the matter to MS/NBQ.

2. MS/NBQ Railway Hospital vide his letter No. H/186/1(Sick)/NBQ/63
‘dated 20.10.06 (Annexure- C) informed that you had attended NBQ Railway.
Hospital on 11.03.06 & thercafter and had taken medicines intcrmittently
from different Rly Doctors for Diabetic Mellitus. No Railway Doctor had
recommended you unfit as you were found physically fit to carry out your
normal duties with medicing. It was also informed by MS/NBQ that you had

~ never complained of severe illness which needed immediate HOSpitalization
etc. L = SRR = -

TRTHE

\..._—-/ B . - . . R LIS L AR
' . . T . AE EUAINEIN
Y

You were marked 'abs(;nt in the éﬂcndaﬁcé‘ regigter for absence from
duty & as such you were paid less salary for the said period.

A‘E‘W'JW . ‘—A'w«'-'? W‘r‘ﬁ !t «
| . ' (__S.Chakraborty)%f
T T DPO/RNY f

o For DRM(PYRNY

}
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- To,

‘ OrficLala.
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The Divmi.oaal Parsmal. Orricer,
N FoRailwav.Ransiya Divs.aion
Rangiya,
P,0, Rangiya, . it B R
Dint. Kamrup,Asaﬂm‘AQvﬁpﬁﬁ; i’Jf?}

PO o
. H

x‘. .
[ 4 L o

o Datrzd- Bongqipncn the am Nﬁchbor 2006

Rerz Yours 1ottor vide No. ET/RN/PKG/CAT/06

: dtd. 29,1032006. ;~¢”;,£

o o
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Being stunned to perusa your above-rcferred
lattcr, I have. the honour 'to intimate you the following
1inua ror your rurther clarification trom my side,

. That you are well aware about the fact that the
Hon'b&e Central Administrative Tribunal Suwahati Bench,
Cuwahati ' has pleasaed. to pass an nrder direccting you-to _
consider and dispose of tha reprosentation dtd. 28,4,2006
filed by me within 2(two) months fram the date nf
receipt of the order.Unfo*tunately inspitc nf raceivine..
tha same in timo you wera ueen tn kecp mum t111 29.40.06

\-x.-

Su!’priaingly on 30.10.06 by a*nding abave reforved
lnttag,you alleged o that.sick Mcm wag isgued by C,T,.N,.C
NBQ deq Memo No, Nil dtd, 14.03.06 in my name but I 4id.
not collect the xxi%k samo till 14.0%,06, The ' @llegation is

. wholly false,fabricat d, flctitioua and after thought havir
" no’ legal force ag auch.dcniod In fact, no sick memo wag
. is8ued in oy namae, If any sick memo would be isgued in my

namn, ‘then I am‘very mdch anxious to know that what

, prevnnted your concemed Sub=ordinate Officer to inform ¢t

same to me in black & white till 14,0%.06, Moreovir,

'inatead of. informing me in written manner they kept.. Tum
_evenafter receiving of my reprasentation did, 28,4 ,06

addressing to your Superior ag wall as Sub-ordinate

%Ojg@‘”{ R -Contd.v.,...P‘/éil”



- for- conaidermg my" ‘matter after elapung of the ata‘cutox‘y

. Mmiutrativo Tribxmal,wwqhati Bmm’wti 4hea- mault
.ot th" case: is well ‘gware | by ‘your. wperior as wellas | .- - dg

' not..ng but & trick for aupresa.’mg the redl fact, '¢hough ..

_ Chat};arjee usi.ng bj.s off;\.cial capacity arbitraruy

(Page -2)

Thmarter, atter vaiting fﬁr more than ao('menty)

-dayu trom the date of rcceiving the repreaentations atd.

28.&.06 whlle uemg no gtep had c\rer been, takan by them

.a&ainst the  said: Tapan mattarjue as veu s no conaidcra-
- - %ion, was’ mde to ny cano by - 1anu1.ng sick meno, 1 an a cou-
polling c&rcumshances ‘am bound to’ serve, a logal netice |

upon' through my lawyer 81'1. Haraswar Das, But I re';ret

. -to’ tmy that Lnaplte of recnivs.ng thc aaid "Yegal uotieo tbat

time: 4003 [ you. did ‘not" pay’ any heed &eeing no neceasary stepe

pers.od or a(wo) months rrom your end, ﬁ,nding no altama...
tiva: I ﬁ.led the - application bcrore the Hon'blc Cuntral o

u;» \\ml

4\1?

RN PR AR L ‘H‘

Sub- urd.nate afﬁ.cea. Even then, 1 had’ duly convexgsd thc

ordex: of ‘the. casag through my latter dtd, “9.09.06 which
vas d.uly rccaiVad by your office on the same date,

That, evenauter recei.ving the said lottcr and copy of et

s o thal orde.r "¢ ‘the Hon'ble Trivunal,you kapt silent TTLE IR
S 29.19..9.6 but on.. 30.“ 0.06 you have served 1etter as, afore- .’ i

} aa.‘Ld to ma through your office personncl making a cock and. {
' (

bull &tory ‘of: 1ammnce of sick REmo . on A1 .3.06 which 'y :
not ‘at ‘a1l aduitted by me. I presuse you-are ' “misguided < ‘f“’""‘.‘. -
by youp concerned Subd-ordinate afﬁciald. I think by }”"""

" providing wrong mtormation ~you :comoened ) 42) Bnrve thia

above-mrermd 1ottor to me. T e

rm .x ".'.f??‘ B iale ”"'"” SRR v . i 1":'7-“:

e “It ‘1.8 concludod that the above roterrcd lcttcr in" T

-

aftar: 41+,03.06 in severel occasions I have visited the L

| | oxnc. 61‘ .the crNC/NBQ and mpeatodly mde raquects to .

Sri. Tapan Chatter;)ea to issue sick memo by sonsldoring. .
my pkwsiml condition which bcing a Railway Employee
1 bhave the r-ight to got sick memo but the -said Tapen

} AN

R I

d.i.d_not iaaue any sick memo i.napitc of my repeated raqueat
duly. S ,

. ‘e * "
N - .‘ . . ' - .x “ -
"?‘;‘f‘ e ‘ - Cont;d. eses .P/}, " e

. . . . “n



(Page - 3)
Further I humbly submit  before your that if any .
sick. memo was issued in time i{n that event what ‘compe-

phyaically and monetcry unnecessarily at the tuft

‘ tima “hil@ I albngwith my f!mIily haVo be*n livmg almout
starvation. ﬂ«u;zsﬁ o

- Ih. vicw ‘of the above, I ‘ence agnin, rdequest |
.you to comply with the direction 'of the <
Hon 'ble. Tribunal’ as passed within 15( fifteen) 4

days from the date of receiving this letter ‘

S0 . elsey your inaction will amounts to'contei

> o Court- BTy, In that event all the. f(n

. ';..'x':sequenccu to be.evolved. from- your such acta

“fQiahall excluzively xtxn 1ic upon you only
jPleaae take note. T T " I '

" Thanking you, - e . "{"&f-'

RN O AN

peeses IYours raithmny..,

'''''

\\
p . o ( Pradip Kumar Ghouh) v
y .-,,.__',,;._.; 8 L C[B -Rlyth!‘s NO.MQ/B
JREE L .‘_ 'rype II ,B.G.Colony,
' Coa . New ﬁonmimm. .

: | ;. - . L Dlﬂtrict- Bonrwigann.Assam.

‘1..“ Tho Divinional Railvay Manager(P) Lo
| N P.Raﬂway,Rangiya Di.viaion, ‘“

V L L : N Pradip o Ghosh ),
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