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IN. THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

O.A. No,30 of 2007 

DATE OF DECISION: 14.02,2007 

Prodip Kamar Ghosh 
.................................................................... Applicant/s 

Mr'.A.R.Sikdar 
..................................................................... 

	 AcIvocate for the 
Applicant/s 

-  Versus —  
U.O.I & Others 
............................... o ................................................ Respondent/s 

Dr.J.L.Sarkar, Railway Standing Counsel 
........................................................................... Advocate for the 

Respondents 

CORAM 

THE HON'BLE MR. KY. SACHIDANANDAN, VICE CHAIRMAN 

I. 	Whether reporters of local newspapers may be allowed to 
see the Judgment? 	 YreslNo 

Whether to be referred to the Reporter or not? 	/--,IN 0 

Whether to be forwarded for including in the Digest Being complied 
at Jodhpur Bench & other Benches ? 	 /No ~/s  
Whether their Lordships wish to see the fair copy 
of the Judgment? 	 ~~INO 

i Lce — C hha ii r m a n 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 30 of 2007, 

Date of Order: This.. the 14th, day of February, 2007. 

THE HON'BLE SHRI. K.V.SACHIDANANDAN, VICE CHAIRMAN. 

Prodip Kumar Ghosh 
Son of Late Mahesh Chandra Ghosh 
Resident of village: New Bongaigaon B.G. 
Colony Rly. Qtr. No. I 12/B Type-II 
P.O: New Bongaigaon 
P.S: Dhaligaon 
Dist: Bongaigaon, Assam. 

—Applicant. 
By Advocates S/Shri A.R.Sikdar, J.A.Azad K.M.Haloi. 

- Versus - 

The Union of India 
Represented through the Secretary 
Ministry of Railway 
Government of India 
Nely Delhi - I 10 00 1, 

The Divisional Railway Manager (Personal) 
N.F.Railway, Rangia Division 
P.O: 'Aangia, Dist: Karnrup 
Assam. 

The Divisional Personal Officer 
N.F.Railway, Rangia Division 
P.O: Rangla. Dist: Kamrup 
Assam. 

The Area Manager 
N.F.Railway, New Bongaigaon 
P.O: New Bongaigaon 
Dist: Bongaigaon 
Assam. 

Medical Superintendent 
Railway Hospital, New Bongaigaon 
P.O: New Bongaigaon 
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Dist: Bongaigaon 
Assam. 

... Respondents. 

By Dr.J.L.Sarkar. Railway Standing counsel. 

0  R  D E  R (ORAL) 

SACHIDANANDAN.  K.V.,(V.C.): 

This Original Application has been filed by the Applicant 

contending that he has been rendering service in the Railway for 

about 16 years and due to some ailments he could not attend his 

office duties. According to him, sick memo has not been issued to 

him by the Respondents and the Doctor could not issue a certificate. 

The Applicant earlier approached this Tribunal by way of O.A. No. 

202/2006 which was disposed of by this Tribunal at the admission 

stage vide order dated 24.8.2006 directing the Respondents to 

consider the representation filed by the Applicant. The Respondents 

vide order dated 30.10.2006 rejected the claim of the Applicant. 

Hence this Original Application seeking the following main reliefs:- 

"8.i) That this Hon'ble Tribunal may kindly be 
pleased to pass an order directing to the 
authority to issue sick Memo.and if issued the 
applicant may be permitted to collect the 
same, so as to grant Medical leave w.e.f. 
10.03.2006 till he recovered and avail the 
fitness certificate. 

8.ii) To allow the Applicant to get his current 
salary in full and arrear salary in full granting 
his leave w.e.f. 10.03.06. 

J-~~ 
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8.iii) To pass an order so that the applicant can get 
all the benefit along with total payments due 
as per norms and procedure of the Railway 
Authority." 

Heard Mr.A.K.Sikdar, learned counsel for the Applicant 

I and Dr.J.L.Sarkar, learned Standing counsel for the Railways. 

Mr.Sikdar submitted that since fitness certificate had not been issued 

by the Respondents the Applicant could not join his duty. However, 

contention of the Respondents is that sick Memo has already been 

issued to the Applicant but he did not collect the same. The issuance 

of the said memo was also intimated to the Applicant. 

However, considering the issue involved and the Medical 

Superintendent being a party in this O.A. I direct the Applicant to 

report before the Medical Superintendent, Railway Hospital, New 

Bongaigaon i.e., the 5th Respondent, who or any other competent 

authority authorized by him, shall examine the Applicant and issue a 

fitness certificate if he is fit and the same shall be produced before 

the authority who shall permit the Applicant to join duty if he is 

otherwise eligible. The exercise will be completed at the earliest. 

5. 	The O.A. is disposed of accordingly. There shall be no 

order as to costs. 

(K.V.SACHIDANANDAN) 
VICE CHAIRMAN ma 



IN THE CENTRAL ADMINISTgIV TRIBUNAL GUWAHATI BENCH ,  

GUWAHATI. 

(An application under Section- 19 of the Central Administrative 

Tribunal Act, 1985) 

Title of the case OA No....,~25'9...../200~ 
Ur 

Sri Prodip Kumar Ghosh 	Applicant 

-Versus- 

The Union of India & ors. 	Respondents. 

: SYNOPSIS: 

Applicant has been serving as a Head Train Clerk under the 

N.F.Rallway, New Bongaigaon. He has been rendering service in the 

s  'd Department for a period about 16 years. Now for his ailment he al 

needs Medical leave and in this connection issuance of sick Memo Is 

necessary. He made representation for sick Memo to his Immediabe 

superior Officer and also served pleader Notice to the concerned 

authorities but they have not considered his claim. Being aggrieved 

filed O.A. 202/2006 before this Hon'ble Tribunal which was disposed 

by order dated 24.8.20W with a direction to consider his 

representation dated 28.4.2006, but the authority rejected the same 

by order dated 30-10.2006 on a false plea that the applicant did not 

collected sick memo.already issued on 11.3.2006 refused to grant full 

salary. The applicant prayed for allowing him to avail the sick memo 

but not considered. Hence the application. 

Prepared by 
vl-zkl~ 

(A.R. Sikdar) 

Advocate 

Qg 

rl_ 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI 

BENCH: GUWAHATI. 

(An application under section-19 of the Central.Adminis'trative 

Tribunal Act. 1985) ,  

Title of the Case OA No ....... &P ....... /200 

Sri Prodip Kumar Ghosh -Vs- The Union of India & ors. 

LIST OF DATES WITH INDEX. ,  

S1. No. 	Date  Particulars. 	 Annex.  PaQe 
 Petition with verification. 
 26.01.1990 Date of appointment. 
 28.04.06 Date of representation. 
 2.05.06 Date of receipt of acknowled- 

ment of representation dated 

28.04.06 by Sri Tapan Chattefjee. 
 11.03.06 & Dates of issuing prescription/ Medical 

10.04.06. Certificate. 
 28.04.06. Date of 	o the., ....... 

2-)'3 
Divisional Railway Manager(P)N.F. Railway 

Rangia Divn. & Area Manager N.F. Railway.. 

New Bongigaon., 
 24.8.06 order in O.A. No. 202/2006. 

3. 30-10.06 Impugned order. 

 8.11-06 Date of Pleader Notice. 
 - Vakalatnama.- 

Filed by 

Advocate. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI 

BENCH:  GUWAHATI. 

(An application under section-19 of the Central Administrative 

Tribunal Act, 1985 ). 

original Application ............ 
I 
 ............ /2006. 

Prodip Kumar Ghosh 	Applicant. 

-Versus- 

The Union of India & ors. , .... Respondents. 

Details of the amilican  . 

Name -of the applicant 	: Prodip Kumar Ghosh, 

& Address. 	S/O. Late Mahesh Chandra Gosh, 

RJO.Vill.- New Bongaigaon B.G., 

Colony Rly. Qtr. No. 1121B ,  Type-11 

P.O.- New Bongaigaon, 

P.S.- Dhaligaon, 

Dist. -Bongaigaon, Assam. 

Designation. 	: Head Train Clerk. 

Particulars of the Respondents. : 1. The Union of India, 

Through the Secretary, 

Ministry of Railway, 

C~ 
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Govt. of India. 	
Q~ 

New Delhi-110001. 
	Illy 

The Divisional Railway, 

Manager ( Personal), 

N.F. Rallway,'Rangia,, 

Division,, P.O. Rangia, 

Dist.- Kamrup.. Assam. 

The Divisional Personal Officer, 

N.F. Railway, Rangia Division.. 

P.O.- Rangia,, 

Dist.- Kamrup,, Assam. 

The Area Manager,, 

N.F. Railway, N.ew Bongaigaon, 

P.O. - New Bongaigaon, 

Dist.- Bongaigaon, Assam. 

IP 
PARTICULARS OF ORDER AGAINST WHICH THE APPLICATION  IS 

MADE ,  - 

I 	& 
1. 	Against the impugned order vide No.ET/RN/PKG/ CAT/ 06 

issued under the signature of Shri S. Chakraborty,*D.P.O., 	N 

N.F. Railway rejecting the prayer made in the representation 

dated 28.04.2006 giving wrong information alleging that sick 

memo although issued by CTNC/NBQ vide Memo No. Nil 
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dated 11,03.06 but the applicant did not collect the same and 

etc. 

JURISDICTION OF THE TRIBUNAL: - 

The applicant declares that the cause of action has arisen 

within the jurisdiction of this Hon'ble Tribunal. 

LIMITATION: 

The applicant declares that the application is filed before this 

Hon'ble Tribunal within the time limit prescribed -  under 

section - 21 of the Administrative Tribunal Act, 1985. 

FACTS IF THE CASE: 

4.1. 	That the applicant is a citizen of India being the permanent 

resident of New Bongaigaon.. B.G. Colony, P.O. New 

Bongaigaon, District- Bongaigaon, Assam and as such he is 

entitled to the rights, privileges available to a citizen of India 

guaranteed by the Constitution and other settled Laws of the 

land. 

4.2 	That the applicant begs to state that having eligibility and 

requisite qualification he was appointed on 26.01.1990 under 

Railway Department and presently serving as a Head Train 

Clerk in the Office of the N.F. Railway, New Bongaigaon. 

4.3. 	That the applicant begs to sate that in the period of last 16 
1 

years of his service he is working sincerely, actively and up to 

I 
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C4 
the highest satisfaction of the concern authority unfortunately 

the applicant has been suffering from Chronic Diabetic and it 

developed in severe form on 10 'h  March, 2006 and he is 

taking medical treatment from New. Bongaigaon Railway 

Hospital. immediately after starting his treatment he 

informed the matter to his immediate superior authority, Mr. 

Tapan 	Chatterjee, TNC/BG/NBQ and he 	reqUested 	Mr. 

Cheterjee to issue a sick Memo to the concerned Medical 

authority but the said Official neither issued any sick Memo 

nor forwarded the same to the concerned Hospital. And as 

per advice of the concerned physician of New Bongaigaon 

Railway Hospital the applicant had to attend the Hospital on 

11.03.06, 13.03.06, 16.03.06, 18.03.06,21.03.06, 24.03.06, 

30.03.061, 03-04.061, 10.04.06, 15.04.06, 16.04.06, 05.05.06 

and 13.05.06 respectively and has been advised to continuo 
I 

medicines regularly taking rest for at least 1(one) month of 

which he is doing the same at home. The applicant was 

declared diabetic mellitus and under Medical treatment. The 

applicant craves the leave of this Hon'ble Court in not 

annexing all the Medical prescriptions except dated 11.03.06 

and 10.04.06 and the rest may be produced at the time of 

hearing if so called for. 

Photo copy of Medical prescription/ 

certificate dated 11.03.06 & 10.04.06 are 
. 	A 

annexed as Annexure No. 1 in series. 
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4.4. 	That the applicant begs to state that finding no other 

alternative on 28.04.06 the applicant has sent a letter 

addressing Divisional Railway Manager (Personal), N.F. 

Railway, Rangia Division and Area Manager N.F. Railway,, New 

Bongaigaon through proper channel for intervention and 

justice which has been duly acknowledged but neither any 

action has been taken yet nor any fevourable direction was 

passed in favour of the applicant. 

I 	 A copy of the representation dated 28.4.2006 

is annexed as Annexure No.2. 

Photo copy of acknowledge receipt of the 

representation are annexed as Annexure 

No. 3. 

	

4.5. 	That the applicant begs to state that it is very regretful that 

inspite of communication -by representation dated 28.04.06 to 

his immediate Superior Officer no fruitful result has come out 

and the said officer refused to issue sick Memo to the 

I 	 concerned Medical Authority -in that regard and the reasons of . 

not issuing the sick memo is not disclosed to this applicant. 

As a result the applicant has been deprived of avalfing himself 

of Medical leave. And due to non approval of the sick Memo 

by the said Mr. Tapan Chatterjee the gross pay of applicant 

has been diminished to Rs.8,346/- from the actual gross pay 

of Rs.15,052/- for the month - of February, 2006 and 	
I 

Rs.3,723/- from its actual gross pay of Rs.10,194/- for the 

month of March,, 2006 and finally for the month of April, 
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2006. And now the salary is stopped and the petitioner could 

not attend his duty. Because for want of sick report the 

Doctor neither issue sick certificate nor can issue a fitness 

certificate without which the applicant ca'nn ot resume his 

duty. As result he is in hanging position. 

	

4.6. 	The applicant begs to state that there is a provision of 

Medical leave which the applicant is seeking but the authority 

is denying It. For the fault of - the concerned authority the 

applicant is paid small amount against his total salary for the 

period after 10.3.2006 when he is unable to move freely 

because of serious ailment and is to incur a huge financial 

expenditure though the provision of the said facility is readily 

available in the Railway Department to any employee who 

suffers such t rouble. As a result the applicant and his family 

have been facing extreme hardship and difficulty to avail their 

livelihood. 

	

4.7. 	That the applicant begs to state that a pleader Notice dated 

22.05.06 have been served to the concerned authority for 

redressal of his grievances but neither an'y action has been 

taken nor any favourble direction has been passed in favour 

of the applicant. 

	

4.8. 	That being aggrieved by and dissatisfied with the impugned 

callous and 'indifferent attitude towards the grievances of the 

applicant he earlier filed an O.A.No.202/2006 before this 
Hon'ble Tribunal seeking appropriate direction. The said case 

has been disposed of by an order dated 24.08.2006 with a 
direction to consider and dispose of the applicant's 
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representation dated 28.04.2006 with in a pe, vou %il I-wO 

months from the date of receipt of copy of said order. 

	

A copy . of the order dated 24.08.2006 in 	
QT 

O.A. M. 202 of 2006 is annexed as 

Annexure No.4. 

4.9. 	That the said order (Annexure-5) of this Tribunal was 

communicated to the respondent authority as well as placed 

by this Applicant enclosed with his prayer petition dated 

19.9.2006. The Divisional Personal officer took up the matter 

and rejected the praye . r of the applicant by his order 

NO.ET/RN/PKG/CA`T/06 dated 30.10.2006. The said order was 

passed on a false plea that the side memo for which the 

applicant is suffering and prayed for has already been issued 

in his favour but the applicant did not collect the same. It was 

pleaded that since the doctor of Railway had not declared 

unfit and remain absent hence less payment of Salary is 

justified. 

A photo copy of the impugned order dated 

30.10.2006 is annexed as Annexure No.6. 

5. 	GROUNDS FOR RELIEFWITH LEGAL PROVISION: 

L 	For that the teamed authority - have not paid due 

consideration and shows extreme callous and vindictive 

attitude towards the prayer of the applicant in disposing of 

the representation dated 28.4.2006 and rejected the prayer 

giving false statement. 



--7t, 

OW lo boi -mq s nj eill,w WKWRS belsb nodsing2DIqc~ 

meb-to bisa 'to YqO,3 tG lqis3o-1 io qlsb O' di M0.11 2dinorp 
ni aons.80.;~S 5-qJsb i9bio grfl lo Yqo:) A 

baxanns 21 c ~oos 10 SOS P4 A.0 

-koW siuxgnnA 

26tv 'IsnudiiT -4rb io 0-9iuxqnnA). igbio W62 gdj j6dj,  

bgoslq 2s 119tv es y1hodJur. lngbnoq'z!3-i GdJ W bglroinummo) 

bgjsb noilijsq -1sys-tq a:td ajiw bg2ol:)ng inr>:)ilqqA aidj ' Vo 

-isJJr:)m efil qu )IooJ -tait-flO Isno2laq IsnoiaiviCl erfT MOS.Q.Q~ 

igb-io -  2iff yd JnFoilqqs, ,  cdj lo Isysiq qdl bojosta-i bn~ 

2svi igb-to bis2 9HT -WOR-OLOC bgli;b aoNTA3\D>jqkMqXT3.oW. 

sdJ d:)6dvl -lol omsm abi2 ortl JrdJ .  sal MG1 s no bsaas4 q 

bgLJ22i need ybrgi)r, ~asd -tol boys-iq bn6 UnhDRU2 ;ai- jnsoilqq 

a I  sw 11 qMG2 OfIJ Jasllo:) Ion bib Insailqqrs 6dJ lud -iuovsl 2id nj 

bg-isl:)sb ion 'bsd yrvAis,9 lo -ioJaob..gdj 93nia Urfl ,  babs.19 

2i rds2 lo Jnsmyr:,q ~291 9:)ngd Jn92ds nismgl bns illn L) 

bgisb -igino bgnpuqmi odi lo yqo:) olodq A 

a.014 9-iuxgnf]A er, bgxsnns ai c-omoj.oc 

2WMi AZ)3j HTIW  =IJU3, 9_sol a.0Vjjj0qd 

gub. bisq Jon gvsd &ortlur. bsmssf orb jGrb IcH 

gvil3ibniv bn,G ;2uoll.s:) ernollxs eviode bnr. noids -19bi2n03,  

lo pniaoqaib ni Jnr,31;lqqr. 9dJ lo, isysiq qdj 2b-tswo) qbujdl~ , 
layr.-tq 9dJ b6lagim bns. MOS.P.8S bgjsb noijG-lnq2q-lqql C)dj 

-Ing.rnsisia szIGInnivip 



0 
10 

For that the applicant submits that the respondent authority 

by order dated 30-10.2006 rejected representation dated 

,28.4.2006 on plea that the sick memo was issued to the 

applicant but the same was not collected by the applicant. 

This stand of the authority is not justified because the 

applicant was not at all Informed about, the issuance of'the 

sick memo. The applicant praying ' for the sick memo 

repeatedly pursuing the authority and question 
* of not 

collecting the same does not arise. The applicant contacted 
~ 

the authority for the sick memo but :in any point of time he 

was not Informed about its issuance. Even a4er issuance of 

the order dated .30.10.2006 the applicant by visiting Office on 

29.10.06 pursued the said authority to provide him the copy 

of the sick Memo but not given to him: The applicant in this 

connection served a pleaders notice dated 8.11.06 and also 

requested to allow him to, collect the sick memo but denied' 

the' same. As such the plea, of issuance of si 
. 
ck memo and not 

collecting by the applicant which are not bonafide and 

impugned rejection .  order dated :30-10.2006 Js bad in law and 

liable to be set aside and quashed. 

A copy of the pleaders notice dated 8.11.06 

- 	is annexed as Annexure No.7. ,  

III. , 
	

For that the applicant states that under Rule-1 of the Medical 

Attendance & Medical Assistance Rules provid e*s that Railway 

servants failing ill should report to the Railway Doctor with a 

"Sick Certificate' issued by the branch concerned. The Railway 
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Doctor on such report issued a sick Certificate as provided 

under Rule-2 of the said Rules. Rule-3 of the said Rules 

provides that submission of sick certificate 'Shall tantamount 

to an application for leave on medical certificate but it shall 
Q~_ 

not be held to carry with -its permission to leave the station 

unless such permission is expressly given by the competent 

Railway Doctor. In the given care the applicant is all along 

available in Railway Quarter No. 112(B) Type 11. 

IV. 	For that the applicant begs to state,,because of non issuance 

of sick report from the concerned authority.. the Railway 

Doctor also could not issue sick certificate. As a result the 

applicant could neither avail the leave nor able to resume his 

duty after IO h March, 2006 and his salary has been stopped 

w.e.f. 10.03.2006 although he is very much available in the 

Station. The authority has passed the impugned order 

rejecting the prayer of the applicant saying that the applicant 

did not collect the sick report allegedly issued on 11.03.06. 

The plea of the authority of issuing sick report is not 

acceptable as because, the same is not serve upon him 

although.he is available in Quarter. Moreoverlhe issue of sick 

Memo bears no number. As such the plea of issuing 'the sick 

Memo is total false. The Railway Doctor cannot declare fit or 

unfit unless sick report is provided by the concern officer in 

charge. The order has been passed on a medical report which 

has been obtained unlawfully under duress and ~intro&ctory 

to earlier Medical report. As such he is in difficult situation. 
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The authority has illegally passed the , order without looking 

into the relevant provisions of law and caused in justice to 

applicant. 

M. 	For that his ailment is serious chronic diabetic and there".-I ,  no 
C-S 0.6 	

X 	 , i\ 
y"" 	scope to attend Office and heunder Medical treatment and at 

sick bed condition. Under this position of fact the respondent 

authority ought to haveissued sick Memo enabling' him to be 

granted Medical leave so as to receive salary without any 

deduction. This facility is being provided to the employee 

under the respondent authority and same being not extended 

to the applicant has amounted not only violation of right to 

survival guarant eed under Article-21 of the Constitution and 

also violated ,  Article 14 of the Constitution. 

(VI) 	That under the All India Services (Special disability leave) 

Regulations, 1957 it'is provided under Rule-3 that Special 

disability leave may be granted to a member of service who 

suffers a disability. Denial' of this facility to the applicant in 

gross illegality, discriminatory action on the :part of the 

respondents authority. 

VIL 	For that the action of the respondent authority is 

contemptuous for non compliance of order passed by this 

Honble Tribunal and rejecting the prayer on a false plea but 

this applicant however have not filed any contempt and 

matter has been placed before'this Hon'ble Court for fresh 

adjudication particularly to justify the legality in passing the 

impugned order dated 30-10.2006. 



-- `

-Jjw~ ~,- ~,- 

pflikof juaftw i9ho odl bepsq ~ YHWSIII 264 hlodiva SO 

Nl 
~qailaut,  ni b9ausa bas W61. 10 enolawo-Iq "insyglol wil l  01M 

~eqsdj bna adadsib 3inw~i'zu'oh9a"pl Jn9mlis ad 101 -104 

01 Is bns I.,n.9mj&q-a.ls3ibq.M v9bnu q 9fi b9ir, 9;31110 bnaDg _qO32 

in 
. 
q-bnoqa9-i 9,41J361 io noiliRoq gi(b -tobnu floilibnoo b9d ~

*jipa 

ed ol mid pildsna om. W.Aaia be ugai evsd oJ , Irtppo yJi-torilus 

yhr, luoffliw ~Y-16162 'SVIS39-1 ol a S 08. OVES) 1611bgM 6~1 ff s-1 

Sayolqms adi of~. babivaiq pffied -  ai ySilbsl alrfT noijau,bpb 

b9bnaixes Ion Onied arn6p. 4n& v0h6dJur*,Inqbnoqa9l. ~

,qrh-'fqbfjjj 

oj Mph io rtoilsloii y1no Jort belnuoms zsd I .nt;lilqqs qdl 01 

bn:s noiluljjmD SdJ 10 IS-abilhA -tebau beginralfin Isvivitj 

v 0 -1 .noiljjliUno:) qdfiq Pl, abi A Wsloi 

(evfiel yi.ilidsab lsiasq8) ee:)LiV_Ige~.~ sibnl:IIA,-Sfil- ~ -t#bnij lsfn*. 

[0a,qr4P, Isdi C-910 -*4nu bablvaiq at Ii WTI, .2hod,pluips;1 -  

adw gaiviga 10 -ladMgMr s -ol balas-ilD -qd.N%m!9v6Sl'y%hdsaib 

ni josoko oril ol ylilliosl ~ -aidl 10 	.0fidseibl, is, .09"t u. a 

edl 10 :hf;q arb no nobas y -jolsnimhaeib YNSPIRM' 

.\dj-fOfflu& 2Jnebnoq 

lo. noijars 94M 1. Ifidl R 

aidi Vd bae~rq ig—b-io lo' 9'3n6ilqmo3 tion 101 2ijPWqM9JftO) 

lod sqlq 9als.1 si no -i9y6iq adli pib9tO-f bps tanudhT, sPdniPI4 

bns lqMiqlno3 "'Ync WIR Ion ovsd sqv,mvod -InG311q, q~ s M r 

f4tawft -161 i-iuoJ qldnaH aidfevl6d 03siq ~naod JUrn 

-lrJu.,*hSq, - noflGoibutb-s adl gnlqasq \at Olspal efil vibl;wt Ol yj 

xJOoS.01.0C bgjr>b -t9bio,  bsnpuqpli 

Jlv 



13 

DETAILS OF REMEDIES EXHAUSTED: 

The application of the applicant has been rejected 

by order dated 30.10.2006 illegally. 

MATTERS NOT PREVIOUSLY FILED OR PENDING WIT!J_ AN 

OTHER COURT] TRIBUNAL: 

The applicant earlier filed O.A.No.202106 and disposed of 

on 24.8.06 and no other case is pending before this Court. 

91 
	

REUEF PRAYED FOR: 

Under the above circumstances of the case stated above, the 

humble applicant most respectfully prays *for following 

reliefs: - 

That this Hon'ble Tribunal,may kindly be pleased to pass an 

order directing to the authority to issue sick Memo and if 

issued the applicant may be permitted to collect the same, so 

as to grant Medical leave w.e.f. 10.03.06 till he recovered and 

avail the fitness certificate, 

To -allow the applicant to get his current salary in full and 

arrear salary in full granting his leave w.e.f. 10.03.06. 

Topass an order so that the applicant can get all the benefit 

along with t6tal payments due as per norms and procedure of 

the Railway Authority. 

IV) 
	

To !pass any other order or orders as deem fit and proper by 

the Hon'ble Tribunal in the interest of justice. 
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INTERIM, 

In the interim the applicant prays for a direction for issue 

a sick Memo for Medical leave and if already issued applicant 

may be permitted to collect the sick memo and full current 

salary. 

DETAILS OF POSTAL ORDER- 

Postal order No, , 2  T5  a 	4 4 

Date of Issue 	07 ,  
Issued from 

Payable at 	Guwahati. 

LIST OF PARTICUALRS: 

As per Index. 
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: VE R I FICATION: 

1, Sri Pradip Kumar Ghosh,, S/O. Late Mahesh Chandra Ghosh, 

resident of New Bongalgaon B.G. Colony, P.O.New Bongigaon,, P.S. 

Dhaligaon, District- Bongaigaon j, Assam do hereby verify that the 

contents in paragraphs ......... a nd are 

true 	to 	best 	of 	my knowledge 	and para ... 5.0 .. ~i..J7,.....and 

................. are. believed to be true as legal advice and I have not 

suppress any material f~ct. 

And I sign this verification on this... 	day ofjAruv". 

200*T. at Guwahati. 

Date: -,zN, \- 0 T 

Place. - Guwahati. Yl-r. qpoex\-, 
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N.F.Railway 

Office, of the 
DRM (.P)/RNY 

No: E-T/]P,-NT-  KG/CAT/06 
	Dated : 30.10.2006 

-',~
T  

I~Pradip Kr. Ghosh, 
Hd.Trains Clerk under ,, 
Area Manager 
New Bongaigaon 

Sub: - O.A. No.202 of 2006 - 	Sh.ri Pradip Kr. Ghosh — 

Vs — U01 & Ors. 

Ref- - Your representation dated 28.04.06 

With reference to your above application it is to inform you that sick 

memo was issued by CTNC/NBQ vide Memo No.Nil dtd. 
11.03.06 but you 

did not collect the same till 14.03.06. However on 17.04.06 AM/NBO vide 

Memo No. Nil dated 17.04.06 informed the matter to MS/NBQ- 

2. 	MSINBQ Railway 
. 
Hospital vide, his letter No. H/1 86/1 (Sick),INBQ/63 

dated 20.10.06 (Annexure- Q-  informed that you had attended NBQ Railway. 

Hospital on 11.03.06 -& thereafter and. had taken medicines intermittently 
from different Rly Doctors for Diabetic Mellitus. No Railway Doctor had 
recommended.you unifit as you were found physically fit to carry out your 
normal duties with medicine. lit was also informed by MSINBQ that you ,had 

hich  n never complained of severe illness w 	mme ate 

tc 

You were marked absent in the-  attendance register for absence from 

dut & as such you were paidless salary for the said period. .V 

(S.Chakraborty 
DPO/RNY 

Fo r DRM(PYRNY 

M 

-Y N F. RAILWA 



in 

To. 
The Divisional Personal,off i 
KoFeRailway.k 	'Divini" 
Rangiya, 
-P 0 Rang iya 
DlA't ,* ~amrup..Asis l,41m,,;, ~ --".'.'-'*-,,,-, 

Do _,.ted-- Bongniraon thL,  Sth No vemb - .rA2O06, 

Ron Your letter, 
vid e 1'0 '* *  ET/RN/PKG/CAT/06 

djj&.Xf.1~020~C)6 * , 

A" 
Si.  r 

-stunned to Being Peruse Your above ,..raf arred 
latterg—J. hav'e..'the honour *to intimto you the foJ3.mjing f 

Your further.. clarification from my. g  id e., 

.. -That' you. are well r wam sabout the fact that tho 
H on ble"7 Central AdMinlstrat .ive Tribunal (Xv.,,nhati Bench, 
GaWahatthaa p lease 

' d ' 
..to pass 'an ordt-r directing yeou .t o  

c0ii8idar and diap''ose.of ,  thd repr?,zentntion dtd & 28.4.2006 
.. 

filed by ma within -2(twO) months frim the dnto r.f 
a o.rder..qUafortunately inspite of racnivinp-P, ,,..,,. 

the .  8=0 in- time'YOU''WrO Been'-to keop mum till 29, ,1 oo6, 

	

an 30,10, 	-nding above r( ,-forrt-e- Q6 by a 
latter -1,04 - alleged m:: ~ 'that- sick. Memo vne issued by 'C.T'.,rq.'C 
NBQ vid.o.. Memo No. Nil dtd, -1-1  .03* 06 in my name but I did, 
not 003:10et the 11ft sama - till ''1'4,03,06. The'allegation is. 
w4olly i .- Allse't  fabric a-tad" fictitious a  nd after thought havir 
4.0­109al fOrCe as"auch denied, in fact no sick memo wz~s ,  
ionuad ,  in qr n-nn  * If anY sick memo would be issued id my 

i-' ~40n -I am.,vary. m4ch a=ious to knovi that vhat 
PrOvanted.your concerned SuI36;ordinate Offi cer  to  inform tj-
same to me in black & white till 14,O3.o6..Moraov!dr j, 

informing me in writt an Manner they kept... mum 
-even4ter: --rccaiving of my reprOsOntation dtd, 28,4,,o6 

.08DIng to. Your .:Superior aD wall an Sub-ordinate 

Contd *P /2 
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Ther-eafter, vi~-t er ... waiting frr .'more than -  30(,TVenty) 

day:z - . , -fra* top date'of..r 
ac6iVing . ~ke  ~rqprea~entatjons dtdo 

28 ,0~,~,96. -.v4le 	seeing 	d ever been takeil 	them 

agaijjl~ 	he 	lap",-.Chattarjee no vdll;as Ma c-dnaid6rd- 

d's 	s e ,by ,"inguing nick seloo't T an  a  C000. 

pe;lling -Ciri--UMS 	bound .  to"gerv,81111 	le gal. not 10e 

ar DaA. But, I reTrct 

to' say , -thEit"InSpitet - Of rd ,ceiving the' 8 etid legal t  

toop , 	did.'-'not-pa3r ~ any bee 	Ing .no neCOGWT A eP9  

fo r..;e 	p~jd 	matter after -,  ela 	V of the 8tatUt0&':!  

ur."Ond 	finding AO ftl'tGMP 
Lod . 

he' 	on Ible'. CO ntrea -~4e&-tha lapplication before" 	,,,H 

Adadnistrativo ,Tribun al.Guwe~mti Beabh 1pauvahati -th& ,  TOSult 

of tbd 4 :' 	6.'J i  vell ,  -avdft 	by : your superior .  as 	all-  no 
cas 

Even t hen 	I'tiad"'duly Converd 

Order 
I 	the case# -  through my 	letter dtd. i 9,oq.06'which - - 

vams 	rocalvad. by your .  office on'the. same datu.* 

TkLz~t' 	eireneter -receiVing - the  said letter a Id copy of'' 

al' Y' 	- bRPt 9 aent till or -of 'the , 	on b1(j. Tribm 	04 ' 
..o6, you have 80~~ 	letter as, -afore.: - 

ur off 	pqrsonnal ,  making a cock and - 
ma throug470 . 

- 3*0 6. , which , 
;~tQrr-'Oft"i 

O't "'t 	 -arG 	misguided 
-all a dm:ltt(A --  - by -  -me* 3: PM4uW -YP4 

by your -C.
OaPO r.nad Subordinate affi cjAjj,. I think by 

v. ron g 	: You. ....b laomeUed to ScIrve 

above~-raferred latter ~AO Meo 

that'the aboVe I-oferrad letter ip',. 

not!ng ~: : -but' P_ trick' f Or supressing the reAl fact V, though 

1-''63-06 in -80vOral* Oc.c*s  jonts T-have vis!Lt ad the 

Office of the CrN6/NB9 and repentedly,mde ~ requestB to 

-Tapan-.chatt*r -j~ .9 - .tQ.1P8u 	oick 	m9w by considering 

my pbysical -  -conditi on. -  vhich being a RnjjvW Empl oyee 

I bave tha-.rig4t tO. ge.t. sick memo but tjmo said Tapan 

4a official capac it)r arbitrarAy 

sick memo :Lnspite of my repeated, 

Contd 	*P 3 
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I humbly submit before your tMt,if an y  
sick, MGM0 was issued in time'in that event what c6mPe. 
llod - . = to. face the present suff ering mentnlly, 
p4sically..and monetxtry unnecessarily at the tuff 
timm.  1141a:I ,  ialbngwith 'my family have be-n living Rlmoo t 
in qtdMtion 

In.viev'of the.above,, I'ance again r6quest 
YOU -to Comply'vith the direction - of the 
Hon l'ble - Tribunal" as, pasbed -within -15( fift een-) 
days from  the date ~of receiving this'lett ~ 

elso your -inaction will amounts to , ,Conte * 
of Co urt.;.* IMMO In that event all ,  the ~ 

_00 
enc*n to'. bo evolved.', from -your, such ac 

-shall  dxcluvively UMM.116 upon -you 041 
P1eaiae'tnk6 note 

Th anking you .. - 

Yours -  - ~faithfulljr 

I.-Preadip IturAr 	ah) 
CO.  Rly & Ot r 
Type 11 

Now ngaignan. ,  
District— :  B,onga igaon Assam, *  

copp-4w. 

ThO DiVivif)nai l"-Retil'~ay MonagQr(p.) ~ 

#~40jjya ,  Division . 

for* bis kind 'information ..with, a'request to 
X Y aq.tion pleas e 

'hosh Pradip~l,, G 

N 


