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21.01.2008 Mr.M.Mahanta Adeate!ak
Statement that ICAR has instructed Mrs.
R.8.Choudhury and associates to appear
for the contc'éting Respondents. He
undertake'S. to file ‘Vakalatnama’ for the
oontestiﬁg Respondents, and also prays.-
for extension of time to file written
statement. The prayers are allowed.

“'Call this matter on 18t February,
2008 awaiting written statement from the

' Respondents. i
%é
(Khushiram) (M:R. Mohaniy) T,
p Member (A) Vice-Chairman
VA =7
18.02.2008 Mr.M.Mahanta, learned counsel

appearing for Respondent No.2 & 3. is
present.  Mr.G.Baishya, learned Sr.
Standing Counsel appearing for
Respondent No.1 has prayed for three

weeks time to file written statement. Prayer

is allowed. v B K
. @& *
Call this matter on 5.3.2008. % >
(Khushiram)
Member(A)
im

05.03.2008 Mr.M.Chanda, learned counsel
' appearing for the Applicant is present.
Ms.U.Das, learned Addl Standing counsel
appearing for the Respondents is not present
in the Court due to some difficulty. In her
place Mr.M.U. Ahmed, learned Addl. Standing
Counsel requested for time to file written
statement. Mr.M.Mahanta, counsel for the
Respondents Nos. 2 & 3 is present.
Application is admitted. \
Lo . Call this matter on 07.04.2004 S _
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O.A. No. 299/2007 .

( 07042008 . Call this mater on 07.052008 awaiting-
wﬁﬁqn statement from the Respondents.

(Rhushiram) - : ' IMR.Mohonty)
by Member (A) | . Vice-Chairman

070572008 Mo written statement as vet fijed by the

learned counsel appearing for the contesting
Respondents ondertakes o file  written
statepsent iy course _b_f the day. e should do
g0 ofler serving 8 cbpy of the written
staterynd to the kmned”cmm&é}; é\p’pqcaring
for the Applicent. Mr. M.Chande, leamod
counsel appear'mg for the Applicent sceks .
one month fime fo ﬁlﬁ rejoinder. Prayer is

Call this matter on 09.06.2008

awaitiug rejoinder from the Applicants.

(Khushirem)  (M.K.Mohanty)l
‘Member(A) | Vice-Chairman

0.62008 . None appears forcither of the parties. Written
' statement has slready been filed in this case. No rejoinder
'~ has yet been fined in this case.
Call this matter on 25.6.2008 awaiting rejoinder.

. [Khushiram] MR Mohanty]
MemberA]  Vice-Chaiman

Respondents in this casc. Mr.MMahanta
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25.06.08 " Despite severai adj‘oummlents‘ no
rejoinder has yet been filed in this case.
Call this matter on 23.07.2008.
(M.R.Mohanty)
Vloc-Chanman
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filed. Rqoinderhasyetmbeﬁiedbythe
‘Apphcant. Mrs. U. Dutta, learned ‘counsel
appearing for the Applicant prays f:.or more
time to file re)omder.
_ Coll this matter on 29“=August, 2008,
" awaiting rejoinder from the Appixcant.|~
{Khushiram) (M R.Mohanty)

' - Member{A) ~ Vice-Chairman
lm f
|-
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|
49.08.2008 i this case, rejoinder, undertakes to

- file in course of the day. Copy of thc sémﬁc has
 already been seived on Mr. M. Mol’uanta.
learned  counsel appeanng for L the
Respondent Nos. 2 & 3. N

Call this matter for heanng on 3
October, 2008.
(Kbushiram) (MR Mc‘manu)
Member{A) a chc-Chahman
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On the prayer of Mr.M.Chanda, learne

counsel appearing for the Applicant, call th.

matter on 3¢ December, 2008 for hearing.

a fresh vakadlatnama from the Res
No.4.

Call this matter on 31.03.2009 for he

Wwriften statement, if any, from the
added Respondent No.4 may be filec
before the next date.

Send copies of this order t
Respondent No.4 in the address give
Q.A.
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G5 \'s poa ’?31.03.2009 - Callthis matter on 22.os.zoo<§§rheoring.-

(M.R.Monont:y} -

: . Vice-Chairman
, /bb/ :
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CA/TA 19 u,azf/«fa. _
~ WJ/L}'V:M/& 22.05.2009 Mr.M.Chanda, leaned counsel
' appearing for the Applicant is ‘prese_nt.
Mr.M.Mahanta, learned counsel

representing the Respondents is dlso present.

. On the prayer of Mr.M.Mahanta, call this
" matter on 26.05.2009. o

(ﬁ.ﬂ.l]cycl) o )

. . |M.R.Mohanty)

Member (A} ’ Vice-Chairman
s o Jobf s | L
. 26.05.2009 On the consent of the parties

L call this matter on 01.07.2009.
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G (N.DDayal) (M.R.Mohanty)
Member(A) Vice-Chairman
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01.07.2009  Call this Division - Bench
& . matter for hearing on 26.08.2009.
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oounsel appeaﬁng for the Applicant and
Mrs. R S. Choudhury, learned Counsel

representing the Respondents.

teserved

(M@va/turvedi)

Memiber(A)

Judgment pronounced in open

The O.A. is adllowed in terms of the

said order. No costs.

(M.K.(;b(urvedi)

Member (A)

Hearing concluded. Judgment

(M.R.Mohanty)
Vice-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH |

O.A No. 299 of 2007
DATE OF DECISION:¢4.09.2009

Dr.Sarveshwar Dayal

....................................................................................... Applicant/s.
Mr.S.Dutta
.. ceeeen...... Advocate forthe
Applicant/s.
o - Versus -
U.O.l.&Ors , |
................................... e et et eer e e srn e e nee e ee oen .. RESPONAENYS
Mrs. R.S.Choudhury, Standing counsel, ICAR
e e e e hah e e et e et e e e eee eeenteee s e -Advocate for the
Respondents

CORAM

THE HON’BLE MR.MANORANJAN MOHANTY, VICE CHAIRMAN
THE HON'BLE MR MADAN KUMAR CHATURVEDI, MEMBER (A)

4 Whether Reporters of local newspapers may be allowed to see Yeslr\/

the Judgment?
5. Whether to be referred to the Reporter or not? Yes/p'»o/
6. Whether their Lordships wish to see the fair copy

of the Judgment? Ye&s/No

Judgment delivered by Vice-ChairmanlMeér (A)

o
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CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH

Original Application No. 299 of 2007
Date of Order: This, the 64t Day of September, 2009

THE HON'BLE SHRI MANORANJAN MOHANTY, VICE CHAIRMAN
THE HON'BLE SHRI MADAN KUMAR CHATURVEDI, MEMBER (A)

Dr.Sarveshwar Dayal
Central Potato Research Sfchon
Peak View Road

Shillong, Meghalaya-793 009. ... Applicant. .
By Advocates: MrM.Chanda, Mr.G.N.Chakraborty, MrS.Nath &
Mr.S.Choudhury.
- Versus -
1. The Union of India

represented by the Secretary

to the Government of India

Ministry of Agriculture

Krishi Bhavan, Dr.Rajendra Prasad Road
New Delhi - 110 001. -

2. The President
Indian Council of Agricultural Research ;
Krishi Bhavan, Dr. Rajendra Prasad Road
New Delhi- 110001,

3. The Director General
Indian Council of Agricultural Research
Krishi Bhavan, Dr. Rajendra Prcsad Road
New Delhi- 110 001.

4. Indian Council of Agriculturai Research

Represented by the Secretary
Krishi Bhavan, Dr. Rajendra Prasad Road
-New Delhi- 110 001. ... Respondents.

By Mrs. R.S.Choudhury, Standing counsel, ICAR

ORDER
04/09/2009

M.K.CHATURVEDI, MEMBER (A):-

- The Applicant is aggrieved against the imposition of ex-parte
penalty order dated 05.11.2007 passed by the President of ICAR/New

Dethi for the misconduct alleged to have been committed on 23.09.2003.

E‘ ]
. .
. .
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2. Mr.S.Dutta, Advocate appeared for the Applicant.”
Mrs.R.S.Choudhury, Advocate appeared for the Respondents. We have
heard the rival submissions in the light of the materials placed before us

and the precedents relied upon.

3. The Applicant was inftially appointed as Scientist in the year
1984 in ICAR {under Government of india/Ministry of Agriculture) and he
was promoted as Scientist {Sr. Scale} and posted at Shillong in the month
of June, 2004. While he was in the Central Potato Research Station at
Shiilong, penalty of compulsory retirement from service was imposed upon
him vide the impugned ex-parte order dated OS.I 1.2007 by the President

of ICAR/New Delhi for the alleged misconduct on 23.09.2003

3. . At the outset, MrS.Dutta contended that the disciplinary
proceeding (of the alleged misconduct, which had c;)mmenced with the
issuance of the memorandum of charges dated 0].06.2004) 'hcd been
conducted in éomplete violation of the procedure in as much as the
Applicant had not been supplied with the requisite documents sought by
him so as fo put forward his defence in reply to the charge sheet and that
the.enquiry had been conducted ex-parte, thus leading to denial of
opportunity to the Appliccnt to defend -his case. Besides, it was argued
that while passing the impugned order, the Disciplinary Authority did ﬁo’r
~ take into account the fact of acquittal of fhe Applicant from the criminal
prosecution launched on the self same set of chcrges/evid;nces. Ourr
attention was invited fo the letter dated 19.04.2005 appended as
Annexure- 21 at page- 139 to the O.A.; Wherein Applicant made request.
fo access fo the statement of witnesses in respect of Dr.Rameh Chand, Dr.

Suneel Kumar, Dr. Robin Gogoi, Dr. Bhubnesh Vijay and Dr. Mahes

S/



Cha_ndro. It was pointed out to us that the Applicant, by his letter dated
05.08.2004, asked for the opportunity of being heard and asked for certain
documents listed in the said letter and that, on the appointed day, when
the hearing was fixed, 'rhé Applicant expressed his inability to attend the
proceeding due to his iilness (along with .mediccl.cerﬁﬁccte from Dr,
Kapoor of Kapocr Clinic, Ranjeet Nagar, Near Pusa Gate, New Delhi)
which fcc;t is also mentioned in the report of the Enquiry Officer. Relevant

portion is reproduced here as under:-

“On 09.07.2007 at 230 PM, the Project Coordinator's
office, CPRI, Shimla informed the undersigned that they
have received one fax (Pages 46-47) and a telegram
(Pages 48-49) from the CO expressing his inability to
attend the proceedings due to ill heaith. Although, the
fax was illegible, it appeared that a medical certificate
was obtained from Dr. Kapoor of Kapoor Clinic, Ranjeet
Nagar, Near Pusa Gate, New Delhi. The Doctor also

‘appeared to have certified that he has advised rest for
the period July7-11, 2007. Thus, in response to proper
notices issued for the regular hearings, the CO had

- again adopted dilatory and non-cooperative tactics.
In past, several opportunities had been given to him
and it was made clear in the proceedings held on April
17, 2007 that if he fails to present during the next
hearing, the proceedings will be conducted ex-parte.
Under these extra ordihary circumstances, the
undersigned was compelled to hold ex-parte
proceedings.”

it vwcs stated that action of the Enquiry Officer in riot adjourning the
matter caused prejudice to the Applicant in as much as he was denied
the opportunity of being heard. Besidés, he was not allowed to cross-
examine the witnesses. it was further alleged that the Enquiry Officer did

not comrectly exercised the discretion while refusing to grant adjournment

v(ih_ich was prayed on medical ground.

4, Reliance was placed on the decision of the Hon'ble Supreme

Court rendered in the case of State of U.P. vs. Shatrughan Lal and Another,

Ey
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reported in (1998) 6 SCC 651. In this case it was held that ‘principles of
natural justice require that thé person against whom action is proposed to
be taken has to be given an opportunity of hearing. This opportunity has
to be an effective oppoftunity not a mere pretence. In departmental
proceedings, where charge-sheet is issued and the documents which are
proposed to be utilized against that person are indicated in the charge-
sheet but copies thereof are not supplied to him in spite of his request,
and he is, at the same time, called upon to submit his reply, it cannot be

said that an effective opportunity to defend was provided to him'.

5. He further relied upon the case of Unlon of india & Others vs.
1.8.Singh, reported in 1994 (2) $CC 518. In the said case, ’rhefe was an ex-
parte enquiry and request for odjoﬁrnmeﬁt on medical grounds (clt'eged!y‘
accompanied by medical cerlificate) was rejected. Hon’blé Supreme
Court held that rejection of said request violated the Rule -14(2) of CCS

(CCA) Rules, 1965 as well as principleé of natural justice.

é. Mrs.R.S.Choudhury invited our attention on the following gist .
of the preliminary hearing held on 16.07.2005:-
"The CO was again specifically asked to admit or deny
the charges but again he maintained that he neither
admits nor denies the charges. The PO informed that
inspection of listed documents was camied out. The
listed documents at Annexure-lll were then taken on
record from SE-1 to SE-11"
Mrs. Choudhury narrated the incident as projected in the
enquiry report. It was stated that Dr.R.N.Verrha, ex-Director of NRCM, was
invited to visit the Centre on 23.09.2003 in the afteroon. Dr.Verma came

to the Centre at 3.00 P.M. in the staff car and had discussions regarding

the activities and progress of the NRCM with the Director, in his chamber

v
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upto 400 P.M.. Thereafter he presided over the meeting.
Dr.R.C.Upadhyay, Dr.B.Vijay, Dr.S.K.Singh, Dr.M.C.Yadav, and Shri Deep
Kumar represented the meeting. At about 5 P.M. Dr. Verma went to the
toilet. While retuning to ‘the meetling room, he met a Winter School
Troinee; Dr. Robin Gogoi, (Scientist, Assam Agriculture University, Jorhat) in
the comdor and started exchanging pleasantries with him. All of a
sudden, Dr. Sarveshwar Dayal (Applicant) and Dr. (Mrs.) Yash Gupta
waylaid Dr. Verma in the comidor and Applicant started beating him with
his hands and Dr. {Mrs.) Yash Gupta provoked him further to beat and
manhandle him further and said that “this is not enough and beat him
more”. Meanwhile, Dr. Gogoi (frainee from Assam) disengaged Dr. Daya!
from Dr. Verma and §r. Shwet Kamal (Research Associate) who was
present nearby prevented Dr. Sarveshwar Dayal from further injury to Dr.
Verma. Meanwhile Dr. Verma returned shivering with the shock to the
meeting and ended the MSI meeting abruptly. Mrs. Choudhury took us
thrdugh Annexure-B1 of the written statement dated 16.07.2005 which is in
regard to proceedings of Preliminary hearing into the charges framed
against Dr. Sarveshwar Dayal vide Memorandum F.No.3(2)/2004-Vig.(l)
dated 01.06.2004. Paragraph 3 of the said Annexure-B1 reads as under:-
“3. Received a letter from the Presenting Officer
infimating that the inspection of documents was
caried out as per schedule. During the inspection, the
charged officer requested that the last Para of page
No.2 of document No.9 of Annexure-li may be
provided tc him as the same was not readable. The
Presenting Officer agreed to procure a readable. The
Presenting Officer agreed to procure a readable form

of this document from the Council and supply a
photocopy of the same to the charged officer.”

Reliance was placed on the decision of Hon'ble Apex Court

rendered in the case of West Bokaro Colllerty (Tisco Lid.) vs. Ram Pravesh

¢

v



Singh, reported in (2008) 3 SCC 729. In this case question before the
Hon'ble Court was whether it was proper for the -Industrial‘ Tribunal to re-
appréciate evidence and arive at findings different from domestic
enquiry and whdf is the standard of proof in domestic enquiry? Hon'ble
Apex Court held that where two views are possible on evidence on -
| record, then the Industrial Tribunal should be very slow in coming to a
conclusion other than the one amived at by the domestic tribunal by '
substituting i’ré opinion in place of the opinion of the domestic tribunal.
Standard of proof in domestic enquiry is preponderance of probabilities
and not proof beyond reasonable doubt. On facts it was held fé be
improper for the Tribunal to interfere with the findings on the grounds that
there was no independent evidence apart from Management witnesses.
it was further -held that ccquit’rolrin_criminol case would not operate as a
bar for drawing up of a disciplinary proceeding dgcinsf the delinquent. It
is a well settled principle of law that yardstick qnd standard of proof in a
criminal case Is different from the one in disciplinary proceedings. While
the standard of proof in a criminal case is proof beyond ail reasonable
doubt, the standard of proof In a departmental proceeding is

preponderance of probabilities.

In the case of Chalrman and Managing Director, UnlfeJ |
Commercial Bank and Others vs. P.C.Kakkar [reported ih (2003) 4 SC?
364] the Hon'ble Supreme Court held that punishment imposed by the
Disciplinary Authority unless shocking to the conscience of ‘fhe Court is not
subject to judicial review and where the Court ﬁnds the punishment to be
shockingly dispr@ﬁérﬁono‘fe, it must record reasons for coming to such

conclusion. ‘Merely' stating that  punishment was shockingly

disproporﬁdnofe'_' fs not sufficient.




7. We have taken into consideration the entire conspectus of
facts. It is an indispensable requirement of justice that party who has ’rol
decide shall hear both the sides, giving each an opportunity of hearing
what. is urged against him. The essential characteristic of what s often
called “natural justice” is put by the Romans in two maxims: (1) NEMO
| JUbEX IN CAUSA SUA; and i2) AUDI ALTERAM PARTEM. The same may be
put in two words: impartiality and fairness. Natural justice, therefore,
requires not only that a person be hedrd but that he be given a hearing
without any bias. 'AUDI ALTERAM PARTEM’ is a highly effective rule devised
" by the courts to ensure that the statutory authority arrives at a just decision
and it is calculated to act as a healthy check on the abuse and misuse of
powers. Hence, decision reached should r;o'r be narowed cnd. its
applicability circumscribed. The maxim ‘AUDI ALTERAM PARTEM' has
many facets. Two of them are: () notice of the case to be made; and (b)
opportunity to explain. The aim of the rules of natural justice is to secure
justice or to put it negatively to prevent miscarriage of justice. It intends to
prevent 1he authority from acting arbitrarily affecting the rights of the
qoncemed person. There is another maxim: QUI ALIQUID STATVERIT PARTE
INAUDITA ALTERA AEQUUM LICET DIXERIT, HAUD AEQUUM FACERIT, which
means: he should not determine any matter without hearing both sides,
though he may have decided right, has not’ done justice. In other words,
as it is now expressed “justice should not only be done but should
manifestly be seen to be done”. Thus, non-observcnvce of natural justice

itself is prejudice to any person.

8. Adverting to the facts of the present case, we find that the
Applicant was not provided with all the motériols which were used

against him. His request for providing the statement of 5 witnesses was not

y



-

fully acceded to. On the date of hearing, despite fumlshing of medical

- certificate, his prayer for adjournment was rejected without any cogent

reason. It shows that the basic tenets of the natural justice were not

followed while deciding the issue. The aim of both administrative enquiry

as well as quasi-judicial enquiry is to arrive at a just decision. Doctrine of

' fairess or duty to act fairly and reasonably is a doctrine developed in the

administrative law field to ensure the rules of law and to prevent faiture of

. justice. Principles of natural justice demand that there should be fair -

determination of a cause. Arbltrariness will certainly not ensure foimess_. An
order made in violation of the rules of naturat justice is not a proper order.
Mere gathering of materials behind the back of the Abpﬁconf and not
disclosing them to the Applicant affect the order if it fofms the basis of the
decision. We find there are good many miséing links in the impugnéd
order. Err'mds of justice requires that the matter must be thoroughly
eg«:mined and due opportunity should be given to the Abplicdnt of being

heard. This was not done.

9. For the reasons mentioned above, the impugnéd order of
penalty dated 05.11.2007 {Annexure-24) cannot be susfoined, which is,

hereby, set aside and quoshed. The authorities may examine the issue

-afresh in conformity with the principles of natural justice.

10. We would, however like to observe that in the event any

- prayer is made by the Applicant to cross-examine the witnesses, Enquiry

Officer may consider the same in accordance with law. We further direct
the Respondents to provide all the required materials to the Applicant.

Besides, adequate opportunity of being heard should also be provided to

m. | L k/



11. in the result, the O.A. stands allowed to the extent indicated

SN

dbove. No costs.

~

AANORANJAN MOHANTY)
VICE CHAIRMAN

(MADA R CHATURVEDI)
ADMINISTRATIVE MEMBER
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Noting by Ofticer or I—Scriai : Date | Offiee

notes, reports., orders or proceedings
Advocate I Nao,

[ with signature

B R A “.é.___uk ........

! "_ > i 4

g WP(C) No.4569/2010
| i

- BEFORE

HON'BLE THE GHIEF JUSTICE MR MADAN B LOKUR

HON'BLE MR JUSTICE HRISHIKESH ROY

16-08-2010
(Madan B Lokur, {J

b
pl

The only ground taken by the Central Administrative Tribunal
for deciding in|favour df the petitioner is that on a particular date of
hearing despite the charged officer having filed a medical certificate,

his prayer for an adjournment was rejected without any cogent
reason, ‘

We find “gthat this!does not appear to be fully correct.

The pro!'Ceedings with whid% we are concerned pertain to 171
April, 2007 and 9-11% Juty, 2007, | o

For the hearing on 17 Aprléil, 2007 the charged officer sent &
medical ceﬁiﬂc%te expressing his ihabirity to attend the hearing. This
was despite thé fact that he knews i‘ully well that witnesses were to be
present in theg? hearingj. The chariged officer was asked to send a
medical certiﬁc;ate from( a govt/authosided medical attendant but he
did not do so. Qn the Contrary, it appears that despite not feeling well
the charged offjcer sought to avail LTC facilities.

The enquiry was|then adjourned to 9-11%" July, 2007. On that
day also, the charged officer did ndt enter appearance but it was only
in the afternopn on 9" July, 20007 that he submitted a medical
certificate apparently fiom a private doctor. Again this was despite

knowing that witnesses were to bejpresent for hearing.

j
|
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SR EAER RN with signature o
‘ : i 4 / Central Adminje
N SRR -E e IR t._.... - Ez{}
On an: overall ;con5|derat|on of the facts of the case as 7232
recorded in ti’{\e order, dated 10h July, 2007 the Enquiry Officer -8 SEp 2010

declined to adeurn theimatter and he proceeded with the hearing.
Prima faoe it appears to us! that the vuew taken by the Central
Administrative | Tribunal ‘ls not )UStIﬁled on facts or in law.
Issue notice to the respondents returnable on 20-9-2010.

In the meanwhllb there wnl be a stay of the operation of the
I

impugned ordc—!,r. 'k i

! |
(&% id/- Hrishikesh Roy sd/- Madan B,Lokur
Judge chief Justice

&;)Q Memo No. 10,442 /Mp(c) pte 3,2.10, .
&’ copy forwarded for information and necessary action to :
egistrar, ' .
central Administratise Tribunal,
Gauhati Bench, Guwahati.

I3

This has reference to order dtd. 4.9,2009 passed in
OsA.NO, 299/2007.

N0

peputy Registrar(T)
Gauhati High court,Guwahati.

b

Guvahyti Bench,
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IN THE CENTRAL ADMY!
GUWAHATI BEN(H: GIgWABATI

s WY 4%

'

T 1“, l’: A

NISTR/ ATIVE TRIBUNAL
Aargret F.9%713

ggta sqre fim wfasam
Ceutial acministrative Tribunal

3G

h

{An application under Section 19 of the AATIUSIFalive Lribu mals Act, 1985)
Title of the case : O.A No. (V(; Q) /2007
D, Sarveshwar Daval . . : Applicani, - /
~Versus-
Union of India & Ors, : Respondents,
INDEX ‘
S No. | Aniexure | Parlicutass ¢ fage No. |
o1 - Avplication 1-3¢
2 e Verification [ -40-
3 1 | Copy of letter dated 03.02.2000 . — 4~
1. 2 ' Copy of order dated 29.04.02 [ =A4) -
5. ¢ Zand4 ! Copv of the menw of charge sheet c‘mted 01.06.2004 | 43-52
| commurnicated throuch letter dated 28 (7 (4 | 5%-54 |
L 5 Copy of judgment and order (.ldf.‘t" 22 { '3"' i 55-65 |
7. i 6{Series) | Copy of the representations dated 03.08.04, 36.0904, ¢ 66 - 75 |
: 30.10.04, 15.04.05. ‘
8§ 7 ' Copy of memworandum dated (7.10.04 /AN
9, 8 | Copy of memorandum dated 23.02.05, -77- |
0. g i Copy of the hst of 56 additional defence docoments | i
 submitted by the applicant on 17.07.200 _ 76-8l '
11, 10 | Copy of the memor:mdum dated 31.08.03. ~ B2~ i
13 11 i Copy of the memorandum dated 14.11.05, P29 -
13 12 . Copv of the rerr_ entation dated 09.11.06, P Bb-gL
4. | 13 Copv of the leiier daied 16.10.06 f e O |
15. | 14 { Copy of the 7.9'1::“ dated (3.04.07 ~ @7~ |
16. | 15(Series) | Copy of the statement of ), M.C. Yadav and Dr. S. | !
' Kamal. . 88-92,
17. | 16 ! Copyv of the representation dated 03.07.07 93-94
18. i7 Copv of ihe defence brief addressed to the inquiry G5 IO
i  officer dated 14.08.2007 ‘
19. ¢ 18and19 (Copy of Ithe inquiry report daled 27.08.07 Pl - f074’
i { | communicated throw ghl ;e‘ter dated 12 6907, I
20 20 Copy of the representation dated 27.09.2007 aeamst* 126~ ,ng
: i ! the inquiry repozt. ' i
2L . 21 (Series) | Copy of representation dated 19.04 05 and 01,0607, | (39~ 143
coo220 22 i Copy of the fax message dated 13.04.07. .
;23 23 : Copy of reprosentation dated 16.07.07. P15
- 24 | Copy of the impugned penal‘ v order dated 05,11.2007 | 46 - 49

Date:~ 3 .9 2007

Eiled Bv:
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IN THE CENTRAL WDMINISTRATIVE TRIBUNAL

nion of India,
lepresented by Secretarv to the

Coverpument of India,

dian Council of Agriculturai Research
. Dr. Rajendra Prasad Road,

£

in
Kyrishi Bhava
N

Thd.l‘alﬂ Council of A%&dwl-lme Reseanc),

sedented by Ko Secvedonly
%&gu BMMMV' Dr. Rojendra’ Frazad Qnd

New Delhi-tloset DETATTS OF THE APPLICATION

» .

This application is made againsl the impugned charpe dated 01.062004

%
(Annexire-} and 4Y as well as agaiost the impugned order of penally o
"o 1. . Y Y. | T . ~T 4 *
compuidsory retirement” issued vide arder bearing No. F, No, 2 42)/2004

and further praving for a digection upen the respondents 1o reifistale

comumnunicaied vide letter No. F. No, 15/SD/2004/407 Jated 28072

]
i
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within the jurisdiction of this Hon'ble-Teibenalk: e

+

The applicant declares thai the «

"

Limitation:

The applicant {uriher dedlares {hat this application is f{iled within the
linvitation presceibed under Section- 21 of the Adiinisirative Tribunals Act’
1085, |

Facis of the cace:

riphis, protections and privileges as guaranleed under the Constitulion of

Thai the apnlicant was initiallv annoi 1od pc Scientist in the vear 1886 in U
i the applicant was initially appointed as Scientist in the vear 1986 in the

Department of Indian Council o

Ministry of Agricidiure, Thereafler, the applicant was promoted as Scienlist

Sepior Scale and eventually he was posled al Shillong in the month of June
2004, while posted as Scientist Senior scale in the Ceqtral Polato Research
Sialion ai Shillong, penalty of compulsory relirement f{rom service is
imposed upon him vide impuaned order dated 05.11.2007 by (he President,

ICAR, New Delhi,

That your applicant while working at National Research Centee for
Mushroom (NRCM), Solan, Himachal Pradesh he lodged a complain against
the then Director, NRCM, Dr. R. N Verma regarding financial irregularities,
On the basis of said complain an inquiry was conducted by the Addl
District Magistrate, Solan and thereaflter all the relevant docuumnents was

forwarded to the Direclor General, ICAR, Krishi Bhavan, New Delhi vide

" office letter dated 12.01.2000 for taking necessary action. The said fact would

be evident from the letter of the D.C. Solan bearing No. Edst. Ne. Gr/1-
7/99-321)176 dated 03.02.2000. On the basis of the said complaint and
eaquiry report Dr. RN, Verma, ex-Direclor, NRCM, Selan was transferred lo
PRI Simla as Principal Scientist by the Council, In other words, on the
basis of the complainl of the applicant, Dr. RN. Verma in fact reverted {rom

the post of Director to Principal Scientist. Since then Dr. RN. Vernw's gone

BO
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many fold animosily up 'again]u the Eé'fﬁﬁé’{g nf«HifBver, Or. Verma in the

uwahati L:r ¢

A be evident thal

meanwhile retired {rom service O
vide Office order No. F.No. 53-2/89-Per I (PL. I} dated 29.04.2002. Dr. RN,
Verama was transferred {rom NRCM, Solan to CPRI Shinla and allowed to
work only as a Principal Scientigt bud reverted from the pest of Director,

However, Dr. RN, Verma did not co omply with the order of the transfer bu

%

in the meanwhile he relired {rom service on superannualion from Solan -

itself,

[=

Capy of Depuly Comumiseioner's letter dated 03.02.2000 an

the order dated 29.04.02 are encloged as Annexure 1 and 2

respectively,

charge sheet daied 01.06.2004 communicated vide leiter beafmﬂ Ref No.
15768D/2004/407 dated 28.07.2004 as well as validity and legality of (he
impugned order of penalty of “compudsory relirement” fesued vide order

bearing No. F. No. 3 (2)/2004-Vig {D‘ dated (0.11.2007 by the President,

That it ic staied thai the administrative officer National Research Cantrs for

Mushroom, ICAR, Chambaghat, Solan lodged an F.IR on 23.00.2003 with the
in charge Police Siation, Solan City, Solan, Himachal Pradesh againsi tw

k)

applicant and also ag;dﬂsi Dr. Mrs. Yash Gupia, alleging manhandling and

musiu'ogm on 23092003 afteracon while said Dr, Verma visited the uﬂn

0
Director, NRCM Dy, RP. Tiwary on 23.09.03, Il is alleped in the F.LR that

during the course of meeling al about 5 P.M while Dr, Verma was talking to

applicant started beating Dr, R, N. Verma, Ex Direcior of NRCM, by hig
hand while Dr. Mrs. Yash Gupla Sr. Scientist provoked the applicant 10 beat
him further, However, thereafler Dy, Shwet Kapal, Dr. S K Singh, Dr. Robin
Gogad, Dr. B, Vijay, Dr. RC. Upadhbaya and Sri Deep Kumar intervened and
diseﬂgaged thent. On the basis of the said FIR Jodged at Solan Police Staticn

criminal case No. 245/2 of 2003 was regislered againgt the applicant before

e learned C.J.M, Selan for teial. During the pen 'iepcv of the said Criminal

Somiarhuarm Dy S

Conire for

a inter School lrainee Dr. Robhin Gogoi on hic roturn from urinal, the

L
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proceeding a d;.sunlma ry proceeding und HTRIED ?475‘1“@’.1 CA) Rule 1945
GQuweshi i v Li "

was instiluted againsi the applicaly
President, ICAR, Krichi Bhavan, New Delhi-110001 through memorandum
charge cheet daled 01.06.2004 communicated vide letter No. F. No.

15/8D ..JM/W dated 29 07.04,

A copy of the memo of charge
communicated through letter dated

Annexure- 3 and 4 respaclively.

That il is stated that during the pendency of the disciplinary proceeding

which was initiated against the applicani vide memorandum of charge sheet

dated 01.06.04, against the applicant who was faciﬁg a criminal case on the

S ITIO GO
b L -8 i

of charge and evidences before the learned C. .M, Solan, HJJ,!:'C]!A.

Pradesh in the Criminal Cage No. 245/2 of 2003 was acquitled by the learned

C.1M, Solan vide judgment and order daled 22.06.2007 as the 4 ,)mseu tion

failed io prove it's case against the applicant beyond all reasenable doubis.

Copv of judoment and eorder dated 220607 is enclosed

herawith and marked as Annewiige- 5,

1-'*

uuu.

That it is staied that during the per of the ctiminal proveeding, a

digciplinary proceeding was initiated agmt the applicant on the same sel of
32)/ 2004

F }\L";

FAFY S 48

faclc

855, e

and evidences vide memorandum bearing leiter No,

Vig (D) dated 01.06.2004, In the said memo of charge cheel the same

nt, It js also alleged that
able

NRCM oa 23.09.2003 ic broupht against the applicar
act the applicant has creatled an embarrassing and inloler
sityation by indulging himsell in

ceaulting Dr, RN, Verma,

In the stalement of imputation, the

phyejcally ag
..-iS‘-?ipliﬂ;-!f}’ authorily has
erma Ex Director, NRC Ivf
by the applicani op 23.09.2003 at NRCM, Solan ai about 5 PM in the

afternoon, while Dr. Mrs, Yash Gupla alleged o have proveked the

alleped the same incident of assaudting Dr. RN, Ver

applicant at the time of incident. The proceeding was iniliated under Rule 14

S Dugd

of gross indiscipline and viclence by
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of the CCS (CCA) Rules, 1965, -wnvgsl?‘; ol om ‘f&%@,gsled wilnesses have
l'a

been examined in the disciplinary procesding namely;

1. D, RC, Upadhya,
2. Dr. R Vijay.

3 Dr. S.X. Singh,

4, Dr. MLC, Yadav,

5. Dy, Robin Gogoi

A, D, Shwel Kamal,

7. . RN, Verma.
In the criminal proceedings lhe authority aleo relied upon the same
set of wilnesses (number in 4), in ofder {o sustain the prnpgsa: ermﬂ

-harges against the applicant exceptiwo additional wilnesses,
¢

That it is stated that the applicant after receipl of the mamo of charge shee-l
daled 01.062004, requesied the cf:'nmnimt autherity vide his letter dalnd
05.08.2004 demanding cerlain elevml documents for preparing his reply Lo
the mema of charge sheet daied 01.06.2004, In the lotier dated 05.08.2004 the
applicant prayed for supply of al least 37 docwments for defending his case
adequaltely. Bul surprisinply no' slep was laken from the end of the
competont authorily for supply c-f; those decuments,

In such compelling cf:::xmasiam-:es, the applicant repeatedly
e authorities for fupplfg of the relevant documenis by his -
reminder dated 30.09.2004 and. lastly 30.10.2004 apd 16042005 to the

awthority. But sueprisiogly, no auﬂmpi is made hy the respondents Lo supply

the relevant docun as by avmﬁ by the applicant rather vide memorandum
beafiﬂg Na, F. No, 3 {2)/2004- ug. (D) dated 07.10.2004 his prayer for supply .
of documents has been ra;ng ted smlum that the relevant documents as listed

in Anneviyre- I have bean ;_s.rowded to the applicant along with the -:harge

sheet. As a resull, the applicant cowld nol submit a proper reply {o the memo
of charge sheet and (hereby the respondents have denied a reascnable
opporlunily lo the applicant and as a result of non supply of those relevant
dociments the defence of the applicant is seriously prejudiced in defending

his cage before the T disciplinary Au thority,

Surschanr D0
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Copy of the representalions dated 05.08.04, 3@.39.%4,

3?

J
30.10.04, 16.04.05 and memorandam dated 07.10.04 and
23.02.05 are anclosed as Annexure- 6 (series), 7 and 8

respactively,

Thal it is stated that the Disciplinary Authority appointed Dr, P8, Naik,
Principal Scientist as Inquiry Officer to conduct the inguiry vide office arder
caled 03.05.2005 and Sri Charles Ekka appointed as Presenting officer hy the

Disciplinary Authority.

That il s stated that nope of the documents prayed by the applicant for
preparation of his reply of the article of charge comununicated (heouoh
memo dated 01.062004 was supplied. As a resull, the applicant became
handicapped and co wid not file his reply denying the charges, as becauss he
applicant calegorically stated in his representations indicated in the
preceding paragraphs thal he would file reply on receipl of the relevani
accuments as prayed by him. However, the applicant finding no fesponse
from the authorily, on receipt of notlces from the Lﬂql,ir'y officer, the
applicant aitended the preliminary hearing on 15.07.2005 and also on
16.07.2005. That it is stated that the Under Secrelary, Vigilance, ICAR, N,

Dalhi vide its memorandum hearing letfer No. F. No. 3 {2)/2004-Vig {D)

b

dated 12,09.2007 supplied the inquiry report dated 27.08.2007 of the inquiry
officer with the instruction o the applicast that if he desired lo submil any
reply against the inquiry report, applicant a1y do so within 10 days from
the date of receipt of the inquiry report,

On a carelid reading of the inquiry report it woudd be svident (hat

o

(%]

the applicant participated in the preliminary hearing on 15.07.2005 and
16.07.2005. The applicant praved for engagement of a legal practilioner as
Defence Assistant. However, the inquiry officer did not ageee 1o such request
on the ground thal since the presenting officer is nol a leaal practitioner,

L woudd be eviden! from the recard and daily order sheet of the

56 additional documents before the inquiry office

L]

demanding supply of

those documents in order 1o defend his case adequalely. However, the

Soppahwins Ve
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documents. As per opinion of the Inggi
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Central Administrative Tribunal

7 f‘v:'."‘

v oul}‘ 74 doumwxl 13 oul of [hose 56
7 Q f‘er, other doﬂmtemsi praved

e ace o aes e

inquiry authority agreed upon Lo sup

by the applicant are not related 1o the presem cage, however due i0 non
supply of relevant documents, the applicanl, wag adversely affected in
defending his case and as a resull non supply of documents has caused

serious prejudice io the applicant,

A copy of the list of 56 additional defence documents
submitled by the applicant on 17.07.2005 is enclogsed as

Annexuare- 9,

That it is staled that, on a mere perub—ﬂ of the daily order sheel, il would be
evident thal no reason has been recorded for rejecling the praver for supply
of other 52 relevant documents. Tt was wrillen that {he charged efficial has
agreed upon with the decision of the inquiry officer to supply only 4 relevant
documents, the applicant never expressed his willingness or salisfaclion over
the rejection of his prayer for supply of other relevant documents rather the
-;;p plicant wemled perisal of those other 52 additional relevant do ciments Lo

prepare his defence adequately,

4

ihal il is slated that on 14.09.2005, regular hearing was held and the
applicant participated in the caid inquiry prcmnec.m\n and the applicant

prayed for a decision on his prayer for engagement of a legal praclitioner as
defence assistanl. The applicant also made a request vide his frepreseniation
d (09,09.2006, 03.10.2006 and on 09.11. 2006 for change of Inquiry officer

an i e ground of biasness, bul surprisingly (he disciplinary authority
without proper application of mind justin a very arbitrary manner, without
assigning any valid reasons rejected the prayer of the applicant for
engagement of a legal praclitioner as defence counsel vide memorandum
dated 31.08.2005. The disciplinary authority also arbitearlly rejected his

prayer for change of inquiry officer vide memorandum dated 14.11,2005.

Copy of the memorandum dated 31.08.05 and 14.11.05,
representation dated 09.11.06 and letters dated 16.10.06
and 03.04.07 are annexed herewith as Annexurs- 10, 11
12, 13, and 14 respectively,

‘SMM :Qv;yq’
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4,13 That it is stated that the applicant whs tragpfagsed and; gwsted g Shillong

from NRCM, Solan as a {punishuneft] oo he basis of cdmplaint before

comunencement of the hearing of the disciplinary proceeding which was
initiated pursuant to the memo of charge sheet dated 01.06.2004, byt the
regular hearing of the inquiry proceeding held al Solan in the state of
Himachal Pradesh, while the applicant was posted al Shillong, Therefore
applicant required lo altend the hearing of the inqtd.fy proceeding afler
taking a long journey from Shilleng, However the applicant co-operated all
along with the inquiry authority bul on (wo occasions he could not allend
due to sickness which was duly intimated well in advance through fax,
lelegram e, enclosing necessary medical certificate, bt unforlunately
inquiry officer proceeded with the inquiry ex péﬁe and examined
proseculion wilnesses in the absence of (he applicant and completed the
}ﬂqu‘ 7 with a ex parte decision and withoul giving a reasonable
opportunity o the applicant. In the opinion of the inquiry officer, as it
reveals {rom the inquiry report that the applicant deliberately remained
absent in the inquiry proceading on e prelext of sickness.

The inquiry officer arbitrarily held the ex-parte proceeding with the
sole intenlion o somehow establish (he charges broughl againet the
applicant throuph memo of charge sheel dated 01.06.2004, The decision of -
Hlegal and therefore the ex-parte inquity proceeding is liable Lo be set aside

and quashed,

414 That it is stated that the regular hearing of the inquiry proceeding was held
by the inquiry officer from 16.04.2007 to 17.04.2007. However, the applicant
had taken all preparation to allend the inquiry proceeding, but due to
sudden sickness the applicant could not able Lo allend the hearing at Solan
from Shillong, however on 12t April, 2007, the applicant sent a fax message
to the inquiry authority enclosing a medical certificate for deferment of the
date of hearing of the inquiry proceeding. The applicant again on 13.04.2007
ag an abuadanl caution also sent a telegram intimating his sickness and for

deferment of the date of inquiry.

Sersirtroern Dru
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However, the nexl dale of hearipgrarss fived from 09.07.2007 to
11.07.2007. the applicant after fEC"’iﬁ!—@L—h\@—ﬂlLLl&h@ﬁi&tdf ling date of

hearing w.e.f 09.07.207 left for Sclan, bul unforiunalely fell sy:k while
reached at New Delhi finding no other way he applicant sent a fax as weil
ag a telepram lo the inquiry officer informing about his ilness, bul the
respondent without making any inquity regarding genuineness of his
sickness starled ex-parte proceeding even after receipl of the fax message a
well as the as telegram. In the ex-parle inquiry proceeding they have
examined the listed wilnesses and the ex-parte inquiry conducted on
0o 07.2007, 10.07.207 as well as 11.07.2007 and completed all formalities in
toial violation of principles of natural justice and as a resull of conducting
ex-parte inquiry proceeding the applicant did nol gel any reasopable
@pp@éumﬂv 1o defend his case. On a mere reading of inquiry report, it
would be evident thal ao atlempl is made by the inquiry ofﬁcer to asceriain

rectiness of his information regarding sickness, The ex-parle inquisy was
conducled by the inquiry officer with an ullerior motive, 1o establich the
alleged charges. 1L is relevant Lo mention here that oaly because the applicant
‘:m an earlier occasion Le. in the month of April’ 2007 cowdd not appear inthe
inguiry proceeding which was dudy intimaled, bul on a mere reading of the
inguiry report, it appears that on 10t July, 2007 that the ingquiry officer duly

received the intimation given by the applicant regarding his sickness from

proveeded ex-parle and completed the inquiry proceeding by laking

eposilion from the proseculion wilnesses without providing  any
opportunity for croge evamination by fixing any other date, The inquiry
officer also lost sight of the fact that the applicant is requirad to attend the
inquity proceeding from Shillong to Solan/Simla the state of Himachal
Pradesh, which is a far off place from Shillong. Therefore action of the

inquiry officer to proceed with the ex-parle hearing withowt providing any

L

further opportunily o defend the case lo the applicant is hiphly arbitrary,
Megal, unfair and on that score aloge the entire inquiry proceeding as well as
the impugned order of penalty dated 05.11.2007 is liable to be set aside and

| quashed,
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415 That it is stated that the criminal pr't‘@gem - which: wag institited at the
Waots e

eI

instance of the respondents depdrtenls through criminal case No. 245/2 of
2003 before the Coust of Chief Judicial Magistrate, Solan under Section 341,

323, 506, 34 IPC. The criminal proceeding before the leaned Chief Judicial

‘Mapistrate was finally decided on 22.06.2007. In the said criminal proceeding

A i
in as many as 6 {siv) proseculion witnesses out of seven were examined, the
applic-..z.t aleo examined along with Mrs. Yash Gupia being accused pereon.
The learned Chief Judicial Magistrale pave a detailed reasons for findings

and wltimalely came io the conclusion as follows;-

“Paral6.  After goin throuph the enlire pmeecu‘i-ion evidence,
as discussed ahove, il has o be held that proseculion
has -failed lo prove ils case against the accused
beyvond all reasonable doubl, Hence, my findings on
point No. 1 is in the nepalive and agalnst the
prmserution,

FINAL ORDER

1

7. In view of my findings on point No. 1 above, accused are
given benefil of doubt and acquitied of the charges under
sectinn 341, 323, 535 read with seclion 34 IPC. File after
’empleiﬂen he consipned to record room,

Announced in the open court of this 220 of June,
2007 in the pregsence of Sh. Yashpal Sinpgh APP for Stale and
accused with Sh. DK, Thakur, Adv.”

It is quil clear from the judgment of the learned Chief Judicial
Magisteate, Solan that the allepation of assaudling Dr. RN. Verma, Ex-
Direclor hy the applicant has not been proved in the criminal trial and the
said conclusion raised by the learned C.J.M afler examining as many as 6
(cix) witnegses of the progecution side and learned CTM afler being salisfied,
the applicant was acquitled by the learned Trial Courl on the same sel of
facts. On a carefid reading of the paragraph 2 of the judgment as well as the
memorandum of charge sheet dated 01.06.2004, it would be evident thal

although the applicant acquitled by the learned Trial Courl against the same

VA
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sol of identical charges, as suc

aceedify 12 same setof charges.

That it i is stated that the Under Secrelary, Vigilance, ICAR, N. Delhi vide ils

nmmomndsmi hearing letter No. F. No. 3 (2)/2004-Vig (D)) -daied 12.09.2007

supplied the inquiry repori dated 27.08. 2007 of the inquiry oﬁ.f*er wi 111 the

instruction to the applicant that il he desired lo submil any re;gly ag,am,l the

inquiry report, applicant may do so within 10 days I:ﬂ.r the date of receipl

of the inquiry repord,

On a careflud reading of the inquiry report il would be evident Lval -

the applicant participated in the preliminary hearing on 15.07.2005 and

subsequent hearing on 16.07.2005.

That it is stated that in the criminal proceeding, which was insliluied on

16.10.2003, reistered as Criminal Cage No. 245/2 of 2003 before the Chief

Tudicial Magistrate, Solan in the State of Himachal Pradesh against the

: apphﬂa.u as well ag against Dr. Mrs. Yash Gupla, qemor Scientist of the

I\TRF‘M So!;an the prosecylion has ex_aﬂuned_-as many as 6 (six) slale
wilnesses, T.he following are the Stale wilnesses who were sxamined by the

pmsecgguen side before the Trial Court.

PW 1. {Declared hostile) ;

1. Dr, 8 K. Singh -

2, Dy¢. B. Vijay - PW2. (Dev:iaredt ?.ms*.ile)f n

3, HCOmPrakash - PW3. -
4, Dr. Robin Gogai - PW4, (}mwn nersen o c*omplauam)
) ASIBeery Ahmed - PWH5

A | Dr. RN . Verma. - PWA. .

7. MC MolianLal - PW7.

8. Dr. R.C. Upadhaya - (wi&admwn) '

Ou of the 7 {seven) prosecution wilneseas Icﬂnwmn 6 (quf) wprn

examined in the disciplinary proceeding. -

1, De. RN, Verma. (Complainant)

2. Dr. S.K. Singh.

3 . B.Vijay.

4, De, R.C, Upadhaya. (Withdrawn from Cqufi) L

4
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5.. Dr. Robin Gogol qaTgTEY 7. TAE

E Guwezhet « on _ '
4, Dr. M.C, Yadav n-Ca nal wilnegs)
Ty

Dr. Shwet Kamal - Not in Court. (Additional wilnesgs)

1t is ciated that owl of the 7 (geven) stats wilnesges PW 1 and PW 2

was withdrawn, However, the 4 stale wilnesses namely Dr. Robin Gogei,
H.C. Om Prakash Dr. RN. Verma and Sri M.C. Mohanlal were examined

before the learped Couet as prosecudlion wilness/State wilnesses,

-

- 15/81/2004/407 dated 28.07.2004 initialing the proceedings under ride 14 of °
CCS {CCA) Redes 1965, In the departmental inquity proceeding the
following wilnesses have been relied upon by the disciplinary awthority and
examined.

1. Dr. RN Varma.

2, D, Robin Goged

3. Dr. RC Up;adhya.

4 Dr. B. Vijay.

3. Dr. S K. Singh.

6. Dr. MC. Yadav (Additional wilpess) .

7. Dr. Shwel Kamal (Additional wilness) ‘ v‘

Qut of the 7 (seven) witnesges, Dr. M.C. Yadav and Dr. Shwel Kamal
ware the two additional witnesses who wete examined in the de parimental
proceeding in addition 1o the wilnesses examined in the irial Courl. It is
perlinenl lo mention here thal the deposilion made by Dr. M.C. Yadav
hefore the inquiry proceeding on 12.07.2007. On a carelid reading of his
statement, il appears that Dr. Yadav was nol an eve wilness of the inciden!,
but he has narrated the incident of manhandling which he had learned
from Dr. RN, Verma. The relevant portion of hic stalement is quoted
below;- |

“....meanwhile De, Verma came 10 us in the corrdor. He was
shivering with sadden face and narrated ahout the whole

incident”,
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12.07.2007, when Dr. M.C. Yadav™wac examined and cross examined in

conneclion with the inquiry proceeding initiated on the same sel of charges

5

againsi Dr. Mrs. Yash Gupta. Qn a cross examination Dr. M.C, Yadav -

calegorically admitted and stated thal he never saw the incident of assagdi

s alleged. The relevant portion of cross examination is quoted below for

perusal of the Hon'ble Court,

“Cross Examination;

CO: can yéu lell !il;e time of MSI meeting,

Dr. MC. Yadav: Al about 430 P.M, |

CO: After how much time Dy, Verma weat for (inal? )
D M.C. Yadav: Aflter aboul twenty minutes.

COx Can you tell after how much time he returned from

De. MLC. Yadav: after aboul 7-10 minles,

CO: - Did you see Dr. Daval and me assaulling Dr. RN,
Varma?

Dy M.C. Yadav: No, I did not ase,

Re-Examination

PO Do you think Dr, RN.Verma was bheaten by Dr,
S.Dayal due to provocation and instipation by Dy, (Mrs.) Yésh
Gupta ?

De. MC. Yadav: Can't say,

PO Do you conliem and agree with the conlente of the

documeni P-67 -
D¢, M.C, Yadav: Yes”

There{ore, il is quite clear from the statement of Dr, M.C. Yadav, that
he was nol an eve wilness and therefore findings of the inquiry officer in
the discipliary proceedings cannol improved in any manner in view of
examinalion of additicnal witaess like Dr. M.C. Yadav, When {he learned
C.IM afler discussion of the evideares came 1o a clear finding that the
progecution has failed to prove ils case against the accused hevond all

reasonable doubts. I s also stated that De. RC. U padhaya is also not an eye

‘SMWL"‘""M'
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It is pertinent to mention 1£efe N oke additiean] witness was

examined in the inquiry proceeding ie. Dr. Shwet Kamal who is an

interested wilness relaled o cempla.inam. Dr. RN, Varma, Ex Direclor, It
may be poled here at this stage thal he gave his slatement oz\; 01.10.2003,
when the alleged incident of assaull wag reporied {0 be held on 23.09.2003,
Moareover the statement given by Dr. Shwel Kamal on 01,10.2003, which was
telied upon in the inquiry proceeding cannol be trealed ag a valid document
hecauge there is no diary number, and the same is without having any office
seal and also nol counler signed by the compelent atwthority of NRCM,
Solan. Therefore authenticily of the statement relied upon by the inquiry
officer is doubtfud. I is relevant lo mention here that Dr. Shwet Kamal was
aleo examined in the inquiry proceeding which was initialed by the same
Disciplinary Authorily in respect of Dr. Mrs Yash Gupta on the same alleged
incidence of assault of Dr. RN, Verpwa, In the said inquiry proceeding Dy,
Shwet Kamal caleporically admitted that he was a close relative of Dr. RN,

Verma, The relevanl portion of Dr. Shwel Kamal is quoted hereunder;-

“CO: Are you related with Dr. RN, Verma and what is your
relationship with him?

Dr. Shwet Kamal:  Yes, he is my maternal uncle,

CO: You said you were guiding a practical. Are vou sure
and can you tell whal was the practical?

Dr, Shwet Kapal [ am S(LEE' that I was guiding a praclical »
but at this moment I don't rementber the topic of the
praciical,

CO: According to the time (able of the Winter School
Training Programme (D—i) the practical was of
Genomic Isolation conducled by Dr. Yadav, Sh,
Yogendra Tripathi and Sh. Sahil Malfooz and the
Lrainees have aiso endorsed Lo this effect. According to
these documents you were not guiding the trainees?

Whal you have (o say about this?
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ofe proup of Dr. Singh, Dr.

Yadav iﬁdLii*iﬂ myse!f wer involved

CO: You were g u_,«uﬂg a practical and said that I wenl

I

downe-stairs. How is it posgible to observe me going
down from the laboratory?

De. Shwet Kamal: T have already. stated. that T came out in
the corridor hearing the voice of Dr. Verma and Dr.
Gogol In the meantime Dr. Yash Gupla went down
sairs and the slairs were cloarly visible where T was
standing in the corridor,

CO: You said that Dr. Dayal came upstaics, Did he come

Dy, Shwet Kamal: Dy, Das val came first and Dr, (Mra)) Yash

Gt upla wag {ﬂﬂ(&hfL1l? D, ﬂdy‘ﬂ

»
)
r—-!

»

1 your slatement vou have said that Dr. (Mrs)) Yash
Gupla wenl down to fetch Dr, Dayal Is il true?

Dr. Shwel Kanwal:  In view of whole incidence I presumed
that Dy, (Mrs), Yash Gupia had fetched Dy, Dayal,

CO: For how long Dr. RN, Verma and D, Gogoi were
talking before Dr. Dayal came up?

Dr. Shwel Kamal: It was about 5 to 7 minules,

CC: How did Dr. Dayal embraced and slapped Dr. RN,
Verma and how long this incidence took place?

Dr. Shwel Kamal  Dr. Dayal came tunniag lowards Dy,
Verma slapped him by his right hand and was Lrving
lo caich hold by both the hands to De. Verma, It was
just one minute.

CO: Did you give your stalement to the Police as slated in
p-i7
Dr. Shwet Kamal:  Yes

A e

CO: Did you know that a similar case on the same charges

".I’J

is underway in the court of CJM, Solan. Have yvou been
called for deposition there?

Dr. Shavel Kamal:  No, I doo’t have any idea.
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CO:  When you werg disezgél;ﬂ,!y% Dr Bayﬁﬂ fromy Dr, Verma

LI
i

what Mrs, Yash Gupla was doing?
De. Shwet Kamal:  She was jusl pehind me pulling me and
saving ‘Yeh to kuchh bhi nahi hai isko owr padni

chhahiye’.

Re-Examination:

PO: Do vou think this incidence lock place only because
Dr. Yash Gupta instigating Dr. Dayal?

De. Shwet Kamal  Yes, if she had  not iformed and
proveoked Dr. Dayal he might not have conte up-slairs

10 hit Dr. Verma”

On a carelid reading of the statement of Dr. Shwel Kamal, il appears

{hat he has made his deposition in the inquicy proceeding as eye wilness.

Gince Dr. Shwel Kamal has fairly admitied that he is cloge bleod relative of

YRS 54 LS

gL

the complainant Dr. RN. Verma, therefore his statement should nol have
heen relied upon since he is an interested wilness closely related to the
complainant Dr. RN, Verma, Therefore” it appears thal oul of twe

additional witnesses, whe were examined in the inquiry proceeding

initiated pursuant to the mema, of charge sheet daled 01.06.2004 in addition

o the common wilnessee examined in the criminal proceeding, as well ag in

Pl
]

the disciplinary proceeding in facl did not make any differences in the
matter of standard of preof of the alleged charges of physical assawdt,
brought against the applicant, as because Dr. M.C. Yadav fairly admitted
during the cross examination thai he is not a eye wilness. On the other
hand Dr. Shwet Kamal also admilled that he is closely related (nephew) to
the complainant Dr, RN, Verma, Ex-Director. Moreover, his statement is
self contradictory as revealed from the cross examinalion.

In the ;:isczmxslances explained above, the 2 (tweo) additional
wilnesses, who were examined in the inquiry proceeding cmd«:llntvl bring
any change in the standard of pro&f in view of the categorical finding of the
learned C.L.M, that the prosecution has failed to prove its case beyond
reasonable doubl. Therefore it can sightly be presumed that the same set of

wilnesses have been examined botht in the wrial court as well as in the

T A <~ e =

R it -
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stand on the face of the judament and order dated 22.06.2007, where the

disciplinary proceeding. Hence { ficer cannol
applicant has been acquitted from same set of identical charges, and on that
scare alone (he entire findings of (he inquiry officer is liable to be sel aside
and quashed. ,

Copy of the statement of Dr, M.C. Yadav and Dr.

Shwet Kamal is enclosed as Aanexure- 15 {(seffes).

'

That il is staled thal by examining 2 (lwo) more addilional wilnesses in
addition to the wilnesses examined in the criniinal proceeding before the

learned CJM, Solan even then the statement of the two addi tional wilness ie,

Dr. M.C. Yadav and Dr. Shwet Kamal could not able to prove the case of the

digciplinary awtherily in the inquiry proceeding. By no strelch of

. imapination it can e said that the statement of Sri M.C. Yadav hag improved

O
the standard of prove of (he cage of (he prosecution in the deparimental
inquiry since Dr. Yadav is nol an eye wilness of the alleged charges of
physical assaull as revealed feom the statement of Sri. M. C. Yadav, while he
wag examined and crose examined in connection with the inquiry of Dr. Mis.
Yash Gugpta, Senior Scientist in the ideatical charges, whefeas De. S Kanmal ig

an “interested wilness” who was not even produced before the learned CJM

“departmental inquiry. Mote so, Dr. Shwel Kamal specifically admitted that

D, RN. Verma is his “maternal uncle” on a specific guarry in the inquicy

o

roceeding, Therefore deposition of 2 {iwo) addilional wilness cannot be
relied upon in the inquiry proceeding for their alleged charge. However, 4
wilnesges are common bath in the criminal proceedings as well as

deparimental proceedings. Therefore when a compelent court of law Le.

Learned C.J.M, Solan after examining all (he wilnegses and on close perusal

of evidences came lo the conclusion that the prosecution has failed to prove
his cage beyond all reasonable doubt. The findings of the inquiry offices
holding the charges proved cannot be suslained in the eye of law and such
consequential order of penally of ‘compusory relirement’ imposed vide
order No. F. No. 3 (2)/2004-Vig (D) dated 5% November, 2007 is liable to be

gel agide and quashed.
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lodged a F.LR on 23.09.2003 and acchrdinply = orimunal case was instituted

learned C.J.M, Solan vide ils judgment and order dated 22.06.2007 acquitled
he applicant {rom the said offence by holding that the charges laheled by
the Stale coudd noi be proved bevond reasonable doubl and therefore it

became {inal and coaclusive, The fact of his acquilial is brought to the notice

of the disciplinary authority by the app.i-*aﬁl through his represenlation
dated 03.07.2007. The applicant also brought the said fact of acquitial io the

inquiry offices vide his defence brief dated 14.07.2007 and through his
rep.resen'.alj; ot dated 27.09.2007 against the inguiry report addressed (o the.

sciplinary authorily bul unfortunately neither the inquiry officer nor the

.

disciplinary authorily in spite of receipt of the intimation and copy of the
judgment of as:qldi.lal of the applicant from the same sel of charges, n
considered seriously in anywhere in the inquiry report, Rather the inquiry
officer in a mosl arbilrary pranner made a mention in his inquiry repert 1o
the effect thal he iz not competent o comment on the {indings of Hon'ble
Criminal Cowrd and rather made an allegation thal he has nol attached a
copy of the Court order, whereas the copy of the judgment and order dated
22.06.2007 was supplied to the diss:ip‘mary authorily on 03.07.2007, The
disciplinary authority on the other hand while me("-mﬂ the penaliy, only,
made a comment that the applicant has bean acquitled due 1o bepefit of
doubl and nol og merii and further stated that standard of proof in criminal

cage is differen than the disciplinary pfcu: eding and the disciplinary

proceading ic required io be established on pr@pr niderance of probability in
paragraph 6 of the impugned pepaliv order dated 05.11.2007. 1L is pertinent

o mention here thal the invesligaiing officer and other deparimental

wilniesses were exandned in the {rial courl and therealter learned C.J.M came

to the concusion that the prosecution could ooi prove the case bevond

reasonable doubt, v ﬂm'eas disciplinary authorily also ralied upen the same

cel of wilnesses, evidences excepl 2 {iwo} addilional wilnesses as indicated

in the preceding par i'anraph, thegefore the LO cannol hold that the offence is
.}

proved on the face of ..lm arder of acquitial passed by the learned CIM,

Sppshun Bugds
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of the decision of learged CIM (ha ' 2 cads—acquilled on the

same sel of charges by the compelenl criminal court but the disciplinary
authority unfortunately upheld the findings of the inquiry officer without

proper application of mind and on that score alone the impugned order of

R

penally of compudsory relirement dated 05.11.2007 passed in an ex-parie

*r::

ceeding is liable'to be set aside and quashed,

Copy of the representation dated 03.07. 0” is enclosed

herewith and marked as Annewyre- 16,

1

That il is slaled that that even on a carefud reading of the statement of the
additional two witnesses i.e, Dr, MLC. Yadav as well as Dr. Shwel Kamal it
furthér appears that even the lming of the incidence of assaull does not
ia,lw with each other stalement. When Dr. M.C. Yadav in his cross
examination has stated the allesed incidence has occurred at around 5 P.M,
whereas D, Shwel Kam.al in his clatement siated that the incident of agsault

.M, therefore it further appears (at thers a
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comlradiclions abouwt the commission of alleged offence abouwt the timing of
cofumission of aﬂeg.d offence. Moreover the applicant in his defence hrief
painied ol lot of J.ﬁﬂllli&& -.ﬁscfepeqcses and comtradiclions in the
oy L.eq-’e, more ﬂafi ic zﬁa;:?v in the depesﬁia.i of the common wilpesseg,

additional wﬁqea-;ﬂs and the documents relied upon by the LO in the

inguiry pmueed&s.g, bul surprisingly in spite of policing those discrepancies

2
-

he evidenc

i ELE Lo § LS wtc

-

in he LO did not take inle consideration, while recording his
findinge in the in quiry report against the applicant, and ﬂ* disciplinasy

uthority also Jlechauc—xﬂv followed the inquiry report, as such the
decision making process of the disciplinary authority is vitialed, who acted
in a most arbitrary manner deliberately ignoring the infirmities and also
ignoring the pointe raised in the defence beief It is alsc pertinent to
mention here that in the defence bhrief the applicant pointed 0wl the

{ollowing ohieclions and serious infligmities,

1 Raised serious prelinvnary objections regarding discrepancies and

t .

the irregularilies in the documents relied ypon by the disciplinary

JA

authority in the inquiry proceeding,

Suarbwrr Tugh
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Non supply of 'essenual lofend §V menis hpi'a}md by the

applicants.

‘Denial of reasonable opportunily in the matler of engagement of

Defonce Assistanl.

ﬁe!iberaiely will‘.hoidmg payment csf salaries by (he authorily
during the relevan nt period, when the inquiry proceeding held at
Solan in (he state of Himachal Pradesh, which is also ope of the
cause for nol able (o attend the inguiry proceeding in due lime, as
because applicaat is rﬂqmred to attend inquiry proceeding al lis
awn cosl from Shillong on each occasion by lraveling a distance
around 3,500 KM, even the a ppﬁcmﬁ.cmeld nol take beller medical
trealment due lo non release of salary during the relevant peried of

quiry.
1

k.

Salary has nol been released since Judy, 2007 ull {iling of this

application, deliberately causing harassment to the applicant, Even

during the suspension there is a provision for grant of subsistence

allowance bul in the instant case the entire salary of the applicant is

withheld, «

Time of Misconducl: - I is evident from (he record of the inquiry
proceeding that there is a contradiction in'the statement of the
prosecyulion wilnesges regarding timing of commission of the alleged

offence of physical assault.

Contradictory statement of the wilnesses,

Stalement of Dy, Shwet Kamal, aﬂegéd eve wilness relied upon by
the inquiry officer is' in facl conleadictory and he is an inleresied
wilness, who is closely related o the .complajnam ie. Dr. RN,
Verma. Moreover the slalement of the wilnesses of the inguiry

proceeding departed from the depositions which was made on ocath

in the dock of Criminal Court and other coniradiction like VENTIE

"OF MISCONDUCT, QCCURANCE OF MISCONDUCT. -

Sorvarhnor Mg‘
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Bl swrprisingly  grounds ragsq;qmz%deéﬁﬁ!-*o blief neither

discussed nor considered by the infuiry @fﬁ‘ ohi en(:'h-u;-{, his findings
in the inquiry reporl. Bul it appears that the inquiry officer with a pre-
determined nolion fea ML d to the Tiiidings that the charges brought against
the applicant in the memorandum of cliarge sheel dated 01.06.2004 js

%)

L

seaved hevond all doubl Such findings of the mqg_fy officer is conlrar

""s 5.3

the evidence recorded in the mqwm proceading, rather it is a case ¢

ny .
SviGendce,

That it is stated that the disciplinary authorily served the inquiry report

dated 27.08.2007 lo the applicant through memorandum bearing letler No. F,

Ne. 3 (2)/2004-Vig (D) dated 12022007, On a mere perusal of the inqudey

- reporl it would be evident that the inquiey oﬂaet‘ at the threshold made an

-

llempl Lo juslify the ex-parle inquiry prmeedzf.xg by alleaing that the
applicanl made ap atlempt to delay the inquiry proceeding either on the
pretext of engaging defence assistant of on the prelext of sickness by
willlully remuaining absent in the inquiry proceeding bl at the same time
lost sight of the fact that the applicant s required to atlend the inquiry

proceediog on his own cosl and leave, from Shillong Lo Selan/Simla, which

is situaled in Himachal Pradesh, a far off place, from Shillong and hardly on

tweo accagion the a}?pﬁ':;,ﬂl. !aﬂm lo attend the inguisy proceeding bul then

W

also he has intimated { u;iu;}f 4:-1“;91' well in advance about his sickness
that oo by endlosing L...?.J cal certificate and such intinw lion was seni hy fax
and L.Lgf'.._ﬁL which is duly received by the inquiry officer, which is evident
from the inquiry report ilself,

On a careld reading of the inquisy report it appears that inguiry

=
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-
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&
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a analysis of the evidences adduced during the inquiry but it

would be evident (hat in fact he failed to make proper amalysis of the

evidences as required under the rule and in a most mechanical manner came
io the conclusion that the charge of assaulting Dr. RN, Verma, Ex-Diractor is

proved beyond doubl, whereas there are ot of infirmilies and conlradiclions

in the inquiry report al the oulset, The (ollowing L—I.b? e shows thal how lot of

NN
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irrepudarities, infirmities, conlradictic -Ji.-: ahd dib"’fﬂ“d,.uﬂt were there in the
Q’Q’TQTETT “aT1ad
inquiry proceeding, which are quoled below;gywaheti Bench

,,..
e

In the inquirv reporl u‘!l. ar contradiction Is evident from the

inquiry eeport itself, which are prod wced below § or perusal of the Hon'ble

Court.
1) . Firetly, in page No. (i) the inquiry officer observed as follows-
“the CO wishad to give list of defence wilniesses aller evidence of
;;resecmimz side is over”,

But facl w.lly‘ the inquiry officer did nol prm.rzée any
reasonable opporiunily to examine defence wilnesses therefore il can
rightly be presumed thal the inquiry officer is hiaged.

P4 Secondly, in page {(iv), of the mqtmr reporl the inquiry officer
ohsorved as foHows;-
“The CO was informed vide faxed leller d.aied April 11, 2007 {hat the
slalements of wilnesses were available in the Annexwre-TII of the
charge sheel {pages 21-22Y".
The aforesaid slatement of the LO js a blatant lie,

3 Thirdly, in page {ix) of the inquiry reporl, the inquiry officer
observed as follows;-
“2. One of the ohjeclio sed by the C.O is document P-2 was
not sipned by De. RN Verma, This document was nol signed by

Dr. Verma because In his stalement he has caleporically

maintained that he is not aware of this documeni and he has nol
lodged any complaint of his incidence with the po iezg .

Bul swrprisingly, the douu_lem P-2, which was relied upon by the
disciplinary authority as well as by the inquiry officer, which is also lreated
as FIR in fact said document is an unsigned document and nowhere
signalure of the complainant is evident bul surprisingly the said decument
v relied upon by the disciplinary authorily as well as inquiry officer.
Therefore it can righily be said that complainant Dr. RN, Verma did not

lodge any complain,

Sarvodrrne w
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Fourthly, in page (x) of lhe inﬂgmé Aeporhiite ing Licy officer

observed as follows;- Guw«hvt1b neh

e

Hh
B SV

“CCYs plea that Dr, Verma visiled NRC-M without any iovilalion is
a0t true because the Director, NRC-M invited De. Verma {may he

verbally) and sent office vehicle to bring him to the office,

It appears thal the w.qi.u'v officer also pol conlirm whether D,
Verma was an inviles in the t'«_ﬂuﬂﬂ on 23092002 bud he has presunwd
ihat Dr, RN, Verma, complainani mighl be an inviitee whereas complainant

“himeelfl savs before the learned CIM, Solan on 12.01.2007 that he was not an

invitee of the mee',iﬂg. Therefore, il appears thal the complain as well as the
article of charge based on a well planed conspiracy of the some of the

vested circle working against the inlerest of the a ppl.cam

3} Fiﬂbly, In page (x) It is observed by the lnguiry officer, while

..m

tically analvzing the evidence adduced dwring the inguiry in the

[ﬂﬂ«:.-wmg manner;

“The assaull was in the form of some slaps in the face of Dr,

Verma”,

Whereas Dy, Robin Gogoi one of the alleged oye wilnesses

says that applicant save only ane slap o De, RNL ‘:ﬂr.m

in the criminal proceeding Dr. R N, Verma, complainant in

-.i
5
¥
.‘-n'
o
5

v
i
K
e

s deposition before the learned C.J.M, Solan on 12.01.2007 stated that the
applicant gave him four to five slaps wilhin a duration of 3 1o 4 minules
whereas said complainant De. RN. Verma in conneclion with his

made oan 12072007 before the LO in conneclion with the

P
)
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o=
[
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s
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- 2

disciplinary proceeding of Dr. Yash Gupia it is specifically stated that Dy,
Daval (applican) gave him only one slap, the relevanl porlion of his

slatement during cross-examination ea 12.07.07 is quoted below:

'

“C.0r How Dy, Dayal ssaull you?

Sumaarkwonr Duged-
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{i io me s«\ ring Agab Arhi hai RN,
.,j ETT%:Yﬁ r(.‘
Verma” held me and withio} mony g&\,.,clagped.nme

Dy, RN, Verma: He came rus
befofe I could
Lknow anything,

C.0O; How many slaps did he pive?

Dr. RN. Verma: As far as I remember he gave only one slap on my

face and a few Uhrashes (Dhakka-Mukka) o my body”,

On a cloge perusal of the slalements of the complainant as well ag
observation/findings of 1O which was relied upon by the disciplinary

authority are self contradiclory and cannol be accepled such stalements,

(6} Sixthly in page (xi) of the LO¥s report the LO himsell has observed as
follows: '
“Such miner varialicn in Lime are exi}eci.ed after a lapse of aboul 4
vears,” E
‘Therefore, it is quite clear that 1O himeelf admitted the varialion
whereas the complainant Dr, RN, Verma, ex-Director, NRCM, Solan
hunsOII gave a conlradiclory stalement both in the criminal
proceec!mg and in disciplinary proceeding. As such the enlire story

of physical assaull is concocted.

(7)  The LO further observed as follows:
“He has nol altached copy of Lhn court order with his brief. The
undersigned is fol compelenl {o conunent upeﬂ ,m‘img,s of the

Hogn'ble Criminal (’c-u_fi o

It is quite clear from the observation of the 1O that he is well aware
of the judgment of the Learned C.IM, Solan pronounced on 22.06.07. It is |
categorically slated that the applicant has dudy brought to the notice of LO
the copy of the judgment but the 1O deliberately ipnored the same.
Moreover copy of the judgment was duly seat to disciplinary authorily by
the applicant himwsell, Therefore, LO cannol exprege his ignorance aboul the

idgment of the Learped CJM, ‘-‘ml:m, acquilling the applicant against the

‘li.une hrowoht theroin,

ANy

(8) In page (xi) of the L(Os report the LO further observed as follows: -
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“However, it appears (hal the lithe <fable b thaining prograsghunaes

mialy have changed as per convenfence @m&@@@ﬂiﬂﬁ’
' Guwszhati Bench
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1t is quite clear from such observation of the LO that he has reached

to the findings only on the basis of his presumption and with a bias and

e wa

predetermined notion with the sele inlenlion lo eslablish the charge

broupht against the applicant.

(@) In page (xi) of the inquity report, the LO further observed as {ollows:

“In practical classes il is also not necessary thai the insleuctor should
always be present, He describes and slarts the praclical and other
junior persons in the laboratory (Technicians, Regearch Associales

elc) take care of il

From above cbservation of the 10 i is abundantly clear (hal his
findings never based on fact bul simply on the basis of presumplion and

assumption.

.
(10) D RC, Upadhya, Dr.- SK Siagh, and Dr. M.C. Yadav in their
deposilion which referred and quoted by lhe LO in his
representalion page No. (xii) where Dr. RN, Verma was highly
dp,preciaieai and an attempt is made as if the applicant is a man
having withou! reputation working as Scientist Senior scale in the
establishment of ICAR whereas said Dr. RN. Verma 'f:emplaina.ni‘,
Ex-Director in fact was implicated in a criminal proceeding on the
basis of an inquiry conducted by the Addilional Districl Magislrale,

Solan on the basis of a complain of the applicant regarding f{inancial

5

irrenularities o the extent of Rs. 5 lakh by Dr. RN, Verma, Ex-
Direclor, which is evidenl from the reporl of the. Depuly
Commissioner, Solan dated 03.02.2000 beacing No. E. dsl.No.Cer/1-
7/99-(521)176 and as a resuli of such complain Dr. RN. Verma was
shified from the charge of Direclorship of NRCM, Solan vide office
order No. F No. 53-2/8%perTI (pt I dated 29.042002 and
thereafler Dr Vorma was transferred and demoted from the post of

Director lo Principal Scientist to CPR], Simla, However, Dr. Verma

Snwhn Ty
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from NRCM, Solan iteell and jn fact YigAnimasily-gesenany fold

wp against the applicant from the said incident as because the

applicant lodged a complain’of financial irregudarities againsl Dr.
R.N. Varma.

Tt woudd be evident that the inquiry officer failed lo discuss the

- arounds raised by the applicant in his written brief although he had made a

mentioned of (he same in the inquiry reporl. The applicant in his defence
brief very calegerically raiged an objeclion regarding pon signing of
document -2 by Dr. RN, Verma, non supply of defence’ documents, non
supply of statement of wilnesses, no opportuaily for engagement of defence
assistant and denial of opporlunity of production of defence wilnesses. Nc;n
payment of salary and T.A, D.A, which also costs excessive {inancial burden
10 the applicant. It is relevant o mention here (hat the applicant prayed for
T.A and D.A’s for aliending inquiry proceeding from Shillong o
Solan/Simla byt the authority did not pay any TA, D.A and even the salary
for the period from June” 2007 to Ull dale was withheld. It is relevani lo

mention here that even when a Govl, employee is suspended for whalever

case the compelent authority withoul specifying any reason withheld the
salary of the applicant from june’ 2007 to il filing of this application. The
applicant even could not take medical lrealment properly duwring his sick

days due to shortage of money. The applicant also alleged that there are

variation about the time of commission of alleged offence ag per the

witneeses appeared for and on behall of the proseculion side. The applicant
also specifically pointed out that Dr. Shwel Kamal is dosely related to Dr.
RN, Verma but unfortunately there ic no discussion made by the inquiry
officer in his inquiry report, rather the inquiry officer very' tactfidly avoided
ihat the importanl grounds raised by the applicant with a deliberate

intention to established (he alleged charges against the inquiry proceeding,

excepl saying that De, Shwet Kamal is his nephew. Dr. Robin Gogol was a-

common eyve wilness both in the ceiminal trial and on the departmental

inquiry, therefore the justification of holding the charge proved on the basis

Smw.w"vw :[).3,4-
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of the statement given by Dr. Shwel Kgmal aRRIEFEhE-aFszant cahnol be
' | Guwahati Berch )
sustained. When Dr. M.C Yadav the olwr i W nat se fhimsel(

admitted that he hae heard the alleged assaull {rooy Dr. RN Verma but nol

seen (he alleged assault. Therefore findings of the inquiry officer that the

‘charge is proved beyond doubl on the basis of decumentary deposition of

the wilness and written brief of P.Q and C.O. is nol sustainable in the eye of
law,
A copy of the inquiry report daled 27.08.07
communicated troush letter dated 12.09.07 are

enclosed ag Annexure- 18 and 19 respaclively.

| That it is stated that (he applicani after receipl of the inquiry report dated
27 18,2007 communicated to the applicant vide memeorandum No. F. No. 3
{2)/2004-Vig (D) dated 12 September, 2007, the applicant submitted 2
detailed representation pointing oul the Mlegalities, irregudarilies,
discrepancies, contradiction/ differances in the stalement/deposition of the
prosecution witnesses both in the criminal proceeding as well as in the
disciplinary  proceedings of the common wilnesses as well as the
conteadiction and irregularities in the deposition and statement made by
the additional 2 prosecution witnesses in addition o the aforesaid
infirmities, Applicant also pointed cut the biasness of the inquiry officer in
conducting the inquiry proceeding against the applicant. Apart from the
other ground applicant spécifically pointed out that Mr. Charles Ekka,
presenting officer was alse ai inlerested person and biased against the
applicant. The applicant also brought to the notice of the disciplinary
authority theough his representation dated 27.09.2007 that the complainant
Dr. R.N Verma was never invited in the Solan, NRCM centre. The applicant
also poinled oul the irregularilies in the document containing stalement of
Addl. Wilnesses of Dr. M.C. Yadav and Dr. 8 Kamal and other
discrepancies in the documents relied upon by the inquiry officer and
disciplinary authority, he has categorically pointed out that the so called
Additional eye witness Dr. S, Kamal is closely relaled to De. RN, Verma,
Complainaint, The applicant very categorically has shown the discrepancies

among the statement of the prosecution wilnesses,

Savnthonrie Dy b
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The applicant also in his rapresentalion dated 27.09.2007 specifically
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clated aboul the sulfering of the appli&é}%fﬁﬁ%t%é\%h releagp of salaries

which also caused obslruction in‘attendifiy the inquiry proceeding from

Shilleng Lo Solan/Simla on the scheduled dates, traveling around 3,500 KM

t:hﬂ

om the preseat place of pesting. He alse pointed owl nen payment of
salary during the relevant period of inquiry and non payment of T.A
advance despite repeated request to the local authorities at Shillong to
enable him Lo attend inquiry which also caused harassment lo the app.iicam :
{urther caused acule financial burden, Applicant specifically pointed 0wl
that the occuerence of misconduct has not been proved. Moreover,
applicant categorically brought it to the nolice of the Qisciplinary authority

hat the learned C.JM in the criminal irial on the same sel of fact and

o

evidences came to the conclusion in his findings thal the prosecution has
faited to prove its case against the accused beyond all reasonable doubland
in the process brought (he judgment and order of the Criminal Court Lo the
notlice of the disciplinary authority regarding his acquiltal in the identical
criminal charge. In addition to the aforesaid elaborate representation made

by the applicant through his reprecentation dated 27.09.2007, prayed for the

dropping of charges and {urther prayed befare the disciplinary authority

_for oranting a personnel hearing before taking any adverse action, Bul

surprisingly, the disciplinary authorily neither discussed the irregudarilies,
Megalities, infirmities, discrepancies, contradictions and the ground of aon
supply of documents raised by the applicani, while fecef;img his findings
in the impugned penalty order of compulsory retirement dated 05.11.2007.
Bul mechanically imposed the penally of compidsery relirement upon the
applicant and no opporlunity was provided to the applicant {or persennel
hearing against the ex-parte inquiry proceeding. Moreover, the disciplinary
auihority also did not lake into consideration that the LO falled lo provide
reasonable opporlunity but proceeded with ex parte hearing ignoring the

praver of adjournment made by the applicant on medical ground.

A copy of the representation daled 27.09.2007 against

the inquiry report is enclosed as Annexuge- 20,
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stated that the applicant re
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That it i eledly fla{%g;s cheghdhe authorilies
praving for supply of statements of wilnessesHfaR et B Wl migadion, but

surprisingly in spite of repeated approach those siatements were nol
supplied to the applicant. In such vompelling circumslances he made
represenlalion to the Desk Officer (Vig. D), ICAR, Krighi Bhavan, New

Delhi on 01.06.07 addresced (o th

X EAR R S S

fto

appellate authorily. Bul. even (hen no

éie; was taken for supply of those stalements, Lhereuy applicant has been

denied reasonable apportunity 1o defend his case for non-supply of
stalement of wilnesses,
Copy of the repregentalion dated 19.04.05 and 01.06.07

are anclogsed herowith and marked as Annevure- 21

That it is stated thal on a carefid reading of the order ::-f pepalty dated

L 1

017.11.2007, it appears that the disciplinary auﬂz-‘-mv has nol apprecialed the

representation dated 27.09.2007, as required under the rule but the

disciplinary authorily 0ok a note of the representalion of the applicant
against the inquiry report in & very casual manner, and considered only a
fow points among the many other relevant and vital points raised hy the

apnlicant in his representation dated 27.09.2007, sach as.

ik
e
:z
o
':3
l.f ]
[
o
3
™
e
o]
]
o
"")
W
)
:l:u
.u\
[y
1}
e
Q
421
o,
qm-
=
i
[-q
m K
£
Somal
[
£
e
=
o
i
e 3
i
b
’u
rE
=

judgment and order dated 22.06.2007 was duly forwarded o the
disciplinary authorily before passing the impugned penaliy order

2} Denial of supply of defence documenis submilled through

soareseniation datlad 17.07,2005,

)
ot

Non supply of stalement of wilnesses recorded at the times of fact

{inding inguiry before their examination in the gmceet.ﬁng.

Cunisharr Ty §



)-1*\?

vha
e’

6)

8

m— e (A seamve e

4 SRR SRS TR
Cout il ool il.aine Yol

lund
)

N

|.\‘

. . gl
Non supply of vital document ke 1 ‘Tslrc} %Eer %1 sl. No. 32,
U\Na et edic

whereby Dr, RN, Verma, Ex-Di?‘!B"L T was iaviled 10 1he meeling

in NRCM, Selan on 23.08.2003. ... -

The calegorical stand of the applaant that the complainant Dr.

R.N. Verma, Ex-Diteclor was never invited in meeling on

23.09.2003 at NRCM.

Non :ﬁsv:ussien of the grounds raised by the applicant in his
represeplalion “dated 27.09.2007 regarding close relationship of
alleged eye witness of Dr. G, Kamal additional wilness of the
prosecution side produced in the disciplinary proceeding in support

of the complainant Dr. RN, Verma, FEx-Director and whase

contradiclory slalement was recorded by the authority on 01.10.2003

after a lona lanse of conumission of the alleged incidence of assault,
Non discussion of other evidences, deposilions recorded in the
quiry proceeding by the disciplinary authority in the impugned
order of pepally dated 05.11.2007 as required under the ride,
Non discussion of discrepancies and coatradiction of the evidences
and other irregularities pointed out by the aptﬂicaﬂt bt admilled
and examined by the inquiry officer, which are relied upon by the
disciplinary authority in the inquiry proceeding.
Non consideration of the arounds raised by the applicant regarding
non paymem of salaries, TA, DA advance lo the applicant during the
svant period of inquity which caused difficullies in attending the
inguires, from far off place from Shillong to Solas.
Nen discussion and non-consideration by the disc 1pl.mrv authority
of vilal fact and ground raised by the a pplicant regarding holding of
ex-partee inquiry proceeding due 1o failure on the part of the
applicant to attend inguiry proceeding on lwo occasion, in the
monil of April, 2007 and Judy, 2007 on medical around wizh due
intimalion to the inquiry officer, but even then reasopable
oppertunity is denied to the applicant lo defend his case adequately
in the inquiry proceeding, |
Denial of reasonable opportunily lo produce defence wilnesses

before the inquiry proceeding. Whereas, the disciplinary authorily in
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the impugned pepally order d 511 007 simgly noled

following points;-

A

(i) - Inquirv officer has acied in a biased manner as he has held the
inquiry ex-partee. |

(i) Inguiry officer conducled the inguiry when he {(charged
officer) was sick,

(iii) Inquiry officer did nol give him any opporlunily o present
his wilnesses, ‘

(iv) Inquiry officer depied him the opporlunily lo ehgage a
defence assistant, o

(v} Wilnesses have been planted against him.

(vi} The inquiry report is in contradiclion to the findings of the

criminal court of lawr,

~ The disciplinary authorily has deali wilh the above 6 grounds in a
very casual and cryplic manner without making any effort to appreciate the
orounds raised by the applicant in his representation dated 27.09.2007,

It appears that the disciplinary authorily in a very casual manger
‘ug.-heid the allepation of adoplion of dilatory lactics by the charged officer
without considering the fact that the applicani coudd nol able to attend the
inquiry proceeding at Solag, in the first occasion in the month of April, 2007
that too on medical gm und with due and advance intimation to the inguiry
officer through fax and telegram enclosing, necessary, medical documents.

Again in the month of Judy, 2007 the applicant cowld not able to
allend the inguiry proceeding which was starled- on 09.07.2007 and
continued 1ill 11.07.2007 due Lo sudden transit sickness of the applicant in
New Delli, on the way lo Solan, bul the applicant given due intimalion
through fax and lelegram enclosing necessary medical certificate but in
spite of receipt of these intimalion, the inquiry officer deliberalely decided
lo proceed willt the ex-parlee proceeding. As such the conlenlion of the
disciplinary authorily that the applicant has laken the dilalory lactics is nol
suslainable in the eve of law, So far the allepalion of non submission of
second medical opinion as desired by the authorily Uwough their

communication daled 12/13, 04.2007, through fax, bul since the applicant
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delivered 1o him, rather the applicafl RO to—knéw aboul the

was abheenl in the office on

fb

communication vide letler No. 4908 dated 29.05.2007, which was finally
commuenicaled {o the applicani on 16.07.2007 pursuant lo the applicant’s

representation dated 16.07.2007.

Copy of the fax megeace dated 13.04.07 and
rapresenialion  dated 160707 are enclosed as

Annexupa- 22 and 23 respeclively.

That il is stated thal the allegalion regarding engagement of defence
assistant now brought by the disciplinary awthorily is categorically denied,

the applicanl rather denied reasonable c:ppoﬂunily in engaging defence

were in fact nol ageeed Lo acl as defence assislani due lo Uweal and fear of

ihe local higher authorities. As such the applicant was linding difficudtios in
arranaing defence assistanl byl the inquiry officer did not provide
teasonable opporiunily or lime to engage a defence assistant. Disceepancies
and coniradiction in the deposilion of the proseculion wilnesses has bean
elaborately parrated by the applicant in his writlen brief as well as in his
rapresentation dated 27.09.2007. |

The ground raised by the applicant regarding his acquiltal in the
same sel of charges by the learned CJ M, Solan in Criminal Case No. 245
{2)/03 has not been given due consideration and weightage where charges
and most of the witnesses in both the proceedings are common, As such on
that score the arders of penally dated 05.11.2007 imposed on the applicant
is liable {0 be sel aside and quashed.

The argument of the disciplinary autherily that the standard of proof
both in criminal case and in disciplinary proceeding is not same and
therefore contention of the disciplinary authorily thal the disciplinary
proceeding is standing on a different fooling in the instanl case does pot
hold geod in view of the fact that the charges are identical and wilnesses
examined in both proceedings are common excepl iwoe additional wilnesses
who were examined in the disciplinary proceeding in addilion lo the

commaon wilnesses but (hose witnesses are nol relevant as because Dy, MC,
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Yadav Is not an eve wilness|of the elivead.effrogs, of physical assaull and

the other additional wilness Dr. S, Kamal is cld’sél;,r related o the
f:mi\.plamam Dr. R.N. Vern; Ex-Director, as such the disciplinary autherity
should not rely upon the deposition made by Dr. S, Kamal in the enquiry
proceeding. In the circumslances stated above the findings of the
disciplinary authority without considering the grounds faised by the
applicant is not suslainable in the eye of law and on that score alone the
decision of the disciplinary authority that the charged officer is auilly of the
alleged offence of physical assault is conlrary lo the evidence recorded in
the inquiry proceeding and on that score alone the order of penally of
compulsory relirement imposed upon the applicant 1;3 liable 1o be gel aside
and quashed,

A copy of the impugned penally order dated 05.11.2007

That it is stated thal in the instani case of the applicant the inqudey officer
deliberately ignoring the conlentions of the applicant raiged in the defence
hrief, came lo the finding thal the article of charge broughl against the
applicant through memeorandum dated 01.06.2004 has been proved withou!
due consideration of the discrepancies of evidences recorded in the ex pagie
inquiry proceeding denying the reasonable op porlunity to the applicant to
defend his case adequately, Such ex-parte and irregudar finding of the
inquiry officer is nol sustainable in the eye of law. As such the findings of
the ex parte ﬁl;lidr}r proceeding which is contrary to the findings of the Ld.
C.I.M, Solan on the same sel of fact and charges is liable to be sel aside and

quashed.

That it is stated that the disciplinary authorily in a most arbitrary manner
without proper application of mind mechanically followed the findings of
the inquiry officer without discussing the discrepancies, contradictions of
e evidences recorded in (he inquiey proceeding which was specifically
pointed oul by the applicanl and also withoul considering the grounds

raised by the applicant in his representation daled 27.09.2007, where the

inconsistencies and discrepancies in the evidences recorded in the ex parle

vk Yy
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inquiry proceeding apart from the other groUS Taiserby—the applicant,

I

inquiry proceeding as well as i he ex parle

Hence the decision of the tﬁscigllng_u}r.,é;__y wrily for impesition of pepalty of

compulsory retirement on the applicant by the impugned order dated

-

f

{15.11.2007 on the face of the order of acquiltal passed by the learned Trial
Court is highly arbitracy, ilegal and contrary lo the record of the Inquiry
praceeding, Therefore the impugned order of penally daled 05.11.2007 is

[ |

liahje 10 be got aside and quashed.

That it is a fil case for the Hon'ble Teibunal to interfere with the impugned
arder of penally dated 05.11.2007 in order lo prolect the valuable and legal

right acquired by the applicant by passing an appropriate order selling

aside the impugned memorandum of charge sheet dated 01.06.2004 ag well
as order of penally daled 05,11.2007.

That.this application is made bonafide and for the cause of justice,

with leoal srovisions:

For that, imposition of penalty of compulsory relicement upon the
applicant vide impugoed order dated 05.11.2007, subsequently after his
acquittal in the criminal proceeding on the identical charge, baged on the
game sol of evidence and common wilnesses in both the ceiminal and in the

ex parte disciplinary proceeding is not sustainable in (he eye of law an on

that gcore alone the impugned order of penalty dated 05.11.2007 is liable {0

be gol agide and quashed,

For thai, findings of the inquiry officer as well as [findings of ihe
digciplinary authorily in the ex parte inquiry proceeding conducted against
the applicant pursuant to the memo of charge sheel dated 01.06.2004 on the
same gel of facl and charge based on the conunon wilnesses is nol
suslainable in the eve of law, on the face of the order of acquittal passed by
the Ld. C.J.M, Solan in criminal cage No. '245,/ 2 of 2003 and on that score,
the consequential impugned order of penally of compulsory relirement

dated 05.11.2007 is liable (o be sel aside and quashed.

S Dan
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hegs of the
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applicant commuaicated thmmh fax, telegram enclosing medical cerlificale

deliberately in spite of feceipl ¢

addres,ei o the inquiry officer, i Tinrﬂby reagsonable opportunily has been
nied 1o the applicant. On that score alone the enlire enquiry proceeding
ﬂ ag the impugned order of penally dated 05.11.2007 is liable to be get

side and quashed.

For that, the disciplinary authority did not supply the relevant defence

documents separately pfaymi by the applicant inmediately afler rece;p' of

ai)phcam,_has been denied feasona‘me opper{.mu!.y to defend his case

adequalely,

For (hat, cut of 56 documents only 4 documents have been supplied lo the
applicant and prayer for supply of 52 other documents have heen rejected

arbitrarily,

For that, none of the 37 documents initially praved by the applicant wag

supplied o the applicant,

For that, the disciplinary authorily did not supply the slatemenis of the
wilnesses relied upon by the dicciplinary authority in order Lo suslain the

charges brought against the a pph*:mt in spite of repeated praver.

For that, the applicant is denied reasonable U time and opporiunity io engage

his defence assistant in order to defend his case adequately.

For that the applicant has nol been paid salary, TA, DA. advance 1o enable
him to allend the hearings of the engquiry proceeding which was held a
Solan/Simta in the State of Himachal Pradesh when the applicant ie posted
in a far off place at Shiltong in the State of Meghalaya at a distance of about
MO KM

For that, the inguiry officer in spile of receipl of the intimation regarding

fel in sickness of the applicaal al New Dellii on the way lo Solan for

Suwcihwn iyl
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altending enquiry proceeding wMzﬂG“& E% %;:mmvmc.., q Qwough fax,
uw & 2t

CAle

S

lelegram enclosing necessary syverdi Bul even then the inqui

“officer proceeded with the ex parle heau'mn and examined the wilnesges

withowt peoviding for cross examinalion as well as for examinalion of
deflence wilnesses, Therefore the ex parie inquiry proceeding is liable Lo he

sel aside and quashed,

For that, the inquiry officer did nol take into consideration the number of
grounds raised by the applicant in his defence-briel while recorded findings

in the inquiry report,

For that, the contradictions, discrepancies in the evidences and documents
fﬂcordnd and examined in the enquiry proceeding by the inquity officer
although pointed oul by the applicant in hig defence brief but the said
irrepidarities, discrepancies have been tmlibefal,ely overlocked by the 1O
and came {o the conclusion in a most mechanical and arbilrary manner that

the article of charges brought against the applicanl is “proved”.

"'J‘J
ﬁ:

or thai, the chacge in the criminal proceeding as well as in the disciplinary
eeding is identical and based on common wilnesses excepl lwa
addiucnal wilnesses bul nol malerial wilnesses, in the disciplinary
proceedings, as such on the face of the judament and order daled 22.06.07

ssed by the learned C.LM, Solan neither the ~mdmmn of the inquiry
officer nor decision of the disciplinary awthorily imposing penally upon the

applicant vide impugned order dated 05.11.2007 is sustainable in the eve of

law,

For that, the additional witness Dr. M.C. Yadav faiely admitied in (he cross
examination that he is not an eye wilness of ihe alleged incident of physical
assaudl whereas other addilional witness Dr. 8. Kamal's stalement ic
contradiclory, moreover, Dr. S, Kamal fairly admitted that he is closely
related 1o Dr. RN, Verma, As such the standard of pro cof in the disciplinary

coceeding has not been improved in any way or in other words there is no
difference noliced in the enquiry proceeding in view of addition of the two

additional wilnesses, as such finding of the 1O as well as disciplinary

o D

P
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uthority are aol susla ainable en i

C.J.M, Solan a‘:q!.d*.led the applicant ITD the same

el of fact.

(f-

For thal neither the 1O nor the disciplinary awthorily considered the
material grounds raised by the a ypplicant both in the defence birief ag well as

in the representation submitted by the applicant againsi the enquiry reporl,

Mareover, none of the discrepancies, irregedarities, contradictions pointed

oul by the applicant in his defence brief as well as in his representalion
against the enquiry report were considered while findings and conclusions
reached by the 1O as well as the disciplinary authorily in respect of the

article of charge hrought against the applicant.

f-\

For that, in any event the decision of the disciplinary authorily for
imposition of penaliy of compulsory relirement issued vide impugned
order dated 05.11.07 is hiphly disproportionate in the facts and

circumstances of the inslant case.

For that the LO did nol appreciate the fact {hat the applicant is required io
atlend the hiearing pmceediﬂg &am Shillong te Solan/Simla after traveling
a long distance of 3400-3500 KM that loo withewt silary and TA, DA

advance during the relevant period of enquiry.

For thal, both the LO as well as the disciplinary authority ignored the
judgment and order dated 22.06.07 passed by the Ld. C1.M, Solan wherehy

the charged officer was acquitled on the same sel of charpes and on that

h

core alone the order of imposilion of penally is not sustainable in the eye
of law

”~

For that, the ap pL cant is lug,hly prejudiced due lo ex parie hearing

proceeding conduc d by the 1O deliberately ignoring the prayer for

adjowrament of the hearing of the mqu.ry proceeding held in the month of

july 2007 that too on medical gmtmf.i and on thal scere alone the entlire

\u

inquiry proceeding as well as the order of penally dated 05.11.07 is liable {0
be get aside and quashed.
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For that, the applicant has been de) uéd f'easmmaﬂé opg i‘,- wnily In each and
TR -

'\ﬂ am%!lmﬂhy &gerious p _Lﬂ;ud..ae hae

been caused 1o the applnml more so due lo pon-supply of relevaat

every stage of the 'qqtufy proceed

defence duc',m‘ents and on tha L scdre alone the enlire 414;1.1@ pf'oaendmo is

be sel aside and quashed.

‘For that, the penaliy of compulsory relirement from seevice has been

imposed upon the applicant in the inslant case when there is no evidence

,h

vailahle against the applicant. As such il is a case of no evidence byl the
lisciplinary awthorily most arhﬂ,mﬂly imposed the penaitly of compudsory
relirement upon the applicant, therefore the mevi,ned order of pepally

daied 05.11.07 is liable (o be gel aside and quashed,

- Delails of remediec avhausted,

That the applicant declares (hat he has exhausted all the remedies available

lo and there is no other allernative remedy than Lo file thie application,

3

Malters nol nreviously f

The applicant had not previously (iled any application, Wril Pelition or Suit

‘before any Court or any other Authorily or any other Bench of the Tribunal

regarding the subject matier of this application nor any such application,

Writ Patition or Suit is pending before any of .hem.

Relief (s} souoht for:

Under the facts and circumstances stated above, the apphLam humbly
prays that Your Lordshipﬁ be pleased to admil this application, call for the
entire records of the case and issue nolice Lo the respondents lo show cause

as lo why the relief {s) sought for in this application shall not be granded

and on perusal of the records and aflter hearing the parties on the cause of

causes that may be shown, be pleased to grant (he following relief(s):

W

RN LT T )
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Thai the Hon'ble Tribunal be ple u_»esf'l i\ sagas'ldeqm@ sh the impugaed
i Benc -
9,&.542@{@,/40, dated

28.07.2004 {(Annexwre- 3 and 4\ and the impugoed order of penaliy of

o

compulsory relirement” iss ed vide order hearing No. F. No, 3 (2)/2004-

Vig (D)) dated $5.11.2007 (Annexure- 24),

That the Hon'ble Tribunal {urther be pleased to direct the respondents 1o

. reinslate the applicant in service with all service l!eneﬁis including

monelary benefite,

Cosls of the application.

Acw other relief {3) {0 which the applicant is entilled as the Hon'ble

Tribunal may deem {it and proper.

Interim order praved {or

During pendency of me dpplication, the applicant prays for the following

 interim eoliof: -

That the Hon'ble Tribunal be pleaged to stay operation of the impugned
order of penally of “compulsory retirement” issued vide order bearing No.
F. No. 2 {2)/ 20@4—Vig (D) daied 05.11.2007 (Annexwure- 24) Ll dispdsal of
the Original Application,

That the Hon'ble Tribynal be Meased (o direct the resnondents that the
I
pendency of this applicalion shall not be a bar lo the respondents for

providing the relief as prayed for,

B ST 2SS KL LS AT ITILIT TEY TCOFSC SRO L OPL CEL S8 EESCLC TEE 2R BAE BED DBASE

Pagiculare of the LP.O :
LP.O No. © 326 0n2581

Dale of issue : 17.9. 29 .
Issued from - [, Fe. Fgo
Payable at R0, Qe o™ |

List of eaclosures:
As given in the index.
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1L, Dr. Sarveshwar Dayal, Son of D, R,
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:‘Bquty Commisaloqero
8ty Selaq C(H.P)

Dated 80184, the 5rd Februv- -y, ZQOO

-The Jolat Secretary, -
ts the  Hoa'Ble’ (htef Miatster,

_mea¢hal Préagﬁh, Shlmlaaz‘

Suby Rg,0:5 1akh smﬁgla slp by Sh.R;ﬁ.Verma from
o, imsL Qﬁcmuntsm )
SLrﬁ
. , Pleaae reﬁer to your offloe letter no.Secy/GM-
00311/98-Dnn~a~A' ">§g¢ed 11239 end - 103157 dated

10-1-2000 on the T,Jﬁe'aetod aubjeat.

The euqu&ry yas got cenducted by the Addl. Digtrlcts
Maglistrate, SolLa - o~ the complalnt of Sh.S.Daysl. It.hag Yee-
reported by the h«qulry offlcer that the 3llegatlos levelled

agalagt Sh, R.t.Verma are of crhmlaal ~ature 1ad record te

with the. ICAR~ le-~ce the complete papers have
Lee~ se~t to the‘Dlrector'GGAefaly I.C.A.R,,Krilshl Bhawaa,
Dr.Rajkqder Prasad Marg; 'ﬂew Delhi vide tikls offlce letter
of eveas number. «dated 18=1=3000 fur takiag aecesgary actloa
by the coaceraed departmeqb with whom the evideace lg
avatlable. This s forayour kilad L formetloa pleuse. The

orlgl-al represe~tatloas recelved with your letters
also retumsod herewith. '

are

Yours talthfully,

for Deputy Commlsslo-i
5013- )lstt..bsll

-t

E-dat.¥o.0r, /1=7/93=-(321) =176 © Dated @ 3-2-2000

Cgvy forwarded td ~Sh.S.Daval, LYfe Mnm?er,
Muzhroom Ssclefy of" Iqﬂla. Chanbeph1+-=ﬁlﬁ for. L-“ommat
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£ .r Yeputy Commlgslo
dola~ Dlztt., .1

';




- o CANN
T ESERT S e u 4& - -r- ’__ ” ’AN‘ﬁ }Ex
BHARTIVA KRISHIANUSANDHAN PARISHAD
ANDIAN COUNUIL OF AGRICULTURAT. RESEARCE
- KRISHT BHAVAN  NEW DELUI R
o I
NG 33280 Per TG

Dated the 39\,“”-1'.. i
OQFFICE ORDER -

Gousequent on tansier of Dr. R.N. Venma, Director. Nationa!
Research Gebre for Myshroom, Solan(ii.1'.) 10 CPRL Shimla as Principal

Qeieybish. the Gempelett Authority inthe Council s pleased To give the

actine charye of Direclor, Nationa) Researgh Cenire for Mushroom.
Splan(H.P. 30 i s R Sharma, Principa! Scientisl Natienal  Researdh
Cenire for Mushroom, Selan(H.P.) in addition 10 his own duties and
without pagment ol any exfra remun

eration il #he post & (lled uwp on
' © regular basis or until further erders from (he Cauneil tvhichever is earlier,

Dr. S.1X. Sharma will alio cxercise all admintslrative and Frsancial

4 nowers a5 delepated to e Direetors of National Research Centres Undey -
! ICAR by the Gownel from time to Dne.
- ~
| s e
: y : cobATTN ) |
L 4 S : Deputy Divcetor(
DISTRIBUTION:- : o
- X '
1 Dr. §.1. Sharmg. Principal Saentidd. Fenonal Research Centre
v for Mushroom. Selantii P ). _
L o Adi\\il\isll'a:iw Orticer. Nattonal Resesrely Cenvre o Mushroom
| ' Sp\:u_\_(l'l.l".h : AR SR
: 4 o, Finarice & Accounts OFce. Natomal Reseach Centre for
Sl _ Nushroant, Solanti ). '
o 4. Deputy Difector General(Hort v ITAR.
A Under SeeretarviHont), 10AN '
0. $r. PP.S. 10 D.G ICAR/IST P S, to Secretary JCAR
3 7 LV-V Sechion 1% St 0 Adin Secione Y i
B Vieriee i Sec e O R Co oo Cedt e EHE
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INDIAN COUNCIL OF AGRICULTURAL RE'SEARCH
' KRISHI BHAVAN, NEW DELHI

o . \- .o “
I.No. 3(2)/2004-Vig(D) Dated the \ {-y sy -

MEMORANDUM

v

The President, ICAR proposes to hold an inquiry against Dr. Sarveshwar Dayal, Scientist
(SS), Central Potato Research Institute, Shimla under Rule 14 of CCS (CCA) Rules, 1965 as
extended to ICAR employees. The substance of the imputations of misconduct or misbchaviour
in respect of which the inquiry is proposed to be held is set out in the enclosed statement of
article of charge (Annexure-I). A statement of the imputations of misconduct ot misbehaviour in
support of the article of charge is enclosed (Annexure II). A list of documents by which, and a

list of witnesses by whom, the article of charge is proposed to be sustained are also cncloscd
(Annexure 111 &IV).

Dr. Sarveshwar Dayal is directed to submit within 10 days of the reccipt of this

Memorandum a written statement of his defensc and aléo to state whether he desires to be heard
in person.

Lic is informed that an inquiry will be held only- in respect of the article of charge as is
not admitted. He should, therefore, specifically admit or deny the article of charge.

Dr. Sarveshwar Dayal is further informed that if he does not submit his written stalement |
of defence on or before the date specified in para 2 above or does not appear in person before the
inquiring authority or otherwise fails or refuses to comply with the provisions of Rulc 14 of the
CCS (CCA) Rules, 1965 or the orders/directions issued in pursuance of the said Rule, the
inquiring authority may hold the inquiry against him ex-parte. -

Adtention of Dr. Sarveshwar Dayal is invited to Rule 20 of CCS (CCA) Rules, 1964 (as
extended to ICAR employecs) under which no Government servant shall bring or attempt {0
bring any political or outside influence to bear upon any superior authority to further his interests
in respect of matters -pertaining to “his services under the Government. If any representation is
reccived on his behalf from another person in respect of any matter dealt with in thesc
procecdings, it will be presumed that Dr. Sarveshwar Dayal is aware of such a representation and
that it has been made at his instance and action will be taken against him for violation of Rulc 20
of the CCS (Conduct) Rules, 1964.

>
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' The receipt of this Memorandum may be acknowledged.

.'h
Ar
(S.K. Behera)
UNDER SECRETARY (Vig)
FOR AND ON BEHALF OF PRESIDENT ICAR
Aarveshwar Dayal,
Scientist (SS)

Central Potato Research Institute,
Shimla ( Himachal Pradesh ).
Distribution :-
1) The Director,CPRI, Shimla. A copy of Memorandum containing the chargeshect
alongwith other relevant documents meant for Dr. Sarveshwar Dayal, Scientist
(SS) are also sent herewith which may be delivered to him after obtaining his
dated signatures for records.
2) Director, CPRI, Shimlia.
3) DS (P), ICAR, Krishi Bhavan.
4) Per. 1] Section, ICAR
5) Guard file
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ANNEXURE -1

& .

' STATEMENT OF ARTICLE OF CHARGE FRAMED AGAINST DR.
/ SARVESHWAR 'DAYAL, SCIENTIST (SS), CENTRAL POTATO
RESEARCH INSTITUTE, SHIMLA (H.P.) -

ARTILCE OF CHARGE - 1

While working as Scientist (SS), National Research Centre for Mushroom,
Solan, Dr. Sarvershwar. Dayal created an embarrassing and intolerable situation ;)
by indulging himself in an act of gross indiscipline and violence by physically 3
- assaulting Dr. RN, Verma, Ex-Director of NRCM on 23.9.2003 in the NRCM
Office premises when Dr. Verma was on short visit there and was presiding over L
the meeting of Mushroom Society of India as its President. o

By his above act, Dr. Sarvershwar Dayal has indulged in gross indiscipline
and violent acts and behaved in a manner unbecoming of an ICAR employee and
thereby contravened the provision of Rule 3(1) (iii) of CCS (Conduct) rules, 1964
as extended to Indian Council of Agricultural Research employees.

W




,_‘%% .

ANNEXURE — 11

E

/ STATEMENT OF IMPUTATION OF MISCONDUCT OR
* MISBEHAVIOUR IN SUPPORT OF THE ARTICLE OF CHARGE
*  FRAMED AGAINST DR. SARVESHWAR DAYAL, SCIENTIST (SS).

Dr. Sarveshwar Dayal, Scientist (SS) is presently posted at CPRI, Shimla.
Prior to this he was working as Scientist at NRCM, Solan in TOT Section..

Dr. R.N. Verma, Ex-Director of NRCM, Solan while on a short visit to
Solan was invited to visit the Centre on 23.9.2003 in the afternoon. Accordingly.
Dr. R.N. Verma came to the Centre at 3.00 p.m. in the staff car and had discussions
regarding the activities and progress of the NRCM with the Director, in his
Chamber upto 4.00 p.m.. Thereafter Dr. R.C. Upadhyay, Secretary Mushroom
Society of India, taking the benefit of his presence at the Centre, requested Dr.
R.N. Verma ( who is also the President of MSI ) to preside over the meeting of
MSL. Dr. Verma agreed readily to request for presiding over the meeting which
was being held in the room of Dr. R.C. Upadhyay. Also present in the meeting
were Dr. R.C. Upadhyay, Secretary, Dr. B. Vijay, Vice-President, Dr. S.K. Singh,
Joint Secretary, Dr. M.C. Yadav, Treasurer and Shri Deep Kumar, dealing
‘assistant, MSI. During the course of meeting at about 5.00 p.m., Dr. Verma went
to the toilet. While returning to the meeting room he met a Winter School Trainee,
"Dr. Robin Gogoi, ( Scientist, Assam Agricultural University, Jorhat ) in the
corridor and started exchanging pleasantries with him. All of sudden- Dr.
Sarveshwar Dayal and Dr. (Mrs.) Yash Gupta waylaid Dr. Verma in the corridor
and Dr. Sarveshwar Dayal started beating him with his hands and Dr. (Mrs.) Yash
Gupta provoked him further to beat and manhandle him further and said that “this
is not enough and beat him more”. Meanwhile, Dr. Gogoi (traince from Assam )
disengaged Dr. Dayal from Dr. Verma and Dr. Shwet Kamal ( Research Associate
") who was present nearby prevented Dr. Sarveshwar Dayal from further injury to
Dr. Verma. Meanwhile Dr. Verma returned shivering with the shock to the
meeting and ended the MSI meeting abruptly.

The above incident created by Dr. Sarveshwar Dayal and Dr.(Mrs.) Yash
Gupta, Scientist (SS) not only disrupted the meeting of Mushroom Society of India
in midway but also hampered the training of the Winter School and research work
going on at the Centre. This also gave a bad impression to the trainees assembled
at the Centre from all over the Country.
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? Dr. Sar_veshwar‘Dayal, Scientist (SS) is in the habit of misbehaving with
seniors in the past and disciplinary proceedings were issued vide OM. No.

/3(11)/98-Vig.D dated 13.11.98 against him for his arrogant and indisciplined
/ pehaviour and a penalty of “ withholding of one increment of pay for one year

without cumulative effect” was imposed on him vide order No. 3-11/98 — Vig. (D)

/- dated 14.6.2003. In spite of this, no improvement in his conduct has been noticed.

. By thig “‘a}?ove act, Dr. Sarvershwar Dayal, Scientist (55) has indulged
himself in gross indiscipline and violent acts and behaved in a manner.unbecoming
of an ICAR employee and thereby contravened the provisions of the Rule 3 (1) (ii1)

and (iii) of CCS (Conduct) Rules, 1964 as extended to Indian Council of

Agricultural Research employees.
/



ANNEXURE 111

‘LIST OF DOCUMENTS BY WHICH THE ARTICLE OF CHARGE FRAMED
. AGAINST DR. SARVESHWAR DAYAL, SCIENTIST (SS) IS PROPOSED TO BE

SUSTAINED.

0

10.

11.

Copy of in'cident reported by all the Members of Mushroom Society of India to the
Director dated 23.9.2003. . o

Copy of letter No. PA/AO/2003 dated 23.9.2003 FIR lodged with the Police.

Statement note dated 23.9.2003 given to the Police about the incident by Dr. R.N.
Verma, Ex-Director. T

Copy of FIR No.252 dated 23.9.2003 from Police indicating that the Challan has been
filed in the Court.

Copy of documents of resolution of condemnation incident held on 23.9.2003 by
ARSS Forum, NRCM, Solan Unit.

Copy of resolution of condemnation incident held on 23.9.2003 by Institute Joint
Staff Council of NRCM, Solan

Copy of the communication addressed to the Director, NRCM given by the trainees
of Winter School informing about the shameful incident.

Statement of Dr Shwet Kamal, Research Associate, NRCM Solan about the incident.
Copy of letter dated 1.10.203 received from Dr. R.N. Verma informing about the
incident to the DDG (H) ’

Copy of the earlier charge sheet issued vide Memorandum F.No 3(11)/98-Vig(D)
dated 13™ November, 1998. ‘
Copy of the order F No 3-11/98-Vig (D) dated 14.6.2001 penalty of “Withholding of

one increment of pay for one year without cumulative effect” against Dr Sarveshwar
Dayal.

T

G0

/ |
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ANNEXURE 1V

1) Members of MSI Office bearers-Dr. R.C. Upadhyay, Dr.
B. Vijay, Dr. S K. Singh and Dr, M.C. Yadav.

2) _mchool Trainee- Dr Robin Gogoi, Senior Scientist
(Plant Pathology), Assam Agricultura] University, Jorhat

3)  Dr. Shwet Kamal, Research Associate working at NRCM,
Solan ‘

4) Dr. R.N. Verma, Ex-Director, NRCM, Solan
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- B L I Sub: Mnnlmmllmg and beating of Dr. R.N. Verma, Ex- R
[ o Director of NRCM in- the office premises - s
B » information regarding. .
/ ' | It is to inform you that Dr. R.N. Verma, Ex-Director of

this Centre was invited by the present Director, Dr. R.P. Tewari

to visil‘ the Centre on dated 23.09.2003 aflernoon by sending
official vehicle to the temporary residence of his son Sh.

Sushant Bharti residing near HTL (ncar Haauman Mandlr)

Accmdmbly, Dr. RN. Verma visited the Centre at 3. 00 p.n.

and had a mcclmg with the Dircctor, Administrative Officer and

Asstt. Finance & Account Officer upto 4.00 p.m. Since Dr.
R.N. Verma is also the President of Mushroom Society of India
and therefore taking the benefit of his presence at the Centre,
the Secrclafy, Mushroom Society of India requested Dr. RN l
Verma to preside over the mecting of MSI.  Agreeing 10 the

request of the Secretary Dr, Verma was presiding over the MS1

meeting in the room of Dr, R.C. Upadhyay, Sccretary. In the
meeting besides Dr. RN. Verma, Dr. R.C. Upadhyay,
.Sccrc(ary, Dr. B. Vijay, Vice President, Dr, S$.K. Singh, Joint
Sccretary, Dr. M.C, Yadav, Treasurer nnd Sh, Decp Kumar,
Dcalmg Assistant, MSI werc prcscnt in lhc meeting. During the
course of mecting at about 5. 00 p.m. Dr. Verma went to urinal,

(V.Dr.Vcrnm.mformcn that on his return he was talking to a Winter
School traince Dr, Robin Gogoi, Scicntist, Assam Agricultural
University, Jorhat. All of sudden Dr. 8. Dayal and Dr. (Mrs.)
Yash Gupla waylaid Dr. Verma and Dr. Dayal staried beating
him with his hands and Dr. Yash Yash Gupta provoked him to
beat and manhandle him further and said that "this .is not

cnough and beat him more". Dr.Verma was shivering and

: '
cnded the MSI meeting. : Cg‘ * _
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NATIONAL RESEARCH .'CENTRE FOR MUSHROOM!
C (wrdu Pl arghurE uReg)
(Indian Council of Agricultural Research)

eTETE, A - 173 213, RETEE qRw, WIRA
Chambaghat, Solan -173 213 Himachal Pradesh (INDIA)

P

;

Fax ; (91} 01792-230451 Grams : "MUSHROOMSEARCH"
E.mail : nremushroom@rodlifmall.com

STD Codo . 01792
Phone ! Diroctor (Offica}: 230451

(Rosl.} 1 230404
. towarl,rp@rodifimall.com

EPABX No. « 230767, 230541

L

e No.F. PA/AO/2003/ NE
L Da[ed;-ﬁJ.ﬁBept., 2003, l'_\

T S AU T BT IO S IPRA Aven 4
. . . nt i . . -
. ‘ . (L B TR , HEE R L) ‘.‘...'-...I '_‘._- treqaner ! ?‘“:

:TO:l' ' B bt e, e . SRR TR

The Incharge Police Station; .
Solan City, . ©. e C i i
"Solan, A RER AR

SR BRI TY

Sub:  Manhandling and beating of Dr. R.N. Verma, Ex-Director of NRCM in the office
premises - FIR regarding. !

Sir,

) B CETTETHIR U R I‘ g : t
It is to inform you that Dr. R.N. Verma, Ex-Director of this Centre was invited by the

present Director, Dr, R.P. Tewari to visit the Cenlre on duled 23.09.2003 afternoon by scnding .

official vehicle to the temporary residence of his son Sh. Susharit Bharti residing néar HTL (ncar
Hanuman Mandir). Accordingly, Dr. RN. Verma visited the Centre at 3.00 p.m. and had a

Dit st with the Dircetor, Administrative Officer and Assit, ‘Finance & Account Officer uplo

4.00 pm. Since Dr. RN. Verma is also the President of Mushroom Socicty of India and
therefore taking the benefit of his presence at the Centre, the Secretary, Mushroom Society of
India requested Dr. RN, Verma to preside over the meeting of MSI, Agrecing to the request of
the Secretary Dr. Verma was presiding over the MSI meeting in the room of Dr. R.C. Upadhyay,.

~Sccretary. In the meeting besides Dr. RN. Verma, Dr. R.C. Upadhyay, Secretary, Dr. B. Vijay,

Vice President, Dr. S.K. Singh, Joint Secretary, Dr. M.C. Yadav, Treasurer and Sh. Deep Kumar,
Dcaling Assistant, MSI were present in the meeting. : ‘

During the course of meeting at about 5.00 p.m. Dr. Verma went to urinal. On his rcturn
he was talking to a Winter School trainee Dr. Robin Gogoi, Scientist, Assam Agricullural
University, Jorhat. All of sudden Dr. S. Dayal and Dr. (Mrs.) Yash Gupta waylaid Dr. Verma and

Dr. Dayal started beating him with his hands and Dr. Yash Yash Gupta provoked him to beat and '

manhandle him further and said that "this is not enough and beat him more”.

-Listening the -

shouts, Research Associate Dr. Shwet Kamal, Dr. Robin Gogoi, Dr. S.K. Singh, Dr. B. Vijay, Dr. '

R.C. Upadhyay and Sh. Deep Kumar intervencd and disengaged Dr. Dayal from Dr. Verma and
saved Dr. Verma from further severe injury that could have been inflicted on him as he is a
retired elderly person and is hardly in a position to defend himself alone. At the same time, the
Dircctor of the Centre Dr. R.P. Tewari rcached the spot and visited the meeting place and took
stock of the situation. ‘Then the Director immediately contacted the Deputy Dircctor General {(H),

Indian Council of Agricultural Research, Krishi Anusandhan Bhavan-11, New Delhi  and
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informed about the incident. Meanwhile, }lhc. police was informed for lodging of the FIR over
Phone against Dr. Dayal and Dr. Yash Gupta. 1t is made clear that the above incident created by
Dr.'S. Dayal, Scientist and Dr. (Mrs.) Yash‘Gupla, Scientist of this Centre have not only disrupted
the meeting of Mushroom Society of India in midway but also hampered the training of the
Winter School and research work going on at the Centre in public interest.

Therefore, necessary FIR may be lodged against them and severe action against them
“may be taken immediately in public interest,

-

Yours faithfully,

‘ e

e
(Hari Singh) ""'{[‘7/ 6

Adminisirative Officer
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Central Potato Research Station
(Indian Council of Agriculttiral Resealrch) ¢

Shill(mg - 793 009

L ]

F.No. 15/SD/ 2004/ /0.7 " bate 28. 7. vrcly

To,
~ Dr. Sarveshwar Dayal
_ Scientist (SS)
" CPRS, Shillong -

Sir, ‘ -

With reference to letter no F.No. 42/SD/YG/04 dated July 19, 2004 received
from Administrative Officer for Sr. Adm. Officer CPRI, Shimla, regarding
disciplinary proceedings against Dr. Sarveshwar Dayal , Scientist (SS) and Dr.
Yash Gupta, Scientist(SS).

You are therefore hereby requested to receive the following confidential
documents. '

AN |
UMASAH
For HEAD™

{

Received Registered Confidential letter F. No. 3(2)/2004- Vie (D) dated
1.6.2004 From Shri. S.K. Behera, Under Secretary( Vig). ICAR. New
Delhi,including the: four annexure( Page No | — 4).along with the foliowing
documents enclosed therewith: h '

Documents

I.Doc. l:Manhandting ....... #.... Inforpyation, regarding( Page No.3)
2 Doc.I1:F. No. PA/ AO/2003/ dated 23 Sept. 2003 from NRC M(ICAR) Solan( Page no 6-7)
3.D0OC.H1; Bayan Dr. R. N. Verma ( Page no. 8-9) :
4.Doc. 1V:First Information Report No. 0247149 FIR No. 252 dated 23/9/2003( Page no. 10- 1)
5 Doc.V:Minutes of ARSS forum meeting held on 24-09-2003 ( Page no. 12-13
6. Doc.VI: letier F.no, WSC/NRCM/2003 of ISC, NRCM, Solan ( Page no. 14-15)

- 7. Doc. VII: letter of Dr. S.K: Singh to Director, NRCM, Solan ( Page no. 16-17)

Cont.....page -

~
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- Page No 2

8. Doc.VIII: Letter of Dr. Shwet Kamal . RA, NATP-11 to Dr. S.K. Singh, Course Director, Winter
Schoo!, NRCM, Solan (Page No 19) .

9. Doc.IX: Confi. Letter dated 1-10-03 from Dr. R. N. Verma to Dr. G. Kalloo (Page No. 20-21)

10. Doc. No. X: Confidential lettgr F.No. 3(11)/ 98-Vig. (D) Dated 13-November 1998 (total pages 2)

11. Annexure I: Statement of articles of charge against Dr. Sarveshwar Dayal, Scientist (SS), NRCM,
Solan (Total Pages 2)

12. Anncxure:1: Statement of Imputations of misconduct or misbchaviour ... ..o NRCM, Solan( Total
Pages 4)

13. Annexure HE:List of documents by which the articles of charge ......... proposed lo be sustained ( Total

_ Page 2) .

14. Anncxure 1V: List of witnesses by whom the articles of charge framed......... proposed 1o be sustained

(Total Page 1)
15. Doc. XI: Confidential fetter F.No. 3-11/98- Vig. (D) dated 14-6-2001 from Shri. T.K. Murugan Deputy

Secretary( Vigilance), ICAR, New Delhi (Total pages 4)

Signature m

Name + Dr Sarveshwar Dayal
Designation  : Scientist {SS)
Place . Shillong

Date L2300
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] IN THE COURT OF SH..I.K.SHARMA,CHIEF JUDICIX"M—bIsmqﬁﬁET
i SOLAN

criminal Case No,245/20£2003
Date of Institution 16-10-2003
P Date of Decision 22-6-2007

STATE
Vsa.
-l 'Sareshwar Dayal son of Sh.R.D.Gupta AT
'r/o Mahmood Lodge, near Mohan Park,

Solan
2, Yash Gupta uife of Sh.Sareshwar Dayal
" r/p Mahmood Lodge, near Mohan Park,
‘solan, © eessdiAcoused

Police challan u/s 341,323, v Co
506,34 IPC Oof P.5. Solan vide
'FIR No,252/03, L C

e .
LA I

For the State:- Shri,¥.P.Singh, app.
For the Accused:- Shri D.K.Thakur, Advocate,

JUDGEMENT

The accused are standing tfial )
{ for'their having 8llegdly committed the offence
u/s 341,323,506 readwith Section 34 IPC.
2, Ih brief, the prosecution story is
that nﬁ from 1994 to 2002 Ravinder Nath Verma
wasvposted»as Director, National Research Centfe.
Mashroom at Chambaghat. It is alleged that on ‘
23 9-2003 Pw6 Ravinder Nath Ve:ma was present in

Rasearch Cantre.where-inspection team had come

from Mashroom Society oé<India and meeting was

held in the room of Dr. R.C.Upadhyay,PWl Dr.S. K,
ingh, PW2 Dr B. Vijay were also present. It is

urther al;gged;tbat;pround 5 P.M. PW6 Ravinder Nath

&

4
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went to bathroom and when he was returning.

he met PW4 Robin Gurgie, Senior Sscientist

= o e

o whom PW6 Ravindef was talking. It 1is also

alleged that then both accused nimnﬁ&uhx i.e.

husband and wife came to the spot and addressed

Trlgen o g in
S R

PW6 Ravinder Nath Verma and when he came to

accused then both accused started assaulting

the complainant, It jg further averred that

‘accused Sureshwar was assaulting the complainant

and accused Yash Gupta was shouting and inciting

the other accused to assault. It is alleged that

then PW1 s.K.Singh, PW2 B.vijay., Deep Kumar

came out of the room gc_save'the complainant

and PW4 Robin gorgie also saved the gomplainant

frOm the accused. It is further averred that

the meeting was toO re_suspended held thereaftel

and complainant went to the room of Director

and police was {ntimated on which rapat Ext .PW7/A.

was entered by PW7 M.C. MOhan Lal of P.P.City

solan and the police party w#% gent to the spot.

L d
1t is also alleged that then, PW6 Ravinder

Nath complainant made statement u/s 154 Cr.P.C.

which is Ext.PWS/A on ‘the basis of which formal

PIR Ext.PW3/A came to be registered by PW5

H.c.Om Parkash, It is also alleged that during

investigation, I.0. preparéd the spot map Ext.PWS/B

and recorded the statements Of witnesses u/s

161 Cx.P.C. und statement of PWl S5.K. Singh, B.Vijay

are EXt.Pw5/ and EXt .PWS/MD. After finding the

e

sufficient evidence accused the accused, they

were arrested by PW5S and-admitted on bail and

.after inveétgbation,rSHﬂmcurdayal filed the challan

against the accused.
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3. After taking cognizance, te

presence of accused persons was procured.
. : v
They were supplied with copies of challan

and other rekevant documnents asArequired

yndersection 207 cr.P.C.

4. " The accused persons were charged
for the offence u/s 341,323 and 506 readwith
Section 34 IPC to which they pleaded not gLilty
and claimed trial. |

5. The prosecution has examined as
many Ss 7 witnesses in all and closed the

game . Then acousedpersons were examined v/s
313 cr.P.C. They have denied %peir {nvolvement
in present case and pleaded that they wexe

arrested in a galsgrcase, No defence evidence

nas been led. bY accused.

6. 1 have heard Ld. APp and 1la@
defence counsel and perused the record.

Te The folloﬁiﬁ;'points arise for. -

determination:-

ST
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PULINT NO. £

whethe:4prosecution has proved
peyond ali reasuneble doubt that

on .2349,2003 at 5345 BM 8t National
Research Centre. chanaghat accused
sureshwal in furtnerence of comnon
inteasi.n Of nis co-accused DIe
Yash‘Ggpta wronsfully regtrained
comp&a&nant ReN.Verma &ala caused
voluntarily simple nurt to Trir—md
criminally intimidétea nin wiich
injury 8s slieged?

s *
Fanbo alel A
Be Fror the reasons o be recorded

hereinafter. my rinuings ©n apove points ale

[
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PINDINGS
£OLNE NOs ' Now T ——
FINAL CRDER : Accused is acquitted as per

operative part of judgemente.

REASONS FOR FIapIsGs

F

2.
POINT No.]

9 : In order to pruve its cases prosectution
hag exami.ned Pr~1 Dre SeK. Singh senior Sc:.ent..st
National,Research Centre of Mashroom, Chamhaghat.

tle was present in NeR.CsM. foOr atcending the

, meeting ‘with the complainant and other peOplc.

He hag stated that conplalncnt went out of the
meeting room and went to the toilet ana when

he returned in the neeting room, it was toia

that accused i Sarwesnwar Dayal had assault;g_._—
the complainant, Thereafter, all the people
present in the meeting room went outside who
found that accﬁsed sarweshwar Dayal was not tieres

This witness was declar:d hostile ana cross-

examined by the Staotes But, notning material

- has come in his cross—exanination. He has denied

" that wife Of accused was also there Or that

both of them assaulted the complainant. In his
érbss-examination by the accgsed, he has adunittéd
that ReN.Verma was hav ing enmity wiﬁn the accused
and during term ova-N.verma, gompl ainant, both
the accused were suspended and enquiry was held,
but they were reinststed. T —
10. ) Fa=-: is Drs Be.Vijay. Francipal

Scientist st Chamoaghat WiCHM. ile has stated that
’ §

“when ReN.Verma returged from the bath room: then

-5/~
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nig modd was not guvwd and on questxonlng, ne told

that he had been agsaulted by the aCQUHed-‘Ehough,

+ emt——— T 0 gt

quarrel did not take place in the presence of

thisg witness. He Was also declared hostile

by the State- he has denied that both the accusea
- ggsaulted the complainant in his presence. He

was cross—examined at- length by the State. but
nothing materlnl has come in his CIOSS—examination.
11. pi-4 is Robin Gagul, Senior
Scientlst, who was also present in the NelReCoMe
.and came out of the practigdl class!ﬁhen he

mét complainant ReN.Verma who was talking to

tnls thness~ He nas sfated that all of a

sudden accused Dre ;czwecnwcr palay ceme there
_and caught hold of compleinant and yave slap’

to the complalnant.-in—nls cross-examlthL@T”
"y the accused, he has stated tnat hewas having

working relations with DI Verma. e nas stated

that Dre Engﬁg hag only gealt one. alap on Dre

Verma. ile has. nowevsr, uat stated thet wite

of accused jezs co-accused DIs vas Gupta was |
also there. He has stated that they were standins
by ihe gide and talking to each other: He was
conf;qnted,with his previous statement whexein
‘4t was elleged that tney were walking wgen the
alleged oftence occurreds e could not tell as
to-why ﬁrg Dayal had assaulggd Dre Vermae He

has stated that no noeise Was rgisea at the spot.
He has not stated tuﬁn.other witnesses axsy.‘;_;_
came to the rescue t9 Ul Verma o tnct he |

nimself tried ¢o.intervene and save tne LOﬂvlauldlto

o/
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12s v Then remains tue statement of Pi=6 ey
-N-Vezma. complainant wno has claimed that he

had come to attend meeting, though, he haa retired

in the year 2002. It ig further stated by him

that he had gone to bdtnwroom & wihen ne

returned then he met Fi-4 Robin Gagod ang 4in

the meantime accused Dr. Sarwésnwar bayal, Scientist

cate there alongwith his wife Dr. Yash Gupta?’ﬂe‘ T -

has stated that vthereafter"‘; 8ccused mMet him when

Ne tried to recdprocste, then ia the meantime,

dccused started slapping him. « ne nas further . . |

stateu tnat wife of accusea Dr. Yaesn wdpte, co-

accused thereatter incltea dccused Sarweshwar .

Dayal to assau¢t the® complainant- fde has stated |

that after hearing of the nolse, People also came

from the' meeting room and ca&me to nis Eescue

including FW-4 Robin Gagoi. He hag stated that

Dre Dayal ang his wife criminall intimidated nime

Thereafter, he wa's removed to .meet.!.ng room, but

the meeting zxn#&gx could not be continuede Thers-

dfter, he was taken to room of uirector from _ . o

where the police wasg called- ‘He, then,made ‘

statement Ex.PWS5/A before I.0. on which Pw=5

HeCe Um Parkash registered FIR &xePw3/A. Thig

w;i.tness W cross-ex&nined at length on behali of

the accused, e has stated that he was not hiaving

any enmity with the accusged. He never made any

writﬁén complaint ageinst tne agguued- inough,

subsequently, he has aomltt,ed tilt ne had wrdatten

agalnst the accused for qisciplinary act;on. . ““ffT

He nu. denled. tnat in the year 1998, he had got. - S

accused suspendedg He haiwgﬁmitted that after
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enquiry suspension was also revokeds. He had also >
igsued shaw cause notice and ek caolled explanation
of the accused. He has denied thst he had told

in the meeting that he was slapped. tle has denied
that due to ém_ni.ty. he had prepPared false case.

He has denied that accused Yash Gupta was not
there. He has denled thast no threat was given

‘to him. He has denied that no witness was yresent

at the spot. He has admitted that at tha time :

the office time was ove.x. He nas denied that
incident did not occurreds . ‘
13, Then, Bw~7 is M.Cs Mchan Lal, but | S
on r egeiving -telephon;:Lc message frum mashraom
Centre, Chaubaghat he enteggﬁ‘ rapat EX.Pr7/A

tor sending I.0. to t.he spot.

T bt

14, Then. remeins the stetement of Le0e
A.S.1le Beeru Ahmed, who haa recorded ihe state-
ment¥ of complaiﬁant under seéticm 154 Cr.P.Ce
During investigation, he Prepared spot map xe
PW5/B and recorded statements of witnesses under
section 161_'(;:. 'Q.c. and stat,emeziht of S+Ks singh
is Ex-_PWS/C and statement Of DL« B.Vijay is Exe
Pi5/De He has arrested t.'ne' accused and admit ted
'them on bail. After invest.lgat:.on by hun, _SHO

'_ Burd:xal filed the chalian. ¥ In m.s ‘cros s—exam~

ination, he could not tell as to .in wnich capacity

. Dze ReMs Verma had come t9 Chaibaghat as he nad

"now retired. re had not taken aly udcument into
Zhiis pOSsession to prove that ure Rewe Verma Trag— w—
.Jbeen called in the mesting or not. iie has admitted

i that Die ReNe Verma and &ccused had ola enmity.

A
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He coulg not tell as to who nad chaired meeting.
' He has denigd that he hed recorded statamenﬁs ot
Wi tnesses ofl his ownx at the instance Of S« KeNs
Verma. He has denied that false case nas been
prepared against the accused. This is what the
prosecution has allegea in eviuence t0O prove
its caééx lagainst the accused. ‘
15, complainant in tnis case claimed s
that he was out side meeting room when he was
talking to PW-4 Robin Gagoi. ile has also claimed -
.tnat when he was assaulted tnen complainant |
raised hue ahd cry‘fgg peOplé sicting the>ﬁgggfgg .
room also caue to hi:_s’a:si;esque- ne wa§ saved from .
soth the accused. Hé@evef, Pu—=1 vr. 5-Ke Sianygh
.have turned hostile &nd have not xxrsupported
prosecution cases $hey have stated that when
the complaihant retu;ﬁed then they were intimated
in mesting room that he was assaulteds Though,
they’themselveé seen the accused assaultiag the
complainant. Other witngsses'namely PW~4 Robin
G,gol had claimed that when he was talkjng to
the complainant then accused Dr. Dayal came
there and caught hold Qf complainant and
agssaulted him by slapping or giving £ist blows
ibﬁevef. W=-4 never naned acdused Dre Yash Gupta
to be present &t the spot or that she wes fnciting o
ner co-accused UL Sarweshwar DYa: to assault
tﬁe>complainant. thouyh, PW-6 complainant &peNs
'vé;ba hag claimed tnat'when»he wés assaulted,byl
the acéused-Sarweshwar Dayal then his wife,cq-):“‘.

sccused Dre Yash Gupta &lso came there and she

--8/-
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was Lnciting Her co-accfsed to assault the
compleinant, ;tatement of complalnant has thus
been bcntradicéed by.EB-4 xobin Gagol who has
.tried'to corroborate the prosecution case and

statement of complainant. wherged Pw-4 has

e

+ et * ——

contradiéted'prosecytion case and e has not
proyed the P;esence' of co~accused Lr+ Yash
Gbpta, Purther more, complainant claimed that
other scientist sitchmg iﬁ che meeting room
also éame‘@ut and saved him alonéwitn P-4
Other scientist have tummed hostile as mentiohed ' T ‘
ecrliers Further Pd-4 Robin Gagdl has stated S
that he himself tried to;;utervane ang save tne -

. alis -
complainant. He also afa not state that other

' scientist came out f£fom the room to the rescue

of the complainant. But, he has stated that-
accused only slépped dnce ana gave fist blow;

He thﬁs, can not he said to be proved prosecution
case beyond als reasonable woubt as story-—-ds— _—
narrated-by the PW-4 is difterent fr&m the
statement alleged py.the complainant. P-4

Robin Gagoi has also not stated tnct accused
criminaliy intimiaated the comglainant.

16+ ' A;Qer yuing tn;qggn the eatire
prosecution evidaence, &s aingSsed above, 1t

nas to be'held‘tﬁéﬁ prosecution has failed to
Pfové its case a,ainst the accﬁsed ia}end all
reasonable doubt. Hence, my finaings on point Nos

41 is in the negative_ and against the prosecution.

17. ‘In view of my findings on point

No.1 above, accused are given beaefit of doubt
: : e
— =
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and acquitted of the charye Jiack soction 341,38

tion 34 IPC- File aftef completion

ws congigned tO recokrd roume
aanounced in the ovpen court of riais

22nd ddg of June. 2007 in the prescﬁce of 3he

gn APP for State dla accused with
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Nane of witness Wwhether witness is of .

wist of witnesses

Sre HOgs '
prosec-tion of defencee
F.“'l Dre SekKe smgn\_/ Prosecution witnesss
P -2 pr. B.Vijay -do-
Pa-3 H.C. UM Prakash -do-
P-4 Dre u‘obin Gagol -ao-
Pde5 A51 Bg.rd Anmed —do-.-‘
PA-6 ReN. VeIma -do- e -

Exn ibits

List oL sxnibits

Dzte OF axhibits pescription of Sy tolis

joy' & Pl 3/ A

Ex. PAS/A

Exe PAS/B

Ex. PNS/C
ZxePW5/D

Exs PIT/A

8.6.2005  » - FIR

23.8.,2005 - statement Of e e clizh
~do- spot map

~-do- statetneat of Se.Ke Sj_n:jh
-do- statenent of LI B.Vijay
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610 ' Date S /é,vu ____-QS
The President | 5™ August, 2004 |

ICAR, Krishi Bhawan
. New Delhi 110 001

New Delhi, Krishi Bhawan ref. no F 3 (2)/2004Vig(D) dated 1.6.2004
New Delhi, Krishi Bhawan ref. no. F 3(11)/98 Vig. (D) dated 13.11.98
Through Proper Channel :
Subject: Rule 14 CCS  CCA
Sir, o o
This has the reference of the above 2 memorandum. May I submit in this connection that a copy of following papers duly attested by
a public notary or a gazetted officer may please be supplied. With your permission sir may I mention that all these documents are equally

important and essentially required to furnish a reply to the memo dated 1-6-2004.
1t is for your consideration regarding the aforesaid memorandum that “Idesired to be heard in person.”

Experiments, particulars, requirements, memorandum Relevance

1 FIR present status: nrcm-under the signatures of DrRP.Tewari and A.O. filed in city police post on dated 23.9.0003.
2 A list of documents pertaining to above enclosed reference dated 13-11-98 has been submitted and lying in the offices Ravindra
of krishi bhawan in ICAR since1998 These documents are essentially required-now. The access to all those Nath
Involved

documents prevented by IO because of the reasons best known to him only. The same IO is to write the AAR and likely to
spoil 2 AAR of scientists therefore I request you to take the necessary steps to avoid executing of the biasness at 1 or all levels . inboth
3 Unreadable documents: Fax No., time etc of document no.9 on page 20 and 21 documents- 3 page 8 &9, document 1 page 1. -
4 Incomplete documents: copy-of the fax matter dated 26.2.2002, fax number-telephone ,name of person operated fax machine. |

5 Missing documents: a portion of the document - vii on - page 18 Charge-1
6 A copy of the transfer order of ex-director Ravindra Nath from NRCM ,Solan to CPRLShimla in the year 2002. ‘
7 An information or a copy of the letter that ex-director Ravindra Nath shall be there in CPRI and work there viz. Principal imputation
scientist wef Feb, 2002. : Charge-1.
8 Write up of ex-director Ravindra Nath he delayed his joining to his new assignment in CPRI, Shimla. Charge-1

9 Documents dealt with the transfer subject of ex-director Ravindra Nath avoided the service of relieving orders alongwith transfer
order as Dr. Rajendera Prasad did in 1 envelope making it confidential in dispatch register by desgining his own procedure and

practice arbitrarily violating ICAR decision, policy and abusing office powers.
10 Copy of the eye witnesses Dr. Shwet Kamal, NATP-II, he has stated that he has given to the police along with many others in Charge-1

e the office chamber of director. ‘
o) &1 YDocuments of not allowing the joining of S. Dayal and Yash Gupta in Feb., 2002 at NRCM Solan by ex -director Ravinder = Charge-1

J@y Nath. : | - Y/




" | o

, : 2
12 Intimation of an offence by an employee. - Rulel4
13. Fact finding enquiry — preliminary enquiry report where there can be exparte examination or investigation. « Rule-14
14. Complaint made by Director NRCM Solan to New Delhi office of ICAR. o ‘ Charge-1
15.Al1 the documents including letters —complaints-notings on the files etc. In toto to the transfer of two scientists: _ Charge-1
16.Intra Institutional transfer guidelines developed by the connivance of two directors viz.Drs. SMP Khurana and RP Tewari. Charge-1
17.A copy of decision of the authority to initiate Rule 14 disciplinary proceeding on the basis of investigations. Charge-1

18.A para from Dr. Rajendra Prasad he did not pass on the requested documents to me in response to his own ref.no.f. PA/AO/03/ Charge-1
5737 dated 25-9-2003 . . - , |

19 Essence of allegation setting out accusation the ICAR pleaded 2 charge memorandum / sheet (a) Ist was dated 23-9-03 (b) IInd Charge-1
was dated1-6-2004 out of these 1was to Chandigarh Bench of CAT and 1was given to me. Please supply a text write up and
comprehension of these 2. } ' : : .

20. Document XI pages26, 27, 28 & 29 were the out come of shut up ,through you out I forgot planner, expecting interfe- Charge-1
rence, wife also serve in Rule14 NRCM, CAT has asked to extend the date, etc ,etc, etc, etc, pre conceived turmoil of 10 SMP
Khurana mentioned without the signature of disciplinary authority so a photocopy of full File is essentially required. I request your good

self please grant the permission to examine him for disinterested person and unbiased I0. '

21 Duly approval of competent authority to an allocation in ICAR building premises a space to the office of MSI working, - Charge-1
functioning etc. '

22 Violation of rule14(14) writes up of Dr.Khurana, IO posting 1 mushroom Scientist in MP and 1in Meghalaya. ' Charge-1

23 Rule 14 (13) violation write up of I0 Khurana for not posting these 2 mushroom scientist in M.P. . o Charge-1

24.Single write up-of 10 SMP Khurana for not creating the post of ARS mycologist and plant pathologist in M.P Rulei4( 16). Charge-1
25 Research and experimental needs of station like Shillong for posting and keeping of 2 olericulturist / hort ARS by 10 SMP
Khuarana. , _ Charge-1 g bicar Rule38
26. 10 SMP Khurana yet did not reimburse the voluminous of local transportation amount, traveling allowance, daily allowance, ~ Charge-1
road mileage, expenditure, railway track entitlements, service charges etc despite repeated applications, requests, remainders etc. _

It may be reimbursed now alengwith the losses with in 8 days time as this limit given to me by 10 SMP Khurana inferred as well on him ..
27.Action taken by DG and DDG and repercussions on the letter no. nil. Dated nil document -VI of member Mrs Sailja Verma. Charge-1
28 Repercussions and action taken by Dr. Gautum on fax dated 1.10.03 from Ashirbad ,Morabadi ,Ranchi, Jharkhand, 834008 Charge-1

Phone 651-2547321 document no. IX , :

29 Statements recorded at or about the time for the purpose of corroboration: 1 S.Bhagai 2 M.D.Patil 3 N.L.Vyas 4 Robin Gogoi 5 Charge-1
Nirmala Bhatt 6 P.B.Wani 7 V K Yadav & others who did not put their signatures-11no. ' '

30. Text in an ink of Dir. CPR/ I0SMP Khurana why he did not ordered the placement and posting of principal scientist Charge-1
 Dr.RN.Verma either at Gwalior or Shillong on his transfer to CPRI from NRCM Solan. : -
"31.Letter(s)/proceedings of the meetings with the Asstt. Fin. Acc. Officer, Administrative Officer, Dir. And the ex —director - Charge-1 '

S

ﬁ’ Ravindra Nath had in the premises of NRCM on dated 23.9. 03.

K : )
S E ;ﬁ
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32 Invitation letter of dir.Rajendra Prasad issued to his elderly person ex- director Ravindra Nath . , Charge-1
33.A write up regarding why ex- director Ravindra Nath fixed RAC meeting in June 2004, | ' , Charge--l
34 NRCM premises incoming entry and out going records of security post at the gate for the year 2003-2004. Charge-1
35.A statement of withholding onward transaction of application for higher - positions in or out -side the ICAR system by dir. ICARsmnol5
SMPKhurana who has been I10. ' ' Charge-1
36.ARSS forum organized its meetings the 2 proceedings of the meetings held ASS,Chap14 before and 2 proceedings of the
meetings held after the dated 24.9.2003. . _ Charge-1

37 Circular, agenda items to be discussed and attendance records of participants of MSI meeting on 23~9-2003.‘ S Charge-1
May I request to the goodself of the president ICAR that these documents

may please be supplied with in 8 days time.
Thanking you ,sir '

: : S.Dayal
Scientist, CPRS-Shillong -
793009 Meghalaya

Yours faithfully
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: ) Annexure-15
The President : . Registered Speed Post
ICAR,Krishi Bhawan, ' ' Date
New Delhi —110001 _ 30 September 2004

New Delhi, ICAR Ref.no. 3(2) 2004-Vig.(D) dated 14-9-2004
New Delhi ICAR Ref. no.3(2) 2004-Vig.(D) dated 1-6-2004
Shillong, C .Potato Res. Station ref. F . 15 /SD/ 2004/407dated 28-7-2004
Rule 14 | ‘ Article 311
Through Proper Channel
. Subject: Defense documents.
Respectfully showeth _

May | bring in your kind notice that a request dated 5-8-2004 submitted to your goodself for obtaining a bunch of relevant
documents of rule 14(23)1,2,3,4,&5 which were of exclusive importance view from the line and angle of defense .With your kind
permission |add here sir that the following documents serial nos. 38, 39,40,41 &42 may also be taken in to consideration and may
please be included and supplied alongwith the list of documents dated5-8-2004:

e Descnptlonof DocumentsISubject e e Relevanoe ,
S o extrachet communication orfan applicationirequest/ statements made by secretary R C Upadhaya inside Imputation
the office of dir.Rajendra & Parsad to which the exdirector Ravindra Nath readily agreed _ charge-1
30.at least one acceptance indicating readily agreeing dir. Rajendra Parsad to the MS| secretarys’ proposal of  Imputations
meeting of president. '

40. a way or method /procedure through ‘or by’ which secretary Upadhaya knew that ex director Ravindra Nath
is there inside the chamber of dir.Rajendra Parsad for the purpose of progress of nrc-m and secretary Upadhaya -

rushed/arrived there with a magnificent and proficient proposal of MSI meeting . charge-1
41.acceptance ‘of who is also the ‘president of MSI” to preside on the meeting of MSI. charge-1
42 . duly approved by dir /Dr. Rajendra Prasad the constitution of | J C of ‘N RCM for the year 2004, charge-1

2003 and 2002. _ \ .
May | mention here for your kind consideration, sir that the line of relevancy listed there in the aforesaid request is solely from the

point of view of defense so far whatever the bunch of documents requested are essentially required for the proof of this charge.

There is a time limit for completing the rule 14 proceedings out of which almost 65 days has consumed for a tiny . request to
pass on the defense documents so it is here by presumed that 'the documents supply is ‘delayed means denied”.
. & Therefore may | request your goodself you please pass on a copy at the earlfiest the cogent and substantial reasons recorded
ﬁ view of documents supply. The copy is essentially required to use a document of defense. . :

nt
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Scope of rule 14 provide the fact that a delegate of disciplinary authority viz. 10 Khurana $ M P not to subject to his orders/

instructions or those of the superior authority to conduct inquiry however, time and again and again.......................again it has been .

noticed ‘and reported that the officer holding the enquiry took a role different than that of a person who is to adjudicate on the
fabrications impartially, without bias, rather the officer inclined to some how prove the charges, tried and brought out himself over
stepped to prove the charges preventing in fofo to impart natural justicieable judgement without personal bias and prejudice fear or
favour and with independece and impartiality. Accordingly a request was made on dated 5-8-2004 to your goodself to grant the
permission to examine the |0 Khurana S M P to document ,to analyze whether the charge proved or not. Therefore | hereby resubmit

this request for your goodself you please grant the same permission at your earliest which may please be communicated from.your

good office /self to me in 8 days time.

The aforesaid reference delivered to me by an ICAR authority very late accordingly with your permission sir may | hereby
mention that the contents of reference dated 14-9-04 . o

are misleading as it is wrong to suggest Awrite that no reply received from him. The information documented in a memorandum dated
14 instant jumping on to another future slab date 30-9-04 is null, void ,definitely base less, incorrect and futile. The signatory of above

" memorandum is requested to reimburse the expenditure cost service charges, reply expenses etc of this with in 8 days time i.e. onor

before 8-10-2004 as this time limit given to me by S M P Khurana IO vis —a-vis applicable to all ICAR. .
" | request you sir that a copy of cogent and substantial reasons is a defense document may please be pass on to me by your goodself .
in a duration of 8 days time. ' :
A line in confirmation requested ,sir. ‘ .
Thanking you ,sir Yours faithfully

A ~Sarveshwar Dayal
Scientist, C. Potato Station, Shillong 793009
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Annexur-& 5 —

To : | | :

The Appellate Authority . : Registered Speed Post
ICAR,Krishi Bhawan, - ‘Date
New Delhi ~110001 30 October,2004

New Delhi, Krishi Bhawan ref. no. F 3(11)/98 Vig. (D) dated 13.11.98 New Delhi ,ICAR Under Secy. Behera S.K .Ref. n0.3(2) 2004-Vig.(D) dated 1-6-2004
Shillong, C .Potato Res. Station ref. F. 15/ 8D /2004 1407 dated 28 - 7 - 2004 New Delhi, ICAR Desk Officer Naniwadekar Y.D.Ref.no. 32) 2004-Vig.(D) deted 14-9-2004
New Delhi, Krishi Bhawn ,JICAR Under Secy.Behera.S K. reference F.n0.3(2)2004 —vig (D) dated 7-10-2004

. Subject :An appeal to supply”..... witnesses statements. . ..” disciplinary proceedings documents.
Respected Sir : | '

Tt has been in aforesaid references that President , ICAR proposed to hold an enquiry under rule 14 of CCS CCA extended to
ICAR employee. With your permission sir may I reproduced the scheme —para / portions of certain implicit rules:

GOVERNMENT OF INDIAS’ INSTRUCTIONS

o 2 however there is unresolved difference of opinion between Central Bureau of Investigation and the Administrative
Authority concerned as to whether & __, prosecution in Court«or departmental action should be resorted to in the first instance,
- #——-> the matter should be referred to the Central Vigilance Commission for....... ‘
2. action to finalize departmental action should be taken without delay in the first instance and thereafter the advisability
of reporting the case to police for purposes of prosecution if thought necessary, may be............. ’

...revised instructions of the M H A :
.......... in case of difference of opinion it is not possible to reach a settlement on the<-point of difference after a local discussion either
at a divisional office level or at circlelevel the question could be referred to the Directorate for discussion with the....... _

May I mention for your consideration that the charge memorandum issued vide N E H Shillong Station Ref 15/ SD/ 2004/407/ .
dated 28-7-2004 contains many persons involved who are appearing as professional witnesses, state witnesses, prosecuting witnesses, eye
witnesses, potential witnesses, corroboration witnesses, complainant & witnesses, regular fabricators & habitual complainants etc which are
summarized carefully in annexure III & IV . The names of these persons are appearing repeatedly in the charge memorandum as they signed
the papers . the pertinent documents, the number of pages they endorsed by their signatures, a glimpse of that is mentioned in table-1
however the supply of the statements of these witnesses is being. delayed because of the reasons best known to these persons only. These
individual complainants and witness are mentioned in a particular array in the statements of imputations of misconduct under annexure II in
support of the article of charge however, the statements of witnesses already recorded during preliminary enquiry in a nature of a fact finding
enquiry where can be ex parte examination, investigation, reports are yet to be pass on to the charged officer...? and as a measure to cut down
delay irrthe disposal of disciplinary case, copies of statements of witnesses cited are supplied to the government servant along with the charge

(memorandum. Moreover, a look on the charge memorandum annexure II, ITI, &1V, documents I to XI specify non enclosure of the statements
&:af these witnesses: P A\

-
N
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P Serial Name/designation/of person  Name appearing on/at/in Page/(s) on which
no. , : signature evident
1 Mrs SailjaVerma vi o : her own signature on pagel5
2 Dr Mahes Chandra annexurell,IV,doc.1,doc.5 page-5& page-13
3  Dr. Ramesh Chandra annexureIL IV,V doc.1,3&5,page-11  page-5& page-13
4 Dr. Bhuvnesh Vijay annerurell IV,doc.1,3&5,page-11 page-5& page-13-
5 Dr. S.K. Singh amnexurelLIV,docl,3,5&7,page-11 page-5,13&16
6  Shri Deep Kumar v annexurell,doc.1&3,page-11 page-5
7  Dr. Robin Gogai annexurell, 1V, doc. 1twice in doc.3 page-5
8  Dr. Shewt Kamal annexurell ITLIV,doc.3,page-11 page-19
9  Dr. Behari Lal _ document-5 page-13
10 Dr. Madan Pal document-5 . page-13
11 Dr. Satish Kumar document-5 page-13
12 Er. Armungathan document-5 : page-13
13 Dr. Yogesh Gautum document-5 page-13
14 Drs.Winter School annexurelll,doc.7, : page-17
15 Shri Hari Singh document-2&5 , page-7&12
16 Dr. Rajendra Parsad document-1&2, 2sig. on doc.5,7 page-5,7&12
17 Dr. Ravindra Nath annexurell 1T, doc.3&9 page-21
18 FIR annexure 111 .
19 ARSS ' annexure IV
20 1JSC : -annexure III . N
21 DDG(hortic ) annexure III

...........................................................................................................

As mentioned there ih, the officer charge sheeted when full facts '_gathered, evaluated, controvertible inferences
drawn that misconduct committed, sustained and proposed witnesses are cited in annexure III & IV moreover, aforesaid
pattern of appearing the witnesses narmes, again , againand ....... time and again and enclosing the papers in their own

hand writing ,duly approved and signed by them there after countersigned by an authority specifically confirm that th

statements of witnesses have been recorded at or about the fact and I request supply on priority for the following

documents: L ' |
A:....comprehension of 2 charge memorandum dated 23-9-2003&1-6-2004

i Essence of allegation setting out accusation the ICAR pleaded 2 charge memorandum/ sheet (2) Ist was dated 23-9-03 (b) IInd

was dated 1-6-2004 out of these 1was to Chandigarh Bench of CAT and 1was given to'me.Please supply a text write up comprehension of

these 2.

O
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B: Statements of witnesses ‘
i of all the members of Mushroom Society of India........................7"
.. professional witness Dr Ramesh Chandra ... ”
... complainant & witness Dr. Bhuvnesh Vijay...............ooooooonnen 7,
v Dr S K. SIngh....ooiii i .
Ve witness senior scientist Dr. Robin Gogol..............oocooieiii e 7,
Vit Dr.Mahes Chandra...............ccoooiiii >
Vil of institute joint staff councils’all the members, secretary etc........... 7 .
viii *“.....person/(s) who were part & parcel of discussions of ex director Ravindra Nath......... ”
X, person/(s) who were part & parcel of discussions of director Rajendra Prasad........ 7’
X Of StAFT Car COMEIIC. .. .\ttt et e et e e e 7,
XP winter school trainee from all over India............................ >
X state witness Dr. MadanPal. ... i
X Dr.Satish Kumar. ............ooooiiiiiii ”
Xiv©o, JEr. Armunganathan................... 7.
XV prosecuting witness Dr.Behari Lal.......................n .
XVIS Dr.Yougesh Gautum. ..o 7.
Xviit“. Shri. Hari Singh...............co e ”
xvili“...... dealing assistant Shri Deep Kumar..................ooooonnn. ”

XX unnamed assistant accounts and finance officer.......................

C.Unreadable, incomplete, missing documents please tumn to serial n0.3,4&S5 request dated 5-8-2004.. encl.annex.-1".
D.¢¢...diary, date, despatch number of challan, name and address of court in which filed.................. L
Ef preliminary enquiry time ,date/(s) FEPOIt. .. ... eevnueerinnnainintiirnnsnne .
Fes . .........adetailed weil reasoned self speaking document/(s) of transfer of principal scientist R.N.Verma to CPRI, Simla from NRC-M may please be
supplied in an ink of director CPRI /IO Khurana SMP that why he/they did not order the posting at station viz.Gwalior-Shillong-Patna-Modipuram-Ooty-Jalandur-
Kufri-Puna-Darjlleng- Muktsar.............c..cooeeen. ”, : ' :

May I mention for your kind consideration that the appeal is for the witnesses statements, documents or reports / proceedings from
line, angle, view and a essentiality for the preparation of defence statement of this charge memorandum .With your permission may I write
here sir that the aforesaid documents ‘A to F? are mentioned there in charge memorandum essentially required for the purpose of preparation
of clear and unequivocal deny or accept written statements for which Shri Behera and Shri Naniwadekar are asking me in aforesaid
references. So the charged officer hereby appeal to your good self that the aforesaid may please be supplied on top priority from your good
offices. o

A line in confirmation is requested . ' : o\
Thanx ‘
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To
Shri S.K Behera Registered Acknowledgement Due Post
Vigilance Under Secretary Date
Krishi Bhawn, ICAR , New Delhi 110001 16 April 2005

Article 311 of the constitution, Govemment of Indias’ instruction 2 @i)
New Delhi kirshi Bhawn ICAR vigilance under secretary shri S.K Behera reference f. n0.3(2)/2004-vig.(D) dated23-2-2005

Subject: Written defence without supplying witnesses statements.
Sir ‘
You please refer your aforesaid letter delivered to me very late by an ICAR authority.
- Obtaining the copies of documents at a later date from Inquiry Officer is an interdict and
unfounded moreover, in view of ruie 14 scheme is such that there in, the officer
charge sheeted when full facts gathered, setting out the allegation/(s),nature of
accusation/(s) evaluated, controvertible inferences drawn that misconduct committed,
accordingly govemment servant requested -for a supply of copy of statements referred in
support of sustained, proposed and able witnesses in annexure-iv who will substantiate
the charge/(s) however, vigilance desk officer shri V. D. Naniwadekar and leamed vigilance
under secretary Shri S.K.Behera supplied one statement of tenure basis employed
research associate Dr. Shewt Kamal who is at serial no.3 .
i on the contrary, 5 regular employees’ statements who are cited at serial no.1&2

in annexure —v delayed till now despite these persons got their statements

recorded, signed the papers the pertinent documents in foto ,duly diarized / dispatched etc

submitted their consents during the procedural compilation.

il moreover, to affect a quick supply of statements -a precise text serial no. 43 thereafter a
version in elaboration passed on to your good self on dated 30-10-2004.a copy of which is re
enclosed as annexure ~-182.

iii submission of written statement either admit or deny the charge in uneguivocal terms
without the supply of statements referred in annexure-iv of your charge memorandum
reference no.f . 3 (2) / 2004-vig.(D) dated 1-6-2004 prejudiced my defence in criminal case no.
243 20 of 2003 which is pending for hearing on June 2005 in the court of Chief Judicial -
~ Magistrate in that judiciary limit and leads to prevention the natural justicieable judgment wnthout
personal bias.

‘Therefore, 'may | request your good self to supply the statement/(s) of persons
mentioned in your annexure-iv (enclosed for your ready reference as annexure 384) serial
no. 1&2 viz. Dr. Ramesh Chand, Dr. Bhuvnesh Vijay, Dr. Suneel Kumar, Dr. Mahes
Chandra, Dr. Robin Gogai at your earliest to enable me to fumish admittance / denial in
unequivecal terms.

Receipt of this may please be acknowledged.

Thanx

encl: reference f. no.3(2)/2004-vig.(D) dated
23-2-2005 in oniginal to route

it througtrproper channel. Yours féithfu!ll’.y / ,
: 1 .
i g =

¢ :annexure-3 5 Sarveshwar Dayal

total pages enclosed -15 Station, Peak View Road ,Shillong—-
793009 Meghalaya
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NNEXURE — 7
ANNEX U R Z‘k

ba :; zé CONFIDENTIAL

REGISTERED A >

INDIAN COUNCIL OF AGRICULTURAL RESEARCH
KRISHI BHAVAN: NEW DELHI-110001.

F.N0.3(2)/2004-Vig.(D) Dated: 07 [ (o[04

MEMORANDUM

Attention of Dr Sarveshwar Dayal, Scientist(SS) , CPRS, Shillong is invited to his
communication dated 18-9-2004 . He is informed that relevant documents ‘as listed in
Annexure 111, have been provided to him along with the charge-sheet. As already indicated ¢
in para 3 of the charge sheet, the Charged officer has to either admit or deny the charges in
specific terms.  Accordingly, Dr.Sarveshwar Dayal is requesied Lo either ndmit or deny the
charges against him in clear and uncquivocal terms. His reply should reach the council
within 10 days of receipt of this communication, failing which it will be presumed that he
has nothing to say in the matter and the case will be processed further as per rules.

(S.K.BEHERA)
UNDER SECRETARY (VIGILANCE)

Dr. Sarveshwar Dayal,

Scientist (SS)

Central Potato Research Station
Shillong — 793 009

'

ol

b




CONFIDENTIAL
' REGISERED

INDIAN COUNCIL OF AGRICULTURAL RESEARCH
\ KRISHI BITAVAN : NEW DELHI

17.No 3(23/2004-Vig(1)) Dated the 2% February, 2005

MEMORANDUM

Attention of Dr. Sarveshwar Dayal, Scientist (35), CPRS, Shillong is invited to his letter
dated 24.12.04. 1t is observed that despite two reminders, he has not admitted or denied the
articles of charge against him in clear terms.  As a final opportunity, he is once again advised to
submit his defence statement by 7" March, 2005 failing which it will be presumed that he has
nothing to say in the matter and the case will be processed further as per Rules. 1t is brought to
his notice that all the listed documents have already been provided to him along with the charge
sheel and for additional documents if any.@has o approach the Inguiry Officer as and when
appointed.  Dr Sarveshwar _Dayal' is also informed that as per CCS (CCA) Rules, disciplinary

proceedings can be initiated while criminal proceedings are going on against him. There is no

(S K.BEHERA

bar under the rules lor both the proceedings being undertaken simultancously.

Dr. Sarveshwar Dayal,

Scientist {SS).

Central Potato Rescarch Station,
Shillong-793 009 (Meghalaya)

e

S gy e

UNDER SECRETARY(VIGHLANCIL) -

it &




- J& ANNEXURE — 9

} A glimpse of document submitted to the defence of rule 14 proccedings on dated 17-7-2005. Annexure-19
~ Description of document, experiments, requirements, memorandum Relevance
1  FIR present status: nrcm under the signatures of Dr.R P.Tewari and charge-1
A.O filed in city police post on dated 23.9.0003. .
2 Alist of documents pertaining to above enclosed reference dated 13-11-98 has Ravindra
been submitted and lying in the offices of krishi bhawan inICAR sincel998. Nath
These documents are essentially required now. The access to all those docum- Involved
ents prevented by IO because of the reasons best kriown to him only. The in both
same IO is to write the AAR and likely to spoil 2 AAR of scientists therefore
1 request you to take the necessary steps to avoid executing of the biasness
at 1 or all levels .
3  Unreadable documents: Fax No., time etc of document no.9 on page 20 and 21
documents- 3 page 8 &9, document 1 page 1.
4 TIncomplete documents: copy of the fax matter dated 26.2.2002, fax number-tele-
phone ,name of person operated fax machine.
5 ~Missing documents: a portion of the'document- vii on page 18 Charge-1
6 Acopy of the transfer order of ex-director Ravindra Nath from imputation
NRCM ,Solan to €PRI,Shimla in the year 2002."
\? An information or a copy of the letter that ex-director Ravindra Nath shall be
there in CPRI and work there viz. Principal scientist wef Feb. 2002.
8/ Write up of ex-director Ravindra Nath he delayed his joining to his new Charge-1
ssighment in CPRI, Shimla.
9\Documents dealt with the transfer subject of ex-director Ravindra Charge-1
Nath avoided the service of relieving orders alongwith transfer order
as Dr. Rajendera Prasad did in 1 envelope making it confidential
in dispatch register by desgining his own procedure and practice arbitrarily
\Ei/olating ICAR decision, policy and abusing office powers.
10.\@opy of the eye witnesses Dr.Shwet Kamal, NATP-1I, he has stated that he Charge-1
has given to the police alongwith many others in the office chamber of director.
11 vDocuments of not allowing the joining of S. Dayal and Yash Charge-1
Gupta in Feb., 2002 at NRCM Solan by ex -director Ravinder Nath. .
12 Intimation of an offence by an employee.(Letter of the director nrc-m informing council about the incident)  Rulel4
134Fact finding enquiry — preliminary enquiry report where there can be exparte : Rule-14
examination or investigation. '
Q 14,#Complaint /(s) made by Director NRCM Solan to New Delhi office of ICAR. ' Charge-1
15 All the documents including letters —complaints-notings on the files etc. In Charge-1
¢ toto to the transfer of two.scientists.
Yy, 16 Intra Institutional transfer guidelines developed by the connivance of two ' © Charge-1
directors viz.Drs.SMP Khurana and RP Tewari.
17 A copy of decision of the authority to initiate Rule 14 disciplinary proceeding Charge-1
on the basis of investigations.
} 18 A para from Dr. Rajendra Prasad he did not pass on the requested documents to’ - Charge-1
e me in response to his own ref .no .f. PA/AO/O3/5737 dated 25-5-2003
3 "” 19 Essence of allegation setting out accusation the IQAR pleaded 2 charge Charge-1 ; (



| *—7%/

memorandum / sheet (a) Ist was dated 23-9-03 (b) [Ind was dated 1-6-2004
out of these 1was to Chandigarh Bench of CAT and 1was given to me.Please
supply a text write up and comprehension of these 2.

20 Document XI pages26, 27, 28 & 29 were the out come of shut up, through  Charge-1
you out I forgot planner, expecting interference, wife also serve in
Rulel4NRCM, CAT has asked to extend the date, etc ,etc, etc, etc, pre-
conceived turmoil of 10 SMP Khurana mentioned without the signature -
of disciplinary authority so a photocopy of full File is essentially required. I request

your good self please grant the permission to examine him for disinterested person
and unbiased IO. . :

21 Duly approval of competent authority to an allocation in ICAR building premises Charge-1
a space to the office of MSI working, functioning etc. )

22 Violation of rule14(14) writes up. of Dr.Khurana22, IO posting 1 mushroom  Charge-1
Scientist in MP and 1in Meghalaya.

23 Rule 14 (13) violation write up of IO Khurana for not posting these 2 Charge-1
mushroom scientist in MLP.
24 Single write up of 10 SMP Khurana for not_creating the post of ARS Charge-1
mycologist and plant pathologist in M.P Rule14( 16)
25 Research and experimenta! needs of station like Shillong for posting and Charge-1 g.bicar
keeping of 2 olericulturist / hort ARS by 10 SMP Khuarana. Rule38
26 10 SMP Khurana yet did not reimburse the voluminous amount Charge-1

of local transportation ,travelling allowance, daily allowance Joad mileage
expenditure, railway track entitlements, service charges etc despite repeated
applications,requests,remainders etc.lt may be reimbursed now alongwith the
'Josses with in 8,days time as this limit given to me by 10 SMP Khurana
Inferred as well on him . )
/7 Action taken by DG and DDG and repercussions on the letter no. nil. dated Charge-1
nil document -VI of member Mrs Sailja Verma.

/2§ Repercussions and action taken by Dr. Gautum on fax dated 1.10.03 from ’ , charge-1
., Ashirbad ,Morabadi 'Ranchi,Jharkhand, 834008 Phone 651-2547321 document no.IX '
/*A,9 Statements recorded at or about the time for the purpose of corroboration: Charge-1

' 1 S.Bhagat 2 M.D.Patil 3 N.L.Vyas 4 Robin Gogoi 5 Nirmala Bhatt
& P.B.Wani 7 V K Yadav & others who did not put their signatures-11no.

30 Text in an ink of Dir. CPRI/ IOSMP Khurana why he did not Charge-1
ordered the placement and posting of principal scientist Dr.R.N.Verma ’

either at Gwalior or Shillong on his transfer to CPRI from NRCM Solan. L
Letter(syproceedings of the meetings with the Asstt. Fin. Acc. Officer, Charge-1
Administrative Officer, Dir. and the ex -director Ravindra Nath had in the premises :
_#of NRCM on dated 23.9. 03. '
//32 Invitation letter of dir.Rajendra Prasad issued to his elderly person

ex- director Ravindra Nath Charge-1

Annexure-l‘/

/
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} 33 A write up regarding why ex- director Ravindra Nath fixed RAC meeting

-7 in June 2004. :
,A{ NRCM premises incoming entry and out going records of security post
at the gate for the year 2003-2004. :
35 A statement of withholding ‘onward transaction of application for higher
positions in or out side the ICAR system by dir. SMP Khurana who has been 10.
3¢’ ARSS forum organized its meetings the 2 proceedings of the meetings held
" befere and 2 proceedings of the meetings held after the dated 24.9.2003.
Syzﬁular, agenda items to be discussed and attendance records of participants
of MSI meeting on 23-9-2003.
38 an extract(s) of communication or/ an application / request / imputation statements
made by secretary R C Upadhaya inside the office of dir.Rajendra
" Parsad to which the exdirector Ravindra Nath readily agreed
39 ....atleast one acceptance indicating readily agreeing dir.Rajendra Parsad to the
MS! secretarys’ proposal of meeting of president ...
40 a way or method /procedure through ‘or by’ which secretary Upadhaya knew that
ex director Ravindra Nath is there inside the chamber of dir.Rajendra Parsad for the
purpose of progress of nrc-m and secretary Upadhaya rushed/arrived there with a
magnificent and proficient proposal of MS| meeting .
41 acceptance ‘of who is also the ‘president of MSI” to preside on
the meeting of MSL.
42 duly approved by dir /Dr. Rajendra Prasad the constitution
of | J C of NRCM forthe year 2004,2003 and 2002
43. Apart from the preliminary enquiry report the memorandum speaks  the charge
sustainability on the witness “..... all the members of mushroom
society of India...,....staff council (please specify the names ,designation of
all the members ,secretary etc) of nrc-m ... trainees all over the country ™
AFACO,AO, AAO, staff coterie of R.N. Verma,security persons nrc-m, profess-
jonal witness Ramesh Chandra,complainant Bhubnesh Vijay, Dr. Mahesh Chandra
Yadav, Dr.S. K. Singh , Mr. Deep Kumar, Dr. Robin Gogai, Dr.Madan Pal ,Dr. Satish
Kumar ,director Rajinder Prasad and others ....... so many who were the part and parcel
in discussion-etc -etc etc but the statement of these witnesses are yet to be supplied .
44 Before ordering and issue the New Delhi, Krishi Bhawan, ICAR F.no.41(ss) I/ 93-Per i
- dated 24-10-2003 an approval on file by the transfer committee to consider the question of
transfer ‘according to pattern at the councils head quarters the photocopy of individual
pages in all and file in toto is essentially required for the prepration written statements.
45 Photocopy of approval of committee along with file in full, complete and perfect inall
sense ,for issuing a Simla ,CPRI, order no.F. 1/Estt./Misc./2001/ ....dated 1-11-2003 is
essentially required for preparation of written statements and for defence. ’
46....in earlier year 1998 Dr. Raj Deo appeared as witness , eye witness, prosecuting
witness,state witness, corroboration witness, presenting officer and now it is impressive
that ex-director Ravindra Nath keeping him in isolation despite an integral
fabricator.....why director Rajender Prasad did this,the obtained text may be
pass on for defence .
- A FI Reports that IPC 341, 323,506 &34 accordingly charge memorandumn
##” N E H dated 28-7-2004 did not enclosed the relevant starements of witnesses despite
witnesses names, signatures etc appeared in annexure I, II, I, IV & documents.] - IX.

Charge-1
Charge-1
ICAR sno.15
Charge-1
ARSS,Chapl4

Charge-1
Charge-1

&
charge-1
imputation
& charge-1
charge-1

charge-1

charge-1
Charge-1
&

imputations

charge-1
charge-1
imputations

charge-1

Annexure-1
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) 48 Proceeding of Institute Joint Staff Council dated 24-9-2003 along with all the

54 Photoc

,_Qi_,

charge-1
relevant documents.(Circular agenda item,time,telephones etc) .
49 A glimpse of dir. Rajendra Parsad discussions” and presentations’ in the DPC charge-1
on dated 10-11-2003 in selection committee meeting comprising of Dr. Girdhari Lal, &
Dr. Jag Mohan. imputations
;Y A photocopy of the cogent and substantial reasons recorded in charge-1
~" writing in office of nrc-m dir.Rajendra Parsad for refusal to the
access to a glimpse of dir. Rajendra Parsad discussions and presentations’
in the DPC on dated 10-11-2003 in selection committee
meeting comprising of Dr. Girdhari Lal, Dr. Jag Mohan.
51 A copy of my communication dated 18-9-2004 vigilance under secretary Shri S.K.Behera charge-1
wrote in memorandum f .no. 3(2)/2004 vig.(D) dated 7-10-2004
52Complete photocopy of the annual confidential reports /AAR of the persons mentioned in charge imputations

memorendum for the relevant years.

$53....photocopy of the annual confidential reports/AAR of the years of these persons mentioned in  charge-1
charge memorandum wrote by Ravindra Nath

A _Public notary attested copy of Ravindra Naths’ complaint in nre-m, This is indicated in Chambaghat ~ charge-1

S/J‘ef..no. F5 (10) /PF/Estt.04/8682 dated 18-1-2005.
7

opies of Solan tours & Solan enroute tours,sanction,payment,application etc to senior Chage-1
inistrative officer Shri Charles Ekka .
(}9mlete photocapy/(ies) of the confidential reports/AAR of the years wrote by Ravindra Nath
_~0f these persons mentioned in charge memorandum
56 A proceeding of the meeting director Rejendra Parsad organized / headed in nrc-m on
dated 23-9-2003 by calling certain officers from their residence.

charge-1

Charge-1



519 CONFIDENTIAL,
REGISTERED

INDIAN COUNCIL OF AGRICULTURAL RESEARCH
' KRISHI BHAVAN, NEW DELHI

_F.No. 3(2)/2004-Vig (D) Dated the 31\ 2fo¢

MEMORANDUM

Attention of Dr.Sarveshwar Dayal, Scientist(SS), CPRS, Shillong.
is mvited to his representation dated 5-8-2005. He is hereby informed that his
regquest (o allow an advocate (o function as his defence assistant has bheen
considercd in the Council. However, the same  cannot he aceeded Lo as this s
not covered under the CCS (CCA) Rules and the Pregenting Officer is not a
legal praclitioner. He is also-informed that there is no bar to initiate disciplinary
proceedings while-criminal® prdceedings arc-alrcady ingprogress, on the samc
charge. Accordingly, his request to"stay'the disciplinary proccedings ayainst

~=-him-eannot be-ucceded to- Hemsudwised-lo: cooperate with.the Inguiry Ofticer -

for expeditious finalization of the case against(her.®

This issucs with the approval of Secrctary, ICAR/Chicf Vigilanee
Officer.

(S.K. BEHERA)Y
Under Secretary (Vigilanece)

/
YDr.Sarveshwar Dayal.,

S S
Scientist (8S),
Bg\& (”@y %ﬁ CPRS
M q\ bhl“()l]b‘ Y N

Copy to:

The Dircetor,CPRIE, Shimla. A copy of Memo. meunt for Dr.Sarveshwar
Dayal., Scientist (§S) is also sent herewith which may be delivered to him
alter obuining his dated signatures for records.

. -'Gf { .
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CONFIDENTIAL
REGISTERED

INDIAN COUNCIL OF AGRICULTURAL RESEARCH
B “ro KRISHIE BHAVAN, NEW DELII

[}
1

F.No. 3(2)/2004-V1g(1) e Dated the Vigfiles”

.

UL Ee T MEMORANDUM

N .

/\lanllm\ of I‘)a Sarvéshwar Dayal, Scientist, CPRS. Shillong s
invited 1o his_ representation dated  31-8-2008 for (,|l<}/g,C of Inquiry Officer.
Flis representation has been considered by the Disciplinary Authonty 1.c. the
President, 1ICAR who is of the opinion that the points raisad- by
Dr. Sarveshwar |-)|yul do not idicate any hinsness by the Inguary Ofticer.
/\unuhmvlv fis request Tor ehange of nquiry Officer is herely rejected, e
i< advisedl 1 cooperate with the Inquiry Officer for expeditious fiatization of

the e agaimst hin, .
' | (S.K.ﬁgxi“‘l |;Z:|<'/\"f‘

Under Scerctary (Vigilanee)

?
'

3»/I)l Sm vc.ah\\fm l)l\ydl

Scientist .
CPRS -
Slanng

/.

‘;@M
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- 34 — - ANNEXURE- 12

To _ , , Registered India Post \}
The Appeliate Authority Date
Indian Council of Agricultyral Resarch - . 9 November 2006
Krishi Bhavan, New Delhi 110 001 '

Shillong, C. Patato Research Stn. Ref.no. F. 15/ SD/A2004/ 407 dated 28-7-2004
New Delhi, Krishi Bhawn,ICAR, Vigilance Under Secy. Shri.8.K..Behera ref.no. 3 (2)/ 2004 Vig.(D) dated 16-10-2006.
New Delhi, Krishi Bhavim, ICAR, Vigilance Under Secy. Shri..K..Behera ref.no. 3 (2)/ 2004 Vig.(D) dated 1-6-2004.
Through : Proper Channel ' '
Subject : Appeal to replace biased Inquiry Officer.
Sir C
Kindly refer aforesaid references by which Dr. Prakash Shararao appointed mquiri ng authority for judging the truth full
ness of imputations. Regarding IO Dr. Prakash Sha mrao a request submitted on dated 9-9-2006 and reminded on dated 3-10-
2006. That request disposed off vide New Delhi, Krishi Bhavan, I C A R ref. no. 3 (2)2004 Vig(D) dat- ed 16-10-2006. In
view of this position may I appeal on the rejection interprets to my disadvantage by bringing followings in your kind
knowledge: . - '
110 Dr. Prakash Shamrao "™ himself at his own level charging me with : .

i. non cooperation of smooth conduct of inquiry ?. ii. adopting dilatory tactics by not furnishing the defence assistant
details! iii. neither accepted nor denied the charge/ (s) ?.

These imputations surmounted by 10 Dr. Prakash Shamrao on me with out any convincing reason / (s) setting aside the
quickening, hastening, smoothening and full cooperation extended to enquiry in 1 Os Himachal court on my pockets’
expenditure/(s). .

2. The legally prescribed procedure / rule 14 (17) violated in disclosure of my defence by 1O demanding/re demanded/ asked m
writing by the 16:00 hrs the list of defence witnesses ‘Daily Order Sheet dated 14. 9. 2005 serial point no. 12°.
3. Further quickening of enquiry attempted by requesting a sanction dated 7-4-2006 pertaning to arrange a defence assistant
from NEH a copy of the same is enclosed for your ready reference amewe2 83 powever the 10 Dr. Prakash Shanirao
CPRU/competent authority did not respond for either sanction or rejection, payment, advance with drawl amounting a som
Rs.28000/- even keeping the same pending with him. This all amounts to the curtailment of my defence.
4. ... inthe court of IO Dr. Prakash Shamrao at CPRI Simla on dated 16-7-2005 that the list of defence witnesses shall be
submitted after the evidences of prosecuticn side are over, the PO agreed to it however, after 4 lapse of 59 days on dated 14-
92005 the IO and PO in connivance rte-revocked upon me the submission of the defence witnesses list latest by 14-9-2005
by 16:00. Lightly iinpression on photocopied documents (already enclosed with the request dated 9-9-2006) reveals this action
with evidences confirming to the fact that the IO is getting my defence prejudiced by virtue of these the 10 Dr. Prakash
Shamrao hereby attracted the rulel4 (17). Now therefore it is firmly spoken that Dr.Prakash Shamrao 10 appointed by the
council isbiased. . - : .
5. .......in certain cases it may be permissiblé legally as per rule 14 (254, §, 6 inter alia states all documents there in
proposed for sustainability-of the charges werc to be supplied along with the charge memorandwn as carly as in Junc 2004
and as provision in rule/(s) the charged officer in person insisted statement of witnesses viz.

1. Dr Ramesh Chand Upadhaya == 2. Dr Bhubnesh Vijay ™"

3. Dr. Suneel Kumar Singh "™ 4. Mahes Chandra Yadav ™"

5. Dr.Robin Gogai "™
since the time of denial / admittance of the charge however, an statement of only 1 prosecuting witness viz. Dr. Shwet Kamal
supplied as against the aforesaid 6-persons listed jn WeREE ¥ of the charpe memorandum & photocopy of the same is re
enclosed for your ready reference. There after a duration of 12 month continued this particular state of non supply, later on a
subsequent date 23-2-2005 vide ref. no. £. 3 2) 2004-Vig. (D) Vigilance Under Secrctary Shri SK. Behera dissipated thix in
toto the “..... non supply......." authorization in to enquiry officer Dr. Prakash Shamrao. Accordingly, as asked by hum
application in a format prescribed in person by IO submitted for the supply of witnesses statements i.¢. the listed dacumcnts
however, these documents were not supplied despite subsequent requests, reminders asking in person during 2 hearing spread
over 3 days in July, September 2005 and non supply is continuing till today. These witnesses staterents neither supplied along
with charge memorandum nor there after and yet to be supplied because of which admittance or denial is &l in watit...7. At
that time, where as the enquiry became aggressive to produce the witnesses with out supplying theif seriatim, the statement of
individual witnesses 3 clear days before the examination of prosccuting wit nesses, that too with out admittance or denial of
the charge & imputation here by attract the CCS (CCA) rulel4 (17). Now therefore it is firmly spoken that Dr. Prakash
Shamrao IO appointed by the council is biased on the ground of non supply of the statement of witnesses even after the 2
hearings. Thus. IO Dr. Prakash Shamrao depriving me the reasonable opportunities defending the nile 14 proceedings in
connivance of Presenting Officer by violating the article 311(2). . : "~ -
6. With your permission may I mention here sir that the frequency of no payment/(s), delayed payment/(s) from quarter concern
is high and it has gone further up i ive since time limit reduced to 3 months. This fact is affirmed as many payments
kept pending although grown older than 6.5 years. Morcover the salaries kept pending from a duratio- 1 éxceeding 4 years,
perhaps you shall agree to an empirical facts attending enquiry in himachal court of 10 Dr. Prukash Shamrao invalve tmvel

{
g ==



~ 85
N
. . 2 N

over to a distance of 3000 km. This needs an expenditure in cash ranging to Rs.30320/- accordingly request/(s) for a sum Rs
27570/-an incurring expenditure made as early as on dated 20-6-2005 so far yet despite final tour program submission ina
claim on dated 17-8-2005, 30-8-2005 reimbursement is yet to be made to me. May I add here sir that an equal moreover 20%
hike amount (~Rs. 33600/-) is likely to be spent on the traceability of defence assistant that too again an excessive burden on
my pocket. Former pendancy is in force despite a lump sum cash with drawl causing acute burden on my pocket becanse of
IO Dr. Prakah Shamrao. There is yet no payment for the 1% and 2 ™ hearings held on 15 and 16 July and 14 September 2005.
Later on pursing these payments using advance copies dated 30-8-2005 categorized unnecessary documents by IO
(evidence shall be disclosed at appropriate time). This is an additional humiliation, biasness rule 14 (17); 29-A and hostitity
executed by enquiry on me.These are the well documented reasons to believe that IO Dr. Prakash Shamrao appointed by
council is biased
7. As required by vigilance Under Secretary Shn S.K. Behera vide his New Dethi, Krishi Bhavan, ICAR ref. ne.3 (2) 2004
vig.(Dy dated 14-11-2005 all the times whole heartedly full cooperation extended to the 10 & PQ to conclude the enquiry al
the earliest preferably in prescribed time limit of 6 months rule 29 (6) however, an unduly long duration {September 2003 —
November 2006) of 39 months already consumed -inside the practices procedures in councils’ & court of IO Dr, Prakash
Shamrao. This is biasness while executing delaying tactics. '
8. 10 Dr. Prakash Shamrao executed mysterical biasness/(es) rule 14 (17) by ordering me * ....bring approval of disci- plinary
authority in case you engage a legal practitioner ... * how he knew by his own means or any other assists that T want to
presented before him by a legal practitioner ...?2. This phenomenon IO did not pass on to me despile my request dated 20-6-
2005 how he has drawn this conclusion / opinion / decided / wrote/ identified / gucss etc. .
9.As soon as the council appointed enquiry officer it was represented at the carlicst that the sppointment of Dr. Prakash
Shamrao may please be replaced by an unbiased person, however on the contrary in forth coming hearing the 10 imparted
only the biasness as covered under rule 14 (17). ) '

The aforesaid confirmed that the IO departed from the documents on which allegations propoescd te be 5=
ustained, which are legally permissible in accordance with the principle of natural justice enabling to watch t- he
demeanor of witness/(es) during chief, cross, re-examination etc. The enquiry denied these documents adopti- ng the
dilatory tactics “..... thorough discussion...... * violating well set guide lices, procedures and assamed the fuaction to
bring out the admissions to the state of charge some how and to achieve the same the JO became vicious, satirical, an

. interested person. Therefore I request your good scif you please review the orders/ (s) and replace this biased 10
_immediately by an ideal, responsible, reasonable dis interested fully aware of salutary principle of natural justice and

Prudent of first information reports, central administrative tribunal judgments, chief judicial magistrate case,
Plejudicial to my defence, non payments of advances/(s), no reimbursement /(s), acute burden on my pocket/(s).

1 shall be grateful for this act of kindness. A

Thanx _ Yours farthfully

Sarveshwar Dayal
Scientist, C.P. Research Station,
Shiliong 793 009 Meghalaya

ench: annexure-1 Ipage
: apnexure-2 &3  4+1 page
: annexure-iv 1page

cc: Vigilance Desk Officer V.D. Nainawadekar
: Vigilance Under Secretary Shri S.K.Behera

' o . Registered Acknowledgement Due India Post
To ' Date
The Appellate Authority ' 14 March 2007
Indian Council of Agricultural Research

Takst=
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Indian Council of Agricultural Research
Krishi Bhawan, New Delhi

F.No.3(2)/2004-Vig.(D) | Dated the \O October, 2006

MEMORANDUM

Attention of Dr. Sarveshwar Dayal, Scientist (SS), Central Potato Research
Station, Peak View Road, Shillong is invited to his repreéemations dated 9" September,
2006 & 3™ October, 2006 for change of Inquiry Officer. His representations have been
considered by the Disciplinary Authority i.e. the President, ICAR and he is of the opinion
that the points raised by Dr. Sarveshwar Dayal do not indicate any biasness by the
Inquiry Officer. Accord-ingl_y,_ his request for change of Inquiry Officer is hereby
rejected. Fui'lher, it is informed that as per the CCS (CCA) Rules the Chafged Officér
can take Defence Assisténce from a fcllow employee. There is no such provision for:
undertaking journey to engage a Defence Assistant from a place other than his

Headquarter.

Dr. Sarveshwar Dayal, Scientist (SS) is also advised'to cooperate with the inquiry

2.

(S. K. Behera)
Under Secretary (Vig.)

proceedings and not to indulge in dilatory tactics.

/ pr, Sarveshwar Dayal,
Scientist (SS),
Central Potato Rescarch Station,
Peak View Road,
Shillong-793 009,
Meghalaya

P
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For Mussess NoaOT2/ICAR HQ.
RYTT™ B ..lfuj.ﬁ:oamuu '
Indian Council of Agricultural Researdia, af PAIM e s it
Krishi Bhawan, New Delhi

F.N0.3(2)/2004-Vig.(D) Dated the 3" April, 2007

MEMORANDUM

Attention of Dr. Sarveshwar Dayal, Scientis( (85), Central Potato ‘I{csc-,'zuch Station, Peak
Vievs Road, Shillong is invited (o his representation dated 9" November, 2006 for change of
inquiry Officer, The Disciplinary Authority i.e. President, ICAR has already considered his
represciialions against the Inquiry Officer twice in the past and on both occasions, (he
Ieciplinary Authorily was of the opinion that the points raised by Dr. Ssrveshwar Dayal,
Scientist (8S) did not indicate any bias on the part of the Inquiry Officer. In this represenlation,
Dr. Sarveshwar Dayal, Scientist (S$) has again repeated the same issues as raised by him in his
representation dated 9™ September, 2006 which have already been considered by the
Drsciplinury  Authority,  The decision of the Disciplinary Authority has already been
comimunicated to him vide Council Memo. dated 16.10.2006. In view of this, there is no merit in
nis representation dated 9™ Novesnber, 2006.

Accordingly, Dr. Sarveshwar Dayal , Scientist (S8) is again advised to cooperate with
the mquiry proceedings so that same could be completed without any further deiay,

This issues with the a,.proval of Chief Vigilance Officer. Jp—
T
- _____,...v" I
- (Rajiv @m%jh-a')*“"
Under Secretary (Vig,)
Iy Sarveshwar Dayal,
sawnnst (587,
Ceniral Potaro Reseaych Station,
Peak View Road,
Shillonz-795 009,
Meshalaya
el s
AR DT OSUH LAl 10 PRS SHG
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. Gupta vide Memorandum F.No.3 (28)/2004-Vig. (D) dated 27.05.2004 held

Dr. M.C. Yadav: 1 as a Treasurer of Mushr

e
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Statement of Dr. M.C. Yadav, Senior Scientist S/o Sh. Suraj P
R/O: Flat No.D-2, B Block, Sugandha Apartment, South Encl

ave, Saproon, Solan (H.P.)
witness at Sr:No.1d of Annexure-IV in

the charges framed against Dr.(Mrs.) Yash

al NRC for
Mushroom, Chambaghat, Selan(H.P.) on 12.07.2007.

: , Dated: July 12, 2007
-Examination:’

PO:  Will you narrate the incident of

manhandling Dr. R.N.Verma by Dr. Sarveshwar
Dayal on 23.09.20037

MSI on 23.09.2003 and all the

Executive Members of the* Society were present
including Dr. R.N. Verma who w

as presiding over the meeting. At about 5.00 P.M.

to beat more. By that time Dr, Sarveshwar Dayal and his wi
incident spot. All the Executive Members of the Societ

came to the Director’s Chamber and subsequently the
was lodged about the incidence,

y after adjourning the meeting
Police was called and the FIR

PO:  How do you know that Dr.(Mrs.) Yash Gupta had provoked and nstigated Dr. S,
Dayal to beat Dr, R.N. Verma? : : ‘

Dr. M.C. Yadav_:- [ came to know about it from Dr. R.N. Verma.

PO: 'You are signatory to documents P-5 and P-6, do you verify these documents?

Dr. M.C. Yada\): Yes.

PO:  You were Sceretary, ARS Forum.,

Did you invile Dr.(Mrs.) Yash Gupta  for ARS
Forum meeting held on 24.09.2003?

If invited, did she attend the meeting?

Dr. M.C. Yadav: She was not the Member of the ARS Forum and hence she was not invited
- loattend the meeting.

PO:  Did you have any scientific interaction or otherwise with Dr.(Mrs.) Yash Gupta?

Dr. M.C. Yadav:_No

Y po How did you find the attitude of Dr.(Mrs.) Yash Gupta towards Dr. R.N. Verma ag
%(K' 4((})50  Director? :

!
al Singh; Aged: 39- years,

oom Society of India was altcndihg the meeting of-




Dr.M.C. Yadav: I have noi seen any bad behaviour or any quarre! between them.

Cfoss-%a_m@tion;i 5

CO: Caﬁ you feil the time of MSi meeting?

Dr. M.C. Yadav: At about 4.30 P.M.

CO:  After how much time Dr. Venﬁa went for urinal?
Dr. M.C. Yadav: Aﬁér about twenty minutes.

CO: Canyou tell aller how much time he returned from toilet?

Dr. M.C. Yadav: A{-f'terv abouf 7-10 minutes.

CO:  Did you see Dr. Dayal and me assaulting Dr. R.N. Verma?
Dr. M.C. Yadav: Né, I did not see.

Re-Examination:

PO: Do you think Dr.R.N, Verma was beaten b

y Dr. 8. Dayal due to provocation and
instigation by Dr.(Mrs.) Yash Gupta?

Dr. M.C. Yadav: Can’t say.

PO: Do you confirm and agree with the contents of the document P-6?
Dr. M.C. Yadav: Yes.

READ OYER AND ACCEPTED TO BE CORRECT

O -
\ M%) ) O

__—Tnquiry Officer
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ANNEXWUL - 15

Do

Statement of Dr. Shyet Knmal S/o Dr. Nagendra Kumarg Aged: 37 years, RO: 7-B.
Express View Apartment, Sector-93, Noida (1LP) witness at Se.No.3 of Annexure-IV in
the charges framed against Dr.(Mrs) Yash Gupta vide Memorandum F.No.3 (28)/20014-

Vig, (D) dated 27.05.2004 held nt NRC for Mushroom, Chambapghat, Solan(H.1.) on
12.07.2007.°

Dated: dalv 12,2007
Lixamination: .

PO Will you please narrate the details of the manhandling incidence. which took place in
your presence?  What were you doing there?  What exactly happened immediately
when this happered to Dy RN. Verma?

Dr. Shwet Kamal: ‘This unfortunate incidence happened! on 23.00.2003 nearly at 4.45 P.MU
was guiding a practical to Winter School Trainces in the Crop Improvement Lab in
which Dr.{Mrs.) Yash Gupta was also a traince. | heard that Dr. R N Vermais talking
to Dr. Gogoi just outside the lab and 1 just went out to talk to Dr. Verma In the
meantime Dr.(Mrs.) Gupta left practical and gone down-stairs. When Dr. Gogoi was
tatking to Dr. Verma. suddenly Dr. Dayal came up through the staircase and said
‘Adab arj hain Doctor sahib”. 1 was in the view that Dr Dayal wanted to greet D
Verma and suddenly he started embracing and stapped Dro Verma on the left side of
his face. I tried to disengage them but Dr. Yash Gupta pulling me from behind and
telling “ Yel to kuchh bhi nahi hai isko aw mar padni chhahive”. Hearing the NOISC
the trainees and the Exceutive Members of MSE came out and Dro Daval ran away
from the spot. Then we went to Director’s Office from there Police was called and
FIR was lodged.

PO You were signatory to this document (P 1y whivh hac already been listed, would vou

please verily the correctness of this document”
Dr. Shwet Kamal: Yes, | verity the said documents

PO:  From your above statement it appears that incident occurred in your presence. s i

truc that Dr. Yash Gupta actually instigated and provoked Dr. S Daval to beat Dr.
Verma?

Dr. Shwet Kamal: It is clear from the verdit *Yeh o kuchh bhi nahi hai isko anr mar padni
chhiahiye . 1t is an instigating statement.

PO: Hlow much was the distance between the faboratory vou were guiding the practical

and site of incidence?
Dr. Shwet Kamal: The incidence took place just outside 1h-c Laboratory.
ey Did vou work with Do Yash Gupta?
D Shawel Kanetd: Yes, T worked m the same fab when Dwasa Phe D <tudent

PO: Who others were present at the site when the incidence took place”

X
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Dr. Shwet Kamal: Myself, Dr. Robin Gogoi, Dr. RN. Verma, Do S0 Dayal and Dr(Mis)
Yash Gupta were present.

PO:  How did you rescue Dr. Verma from Dr. Dayal”?
Dr. Shwet Kamal: 1 tried to separate them from cach other.

PO: Can you lell why this might have happened?

Dr. Shwet Kamal: There might be some problem with Dr. Dayal. 1 didn't expect that.

Cross-examination:

CO:  Are you related with Dr. R.N.Verma and what is your relationship with him?
Dr. Shwet Kamal: Yes, he is my matcraal uncle.

CO:  You said you were guiding a practical. Are vou sure and can you tell what was the

practical?

Dr. Shwet Kamal: T am sure that T was guiding a practical but at this moment | don’t
remenber the topic of the practical.

CO: According to the time able of the Winter School Training Progamme (D-1) the
practical was of Genomic Isolation conducted by Dr. Yadav, Sh. Yopendra Tripathi
and Sh. Sahil Mahfooz and the trainees have also endorsed 10 this effect. According
to these documents you were not guiding the trainces? What you have to say about
this?

Dr. Shwet Kamal: Although my name was not there but in all the practicals the whole group
of Dr. Singh, Dr. Yadav including myself were involved.

CO:  You were guiding a practical and said that 1 went down-stairs. How is it possible o
observe me going down from the laboratory?

Dr. Shwet Kamal: thave alrcady stated that 1 came ont in the corrilor hearing the voiee of
Dr. Verma and Dr. Gogoi. In the meantime Dr Yash Gupta went down-stairs and the
stairs were clearly visible where 1 was standing 'n the corridor.

CO: You said that Dr. Dayal came upstaies. 1id he come alone”
Dr. Shwet Kamal: Dr. Dayat came first and Dr.(Mrso Yash Gupta was following Dy Dayal

CO: Inoyour statement you have said that Drahees Yash Gapta went down to feteh I
Dayal. ls is true?

Dr. Shwet Kamal: In view of whole incidence 1 presumed that DroMrsa Yash Gupta had
fetched Dr. Dayatl.

CO:  For how long Dr. RN Verma and Dr. Gogoi were tatking hefore Dr. Dayal came up?

c\\m:l )
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Dr. Shwet Kamal: It was about 5 to 7 minutes.

CO: How did Dr. Dayal embraced and slapped Di. RN Verma and how long this
incidence took place?

Dr. Shwet Kamal: Dr. Dayal came running towards Dr. Verma slapped him by his right hand
and was trying to catch hold by both the hands to Dr. Verma, 1t was just one minute.

CO:  Did you give your statement to the Police as stated in P-17
Dr. Shwet Kamal: Yes,

CO:
CIM, Solan. Have you been called for deposition there”?

Dr. Shwet Kamal: No, I don’t have any idea.

10 When you were dlqcnvdun;t~ Dr. Dayal from Dr. Verma what Mrs. Yash Gupta w;

doing?

or. Shwet Kamal: She was just behind me pulling me and saving * Yelr to kuchh bhi nahi hai

isko aur mar padni chhahiye

Re-examination:

PO: Do you think this incidence took place only beeavse Iy Yash Gupta instipating Dy
Dayal®?

. Shwet Kamal: Yes, if she had not informed and provoked Dr. Daval he might not have
come up-stairs to hit Dr. Verma. '
l\\mU4..l
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Did you know that a similar case on the same charges 1s underway in the court of

"}\f) \C"

Yy




— 93 - ANNEXURE - 16

~N
4
To | Registered India Post
The Pesident | as post mark
Indian Council of Agricultural Research : 3-7-2007

Krishi Bhavan,New Delhi1110 001
Senior Div.Judicial,Solan ref.no. 3805 dated 2-7-2007
Through : Proper Channel

- project coordinator Dr. Prakash Shamrao CPRI Simla -1,

- dir.Rajendra Parsad nrc-mushroom,Chambaghat, Sotan -13.

- *.......elderly person of dir.Rajendra Parsad.......

Subject; Charge memorandum withdrawl consequent upon it a decision of court 2.
Sir
May | draw your personnel and kind attention to nrc-mushooms administrative offic-

er Shri Hari Singh Solan, Chambaghat office ref.no.f.PA/AO/2003 / nil dated 23.9.2003
vide which he lodged first information report in city police station, Solan.The second
first information report no. 252 under section 154 Cr P G no. 0247149 comprising Indi-
an Panel Codes 341,323,506 and 34 lodged in beat no. 4 4 km south from police sta-
tion,Kotla Nallah of Solan. In addition to this dir. Rajendra Parsad addressed his SOS
complaint to Director General Dr. Mangla Rai vide his office Solan Chambaghat nrc-m
ushroom ref.no.f. PAJAQ/2003/5738-46 dated 24-9-2003 and continued fabricating/ sy-
nthesizing the evidences from his subordinate staff subsequently viz. Dr. Suneel Kum-
ar Singh vide his Solan office ref. no.f. PA/ AO/ NRCM /03/6024 dated 1-10-2003.The
statutory | J S C member Mrs. Sailja Verma involved in fabrication/(s) and later on for-
wordal to DG dir. Mangla Rai vide dir. Rajendra Parsad Solan office ref. no.f. /1 J S C/
SOS/ 03/5575-5900 dated 27-9-2003. Another statutory forum named AR S S of Dr.
Mahesh Chandra Yadav passed resolution under his signature comprising signature of
9 scientist to dir.nrc- mushroom dated 24-9-2003. '

Aforesaid matter including PWs and other witnesses, complainant with oath has be-
en dealt finally by the honourable senior.division. crimininal court judge/(s) of particular
jurisdiction limit a copy of which enclosed as annexure-1. As mentioned there in the fa
ct/(s) — figure/(s) —decision and in view of the opinion/(s) expressed by the honourable
crimininal court of law | request you please withdraw the charge memorandum comp-
rising following documents: :

1.New Delhi,Krishi Bhawan,ICAR ref.no. f. 3-11/98 Vig.(D) dated 14-6-2001.

2. New Delhi,Krishi Bhawan,ICAR ref.no. f. 3-11/98 Vig.(D) dated 13-11-1998.

3. New Delhi,Krishi Bhawan,ICAR ref.no. f. 3-(2)/2004 Vig.(D) dated 1-6-2004.

4. Administrative officer Hari Singh ref.no.f.PA/AQ/2003/no. nil dated 23-9-2003.
5.Statement of Ravindra Nath dated 23-9-2003

6.New Delhi,Krishi Bhawan,ICAR ref.no. f. 41(1) .93 per Il dated 1-12-1997.
7.Solan,Chambaghat, nrc-m ref.no. f. 1(49) PF/ Estt./ 2003/ 6929 dated 1-11-2003.

8. Solan,Chambaghat, nrc-m ref. no. f. PA/ AAQ/ 03/ 5792 dated 29-9-2003.
9.Simla,CPRI Sr.Admin. Officer Charles Ekka no.f. 1 Estt./ Misc./ 2001/ 19367 dated 22-11-2003.

10. New Delhi, Krishi Bhawan,ICAR ref.no. f. 41(SS)1/ 93 / Per |l dated 24-10-2003.
11.DPC-Meeting dated 10-11-2003 where Dir.Rajendra Parsad wrote no
such order received from council.

P P
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Apart from the above it is an established fact that enquiry is being conducted on my
earned leave and pockets’ expenditure by biased | O and appointed persenting officer
is an interested person in the case.

A line in confirmation regarding withdrawl is requested at an early date.Reciept of it
may please be acknowledged on enclosed stamped post card.
Tnanx - Yours faithfy I¥

Sarveshwar Dayal
Scientist, CPRS,PVR
Shillong 793 009
encl:annexure-1
-advace copy to addressee to avoid delay in processing of through proper channel.
advance copy to Shri.S.KBehera and Shri Rajeev Mangotra Vigilance Under
Secretaries,ICAR Krishi Bhavan,New Delhi for their quick action and passing on me a
decision of aforesaid addressee in 10 days i.e.on or before13-7-2007 as itis a hand fut time
limit to extent full cooperation to enquiry as required by Shri. S.K.Behera vis a vis applicable
without prejudice to all ICAR, thereafter it will be best to bother you the least for any
reminder before the matter refered to court of law on the cost and expence of USs,
Officer,DG.SAQ,AO,AAQ,Sec.IAS,RA etc.

S
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. , Registered Acknowledgement Due Post
To : ' : Date
Dr. Prakash Shamrao _ 14 August 2007
Project Coordinator, All India Coordinated Research Project on Potato '
Bemioe, Simla 171 001 H.P. _
Tele: 0177 25846462, 2624398(0) 2624265
Fax; 0177 2624398, 2624400,
pepotato@cpri.emet.in naikps@yahoo.com

Rule 14, 14(8) 14(15) 2 sub rule (8)
1.Simla, Bemioe,CPRI, ref. no. f. 08/GPF/BIll and Cash/2006/1 4846 dated 5-10-2006. 2.Simla, Bemioe,CPRI ref. no.f. O/ Vig./S[/2007/Speed Post /Fax dated 28-7—200‘7.
3. Hon' Central Administrative Tribunal, Chandigarh Bench dispatch no. 1982 dated 15-3-2004

Subject: ‘... ....defence from NEH in rule 14 proceédings .............. ' Through: proper channel
Sir
You please refer your speed post/ fax no nil. dated 28-7-2007 mentioning 15 days time limit to furnish you the reply
in response to letter no. SAQ/PO-SD/Ing-2005 dated 23-7-2007: L : ' _
It is indicated by Senior Admin. Officer Charles Ekka, Persenting Officer that out of 2 copies of written brief 1 copy
duly signed must be sent to 10.

Charge : ibid

1.Why this charge: the reason of charge is demotion to principal scientist and transfer to CPRI *"®' ®™ 2 |n addit- .
ion to this there are many reasons viz. issue of defamatory memorandum®""®3, financial embezzlement *"** complain-
ant Ravindra Nath nominated the enquiry officers and presenting officers ®""®"*® sprayed fungicide in fungi (ex-periment-
/(s) on mushroom), stolen experimental results appeared in name of complainant, employing nephew of complainant Rav-

o\ oS
e
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inder Nath in nrc-m 3 times as research fellow/ associate, performance of button mushroom cross in all India coordinated,
ceased register etc. The evidences of the later shall be disclosed in appropriate court of law ....... ?.
Aforesaid charge in toto looked by the 2 gradients separately i e departmental proceedings CCS CCA rules and Se-
nior Judicial Division under section 207 Cr.P.C. and 313 Cr.P.C.

Gradient -I:
2. Preliminary Objections:

i document SE 4 (P-2) is not signed by complainant Ravindra Nath ?.

i document SE -9 ( P-3) FAX dated 1-10-2003 does not contain any where signature, diary, file, office seal or instru-

ction for necessary action of addressee viz. Dr. Gautum Kalloo ?.

iii defence from north eastern hill, statements of witnesses, defence assistant, defence witnesses, enquiry are bad in

law ?

iv trainees condo nation has no signature of course director ?.

v document no. SE-8 ( P-7) of Dr. Shwet Kamal submitted to course dir. Sunee! Kumar, Chambaghat confidential

ref.no.f. PA/AQ/Nrcm/03/6024 dated 1-10-2003 and fax made by-complainant Ravindra Nath: are of identical dates.

vi Competent Authority Rajendra Parsad used C J S C of Mrs. Sailja Verma to fabricate the slogans but whole inclu-

ding ex-pagte inquiry is devoid of Solan, Chambaghat, nrc-m ref. no. f. | J S C/S0S8/2003/5575 -5900 dated 27-9-
2003 annex- i :

vii 1O Dr. Prakash Shamrao refused supply of serial no.20,22-25 and 30 documents despite thé endorsement New
Delhi, Krishi Bhavan, ICAR ref.no.3(11)98-Vig.(D) dated 13-11-98 and even no. Vig.(D) dated 14-6-2001 are
integral parcel of charge memorandum delivered in NEH. ,

This departmental proceedings initiated on the complaint of nrc-m dir. Rajendra Parsad vide-Chambaghat 173 213

Solan, ref. f. PA/AQ/2003/5738-46 dated 24-9-2003 for his ‘elderly person’ ™ not olderly person @. NRC-M dir. issued
a memorandum no.f.PAJAQ/03/5792 dated 25-9-2003 at Chambaghat. This was followed by serving a charge memoran-
dum upon the scientist in Meghalaya, Shillong, Peak View Road, Central Potato Research Station office ref.no.15/ SD/ 20
04/407 dated 28-7-2004. }

3.Defence Documents: | immediately requested for certain documents which were essential for the preparation of
defence statements often comprising admittance /denial for charge. This request to supply the documents considered in
council but these documents are yet to be supplied ?.

Wi
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The documents custodian appointed by council did not supply the statements of witnesses 3 clear days before th-

eir examination: L
first hearing dated 15 and 16-7-2005 - second hearing 14-9-2005

Specifically neither denial nor admittance could happen in absence of defence documents as evident in- daily order
sheet serial point no.1dated15.7.2005 and serial no.2 dated 16-7-2005. These are permissible in accordance with natural
justice ...... and as per the observations mend by Supreme Court in certain cases these may be permissible legally as
per rule 14(25) 4.5, 6 infer alia states all documents there in proposed for sustainability were to be supplied along with
charge memerandum........ moreaver, the document/(s) custodian possessed this authorization in foto as dissipated vide
New Delhi; Krishi Bhavan, ICAR Vigilance Under Secretary Shri S.K. Behera ref. no. f. 3 (2)/ 2004-Vig. (D) dated 23-2-20
05. Despite full authorization this supply prevented. Thus the charged officer deprived of the documents on which the alle-
gation proposed to be sustained and sub rule(3) i a & b; (6) iii; (9); (11)iii; (12) and (14) of rule 14 violated ?.

Therefore PO appointed to adjudicate on rules, procedures/ seized sworn testimony/(ies) of witnesses etc became

enquiry Ia7mpoons, an interested person and could not act a true appointment /delegate of disciplinary authority as evide-
nt in' annex-/. '

4. Defence Assistant: On the denial by New Delhi, Krishi Bhavan ICAR to engage / hire a locally available advocate/(s) (
who defended both the FIRs in Senior Judicial Division of himachal pradesh ) the DO as he has been posted to his new assignment at a far
off place. The DO submitted requests to his office through proper channel 10/ Director / competent authority/ and higher ups in
(i) application dated 7-4-2006 enquiry. officer Dr. Prakash Shamrao for an advance sanction Rs 28000/- for a to and fro joumey
“but nothing so far yet communicated by him/10. . _ . _ :
(i) applicatio dated 10-4-2006 the DO requested director general dr. Mangla Rai there after reminded him on dated 6-9-2008,
28-10-2008, 28-11-2006 and 14-2-2007 for an advance sanction Rs28000/- for afo and fro joumey but so far yet nothing

communicated by him/ council. ‘ _ :
council viz.Dr. Mangla Rai to allow CO a tour to hire an identical cases experienced defence assistant/ presenting officer but th-
at too has been denied stating “... ......charge officer can take any fellow employee. ...... no ... provision .... to engage a-defe-

nce assistant from a place other than his Head quarter.... .’ in a New Delhi, Krishi Bhavan, ICAR Vig. U. Secy. F.no.3 (2)/ 200
4- Vig.(D) dated 16-10-2006 despite the officer charge sheeted in Shillong 793 008, Meghalaya, Peak View Road in NEH cen-
tral potato research station of CPRI. This is violation of article 311 ’ ...given a reasonable opportunity of being heard......" ‘and
CCS CCA rule 14 (14) [14(15) sub rule (8) a and b of rule 14. It is so simple the charge officer is in NEH he has to manage/
arrange his defence from the place he is in posting viz. Shillong i. e. 3500 km away. '
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5.Excessive financial burden: As you are aware that the frequency of no payment/(s), delayed payment/(s) from quart-
er concern is high and it has gone further up irrespective since time limit reduced o 3 months for submitting the claim/(s). This
fact is affirmed-as many payments kept pending by CPRI although grown older than 7.5 years. Moreover the salaries kept pen-
ding from a duration exceeding 4.5 years, perhaps you shall agree to an empirical facts attending -enquiry in himachal court of
1O Dr. Prakash Shamrao involve travel over to a distance of 3500 km. This needs an expenditure in cash ranging to' Rs. 30320/-
accordingly request/(s) for'a sum Rs27570/- an recurring expenditure made as early as on dated 20-6-2005 so far yet despite f-
inal tour program submission in a claim on dated 17-8-2005, 30-8-2005 reimbursement is yet to be made to me. Former panda-
ncy is in force despite a lump sum cash with drawl causing acute burden on my pocket because of the reason it was spentin g--
ood faith to-extend full codperation to |0 Dr. Prakah Shamrao.There is yet no payment for the 1% and 2™ hearings held on 15 -
and16 July and 14 September 2005.This is an additional humiliation and hostility executed by enquiry on me. The.other unpaid
of CPRI are mind boggling Rs 166408 + losses + damages. NRC-mushroom Solan administrative officer Shri Hari Singh Cha-
mbaghat vide his office ref. no. f. PA/AO/ 2003 / nil dated 23.9.2003 lodged 2 FiRs . Accordingly the Solan station police post S
HO Shri. Gurdayal filed challan in Senior Judicial Div. himachal court the hearings of same were continued for 4 years in 20 ad-
journments for which traveling single side ‘distance over to 3500 km' involved a mean 13.35 leaves incurred an expenditure £
Rs 405791+fee/(s) of junior senior advocate/(s) + service charge/(s) + harassments + munshi charge/(s) + photocopies + cybe-
r caifé fee/ (s) + court copies fee/(s) + judicial form/(s) + stamps + document writer charge/(s) + India post charge/(s) etc. The
CPRI is executing these financial burden for no fault of mine ?.

6.Time of misconduct: The prosecuting witnesses examined as per settled procedure of criminal court viz. no inter- -
action, no discussion with another or next depositing witness, intermingling, disallowed to listen the state-speak-speech of
either of the witness etc as per Witnesses Act in Senior Judicial Division. A qualified Ph. D. doctorate having wrist watch,
phone, time bound laboratory practical etc PW Dr. Robin Gogai, Senior Scientist, Div. Mycology and Plant Pathology, 1A
RI, New Delhi -12 while depositing with oath in court of law under the dock in presence of juror exhibited 3 -4 pm annex-8.
On witnesses and FiRs the honorable criminal court write no defence evidence has been led by accused. -,
These all examined in departmental proceedings subsequently. Scanning that indicated - Dr. Robin Gogai who is-kn-
own to Ravindra Nath form several years by way of N. E. Complex and met |‘n seminar gave a time 4:30 pm and stick to
4:30 pm on dated 11-7-2007 and 12-7-2007 respectively. Why and which force and for whom he did this is best known to -
him only ?. Dr. Shwet Kamal a blood relatives of complainant Ravindra Nath while depositéd cite 4:45 pm on dated 11 a-
nd 12 .7.2007. Like wise Dir. Rajendra Parsad in his memo giving 5:00 pm and Solan, Chambaghat MS| ref.no./Exec./20

e
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Table-1: Misconduct time depositions.

e [ Witnesses/circula | With cathin | Ex parte Deptt. Remarks :
"l | ¢/ Proceedings the dock of | Deptt./ ROAC
Memorandum/Dr. | criminal ROAC (Time)
- .court (Time) | (Time)
1. | Circular no. f. - ' 5:00 - Signature of serial no. 5 and 6 missing.
MSI/ Exec./2003 ‘ :
2 | Ramesh Chandra 4:45 4:45 On the resilience of 2 witnesses the prosecution withdrew this witness -
3. | Bhubnesh Vijay | nil 5:00 4:30 Declare hostile witness.
4. | Suneel Kumar 5:00 4:45 Ravindra Nath bina batay meeting chorh kar bahar chalae gay....... ?
5. | Mahesh Chandra - ‘ 5:00 5:0014:30 Delivering his lecture no.17 in ATMA sponsored training for Hamirpur 23-28 Sept.2003
6. | Robin Gogai 3-4 4:30 4:30 Known to complainant Ravindra Nath by way of N.E. Complex.
7. | Shwet Kamal - 4.45 4.45 A blood relative of complainant: Ravindra Nath.
i Nath | ... 30 . Do not b act time ? H the time 5:00 listed in d t
8. | RavindraNath | ...uees samay | 4.30 10 A A5 H0 | e eras mamorandum statement note dated 2382003 given to the polce
khatam hua 5.00 5:00 pm about the incident by complainant, This document is counter signed by 10,PO
thha. .. ,signed twice by cpmplai_nant Ravindra Nath on dated 23-9-2003 in Hindi and on
: dated 10-7-2007 in english. : ) }
9. | S. K Behera i ,:f(t)%r nogr803100, N New Delhi, Krishi Bhavan, ICAR ref. no.3(2)/2004-Vig. (D) dated 1-6-2004
: &5:
10 | Beeru Ahamad 17:45 1810 | - - First Information Report
11 | Trainees - - - 4:55 pm in a condonation dated nil. _ :
i - - - No MSI ti nd lainant Ravindra Nath t t in office of Dr. R. C.
12 | Ajeet Kumar Unitihays o s 5.00 P tl he retumed the key to e ncharge > -
13 | Dir. Rajendra - - - 5:00 pm in Solan,Chambaghat,nrc-m ref.no.f /PAJAO/03
Parsad /5792 dated:25-9-2005.

03 no. nil dated 23-9-2003 circuiar is giving its own time 5:00 PM 2™ covering 3 pm to 18:10 perhaps complainant

Ravindra Naths’ squandering totality in NRC-M premises

annexure-10

This long array timings inferred that every prosecuting witness guessing his own time as all these time/( ings) fabricat-

ed after lodging the FIRs to justify 1 time in which the PO failed. These many timings given supporting the complainant Ra-
vindra Nath. -

Ji....it was between 4:30 - 5:00 pm but R N Verma do not remember exact... ...during ROAC in deptt.
ii..... uaas samay office time khatam huatha..............c.ccooei i COUTE

s | ﬁ;ﬁS’s‘ilr}ﬁ
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Time mentioned in MS! circular, thereafter transacted some business in MS| meeting inside the office of Dr. R. C.U
padhaya and complainant Ravindra Nath did not remember after how much time in meeting he left for urinal/ toilet/ nature-

s call spoke the assault time much later than 5:00 pm however, pre ponded to 4:30 from 5:00 pm in exparte, 12-7-2007 d- .

eposition/(s) and in written briefs of PO reaffirmed it totally incorrect divulge the fact/(s) of fabrication..... as at what time t-
he misconduct took place ?.Cross examined witness Mr. Ajeet Kumar who has'been asked by Dr. R. C.Upadhaya to arra-
nge refreshment did not found any meeting in the office of Dr. R. C. Upadhaya till his departure time 5:00 pm. More so n-
either he could see complainant Ravindra Nath inside the office of Dr. R. C. Upadhaya nor heard any noise till handing
over the key. No noise is supported by the statement of Pw Dr. Robin Gogai ‘in dock with oath dated 22-8-2005 criminal
court of law write '.....he confronted with his previous statement where in it was alleged that they were walking when the
alleged offence occurred ... he has stated no noise was raised at the spot. He has not stated that other witnesses also
came to the rescue to Dr. Verma or that he himself tried to intervene and save the complainant.’ It is contradicting to the
complainant version that listening the shouts Dr. S. K. Singh, Dr. B. Vijay, Dr. Mahesh ‘Chandra Yadav etc came out .....

Dr. Mahesh Chandra Yadav gave 5:00 and 4:30 pm however he was busy in delivering his lecture-17 '...traits of wh-
ite button mushroom strains available for cultivation in India...” as per schedule 4:00 -5:00 pm amexure-10 o dated 23-9-20

03 in auditorium/ class room for a training named ATMA, Hamirpur 23-29 September 2003 *""* 1.12and 13 How he was -

simultaneously present in lecture & in meeting of MSi as well is a big question ? despite instructions conduct classes
as. per time table. More over he was in practical of winter school. : -
6. Prosecuting witnesses: _ | |
i. witness and complainant PW - Ravindra Nath deposits on dated 12-1-2007, 10-7-2007 and 12-7-2007
Charge memorandum annexure-ll enclosing long listed documents including prolonged suspension penalty imposed re-
peatedly cites in big font under signature of vigilance under secretary Shri S.K. Behera that complainant Ravindra Nath was in-
vted to visit the center on 23-9-2003 in the after noon. In addition to.this numerous persons like treasurer, editor, chief editor, s-
ecretary, joint secretary, dealing assistant, vice president, honorary president, president, presiding officer, MSI office bearers,
trainees, letter of condoners, arbitrarians, sympathesizers, SOS complaints, 1J S C Mrs. Sailja Verma, all juniors etc speak that
complainant Ravindra Nath invited by director( name of director undisclosed ) however despite the former while Pw Ravindra

Nath himself in dock with oath in presence of juror in his cross examination statedtorecord"......... that neither he got any jnvi- -

tation nor any letter or card for coming to nrc-m or meeting of MSI annexure-14 rafer“B to B’
" PW Ravindra Nath further deposited. .. '

¢
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7.
_dr. 8. K Singh, Vijay, Robin, RC Upadhaya, Deep Kumar & Shwet Kamal
came after intimidation. The total quantutatuve of slapping was 4-5.... that took 3-4

minute time.....duration. ;
...in this neither his spectacles. &~ fallen nor clothes tom.. ;
: ..failed to telll name/ speak the threats on life of complaint Ravnndra Nath.........
accordlngly Hon' Senior. Judicial D|V|S|on writes that he could not tell as to in which capacity Dr. R. N. Verma had come to..
as he had now retired. He had not taken any document into his possession to prove that .....had called in the meeting or not...
No invitation to complainant Ravindra Nath is well supported while depositing with oath in dock. No
mvutatlon reafﬁrmed as | O denied to the document serial no. 32 \
‘... invitation letter of dir. Rajendra Parsad to. his elderly -person....’ as defence
document, it was requested in a hearing inside the court of Dr. Prakash Shamrao on dated 17-7-2005 before the admittance /
denial of the charge. No invitation is evident in SE-3 (P-1).
......... and belng the relation ship of elderly person with dir.Rajenra Parsad the compla-
inant Ravindra Nath himself came to nrc-m premises......
.. again while on a later date 10-7-2007 ex-parfe witness and witness on dated 12

refer_ ‘C to. C

-7-2007 complainant PW - Ravindra Nath ROAC on dated 10-7-2007 recontra--

dicted his own statement ... ..... .dir. nre-m Solan invited.... to visit the center...
There were 7 trainees and all have signed out of that group only 1 who was known to complainant Ravindra Nath for
several years from N. E. Complex and met him in seminar selected as eye w1tness droppmg the all senior most even Ieader
who had prepared the draft for signing from other trainees:
_Table-2 Statement-of Ravindra Nath Verma §/O Late P. N. Verma aged 85 years R/O “Ashirwad’,
' Nagar, Phasse —I| Morabadi, University_P.O. Ranchi -834 008 Jharkhand

Rablndra

With oath in the dock of criminal.court on dated 12-1-2007 » s o | esns s | REOMENK

....... s meeting mai aane ka koi patra na aaya thha.. ....aft- | he gave complainant was.
..na hi koi invitation aaya thha.. er noon|only 1|innrc-m without
S K.Singh, Vijay ,Robin, R.C. Upadhaya Deep Kumar, Shwet Kamal | dir. nrc-|slap on invitation... .. )

thappar marnae ki baad.aaye.. mushro (my face | . .~~~ "' :
.. mujhae dOSI nae 4-5 thappar mare...ismae 3-4 miniute Iag gaye..... om and afew | It is not restricted

A



.....mree na enak ‘ <" tooti aur na kapre fatae... invited | thrashes |to preponderance
....Jaan se mar nae ki kaya dhamki de hai yah na bata sakta hoo... R to | (Dhakka | of probability and
....uas samay baha par 10-15 aadmi thae... visit the | -Mukka) | worrect beyond
........ UGAs samay office time khatam hua thha... - center Lo ™ | Goubt.. . as
...... yah galat hai ki Robf'n mare paas rahe ho....... _ S ody...... affirmed on  dated
12-1-2007 in dock

While concluding on FIRs the honorable criminal court write ‘the prosecution has examined as many as 7 witnesses in all
and closed the same. Then accused person examined.... No defence evidence led by accused®. _ o
Itis inferred from the witnesses depositions though exparte that the statements recorded on dated 9-11 July 2007 to con-
fine, comply and justify 2 FIRs lodged on dated 23-9-2003. S ' : . |
ii The Presenting Officer Shri Charles Ekka wrote that there are 2 eye witnesses : :
ii (a) PW and 1st eye witness — Dr. Robin Gogai depositions on dated 22-8-2005,11-7-2007 and 12-7-2007 .
The Vigilance Under Secretary Shri S. K. Behera incorporated in annexure —Il the bath room/ natures’ call/ urinai/ t-
oilet of crop improvement section from fax dated 1-10-2003 SE -9 exhibit( P-3) of complainant Ravindra Nath which is m-
any days after the loitering in NRC-M and modified thought over the materialization of fabrications. This fax is un attested
by Police party ASI Mr. Beeru Ahamad enquiry officer deputed on receiving the telephonic massage and can not be said
the version recorded at or about the incidence. More over a document comprising 2 pages SE-3 exhibit { P-1) which is si-
gned by complainant Ravindra Nath in Hindi on dated 23-9-2003, resigned in english on dated 10-7-2007, counter signed
by | O Dr. Prakash Shamrao on dated 10-7-2007, counter signed by PO dated nil and attested by ASI Mr. Beeru Ahamad
of Police-Post Solan station on dated 23-9-2003 spoke *....refer A to A ....' ®Mewred5 yot Ravindra Nath came out of Me-
eting Hall. This came out of meeting hall is also well supported with oath in court deposition/(s) dated 9-3-2005 by prose-
cuting witness Dr. S. K. Singh..... bina batay meeting chhorh kar bahar chalae gay ....... and returned from there * his
desired place...???" with what brewing in his mind the initiation of the same he had come without invitation or card or
letter or MSI meeting... '
ex parte Pw -4 Robin Gogai shown a good corroboration to his each other knowing for quite some time when... ...
serving in north eastern complex, met in seminar with his best known person complainant Ravindra Nath, |
| This vehemently speak that complainant who is elderly person of Dir. Rajendra parsad fabricated the story of bath
room/ natures’ call/ urinal / toilet of crop improvement etc on a later date viz. 1-10-2003 in his fax message SE-9 (P-3).Th-
is story is also supported by Dir. Rajendra Parsad in his subsequent fabrications. Scanning narrates that natures call, we-
nt out to the toilet, use of urinal are false feign as evident in SE-3 P1 exhibits signed in Hindi on dated 23-9-2003, signed

. R0
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Table-3: Statement of Dr. Robin Gogai S/O Bhuban Chandra Gogai aged 43 years, Senior Scientist ,Mycology and Plant

— 1@5__

Pathology, Scientist Apartment, HI-D, IARI, Pusa Campus, New Delhi 110012,

9

With oath in the dock of criminal

exparte in  deptt.
Proceedings on ROAC

In departmental proceedings on dated 12-7-2007

court on dated 22-8-2005 on dated 11-7-2007 Remark
_.mai Dr.Verma ko pahalae se|..Yash Gupta| ..... | gave statement in court N | G
jaanta thha.... joined him | .... was talking for about 2-3 min confirm
_mare DrVerma se working|after coming|.....R. N. Vermaknowntome...... ed that
relation thai....... out from | .... beating incident took place about 1 min....... Dr.
.....mai Dr.Verma ko seminar mai | class.. =~ | ..... embracing and beating.. Robin
mila thha......... tatha 5-6 barson | ...he was | .....1 or 2 slap.. Gogai
sejantathha...... shocked and| ..... out side laboratory practical.. was
...meraa bayan police na likha | shivering too|..... Verma did not get a chance to save...standing at site... | waiting
thha.. much... ... friction of the second .. for his
....yah galat hai ham chaltae | .. we both | ....did not know the relation of Verma and Shwet Kamai... | acquain
chaltae baat kar rahae thhai....... tried to hold | ...no trainee was eye witness.. ted
...bahhan shor na hua thha...... Dayal and | ....| donot under stand Hindi 100%... person
....dr.Vijay ba S.K.Singh aapnae | prevented..... ...CJM asked me to sign deposition... out
chamber mai busy thhe..... ...police  did | ... YG and SD influenced you to. make such statement... side...
...bahar mujhe Dr.Robin Gogai [not took my | ... |gave statements on CJM instruction....
malae aur hum baat karnae | statement..... ....not sure of provocation...

lagae...

in english on dated 10-7-2007 by complainant Ravindra Nath, signed by IO Dr. Prakash Shamrao on dated 10-7-2007,si-
signed by PO Shri Charles Ekka dated nil and signed by Shri. Beeru Ahamad on dated 23-9-2003 in charge P. P. City

Solan.

The former clarify these 2 ( Pw Dr. Robin Gogai and complainant Ravindra Nath) insure improvement over their pre-
vious version recorded in court of law on dated 22-8-2005 and 12-1-2007 respectively with oath before the juror in the d-
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ock, reader, listeners, advocates in Senior Judicial Divisions, Criminal Court of Law hall full of variegated public.
Moreover Dr. Robin Gogai is said to be the only eye witness ?.

Aforesaid matter including PWs other witnesses, complainant with oath has been dealt finally by the honorable

senior division criminal court judge/(s) of particular jurisdiction limit . As mentioned there in the fact/(s) — figure/(s) — de-
cision and in view of the opinion/(s) expressed by the honorable criminal court of iaw wrote °... Pw Robin Gogai confro-
nted his previous statement...’ : _ - -
ii(b) Pw and 2" eye witness Dr. Shwet Kamal depositions on dated11-7-2007 and 12-7-2007 '
This witness did not appear in document —| of charge memorandum dated 1-6-2004.This is a witness added out of
3 |etters dated 1-10-2003 . The eyé witness who is 2" in number is not coupled with hon’ Senior Judicial.Division in crimi-
nal court case. His statement SE-8 (P-7) does not contain the signature of competent authority dir. Rajendra Parsad. His
statement is devoid of diary, dispatch, file or nrc -mushroom- seal-number- counter signatures-authentications etc. Depo-
sition of Dr. Shwet Kamal speaks that listening the noise trainees of winter school and executive member of MS| came
out where as honorable criminal court wrote that ‘... no noise was raised at the spot.’ In his both statements the sequen-
- ce of events did not coincide with the first eye witness Dr. Robin Goagi as fetch, neither pulled nor instigation etc are in
court judgment ?. . . S
i Table-4: Statement of Dr. Shwet Kamal S/O Nagendra Kumar aged 37 years, Resident/O: 7-B, Express View
Apartment, Sector-93, Noida (U.P.)

“Wih eahin [ gxparte  in deptt. proceedings on ROAC | In departmental proceedings on dated 12-7-2007 Remark-
criminal cautt | O dated 11-7-2007 ,
...Dayal manhandled _Yash | .yeh to kuchh bhi nahi hai isko aur mar padni | Witness
instigating..... chhahiya... | vehemently
| ...:took place out side the laboratory.. - ..donot remember the topic of practical.. ' : spoken' the
...bath were working in same lab.. .. although my name was not there .all the S
0.0 ..not any problem with Dayal.. practicals name was involved... : relation  of
listening to noise trainees and | ...hearing the voice came out in corridor.. mean nephew
executives came out.... | time Yash went down stairs.. and ,
... I pulled Dayal...... ....Dayal came first..Yash following... maternal
...donot know the similar case in CJM... | ..in view of whole incidence | presumed...fetched ... | yncle

...informed and provoked ..hit Ravindra | ...talking5to 7 min... :
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Nath....

.. Dayal ruhning and s;!;apped .....

This totally devoid of /natures call/urinal/ toilet/ bath room of crop |mprovemeﬁt section?.

iii Pw Dr. Suneel Kumar Singh deposited in dock with oath that complainant Ravindra Nath °.

eting chhorh kar bahar chalae gay .......

.. bina batay me-

’ and came back all with what brewed out planning in h|s mmd as the depos-

itions confirm this Pw did not witness any instigation, slapping, thrashing etc. This witness got lateral entry in to ARS syst-
em in an interview complainant Ravindra Nath was an active member ?. His activity seems to be tactful as he is puttmg
the trainees and Dr. Shwet Kamal forward in SE—4(P-4) document. He neither named nor specified the mlsbehawors in-
scientific meetings ? so the concerned proceeding is to taken out for established fact/(s).
Table-5: Statement of Dr S. K. Singh S/0 Dr. R. P Singh aged 46 years R/O Flat no.4,Surya Apartment—V Rajgarh
Road, Solan

With oath in the dock of criminal court on dated 9-3-
2005

exparte in deptt.

Proceedings on ROAC

on dated 11-7-2007

In departmental
proceedings on
dated 12-7-2007

Remark

.. bina batay meeting chhorh kar bahar
chalae gay......
..yae glat hai ki jab R .Verma gallery mai Dr.
Gogai se baat kar rahae thhe tau Dayal & wife
came there..

. yae mujhae pta na hai ki dosi garh nae
R Vrema ko Roka.....
..... yae galat hai ki Dayal nae R.Verma ko
thappar mare..
yae galat hai ki dosi ganrh sae R. Verma ko
maine, R.C.Upadhaya nae chhuraya, Robin
nae .

..suspension and
vigilance charges
may be reason..
....successful
director....
...misbehaving in

scientific meeting...

..... no interaction

-+ whatsoever....

pm..

.. attending MSI
meeting....
...itwas 5:00 pm
no employee was
persent....
....practical class
was 2.30 to 4:30

..as per the
report ;submitted
by trainees itis
true..

criminal court on’

..... withess
departed from the
depositions which
was with oath in
the dock of

dated 9-3-2005...

When there was no president in the MSI meeting as affirmed by Mr. Ajeet Kumar the fun of attending the meetlng is in

obscure ?.

e
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iv The total story narrated by Pw Dr. B. Vijay does not match the statements and depositions to either of the former witn-
esses. It is pointed out that during the director ship of complainant Ravindra'Nath he has been an active person in the
group of complainant and made many thinghs against me and my wife Dr.(Mrs) Yash Gupta evidences shall be disclosed
in court of law. :
Table-6: Statement of Dr. Bhubnesh Vijay S/O Late Dr.R.S.Vijay aged 55 years R/O Type-IV-3 NRCM Residential
Complex ,Chambaghat Soian. ‘

With oath in the dock of criminal court on dated 10-3-2005 exparte in deptt. In departmental Remark

Proceedings on - | proceedings on

ROAC on dated 11- | dated 14-7-2007

7-2007 .
...jab Ravindra Nath office mai laut kar aae tau unka mood thora ..intimated the .. 1 did not witness | ....to
ukhra hua thha.. . incident-to. the the incidence make the
..hamnae puccha kya hua... dir.... ... office timing coherence
..unhonae kaha ki Dr. Dayal nae thappar mara ...Dr. Dayal and 9:30 -5:00 pm with other
...mare jannae mai koi maar peet na hui.... Dr. Verma were ....secy called the | witness
...yae galat hai ki anidhikrit taur par rooka.. not in good meeting of MSI... | the time
...yae galat hai ki mare samnae Ravindra Nath ko thappar mare... .. relation may be .... The matter changed
...yae bhi galat hai ki Yash Gupta Dayal ko uksa rahi thhi.. the reason.. was reported to to 4.30 pm
yae galat hai ki mainae marpeet sae chhurah... ...| enjoyed dir. Police was from 5:00..
....yae galat hai ki Ravinder ko jaan sae marnae Ki dhamki the thhi.. | normal relation informed...

with him...

The secretary ARSS Forum Pw Dr. Mahesh Chandra Yadav passing on the minutes of ARSS forum meeting to dir.
nrc-m pertaining to this document serial no.36 supply denied. '
Table-7-Statement of Dr. Mahesh Chandra Yadav, Senior Scientist S/O Sh. Suraj Pal Singh aged 39 years R/O Flat no.
D-2,B Block, Sugandha Aparment,South Enclave Saproon Solan :

Wihoathinthe | exparte. in deptt. Proceedings on ROAC on | In departmental proceedings on dated 12-7- Remark

court on dated dated 11-7-2007 . 2007 .

10-3-2005 '

.... he was | ...at about 5:00 pm Ravindra Nath went ..... meeting time 5:00 pm Ravindra went toilet.. | His presence
also not out.... - .... by that time Dayal and his wife fled simultaneousl

| 2
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considered | ..on return Ravindra Nath narrated the away...... y at 3 places
story..... [l instigation knew from R.N..Verma....... viz. MSI

witness in | .... he is not a member of ARS ..... not the member of ARS forum.... meeting,

the court... | Forum.... ’ _..no interaction with yash Gupta... ATMA
...initial interaction for 1-2 year.... ... have not seen bad behaviour or quarrel..... training
...lacking knowledge and confused for ... 4:30 pm MSI meeting time... lecture and
correct method.. ... went urinal after 20 minute... winter school
...used to reply directly on office orders.. | ...return after7-10 minute.. practical
..seen mixing freely with staff.. ..i did not see assault.... shows that he
..acclaimed best institution award. .. ...cannot say provocation.. .is omni
...molecular genetics laboratory... present...

Pw Dr. Ramesh Chandra Upadhaya received the summon and present in senior judicial division Criminal Court of Law
on specified time and date, but on the resilience of 2 witnesses followed by declaring them hostile this Pw was withdrew
hy the ICAR/ state/ nrc-m. ' .
Table-8: Statement of Dr. R.C. Upadhaya S/O Late Chandra Kant Upadhaya aged 53 years R/O Type-v-I, nrc-m
Residential Complex, Chambaghat Solan

In departmental proceedings on Remark

With oath in the dock of exparte in deptt. Proceedings on ROAC
' dated 14-7-2007

criminal court on dated on dated 11-7-2007

.... as the witnesses ..meeting started time 4:45..

recoil from their ... may be administrative differences....
statements this ...can not say inter personnei relation
witness was withdrew | with others.. | '

by the ..... ....did not attend ARS meeting

..meeting started time 4:45..

.. | donot know the reason..

| could not recognize noise...

... | do not remember the termination
of services of contractual 4
persons... :

7.Venue of miscunduct : Meeting hall of MS| or office is in ground fioor in end of corner. Meeting progress was in
an office of Dr. Ramesh Chandra. This is synthetic place for PW Dr. Shwet Kamal ( matemal uncle and nephew relationship of
Ravindra Nath), PW Dr. Robin Gogai (a known person to Ravindra Nath '...knowing each other for quite some time when ...serving inNE -
Complex ). SO much so a venue is carefully appropriated from out side Upadhays’ room to out side lab. of crop improveme-
nt to suit the fabrication/(s) from blood relatives, known persons, subordinate staff ?.

Prf=t—
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i place for violations, manhandling, assaulting etc is toilet/ bath rocom/ urinal as mentioned there in at the time of natures’
call but the complainant did not went there as evident in authenticated exhibit SE-3 (P-1).

Gradient-ll

8.0ccurance of misconduct: ‘... before initiating criminal proceedings, advice on evidences obtained from att-
orney — general/ solicitor general on conduct of this grave criminal nature satisfaction in full, considerable application of

mind with due. caution for better appreciation of aforesaid Time, Venue, Why, Who the administrative officer Shri
Hari Singh Solan, nrc-m Chambaghat office ref. no. f. PA/JAO/ 2003 / nil dated 23.9.2003 lodged first information report in
city police station, Solan. The second first information report no. 252 under section 154 Cr P G no. 02471489 comprising |-
ndian Panel Codes 341,323, 506 and 34 lodged in beat no.4 4 km south from police station, Kotla Nallah of Solan. In a-
ddition to this dir. Rajendra Parsad personally addressed his SOS complaint to Director General Dr. Mangla Rai vide his
office Solan Chambaghat nrc-mushroom ref. no. f. PA/AO/2003/ 5738-46 dated 24-3-2003 and continued fabricating/ sy-
nthesizing the evidences from his subordinate staff subsequently viz. Dr. Suneel Kumar Singh vide his Solan office ref.no.
f. PA/ AO/ NRCM /03/6024 dated 1-10-2003.The | J S C member Mrs. Sailja, Verma involved in fabrication/(s) and later
on forwordal to Dir. Gen. Mangla Rai.vide dir. Rajendra Parsad Solan office ref. no. f. /| J § C/ SOS/ 03/5575-5900 dated

27-9-2003. Another forum named A R S S of Dr. Mahesh Chandra Yadav passed resolution under his signature compris- -

ing signatures of 9 scientist to dir. nrc- mushroom dated 24-9-2003. Subsequently it has been held in Hon' Central Admi-
nistrative Tribunal, Chandigarh Bench dispatch no. 1982 dated 15-3-2004 these all aliowed by dir. Rajendra Parsad under
his dated signature/(s). So as station police S H O Shri Gurdayal filed the challan under section 207 Cr P.C in Senior Ju-
dicial Division of Himachal Pradesh. Accordingly above matter including 7PWs, 1 Enquiry Officer, complainant/(s) etc
examined with oath in dock under criminal court of law where it has been held:

‘. .prosecution has failed to prove its case against the accused beyond all reasona-
able doubt. Hence...... findings. ..is in negative and against the prosecution...’

Findings : no
: ; Sd/-
- Final order : accused acquitted............. Chief Judicial Magistrate

Y
—— S

b



~ 0 —109-

15

as evident in Senior Judicial Division
: Solan ref.no.3805 dated 2-7-2007
9.\Whohad committed misconduct: Complainant Ravindra Nath, persent nrc- mushrooms director and witnesses
listed across the charge memcrandum were certain person/(s) - witnesses involving there in earlier charges. These perso-
ns helped, cooperated to him and extended their full support (names shall be disclosed in appropriate caurt of law) during
director ship of Ravinder Nath by way of modifying the prescribed proforma of council, deducting salaries, objecting each
and every document, eye witnesses of dies non, making numerous complaints against both of us and grown to professio-
nal witnesses but in court of law while on oath inside the dock in presence of juror- reader-listeners-advocates in hall of
courts exhibited resilience and turn hostile in their cross examination. Surprisingly the other equally senior 4 scientist of nr
¢c-mushrooms are not included in charge memorandum. The complainant Ravindra Nath write to these persons now on
dated 12-7-2007 the ‘mute spectators’. This revealed the followers, opportunist and where is science ?. After retirement
complainant Ravinder Nath was in Solan for month al together that time have been best for assault but | had no ill will on
the contrary what was brewing in his mind is well expressed now. -

Seeking advices on evidences, lodging FIRs, fabricating evidences subsequently, consolators, condonations, well
wishers, sympathizers, complaints later dates etc has been asked for non entertained, no reimbursements, no sanction
and declared private dispute- by quarter concern of CPRI/ competent authority annexure-18 Simla, CPRI ref. no.f.09/Bill and
Cash/TA/TTA/LTC/2006/13497 dated 16-9-2006.

10. Chief de mission: Complainant Ravindra Nath failed to deliver the order of the same.

11. Cabbage : Complainant did not retum the experiment of my non chilling cabbage.

12.Defence Witness Dr. S. R. Sharma had no problem from 2 COs and suddenly many matter viz. eye witnesses, assau-
lts, suspension etc erupted out during the director ship of complainant Ravindra Nath. :

13.Best institution award has contribution of former director and major portion of officiating director and comp-
lainant Ravindra Naths contribution is little only which is equivalent to almost nil. On getting the factual position and
the fraud played by complainant Ravindra Nath the quarter concérn transferred to CPRI as principal scientist.

14.The presenting officer Shri Charle Ekka write 2 eye witngsses on page 5 para-3 of Coimbator, SBI ref. SAO/PO-

YG/Ing.-2005 dated 23-7-2007 : :
i. Dr. Shwet Kamal is a blood relative moreover Ph.D. under his maternal uncte complainant Ravindra Nath.
ii Dr. Robin Gogai known to complainant Ravindra Nath from N.E. Complex metin seminar and an interested witness.

i

R

2



o B

5

EEeBE L e summary < cn e

lyzi im depositions 3-4 pm,4:30pm,4:45pm,4:55pm ;' MSI meeting ‘circular 5:00.pm, ....no;noise;
: ‘mree ina enak ' & tooti-aurna kapre fatag... no invitation, false feign of toilet, urinal, bath:room;
.drawi and .hostile : Pws, demotion to principal scientist, transfer to CPRI 2" 9 2 gtc it is‘a-caseiof.n
Presenting officar: writes that the charge proves beyond doubt is oblivious against the. principa ;
could:not: ‘dareizto produce witnesses, documents to defend ‘and present in enquiry and:the mmmmm., 1

T,

el

s

o o

X,

S

3
5 -

without: any-material basis, application of mind and is arbitrarily mere on suspicion so:itsis-null andvoid:

that the conclusion is Wwithout facts that:no gentle’man-plowmen- reasonable person  can arrive at-such conclusio
was nohearing on'dated 15-7-2007 as wrote by.PO. The fabricated ' sequance of events justify it hypothgtical e
" £¥:Sending“the ‘written briefs. to‘CO%did not met the ends’of justice.“Therefore - these mqo.wwagu&aﬁ:mm:

rtained. : 4 Mﬁr} %Ww
SRS ot Lo

£ . e
IS 4 .
Lom s i% . .

ente

fls 8]
! ; ¥y K.

You

e 1 scintist, PeakViewRoa
L B - o Research Station, Shillong:793;
imbatore-641 007,5BI,Registered A/D, Confidential SAC/PO —SD/ Inq-2005 dated 23-7-2007 - -11-pages in original rentertained.:

nentert

D . v H . - ]




REPORT OF THE INQUIRY OFFICER
Under Rule 14 (23 of the CCS-CCA rules 1965)

(Classifications, Control and Appeal) Rules 1965 into the charges
framed against Dr. Sarveshwar Dayal, Scientist (SS), Central Potato
Research Station, Shillong-793 009 (Meghalaya).

(A) Introduction

The President, ICAR pr'opc;sed to hold an inquiry agcn]'nsfl Dr. Sarveshwar baydl,

._'_)M/L - | : | ANNE;W&C——; jg

Subject: . Disciplinary inquiry under Rule 14, the Central Civil Services _'

CPRS, Shillong under Rule 14 of CCs (CCA) Rule 1965 as extended to ICAR

employees vide memorandum F.No.3 (2)/2004-Vig. (D) dated 01.06.2004.

The undersigned was appointed a Inquir'y’Of'ficer vide ICAR Order F.No.3
(2)/2004-Vig. (D) dated 03.05.2005. The ®etails of the hearings held in this
case are given below:

: b
(i} Preliminary hearing on July 15-16, 2005 at the Central Potato Research

Institute, Shimla-171 001 (HP).
(i) Regular hearing on 14.09.2005 at NRCM, Chambaghat, Solan-173 213 (HP).
(i) Regular hearing on April 16-17, 2007 at NRCM, Chambaghat, Solan-173
213 (HP). '

(iv)  Regular hearing on July 9-11, 2007 at NRCM, Chambaghat.

(B). Article of charge

While working as Scientist (SS), National Researdh Centre for Mushroom, Solan,
Dr. Sarveshwar Dayal created an embarrassing and intolerable situation by
indulging “himself in dn act of gross indiscipline and violence by physically
assaulting Dr. R.N. Verma, Ex-Director of NRCM on 23.9.2003 in the NRCM
Office premises when Dr..Verma was on short visit there and was presiding over
the meeting of Mushroom Society of India as its President. . '

By his above act, Dr. Sarveshwar Dayal has indulged in gross indiscipline and

violent acts and behaved in a manner unbecoming of an ICAR employee and
thereby contravened the provision of Rule 3(1) (iii) of CCS (Conduct) rules, 1964
as extended to Indian Council of Agricultural Research employees. ‘ :

-

Report of the Inguiry Officer.....(7) /




| 4 (C) Statement of imputation of misconduct or misbehaviour in support of the L .
‘ article of charge : . "y

Dr. R.N. Verma, Ex-Director of NRCM, Solan while on a short visit to Solan was
’ invited to visit the Centre on 23.9.2003 in the afternoon. Accordingly, Dr. RN. .
Verma came to the Centre at 3.00 p.m. in the staff car and had discussions

* regarding the activities and progress of the NRCM with the Director, in his
chamber upto 4.00 p.m. Thereafter Dr. R.C. Upadhyay, Secretary Mushroom
Society of India (MSI), taking the benefit of his presence at the Centre,

- requested Dr. RN. Verma (who is also the President of MSI) to preside over the
meeting of MSI.. Dr. Verma-agreed readily to the request for presiding over the
meeting, which was being held in the room of Dr. R.C. Upadhyay. Also present in
the meeting were Dr. R.C. Upadhyay, Dr. B. Vijay, Dr. S.K. Singh, Dr. M.C. Yadav,
and Shri Deep Kumar. During the course of meeting at about 5.00 p.m., Dr. Verma
went to the toilet. Ww,l_e returad® to the meeting room, he met a Winter School
Trainee, Dr. Robin Gogoi, (Scientist, Assam Agricultural University, Jorhat) in
the corridor and started exchanging pleasantries with him. All of sudden, Dr.
Sarveshwar Dayal and Dr. (Mrs.) Yash Gupta waylaid Dr. Verma in the corridor
and Dr. Sarveshwar Dayal started beating him with his hands and Dr. (Mrs.) Yash
Gupta provoked him further to beat and manhandle him further and said that
“this is not enough and beat him more". Mecnwhile, Dr. Gogoi (trainee from
Assam) disengaged Dr. Dayal from Dr. Verma and Dr. Shwet Kamal (Research
Associate) who was present nearby prevented Dr. Sarveshwar Dayal from
further injury to Dr. Verma. Meanwhile Dr. Verma returned shivering with the
shock to the meeting and ended the MSI meeting abruptly.

The above incident created by Dr. Sarveshwar Dayal and Dr. (Mrs.) Yash Gupta,
Scientist (SS) not only disrupted the meeting of Mushroom Society of India in
midway but also hampered the training of the Winter School and research work
going on at the Centre. This also gave a bad impression to the frainees assembled
at the Centre from all over the country.

N ‘ By this above act, Dr. Sarveshwar Dayal, Scientist (SS) has indulged himself in
gross indiscipline and violent acts and behaved in a manner unbecoming of an
ICAR employee and thereby contravened the provisions of the Rule 3 (1) (iii) and
(iii) ofa‘CCS (Conduct) Rules, 1964 as extended to Indian Council of Agricultural
Research employees.

" Report of the Inguiry Officer.... (i)




7 (D) Charges which were admi‘rfed/dr'oppéd and ‘c}-farges that were actually
i enquired into _ ' N\
‘} AN

. There was a single charge as given above (B) against the CO. The CO neither
denied nor admitted this charge repeatedly, This charge was, therefore,
enquired into, ' :

CL PR A
S Y P

(E) Chronology of events during the inqui”ry_

Preliminary hearing on July 15, 2005, - - — |

Thetoﬂ'inflor‘mé that he has received the Charge Sheet and understood the 1
charges. However, he neither admitted nor denied the charges leveled against |
him. The CO also showed full confidence in the Inquiry Officer. The CO desired

to engage a legal practitioner as his Defense Assistant, which was not agreed to

by the undersigned because the PO is not a legal practitioner. The CO was

requested to inspect the listed documents, submit list of documents required for

his defense and also give details of defense witnesses, if any.
1

Preliminary hearing on July 16, '2005.

The CO was again specifically asked to admit or deny the charges but again he
maintained that he neither admits nor denies the charges. The PO informed that
inspection of listed documents was carried out. The listed documents at
 Annexure-IIT were then taken on record from SE-1 to SE-11 (Attached with
Daily Order Sheet). The CO submitted a list of 56 ddditional documents for his
defense (Attached with Daily Order Sheet). Most of these documents were not
related to the present case and after thorough discussion with the PO and €O,
supply of four documents as detailed below was agreed upon:

0] Unreadable fax number, time, etc. of document No. 9 of Annexure-III.

(i)  Letterof the Director, NRCM informing the Council about the incidence.

(iii)  Circular, agenda item and attendance record of participants of MSI
meeting held on 23.09.2003. C ) |

(iv) Procee'dings of IJSC meeting dated 24.09.2003 along with circular,
agenda items, etc. ‘

The €O wished to give list of defense witnesses after evidence of prosecution -
side is over. - '

_ PéquJ.r;jéarfﬁ-q'on 14.09.2005

R,efgpldt;_,i\;aniljg on‘ 14092005could not be held Ibécaase TheCO rﬁdiﬁt_ained fﬁaf
he has requested the Disciplinary Authority vide his letter dated 05.08.2005
e %‘ (Page 1) to permit him to engage an advocate to defend his case and proceedings

Report of the Ingquiry Officer....(ii)




b ./_‘ $ should be stopped till decision regarding Defense Assistant is communicated by
i " the Disciplinary Authority. - \):\!

It came fo the notice of the undersigned only in January, 2006 that the
Disciplinary Authority did not accede to the request of CO for engaging an
advocate as a Defense Assistant vide letter F.No.3 (2)/2004-Vig. (D) dated
31.08.2005 (Pdges 2-3). The council sent copies of this letter 10 the €O and
Director, Central Potato Research Institute, Shimla. In fact, Sh. Charles Ekka,
Senior Administrative Officer and PO in present case forwarded copy of this

" decision to the CO (Pages 4-5). However, during the proceedings, both the CO
and PO sh®wed theii*gniorance: to have received any such deciéidn from the
council. : :

Dilatery Tactics Adopted by the CO

On receipt of the decision regarding engaging an advocate as defense assistant
from the council, the CO was asked to furnish the details of his Defense
Assistant so as fo enable the undersigned to fix next date for hearing vide
letter dated March 20, 2006 (Page 6). In response to this reques!r, the CO
submitted his tour programme in search of Defense Assistant in Punjab. These
tour programmes were addressed o Dr. Mangala Rai, DG, ICAR (Pages 7-10) and
undersigned (Pages 11-13). Three more opporfunities were given to the CO to give
details of his Defense Assistant vide letters dated May 19, 2006 (Page 14),
August 14, 2006 (Page 15) and M(Page 16). In between, the cO
represented for change of the Inquiry Officer on September 9, 2006, October
3, 2006 and November 9, 2006. But, the Disciplinary Authority turned down his
above requests for undertaking journey to engage his Defense Assistant as well
as change of Inquiry Officer vide the memoranda F.No.3 (2)/2004-Vig. (D) dated
October 16, 2006 (Page 17) and April 3, 2007 (Page 18).

Reqular hearing on April 16-17, 2007

After clearance of all issues, notice for regular hearings during April 16-17, 2007
was issued on February 9, 2007 (Page 19). In response to this notice, the CO vide
his fax dated 07.04.2007 requested statements of the witnesses recorded
during fact finding exercise (Page 20). The CO was informed vide faxed letter
dated April 11,.2007 that the statements of witnesses were available in the
Annexure-III of the charge sheet (Pages 21-22). : -

On April 12, 2007, the CO faxed an illegible medical certificate regarding his ill
health (Page 23). On the same day, he was requested through fax to send clear

- fax through the Head, Central Potato Research Station, Shillong (Page 24). The
medical certificate received through fax from the Head, CPRS, Shillong was also -
not legible (Page 25). On April 13, 2007, the undersigned received a telegram
saying "EXTEND DATE. CAN NOT ATTEND INQUIRY. DOCTOR ADVISED

Report of the Inquiry Officer....(iv)
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REST-DAYAL" (Page 26). In response ‘o this telegram, the CO was immediately X
asked through fax to obtain second medical opinion from the

" government/Authorized Medical Attendant and send the same by fax latest by

April 14, 2007. The CO was also informed that decision regarding postponement

of the proceedings would be taken on receipt of second medical opinion (Pages

27-28). However, no response whatsoever was received from the CO. Upon
inquiring from the Head, CPRS, Shillong, the Head informed that he tried to
deliver both the faxes to the €O, but, in vain because the CO was neither
available in the office nor at home (Page 29). On April 12-13, 2007, the Head,

- CPRS;-Shillong also faxed his leave application for 6 days Earned Leave w.e.f.

April 16, 2007 with April 14-15, 2007 as prefix. But as per page 29, the CO was

‘nggther pre¥ent at home nor in the office during the period April 12-13, 2007.
The ground of the leave was "NOT FEELING WELL". In the same application, -

the CO appears to have applied to avail Leave Travel Concessions for the block
year 2006-2007 (Page 30). This shows that the CO had been adopting dilatory
tactics using delicate weapon of illness, In view of above, it was decided in the
proceedings dated April 17, 2007 that upholding principle of natural justice one
more opportunity was given to the CO to appear during the next hearing, failing
which, ex parte proceedings would be conducted in the case. Since, the
proceedings were conducted in the absence of CO, signed copies of the daily
order sheets were supplied to him vide letter dated May 22, 2007 (Page 31).

The dilatory tactics and non-cooperation of the CO is evident from the fact that
he posted two registered letters dated Aprii 19, 2007 (Pages 32-34) and May 1,
2007 (Page 35) from Solan. The stamps of Solan Post Office can be seen on the
covers of these letters. It appears from these letters that although, the CO was
present at Solan during this period, he did not attend the proceedings.

Reqular hearings during July 9-11, 2007

Notice for regular hearing during July 9-11, 2007 was given to the CO vide letter
dated May 25, 2007 through the Head, CPRS, Shillong (Page 36). The Head,
CPRS, Shillong vide his faxed letter dated 13.06.2007 informed the undersigned
that the CO proceeded cn 6 days Earned Leave we.f. 16.04.2007 and has not
Joined his duties till date (Page 37). In response to this fax, the Head, CPRS,
Shillong was requested on the same day to provide last known addresses to the
CO (Page 38). The Head, CPRS, Shillong furnished three last known addresses of
the CO through fax dated 13.06.2007 (Page 39). On receipt of these addresses,
notices were sent to ‘rhe COon 14 06 2007 on fhese addr‘esses (Pages 40- 42)

09072007 S e q*'iwﬁaie‘wl7v' l
The proceedmgs'were taken up at 09.30 AM as scheduled. The CO was not

present for regular hearing. However, he vide his letter. dated 27.06.2007
desired to engage Dr. Mangala Rai, Director General, ICAR as his Defense

Report of the Ingquiry Officer... (v)
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Assistant (Pages 43-45). This request of the CO was not acceded to bec\quse in
past he had been given ample bpporTuniﬁes to engage his Defense Assistant and
he was also categorically informed in the letter dated October 20, 2006 (Page
16) that this is final opportunity given to him for furnishing details of his
Defense Assistant within a period of one month, failing which, it would be
presumed that the CO does not want to engage any Defense Assistant and the
inquiry will proceed without Defense Assistant. Now, by naming a dignitary like
Dr. Mangala Rai, DG, ICAR as his Defense Assistant that too without taking his

. written consent, the CO had adopted obstructive and dilatory tactics. Since, the
receipt of proper notice for the present inquiry by the CO could not be
ascertaine®  If was decided that a notice for ex-parte proceedings is to be
given through newspapers.

July 10, 2007

On 09.07.2007 at 2.30 PM, the Project Coordinator's office, CPRI, Shimla
informed the undersigned that they have received one fax (Pages 46-47) and a
telegram (Pages 48-49) from the CO expressing his inability to attend the
proceedings due to ill health. Although, the fax was illegible, it appeared that a
‘medical certificate was obtained from Dr. Kapoor of Kapoor Clinic, Ranjeet
Nagar, Near Pusa Gate, New Delhi. The Doctor also appeared to have certified
that he has advised rest for the period July 7-11, 2007. Thus, in response to
proper notices issued for the regular hearings, the €O had again adopted dilatory

and non-cooperative tactics. In past, several opportunities had been given to him
and it was made clear in the proceedings held on April 17, 2007 that if he fails to
present during the next hearing, the proceedings will be conducted ex-parte.
Under these extra ordinary circumstances, the undersigned was compelled to
hold ex-parte proceedings. | :

el

The PO presented Dr. RN, Verfna, ex-Director, NRCNI Solan as the first witness
from prosecution side for Examination-in-Chief. Dr. R.N. Verma was examined.

July 11, 2007

On July 11, 2007, the PO presented Dr. Robin Gogoi, Dr. R.C. Upadhyay, Dr. B,
Vijay, Dr. S.K. Singh, Dr. M.C. Yadav, and Shri Shwet Kamal in sequence for
Examination-in-Chief. These witnesses were examined. The statements of
witnesses in order of their presentation are - placed in a folder named
'STATEMENTS OF WITNESSES. During the presentation of witnesses, the PO
took seven documents (P-1 to P-7) on record. These documents are placed in a

 AUTHORITY.

folder named DOCUMENTS PRODUCED ON BEHALF OF THE DISCIPLINARY

With this, ‘rh‘z-a regular hear‘ihg in the case was concluded on July 11, 2007. The
PO was asked to serve a copy of the written brief on the CO before July 26,
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20Q07. The written brief of the CO was to be submitted within 15 days from the 4
date of receipt of the brief from the PO.

Since, the undersigned was compelled to conduct ex-parte inquiry, daily order
sheets for July 9-11, 2007 (total 6 pages), statement of the witnesses examined
during the inquiry on behalf of the prosecution (total 14 pages) and exhibits P-1
to P-7 produced on behalf of the DlSClplmary Authority (total 12 pages) were
sent to the CO wd’leﬁ’daTed July 16, 2007. The CO vide his letter dated
July 21, 2007 returned all these documents including letter dated July 16, 2007
to the undersigned on the plea that documents are devoid of his defense, no
cross examination either by the CO or his Defense Assistant, no relmbursemenT
on account of previous hearings, etc. (Pages 50-84).

- leen

Daily Order Sheets of preliminary and regular hearings are placed in a folder
named DAILY ORDER SHEETS.

R Ty e AT e e e st Gy - et 4 e

(F) Submissions of briefs by the PO and CO g
The PO vide his letter dated July 23, 2007 served copies of his written brief
upon the CO. The CO received this brief on July 31, 2007 (Pages 85-86). CO
submitted his brief along with a copy of the brief from PO to the undersigned
vide Head, CPRS, Shillong letter dated August 16, 2007.

o T T I,

These briefs are placed in a folder named BRIEFS FROM PO AND CO.

[l Y S R U

(6)Brief version of the case of the .Disciplinury Authority
The PO pr.'esén_t.ed 7 witnesses and took on record 7 (P-1 to P-7) documents: -

In his written brief, the PO writes:

1. Despite several opportunities given by the IO, the CO failed to furnish o
details of his defense assistant and defense witnesses. He also adopted
obstructive and dilatory tactics by not attending proceedings.

2. From the state documem‘ary and oral evidences presented during the

hearings it is proved that Dr. RN Verma was presiding over fhe MSI meeting
-on Séptember 23, 2003. |

The incidence ook place between 4.30 to 5.00 PM.

4. In between the meeting Dr. RN'Verma went to toilet. While returning from
the toilet and talking to Dr. Robin Gogoi in the corridor, Dr. S. Dayal slapped
Dr. RN Verma Dr. Dayal was pr'ovoked and mshga‘red by h|s wnfe Dr' (Mrs)
Yash Gupta. -~ ° - el

3. Drs. Robin Gogoi and Shwet Kamal disengaged Dr Dayal from Dr. Verma and

prevented further assault.

w
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The meeting of MST. yy,s immediately called off and matter was reported to
the police by the offii ¢ NRC-M.

The incidence was ¢onyyinned by the ARS Forum on September 24, 2007(P-
6). i . :

There is no lacuna an( gap in the statements of the state witnesses and the

contents of the state 8xkibits.

On the basis of t, staidhents of state witnesses and prosecution
documents the article tharge against CO is proved beyond doubt.

(H)Brief version of defense ¢ase

In his written brief, the ¢@) Writes:

L.

- His requests to undertgjq

This fabricated chargg Against him was in retaliation to demotion of Dr. RN

Verma from the pasitign of pirector to Principal Scientist, financial
embezzlement by Or. RN Verma etc (Page 1 and 2 of the brief).

He has raised certain 0ljections regarding non-signing of document P-2 by
Dr. RN Verma, non-supply gf defense documents, non-supply of statements of
witnesses, no opportunily for pefense Assistant/Defense Witnesses etc. As
aresult the enquiry is bqg y, law (Page 2 of the brief).

He did not deny or adi| tp, charge in the absence of defense documents
(Pages 2-3 of the brief),

entertained by the IO a3 well s DG, TCAR, New Delhi (Page 3 of the brief),
Oue tfo non-payment op delayed payment of TA and salaries he was under
excessive financial burdey (Page 4 of the brief),

There were variations in the time of misconduct mentioned by the witnesses
in criminal court and departmental enquiry. Even same witness has quoted
different times (Pages 4.4 4f 1h, brief).

He has further given gist g¢ depositions made by different witnesses in the
criminal court. He has tyjed +, prove that Dr. RN Verma visited NRC-M on
September 23, 2003 withgyy any invitation and neither his spectdcles were
broken nor cloths torn during the incidence. The two eye witnesses namely
Ors. Robin Gogoi and Shyat Kamal were well known to Dr. RN Verma. Rather
Dr. Verma is maternal unelq of Dr. Shwet Kamal. How Dr. MC Yadav is present

at 3 places (ATMA Lecfunq‘ Winfe{' School Practical and MSI Meeting) at the
same fime? etc. (Pages 6-13 of the brief).

. Although Office of MST ig on ground floor, the venue of the MSI meeting in

Or. Upadhyaya's room wag selected to suit fabrication of the incidence

because Drs. Robin Gogoi and Shwet Kamal were working on this floor (Pages
13-14 of the brief). : e e

In criminal court it has been h;id .‘I;haf-‘rhé pr.osecu-ﬂbn has failed fo pﬁbve its
case against the accuseq, The finding is in negative and against the
prosecution (Page 14 of tha brief).

Report ay ¢ha Inquiry Off/cer'......( viir)
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10. The current ex parte enqunry was passed arbitrarily mere on suspicion,
without any material evidence and it is null and void. He also mentioned that

sending the written briefs to CO did not meet the ends of justice and are ‘
enclosed in original un-entertained (Page 16 of the brief).

(I) Points for determination ar;sing out of above evidences
1. How and why Dr. RN Verma was a‘rjRC M ChcmbaghaT on September 23,
' 20032
Did Dr. Sarveshwar Dayal physmally assaulf Dr. RN Verma'on- fhaf day?
If yes, at what time?
What may be the reasons for the incidence? _
Did the incidence disrupt MST meeting, hampered Winter School Training and
gave bad impression to the trainees?

O wn

(J) Critical analysis of the evidence adduced during the enquiry from both sides
and assessment of the same in respect of each point set gout for
determination and the finding thereon.

Some new issues raised by the CO in his brief.

In his brief, the CO has given 10 major points in his defense as listed at (H)
above. Some of these points need to be treated before proceeding further for
critical analysis of the evidence adduced during the enquiry. Points 1-5 are
discussed below and the remaining points will be covered in critical analysis.

1. Allegation of the CO for fabrication of charges in retaliation to demotion,

financial.-embezzlement etc. in his brief appear's to be imaginary and -
- hypothetical.

2. One of the objections raised by the CO is document P- 2 was not signed by Dr.
RN Verma. This document was not signed by Dr. Verma because in his
statement he has categorically maintained that he is not aware of this
document and he has not lodged any complaint of this incidence with the
police.

Copies of relevant defense documents were supplied to the CO and the CO
was given adequate opportunities to engage defense assns‘ram‘ as well as give
details of defense witnesses. ... . - S .

3. Denial or admission of the charge is 1°' step in the enquiry which is followed
by admission of defense documents, Therefore, the CO can not claim that he
neither admitted nor denied the charge in the absence of defense documents.

4. TO was not the sanctioning qu‘rhor‘n‘y for tour programmes of CO. The CO was
categorically asked to submit such cases to his controlling authority (Point
No. 13 of Daily Order Sheet dated 14.09.2007).

5. There may be some administrative reasons for non-payment of TA and salary.

Report of the Inquiry Officer... . (ix) Z
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Critical analysis of the evidence adduced during the enquiry is given below. \

How and why Dr. RN Verma was at NRC-M, Chambaghat on September 23, 20032

Dr. RN Verma came to Solan on September 23, 2007 on a personal visit to his son
Mr. Sushant Bharati. The Director, NRC-M, Chambaghat invited him to visit the
center in the afternoon and” sent&ffice vehicle to bring Dr. Verma. Dr. Verma
participated in discussions with the Diﬂcfor, AO and AFACO for about 45
minutes. The Director and Dr. Verma also visited some laboratories and had
discussions on their functioning. Taking advantage of presence of Dr. Verma (who
was also out going President of MSI) at the Center, the Secretary, MSI
requested him to preside over MSI meeting (P-5). |

CO's plea that Dr. Verma visited NRC-M without any invitation is not.true
because the Director, NRC-M invited Dr. Verma (may be verbally) and sent office
vehicle to bring him to the office.

: 1
Did Dr. Sarveshwar Dayal physically assault Dr. RN Verma on September 23,
20032

The documentary and oral evidences produced on behalf of the Disciplinary
Authority indicate that in between the MSI meeting Dr. Verma went to toilet
and while coming back and talking to Dr. Robin Gogoi, Dr. Sarveshwar Dayal
indeed assaulted Dr. RN Verma on September 23, 2003 in the presence of Drs.
Robin Gogoi and Shwet Kamal. These persons disengaged Dr. Dayal from Dr.
Verma to prevent further assault. Dr. Yash Gupta wife of Dr. Dayal was provoking -
Or. Dayal to beat him more and also preventing Dr. Shwet Kamal from disengaging
Dr. Dayal by pulling him from back. The assault was in the form of some slaps on
the face of Dr. Verma. As stated by various witnesses, Dr. Dayal and his wife
fled away after the incidence. The incidence was further corroborated by the
_ circumstantial statements of MSI Executives that Dr. Verma came back
* shivering and scared from the toilet. After knowing the incidence, the MSI
meeting was called of f and the matter was reported to the police by the office
of NRC-M. The incidence shocked entire center and was condemned by trainees
of the Winter School (P-4), MSI Executives (P-5) as well as ARS Forum (P-6).

The CO states that both Drs. Robin Gogoi and Shwet Kamal the two eye
witnesses were known to Dr. Verma and Dr. Shwet Kamal is his nephew. This
argument does not hold much water because Or. Verma knows several people in
National Agricultural Research System. As far as Dr. Shwet Kamal is concerned,
it is a matter of appreciation that he acted with a balanced temperament when
his uncle was being assaulted by Dr. Dayal. This is further proved by his
statement dated July 11, 2007, in which he mentioned that he had been working
with Dr. Dayal in the same laboratory but had no problems working with him,

~ G Report of the Inguiry Officer....(x)
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In view of above, the charge of assaulting Dr. RN Verma and misbehaving with
him by Dr. Sarveshwar Dayal is proved. By this act Dr. Sarveshwar Dayal created
an embarrassing and intolerable situation and indulged himself in gross
indiscipline and violent acts in a manner unbekoming of an ICAR employee.

Under points 7 of (H) above the CO has given gist of depositions made by
different witnesses in the criminal court and under point 9 he has stated the
finding of the court was againsT’?secuﬁon. He has not attached copy of the
court order with his brief. The unflersigned is not competent to comment upon
findings of the Hon'ble Criminal Court. -

If ves, at what time?

Although the CO has stated that he is returning brief of PO un-entertained. It
appears from the brief of the CO that he has very carefully gone through ex
parte proceedings sent by the undersigned as well as PO's brief and tried to
bring out certain contradictions in the time of incidence. He has tried to compare
the times mentioned in the criminal court and in the departmental pr‘d‘ceedings.
The undersigned has nothing to say about the court proceedings but in the
present enquiry all the witnesses have stated that the whole incidence took place
between 4.30-5.00 PM on September 23, 2003 with insignificant variations in
time. Such minor variations in time are expected after a lapse of about 4 years.

The CO has also stated that as to how Dr. MC Yadav is present at 3 places
between 4.00-5.00 PM on September 23, 2003 [Point 7 of (H)] and the meeting
of MSI was scheduled at 5.00 PM (Annexure 9 of CO's brief). If the CO could
have attended regular hearings, these issues could have been enquired into.
However, it appears that the time table of training programmes might have
changed as per convenience and requirement. The same is true with MSI meeting
because all the executives were local and from NRC-M. In practical classes it is
also not necessary that the instructor should always be present. He describes
and starts the practical and other junior-persons in the laboratory (Technicians,
Research Associates etc) take care of it.

Regarding venue of the meeting in Dr. Upadhay's room, the CO again appears to
be imaginary and hypothetical that the meeting was fixed in Dr. Upadhay's room
to suit fabrication of the incidence [Point 8 of (H)]. Since the group was small it
might have been convenient to hold the meeting in Secretary’s room.

What may be the reasons for the incidence? - -

From the statement of Dr. Verma it appears that while following official
procedures, general discipline as well as performing duties and work of the
center, Dr. Dayal and possibly Dr. Yash Gupta mistook his actions wrongly due to

" Report of the Inguiry Officer....(xi)
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which they took law in their hands. He further stated that Dr. Dayal did not
undertake a single research project at the Center, did not attend training
programmes for which he was nominated as a trainee, flouted office orders etc.
Dr. Verma fried to motivate and encourage him to indulge in scientific and
developmental activities at the Center by giving both oral and written advises and
suggestions but all in vain. The official differences between Dr. Verma and Dr.
Dayal were confirmed by D¢b.§RC Upadhyay, B. Vijay and SK Singh in their
statements. Dr. SK Singh stafed that Dr. Dayal was suspended and Dr Yash

~ Gupta was facing some vigilance charges when Dr. RN Verma was Director and

perhaps due to these charges and revengeful attitude this unfortunate incidence
took place.

When asked about working of Dr. RN Verma as a Director following depositions
were made by witnesses.

Dr. RC Upadhyay: Dr. Verma was a kind and good Director. He was always
concerned about the scientists and research work at the Center.

Dr. B. Vijay: He was a good Director and good person. He had a positive attitude
and was concerned with the scientists and scientific achievements of NRC-M.

Dr. SK Singh: Dr. RN Verma by and large was a very successful Director and able
administrator. Under his leadership NRC-M won Best Institution Award,
scientists got externally funded projects and new laboratories were set up in
frontier areas of science like Biotechnology etc.

Dr. MC Yadav:  Dr. RN Verma was a well-mannered, soft spoken and able
administrator. During Dr. Verma's tenure as Director...Best Institution
Award..establishment and modernization of laboratories...facilities for DNA
fingerprinting etc.  were developed. I have not seen him uttering any words
towards his fellow scientists and he has always motivated scientists to undertake
good research.

To the questions on scientific aptitude, temperament and inter-personal relations
of Dr. Dayal following information emerged from different witnesses.

Scientific aptitude: Drs. RC Upadhyay, B. Vijay and SK Singh were not associated
with Dr. Dayal in any project and hence they could not comment. Dr. MC Yadav

stated that he was Iacking'r‘equired knowledge of genetics and breeding. He also

lacked initiatives and drive for undertaking scientific achvmes which is evident
from the fact that hé did not submit any research project. In some of the
scientific meetings he emphatically declared that he has not_ submlﬁed any
Annual Report in hlS entire scientific career. » v -0 7w p oo e Lo

Iy ':,l"l PP
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Temperament: Dr. Dayal was little short tempered (Dr. Upadhyay): As a colleague

"I have seen him misbehaving in scientific meetings (Dr. SK Singh); He used to

reply of ficial letters on the body of these letters (Dr. MC Yadav).

Inter-personal relations: Personally I did not have any prdb1em with Dr. Daygl
(Or. Upadhyay); T enjoyed no¥nggrelations with him (Dr. B. Vijay): As far as
inter-personal relaticns with othkr staff are concerned I have nothing to

appreciate (Dr. SK Singh); I have not seen him mixing freely with scientists or.
~ other staff of the Center (Dr. MC Yadav) '

The above statements indicate towards a serious and additional charge of non-
performance. However,” the undersigned can not record his findings on this

charge because (i) this is not an article of charge for this enquiry, (i) the CO has

not admitted the charge, and (iii) opportunity could not be given to the CO (due
to his absence) to defend himself. ‘

Thus, it appears that the differences between Dr. RN Verma and the CQ went on
accumulating in the course of discharge of duties by the former. Availability of
enough time to ponder on these issues {due to negligible research engagements),
habit of misbehaving and short temperament of the CO might have ultimately
culminatiag into the unfortunate incidence of September 23, 2003.

Did the incidence disrupt MSI meeting, hampered Winter School Training and
qave bad impression to the trainees? 4

As stated by various MSI Executives in their statements the MSI meeting was
called off immediately after the incidence. The trainees of Winter School have

Stdted 'in docuthent P-4 that their practical class was disturbed. In the same

document, they have also condemned such shameful incidence in a reputed ICAR
Center. :

(K) Findings of the inquiry

On the basis of documentary evidence, depositions of the witnesses and written
briefs of PO and CO, the article of charge as given below and framed against Dr.
Sarveshwar Dayal, Scientist 5SS, CPRS, Shillong vide memorandum F. No.
3(2)/2004-Vid. (D) dated 01.06.2004 is proved beycnd doubt.

"While working as Scientist (SS), National Research Centre for Mushroom, Solan,
Dr. Sarveshwar Dayal created an embarrassing and intolerable situation by
indulging himself in an act of gro'ss_'indiscipline and violence by physically
assaulting Dr. RN. Verma, Ex-Director of NRCM on 23.3.2003 in the NRCM
Office premises when Dr. Verma was on short visit there and was presiding over

the meeting of Mushroom Society of India as its President.

Report of the Inquiry Officer...(xiii)
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T B_y his above act, Dr. Sarveshwar Bayal has indulged in gross indiscipline and ‘\/
violent acts and behaved in a manner unbecoming of an ICAR employee and\<;

thereby contravened the provision of Rule 3(1) (iii) of CCS (Conduct) rules, 1964
as extended to Indian Council of Agricultural Research employees”,

W ~—~
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ignature of the Inquiring Authority

- Prekash § Naik, ph.0.
Project Coordinator {Potato)
Cantral Potato Research institute
Shimla-171 001, HP (India)
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Indian Council of Agricultural Research
Krishi Bhawan, New Delhi

F.No.3 (2)/2004-Vig.(D) Dated the 12" September, 2007

MEMORANDUM

Disciplinary proceedings under Rule 14 of CCS (CCA) Rules, 1965 were initiated against
Dr. Sarveshwar Dayal, Scientist (SS), CPRI Regional Station, Shillong vide Memorandum of
even number dated 01.06.2004. Dr. P.'S. Naik, Principal Scientist was appointed as Inquiry
Officer to conduct the inquiry vide Office Order dated 03.05.2005. The Inquiry Officer has
submitted the Inquiry Report dated 27.08.2007 to the Disciplinary Authority. The Inquiry
Report has been consideregaby the Disciplinary Authority & the Disciplinary Authority has
tentatively agreed with the findings of the Inquiry Officer. A copy of the Inquiry Report is

~ enclosed. Shri Sarveshwar Dayal, Scientist (SS) may, if he so desires, furnish his submissions, if

any on Inquiry Officer’s findings within 10 days from the receipt of this memorandum. If no
reply-is received from him within the prescribed time, it will be assumed that he has nothing to
say in the-matter and the final decision in the case will be taken by the Competent Authority as

per provision of CCS (CCA) Rules, 1965. ' (.'/'ﬁ
(Rajiv Ma
Under Secretary (Vig.)

Central Potato Research Station,

MEGHALAYA

Peak View Road,
Shillong-793 009, ; / 5? 9]
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TJo , Registered Acknowledgement Due India Post
The Disciplinary Authority ) ' ¢ Date
Indian Council of Agricultural Research 27 September 2007

Krishi Bhavan, New Delhi 110 001

Subject: Submission against enquiry report sent to me vide letter no.3(2)/2004 Vig. (D) dated 12-4-2007.
Through: Proper Channel 7 '

Sir , .o '
Most respectfully | submit herewith my differences with the enquiry report prepared on the charge memorandum New Delhi,Kri-
shi Bhavan, 1CAR ref. n0.3(2)/2004 Vig.(D) dated 1-6-2004 which was served upon the applicant on dated 28-7-2004 in NEH
Meghalaya Shillong — 793 009 Peak View Road, Central Potato Research Station office vide ref. no.15/ SD/ 20 04/407. 5
1. Biased Enquiry Officer Dr. Prakash Shamrao : From the very beginning IO Dr. Prakash Shamrao was acting ina
very biased manner: - ' - -
i. as soon as an appointment of 10 and PO delivered to me in NEH | submitted applications that he can very well be biased

annexwre-1 oo 4'the PO is an interested person. My repeated requests from 16-7-2005 to 1-6-2007 were not considered in my favour .

by disciplinary authority. :

ii On the court judgment |0 became furious in psychedelic in connivance of PO he has proceeded exparte even when | was sick
on way. to attend the enquiry in the transit. | fell ill and was to under go treatment at Delhi where | was advised rest. | had intimat-
ed the |0 immediately of my illness but 10 proceeded for enquiry clearly shows his biasness. In April | was sick and advised rest
for 10 days w e f 9-4-2007. On 19 th April the letter so mention by | O were given by me to my wife Dr. Yash Gupta who went to
Solan during said period. These letter posted by her from Solan as India Post at Nonglyer post office is not reliable and many ti-
me it take over a month for letters to reach himachal. While posting the letters were bearing Registered letter no. RL A 2656 annex
we? gated 18-4-2007 and B 414*™V"3 dated 1-5-2007.Hence there was no delaying tactics followed by me as alleged in the re-
port. Conducting enquiry even when the charged officer was not well and advised rest speaks volumes about the biasness of 10.

" On the identical matter nrc- mushroom lodged 2 FIRs accordingly charge officer has to appear in senior judicial division as it .

is in criminal law | had to be present there phxsically parforming costly journey. over to 3500 x 2 Km the CPRI competent authori-
ty declared a purely private dispute amnexure-4,5.8.7.8 &% | have to avail LTC to report my presence during block/ year ending in 20
07.During these hearings FiRs were disposed off and judgment pronounced in prescribed hon' open criminal court quorum in Ju-
ne 2007 on the contrary, the presence of both of us in criminal court the biased 10 quoted it a delicate weapon. It is big abuse to
truth “justice”. This will be taken in appropriate court of law. kindly accord the permission of the same in 10 days there after it will
be presumed the same has been granted. : :

iii Opportunity to present witnesses from defence side: On page iii of enquiry report, the |0 has stated that the charged officer wi-
shed to give the list of witnesses after evidence of prosecution side is over. However immediately after closing evidences from p-
secution side the 10 closed the case from the defence side also without giving me any opportunity to present my witnesses th-
ereby denying me in foto to defend my case. Thus 10 and PO in connivance seriously hampered my defence and violated sub
rule(3) i a & b; (6) iii; (9); (11)iii; (12) and(14) of rule 14.Thus violation of CCS CCA rule 14 (14) ,14(15) sub rule (8) a and b

o
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of rule14 and article 311’ ...given a reasonable opportunity of being heard...... ' clearly established.
iv Denied me the opportunity to engage defence assistant: This is my humbie submission that on the basis of complainant/(s) | w-
as transferred to a remote locality in NEH region while the case was taken up at Simla/ Solan. | tried my level best to hire defen-
ce assistant but that was hindered by the financial crises by virtue of non:payment of salary "0 = " ta, da, local
transportation, track charges, reimbursement, rail reservation, heli -service etc.’

It could not be possible for me to engage a defence assistant from Shillong* when the inquiry was bein%held at Simla/ Solan. -

As such | had asked for a:tour to north to engage a defence assistant ?. This was denied by the 10 annexure-12 gnd DG as well *"™

we-13 This is true for the reminders of defence assistant from behest of Dr. Mangia Raj 2nnexure-14,15and16 \when the name of my d-
efence assistant given to 10, he refused to comply with the procedures ™! There is no rule where the 10 can insist for writt-
an consent from defence assistant and by refusing to allow me to take the defence assistant of my choice the 10 Prakash Sha-
mrao prevented the natural justice. :

For the purpose of defence the rule 14 proceeding the with drawl from GPF refused by the quarter concern of CPRI as evide-
nt in Simla, Bemloe, CPRI no. f. GPF/ B&C/2006/14846 dated 5-10-2006 annexure-18.
v. denied supplying me the documents listed by me on dated 17-7-2005 ""exure19 geating to be irrelevant while all document reques-
ted were related to charge memorandum and essentially required for defence. Non supply of statement of witnesses recorded at
the time of fact finding exercise 3 clear days before their examination. More over invitation letter defence document serial no. 32
to complainant Ravindra Nath who is elderly person of nrc-m dir. Rajendra Parsad denied by 10, PO and |0 concealed the bias
ness by way of non supply of funtus officio serial no.20,22-25 and 30 documents annexure-19 5 dated 17-7-2005 in the court of Dr.
Prakash Shamrao. ' -

Dir. Rajendra Parsad immediately contacted DDG (Horticulture). It is mentioned in FIRs/ charge memorandum but he did not s-

upply his telephonic amexure-20 sonversation. Reminders made to concemed for the supply of a glimpse of an online conversation
annexdre-21 it DDG Hort. by Dir. Rajendra Parsad on dated 21-4-2006 but yet there is no response. Later on requested from Dr.
Mangla Rai ®""e*"¢% but no response even a copy sent to him enclosing the receipt he did not bothered to acknowledge.

Dir. Rajendra Parsad did not supply the stock of situation he took personally on dated 23-9-2003. On repeated requests stock
of situation non supply continued from Dir. Gen. Dr. Mangla Rai *"*" “2and 23 L
vi. The PO / custodian of the documents appointed by the council is silent for acquiring these statements from individual complai-
nant/(s) or various class of witnesses however 10 Dr. Prakash Shamrao dealt former matter of statement of witnesses personal-
ly / himself. The 10 indulged in circumlocutions instead supplying the witnesses statements he cited repeatedly the reference of
annexure —iii of charge memorandum and took turn in to the correspondences: These are well documented subjects to speak th-
IO Dr. Prakash Shamrao appointed by the council deprived me article 311(2) opportunities extended to | C AR employee.

vii 10 categorically prevented from asking question to witnesses related to previous fabrications of complainant while |0 has bas-
ed his entire enquiry report on what witnesses had said in praise of complainant Ravindra Nath particularly during-that period.
More over IO is definitély biased as evident in“... CO wanted to put certain questions related to her previous case in the year 19
97(D-5). PO objected to'this saying this is not relevant to deposition by the witness. 10 sustained the objection...” ROAC docum-
ent dated 12-7-2007 duly counter signed by 10 Dr. Prakash Shamrao. The IO did this despite New Delhi, Krishi Bhavan,ICAR ref
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.n0.3 (11)98-Vig.(D) dated 13-11-98 and even no. Vig.(D) dated 14-6-2001 arevintegral part and parcel of charge memorandum
delivered in NEH. ' A ' -

The biasness of IO has reaffirmed by the fact that he is repeatedly and wrongly justify the presence of witness Dr. Mahesh Ch-
andra Yadav at three places viz. i in the theory lecture of ATMA training i practical of winter school iii  meeting of mush-
room society of India in sérial point no.7 and para -3 of page xi of inquiry report. The fact is that he was not named as witness in
originally lodged complain™™*¢3! by complainant Ravindra Nath as ovident in P-1.This document comprising 2 pages SE-3
exhibit ( P-1) which is sighed by complainant Ravindra Nath in Hindi on dated 23-9-2003, re signed in english on dated 10-7-20
07, counter signed by | O Dr. Prakash Shamrao on dated 10-7-2007, counter signed by PO dated nil and attested by ASI| Mr. Be-
eru Ahamad of Police Post Sclan station on dated 23-9-2003. His witness has been added afterwards as an after thought. He
was not-examined in the court because of this reason.

More over in lure of proving the charge the biased 10 changing ( pre ponding to 4:30 PM) time of MSI| meeting merely on no gr-
ound to do so. The biased |0 incorporated the extraneous material from his own knowledge as none of the witnesses spoken the
time of meeting was changed. ,

_viii 10 deliberately fixed nrc-m as the venue for enquiry. 10 deliberately eliminated various points like:
Original documents-  the incident took place out sides Upadhayas’ room.

enquiry- it took place out side laboratory 14 -15 feet away from Upadhayas’ room.

original- meeting held after 5:00 pm. : :

enquiry - misconduct tock place between 4:30- 5:00 pm during the course of meeting.

during enquiry - nobody except complainant have stated that misconduct took place. .
- 10 has deliberately and completely ignored evidencés that have come in my favor during enquiry.
- in his eagerness to prove the charge 10 has gone to the extent to add salt and pepper to the stat-
ement of witnesses, and brought on record during enquiry an example of this is:

Complainant Ravindra Nath - one slap ‘ ;

Dr. Robin Gogaj - one slap
10 Prakash Shamrao - some siaps : ~ _

During exparte enquiry - 10 is seeking personal opinions of witnesses without any evidence brought on record and without
giving me an opportunity to defend against those claims that too on the basis of word of mouth by these people who have drawn
personal favors from complainant Ravindra Nath during his tenure and have acted as witness on all the enquires held against m-

e and my wife {professional witness ?) trying to level another charge of non performance on me is sufficient evidence of 10 Prak-
ash Shamrao’ biasness. His entire report is based on these statements. : )

The 10 is so biased that he treated my plea of demotion, transfer, financial embezzlement etc of complainant Ravindra Nath
imaginary despite ICAR order which is being re annexed as 2Merre 42 ,

Contents of enquiry report suggest that it has been prepared in a very biased manner taking in to consideration the points
, that were neither the part of charge memorandum nor any evidence collected during the course of exparte enquiry. |5k
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|0 is biased to such an extent that he has over ruled the findings of honorable criminal court of Senior Judicial Division
who had conducted the trial in an unbiased manners where in the honorable judge write-----=------- the prosecution
examined as many as 7 witnesses in all and closed the same. Then accused person examined........... ....... no defence

evidence led by accused ©. .
ix 10 has laid entire emphasis on the praises of complainant Ravindra Nath and no bearing on justice ?. .
x 10 Dr. Prakash Shamrao bound by rigidity of admissibility, failed to confine his attention, take prudent-responsible-reasonable a-

- ctual- true view of complainant Ravindra Nath. Thereafter representation, setting aside natural justice, flagrant violations etc by

IO are clearly established. Ultimately he snatched the right of my defence in mechanical manner. The violation/(s) of PO duly re-
ported, there of requests and appeal has been made to your good self in the interest of justice annexure-1.

At the initiation of inquiry it was in notice of disciplinary and appellate authority that the essentially required documents for defe-

-nce prevented by 10 and PO. The aforesaid violations incertitude the enquiry officer and scruple the presenting officer. Thus thr-

ough out investigation both remain totally undeserving ones in the field of justice.
2. Presenting officer is an interested person:

i PO Mr. Charles Ekka did not supply the documents of even essentially required statement of witnesses 3 days before their exa-

mination, adjudicated on the rule/(s), procedures, seized testimony of witnesses etc therefore he failed to act a true delegate of d
isciplinary authority. It is further affirmed by the fact that Presenting Officer Shri Charles Ekka did not object the presence of Mr .
Rishi Ram inside enquiry chamber however disallowed my presence on dated 15-9-2005.

ii Statement of witnesses were not supplied by Vigilance Desk Officer, Vigilance Under Secretary, later on this authorization di-
ssipated into 10 and |0 failed to supply these statements. : _

iii The Presenting Officer Shri Charles Ekka, biased 10 and elderly person of nrc-m dir. Rajendra Parsad are getting fully shelter-
ed in the resolutions passed by ARS forum, condo nations passed by the trainees’, meetings by1JS C/CJS C of nrc- mushro-
oms as evident in the written briefs of Mr. Charles Ekka setting aside the depositions by the witnesses with oath in honorable
criminal court of law etc. \

3.Mute Spectators: .

Leaving Dr. Raj Deo and Dr. Behari Lal annexure-24 o5 stated in charge memorandum document/(s) certain persons viz. Dr. Ram
esh Chandra, Dr. Suneel Kumar Singh, Dr. Mahesh Chandra Yadav, Dr. Bhubnesh Vijay and Mr. Deep Kumar took him to Dire-
ctor Rajendra Parsad office where he received sympathy, consolation, all staff assembled, arrival of police party in few minutes,
recording statement of complainant Ravindra Nath which was signed by him in Hindi on dated 23-9-2003 and counter signed by
police party ASI Mr. Beeru Ahamad and subsequently signed on dated 10-7-2007 by 10,PO, document P1 (SE-3), lodging first i-
nformation reports etc. These persons helping, cooperated to him and extended their full support during director ship of Ravinder
Nath by way of modifying the prescribed proforma of council, deducting our salaries, eye witnesses of dies non, nominated as P

4

O & 10, making numerous complaints against both of us, dissolving projects of both of us, ceasing the experimental register °""°

xre2S disallowed joining of both of us in 2002 and bent upon objecting each & every document grown to professional witnesses

but in court of law with oath inside the dock in presence of juror-reader-listeners-court hall full of advocates exhibited resilience
and turn hostile in their cross examination/(s). These witnesses now given ‘mute spectators’ by complainant Ravindra Nath wh-
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ile depositing on dated 12-7-2007. This revealed the followers, opportunist and where is science the moral of individual/(s) .
2. Surprisingly the other equally senior 4 scientist of nrc-mushrooms are not included in charge memorandum. After retirement c-
omplainant Ravinder Nath was in Solan for month altogether that time have been best for assault but what was brewing in his m-
ind is well expressed now in his uninvited visit to nrc-m premises despite neither me nor my wife seen him on dated 23-9-2003.

4. No invitation to complainant Ravindra Nath: - ;

. Complainant Ravindra Nath ignored the hearing dates of 2 - 4 months gap in honorable senior judicial division. Elderly person
of dir. Rajendra Parsad did continuaus absence ( >10 adjournments e g Mar.2005, June 2005, Aug. 2005, Sept. 2005, Nov.200
5, Feb.2006, May 2008, June 2006, August 2006 and Dec.2006 in criminal court). This prolonging was supported by dir. Rajend-
ra Parsad favoring his elderly person by not supplying his e-mail, mobile, telex, fax, address, land line telephone, 2nexure-28 and 27,
Ultimately honorable Senior Judicial Division criminal court of law set on arrest warrants for getting his depositions/ ‘statement
recording with oath in dock ?. .

i . is affirmed on receiving the telephonic message from mushroom center rapat Ex. Pw7 /A sending ASI Beeru Ahamad p-

olice party could not collect any evidence from nrc- mushroom that the complainant Ravindra Nath invited by authority/ scientist

or technical or temporary staff or contractual labour or he was deputed by New Delhi councils’ office.

i, is meeting mai aane ka koi patra na aaya thha......na hi koi invitation thha.... refer ... ... ‘A....to... A SmewreBeg.
mplainant Ravindra Nath with oath in the dock of Honorable Criminal Court, Senior Judicial Division deposited this on da- -
ted 12-1-2007. ' : '
accordingly honorable senior judicial division the judge of Criminal Court while delivering the judgments write
that “... he could not tell as to in which capacity Dr. R. N. Verma had come to........ a$ he had now retired. He had
not taken any document into his possession to prove that .....had called in the meeting or not...”.

iii To put the curtain on no invitation the biased |0 Prakash Shamrao denied inside the dock of his office in hearing dated 17-7-. .

2005 the defence document supply viz. invitation letter serial no.32 or any other document pertaining to invite the complainant

Ravindra Nath in side the nrc-m premises. ‘ :

So'para 1 and 2 page x inquiry report of biased 10 is totally false. _. '
iv competent authority of CPRI Simla (undisclosed name) communicated that this is a purely private dispute
The aforesaid fathom that complainant Ravindra Nath loitering in nrc-m premises for what brewing in his mind ?.

5. Planted witnesses: - ' '

(a) Witness i. Dr. Mahesh Chandra Yadav does not appear in a document SE-3 (P-3) which signed 2ice by Complainant Ravind-

ra Nath in Hindi on dated 23-9-2003 and english on dated 10-7-2007 and counter signed by police party dated 23-8-2003, 10 an-

d PO of ICAR system etc. More over Dr. Mahesh Chandra Yadav is missing in document SE-4 ( P-2) which is signed by 10 dat-

ed 10-7-2007 and PO dated nil. .

(b) Witness ii Dr. Shwet Kamal does not appear in document —1 of charge memorandum which is also a document SE ( P-5) sig-

C\{’ . Ned by the 6 persons on dated 23-9-2003. His statement SE-8( P7) does not contain signature of competent authority, devoid of
‘ ~ diary, dispatch, file no. or nrc-m seal or counter signatures or any authentication etc so it is skeptical ?. Later on dated 23-7-2007 l.;%

while submitting his written briefs the presenting Officer Shri Charles Ekka write that nephew of complainant Ravindra Nath is an

"

annexure-4,5,6,7,8 & 9
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eye witness in this case 2. His statement and the document related to it has been planted at later datel(s) to support imaginary s-
tory of complainant Ravindra Nath. These witnesses were planted many days after reporting the incidence/ lodging the FIRs/ fa-
bricating the complaints/ addressing SOS to DG/ ARSSF resolution/ CJSC or IJSC sympathesizers etc( evidences not to be
disclosed at this stage). _ ‘
6. Eye witnesses named by the complainant Ravindra Nath from permanent / regular staff of NRC-M Solan say t-
hat they were told about the incidence by complainant Ravindra Nath on his return to meeting room refer.. .. B . to.. B rannexure-29
i. Description of incidence narrated by these witnesses and complainant Ravindra Nath do not match 2.
ii Complainant Ravindra Nath named the eye witnesses viz. Dr. Suneel Kumar Singh, Dr. Bhuvnesh Vijay, Dr. Ramesh Chandra
Upadhaya, Dr. Shwet Kamal, Dr. Robin Gogai and subsequently added Dr. Mahesh Chandra Yadav. Deposition of witnesses vi
7 Dr.Suneel Kumar, Dr. Bhuvnesh Vijay, Dr. Ramesh Chandra being subordinate of complainant Ravindra Nath that too in nrc -
m under ICA R (have not seen assaulit) hold much water as biased 10 write on para -4 of page x. |0 Prakash Shamrao took their
words in to the appreciation of complainant Ravindra Nath instead completely ignored the deposition on physical assault in view
of claimed manhandling: _

Complainant Ravindra Nath became insane of the court case and spoken to record on dated 10-7-2007 and12-7-2007 that

he is unaware of lodging the FIRs g : -

however a blood relative of Complainant Ravindra Naths’ nephew deposited on dated 10 & 12-7-2007 they went to Director

Office, police called..... FIRs lodged. More over lodging 2 FIRs reaffirmed in the statement of complainant Ravindra Nath

counter signed by police man Beeru Ahamed. :
Honorable Senior Judicial Division Criminal court of law write that complainant R. N. Verma has claimed that when he was

assaulted by the accused Sarveshwar Dayal then his wife co accused Dr. Yash Gupta also came there and she was i-

nciting her co-accused to assault the complainant. Statement of complainant has thus been contradicted by Dr. Robin

Gogai who has tried to corroborate the prosecution case. Where as Dr. Robin Gogai contradicted prosecution case and

he has not proved the presence of co accused Dr. Yash Gupta. Further more complainant claimed that other scientist s-
itting in the meeting room also came out and saved him along with Dr. Robin Gogai. Other scientist turned hostile as m-

entioned earlier. Further Dr. Robin Gogai has stated that he himself tried to intervene and save the complainant. He also

did not state that other scientist came out from the room to the rescue of complainant...... He thus can not be said to
be proved prosecution case beyond all reasonable doubt as story as narrated by Dr. Robin Gogai has also not stated
that accused criminally intimidated the complainant. : '
iii. Depositions of complainant Ravindra Nath confirm that he is goffer and became totally garrulous before the eyes of honorab-
le Judge of Criminal Court in Senior Judicial Division.

7. Out of 6 eye witnesses in document P1 (SE-3) and P2 (SE-4) 1 old acquainted witness and 1 nephew

of complainant Ravindra Nath are trying to corroborate the hypothetical story of complainant Ravindra Nath. This contradicted
that they have seen the manhandling: .

11
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¢.....the law recognizes that if former statement was made at or about the time when the fact took place and the person is
called to give evidence about such fact in any proceedings, the previous statement can be used for purpose of corroboration...’
Dr. Shwet Kama! submitted his statement on dated 1-10-2003, it is after thought, unauthentic etc therefore hypothetical matter as
narrated in para -4 of page x of inquiry report prepared by biased 10. '

.8.Venue and time """ of misconduct changed 4 times:

i as-meeting hall of MSI or office is in ground floor in a corner.

" ii meting progress was in an office of Dr. Ramesh Chandra. This is synthetic place for PW Dr. Shwet Kamal ( matemal uncle and

nephew relationship of Ravindra Nath), PW Dr. Robin Gogai (a known person to Ravindra Nath *...knowing each other for quite some time when

...serving in NE Complex ). $0 much so A ‘ ,
iii a venue is carefully appropriated from out side Upadhays’ room to out side lab. of crop improvement to suit the fabrication/(s)

from blood relatives, known persons, subordinate staff ?.

iv the venue of misconduct changed further from out side the Dr. R C Upadhaya Rooms' where Dr. Robin Gogai was standing
and waiting for him ®™®"*3! when he came out of meeting hall to the Crop improvement laboratory (where in_ Dr. Robin Gogai a-
nd Dr. Shwet Kamal were waiting for complainant Ravindra Nath) 15 feet away as his own person(RCU,BV,SKS) did not suppo-
rted the claim of Complainat Ravindra Nath ‘. .refer B...to.... B + annexure-29.

v Pw Dr. Suneel Kumar Singh deposited in dock with oath that complainant Ravindra Nath ‘..... bina batay meeting

chhorh kar bahar chalae gay ......." and came back all with what brewed out planning in his mind as the depositions confirm
this Pw did not witness any instigation, slapping, thrashing, shivering etc drama/ actings’ of complainant Ravindra Nath ?.

All the previous meetings of the MSI executives including same number of members the record of which was requested by me
in the list of documents submitted by me to the 10 and disciplinary authority and the access to which was denied were held in the
meeting hall. Why this particular meeting was kept in Upadhayas' room in second floor where my wife was under going training.
The argument of 1O being small group... is null and void and reaffirm his biased attitude. So para -4 at page-xi is totally false.

Circular of meeting spoke that time of meeting fixed at 5:00 pm annexure-48 g me business was transacted prior leaving the meet-
ing by complainant Ravindra Nath however, as per the inquiry report man handling happen during the meeting between 4:30to 5
-00 pm while Dr. Robin Gogai in his signed statemant in Criminal Court of Law of honorable Senior Judicial Division ‘ref-
er E... to... E' @mexure32 hag given the time 3-4 pm. This is the time complainant Ravindra Nath had come to nrc-m: premises
which clearly shows that they had preplanned the complaint and complainant Ravindra Nath visited ( not on invitation) with the p-
re determined motive of making these criminal FIRs and complaints with the help of his nephew and acquainted person Dr.
Robin Gogai. _ : ’ o :

The citations above in contest with the venue and timing of the MSI meeting annexure-48 confirms that it is a fabricated case. The-
se are not the minor variation of the timing as stated by the 10 in his biasness specifically when the case erected for major pena-
ities on these grounds. : :

Place for violations, manhandling, assaulting etc is toilet/ bath room/ urinal as mentioned there in at the time of natures’ call bu-
t complainant Ravindra Nath ‘refer F... to... F' annexure-31 4 ot went there as evident in an authenticated exhibit SE-3 (P-1).

The no official correspondence and court deposition explicitly shows that he was on private 2nexure48678 89 yigit that

e e el L
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8 .
too uninvitedly as proved in the Criminal Court of Law of honorable Senior Judicial Division.
9. Quantum and method of misconduct: Hindi statement of complainant Ravindra Nath dated 23-8-2003 annexure-3! gnaak in
singular *.....thappar mara ... while with oath in the dock of hon’ senior judicial division the complainant Ravindra Nath depositng on
dated 12-1-2007 *....4 - 5 thappar mare.... refer C.. 10 C...’ amexure28 ot took *....a duration of 3-4 minutes...” however eye witness
depositing 7 thappar only... .Thereis a big variation encoded in ... .caught hold....” however in deptt. ROAC sook hand, embraced,...
dr. S. K Singh, Vijay, Robin, R.C. Upadhaya, Deep Kumar & Shwet Kamal came after intimidation . ....in this neither his spectacles
& fallen nor clothes torn......... ‘refer D... to.. DEmewre® L failed to tell.name/ speak the threats on life of complaint Ravi-
hdra Nath......... etc , : -

No witness deposit timings change and what ever given in MS| anexure-48 cireyjlar is thereafter transacted some business in MSI

meeting inside the office of Dr. R. C. Upadhaya and complainant Ravindra Nath did not remember after how much time in meeti-
ng he left for urina!/ toilet/ natures call spoke the assault time much later than 5:00 pm however, the departmental proceeding on
ROAC pre ponded the assault time to 4:30 from 5:00 pm in exparte, 12-7-2007.deposition/(s) and in written priefs of PO reaffirm-
ed it totally incorrect divulge the fact/(s) of fabrication... ...... as-at what time the misconduct took place ?.Cross examined witness -
Mr. Ajeet Kumar who has been asked by Dr. R. C. Upadhaya to arrange refreshment did not found any meeting in the office of

- Dr. R. C. Upadhaya tilt his departure time 5:00 pm. More so neither he could see complainant Ravindra Nath inside the office of
Dr. R. C. Upadhaya nor heard any noise till handing over the key. No noise is supported by the statement of Pw.Dr. Robin Gog-
ai in dock #""X"*32 with oath dated 22-8-2005 criminal court of law write “.....he confronted with his previous statement where
in it was alleged that they were walking when the alleged offence occurred ..... he has stated no noise was raised at the
spot. He has not stated that other witnesses also came to the rescue to Dr. Verma or that he himself tried to intervene
and save the complainant.’ It is contradicting to the complainant version that listening the shouts Dr. S. K. Singh, Dr. B.
Vijay, Dr. Mahesh Chandra Yadav etc came out ....." For details refer annexure-49.
10. Complainant Ravindra Nath write in his complaint delivered by fax dated 1-10-2003 the matter was
immediately reported to police.... with in minutes police party amive at the center..... an official FIR immediately lodged. For
details refer annexure-50. ’ . - : o ,
11. Complainant Ravindra Nath furnished numerous depositions on dated 23-9-2003,1-1 0-2003 in his
fax message addressed to DDG (Horticulture), in dock with oath on 12-1-2007, ROAC 10-7-2007, 12-7-2007.These depositions
took up by the honorable Senior Judicial Division carefully finally disposed off under section 34 IPC 341-wrongfully restrained
complainant Ravindra Nath, 323 voluntarily hurt complainant Ravindra Nath and 506 committed criminal intimidation by
threatening to kill complainant Ravindra Nath ?.The honorable judge declare;d these anfractuous.
Table:4 A glimpse of variegated depositions of complainant Ravindra Nath to justify the contents in FiRs.

llr\)laln:ge of Person | with oath in the Statement dated 23-9 Fax ROAC Dir Office Rem
' I i H M - i i wgw
r/Complainant | 4\ of criminal 3221?;)‘:!%::: angsien ggfa message deposition
on dated ark
&1l court on dated 12- | Nath, ASi Beeru dated 1-| 45.7.2007
i ) 1.2007 Ahamad police 10-2003 ;
man, 10, PO, : \6i
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Judge of | ....prosecuticn has

Senior failed . to prove its
Judicial Div. case against the
accused . beyond all q
reasonable doubt : ) ' I I R 0
... Is meoting mal aane ka | meeting hall sae bahar aaya | invited | ..... invite | -FR not
Ra\”ndra kol patra na aaya thha.....na hi ”mujhae Dr.Robin Goga" to V|S|t d Iodged by remem-
Nath '.f‘i‘imi"z‘f';t,'gf.‘\"g’” A.”""’""‘ milae... aur hum bat cheet ‘ : glo " Hari | par  the
. kar rahae rahae thae..... ngn.... finer
...baFIRdrajki....... ‘ : ' details..

12.Complainant Ravinder Nath neither verbally nor in writing asked to submit the project. He closed our on going proj-
ects ? even than | submitted a project to DBT which was negated by AQ Suresh Kumar Gajmoti as per directives of Complain-
ant Ravindra Nath. The evidences of this are not to be disclosed at this stage.
13. All the AAR submitted in stipulated time. -
14.All correspondence seems to be made in the peon book of Central Potato Research Station pertains to only 2
scientist. Even single letter got received twice.
15.Excessive financial crises: |

As you are aware that the frequency of no payment/(s), delayed payment/(s) from quarter concem of CPRI Simta is high and it has g-
one further up irespective since time limit reduced to 3 months for submitting the claim/(s). This fact is affirmed as many payments kept
pending by CPRI- head quarter although grown older than 8 years annexwre33 M oraver the salaries 2ere342M 3 kept pending from a d-
uration exceeding 4.5 years 2383723 perhaps you shall agree to an empirical facts attending enquiry in himachal court of 1O Dr.
Prakash Shamrao involve trave! over to a distance of 3500 x 2 Kms. This needs an expenditure in cash ranging to Rs. 30320/- accordi-
ngly request/(s) for a sum Rs 27570/- an recurring expenditure made as early as.on dated 20-6-2005 so far yet despite final tour prog-
ram submission in a claim on dated 17-8-2005, 30-8-2005 reimbursement is yet to be made to me. Former pandancy is in force desp-
ite a lump sum cash with drawl causing acute burden on my pocket because of the reasons it was spent in good faith to extend full coo
peration to 10 Dr. Prakah Shamrao. There is yet no payment for the 1 and 2™ hearings held on 15 and 16 July and 14 September 20
05.This is an additional humiliation and hostility executed by enquiry on me. “The other unpaid of CPRI are mind boggling Rs 166408 +
losses + interest+ damages. NRC-mushroom Solan annewreI9 o4 inistrative officer Shri Hari Singh Chambaghat vide his officeref.n -
o.f PA/ A O/ 2003 / nil dated 23.9.2003 lodged 2 FIRs . Accordingly the Solan station police post S HO Shri. Gurdayal filed challan in
Senior Judicial Div. himachal court the hearings of same were continued for 4 years in 20 adjoumments + 1 argument date + judgment
pronounced date®™*™*>* for which traveling single side ‘distance over to 3500 k'’ involved a mean 13.35 leaves incurred an expend-
diture & Rs 405791 +fee/(s) of junior senior advocate/(s) + service chargel(s) + harassments + munshi charge/(s) + photocopies + Cy-



s — 135 —

% 10

ber café fee/ (s)+ court copies fee/(s) + judicial form/(s) + stamps + document writer chargel(s) + India post charge/(s) etc. The CPRI
is executing these financial burden for no fault of mine ?. Further CPRI enhanced this crises by no with draw! from GPF 2Mewre18 Biag-
ed 10 writing administrative reasons for every failure annexre-51 . These will be taken up in appropriate court of law on the cost and expen-
ses of CPRI. o :

16.Revengeful attitude of complainant Ravindra Nath:

Elderly person of Dir. Rajendra Parsad so much harassed my wife & me that he fabricated the proceedings of major penalties against
both of us. My wifes’ case decided in April 2003 after which my wife approached the women commission during August & September2
003 with the request to take action against complainant Ravindra Nath and others who had helped him in fabricating the proceedings
against us that is the witnesses as in this case. Complainant Ravindra Nath knew this complaint (through his nephew) and specifically had
come ( on private visit ) with a revengeful attitude with an intention to fabricate another case against us ?. Accordingly 10, PO, PWs etc d-
id a lot to his favor. The favor of 10 is well documented by incorporation of extraneous materials( not to be disclosed at this stage).

Complainant revengefulness is well expressed in defamatory memorandum 2" financial embezzlement annexure-41 transfer
as demotion to CPRI as principal scientist 2"e*e422"d % ceased register snnexure-25 nominating PO and 10 2™ of his own ch-
oice. In addition-to this there are many reasons viz. non return of experimental research materials by complainant Ravindra Nath,
sprayed fungicide in fungi (experiment /(s) on mushroom), stolen experimental results appeared in name of complainant, non re-
turn of cabbage experiment, employing nephew of complainant Ravinder Nath in nrc-m 3 times as research fellow/ associate, p-
erformance of identified button mushroom cross in all India coordinated, straw berry experiment, environment of new cropping -
room etc. The evidences of the later shall be disclosed in appropriate court of law ....... 7. '
17.Relationship: ‘

It is evident in the FIRs lodged by administrative officer Shri Hari Singh, sos complaint of Dr. Rajendra Parsad and other documents
there is relation ship of <  elderly person ’ = not olderly ones ®.This relation ship has really activation in lot to consolation, condo n-
ation, sentiments, sympathesizers, assemblage of nre-m staff etc however could not produce fruitful results in hon’ble court of law 2.

18. Sequence of events:
23 September 2003 dir. Rajendra Parsads’ filing FIRs.
‘ - | 1st :
..... 24 September 2003 Dir Rajendra Parsad wrote to DG this a misconduct .
i2nd
... 25 September 2003 Dir. Rajendra Parsad calls for my explanation *"ex e~ 4
{ 3rd :
S 27 September 2003 Dir. Rajendra Parsad write the aentiment of staff to D
Vil 14 :
This is followed by my reply to addressee on 29-9-2003 to be by dir. Rajendra Parsad annexure-52 | atter to Dr. Suneel Kumar
Singh on dated 1-10-2003, complainant Ravindra Nath SE-3( P1) and SE -9( P3) and undated letter of trainees even it is
surprising none out of 7 persons put date it clarify the date intentionally avoided. , ) \&'})

et

G annexure—47.
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Mushroom NRC —M Dir. Rajendra Parsad arbitrary prepared his own sequence Viz. Ist lodged FIRs, 2nd complaint to DG, 3rd
called my explanation, 4th asked subordinate staff to further his interest in support of FIRs. This confines that Dir. Rajendra Pars-
ad keen for lodging the = FIRs ™.This sequence discerned by honorable Senior Judicial Division Criminal Court of law.

In view of finding........ accused are acquitted of the charge under section 341, 323, 506 read with section 34 IPC.
File after completion be consigned to record room®. - '

' This alone is a sufficient ground to doubt the credentials of complainant and witnesses.
19.0ccurance of misconduct is not proved: |

e before initiating criminal proceedings, advice on evidences obtained from attorney — general/ solicitor general on conduct
of this grave criminal nature satisfaction in full, considerable application of mind with due caution for better appreciation of afore-
said Time, Venue, Why, Who, When, where the administrative officer Shri Hari Singh Solan, nre-m Chambaghat office ref. no. f.
PA/AO/ 2003 / nil dated 23.9.2003 lodged first information report in city police station, Solan. The second first information report
no. 252 under section 154 Cr P G no. 0247149 comprising Indian Panel Codes 341,323, 506 and 34 lodged in beat no.4 4Km
south from police station, Kotla Nallah of Solan. In addition to this dir. Rajendra Parsad personally addressed his SOS complaint
to Director General Dr. Mangla Rai vide his office Solan Chambaghat nrc-mushroom ref. no. . PAJAO/2003/ 5738-46 dated 24-9
-2003 and continued fabricating/ synthesizing the evidences from his subordinate staff subsequently viz. Dr. Suneel Kumar Sing- -

" h vide his Solan office ref. no. f. PA/ AO/ NRCM /03/6024 dated 1-10-2003.The | J S cannexure-47 member Mrs. Sailja Verma inv-
olved in fabrication/(s) and later on forwordal to Dir. Gen. Mangla Rai vide dir. Rajendra Parsad Solan office ref. no. f. 1J S C/' S
0S/ 03 /5575-5900 dated 27-9-2003. Another forum named AR S S of Dr. Mahesh Chandra Yadav passed resolution under his -
signature comprising signatures of 9 scientist to dir. nrc- mushroom dated 24-9-2003. Subsequently it has been held in Hor' Cen .
tral Administrative Tribunal, Chandigarh Bench dispatch no.1982 dated 15-3-2004 these all allowed by dir. Rajendra Parsad und-
er his dated signature/(s). So as station police S H O Shri Gurdaya! filed the challan under section 207 Cr P C in Senior Judicial
Division of Himachal Pradesh. Accordingly above matter including 7 same witnesses with same evidences and same charge as '
in ICAR, 1 Enquiry Officer, complainant/(s), recoiled witnesses etc examined with oath in dock under criminal court of law
where it has been held :. ' ' '

‘....prosecution has failed to prove its case against the accused beyond all reasonab_le
doubt. Hence...... findings. ..is in negative and against the prosecution...’

Findings : no

_ Sd/-

Final order : accused acquitted............. Chief Judicial Magistrate

L ' evident in Senior Judicial Division Solan ref.no.3805 dated _2-7-2007.
C;._L ~ The enquiry report is in contradiction to the findings of the Honorable Senior Judicial Division, Criminal Court of Law which &Y

clearly established the fact that enquiry has been conducted by biased 10.

=t
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20.Court judgment: Twelve inscription quoted from aforesaid court judgment to biased 10 Prakash Shamrao which delivered to
him prior the preparation of |10s report . The competent authority of ICAR being a complainant by lodging 2 FIRs might have got its own
copy. Therefore the CO is not suppose to sent the copy for what 10 write court order. .

It has brought in the notice of Charged Officer that some where some times Dr. Mangla Rai Director General yell amnexure33 th charge
sheet the 10 as court decision is out prior the conclusion of departmental proceedings.

| Summary

Uninvited complainant Ravindra Nath vagabonding in nrc-m premises. Six eye witnesses named by co-
mplainant Ravindra Nath none said manhandied & rescued him, 4 stated to have been told by complainant a-
bout the incidence on his return to meeting room. The story told bg complainant and remaining 2 witnesses is
different as regards depositions of as many as 25 timings =""®"**" starting 3 pm by 7 ROAC witnesses + 7 in
dock with oath including MSI meeting circular 5:00 pm, ....no noise raised on the spot..., .....maree na enak
<~ tooti aur na kapre fatae... ‘refer D... to... D’ no invitation, false feign of toilet, urinal, bath room, natures’
call, Pws with drew and declared hostile by ICAR, demotion and subsequent transfer as principal scientist to
CPRI Simia, changing assault venue 4 times, relation ship of elderly person with nrc-m dir. Rajendra Parsad,
acquainted and blood relative prosecuting witnesses later on named as eye witness, pre ponding assault
time by presenting officer Shri. Chales Ekka to 4:30 pm etc gave the reason to believe it is a case of no
evidence. It confirm that no physical assault took place. Complainant revengefulness is evidently expressed.
The quaver fabrications made to justify the claims in 2 FIRs lodged to punish/ harass both of us affirmed this
fact in honorable senior judicial division of criminal court judgment ref. no. 3805 dated 2-7-2007.Enquiry report
of 1O Prakash Shamrao as evident on page —Ill, iv and v, exparte proceedings page vi to xiii. and conclusion
suggesting deterrents punishment is hypothetical. It is there fore requested that the charge may please be
dropped in view of above deposition and the findings of honorable court under intimation to me..

End '

If however, the disciplinary authority disagrees with my above submission it
is requested that | may please be given a personnel hearing before taking any
adverse action. |

ﬁ . Thanx ' " Yours faithfully, ,__
. 1/ . _ :;L"—‘ l@S/
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Sarveshwar Dayal

Scientist, C.P. Research Station,
Shillong 793 009 Meghalaya
telefax: 364 2560097, 2560883

List of enclosure: annexure-1 request made to change the biased enquiry officer. .

- 2 witnesses statement 3 clear days before their examination dated 19-4-2007.

- 3 witnesses statement 3 clear days before their examination dated 1-5-2007.

- 4 not eligible for tour Simla CPRI ref.no.f 545/Acounts/2005/23950 dated 31-1-2005.

- 5 un necessary cross references Simla CPRI ref.no.f.545/Acounts/2005/ 711 dated 7-4-2005.

- 6 both are not eligible for tour Simla CPRI ref.no.f.545/Acounts/2005/ 5506 dated 10-6-2005.

- 7 personal dispute.... Simla CPR! ref.no.f.545/Acounts/2005/ 9437 dated 29-7-2005.

- 8 purely private dispute between..... Simla CPRI ref. no. f. 09 Bill & Cash/TA/TTA/LTC/2006/ 13487 dated 16-9-2006.
- 8 dispute pertains purely on private basis Simla CPRI ref. no. f. 09 Bill & Cash/TA/TTA/LTC/2006/ 13497 dated 16-9-2008.
-10 un disbursed payments............. dated 13-8-2004.

- 11 un disbursed payments............. dated 20-7-2007.

-12 managing defence in rule 14 proceeding to IO Prakash Shamrao from NEH.

-13 managing defence in rule 14 proceeding to Dr. Mangla Rai from NEH.

-14 ARS instructions .....in remote and defence in rule 14 proceeding from NEH.

-15 CAT and Director General Mangla Rai.

-16 non decision of Director General Mangla Rai.

-17 Director General Mangla Rai and defence assistant.

-18 GPF non with drawl in financial crises. 0

-19 a list of defence documents submitted to O on dated 17-7-2005.

.20 stock of situation from Dr. Rajendra Parsad.

.21 reminder of stock of situation and telephonic conversation.

22 stock of situation and telephonic conversation from Dr. Mangla Rai.

.23 reminder of stock of situation and telephonic conversation from Dr. Mangia Rai.

-24 a fraud of Behari Lal Dhar.

-25 a fraud of Behari Lal Dhar and complainat Ravindra Nath - 2 pages.

-26 address of elderly person of Dir. Rajendra Parsad. '

-27 reminder of address of elderly person of Dir. Rajendra Parsad.

.28 sworn testimony of complainant Ravindra Nath.

-29 man handling and beating of complainant Ravindra Nath.

- i -30 time depositions from witnesses, complainant, police, circular, proceedings etc. o Ll
.31 statement of complainant Ravindra Nath dated 23-8-2003 signed on dated 10-7-2007 by Police, Com, 10,PO," \

.32 Court statement of Dr. Robin Gogai. - :

~
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- | - Registered ‘o.‘( R
To : : Date Y
Shri V.D.Naniwadekar
Desk Officer (vig.D), ICAR,
Krishi Bhawan, New Delhi -110001 ,
New Dethi, Krishi Bhawan ref. no. F 3(11)/98 Vig. (D) dated 13.11.98. '
New Delhi ICAR Under Secy. Behera S.K .Ref, no.3(2) 2004-Vig.(D) dated 1-6-2004.
New Delhi, ICAR Desk Officer Naniwadekar V.D.Ref.no. 3(2) 2004-Vig.(D) dated 14-9-2004.
New Delhi, Krishi Bhawn ,ICAR Under Secy.Behera.S K. reference F.n0.3(2)2004 -vig.(D) dated 7-10-2004.
Simla, CPRI, no. F 576/ Accounts / 04 / 16946 dated 3-11-2005.
Simla, PRI, no. F 545/ Accounts/20 05 / 23950 dated 31-1-2005.

Chambaghat, ARSS Forum, ref. no. nil dated 24-9-03.

Chambaghat, NRC-M, IJC / 2003 no. nil dated nil. ‘

Chambaghat,NRC-M director Rajendra Parsad ref.no.f PA / AQ/03/ 5737dated 25-9-2003.
Chambaghat,NRC-M director Rajendra Parsad ref.no.f PA / AO/nremv 03/6024 dated 1-10-2003.
Chambaghat, NRC-M administrative officer Shri. ‘Hari Singh ref.no. 5 (10) /PF/ Estt./04/ 8682 dated18-1-2005.
Meghalaya, Shillong, ref no.15/SD/2004/407 dated 28-7-2004.

Article 311 of the constitution, Govemment of India 2 (i), ccs cca Rule 14 (23) 1-9.
Subject : “.....witnesses statements....” disciplinary
proceedings documents supply appeal thereof.
Sir . .

Ttis in aforesaid references the president, ICAR proposed to hold an enquiry under rule 14
of ces cca extended to ICAR employee, accordingly applications, requests, reminders and
appeals addressed to your office for the supply of ‘... witnesses statements. ....” ,

Scheme of the rule 14 such as observation made by supreme court the statement of witnesses -
recorded during the preliminary inquiry conducted by the department and evidences so prepared
should be supplied to the officer along with the charge memarandum or as soon as thereafter
possible. May I request for your consideration that I should be permitted access to the
statements of witnesses : '

Namcofw,mwsRulel4’k(s),supply

D Raimesh Chand ™ Vigilanco under secretary Shri § K Behera by his own signatures mentioned in
" Dr. Suneel Kumar annexure-iv these persons envisages to give positive evidences to substantiate the
Dr. Robin  Gogai allegations ‘ ’

Dr. Bhubnesh Vijay
Dr. Mahes Chandra

Regarding supply of aforesaid. witnesses statements it is for your consideration that
particularly at this time the relevancy is thought to be not clear however for the preparation of
unequivocal deny or accept written statements (as required by Desk Officer Shri V.D.Naniw-
adekar and Shri S.K Behera) is substantial rather an integral portion of these statements of
witnesses however ICAR Delhi office delaying the supply of statements of aforesaid proposed
and sustained witnesses ?.may I request your good self passing on to me the statements of
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witnesses who are appearing in various capacities viz. professional _docile, state , prosecuting,
eye, potential, corroborative, able, complainants , scheduled fabricators, regular visitors of

residence/(s), office/(s) etc . _

Apart from the above it is to bring in your knowledge that dir. Rajendra Parsad lodged first
information report no. 252 dated 23 -9-2003 in chief judicial magistrate office the hearing of
this in progress the next of whichrin June 2005 therefore it is vehemently spoken that my
defence in the criminal ¢ase will be prejudiced. '

Therefore I request public notary attested copies of all the inter nos witnesses statements
cited on behalf of disciplinary authority (annexure —iv / charge memeorandum) including former
table may please be supplied as these are not enclosed with annexure -1, ILHL and IV,
documents I to XI spread over 40 pages in ref. no. 407 dated 28-7-2004. 2
An early supply of aforesaid witnesses statements is requested . %
Yours faithfully i
Sarveshwar Dayal

Scientist, Central Potato Research
Station, Peak View Road ,Shillong—
793009 Meghalaya

"
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— 14' 1 — ANNEXURE 21 Aﬂm.ﬂs

To ' c Registered
The Appeliate Authority Date
Indian Council Of Agril. Research ' ' 1 June 2007 \VU\

Krishi Bhavan, New Delhi 110001
1. New Delhi, Krishi Bhawan, 1 C AR Vig. Under Secretary S. K. Behera ref.no. f. 3(2)2004 no. nil dated 3-5-2005.

2.Simla, Bemioe, C P R | ref. no. IO/Vig./ SD/2005/no. nil dated 27-6-2005.
3.Simla, Bemloe, C P R | ref. no. 10/Vig./ $D/2005/11099 dated 18-8-2005.
4..Simla, Bemloe, C P R | ref. no. 10/ Vig./ SDf2005/12320 dated 1-9-2005.
5. Simla, Bemioe, C P R | ref. no. 10/Vig./ SDf2006/no. nil dated 20-3-2006.
6.Simla, Bemice C P R | ref. no. 10/Vig./ SDf2006/ 10776 dated 14-8-2006.
7.Simla, Bemioe C P R | ref. no. 10/Vig./ SDf2006/ 16061 dated 20-10-2006.
8.Simfa, Bemloe C P R | ref. no. 10/Vig./ SD/2006/ 24300 dated 9-2-2007.
9.Simla, Bemloe C P R | ref. no. iO/Vig / SD/2006/ 26552 dated 6-3-2007.

10.Simia, Bemloe C P R | réf. no. I0/Vig./ SD/2006/ no.nil dated 11-4-2007.

Subject : Replacement of biased enquiry officer on violation of natural justice.
Through: Proper Channel ,
: Dr. Prakash Shamrao, PC,C P RI ‘Simla 171 001

Respected Sir

The president, | C A R proposes to hold an enquuy under rute 14. According-ly on
subsequent date an enquiry officer appointed ' . Regarding the enquiry it has been
held in the ministry of law that head of department ! or a custodian of documents
where 2 hearings held the presenting officer on behalf of disciplinary authority at first
instannce during the enquiry will produce the oral and documen- tary evidences on
which the charge is propose to proved / sustained. This has been set aside by 10.0n
the contrary this enquiry became promptly aggressive to produce the prosecuting
witnesses with out supplying their statements 3 clear days before their examinations.
May | appeal on the non supply of statemen- ts of witnhesses which interprets
to my disadvantages:
1.The presenting officer is suppose to deal a matter of witnesses statements,
moreover a custodian of the documents appointed by the council is slient for acquiring
these statements from individual complainant/(s) or various class of witnesses rather
the 10 Dr. Prakash Shamrao dealing the aforesaid matter of statement of witnesses
personally / himself.It is best known to 10 why he himself took up this subject and
became arbitrarian with ulterior motives of solely his own interest by indulging in
circumlocutions instead supplying the witnesses statements to charged officer. Thus
10 is in use of unbridled powers, he is citing repeatedly the reference of annexure —

i'® taking grounds that documents - aiready supplied / available in charge

‘memorandum. Action like this confirm the 10 is taking turn in to the carrespandences

as evident from afore said references. This he is doing to conceal the biasness he
executed in 1. and many aspect of enquiry.

Dr.Prakash Shamrao elaborating a discussion of CO, PO and 10 the details of
which confine to 56 no.additional documents. A glimpse of additional documents
encoded in daily order sheets dated 14-9-2005 and 16-7-2005. Both daily order
sheets did not deal the statements of witnesses. More over supply of witnesses
statements 3 clear days before their examination no where encoded in DOSs Neither
of DOS deals the listed documents.

A part from the former may | bring in your knowlwdge that 10 Dr.Prakash
Shamrao avoided the writing of names of witnesses viz. Ramesh Chand, Bhuvnesh
Vijay, Mahesh Chandra etc in his fax message delivered to me  vide
Meghalaya,Shillong, PVR,CPR Station ref.no. 15/SD/2007/39 dated 11-4-2007 a capy
of which is enclosed for your kind pursuation as annexure -1. Making this fax devoid
of 3 PWs reconfirm the 10 Dr.Prakash Shamrao is biased.
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These are weII documen‘ﬂd subjects to speak that 10 Dr. Prakash Shamrao
appointed by the council by way of his biasness depriving me the rule 14 and article
311 opportunities extended to the 1 C A R employee. .

2. With your permission may | mention for your consideration that the charge me-
morandum issued vide N E H Meghlaya, Shillong, Peak View Road, C. P. Res.S-
tation ref no. 15/ SD/ 2004/407/ dated 28-7-2004 contains many persons involv- ed
who are appearing as professional witnesses, state witnesses, prosecuting witnesses,
eye witnesses, potential witnesses, comoboration witnesses, compla- inant &
witnesses, regular fabricators & habitual compiainants etc which are sum- marized
carefully in annexure Il & IV. The names of these persons are appeari- ng repeatedty
in the charge memorandum as they signed the papers the pertine-

nt documents, the number of pages they endorsed under their signatures, a glimpse
of that is mentioned in table-1 however the supply of the statements of

Serial Name/designation/of person Name appearing on/at/in Page/(s) on which
no. signature evident
1 Dr.Mahes Chandra annexurell,IV,doc.1,doc.5 page-5& page-13
2 Dr. Ramesh Chandra annexurell,IV,V doc.1,3&5,page-11 page-5& page-13
3 Dr. Bhuvnesh Vijay annerurell,IV,doc.1,3&5,page-11 page-5& page-13
4 Dr. S. K. Singh annexurell,IV,doc1,3,587 page-11  page-5,13816
5 Dr. Robin Gogai annexurell, IV, doc. 1twice in doc.3 page-5

these witnesses is being delayed because of the reasons best known to |0/ PO/Delhi
office of Council only. These individual complainants and witness are mentioned in a
particular array in the statements of imputations of misconduct under annexure |l in
-support of the article of charge however, the statements of witnesses already recorded
during fact fi ndmg exercise where can be ex parte examination, investigation,
statements are yét to be pass on to the either of the charged officer and as a measure
to cut down delay in the disposal of dnsmphnary case, cop;es of statements of
witnesses cited are supplied to the . :
1. Dr.Ramesh Chand Upadhaya "¢ 2 Dr.Bhubnesh Vijay “"®"*"
3. Dr. Suneel Kumar Singh®"*"*¥ 4 Mahes Chandra Yadav*"®"*"
- 5. Dr.Robin Gogai 2"V
govemment servant along with the charge memorandum Moreover a Iook on the
charge memorandum annexure |i, lll, & IV, documents | to X! specify nen enclosure of
the statements of these witnesses. As mentioned there in, when intimation is received
‘of an offence in councils Dethi office the officer charge

R}

sheeted when full facts gathered, evaluated, controvertible inferences drawn that
misconduct committed, sustained and proposed witnesses are cited in annexure it &
IV moreover, aforesaid pattern of appearing the witnesses names, again, agamn and
......time and again and enclosing the papers in their own hand writing, duly approved
and signed by them there after countersigned by an authority specifically confirm that
the statements.of witnesses have been recorded at aor about the fact There is
defenitely no reason to prevent the supply expect biasness and | again request
supply on priority for these statements of witnesses 3 clear days before their
examinations.

3 ... in all cases it may be permissible legally as per rule 14 (25)4, 5, 6 inter alia
states all documents there in proposed for sustainability of the charges were to be

~ supplied along with the charge memorandum as early as in June 2004 and as

Pl



provision in rutel(s) the charged officer in person insisted statement of witnesses .\
since the time of denial / admittance of the charge ho- wever, an statement of only 1 ‘{T‘ :
prosecuting witness viz. ‘Dr. Shwet Kamal supplied as against the aforesaid 6
persons listed in *""¢ ™ of the charge memorand- um a photocopy of the same is
re enclosed for your ready reference. There after a duration of 12 manth cantinued
this particular state of non supply, later on a subsequent date 23-2-2005 vide ref. no.

f. 3 (2)/ 2004-Vig. (D) Vigitance Under Secretary Shri S.K. Behera dissipated this in
foto the ... non supply....... authorization in to enquiry officer Dr. Prakash
Shamrao. Accordin-gly, as asked by him application in a format prescribed in person
by 10 submitted for the supply of witnesses statements ie. the listed documents -
however, these documents were not supplied despite subsequent requests, reminders
asking in person during 2 hearing spread over 3 days in July, September 2005 and
non supply is continuing till today. These witnesses statements neither supplisd along
with charge memorandum nor there after and yet to be supplied because of which
admittance or denial is stilt in wait...?. At that time, where as the enquiry became
aggressive to produce the witnesses with out supplying their seratim, the statement of
individual witnesses 3 clear days before the examina- tion of prasecuting witnesses,
that too with out admittance or denial of the charge & imputation here by attract the
CCS (CCA) rule14 (17). Now therefore it is firmly spoken that Dr. Prakash Shamrao
IO appointed by the council is bias- ed on the ground of non supply of the statement of
witnesses even after the 2 hearings. Thus O Dr. Prakash Shamrao depriving me the
reasonable opportun- _ ities defending the rule 14 proceedings in conmivance of
Presenting Officer by violating the article 311(2).

The aforesaid confirmed that the {O departed from the documenis on
which allegations proposed to be sustained, which are legally permissibie
accordance ' with the principle of natural justice enabling to watch the
demeanor of witnessl/(es) during chief, cross, re-examination etc. The enqg- uiry
denied these documents adopting the dilatory tactics ‘... thorough
discussion...... ' violating well set guide lines, procedures and assumed the
function to bring out the admissions to the state of charge some how and to
achieve the same the 10 became vicious, satirical, an interested person.
Therefore 1 request your good self you please review the orders/ (s)

and replace this biased 10 immediately by an ideal, responsible, reasonable
disinterested fully aware of salutary principle of natural justice and prudent of
first information reports, central administrative tribunal judgments, chief judiciat
magjistrate case, prejudicial to my defence, non '
payments of advances/(s), no reimbursement /{s), acute burden on my
pocket/(s).

| shall be grateful for this act of kindness.

Thanx : Yours faithfully

Sarveshwar Dayal
Scientist, C.P. Research Station,
Shillong 793 009 Meghalaya
endl: annexure-iv of charge sheet 1 page '
fax of IO annexure-1 :
cc: Vigilance Desk Officer
:'Vigilance Under Secretary
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No.I.0./Vig./Sb/2007/ B FAX April 13, 2007
Dr. Sarveshwor Dayel,

Scientist (88),

Central Potato Research Station,

Peak View Road,

Shillong 793 009 (Meghalaya)

Subject: Departmental enquiry under Rule 14 of Central Civil Services (Classification, Control and
Appeal) Rules 1965 into the charges framed againgt Dr. Sarveshwar Dayal

Sir,

This is with reference to your telegram dated April 12, 2007 received by me on April 13, 2007

requesting extension of date for hearings due to your iliness at the nick of the time. You are

advised to take second medical opinien from the Govt. Hospitai/Authorized Medical Attendant and

send the same by FAX latest by 14.4.2007 (FN). L shall either be in the of fice on 14.4.2007 or my

FAX machine will be on. Decision regarding postponement will be taken on receipt of second

medical opinion. ' - \ | /
/

-
i - pm
[ L

Inquiring authority

¥
{)f
3
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ANNEXURE- 23

(Typed true copy)
14 Jidy 2007

To,
Dr. Swman Kumar Pandey,
r~

Direcior, Central Potalo Resear
Institute, Bemloe, Simia- 17100

ch

/)
<
1

Through: Proper channel
: Dr, R. R Burman, CPRS, Shiliong,

Sir :
 request you please pass on me 2 undelivered {fax message/(s) indicaied by

voug coldd pot be delivered because of absence at the stalion on n 12 and 13-4-2007,

Please inform name of the slation head missing in above memorandwmn and
enclose a copy of HOS leller along with iis rough version with reflarence to my
leave application dated 13.4.2007, This is a requdrement of CCA CCS rudes,

uneniertained,
Receipi of this may please be acknowledged

fizany,

- Sarveshwar Dayal
Scientist, CPRS,
mmuﬂ- 743008

Encl: Sinila, Ramlos CPRI raf no, 12.05/07 /Bl "4063 dated 29 .3.' .
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Indlari Council of Agricultural Resefirch |
. Krishi Bhawan, New Delk!
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; ‘»it.x'}lp;;s_(:z‘)_/gzt)oq’_~\/ig‘(b)' ' Dated the
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\S an injiiry under Rule 14 of CCS (CCA) Ruled, 19633
ploycel) Was iniiated against Dr. Satveshwar Dayal,
olalo Research Institute, Shimla (now posted .at CERS, "
id¢ ” Council's Memorandum No. 3(2)/2004-Y 5.

contatding the following articles of charge:-

e
[rat

1
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iy N
=P IKL ;-

_ I i

as Scientist (SS), National Re.’vearﬁﬁ Centre.
r. Sarveshwar Dayal created ari, embfassiag .
ifuatidh by indulging himself in an act of gross IBAleciD]
physiclly ussaulting Dr. R. N. Verma, Ex-Djrect¢
'In "the NRCM Office premises when D, Vertig waj
wiaas prexiding over the meeting of Mushroom Saciety gf Indir as

. abpve. act, Dr. Sarveshwar Dayal has  indy
 lplent acts and behaved in a manner unbecom,
thetaby. contravened the provision of R:tf'3 {
‘1964 as extended to Indian Council of Agrici

Dr. §atyeshwar Dayal, Scientist (SS) did no subh
‘Bhieet igved to him vide Memo. dated 01.06.2004.
dated 13,08.2004, 07.10.2004, 10.11.2004 and 23,024
Fharged Officer to submit his reply but even thén he YD

: ‘. ,i\hik, Principal Scientist, CPRI, Shi:l_nla ite
Y Officat Vide Order dated 03.05.2005 to inquiré igfy Thachn
Fliiist the'Chatged Ofticer. N



~{2{'f

.'-2_-.

LK S the Inquhy Officer after holding the inquiry subml‘. ‘
aled - ',08 2007 to_the Disciplinary Authority wherein he has h
st Pt S_arveshwax Dayal Sc:entxst (SS) as proved. B

gsid.4; aﬁer ;‘.onsidering the inquiry report, the Dlsctplif
STyl ﬂnal the inquiry has been held as per the prescribédl pro_.
: Bdoepted lhe findings of the Inquiry Officer. L

W .S“ a cop& of the Inquiry Report was sent to Dr, St YENIIA
! (SS) vide Memo dated 12.09.2007 giving himag’ | 155
MS _sumeSGlOns, if any, with reference to the ﬁndings X

5 ;' 3 ' '
Z Wltnesses ha\'e been planted against him. : 4

hie inqulry report is in contradiction to the fmdlngs O £

COurt of Law :

Wm AS the pomm raised by Dr. Sarchixwar Dayal, Scicmj
bin) ipns have been examined with reference to relevant recotd
ﬂs g’wp ‘_’bclow : f

£

' Dﬂatory lacncs adopted hy the Charged O[ﬁwr ‘
-copperation has led to the cx-parte inquiry ugam.
disciplinary ptroceedings. The Charged Officef’ stalled Ahe.
"+ byoproceedings for almost two years on one pretext or . {he Hthet.
o d.representglions of Dr. Sarveshwar Dayal, Sclentist J{38) .
allegatlons of bias against the Inquiry Officer wc:e rcj' d.
the Disciplinary Authority vide Memorandums dated 3 L
16.10.2006 rs there was no merit in the iubm Hhs

a5 Sarveshwar Dayal against the Inquiry Officer.
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. Browdd of i1l health, the Inquity Officar call

= Opinfoht but the Charged Officer svaded the Sl 1 eftj'
- Clreutances, Inquiry Officer adjourned the reguldy
a1 10 provide adequate opportunity to the Charged O
~ his cise. . 1 8

ed for

owever, Charged Officor apa

| "‘“ h
tactich” - on the eve of next hearing (09.07-?#)07
- Sendilp tnedical cortificate from a Private Dot:to'.

New Delhi Foquesting therein o
‘ [ the option of Sacond Medical O
in Aprll, 2007 and the reported fithn. ‘
1 Officer by evading the same, the Ingticy’t]
with o dptfon but 1o conedct ex-parte proceedfiiay
litrom §0,07.2007 10 11.07.2007
Hatting i

88 the Chaf
Bpediments in the holding of the ptocged

e Charged Officer on hig own volition did not

uirg; therefora question of allowing or dfgalt ,_

nedids by the Inquiry Officer does not arise - Thug:
nrged Officer is not based on facts of I}:u !

b Teast On°4 gocasions, (vide letters dated 20.03.
1 oam&f‘ma 20.10.2006) Inquiry Officer” agkid
ot 1 Lainish the details of the Defence Assf
Q\I.ﬁperjms very casual in hig approach
a ttaveling allowancs to undertake j

) Ry
TAMEK 407
, beior’ General, ICAR es his Defonce Adsiagp "]
. Contention of 1b¢ Charged Officer i contrary to the facg ,
) %, All the y’v,ltnxs’iés mentioned in Anpexure-IV of ¢har Ay

aloa subsequently deposed during the inquiry havd beg f,‘:&‘. A Ky
b Bike and et present in the NRCM Office préthtsek W R BA ¢
7 53"9*"‘ £:23.09.2003. Thus there s no truth frrlhe SRR

ar Cer. - - RO ¢

BN

18 the ‘preponderance of probability", ‘ty jhlz
!m fWimOSS!S, the Inq-uh-y omcarhasf
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ist (SS) have been conridered by;/fhw
) Prestdont, 1CAR) along with the facts and yecq .t
NAVARE regard to the findings of tne Inquiry Officer angd l‘ﬁbfm
(¥dghwar Dayal, Scientist (8S), the President, ICAR b o
IABEN of the Ligiiry Offica
W EREEORE, Afler conside
HICUMStancen of the cage, (p

ring the records of tﬁemq
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+ 18 of ilie opinion that Py, Sarveshwif DAyl
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{5S) with immediate effect -
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH AT GUWAHATI

ORIGINAL APPLICATION No. 299 OF 2007

Dr Sarveswar Dayal

R LT Ry ey .
S T Ry ... Applicant

. - Vs--
i AT TR /

$oiiid {

——

T iy T

Guwahati Banch The Union of India & Others.

...Respondents 5[

INDEX
1. Written Statement ................... 1 & 10 .
2. Verification —  ............... A,
3. Annexure A Series .................. f2 b 1k
4, Amnexure B1 ... 15,
5. Amnexure B2 ...l 16.
6. Amnexure C ... 19 & 29
7. Annexure D Sertes .................. 24 & 2%,
8.

Annexure E e e, 925 & 218,

Filed by

Meduurrys MABAN TA
Advocate
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Guwahati Bench

0.A. No.299/2007

- Dr. Sarveswal Dayal

..a...Appliéant
Vis

The Union of India & Others.

ceeees Réspondent;

AND

- IN THE MATTER OF

A written statement filed on behalf of
the Secretary, Indian Council of
Agricultural Research in the aforesaid

Original Application. -
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DELHE®

— Madhorpye
oa/fes/og .

Filed By
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{, B.N.P. Pathak, son of Late Shri S.M. Pathak, aged about 59 years,
presently working as Legal Adviser, Indian Council of Agricultural Research do hereby

solemnly affirm and state as follows:

A. That the Indian Council of Agricultural Research, Krishi Bhavan, New Delhi is a
society registered under Societies Registration Act, 1860 ha\;ing its own
Rules/Bye-laws. As per Rule 23 (Cjof Rules/Bye-Laws, ICAR can be through its
Secretary.v So impleadment of Secretary Ministry of Agriculture, President ICAR
and D.G., ICAR‘as respondent no. 1 to 3 is not proper and all may be struck

out as parties and Secretary, ICAR may be replaced as sole respondent.

P

1 That a copy of the Original Application filed by fhe Applicant has been served
upon the Indian Council of Agricultural Research. I have gone through the [
same and understood the contents thereof. I am also fully acquainted and well
conversant with the facts and circumstances of the case. Further I am duly
authoriesed by the Secretary ICAR to swear this written statement on his behalf

and accordingly I do the same. ‘

P

2 The save and except with has been specifically admitted in this written
statement all other averments and submissions made in the Original i
Application, shall be deemded to have been denied by the answering

respondent.

.tr
{
j

3 That with regard to the statements made in paragraphs 1,2,3,4.1,4.2,4.3 and

4.4 of Original Application the deponent has no comments to offer.

4 That the statements made in paragraph 4.5 of the instant Original Application
being matters of records, the deponent has no comments to offier. The
deponent, further, humbly begs to state that anything, which is not borne out

of records of the case, is not admitted by the deponent therein.

5 That with regard to the statements made in paragraphs 4.6 and 4.7 of the
Original Application the deponent begs to state that the acquittal of the
Applicant Dr. Sarveswar Dayal in the criminal case wagaoraom~gerits.. The

Chief Judical Magistrate, Solan, Himachal Pradeg

Applicant vide judgéement and Order da» 6. : on

benefit of doubt, since the prosecution faileq

(o —




Hfdraa
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a case beyond reasonable doubt. Be it stated herein that the p amigtets @pplieable inja

criminal trial cannot be equatéd to those in a departmental proceeding and the
discij)linary authority can take its own decision on the issue of misconduct
irrespective of the decision of the criminal case. The said tenet of law has been
crystallized in a catena of decisions of the Hon’ble Apex Court.
6. That the deponent denies the <;orrectness of the statements made in paragraph
4.8 of the Original application save and except those which are borne from the
records of the instant case. In this regard the deponent most humbly begs to state that
vide letters dated 07.10.2004, 10.11.2004 and 23.02.2005 it was duly informed to the
Applicant that all relevant documents (listed in Annexure-III of the charge sheet dated
01.06.2004) have been provided to him along with the charge sheet and also advised
him to either admit or deny the charges leveled against him.

Copies of the letters dated 07.10.2004;

10.11.2004 and 23.02.2005 are annexed

herewith and marked as Annexure-A series.

7. That the statements made in paragraph 4.9 of the instant Original Application
being matters of records, the deponent has no comments to offer.

8. That the deponent denies the statements made in paragraphs 4.10, 4.11 and
4.12 of the Original application to the extent they are contrary to the records of the
instant case. The deponent begs to state that as the Presenting Officer was not a legal
practitioner in the disciplinary proceeding conducted against the Applicant, therefore
the Applicant was also not allowed to engage a Legal Practitioner as Defense
Assistant as per Rule 14 (8) (a) of CCS (CCA) Rules, 1965. Further it is also stated
herein that though the Applicant requested for 56 additional defense documents,
which were not at all relevant, therefore, the Inquiry dfﬁcer after tlfough discussion
with the Charged Officer, agreed to supply four documents, with his due consent. The

same is duly reflected in the Order Sheet dated 16.07, 6 th?l;]élz ity Proceeding.
o




"« ) MAY Y3

SRR T
. . . G eahioh B 27
Similarly after due consideration, it was felt that gthere was_no-merit—in—th

representation of Applicant for change of the Inquiry Officer and acc‘ordingly, the
Disciplinary Authority i.e. President, ICAR therefore rejected his prayer for change of
Inquiry Officer vide memorandum dated 14.11.2005.
A copy of the Order Sheet dated 16.07.05 and
the said memorandum dated 14.11.2005 is
annexed herewith and marked as Annexure-B 1
and B 2 respectively.

That the deponent denies the of the statements made in paragraphs 4.13
and 4.14 of the Original application in seriatim. The deponent begs to state that there
was no malafide on the paft of the Inquiry Officer in selecting NRCM, Solan as the
place of Inquiry, since most of the witnesses were posted at the NRCM, Solan. The
deponent further states that in April 2007, when the Applicant sought the
poétponement of regular hearing on the ground of ill health, the Inquiry Officer called
for Second Medical Opinion but the Applicant evaded the said notice. Under these
circumstances, the Inquiry Officer adjourned the regular hearing in order to provide
adequate opportunity to the Applicant for defending his case and the hearing was
fixed on 09.07.2007 to 11.07.2007. However the Applicant again on the eve of next
date of hearing sent a medical certificate from a Private Doctor and also a telegram
from New Delhi requested the postponement of the hearing. Having exercised the
option of Second Medical Opinion at the time of regular hearing in April and the
non- cooperation of the Applicant by evading the same the Inquiry Officer was left
with no option but to conduct ex-parte proceeding during the period from 10.07.2007
to 11.07.2007 as the Applicant had been putting impediments in holding the
proceedings for almost two years. It is pertinent to state herein that, earlier also the
dilatory tactics on the part of the Applicant were evident when he made vague

representations. On 10.04.2006 the Applicant had submj rogramme and
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demandeci TA/DA to undertake journey in search of Defense Assistant and on another

occasion the Applicant had named Director General, ICAR as his Defense Assistant.

Be it stated herein that the Inquiry Officer on 20.03.06, 19.05.06, 14.08.06 and

20.10.06 asked the Applicant to furnish the detail of Defense Assistant so that inquiry
can be held withouf any further delay.

| A Copy of the tour programme dated 10.04.06 and

copies of the letters dated 20.03.2006;

19.05.2006,14.08.2006 and 20.10.2006 are annexed

herewith and marked as Annexure-C and D series

res‘pectively.‘
10. That with regard to the statements made in paragraph 4.15 of the Original
Application the deponent begs to state that the Applicant has been acquitted in the
criminal' case on benefit of doubt and not on merits. The standard of proof in a
criminal case is different than in a departmental proceeding. In a criminal proceeding,
as stated hereinabove, the parameters are “proof beyond a reasonable doubt” which is
required to establish a case, but in a departmental pfoceeding it is “preponderance of
probabilities”. Hence there is no merit in the contentions of the Applicant.
I1. That the statements made in paragraph 4.16 of the Original Application
being matters of records, the deponent has no comment to offer. The
deponent however does not admit anything which are contrary to and inconsistent
with the records of the case.
12. That the statements made in paragraphs 4.17,4.18 and 4.19 of the Original
Application being matters of records, the deponent does not admit anything
which is contrary to and inconsistent with the records of the case. The deponent
humbly begs to state that the Apex Court in a catena of decisions has held that
acquittal in a criminal case would be no bar for_drawing up a disciplinary proceeding

against the delinquent officer and in a criminal case, it is essential to prove a charge
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beyond all reasonable doubt whereas, in a departmerﬁal };roceeding “preponderance
of probability” would serve the purpose. It is further humbly stated that this Hon’ble
Tribunal would confine itself to the decision making process and would refrain from
entering into a roving and fishing inquiry. Such an action would be beyond the scope
and ambit of the jurisdiction of the Hon’ble Tribunal.

13.  That the deponent denies the statements made in paragraph 4.20 of the Original
Application save and except those which are matters of record of this case. The
deponent begs to state that the Applicant has. pointed out that one of the Prosecution
Witness has stated that the incident of manhandling occurred around 5.00 P.M.,
whereas the other Prosecution Witness has stated that the incident occurred around
4.45 P.M. so there is contradictions about the time of the alleged offence. In this
regard the deponent begs to submit that there is a small variation of just 15 minutes
and both of the Prosecution Witnesses have used the words about/around, therefore
there is no contradiction regarding the time of the alleged offence. It is also stated
herein that the Applicant never submitted TA/DA advance bill for the period 15-16
July, 2005, 14.09.2005 and 9-11 July, 2007. TA/DA advance for attending the
hearing on 16-17 April 2007 was drawn by CPRI Shimla and sent to CPRS Shillong

for payment. However, the Applicant did not attend the inquiry. Further, this advance

- amount was refunded in full by CPRS Shillong as payment could not be disbursed.

The Applicant was absent from duty from 12.04.2007 to 12.07.2007, therefore, vide
order dated 07.06.2007 instructions were issued to stop his salary for his unauthorized
absence. Further, the contradictory stands of the Applicant ( of illness/non-payment
of T.A./D.A/salary etc) are evidence of the fragility of his claim. |

14. That the deponent denies the statements made ir; paragraph 4.21 of the O.A. in
seriatim. The statements made in the said‘ paragraph are nothing but desperate ‘
attempts on the part of the Applicant to prove his innocence. It is reiterated that the

Applicant had himself evaded the enquiry and did not participate in it and hence the




statements regarding denial of reasonable opportunity, have no legs-to stand on and
are categorically denied. The Applicant has made an attempt to discredit the
statement of witnesses by pointing out the difference in the number of slaps he
. delivered to Dr. R.N. Verma, whereas the fact remains that each of the witnesses has
confirmed that the fact that the Applicant did actually slap Dr. RN. Verma on
23.09.2003. Having committed a grave misconduct against a senior official, it is now
not open to the Applicant to turn back the clock.

Be it stated herein that the allegations made in the said paragraph against

some financial irregularities committed by the said Dr. R.N. Verma, have no bearing
in the instant case and hence the deponent refrains from commenting thereon.
15. That the deponent denies the statements made in paragraph 4.22 of the
Original application to the extent they are contrary to the records of the instant case.
The deponent begs to state that the Inquiry Officer has conducted the inquiry
impartially as per the procedure laid down in the CCS (CCA) Rules, 1965. It is
further evident from a bare perusal of the order of penalty dated 05.11.2007 that
before imposing the penalty, Disciplinary Autho'fity examined the submissions of the
Applicant in detail with reference to the relevant records. It was only after having
examined all the aspects of the matter that the Applicant’s misconduct was found to
be highly unbecoming of a Government Officer. The Disciplinary Authority observed
that the applicant indulged himself in an act of gross indiscipline by assaulting Dr.
R.N.Verma, Ex-Director, National Research Centre on Mushroom. All opportunities
were provided to the Applicant before ‘:imposingl the penalty of Compulsory
Retirement on him.

A legible copy of the Order dated 05.11.2007
. Frw»:-ﬂf”“‘_-’(, 21

passed by the =%k . :.» ~m%-is annexed

herewith and marked as Annexure- E.
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16. That-the statements made in paragraph 4.23 of the Original application are
denied by the deponent. The deponent begs to state that the copies of all listed
documents were supplied to the Applicant along with the charge memorandum dated
01.06.2004. However, the Applicant indulged in dilatory tactics and tried to delay the
maﬁer by asking for irrelevant documents. |
17. That the statements made in paragraphs 4.24, 4.25 and 4.26 of the Original
Application are denied by the deponent except those which are matter of records. The
aeponent submits that as has already been pointed out hereinabove, that before
imposing the order of penalty, Disciplinary Authority examined the submissions of
the Applicant with reference to the relevant records. The Applicant’s misconduct was
found to be highly unbecoming of a Government Officer. The Disciplinary Authority
observed that the applicant indulged himself in an act of gross indiscipline by
assaulting Dr. R.N.Verma, Ex-Director, National Research Centre on Mushroom. All
opportunities were provided to the Applicant before imposing the penalty of
Compulsory Retirement on him.
18. That the deponent denies the correctness of the statements made in
paragraph 4.27 of the Original application except those which are matters of record of
the instant case. In this context the deponent begs to étate that the Disciplinary
Authority has imposed the penalty by a detailed speaking order dated 05.11.2007. It is
evident from the order dated 05.11.2007 that before imposing the penalty, the
Disciplinary Authority had duly examined the submissions of the Applicant with
reference to relevant records. Further, the Disciplinary Authority did not grant
personal hearing to the Applicant as neither, there is such provision at this stage nor
facts of the case warranted such a personal hearing.
19. That the deponent denies the statements made in paragraphs 4.28 and 4.29 of

the Original Application. The deponent begs to state that the penalty of Compulsory
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Retirement imposed upon the Applicant for his misconduct is appropriate and

commensurate with the gravity of charge.

20. That the deponent humbly submits that the grounds so averred to in the O.A.,,
are nothing but mere repetition of what has been narrated in the body of the
Application itself. None of the grounds averred to are legally tenable in the eye of law
and are not only misleading but are also baseless.It is reiterated that though in a
criminal case the basis has to be proof beyond reasonable doubt, which is required to
establish a case. Whereas in departmental proceedings it is preponderance of
probabilities, which is the guiding, factor. In the departmental inquiry, as per
imputation of a misconduct in the charge memo dated 01.06.2004, Dr. Robin Gogoi,
Scientist, Assam Agricultural University (Prosecution Witness) and Di.Shwet Kamal,
Research Associates (Prosecution Witness) were eyewitnesses of the incident of
manhandling of Dr. RN.Verma. Both of these eyewitnesses have confirmed the
misconduct of the Applicant. Subsequent developments on that day have been
confirmed by other Prosecution Witnesses. Based on the statements of these
witnesses, the charge has been held as proved in the departmental proceeding. It is a
well-known tenet of law that parameters applicable in a criminal trial are different
from those applied in disciplinary proceedings and that the disciplinary authority can
take its own decision on the issue of misconduct irrespective of the decision of the
criminal case. Hence, the contention of the Applicant that the Disciplinary Authority
has mechanically imposed the penalty on him is contrary to the facts of the case
which is evident from the penalty order dated 05.11.2007. The instant Original
Application has been filed by suppressing material facts and fabricating a case of
malafide. As such, in the facts and circumstances narrated herein above, it is humbly
submitted that the Applicant has failed to make outr a case for any relief and this

Hon’ble Tribunal may be pleased to dismiss the Original Application.
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21. That with regard to the statements made in paragréphs 6 and 7 of the Ofiginai
Application the deponent has no comments to offer.

22. That with regard to the statements made in paragraphs 8 and 9 of the Original

‘Application the deponent most respectfully begs to submit that the Applicant is not

entitled to any of the relief/reliefs prayed for in the instant Original Application. The
instant Original Application is devoid of any merit and deserves to be dismissed.
23. That with regard to the statements made in paragraphsl0, 11 and 12 of the

Original Application the deponent has no comments to offer.
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[, Shri B.N.P. Pathak, son of Late Shri 8.M. Pathak aged about 59 years
serving as Legal Adviser, Indian ‘Coﬁ_ncil ‘of Agriéultural Research, Krishi
Bhavan, New Delhi do hereby state and 'Jeri.fy that I am dﬁly aﬁt1‘1ofised. énd
competent, [ am fully converéant with the facts and circumstances of the case.
Further I am duly authorised by the Secretary ICAR to sign this verification on .

10, 1012 12 (¢, 147,15 (v4), 1odhy 23"
his behalf. The statements made in paragraphs A,jﬁz;’;g (p&))ﬂ{g(p&)f&f@)} ‘{)f the
dccompanying written statement are'v true to the best of my'kllo_{mledg.e and
those made in paragraphs_é({}{();—gc\o»})'l 9“99, 13{e 15 (ﬁ) ab'ovev are true to my
infor;nation derived from records and rest are my humble submission before
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this Hon'ble Tribunal. § —Rave met Axpirmd ony mfevi Lol
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And ] sigﬁ this verification on this the 0?5 day of March, 2008 at

)%

DEPONENT

New Delhi.

AT TG 558N F, PATHAR
3T afar a7 fafy SEIEEIEe
D.eputy:lb‘ecreraril & Legal Advisor
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swtishi Bhawan, New Delhi-110001
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- INDIAN COUNCIL OF AGRICULTURAL RESEARCII

.+ 7 KRISHI BHAVAN: NEW DELHI-110001.
- ENo3@)R004-Vig(D) . .. Dated: o) { 1olot
MEMORANDUM

' Attention of Dr Sarveshwar Dayal, Scientist(SS) , CPRS, Shillong is invited to his
communication dated 18-9-2004 . He is informed that relevant documents as listed in
Anncxure IT], have been provided to him along with the charge-shect. As already indicated

. -in para 3 of the charge sheet, the Charged officer has to either admit or deny the charges in
specific terms. Accordingly, Dr.Sarveshwar Dayal is requested to either admit or deny the
charges against him in clear and unequivocal terms. His reply should reach the council
‘within-10 days of receipt of this communication, failing which it will be presumed that he
has nothing to say in the matter and the case will be processed further as per rules.

(] ' }
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“Atlention of Dr.Sarveshwar Dayal, Scientist (58), CPRS, Shiliong is invited 1o his
communication dated nil.“As already ndicated the documents mentioned in the Annexuic Htof
the charge sheet have already been provided to him. It is brought to the notice of Dr. Sarveshwar
Dayal, Scientist (S8) that two opportunitics have alrcady hecn given Lo him. Hawever, in order
to provide him one more opportunily Dr.Sarveshwar Dayal is dirceted 1o cither admit or deny the
article of charge against him in clear {erms, failing which it will be presumed that he has nothing
{0 say in the matter and the case will be processed further as per rules. '

s
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" R ' UNDER SECRETARY (VIGILANCE)
Dr.Sarveshwar Dayal, ;1 '
Scienlist(SS), . o
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“Aﬂel-ltl(l)n of Dr Sarvcshwal Ddyal Scientist (35), CPRS, Shillong is mvncd to his letter
dated 24 12 04 It is obsewcd Ulat clcspltc two reminders, he has not admitted or denicd the
'.an-tibles of-eharée agaj‘nst him in clear terms.  As a final opportunity, he is once again advised 1o
submit his defcﬁce?étatément by 7" March, 2005 failing which it will be presunied that he has
nolhmg to say in the matter and the case will be processed further as per Rules. It is brought to
his notice that all lhe hsled documents have'already been provided to him along with the charge
sheet and for. adcmonal documcnis if any, he has to approach the ]nqmly Officer as and whcnl
appointed. Dr Snrvcshwar Dayal 1 is also informed that as per CCS (CCA) Rules, disciplinary
prope;di'ngs can be"lmt:aied while criminal proceedings arc going on against him. There is no

bar under the rules for both the proceedings being undertaken simultaneously.

.

. _ (S.K.BEHIERA)
. . ' UNDER SECRETARY(VIGILANCE)
' Dr. Sarveshwar Dayal,

3

Scientist (SS) D
Central Potato Research Station ¢
Shillong-793 009 (Meghalaya)
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; Proceedings of the Prelimunanry heuring inio (he clurges frnmed againsi I Sarveshwas
.v Dayal vide Memovandom F.No. 3(2)/2004-Viu. (33) dated G1.66.260.1. NN
f _ , : Date: 16.07.2005
. o
j‘ " Present: ). Mr. Charles ikka, Presenting Officer
_ o i) Dr. Sarveshwar Dayal, Charged Officer
; ’ ] The proceedings were taken by me in my officc at 14:00 hrs.
N 2. The charged officer was again asked to specifically admit or deny the charge but he
again maintaincd that he neither admits nor denies the charge. ' |
3. Received a letter from the Presenting Officer intimating that the inspection of

documents was carried out as per schedule. During the inspection, the charged olTicer
requested that the last Para of page No. 2 of document No. 9 of Anncxure-1i may be,

- provided to him as the same was not readable. The Presenting Officer agreed to procure
a readable form of this document from the Council and supply a photocopy of the same
to the charged officer. )

4.7 The listed documents at Annexure-111 were taken on the reeord from SE-1 to SE-11.

5. - The.charged officer submitted a list of 56 (fifiy &ix) additional documents. Afier

- thorough discussion it was agreed to supply documents listed at SNos. 03, 12, 37 and
48 (4 documents), if available at NRCM/ICAR.
6. As regards the list of defence witnesses the charged officer wished to give a list of
defence witnesses aficr evidences of prosecution side are over. Afler discussions, the
‘PO agreed to it.

7. 1t was suggested that recording of evidence in respect of state witnesses may be taken
up without waiting for the arrival of the additional documents required by the charged
officer. Accordingly, il was decided to commence the regular hearing on September 14,
2005 at 10:00 hours at NRCM, Chambaghat, Solan (1iP). Presenting Officer has agreed

" to ensure the prescnee the state witnesses. Accordingly, no summonses are being
issued.

8. No scparate notice is being issued for the next hearing.

Sy 22
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i %INDIAN COUNCIL OF AGRICULTURAL RESEARCH -
' KRISHY BIAVAN, NEW DELI C

1" No.3(2)/2004-Vig (D) Dated the bl ed”

MEMORANDUM

Altention of Dr. Sarveshwar dayal, Scientist, CPRS, Shiliong is invited (o

+ s representaticn dared 31.8.2005 for change of Inquiry Officer. His representation
has been ‘considered by the Disciplinary Authroity i.e. the President, ICAR, who is
- of the opinion that the points raised by Dr.Sarveshwar Dayal do nol indicaic any
biasness by the Inquiry Officer. Accordingly his request for change of Inguiry

Officer is hereby rejecled. He is advised (o cooperate with the Inquiry Officer for
S expeditious finalization of the case agains( him.
-
e
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Under Sccr'clary (Vigilance)
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T - Distribution ;- |
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el 1.~ The Director;CPRS, Stiimla. A copy of Memo. meant for
c | ‘ Y . . . . .
b Dr Sarveshwar Dayal,. Scientist is sent herewith which may be
2 delivered to him after obtaining his dated signatures for records. o
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;I Smﬂa, Eemloa, CPRI, AAO ShriJ N, ‘Srivadaverelepiias4S 3835 d 31.§-2005
5 % L2, Sxmh,.Bemloc CPRI, AAO Shri ). N, Srivastata ref, po. f. 545/ accounts(2005/ 711 dated 7-4-2005

G e 3Sxmla ch]oc, CPRI, AAO ShriJ. N. ‘Srivastava ref, no. E. 545/ accolnts/ 2005/ 5506 duted 10-6-2005
R G"' 4.Simla; Bemloe,'CPRI, AAO ShriJ. N, Srivastava ref. no. £ 545/ accounts/ 2005/ 9437 dated 29-7-2005
i, Sotan, Chambaghat nre-m dir. Rajendra Parsad ref.no.F PA JAO/Z003/ 5733-46 dated 24-9- 2003

g, 6.'Solan, Chambaghat nre-m dir.Rajendra Parsad refno. [ PA JAD/2003/5732 dated 25-9-2003

i 47 Solan, Chambaghat nre-mushrooms ad. Offi. Sri Hari Singh ref. no. £, PA JAD/2003/ ml dated 23-9-2003
- 8,Sirnta,Beraloe, CPRY, AICRPP ref no. 10/ VigJSD/ 2006 / 23556 dated 20-3-2006 -

' 9.Chandigarh Bench, Central Adminisirative Tribunal dispaich no. 1932 dated 15-3-2004

.'.{;,'i 10. ChambaghatSolan nre-mushroom ref. no.£1 (49) PF/ Estt./ 2003/ 6929 dated 1-11- 2003

' ‘“” 3% New Delhi, Krishi Bhawn, ICAR, sef no. 41(55)1/ 93-Per. 11" 24 -10-2003,

Through :Proper Channel -

o w'ﬁ} Pro_]ect Coordinator Dr. Parkash Shamrao CP RI Simia-171 001.

3 -’g-'.?t,hm‘,‘,t:;-nb}g ahifly dxr. Ragendra Parsad nrc-mushroome Chambaghat, Solan 173 213

.Sub_lect Defence in rule’ 14 mqury

,\_‘&n} 'J“"f' 4 ﬂ_n Mg “vav‘-‘("":"

t 2y et 5!‘ e

g An 1mtiahVe taken by nre- mushmom dir. Rajendra Parsad ** by filing first inform-
ahon report and identically’ 2nd first information report in convenience by his elderly pe-.
- T80N, unpromptu councils’ actlon issued a char ge memorandum thercafler expltczrly appol-

- nted’gnquiry-but the competent authority 1n the counci} disallowed engaging an advocafe
; -and rejectionicommunicated by-New Delhi, Krishi Bhawn, ICAR ref. no. 3 (2) 2004 Vig. (D)
dated 31-8:2005- by virtue of thai a requ:rement aroused 01'* for a suxtable defence in an
; ‘altemate manner: - i : Coe

k
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ﬂ; e "*i’ “accerdmﬂy an expcnenccd person whom Iw. ™*n enoage my part and

AR - parcel of defence is employed in Punjab. I have to scan where he is po-
N ; él stcd / transferred at persent. To come to arrive to, hm assured availzbit-
';fsr ' s lty for the "said purposc on specificd date, time, venue cte I have to con-
TR SRR '; . tact him at his office during working hours...........” With your permi-
God v o T ssion may Tapply for encloscd tour programiae for your samtxonmg,
) v u.fx:{&,,,.thhdrawmg of advance, paying in cash to me etc..

"‘3_-' s % Trequest yorw good self for an early payment as cash in hand for bookmg tlckel/(s) W
. ell beforeithe commencement of j journey avails substantial fo & fio concessions, accordi-
, ndmglyz the same may please be paid to me preferably in 10 days i.e. on or before 22.4.
& 2006 as it isa too long time limit against 7 days given by dir. Rajendra Parsad and 3 days
* by higelderly pexson_ This elderly person of dir. Rajendra Parsad is best known to you. T
 his fact is’aflirmed in aforesaid references dated 24-10-2003 and 1-11-2003. This 10 days
s ahand full time limit as required by vig. Under Secy..S. K. Behera to extend full coop—
eratlon to the enquiry for an expeditious ilnail/.auon of privately disputed "**® % case. "+
e A request to materialize this m tofo sent to the level of competent authority to an ins-
e tttute in particul':u'8 as cuqtomarv | thu‘e from nothmg so far yet communicated despite
: 1all time lumts of compelent authm ities of ICAR ‘system lapsed over. e
B o ,M'ly I menllon for your cons 1de1 ation that defence is an mlegml part ofmqmry and
aprovx*.sxon ‘to aﬂect this type of sanction, p: ymcni etc is exit in reference -9 a copy of w-
hlchgvmlable in ofﬁce of dforrbald addressee if you feel n»cessary for your pcrsonn»l
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hsfacuon plcase rcfex the same. In lhe ovent of fic communication prefor "Ny 1 stipula-
,jted tnne it wxll be. bost to bothcr you the lzast for any reminder or mphw..hon before the
% mgiten Laken to the court. of law on the cost and expease of above addresse

Fa May I add ‘here ‘sif. that thu enclosed payment is essentially required to purchase the
; »ucket/(s) to aﬂ’ect llus Joumey for ammgmg and managing the defence as my substantial

payment is pendmg thh -you, would you plcase llkb to be ¢ '1g"un Te- rommded after over
‘rhe;last?dat)e as’annexurekl and annexure-z =
; o o

: - Yours faithfully' ‘
f ',. L. : ) l. ,j:))gi_ T [ T
ARV UNE R Sarveshwar Dayal
o Scxenﬂst CPRS, ShLllong 793 009

R S R T
«* PR LT

Pro;ectCoordmatorDr Pmkash Shammo All India Coordmaied Research ijecton Potato Central Potato
# Research’ Imhtutc, Bemloe, Simia 171001 in response to his letter dated 20~ 3 - 2006, -
' eddressee cnclosmg astamped sclf addreszed post card to acknow]edge the mcmp. in token ofhamg received the
"ame avo:dmg delay,m process ofthrough proper chanoel. ** .
acopy ofannemre l &2 for your necessazy a::hon and payments

R

o P Tour programme ST -

Important May im entton that followlng tour programm s may get,
alteratlon Ina manner of pre pond-or post pond/ scrapped out to-
tally!cancelled for the want ofcash I bank encashment-balance.

.»Sarveshwar[)ayal ERETT ap AR Post held : Scientist
Pay‘RsﬁOO L L S S LasHourundertaken No
Date 1: T_lme_l Eromu,‘ Date. | Time |'To - - .| Mode of | Fare Distance
R N s transport | (Rs) Km | Purpos
| 7.6.06.] 05:0} MadanLaban. J7('.,6.0_6 1.6:00 .| Police Bazar | Taxi . |50 4 To
{J‘., -0} i | oekk e 1»]"';! e ‘ ol .
: 7.6,.06; 7451 Pohce Bazar .|17.6.06 ;| 8.00 :| heli pad, .| Coplers’ | 50 10 scan
- | o R R Shillong | service
7606 -8:30%|-Heli pad Upp *7606' 11:0:| Guwhati Air - | Mghla- | 750 101 arrange
Pl RIS ghiliong v 0 ‘| Port heli cop. ‘
7.6.06.| 13:0% Guwhah‘,,., 7606 17:0 | Airport New | Jet air 12500 2500 and
et gt AprPort 0 | Dehi | ways
7.6.06 | 20:0 ;| Air port New '7.6.0_6 220:11S87Delhi | Taxi~ . | 250 30 managt
Sierbg s Tl Dethit s Y T g - -
1606__ 24:0 1 1S-BiTDelni .| 8.6.06.{ 6:30 | Bus Stand _ | Bus 500 280 - a
R R A N Chandigarh '
8606_ 11.0-| Bus Stand . :| 8.6.06 | 14:0 | Bus Stend Bus 200 50 dgefenc
' 0 | Chendigarh 0 Punjab : '
40 8.6.06 143+ Bus'Stand - | 8.6.06 | 18:0 | Punjab Auto- 30 10 assistal
S 10 7| Punjab | 0 :
§ " 1 9606[200-| Townin - - 96.06 | 203 | Hotelin Town | Aufo 30 10 of
R .~ + 10 -1 Punieb R 0 | of Puniab .
' i . [10.60 ]800 HotelinTown |.10.60.| 12:0 | Bus Stand Auto 30 10 identic
i 16 ‘L of Punjab 6 10 |TowninPb. | - L
; 10.6.0 | 13:0 | Bus Sland 10.60 | 14:0 | Bus Stand Bus 100 50 _cases
i — - _
|
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Townin Ph G 0 Townin Ph.
1 Townin - 1"60 18:0 | Townin Puite 20 10 or
’ Punjab‘w AT ¢ - 7| Punjab - L ‘ : ¥
, HoteimTown= ;1060 21:3 | HoteiinTown | Auto 30. 10 assurer -
< {of Pu‘uab 6 0 .l of Puniab .
Hotcl mTcwn 10.6.0 | 20:0 | Hotelintown |- - - prosen:
| of Pupjab 6 1077 of Punjab e
| Hotel Intown 111,60 [ 11.0 " Town in | Auto 30 10 nside
M %ot punjab Y67 | punjab -

“Townin% 1160 {19:0-{ Townin Aulo ag 10 the
Punjab’* ' |6 |0 | Punjab .
Hotelintown | 12.60 | 7:00 .| Hotelinfown |- - - person
of Punjab 6 | of Punjab

| Hotelintown | 12,60 | 17:0 | Office /resid | - - - court
* | of Punjab - 6 " |0 | enceof DA : '

‘ Oﬁ'celRead- 13. 6 0 20:0 | Office/resid- | Auto 30 10 of

ence of D.A, 6 0 -lenceof DA, 1 -
.| Office/Resid- 1460 20:0 | Office/resid- | Auto 30 10 Dr.
[enceof DA. |6 0" | cnceof DA.
Office/Resid- | 15.6.0 | 20:0 | Office/resid- | Auto - 30 10 P,
enceof DA. |6 0 ence of DA,

-Office/ Reside | 16.6.0 | 18:0 | Office/ Reside | Auto 30 10 S. |
nce of DA, 6 0 -nce of D. A :
Hotelintown- | 17.60 | 10:0 | Hotelintown | Auio 30 10 '
of Punjab ~ | 6 0 of Punjab ' Naik i
Busstand ; [17.60 | 18:0 | Bus Stand Bus 200 400 on %
TowninPh. {6 |0 ‘Chandigarh
BusStand -+ | 18.60 {3:00 [ISBT,New |Delux | 500 280 specfic .
Chandigarth” |6 Delhi Bus
ISBT,New |18.60 |9:30 | AirpotNew | Taxi {250 50 date,
Delhi-~ -~ |6 ° Delhi

| Air. Pon Delht 18.60 {16:3.| AirPort Jet gir 12500 2500 time
6 10 Guwhati ways'
AirPorl 18.6.0 | 190 | HotelinPan taxi . 50 15 &
Guwhati - 6 0 Market ’
G | Hotel mPan 19.60 .| 8:00 | HeliPad taxi 50 15 venue :
| Market - K ‘ Guwhati v :
) | Hef pad*j - 10:3 [helipad [ Helicop. | 750 101 fixed
- |:Guwhati’ 0 | UpperShiflong ' :
,'Hehpadupper 1960 | 12:0° | Police Bazar | Taxi 50 10 by .
' ishmong Y ole 0 ‘
*Police Bazar | 19.6.0 .| 14:0 | Maidan Taxi*. - |50 4 10 f
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DArﬁ)f'Gt{%‘I}ﬁlldlyﬁ@lt‘: 120 =720, DA for7 days @ 150-=Rs1050/- Advance icquired  90%,
" Object of the jé)'l"xmey_': 10 Dr. NaikP. S. ‘asked me to give the name of’ defence assistant
;' videhis Simla,;CPRL AICR PProf no. 10/ Vig, / SD/ 2006/ 28556 dated 20-3-2006
. 'Requir'eméht:of advance: Yes,':f,imlm‘e_diatéiy' Rs.28000/~ - 77 '

;'-,R,e'coqimenda;igns_offpo;npeté’ﬁf authority : The authority in question in not applicable ag g

‘ smed';ioéf?céinmunicéﬁpn periaining 'to an cbject of this journey addressed to me by
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Dr: Parkash Shamrao 'avoiding throush proper channel, "'
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B 3 6 All India Coordinated Research Project on Polato
; - R ) co sti
‘. T . g',f,[gr ¥, D - 2[ — ({c’.n‘r':'al Foicﬂ? Reac.ar‘f:h Institute N
<o R AT (Indian Council of Agricultural Research) N
-+ pr, Prafosh S.Mcik . . Shimla - 171 001, HP (India) ~
project Coordinator e
p— .

Speed Post/Confidential
Dated: March 20, 2006

L No.LO/Vig/SD/2006/ 2K S St~ S &

P ) Crae et g Trey :‘—Ff%'?'. T,
. ) . . I Pt T L
e . Dr. Sarveshwar Dayal L i
' Scientist (88) - 1 R BN '

Central Potato Research Station . é
Shillong-793 009 (Meghalaya) , s B3

Subjecf.: Departmental Inquiry under Rule 14 of the Central Civil Services (Classification,
Control & Appeal) Rules, 1965 in the charges framed against Dr Sarveshwar Dayal,
Scientist ($5), CPRS, Shilleng.

L Your representation dated 05.08.2005 for engaging an advocate as your Defence
Assistant was considered by the Indian Council of Agricultural Research. However, the
Council vide letter F.No.3(2)/2004-Vig.(D) dated Augusi 31, 2005 has informed that the
same has not been acceded to as this is not covered under the CCS (CCA) rules and the
Presenting Officer is not a legal practitioner.

2. In view of the above and point No. 7 of the proceedings dated 14.09.2005 you are

requested to furnish the details including name, designation, address, telephone number

etc. of any Govt. Servant as your Defence Assistant and also the address and telephone
numbers of his controlling authority at the earliest so as to enable me to fix next date
of hearing in the case. '

3. Also please furnish the list of defence witnesses, if any.

* <
/ymy/
Prakash S. Naik
Z Inquiry Officer
c. "

Copy to:

i. Dr. Shantanu Kumar, Head CPRS, Shillong (Meghalaya). N
2. Shri Charles Ekka, Sr. Administrative Officer and Presenting Officer, CPRI Shimla for -
%nformaﬁon ahd necessary action, Ty v weed f\{f//_v-,a_k_

T o
7 \Prakash 5. Naik '

Inguiry Officer
e T

ate”

Telephone: 91-177-2624398 (Office): 2674830, 2674265 (Home): Fox: 91-177-2624398 2624460
E-mails' pcpotato®@cpriernet.in, noikps@yahoo.com; Website: http://epriernet in
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¥ : All India CoordmaTcd Rescarch Project on Potato k
’ . 'Central Potato Research Institute
) _ PR (Indian Council of Agricultural Research)
Dr. Prakesh S, Naik * ' - Shimla - 171 001, P (India)
- Projecf Coordinator " « . ‘
o A .SPEED: POST/C ONELDE . -
‘_ NOIO/VIQ /50/?906/ 'j’ 7—0(. —0;z§ Cg@r@i&@mﬁimﬁnmbwal May 19, 2.006
.. Dr, Sorveshwar Dayal,{ \ r P . ®
Scientist (SS)7 s Lt L =7 MBY - o
CenTraI Pofm‘o Research S’rcmon N . '
. i A : Do - - ‘B‘z‘«
Peak Road W R WW i
s Shrllong 793, 009 (Meghalayo) S \uwaboli Banch
|., n!",s i~ ««3 A Loy — v
SUbJeCEj _ ;Depar'rmen’ral enquiry under Rule 14 of Central Civil Services (Classification, Control
'S 7 Jand Appeal) Rules 1965 in the charges framed against Dr;. Sorveshwar Dayal, ,
L Scnen‘rns‘r (SS) - co -
, : W *:&-7‘ e s
Iniresponse to’ my Ieﬁer No IO/Vlg/SD/2006/28556 dated March 20, 2006 requesting details of
“ your Defence“‘Assas’ranT you have- written: a-letter dated April 7, 2006 containing your tour )
,‘f._;:}programme to; PunJob;m search of-a Defence Assistant. This letter was forwarded by the Head,
CPRS %h:ilong vide endorsament F:'No 15/50/2006 07/86 dated Apml 21, 2006. 1In this regard,
"you arejinformed thati: £ SR ;
o ‘ ",:' :% TR t;\z-;i;»'z' - TE ' .
L "Please furnish the’details mcludmg name, designation, address, telephone number, etc. of your '
#‘{: Defence Assistant and.his/her. controlling authority within one month from the receipt of this
""I"Ll‘;-. leﬁer‘ failing which’it will be presumed that you do not want to engage any Defence Assistant
o i andL‘rhe inquiry. will proceed without Defence Assistant,
2 ,You have ! nof&been cooperahng in ' smooTh conduct of the mqumy as evidenced from your
i followmg actsyt ¥y e -
(i) “You neither accepted nor demed the chorges
(u) Adopﬂng delaymg Tachcs by not furmshmg the details of Defence. Assistant.
L . ! . i T o
. You are: r‘eques‘red to cooperate in the smoofh conduct of inquiry by fur‘mshmg essential mforma’rron ':
regardmg your Defence Assus‘rom‘ ‘ o
‘/oUrsf_ ithully, & : _ ' _ L

:a ashS Nmk .s :
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Copy To Mr. SK Behr‘c Under Secr‘efory (\ligiiance) Indian Council of Agmcul’rural Research, Kl"lbhl
Bhavan’ New Delhl 110 001 for mfor‘mahon pleose
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—Prakash 5. Naik
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17 1" Central Potato Reseerch Institute
P : _+ {Indian Council of Agricultural Research)
I A Shimla - 171 001, HP (India)
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{Peak Road, 74
“*Shillong 79370
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v AT D TR T T L T =
3-vSubject: Departmental-enquiry under Rule 14 of Central Civil Services (Classification,
’ ‘iv % ' ¢ Control ‘and ‘Appeal). Rules 1965 in the charges framed against Dr. Sarveshwar
ol B T le DaygliScientist(SS), ‘
AR T T S P A IR
: AT

¥

~In response’to my |'et‘rer No. IO/Vig/5D/2006/28556 dated March 20, 2006 requesting details
of your Defence Assistant you have written a letter dated April 7, 2006 containing your four
"programme to Punjab-in search of a Defence Assistant. This lefter was forwarded by the Head,
CPRS, Shillong vide- endorsement F.No.15/5D/2006-07/86 dated April 21, 2006. In this regard,
you are informed that: S : o
1. Please furnish the details including name, designation, address, telephone number, etc. of your
i Defence Assistant and his/her controlling authority within one month from the receipt of this
: letter, failing which it will'be presumed that you do not want to engage any Defence Assistant
and the inquiry will proceed without Defence Assistant,
2. You have not been cooperating in smooth conduct of the inquiry as evidenced from your
following acts:* - . ' '
(i) You neither-acceptied nor denied the charges.
(i1 Ado_p_’rik_\_g delaying tactics by not furnishing the details of Defence Assistant.

~ You: are requested to- cooperate in the smooth conduct. of inquiry by furnishing essential
information regarding your Defence Assistant.

' v [

Yours fci‘rh.‘fully, A

; - Mt
e
- /P akash 5. Naik
i - Inquiry Officer ..
SRR (/ \/Gopy to Dr. Shantanu Kumar, Head, CPRS, Shillong 793009 with the request to please deliver
. ,(‘\ + enclosed lefter to Dr. Sarveshwar Dayal, obtain dated receipt from him and send the some to the
;, . L undersigned. : : : ‘ '
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Central Potato Rescarch Institute

* (Indian Council of Agricultural Research)
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Scientist (SS), " - SR O T | ,
Central Potato Research Station, ! @ * .
Peak:View Road, " ey . ' 1 MAY 70u8 ,
Shillong 793 009 (Meghalaya) R o ‘;?‘

Subjé?{:f:‘Depar’rmen%al(gnquiry under Rule 14 of danmahetiiBerebices (Cﬂzssiﬁcc‘rion, Control and
Appeal). Rules 1965 ‘in the charges framed against OF. Sarvesnwar Dayal, Scientist (SS):
Furnishing detoils of Defence Assisiant- regarding” =

sir, Ty

i
5,

This is with 'refere:nce‘;ro your letter dated September 21, 2006 and a self explanatory
Memorcndum'F_._No.:3(2)/2004—Vi9. (D) dated October 16, 2006 from the Under Secretary
(Vigitance), . _C’AR?-_ MNew Delhi on above subject.

v

Engaging a Defence Assistant is sole responsibility of the Charged Officer. Hence, you are once
again requested to furnish the details including name, designation, address, telephone number, etc.
of your Defence Assistant and his/her controlling authority within one month from the receipt of
this letter, failing which it will be presumed that you do hot want to engage any Defence Assistant
and the inquiry will proceed without Defence Assistant. This is the final opportunity given to you
for furnishing details'of the Defence Assistant.

%

Yours fgiTqu”y, i ’

W\ .~\i§,§

1

pmem g

//f’rckasf} S. Naik .
Inquiry Officer .

o (037_9/\[, v) ﬁnq"'/(itm-t-)/ © .
Copy ’ra/‘rhe Head, Central Potato Research Station, Peak View Rooq, Shillong 793 009 (Meghalaya)
with-the request to please deliver enclosed letter to Dr. Sarveshwar Da

yal, obtain dated receipt
from him and send the same to the undersigned for records. ‘
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Indian Council of Agricultural Research uwahati Bench }
Krishi Bhawan, New Delhi :

“."\
F.No 3(2)/2004-Vig (D) ' Dated the ® November, 2007

ORDER

WHEREAS an inquiry under Rule 14 of CCS (CCA) Rules, 1965 (as extended

10 ICAR employees) was initiated against Dr. Sarveshwar Dayal, Scientist (5S),

Central Potato Research Institute, Shimla (now posted at CPRS, Shillong,
Meghalaya) vide Council’s Memorandum No. 3(2)/2004-Vig.(D) dated
01.06.2004 containing the following articles of charge:- ‘

Article of Charge

While working as Scientist (SS), National Research Centre for
Mushroom, Solan, Dr. Sarveshwar Dayal created an embarrassing and

iniolerable situation by indulging himself in an act of gross indiscipline aiid

violence by physically assaulting Dr. R. N. Verma, Ex-Director of NRCM on
23.09.2003 in the NRCM Office premises when Dr. Verma was on short visit
there and was presiding over the meeting of Mushroom Society of India as its
President.

7 By his above act, Dr. Sarveshwar Dayal has indulged in gross
indiscipline and violent acts and behaved in a manner unbecoming of an ICAR
employee and thereby coniravened the provision of Rule 3 (1) (iii) of CCS
(Conduct) Rules, 1964 as extended to Indian Council of Agricultural Reseaich
cmployees. »

WHEREAS Dr. Sarveshwar Dayal, Scientist (SS) did not submi any reply (o
the charge sheet issued to him vide Memo. dated 01.06.2004. Subsequently,
reminders dated 14.09.2004, 07.10.2004, 10.11.2004 and 23.02.2005 were also
sent 1o the Charged Officer o submit his reply but even then he naither admitted
nor dented the charge.

WHEREAS Dr. P. S, Naik, Principal Scientist, CPRI, Shimla was appointed as
the Tnquiry Officer vide Order dated 03.03.2005 1o mquire 1nio the charaes

framed against the Charged Officer.
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WHEREAS the frguiry Ofiicer afier holding the inguiry submitted his report
dited 27.06.2657 (o e Disciplinary Authoiity wherein he has heid the charge

against Dr. Sarveshwar Dayal, Scientist (SS) as proved.

WHEREAS after considering the inquiry report, the Disciplinary Authority
observed that the inquiry has been held as per the prescribed procedure and he
tentatively accepted the findings of the Inquiry Officer.

WHEREAS, a copy of the Inquiry Report was sent to Dr. Sarveshwar Dayel,
Scientist (SS) vide Memo. dated 12.09.2007 giving him an opportunity of

making his submissions, if any, with refercnce to the findings of the Inquiry

Officer.

WHEREAS Dr. Sarveshwar Dayal, Scientist (SS) in his submissions dated
27.09.2007 in response to Inquiry Report has raised the points given hereunder
(in brief):

1) Inquiry Officer has acted in a biased manner as he has held the Inquiry
. ex-parte. ‘

i) Inquiry Officer conducted the inquiry when he (Charged Officer) was
sick.

i) Inquiry Officer did not give him any opportunity to present his
witnesses.

iv)  Inquiry Officer denied him the opportunity to engage a Defence
Assistant,

V) Witnesses have been planted against hini. »
vi)  The inquiry report is in contradiction to the findings of the Criminal

Court of Law.

WHLRIAS, the points raised by Dr. Sarveshwar Dayal, Scientist (SS) in his
submissions have been examined with reference to relevant records of the case,
as given below:

i) Dilatory tactics adopted by the Charged Officer and his non-
cooperation has led to the ex-parte inquiry against him in the
disciplinary proceedings. The Charged Officer stalled the mnquiry
proceedings for almost two years on one pretext or the other, The
representations of Dr. Sarveshwar Daval, Scientist (SS) making
allegations of bias against the Inquiry Officer were rejecied twice by
the Disciplinary Authority vide Memorandums dated 14.11.2005 &
16.10.2006 2s there was no merit in the submissions of Dr.
Sarveshwar Dayal against the Inquiry Officer.

Centraleinlstm:he Tribunal m ‘\
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i)

iii)

iv)

v)

vi)

ﬂ?«%@,z}/

b il 2007, il the Charped Officer sought the postponement of
regielar dnairy in ke pick of the time of the Regular Hearing on ihe
ground of ill health, the Inquiry Officer called for s Second Medical
Opinion but the Charged Officer evaded the szid notice. Under these
circumstances, Inquiry Officer adjourned the regular hearing in order
1o provide adequate opportunity to the Charged Officer for defending
his case.  However, Charged Officer again cxhibited his dilatory
tactics  on the eve of next hearing (09.07.2007 10 11.07.2007) by
sending medical certificaie from a Private Doctor and a telegram from
New Delhi requesting therein to postponc the inquiry.  Having
excicised the option of Second Medical Opinion at the time of Regular
Hearing in April, 2007 and the reported non-cooperation of the
Charged Officer by evading the same, the Inquiry Officer was left
with no option but to conduct ex-parte proccedings during the period
from 10.07.2007 to 11.07.2007 as the Charged Officer had been
putting impediments in the holding of the proceedings for almost two
years.

The Charged Officer on his own volition did not participate in the
inquiry, therefore question of allowing or disallowing the defence
witnesses by the Inquiry Officer does not arise. Thus, the submission
of the Charged Officer is not based on facts of the case.

At least on 4 occasions, (vide letters dated 20.03.2006, 19.05.2006,
14.08.2006 and 20.10.2006) Inquiry Officer asked the Charged
Officer to furnish the details of the Defence Assistant. But the
Charged Officer was very casual in his approach as on one occasion
he demanded traveling allowance to undertake journey in search of the
Defence Assistant and on another occasion he named Dr. Mangala
Rai, Director General, ICAR as his Defence Assistant. Thus, the
contention of the Charged Officer is contrary to the facts of the case.

All the witnesses mentioned in Annexure-1V of charge sheet and who
also subsequenily deposed during the inquiry have been relevant to the
case and were present in the NRCM Office premises on the day of
mcident i.e. 23.09.2003. Thus there is no truth in the coniention of the
Charged Officer.

In the criminal case. the Charged Officer has been acquitted by giving
him benefit of doubt and not on merits. The <tandard of proof in 2
criminal case ix different than in a departmental proceeding. Both are
on a different footing.  While in a criminal case. it is proof beyond
doubt which is required 1o establish a case, in 2 deparimentat
proceeding it ts the “preponderance of probabiliny. In this case, based
on the statement of witnesses, the Inquiry Officer has nehily held the
charge as ‘proved”.

Contd... 4.
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AN WIHEI AL, e fomit of the inguiry aud the subrmissions made by Dr.
narveshwar Dayal, Scientist (55) have been considered by the Disciplinary
Authority (i.c. President, JCAR) along with the facts and records of the case and
having regard to the findings of the Inquiry Officer and submissions made by Dr.
Sutveshwar Dayal, Scientist ($S), the President, JICAR has decided 1o accept he
lindings of the Inquiry Officer.

- NOW THEREFORE, after considering the records of the inquiry and the facts

and circumstances of the case, the President, ICAR being the Disciplinary
Authority in this case, is of the opinion that Dr. Sarveshwar Dayal, Scientist (SS)
indulged himself in an act of gross indiscipline and violence by physically
assaulting Dr. R. N. Verma, Ex-Director of NRCM on 23.09.2003 in the NRCM
Office premises and ends of justice will be met imposing the penalty of
“Compulsory Retirement” on him. ' -

ACCORDINGLY, the penalty of “Compulsory Retirement” is hereby imposed
on Dr. Sarveshwar Dayal, Scientist (SS) with immediate effect.

(Rajiv Mangotr
Under Secretary (Vigilance)
For and on behalf of the Presiden t, ICAR

Central Potato Research Station, os|IN PF
Peak View Road,
Shillong-793 009,

MEGHALAYA ) M

Copy to:-

" Dr. Sarveshwar Dayal, Scientist (SS), O’\
(G

1. The Director, Central Potato Research Institute, Shimla.

2. Head CPRS, Shillong. "A copy of Order meant for Dr. Sarveshwar
Dayal, Scientist (SS), is also sent herewith which may be delivered
to him after obtaining his dated signatures for records.

Deputy Secretary (Per.), ICAR, Krishi Bhawan, New Delhi
Personnel-1 Section, ICAR, Krishi Bhawan, New Delhi.

Guard file

‘U:.-b.b.)
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In the matter of; -
O.A. No. 299 of 2007
Dr. Sarveswar Dayai"’v
rersenees Applicant,
= G
. Union of India and Others.

ver ees oo Respondents.

-AND-

In the matier of: -

Rejoinder submitted by the applicant in
veply to the written statements

submitted by the Respondents.

The humble applicant above named most humbly and respectfully state as

- under; - Y

1 That with regard to the statements made in paragraph A of the written
statement, the applicant begs to state that Although Indian Council of
Agricultural Research, Krishi Bhavan, registered under Societies Act, 1860
but it follows all the rules framed by the Government of India, therefore,
respondents are properly ordered and need not be replaced. It is
objectionable that reply no where signed by either of the respondent {s)

and the applicant further object the written statement filed by the Legal

J o~  Adviser of the CSIR as because the Legal Adviser canmot admit or deny the
o

T nq’ - R - - - - Ay s -
.;\\ facts of the case on behalf of the official respondents.

2, That with regard to the statement made in para 3 and 4 of the written
statement the applicant begs to submit that he Iodged a complain against

Dr. RN. Verma, the then Director, NRCM, regarding financial

irregularities and on the basis of the complain Dr. RN. Verma was
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conducted by the District Magistrate, Solan. As such Dr. R.N. Verma out of

his animosity with the applicant made ailegation of physical assault
against the applicant and such wild allegation is the very foundation of the
impugned memorandum charge sheet dated 01.06.2004. As such offering
no comment to the paragraph 4.5 of the Original application, respondents
have admitted the fact that the allegation of assauit of Dr. RIN. Verma
against the applicant is with the vindictive attitude based on the am'fnosity

of Dr. RN. Verma with the applicant.

That with regard to the statements made in para 5 of the written statement
the applicant begs to state that the in the instant case of the applicant the
departmental enquiry and criminal proceeding based on the same set of -
facts and charges, evidence and witnesses. The learned CJM, Solan,

Himachal Pradesh in the Criminal Case No. 245/2 of 2003 acquitted the

" applicant vide judgment vide judgment and order dated 22.06.2007 as the

prosecution failed to prove it's case against the applicant beyond all
reasonabie doubts. It is stated that in the departmental procéedjng in
addition to the witnesses examined in the frial court two additional
witnesses, Dr. M.C. Yadav and Dr. Shwet Kamia were examined, however,
Dr. M.C. Yadav was not an eye witness and Dr. Shwet Kamal is closely
related to the compiainant Dr. RN. Verma. The Criminal Court on
examination of the witnesses came to the conciusion that the prosecution
failed to prove it's case against the applicant beyond all reasonable doubts
and acquitted the applicant by judicial pronouncement. The judicial
pronouncement was made after a regular trial and hot contest. As such the
facts and evidence in the departmental as well as criminal proceedings
were the same without there being any iota of difference hence the charge
sheet dated 01.06.2004 and penaity order dated 05.11.2007 are liable to be

set aside and quashed.

That the applicant categorically denies the statements made in para 6 save
and except which are borne out of record and further begs to state that the

applicant vide his Ietter dated 05.08.2004, 30.09.2004, 30.10.2004 and
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16.04.2005 requested for supply of 37 documeﬁgg I0L defending his case
adequately but those documents were not supplied to him without any
valid reason. As such non-supply of documents to the applicant violated
principal of natural justice and the applicant was seriously prefudiced in

defending his case before the disciplinary authority. It is further stated that

" the sworn testimony of the listed witnesses (Annexure- IV of the charge

sheet) neither summea by vigilance under secretarv S.K. Behera nor by
Inquiring authority Dr. Pakash Shamrao and 1’1'esennng Officer Charles
Ekka rather subsequently on a latter date 11.04.2007, the LO continued
prolonging this matter of supply of witnesses statements 3 days before the
examination of witnesses despite applicant reminded the 1O dated
01.05.2007. Therefore the applicant deprived of the right of defending by

way of preparation of defence statements of admission/denial to the

. charge,

That the applicant categorically denies the statements made in paragraph 8
of the written statement save and except which are borne out of record and
further begs to state that after a thorough discussion it was alone the 1O
who agreed to supply a friction of documents viz, 4 only out of 56, The
charged officer meither affirmed nor contended rather worried for his
excessive defence curtailment to 4 documents. It is evident in deponents
reply Annexure- BI proceedings’ of hearing dated 16.07.2005 serial no. 5
that with due consent no where written therein. Thus legal advisor

forcefully incorporating his own knowledge by way of guessing it own

self. It is further stated that the LO on hearing dated 16.07.2005 did not that

the remaining 52 documents are not relevant, now at a later stage legal
advisor Pathak that too from ms chamber located in Dejhl arbitrarily

mcorporatmg not at all relevant at his own seif.

That the applicant denies the statemernts made in para 9 of the written
statement save and except which are borne out of record and begs to state
that he was transferred from Solan to Shillong on the basis of complain of
Director Rajendra Parsad in month of November as examination of 1\1cis

were in progress. It was very difficuit on the part of the applicant to attend

Samdonar Dol
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appeared in the inquiry proceeding at Solan and extended his best

cooperation with the inquiry authority. But suddenly applicant fell sick
and he was advised by the Doctor advised for rest. Applicant was on rest
w.ef 9% April 2007, all relevant medical papers faxed to Simla. After
receiving the fax at Simla, the 1.0 Dr. Prakash Shamrao communicated for
second medical opinion to NEH potato station of CPRL The Upper
Shillong potato authorities delivered the CPRS fax ref.no.15/5D/2007 /46
dated 16.03.2007 to the applicant oniy when the applicaﬁt personally
requested on 16.07.2007, as such it was not possible to submit second
medical opinion before the next date of hearing scheduled from 09.07.2007
to 11.07.2007. As such the text contents and remark there in signify neither
avoidance nor evasion to the orders therefore, it is faise statement of legal
advisor Shri Pathak that the applicant evaded the second medical opinion.
It is stated that the inquiry proceeding scheduled from 09.07.2007 to

11.07.2007 at Shimla, applicant started his journey from Shillong to attend

the inqluiry proceeding but unfortunately he feil sick at New Delhi during

the rou!tgh and tough traveling/(s) of thousands of kilometers of journey
from Shillong to Shimla due to the change of totally different environment
and suidden’ly too many changes in components factors the climate made
the applicant sick, applicant informed the inquiry officer the fact of his
transit Tsickness. These facts received by IO well before the time i.e. 9t July,
2007. However, the LO fully knowing that applicant fell sick at New Delhi
proceeded with the inquity proceeding ex parte in total violaton of
principle of natural justice, as such the allegation of dilatory tactics of the
applicant as stated in the written statement is a false statement on the part
of the respondents in the facts and circamstances as stated above rather the
malafide intention of the respondent to proceed with exparte inquiry to
impose penalty upon the applicant is evident from the facts as stated
above. As such the impﬁg:ned penalty order dated 05.11.2007 is liable to be
set aside and quashed on the sole ground of violation of principie of
natural justice.

It is further stated that neither advance paid nor reimbursed after

making claims with pre receipt/(s) during the crises of money applicant

Samiartemmr Dugd



T AYTHfE A
Cantrat Admintstrative Tribun.

L

!

S NS

bon nep
o el RTINS

applied for withdrawal of Rs 35,000/- from géﬁéx_ RHbBPEAR to rdeet

out the expenditures of journey to attend the IMquiy proceeding from

Shillong to Shimia. In spite of the costly travel expenses to attend inquiry
from Shillong to Shimla at the short notices by 1.0 Dr. Prakash Shamrao,
applicant extended his full cooperation to conciude enquiry at the earliest. -

Applicant went Krishi Bhavan to meet DG accordingly waited there

for long and gave his name as defence assistant but IO did not comply the

prescribed procedure and ﬁnperﬁnéntiy asked from the applicant the

written consent of defence assistant. Defence Assistant of the applicant was

in Punjab being in government service he is likely to be posted any where,

- There is no need to search him by the applicant rather he had to trace kim

out as the applicant had to speak him the case in full. Applicant had to
pass on him the documents related to defence his case and the Defence
assistant had to go thorough of those voluminous documents to complete
his preparations. Being government servant he has to obtain prior
permission from his controlling authority so as to former on the contrary

the legal advisor Pathak spoke for that activity a tour in searching the

. defence assistant is base less and futije.

That - the app]icant‘ denies the statement made in paragraph 10 of the
written statement the same save and except which are borne out of record
and further begs to state that in the instant case of the applicant the
departmental enquiry and criminal proceeding based on the same set of
facts and charges, evidence and witnesses. The learned CJM, Solan,

Himachai Pradesh in the Criminal Case No. 245/2 of 2003 acquitted the

applicant vide judgment vide judgment and order dated 22.06.2007 as the

prosecution failed to prove it's case against the applicant beyond ali
reasonable doubts. It is stated that in the departmental'-proceedmg in
addition to the witnesses examined in the trial court two additional
Dr. M.C. Yadav was not an eye witness and Dr. Shwet Kamal is closely
related to the complainant Dr. RN. Verma. The Criminal Court on
examination of the witnesses came to the conclusion that the prosecution

failed to prove it's case against the applicant beyond all reasonabie doubts

Spieonmnv Dagel
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. pronouncement was made after’a regular trial and hot contest. As such the

facts and evidence in the departmental as well as criminal proceedings
were the same without there being any iota of difference, the charge sheet
dated 01.06.2004 and penalty order dated 05.11.2007 are liable to be set
aside and quashed.

That with regérd to the statement made in para 11, 12, 13 and 14 the .
applicant denies the same save and except which are borne out of record
and begs to state that all the witness inciuding appeared in learned C.J. M
court of Himachal as per scheduled dates and their deposition were
recorded and after full trial applicant was acquitted by the learned Court.
Moreover, when the criminal proceeding and departmental proceeding
based on the same set of facts and charges, evidence and witnesses
acquittal of the applicant by a competent Court of law the departmental
proceeding is also Iiable to be dropped.

It is further stated that improvement in the evidences by inclusion -
of 2 additional witnesses supported by 1.O Prakash Shamrao in his enquiry
report in fact these were the rejected witnesses out of the Ilot to be
presented before the learned CJM, Solan. As evident therein Z witneeses
declared hostile thereafter immediately the 39 one viz. Dr. Ramesh
Chandra Upadhaya was withdrawn by the prosecution-ICAR. As such on
the basis of hostile and withdrew witnesses the LO concluded the charge
as proved. Moreover, the learned Criminal Court delivered the judgment
prior the conclusion of departmentai proceedings but the 1O failed to take
into account the fjudgment and order dated 22.06.2007 in his repot.

In reply to para 13 applicant states contradictions in the deposition
of witnesses about the time of alieged incidence reflects the infirmities,
discrepancies and contradictions in the evidence in the proceeding,

It is further stated that neither CPRS nor CPRI write unauthorized
absence to the applicant on the contrary this is the first time in the written
statement it is used to write this an un authorized absence. No salary paid

to the applicant w.e.f. 1 July 2007 despite the respondents admitted the fact

that applicant was in CPRS wef 12 July 2007.

‘SWM
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It is further stated that illegality, “iPredhlarities, Beirdirmities

contradictions aroused and magnified by £O in his report out of the
depositions made before criminal court of law and in ex parte enquiry
conducted, as such the report of the 1O is biased and penalty imposed
upon the applicant on the basis of biased report is liabie to be set aside and

quashed.

That the applicant denies the statement made in paragraph 15, 16, 17, 18,
19,20, 21 and 22 and further begs to state that from the inquiry report it is
evident that the 1.O at the threshold made an attempt to justify the ex parte

inquiry proceeding ignoring the request of the'appiicant to adjourn the

inquiry scheduled to be held from (9.07.07 to 11.07.07 on the ground of

sickness. Moreover, the documents, statement of witnesses sought by the

applicant were not supplied to the applicant to prepare his defence

statement in total violation of principle of natural justice. As such the ex

parte inquiry proceeding conducted in total violation of principle. of

- natural justice, therefore the impugned charge sheet dated 01.06.2004 and

penalty order dated 05.11.2007 are liable to be set aside and quashed.

That the applicant reiterates the submission made in the original
application and under the facts and circumstances as stated above the

original application deserves to be allowed with cost.

Samivhewsesrs Dawgod-
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VERIFICATION

1, Dr. Sarveshwar Daval, Son of Dr. R. D. Gupta, aged about 51 years,
Central Potato Research Station, Peak View Road, Shillong, Meghalaya -
793009, applicant in the instant Original application, do hereby verify that
the statements made in Paragraph 1 to 10 are true to my knowledge and I

have not suppressed any material fact.

.
D

And I sign this verification on this the J 1 day of August 2008.

SWD,&,Q;



