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Mr-M-Mahanta Advocate ILA 

statement that ICAR has mstnxled Mrs.  

R.S.Choudhury and associates to appear 

for the contesting Respondents. He 
undertakes to file 'VakedatnamW for the 
contesting Respondents, and also 

PIVT-s-
for extension 

Of  time to file written 
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statement The prayers are alkwed. 

matter on 18th Februar  y,  
2008 awaitin written statement from the Ing 

Respondents. 

2-' 	(Khushiram) 	(M;R.Mobanty) 
Member (A) 	Vice-Cbairmaii 

18-02.2008 	Mr. M. Mahanta, teamed counsel 

appearing for Respondent No.2 & 3. is 

present. Mr. G. Baishva, teamed Sr. 

Standing Counse I appearing for 
Respondent No. 1 has praycd for three 
weeks time to fitewfitten statement. Prayer 

is allowed. 

Call this matter on 5.3.2008, 

(Khuslih-am) 
MemberfA) 

Irn 

05.03.2008 	Mr.M.Chanda, 	learned 	counsel 

appearing for the Applicant is present. 

Ms.U.L)as, teamed Addl. Standing counsel 

appearing for the Respondents is not present 

in the Court due to some difficultv. Ln her 

place Mr.M.U. Ahmed, learned Addl. Standing 

Counsel requested for time to file written 

statement. Mr.M.Malianta, counsel for the 

Respondents Nos. 2 & 4 is pivsent. 

Application is ad~ iitted- 

Call this mat ~er on 07.04.200'A 5~ 



O.A.. No. 299/2007 

61.64.2",  60' - 8' 	"C' 011 this matter on 07.05MM awaifing,  
written statement from the Respondents. 

(Khushirom) 	(M.R.Mohonty) 
Member (A) 	V ice-Chairman 

/bb/ 

L 

W3 kk 

V~  

mo  ti,titiall 	ns ,vt f5led by the 

Resp)nden.ls in tbks casi ~- 14T.WMASAta 

leameil collLngel spipeaning, for the. contesting 

RespondeuLn vnde ,rtw%-s to fik WTItte-u 

statf-111,;jIt ill couzw of the. (jay. fie sLuAM do 

80  Lr,[h.-r fje~,r,;jng F) copy of t1le u"'itten 

statuvj~.-vvt to the,  leamed 

for the Aulibcor.t. mr  h-,arnrA' 

CO'Llu4el appearing for Itw Appticent seeks 

onr mouth tiMe t.0 vvindet. ftwer is 

allowed. 

CAU this ~natter o 	01-4.06. ,2(M 

awwtWg rejoulder from the Appheants. 

(Khushiram) 	(M.R.M4hanty)l 
Member(A) 	Vice-C-hahmnan 

9.6.2009 	None appean; for ebb" of dw, Pm*& WfiltOnr 

stdownt has akeady been fbd in ft cau. No rejoinder 

has yet been fiwd in, d& caw. 

Cal this nu#a on 23.6.2008 awaiting rejc&dcr. 

(Khu"ml 
	

P&P-Mobanlyl 

MambwjAl 
	

vice-clk*nlan 

Cm 



--I , ~) I . 

flei h -7 

25-06.08 . 	Despite severat 
a4joumm,  I'll's 

no 

rejoinder has yet been Med in this caw, 

Cad this matter on 23.07.2008. 

Vice-Chairman 

P9 

O.A.9 	8 P.82 of 08) 

'm Lw M 
Med. mejobuter has yet tD be fiJed1' by the 

Applimnt. mrs. U. I)utta,. learned counsel 

appearmg for the Apphcant prays foil more 

time to, Me rejoinder. 

C&H this matter on 29u, 	2008, 

awaiting rejoinder firom the Appheant. 

(Khushhilra--m) 	(M.R.Mohanty) 
Member(A) 	Vice-Chalrmx~n 

IM 

CUM, 

29.08.2008 	In tins case, rejoinder, undertakes to 

	

. 	
I file in course of the day. Copy of the same has 

already been served 'on Mr. M. Mohanta, 

leaxned counsel appearing for 

Respondent Nos. 2 & 3. 
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22.05.2009 Mr.M.Chanda, 	learned 	counsel 

appearing for the Applicant is present. 

Mr.M.Mahanta, 	learned 	co'Unsel 

representing the Respondents is also preserit. 

Vice-Chairr~an 

On the prayer of Mr.M.Mahanta, call this 

matter on 26.05.2009. 

(N.D. ayal) 	(M.R.Mohanty) 
Member (A) 	Vice-Ichdirman 
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2,6 ..05.2009 	On the consent of the ' harties ,  
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caH this matter on 0 1. 07-2009. 
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(N.D Dayal) P, 	
Member~A) 	
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26.08.2009 	-Heard Mr. 
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counsel appealing for the Applicalt and 

Mrs. 'k. S. Choudhury~ learned Counsel' 
representing the Respondents. 

Hearing concluded. judgment 

reserved. 

(M 	'tu vedi) 	(M.R.Mohanty) 
.Member(A) 	Vice-Chairman 

04.09.2009 	Judgment pronounced in open 

court, kept in separate sheets. 
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Member (A) 	Vice-Chairman 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A No. 299 of 2007 

DATE OF DECISION: 6~ .09.2009 

Dr.Sarveshwar Dayal 
....................................................................................... Applicant/s. 
Mr.S.Dutta 
................................................................................... Advocate for the 

Applicant/s. 

Versus — 
U.O.I. & Ors 
........................................................................................ Respondent/s 

Mrs. R.S.Choudhury, Standing counsel, ICAR 
.................................................... 4 ............................... Advocate for the 

Respondents 

CORAM' 

THE HON'BLE MR.MANORANJAN MOHANTY, VICE CHAIRMAN 
THE HON'BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A) 

Whether Reporters of local newspapers may be allowed to see 	Yes/N/ 
the Judgment? 

Whether to be referred to the Reporter or not? 	Yes1Y6 

Whether their Lordshios Wish to see the fair copy 
of the Judgment? 	 Y/s/No 

Judament delivered bv 	Vice-Chairman 	(A) 



CENTRAL ADMINISTRATWE TRIBUNAL 
. QUWAHATI BENCH 

Original Application No. 299 of 2007 

Date of Order This, the 041th  Day of September, 2009 

THE HOMBLE SHRI MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HON'BLE SHRI MADAN KUMAR CHATURVEDI, MEMBER (A) 

Dr.Sarveshwar Dayal 
Central Potato Research Station 
Peak View Road 
Shillong, Meghalaya-793 009. 

By Advocates: 	Mr.M.Chanda, Mr.G.N.Chakraborty, 
Mr.S.Choudhury. 

- Versus — 

... Applicant. . 

Mr.S.Nath & 

The Union of India 
represented by the Secretary 
to the Government of India 
Ministry of Agriculture 
Krishl Bhavan, Dr.Rajendra Prasad Road 
New Delhi - I 10 00 1. 

The President 
Indian Council of Agricultural Research 
Krlshi Bhavan, Dr. Rajendra Prasod Road 
New Delhi - 110 001. 

The Director General 
Indian Council of Agricultural Research 
KrIshi Bhovan, Dr. Rajendra Prasad Road 
New Delhi - 110 001. 

Indian Council of Agricultural Research 
Represented by the Secretary 
Krishl Bhavan, Dr. Rajendra Prasad Road 
New Delhi - 110 001. 

By Mrs. R.S.Choudhury, Standing counsel, ICAR 

ORDER 
0~109/2009 

M.K.CHATURVEDI. MEMBER  (A):- 

... Respondents. 

The Applicant Is aggrieved against the imposition of ex-parte 

penalty order dated 05.11.2007 passed by the President of ICAR/New 

Delhi for the misconduct alleged to have been committed on 23.09.2003. 
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Mr.S.Dutta, Advocate appeared for the Applicant.' 

Mrs.R.S.Choudhury, Advocate appeared for the Respondents. We have 

heard the rival submissions in the light of the materials placed before us 

and the precedents relied upon. 

The Applicant was initially appointed as Scientist in the year 

1986 in ICAR (under Government of India/Ministry of Agriculture) and he 

was promoted as Scientist (Sr. Scale) and posted at Shillong in the month 

of June, 2004. While he was in the Central Potato Research Station at 

Shillong, penalty of compulsory retirement from service was imposed upon 

him vide the impugned ex-parte order dated 05.11.2007 by the President 

of ICAR/New Delhi for the alleged misconduct on 23.09.2003 

3. . 	At the outset, Mr.S.Dutta contended that the disciplinary 

proceeding (of the alleged misconduct" which had commenced with the 

issuance of the memorandum of charges dated 01.06.2004) had been 

conducted in complete violation of the procedure in as much as the 

Applicant had not been supplied with the requisite documents sought by 

him so as to put forward his defence in reply to the charge sheet and that 

the.enquiry had been conducted ex-parte, thus leading to denial of 

opportunity to the Applicant to defend his case. Besides, it was argued 

that while passing the impugned order, the Disciplinary Authority did not 

take Into account the fact of acquittal of the Applicant from the criminal 

prosecution launched on the self same set of charges/evidences. Our 

attention was invited to the letter dated 19.04.2005 appended as 

Annexure- 21 at page- 139 to the O.A.; wherein Applicant made request 

to access to the statement of witnesses in respect of Dr.Rameh Chand, Dr. 

Suneel Kumar, Dr. Robin Gogol, Dr. Bhubnesh Vijay and Dr. Mahes 
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Chandra. It was pointed out to us that the Applicant, by his letter dated 

05.08.2004, asked for the opportunity of being heard and asked for certain 

documents listed in the said letter and that, on the appointed day, when 

the hearing was fixed, the Applicant expressed his inability to attend the 

proceeding due to his Illness (along with medical .  certificate from Dr. 

Kapoor of Kapoor Clinic, Ranjeet Nagar, Near Pusa Gate, New Delhi) 

which fact is also mentioned in the report of the Enquiry Officer. Relevant 

portion Is reproduced here as under:- 

"On 09.07.2007 at 2.30 PM, the Project Coordinator's 
office, CPRI, ShImla Informed the undersigned that they 
have received one fax (Pages 46-47) and a telegram 
(Pages 48-49) from the CO expressing his inability to 
attend the proceedings due to ill health. Although, the 
fax was illegible, it appeared that a medical certificate 
was obtained from Dr. Kapoor of Kapoor Clinic, Ranjeet 
Nagar, Near Pusa Gate, New Delhi. The Doctor also 
appeared to have certified that he has advised rest for 
the period July7-11, 2007. Thus, in response to proper 
notices issued for the regular hearings, the CO had 
again adopted dilatory and non-cooperative tactics. 
In past, several opportunities had been given to him 
and it was made clear in the proceedings held on April 
17, 2007 that if he fails to present during the next 
hearing, the proceedings Will be conducted ex-parte. 
Under these extra ordihary circumstances, the 
undersigned was compelled to hold ex-parte 
proceedings." 

It was stated thal action of the Enquiry Officer in riot adjourning 'the 

matter caused prejudice to the Applicant in as much as he was denied 

the opportunity of being heard. Besides, he was not allowed to cross-

examine the witnesses. It was further alleged that the Enquiry Officer did 

not correctly exercised the discretion while refusing to grant adjournment 

Which was prayed on medical ground. 

4. 	Reliance was placed on the decision of the Hon'ble- Supreme 

Court rendered In the case -of State of U.P. vs. Shatrughan Lai and Another, 
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reported In (1998) 6 SCC 651. In this case it was held that 'principles of 

natural justice require that the person against whom action is proposed to 

be taken has to be given an opportunity of hearing. This opportunity has 

to be an effective opportunity not a mere pretence. In departmental 

proceedings, where charge-sheet is issued and the documents which are 

proposed to be utilized against that person are Indicated in the charge-

sheet but copies thereof are not supplied to him in spite of his request, 

and he is, at the some time, called upon to submit his reply, it cannot be 

said that an effective opportunity to defend was provided to him'. 

He further relied upon the case of UnIon of Indic & Others vs. 

I.S.SlIngh, reported in 1994 (2) SCC S18. In the said case, there was an ex-

parte enquiry and request for adjournment on medical grounds (allegedly 

accompanied by medical certificate) was rejected. Hon'ble Supreme 

Court held that rejection of said request violated the Rule 14(2) of CCS 

(CCA) Rules, 1965 as well as principles of natural justice. 

Mrs.R.S.Choudhury invited our attention on the following gist 

of the preliminary hearing held on 16.07.2005:- 

"The CO was again specifically asked to admit or deny 
the charges but again he maintained that he neither 
admits nor denies the charges. The PO informed that 
inspection of listed documents was carried out. The 
listed documents at Annexure-Ill were then taken on 
record from SE-1 to SE-1 1 " 

Mrs. Choudhury narrated the incident as projected in the 

enquiry report. It was stated that Dr.R.N.Verma, ex-Director of NRCM, was 

invited to visit the Centre on 23.09.2003 in the afternoon. Dr.Verma came 

to the Centre at 3.00 P.M. In the staff car and had discussions regarding 

the activities and progress of the NRCM with the Director, in his chamber 
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upto 4.00 P.M.. Thereafter he presided over the meeting. 

Dr.R.C.Upadhyay, Dr.B.Vijay, Dr.S.K.Singh, Dr.M.C.Yadav, and Shrl Deep 

Kumar represented the meeting. At about 5 P.M. Dr. Verma went to the 

toilet. While returning to the meeting room, he met a Winter School 

Trainee, Dr. Robin Gogoll, (Scientist, Assam Agriculture University, Jorhat) in 

the corridor and started exchanging pleasantries with him. All of a 

sudden, Dr. Sarveshwar Dayal (Applicant) and Dr. (Mrs.) Yash Gupta 

waylaid Dr. Verma in the corTidor and Applicant started beating him with 

his hands and Dr. (Mrs.) Yash Gupta provoked him further to beat and 

manhandle him further and said that "this is not enough and beat him 

more". Meanwhile, Dr. Gogol (trainee from Assam),disengaged Dr. Dayal 

from Dr. Verma and Sr. Shwet Kamal (Research Associate) who was 

present nearby prevented Dr. Sarveshwar Day al from further injury to Dr. 

Verma. Meanwhile Dr. Verma returned shivering with the shock to the 

meeting and ended the MSI meeting abruptly. Mrs. Choudhury took us 

through Annexure-B I of the written statement dated 16.07.2005 which is in 

regard to proceedings of Preliminary hearing into the charges framed 

against Dr. Sarveshwar Dayal vide Memorandum F.No.3(2)/2004-Vig.(l) 

dated 01.06.2004. Paragraph 3 of the said Annexure-131 reads as under- 

"I Received a letter from the Presenting Officer 
intimating that the inspection of documents was 
carried out as per schedule. During the inspection, the 
charged officer requested that the last Para of page 
No.2 of document No.9 of Annexure-Ill may be 
provided to him as the same was not readable. The 
Presenting Officer agreed to procure a readable. The 
Presenting Officer agreed to procure a readable form 
of this document from the Council and supply a 
photocopy of the same to the charged officer." 

Reliance was placed on the decision of Hon'ble Apex Court 

rendered in the case of West Bolkaro CoIlHerty (Tisco Ltd.) vs. Rom Prave3h 
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Singh, reported in (2008) 3 SCC 729. In this case question before the 

Hon'ble Court was whether it was proper for the Industrial Tribunal to re-

appreciate evidence and arrive at findings different from domestic 

enquiry and what Is the standard of proof in domestic enquiry? Hon'ble 

Apex Court held that where two views are possible on evidence on 

record, then the Industrial Tribunal should be very slow in coming to a ' 

conclusion other than the one arrived at by the domestic tribunal by 

substituting its opinion in place of the opinion of the domestic tribunal. 

Standard of proof in domestic enquiry Is preponderance of probabilities 

and hot proof beyond reasonable doubt. On facts it was held to be 

improper for the Tribunal to Interfere with the findings on the grounds that 

there was no independent evidence apart from Management witnesses. 

It was further held that acquittal in . cdminal case would not operate as a 

bar for drawing up of a disciplinary proceeding against the delinquent. It 

is a well settled principle of law that yardstick and standard of proof In a 

criminal case Is different from the one in disciplinary proceedings. While 

the standard of proof in a criminal case is proof beyond all reasonable 

doubt, the standard of proof In a departmental proceeding is 

preponderance of probabilities. 

In the case of Chairman and Managing Director, United 

Commercial Bank and Others vs. P.C.Kakkar (reported in (2003) 4 SCC 

3641 the Hon'ble Supreme Court held that punishment imposed by the 

Disciplinary Authority unless shocking to the conscience of the Court is 

subject to judicial review and where theCourt finds the punishment to 

shockingly disproportionate, it must record reasons for coming to 

conclusion. Merely stating that 

disproportionate is not sufficient. 

punishment was 
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We have taken into consideration the entire conspectus of 

facts. It is an indispensable requirement of justice that party who has to 

decide shall hear both the sides, giving each an opportunity of hearing 

what. Is urged against him. The essential characteristic of what is often 

called "natural justice" is put by the Romans in two maxims: (1) NEMO 

JUDEX IN CAUSA SUA; and (2) AUDI ALTERAM PARTEM. The same may be 

put In two words: impartiality and fairness. Natural justice, therefore, 

requires not only that a person be heard but that he be given a hearing 

without any bias. 'AUDI ALTERAM PARTEM' is a highly effective rule devised 

I by the courts to ensure that the statutory authority arrives at a just decision 

and it is calculated to act as a healthy check on the abuse and misuse of 

powers. Hence, decision reached should not be narrowed and its 

applicability circumscribed. The maxim 'AUDI ALTERAM PARTEM' has 

many facets. Two of them are: (a) notice of the case to be made; and (b) 

opportunity to explain. The aim of the rules of natural justice is to secure 

justice or to put it negatively to prevent miscarTiage of justice. It intends to 

prevent the authority from acting arbitrarily affecting the rights of the 

concerned person. There is another maxim: QUI ALIQUID STATVERIT PARTE 

INAUDITA ALTERA AEQUUM LICIET DIXERIT, HAUD AEQUUM FACERIT, which 

means: he should not determine any matter Without hearing both sides, 

though he may have decided right, has not done justice. In other words, 

as it is now expressed "justice should not only be done but should 

manifestly be seen to be done". Thus, non-observance of natural justice 

itself is prejudice to any person. 

Adverting to the facts of the present case, we find that the 

Applicant was not provided with all the materials which were used 

against him. His request for providing the statement of 5 witnesses was not 

"k," 
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fully acceded to. On the date of hearing, despite furnishing of medical 

certificate, his prayer for adjournment was rejected without any cogent 

reason. It shows that the basic tenets of the natural justice were not 

~followed while deciding the issue. The aim of both administrative enquiry 

as well as quasi-judicial enquiry is to arrive at a just decision. Doctrilne of 

fairness or duty to act fairly and reasonably is a doctrine developed in the 

administrative law field to ensure the rules of law and to prevent failure of 

justice. Principles of natural justice demand that there should be fair - 

determination of a cause. Arbitrariness will certainly not ensure fairness. An 

order made in violation of the rules of natural justice is not a proper order. 

Mere gathering of materials behind the back of the Applicant and not 

disclosing them to the Applicant affect the order if it forms the basis of the 

decision. We find there are good many missing links in the impugned 

order. Ends of justice requires that the matter must be thoroughly I 
examined and due opportunity should be given to the Applicant of being 

heard. This was not done. 

For the reasons mentioned above, the impugned order of 

penalty dated 05.11.2007 (Annexure-24) cannot be sustained, which is, 

hereby, set aside and quashed. The authorities may examine the issue 

afresh in conformity with the principles of natural justice. 

We would, however like to observe that in the event any 

prayer is made by the Applicant to cross-examine the witnesses, Enquiry 

Officer may consider the same in accordance with law. We further direct 

the Respondents to provide all the required materials -to the Applicant. 

Besides, adequate opportunity of being heard should also be provided to 

X 
( 

Y_ 
him. 
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11. 	In the result, the O.A. stands allowed to the extent indicated 

above. No costs. 

(MADA 	R CHATURVED. 1) 	 ANORA eJAN MOHANTY) 
ADM41NIST ATIVE MEMBER 	 VICE CHAIRMAN . 

/BB/ 
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WP(C) No.4569/2010 

BEFORE 
HON'BLIE THE ~r-HIEF JUS ' ICE MR MADAN B LOKUR 

HON'BLE MR JUSTIiE HRISHIKESH ROY 

16 -08-20JLO 
(Madan 8 Lokur 

The onl ground taken by he Central Administrative Tribunal 
for deciding in Ifavour of the petitipner is that on a particular date of i 
hearing despft' the chirged officer having filed a medical certificate 

his prayer forl an adjPurnment was rejected without any cogent 
reason. 

We find !that thisidues not appear to be fully correct. 
The proteedingsl with which we are concerned pertain to 17" 

April, 2007 an 9_11th 
j I d 	Lily, 2007. 

n ITH  Api1jil, 2007 the charged officer sent a For the hearing 

medical certificate exprbssing his ihability to attend the hearing. This 
was despite the fact that he knew fully well that witnesses were to be 
present in the :  hearingi. The charged officer was asked to send a 

medical certificbte fro a govt/authosided medical attendant but he 
did not do so. ~n the contrary, it a ~pears that despite not feeling well 
the charged o 

fl~rcol DUU91 IL LU avail LTc facilities. 
The enq I uiry was then adjo4ned to  9_11th 

I 	I 	I 	July, 2007. On that 
day also, the darged officer did n6t enter appearance but it was only 

1h in the afternoOn on 91  3Uly, 20907 that he submitted a medical 
certificate app rently filom a priv ~te doctor. Again this was despite 
knowing that w 

I  
Itnesses 

11w ere to 

b 

present for hearing. 
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~ "T !)Ot C ~.. I -emlris. order ,  oi' J)"o-e(fi I' i4s 

No. 	
%\ ith 

On an overall Iconsideration of the facts of the case as 

recorded in the order dated 10~h 3uly, 2007 the Enquiry Officer' 

declined to adjourn theimatter and he proceeded with the hearing. 
i 

Prima facie, it appears to ui, that the view taken by the Centra 

Administrative iribunal jis not justi ~ied on facts or in law 

Issue notice to t 6  e responclent ~ returnable on 20-9-2010. 

In the meanwhil lb there will be a stay of the operation of the t 
impugned order. 

dr— ;' 

Central Administratile Tri+ .. x , 
f 

SEP 2010 

Gulilphat; Bench. 
7 	

; 4 T 

d/- Hrishikesh Roy 	sd/- Madan B.Lokur 
Chief Justice Judge 

Memo No 	4 11 2— 	10P (C) Dt 3. 
Co y forwarded for information and necessary action to 

'~egistrar, 
central Administrative Tribunal, 
Gauhati Bench. Guwahati. 

This has reference to order dtd*  4.9 9 2009 passed in 
O.A-No. 299/2007. 

By order- 

Deputy Re istrar( T ) 
Gauhati High court,Guwahati- 

\.Cp 

V  . 	. : , I . ~ '' . ;' 	o4569/2010 
	 Page 2 of 2 
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Ministry Off AgAmIttue. Thefeaftef, Lie applicant Was PfOmOted as Scientist 

Senior Scale and eventualy lie was posted at Sh Mong in the awnth of June 

2004, willie posted as Scientist Senior scalle in the Central Pow ,) Research 

Station at ShMlon& penalqy Off fetifentent. from senlice —is 

--sed apoin hint. vide iiatp w-,  lied of (ter dated 05.11.20(r/ by the Pf eside-tit, 

!C-Al~ New Delta. 

4.3 Thai your al-lica-111. %difle working at National Research Centre for 

Mushroom 6\1RCIVI), c—'elan, -Hifliachall Pradesh lip lodged a complain agailist 

the dien Directof, NRCIM, Dr. R N. verim regarti #I. - 'L .U11" financiall irret iLqfitiies. 0 	0 

On Elie basis of said coniplain all inquiry was conductex! by the AddL 

District Magistrate, SOIPII and thefe4lef ell  Lie f leiratit t  e 	joctullelits I'vas. 

f6mrarded to the Director GefteraL ICAR, Krishi F-havaut, New,  Dellti vide 

offlice letter dated 19.01.2000 for takiiig necessary action. The said fact v%rotlid 

tm- evidppa from the letter'of the D.C. ScAan bearing !*,.T-o,. Ed-st. No. Gr11- 

dated 03.02.20W. On the basis of the said complail!L and 

eaq, ,dxy report Dr. -R.N. Vernia, ex-D-ire-ctor, '--NTC'-k4, Sol. an was Lnuislefred to 

CPRL Simla as Principall Scientist b,,-,  Lie Cotalcil. III other worqcls- '  Oil tile 

basis of Lie c-1-mr-I-e-int. of (lie ap-pl-i-cans, Dr. RN. Vernia. in fact fe'vefied from 

(lie post of Director to Priticipail Scientist. SLi,,e dien Dr. R.N. Vemias gone 
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mAnir  fold aainicysity it,  p 

i-nea-mvIule few-ed from 

the 	pu'wi4ver'  
VUE'811-ati b'(;(;h 

. vef ina, in Elie 

be evident that 

vid.e Office order No. F.-No. 53-2/99-Per MT (Pt. 11) daied 29.04.2002. Dr. R.N. 

Vefulu was transferred from NIRCM, Solan 0,  CPFJ, ShLivila and alloitred to 

wc,fk- -  onl'y as a Principal "'kientist but reverted -front the post of Director. 

However, Dr. R.N. Verma did nA conT-ly With the Oftlef Of tile transfer but 
in die uneanwhile lie retired Lromi senrice On superaluittation f(rom Solen 

itself. 

Cogy of Deputy Commissione4o  letter dated 03.02.2000 &ad 

the order daied 29,041.02 are enclosed as Annexure-  1  and 2 

respecti'vely. 

'Mat tile ar"Pli"C&III -- tile instant application chailleng—ing (lie impjq-)1n--qj 

Charge Sheei damed 01,116,220 ,04 'com—immicated vide letter beafftig Ref NTO. 

dated 2'.07.20-04 as wer-1  as validii- and legalay - of Llie 

-7 fetireme-li" issued vide order huyug-fled order of penal-y of "contpulso j  

1~eaf—a'11 1-1  Nlo. F. NT,3. 3 (2)[201C4-Vig (D) dated 055-11.20-07 N, tile Presideni, 
TCAR 

~Phaj it ;C da'a 11mi the Pz LmLinistfauivre officer National R-searcli CenLre fof 

MUSIYOOM ICAR, 	lodged an F.1 F on Z3.09.200 imr.i. 1 1 "Ile 

ill chame Poh;ce Saldon' 	t_i -;ojP11 Hintadhal Pradesh a-lainst !lie 

appl—ica-el and ah~oc against Dr. 	Yash Gupta affle gLng utanlhav0J-1,i- and 
R .  I T Verj  beaiin- Dr ~ 	

.1.,,  E,.< Director of National- Resean,111 Centre 0 	 for 

alushroom on 11.09.2003 afternoon while said Dr. Vemm visited the die' ll 

Director, NR 	Dr, R.P. Tiwpury en '-21,09AI. it -is alleged in die FIR that 
d,irina  I e course of meetmg at about 7,  RM ivltile Dr. Vemk-Lq ivas tailkig to 0 	0 

a inier School trainee Dr. 	Gonoi oil his feiturn from ttfinaL tile 

-a ni started lvaihig Dr. R.N. Vemia, Ex. Director of INIRCM, by his 

hand %rhile Dr. Mrs. Yash Gupta-Sr. 1,;cientist, provoked tile applicant it ,  beat 
111m Airdief. Hevvever, thereafter Dr. Shwei Kantal, Dr. S.K Singh, D.E. Robin 
Gogo~ Dr. B. Vijay, Dr. R.C. Up-a -Ilia, va and Sf i Deep Kttawu intenrened and 

disen-a-ed them On theboasiss of t1he said FIR lodged at Sola-ti Police Station 0 0 

e. criminal case No. 245 12 of 2003was registered agains 1 	0 - 	0. W the applicajit. beffere 
11he learned C.T..M, Solan for triall. Duing die pende' i 	 nqy of the said CAL-inal 

4A 

4,5 

svvvrA-~4.g~ 
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plinary,  proceediig tal-M-Mill 	itle.  961  

was-  Lilstituteed agaill I the aPPRICal"I  

Pressideilk'  ICAR, KAS11:1  'Phavall, New Dellii-110001 d-motit"ll -ale-avoraildw-n 

,L004 co of Charge sheet dated 01.06-2 	Inawidcateit vide letter Nk-!. F. --No. 

15 SD 2004 A-Crl ella ted 29.07. 104. 

A copy of tile illenjo of cliarge sheet dated 01. 0-6-9-0-04- 

through letter dated 28.07.04 are enclosett as 

Annexave-  3  and  4 respedively. 

MA a  ", oft 4.6 Tit-it it is  stated that dafim ,  alle pw nq 	& -11dei 	-if the , '94t I i 
1. -.7 t w eedhl 

which was initiated agaftist Lhe applicant vide nitemofandwat of c1tirge sheet 

w1a"p-d 01.06-004, agaLltist the ap-ph-c-mit Who 1vas fachig a criminal case oil the 

same set of --!Large and evidences More die lee-filet! C.J.M, Scwlaiw~ Himachal 

praqLtesli i-q Lhe C-AmLmal Case No. 245/2 of 2003 was ac-Witted die lea-med I 

C. T Aft,  SLIle judgment and order dated 22.06.2007 .  as the pro-secifliwil 

fellett to prove it'scase qgaiiist the applicant beyond all reasonable doitb ~- 

Coj-py of judgment aind, ordef dated 22.06.(r,  is enclosed , 

lierewith and mirked is Apmexurt- S. ............................ 

4.7 'Phit it is stated-I diet ditri-na the 	of the cfial:ulal proceedftig'  a 

tfisciplima "voceediLilt" was,  it'Itiated agaRist flie Applicelt oil the Saule Set of 

facts all,! evidences vide aleilicifandtina bearing letter No. F.Mj. 3(2 111/2n-(-U-- 

Vio (DI dated oj.o6,.2I,-Xm-. L-I the said mento of charge s -heet 11he same 

alit-oaqo1i of conmiawng p1hysical as -satilt to Dr. R.N. Vef-ma, & Director of 0~ 

NRCM o-ti 2-1,09.200-3 is twaght against the ap-plicant. it iss also alleged dial 

t-,  such all act. die applicalit has created an entba-eras-s-iii- and. Intolerable .7 	 to 

sitwqUon by indtliging,  lilatself:1-tian actof gross inthscipliiie mid violence 11,- 

Dr. R.M Verma.- 

h, tile stateillent of hliputatiRmi, die D:-sc:,,,)Ihiaiy autIlof-Ay has 

j~tflej-,e, 	 x Difec 	NIR , I Lhe saime incident of assatilLing Dr. R.M Vernla E L tor, -- CM 

by the ar-P—licomt oil Z1.09.2003 at 1,..TRCM-, Solaii at about 5 I'M Lidi tile 

afterno,mi, while Dr. Mrs. Yash Gttpta alleged to lut-ne provoked the 

applinuit at die Unle of Incident. The t1roceed-hig,  was inifiated tuldef R-,I,,e 14 r- 

W"I mlm~sg 



a u 

D,  F C 

C 	 e~( Mies of Lite COS (C -A) Mes, 1965. 	t I uvva IJ 

bee~,i exannined in the duist-ip-]Ln 	we ar" PfIL g liamell"'r,  
Dr. R.C. Upadliy. 

Dr. B. Vijay' .1 

Dr. SK Singh. 

Dr. M.0 Yaday. 

5 

Dr. Shwet Kaaml 

Dr. R.N. Vprm-;i. 

hi the Criminal procceedings the authority alsorelia-d. upon the sime 

set of VviLnesses (munber in 4), Ln order to sustaRi the proposed criAtIRIal-

Charges agailis I the appli"Camt except 11vo addi,  tional Witnesses. 

4.8 That it. is stated that tile p,)pl calli after feCeij)t of the menin of charge sheet 

dated 01.06.2W4, requested the coMfOetelit attthofit ~!r vide his letter dated 
c - t 'I  re! I -.  lit d 	let, - e ;-I 	Ul L kar Pf p4rh g 1: ~ enju-  0 er AL 	e, 	I  Isf 

.7 
t 

die n1emo of cli&rlje c sheet dated 01.06.2004. 111 thelletterdated 075.09-2004 (lie 
,j tt 	 Air )p._'NZaijj nr.quiad for  Sj,pt of at least 37doctintents for defelidjai- 	case r- .7  -- — 	I T-17 	 4> - 
adeqwately. But. stuprisLngly jo#! sj,- 'K., 	e If n 1 ef d to p. as W,-  n f o i tl e i 	f the 

-  xwulp e ten t -1 L,  II lo-ri ty for s upply OP Il lose doc tMiell L-- 

M su— compelffi Ig circunistatices, the applikant repeatedly 

approached the authorwies for stippiy- of the rejelrant doctuments by his 

renuLnde~,  dated 30.09.20(-U- imi lasLI1,;-  -30-10.20*4 an-d 16.(U-.2005 to the 

Authority. But surprisifiglyno attempt is made by (lie respondent to supply,  

the relevailit'jecunients as pra."'red b-37  the applicap. rather videnleumorandual 

bearino No. F. No. 3 (2 

of docunients has beell rejected'stathig that the felevouit documenLs as Listed 
in A.-miemife- III have bee  k wided to Lite app-licant aloc ila with the charge ro 

sheet. As a rest-dit, the applicant I-OiddliOt Sfteffl lit a Pfoj)Pff@jIjy 1,,-, tile ffienjo 

off char-l-,  sheet and thefeby the resIv-ndeWs have denied it reasonaIAle 

,--t  ~, voAtulity to the applk-a-fit anti as a fes(dt Of 110111 SUP-14,y of those relevant 
d-c-c-tullents tile defence of the applicant is serin(tslyppi. di, I I j -f II I I  R cet  ij. L  P e 'L-ij  

his case before the Disciplftiany Authority-, 
U 

s6~ U;S 
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Cop',- of the represent 	ed 051.08.% 0.0.09. 

301,10.04, 16.04.05 &ad 07.10.04 and 

23-02.0-1 are eaclosed as AnPexure­  6  (-series),  7  and  8 

restvwtively. 

4~9 That it _iS sh-Ited diat die Discip-ILtiany Authofivir at, - it - 	. r.s. , T  - ej ar IN a I, 

Prhicip-al Scientist -is hiij(dry Officef to conduct ale inquLry vide office order 

dated 03.055IM-5 and Sri Citarles. Ekka appointed as Preselift,  officer bviv the 

Discipllina_-,  Audiorilty. 

4.10 111hat it is shiied Lhat none of t1he 	pra',17ed 11,17 tllfl appliCallt ft4r  

preparation of Ilds reply of Elie .1flicle Lit' Charge comaitaticated LIL-ough 

atemo dited 01.06.2wW_ w4s supplied. As a restill., the applicalit I ante 

handicapped and cotild not file his reply den"riang the Chaiges, AS becamse Lie 

APPLIC&II categorically stated hi lids re,,-)ees__jjtaLj I; indica  ed 

	

t 	I  LI  

m-1 receipt of Lie relevant k Wig paragraplis that lie wo(J-d file reply 'L 

doculnents as pra ,"red by I-Lffij. F_kJjATe~Ief, Ile  0  ,pojcj~ 	1, j  _11t fL  dh1j , 110 r 	Ilse 

firom Lie autliorjw oil receipt of lypti, ff, In, Lile inqui-ty offi-ceff, the 

h, 	1 07 M73 d 411,111—'CO-11i  altellded Lhe PfPlI Ii ftIiII-~1.fY hear I 	i 5. .20 	_So -?,I 

16.07.2005. That it  i SL4te" t1lat t1le IjIldef 8--'tfeUfY, Vigilelice, ICAIZ~ N. 
Del-III: v4de -its menuoraindim! be ,41fific-P  letter No. E No. 3 (4/9004-W-b-t (D) 
diated 12.09.200 7  supplied [lie huptiny fe vnof t !Ated 27.08.201,17 of Lie hulidry 

TAIII I Isa i1jS(rtt,-ti,-qj J. 	.1, 	a.  Ile  L Ile  d  a if 	esired to subui: ijk ,,;-  

reply agailtist the intlyiny.  to 	felgaft,  V c&it flUIY &C-1  scl I fthim 10 dayrs Lr,  
the date of receipt t ~f tile LtLiryrepo . ft .  

On a care-Ut readipt"; Cif ffie iil'ltdfY fef",ft it IWOWIld be eVidet~jj flla( 

L'Ie Appl:-C-1111 P;~-AJ:Cfi'ate' 	lie pfe_1 	11j,.1,7' 1 if! L 	 lje,~ it -on 15.07.2005,  and ~f Ig  

16.0"1.20-95. The  anP 	if engagennent o pral,77 xi A 	f a leg, I  p 4 rj..ctitionef as 
Defence AssiSWIIL Haivever, Ilie ill(I'drY OffiCef did Rot agree tca such request 
I N! the growid Lhat since the presentipgo officer is, not el legall practi,  lionef. 

T,  it R i'VIN&I be eVide"! from the recorell and dady order siieet of tile 

LfI'(lI Uif,Y  PfOceedRig lield on 16.07,20055, that Lie a subaiftted a hst of 
56  4addilti-onad doctu-nenis Nefore tij ij, e ,it 	em?l jiiao sit ify fri, 	I , 1, , 

0 " p 
(I'mose docuuments La ortler to defend his case adequatelvir, However, (lie 
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inquiry authority agreed upon vo supf IXT on% 4 documenti out of hose 56 

documents. As per opinion of the Illup Ify officer, Other 'Llocumen Pf at"ved 
bxr the anpliCant.  a re no t fel j  - -.r  - 	ated to the present ca---, however due to non 

SUj)PIY of fele-VaRl d0cuffients, the applicant was adversely affected in 

defending his --age and as q f.-Stdt lioll s upply of documents has caussal 

serious prejudice to the applicant, 

A 	of die list of 56 additional defence documents 

submitted by the applicall(On 17, 07.2005 is enclosed as 

.A-rme-xnre-  9. 

4.11 -That it is stated diat, on a mere pefusal of the daily order sheet, it %roidd be 

Px4dent that no feason has been recorded for rejecting  the  pfalyer  ft.~f 9Lp .p 

off cother 52 felevant decuments. it jvas written that the char-eld offid:9 has 0 

agreed (1,110-tiWith the decision -if the inquifiy officef to supply ofLl,,ir 4 fejexrant 

documents, the applicant never expressed his wfllingness of satisfaction over 

the rejecilon of his prayer for stipply of other feleirant decia-vienLo father the 

appli,cant per usa-I of those other 51'. additional relevant dickmifflents to 
F% r piepare hisdefence adequately. 

4.12 'Dillat it bc  stated that on 14.09.2005%, rentdar hearing wras heid and the 

aPP-licalit participated in the said inattiry Pf (Weeding, and the applicant 
pra,red for a de , 	 , L: e- Cision on his, p-rayef for engagement of a legal pf acti '01, e as 

defellce assiStaRl. The applicant also nude a fel(Lest vide his fepresentaLion 

dated 09,095.20006, OA10.2006 end on 09.11, 2006 for chadige of Inquiny off-k-er 
on the ground of biasness, but siturprising-lur the discip.Mnary authority,  

withoutpropef applicationof alindjustina trery arbilrafynwiner, 1,vithoul 

esslIPIRIII, any valid reasons rejected the prayer of tile ap,)Ii.-: , -ant for  

enga,g,entent of a rfoctiffioner as defence coimsel vide meniorajidiull 
dated 31.08.2007N. !he disciplinAry authocritx,  also afilltramly -  feject;xI his 
pfat"re-rfix-chaDge of 111(ptiry officer tride mentofandum dated 14.11,2005. 

COPI,xr of the Ultemorandum dated 31.08.05 and 14.11.05, 
T T-resentation dated 09-11.06 and letters dated 16.10.06 
and 03.04.0"t are cumexed herewith as Amnegur--  lo, 11,  
12,  13,  and 14  respectively, 

SAWY4".,~ uy~- 
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4.13 That it is stated that the applicant 
+ traw' S'lPilmo Otkmted Shmicung 

from NRCMI, Sola-ti as P [piukislinAL On Vie 	1efof e 

conuilencement of Lie hearing of the 	proceeding Which WAS 

initiated ptusuant to the -ale-ato of chaege sheet dateed. 01.06..200.4, but aie 

recopidar hearing of the hupdry proceeding held at Solan in the state of 

Hintachal Pradesh, M-d-le the applicant was posted at sloong. Therefore 

applico 0 dry Proceeding afte .-  jit reqtdr,~e to attend [lie hearing of the inqi 

Wlkjaig a !on- jowmey -front -SlOo-tig. However the applicant co-OcIvrated all C)~ 	0 	CP 

Afmig w.Rh Lie Riquiry authofity but on (-,Kr,-) occasion.,  11 coidd not a tiend 0 	 -, e 

due to sidaiess which was did,,,,,  intimaied well in advapce thso-ugh fax, 

telegraum etc. enclosing necessary atedlical certificatte, but itabortiulately 

inquiry of ficei p.moceeded widi the inquiry ex ,  pa'de and exan Lined 

prosecution witnesses irk the absence of [lie appLicant and completed the 

Intlitify with a ex pafte decision and without ghripti, a reasonable 

oppe-pti-I'Vi ttr to (lie applicant. In the opinion of the in(lidry officer, as it I 

re'veals front the inquiry report that the applicant delAvratel"' ,  remained 

absentRi diehiquiry pfc-c-eeding on (lie pfetexLof sickness. 

'Me inquiry officer arbitrarily held Lite ex-parte pfoceedingw witi, ille 

510-le intention to SORIeIIO'Kl establish the charges J)fottgnt. against the 

Applicant thfou!"11 alenio of charge sheet dated 01.06.2004. nie decision of 

ex-parte hearing taken by (lie intlufty officer  is arbitrary, wqlfair and 

iffe-al and diefefore Lie ex-pafte inquivy,  pfoceeding, is liable to be Set aside 0 

and quashed. 

4.14 nia t 1 1. is sta ted that [lie f eg tdaf hear iag of the inquif y pf oc peetling was held 

Ivy,  Lie -Liultdry officer front 16.041.20071 to 17.04.2007. Hoivevef, the applicant 

had taken &U preparation to attend (lie intIttiry pfoceedin& but due to 

sudden sickiiess the applicant cotdd not able to attend the hearing at Solan 

from Shil-Ion& howevtff on 12th ApTiL 200071  the applicent stmt a fdx message 

to Lie Liqtdnr auffio-fily endosing a medica- I cef IIII-icate for defer ment of (lie 

date of hearing of the inqtdry pfoceeding. nie applicant again '-In 13.011.2007,  

as an abiaidant caution -also se-01 a telle"Wfaul intimating his sickaiess and for 0 	C, 

deferment of the dale of intl(dry, 
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H,mvever, the next date 

11.(P.200W. the applicant after 

hearInTaya't --fixed1from 0111.07,2007 to 

a Lion. t--, 	W -Q,  date Of 

 

heafitu,  w.e.f 09.07.207  left for Solan, but unfroft(matel'y Iell sick whide 0 

reached at Nlew Mill limling no othef way the applicant sent a fp-x as well 

as a ielear t7-aai to die inq.tdry officer inforu -~jig, about hiss illness, but the 

respondent witliout. maiking Paiy iniltdry regarding,  gefluineness of his 

sickiess started ex-parte voceed-ing,  even -after receipt of the fox message a 

well as-  the abs-  iele-01rrallL -In the ex-parle intlidry pfoceMeftig, they have 

exajmLned Lite listed witnesses anti t1he ex-parte intIttify conducted on 

09.07.20", 10.0U07,  as vvell as 11.07.2007 and completed all formalities in 

total violation Of Principles of natural justice and as a festIm of conduailio-

ex-paxte ip,.-,T tdnr  proceeding the applicant did not get any reasonable 

oppoftimity to defend his case. -On a mere reoding ,  of in-juiiny report, it 

womId I--- evident that no attempt. is made 1-- (lie inquiiy officer to ascertain 

correctness of his inf6miation fegarding sickness. -Die ex-paf te inqui--y was 

conducted by the intlidry Officer 'Vvitli all itItefio-f mothre-, to establish the 

P-1-leged charges. it is relevant to mention here that only twause flie applicajit. 

on  an earlier occasion i.e. in t1he i 1nontli of April'  2007 coidd net appear in the 

4td--,r proceedLiql; was dtdy intintated, bta -on P. mere reading of (lie 

inT—~Jr.y repurt it appears tbat on 10th  July,, 2007 that the inq*r,,  f ~fficer duly 

received Lhe -1 -tialation given b,,, .,  the applicant regarding,  his sickness front 

Nev- Dellii, but in spite  Of receipt of sitch intimation the inqmdry officer 

pm-ee r 0 -tied ex-parte and couT-Ieted the Wiltdry proceeding by takcing 

dep sidon from the pfoss~ecutiion witnesses witliout pfovidiiia Paily W-1 	 C;- 

oPporitinhy for cress examination by fNing any -odief date. nie Rupdry 

officer also lost sight. of die fact diot die applicant is required to attend die 

inquirr  piroceed-ing from Sh ffilong, -lan/ 1, to Sk. 	Ruila (lie state of Hiniachal 

Pradesh, which is a far off place -from -Slifflong. lhefefofe action of die CP 

;najijfvr nffivar 1, proree, 	x-parte hearing vvithout pfo-vidLing,  amy -111,  j I'---- i . - .1 jqith . the e. . 

further oppo-rumity to defend the case to die a hcant is highly arbitfarr, P P 

ille-al, unfeir and on dim score alone Lie entire intltdry proceeding as well as 0 	 0 

the inuiptigned order of penalty do-Led 05.11.2Mr,  is liable to be set aside and 

qtiashed.. 



4.15 That A is stated Lhat the 

insunce of the respo-tide!iLs 

10 Adtni6l" t  

-A '0 1  

w, Itick was 1  istititted at the 
GUWO 

en-  - (~Iluro u. O~i n -~ouji criminal-case Njo. 245/2 of 

2001 before t1le  CojLrj of ClIjef Tul 	r 	Solan ta 	Section 341, Jicial Mpaist, ate, 	idef 

323, 506, 34 IPC. The Crialival r-r-C)CMU1110' befo-fe the leaned Chief Judicial 

Ma-,istraie it,  as finall,- decided on 22,06.20M. In the said criaidial pfoceed-ftig 0 

:1-11 -is 1-11-4-fly as 6 (skx) prosecution wiWesses out of seven were examLned- Ille 

applicant also exa-aiLled alo-n- witli Mrs. Yaslh Gupta being acctts ~-I person. 0 

nie learned Chief judlicial Mfag~strate gave a detailed reasons for Lindings 

and ulltimately came to (lie conclitsion as follows,- 

"Para 16. 	After going through the ent ire prosecution evidence, 

as discusSi e d above, it has. to be held that prosecution 

has - failed to prove its caw again t the accused 

beyond all reasonable doubt. Hence, my findings on 

point No. 1 is' in the negative and against the 

FINAL  ORDER 

!7. in view of my findings on point No. I above, accused are-

givren benefit of doubt and acquitted of the charges under 

section 341, 323~ 5% read with section -14 IPC- File after 

cot npletio.n. be  consigned to record foom 

Annoanced in the open court of this 22nd of June, 

2007 in the presence of Sh. Yashpal Singh APP for State and 

accused with Sh. D.K. Thalkur, Adv. 11  

it is -Uit. clear Irom the iudgment. off ffie leamed C-Iiief juddeial 

,Aagistrate, Solan diat [lie alle"gation of assaidLi-till, Dr. R.M Vernia, Ex-

Director by the has not been rfoved in [lie criftiL*Iial trial allid 11le 

said conclusion raised Ny 'lie leame-d C.T.M after exan-iLaLlig as m-my as 6 J 

(si;x) wiwesses off [lie Prosecuti-cmi side and learfied C ~W-f after beRng satisfied, 

Llie appl:,ca_qt was acatLitted by the learned Trial Court on (lie 9.mte set of 

facts. On a carefid reading of the paragapli 2 of die htdoffleifit as well a~s die 0 	3 0 

menio-randiLat -of clmfge slie-et dtatetl 01.06.2004, it ivoculld lv- eVidelit, dim 

aldiet-1-1h Lhe appliciuit actIttitted by Elie learned Thal Cotirt against the same 0 

U 
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set of identical charges, as Suc LL',--,Cik* vin MLLITOIirl~r has o Jurisdiction to 

pf 6-hee- d Kr:t LI i'Ll le 4.]i scip -die -sante se—t -of diar l-es. 

4.16 'Phat it. is stakied diat the Uvdef SecfetafY ,  VIOP-R-Ce,  !CAR M De"'i vide its 

une-mofanduat bearing letter No. F. Nki. 3 (2)/2004-Vig (D) dateel. 12.09.2007 

supp!lied die-ittiquL-y repoftdated 27.08.2007 of Lie inaitify officer with the 

instruction to Lie app-licant Lhat if lie desired to submit any reply ago-inst Lie 

Ltlqv~(jiry rep akpplicanj ulay do so within 10 days frout the t1ate of receipt 

of the Rultdry fer-ort. 

oil a --areftd reattimg, of Lie i-tiquiry report it woudd be- -evident diai 

LIle a ppLieplij parti,,-ipated in the preliminany bearing on , 15.07.2005 and 

subsequent heariing on 16-07-200-5. 0 

e O-n 4.17 niat it is stated Lhai iP the criaLlial Pfoceedlx l  Which wAs i"Affitt d 

16.10.2003, fp&tered as Cri-ardiial Case No. 245/2 of 20003 before Lie Ohief 

ijf&,cA,- ma.-,;-Lraia SoJuI iii the State of Himachal Pradesh agaiiii-st U,  le 

	

Senio S 	Uhe a 	nt  as well as against Dr. Mfs..Yash Gupta, 	-r cientisi of pplica 

N R 	Solan Lie prosecution has examined,-as many as 6 (six) state 

KriLtiesses. nle ft 	ses 	e 	x 	et A-1 owing af e ffie Sta te witnes who f e e amiiii 1 by ale 

 Dr. S.K. Singh PW 1. 	(Dedaf ed- hostile) 

 Dr. B. Vijay PW 2. 	(Declared hostile) ,  

 H.0 Om Prakash - PW 3. 

 Dr. Robin Go ,, O-i ?D - PW 4. (Known per soil to couiplainant) 	4 

 A.S.1 Beer u Alimed - PW 5.' 

 Dr. R.N. Nerma. - PW 6. - 

M.C. Molian Lal PW "T 

9. Dr. R.C. Upatffiaya (wiffidrown) 

Out of Lie 7 	witnesses folloitring 6 (six) wpre 

exaird-ned in the clisciplinary pfoceetWig. 

i Dr. R.N. verma. (Complainp 

 Dr. S.K. Singh. 

 T)T. B. Vijay. 

 Dr. R.C. UpatUiaya- (Wididravvil fr OU,  CoUrt) 
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6. 	Df. M.C. Yadav 	 _11a- i WiLliess) 

C Df. Shwet. Kanial 	Not ij,  ' -ourt, ( Additional 	ness)  

it is stated Lhat out of Lhe 77 (seven) staLe witinesses AV I and PW 2 

D-r. S.K. Sinilll~i  aind Df. B. Vijay wefe decafed hostille Puld Df. R.0 Upatuiptya 

Vkl~asl witht.Lravrin. Howevref, Lie 4 state wiwesses na-mely Dr. RobLn Cogoi, 

H.C-4, Om Pfakash, Df. R.N. Verum and S-ri M.C. Molianlall wefe eyedniiied 

'A chaf ge mento-f andum t -.Lqted 01.06.2004 served upon the applikant 

vide Central Potato Research Station Shillon' Meghalaya) 7,93009 Ref No.. 9 

15/SD , 19004/40~/ tiated 28.07.2004 initilating Lie prck-eed-Lags (Ulder f(de 14 of 

CC11q (CCA) Rides 1965. Lei Lie depafLmental inqLuU-y-  pfo-ceediing diii 

toflowing,  witnesses have 1w.n relied upon by the disciplinai-yr auflicwity and 

examhie& 

Dr. RX Verma. 

Dr. Robin Copi. 

Df. R.C, Ulpadhya. 

Dr. &'ViiA 

Dr. S—K.Singh. 

Df. M.C. Yadav (Ad(litiomd- vviLpeess) 

Dr. Shwet Kentad (Ad ,& tilionalKritness) 

Out of the "I (seven) TAduiesses, Dr. M. C. Yadav and Df Shwet Kanul 

were Lie two adclitiomal wiftnesses who were exami-tied in Lie depa-ranental 

proceedhig Rn adtfiflon to [lie witnesses examined hi Lie Vial Court. it is 0 

fle.rWnept to mentiffill liefe fliat the deposition made Ivy Df. M.C. Yadav r  

lleft.Lre Lie hupdry pfoceeedting on 12.07.20077. On a carefid reAting of his 0 

statea-Le-til- it appeafs that Df. Yat-tiv was not im eye 1 4ritness ofthe hicident, 

but lie has naffated (lie incid .ent of mailliantfling,  which lie 111d leamed 

Leann Df. R.N. Veriiiii.-  The felevaint poftiom of lus statement is quoted 

below;- 

"I ... meanwhile Dt Vernia came to us In the coftidof. He was 

shivering with sadden face and narrated about (1he whole 

i  I ncident". 



The affir—midd 

12.07.20007, when Dr. M.c.  

central Administrative Tribunal 	13 . 	t, 
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is qu-Nuvir".11111 tll~ 	 -lie (J~Ix~ , 	 orlers e-Idated 
61W was ex;iii 	'pind cross examined in 

convection Uritlh the inquitty-  prok-eeciing inilia t ki  0',  ffie sante setof CIII-eges 
aglaRlisl Dr. -Mrs. Yash C~ttpta. c),,  a  cross  ex  Ift, lion  D" M.C.  , an il ') ~ adav 

"Ote9("ficO-U33" ad—l"kitted P-nd stated Lhai lie never sw t1le inci,&III. of ass~IjLjj 

-is  affened, The rejejqLjt pof tion of cross exaaliflati'), I is quoied bdow for 
Ile .,, fusel of the Hoifble Court. 

"'Cross  E%amination: 

CO: canvoiL tell the Wine of MSI illeeting. 

Dr. M.C. Yadamr: At Pivout 430 P.M. 

'CO: -After how much time Dr. Veraj -q r,4!ejjj for (jfLjaj? 

Dr.'M.C. Yadav: After aboul twe-tity mL 

CO: C&I 'you leil after 1101-t, -alticli tinle Ile ret(ji-neCl 	R  rro  I  

Dr. IN41-C. Ya,4axr: olter about 7-10 ujinjites. 

CO: - Did you see Dr. Dayed and Me as&aidtting Dr. R.N. 

Dr M.C. Youlakr: Igo, I fjitj not see.  

Re-Exami nation .................................... 

PO: Do ,,-rott LhInk Dr. R.N.Vernna wras Nate-11 by Dr. 
S.Dayod due to pTotroccation and instigetiloca Dr. (1virs.) yash 
Gupta ? 

Dr. M.C. Yadav: Coaf t. say. 

PO: Do,  you conGrm and agfee with Lhe contents of t1le 
documem P-6? 
Dr. M.C. Yafjav: yes.." 

Therefore, it. is quite de.ar Lroul, Lie stajedlevt of Dr. INIC. Yadav, that 
lie Was 'lot 0.11  e"re Witness ~md dierefore findings Of tile inquiry oLricef i n 
Lie 	PrOceediN,'s cannot improved in any nianner in jq e1q  of 

Of  atil-L'tiO119  witness Ue Dr. M.C. Yadetv. M. ien tile le.uned 

C' TM 0-flef klisctiss:'on  Of LIe eVidenCes ca-me to a cleptr find-ing jjj~.kj t'lle 
PTOSOCU(1011 has L11LIle(I to prolre its  CP -e  doahist [lie accused bo-yo -nd PJI 
reasonable dombtsa. it is-  AISO stated fliat Dr. R,C. Upifflia.,yra is also not an e ,,,,e 
w  itin i --ess. 
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it is pertLaelit to mentioll tefe  . j*~1,!jV1 ,LA 	WiLlIeSS IJA ,7aq 

exami-tied in the in-Itdry proceeding i.e. Dr. Shwet Kan,  W who, is an 

interested witness related to com4Aalitant Dr. F-N. Verma, Ex Director. It 

ntay be noted here at this stage Lhat lie gave his statement on 01.10.200, 

ivIten the alleged incident of assaidt was f epof Led to be lield on 23.09.20 0-3. 

Moreover tile statement givell by Dr. q-iwel Kantal on 01.10.2003, which ivaks 

re-lied ttlion in theiinquiry proceeding caimot be treated as a valid do-cumelit 

becaitse there is no diary nitutbef, and [lie --ame is ivitlioid having anyoffice 

seal -4-nd also not cotuitef -signed by (lie competeAt atilliority of INTC-11M, 

Selan. Tliefefofe atillienticity of die statentent relied up-on by the i-n(-.l(dry 

officef -is dottbiftil. It is relevant W atention here Lhat ar. Shwei Kantal. was 

also examined in the inql ~uUy pfocee,  which was initiated by the saute 

Discipliii.wy,  Atitho-rityr in respect of Dr. Mrs YAsh Gttpul Pit Lie sante alleged 

indidonce of assattIt of Dr. R.!*,T. Vefuta, In the said inquiry proceeding ar. 

Shivet Kantall categork-afly admitted that lie 1Kas a close relative of Dr. R.N. 

Vernta. The relevant ponion of Dr. Shwet Kantalis quetted heretaider;- 

"rn,  Are you related with Dr. R.N. Vernia and what isyomr 

relationship U4111 Itini? 

Dr. 1,51twet Kauml-  Yes, lie is uty maternal uncle, 

CO'. You said "Ou were giddLag a pracdcal. Are yett sitfe 

andcan You L-11 What was the practicalT 

Df.ShwetKamah I am stift,  that I was guiding, a practical 

Nit at this moutent I doYtt remember the topic of the 

practical. 

CO: According to Lie time table of the Winter -Sx-hool. 

Tfaiiiing Programme (D-1) the practiced was of 

Genomic Isolation conducted by Dr. Yptimr, Sh. 

Yogendra Thpathi and Sit. Salhil, -Mallfooz and the 

Lfaftieess have -also endorsed io this effect. Accofdhig to 0 
diese doctuttents yott were not giddim ,  the trainees? 

What yocit have to say about this? 



	

j."e, 	1 5 

VVIX 
Df. %wet Kanial- 	t1i" T I 	

- i -WOS -not here  b$-" 'n  
W- Lot- 

0 
o ~-' A the ftracti.- 	group of Dr—S-ingh, Dr, r 	- 	Lrou" or nr 

YadlaV inclUdIlit ), myself were 1P. ,volved 

CO: You were .1 wtidin",  a practical auld said ,  dial i I'velit 

down-stairs. How is it  p ssibie to nj,,s.-ne Lie g, oLjg  

Dr. Shwet Kamp& 1 have o-IreqLlu~ 	 aftle oift I  tateti. thp 

die omidor hearing the VOice of Dr. Vefut4 an'! Dr. 

GICIII-A 1111 Ilie i-neantime Dr. YasIn Gupta wfmt dowil 

staLl"s and t1he stakirs were dealy via;-ble Where 1 was .7  

silaix Ling in Lie c-c-~r-ridur. 

rn,  You Said diat D-r. Dxyal came upsta;r . Dij lie , Ile s 	CoL 

an Dayra.1 came firs. &Ij Df. 4 
.7 	

N-fs. ) j asIl  

C-Urta 1vas following Df. Day-al 

Ct'): hi 	stateIM-PI 5110(t have said that Dr. 	Y ; OW 

Gi ip ta %refit diawn to few-11 ar. T-)aj'TjA-L Is it jr(je? 

Dr- 	ILI V41-1  of Whole ilicide-tice 1 rf estmied 
"  a I  t. Dr - Wif s)  N"ash G up. ia had fe tched ar. Dayal 

CO: For lio-%,  lon- Dr. RX Vern-ta imcl Df. Got, -q 0 	k , wefe  

lalking befofe Df. Dayal come up.? 

COL: How (fid Dr. Dayal. entivaced a, -,,,Li slapped Dr. RX 
verflip a-,Ij 11-ow I'L111""' Lhis incidence took 

Dr.ShwetKaniat Df. Dayaj canie ftuitaLtig tiLlwariLls Df, 

Vefum slapped Ilia! b.17-1  his-  fight limid and was u -',  i .7  11 't" 

to catch hold by both the hands to Df. veflila .  It wa.h  

P.-Ist Line ndnute. 

CO: Diell You "" ' I  -- Wxre  """ (Le  StAteRIPIt to the Police as stated Lit 
P-P 

Dr. Sli%re! Kama& Yes.. 

CO: Di-d you IaIO w 111at A sil'I'daf case 311 the same dinges 

is tundent-rayi-ji flie cOUft of CINK Solmi. Have you tven 

ca]  , Je'j funjepsitioll 

Df. Shwet KAuma-1-  Nk), Ijqjf t -jiatre qtly ie lei , 

CO'V"d-~ 
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ZA ~; T~Iil -6 fro-a Dr. Verflia t 	
r  1 	1 

ay 
Whe".1"Ottwor 

ta Was a-It 11  v wila L Mrs. Y, a  At 

-L e 
'llin"  '!' mItI  Dr. ShWet Kaftllmal' 1~qhe was  i L';t bell"'d "le Pit  

11ahi hai is-1, vino "Vell to k(tchIl bII:I 	'0 our PA&Ii 

chhahiy~ _ 

only because 
PO: Do you thilikk (his iftciLle-'Ice took  Place  

D 	, I? .r.  yash C jipja insligating Dr. Daya 

anc Dr. -,;h%,eI Kamak Yes, if  She 11a'Ll flot Lqfofuletl 	1  
p 0 .1<,eL 	 if 
rf ~,o I Dr. Dayal he might ROL haVe CQ-nle  V-910-  9  
to hit. Dr. Verma."" 

oil A caref (dread-ill.-I of the statennent of Dr. SIrKret Kanvd. it appear s 

that lie has nude Ills deposition in the inqtdfy proceedifIg as eye  "i'Ress-

5-i-ace Dr. ShiveL Kaftiall hass fairly adinitted that lie is close blood relative 
of 

the compiaiiiamt Dr. R.N. Vernw alefefo 	shoidd iiot have 're  lt,:s statenjen 

been relied upon since he is an -interested witness closely felat'-d to the  

VA-rs L'Iqt ocit  of  Dr. RX Verma. Therefore' it aP 
.mceeding 

.10 were examined in the inquiry p .&L,tiolul. wiwes", wi 

-indLiated ptirsitant W. thememo. of chaf ge sheet &ated 01.06.2W- iii adtfition 
well as in to  the cqL)L,,,nj. 	W110 rocee-fing, as oll wittiesses expLilined in (lie crill J P C ' , 

	

ill fp 	I not mAke any differences Ln the the 	PfOceedifl!', 	~ct (jiL 

nuatter of stamd-aftl of Proof of the afleged charges 
of physica- I assaidt, 

brought a,,,,P.Lqst the applicaliL, as lw-attse Dr. M.C. 
y~.&kAr fairly a "JAtted 

du-6mg,  the cross examinatiom that lie is 'lot Pk eye witness- OP the Other 

hand Dr. Shvket Ka-m-adalso admitted that lie is closely related (nephew) to 

the complainant Dr. R.N. VerniA, Ex-Director. Mofeoxref, his statemen t is  

self co-arailictofy as revealed front (he.cfoss examhIatio". 

In  the rirctjnj_t~uices  explaamed above, the 2 (two) aklitti(mal 

WiLqesses, ,vhe were examined ift the hitlitify proceeding coidd not bring 

any che vo.4 in view of the cate"o-fical finding of the .ge Lj the stmiJafd of I 

7 0 leamed C.T.IM, that -the PfOseCittio.p. has fafled Loc PfOVe its case v'r  'Itt  

f easonable do Ubt 	efof e it c, 

	

.In rigiltly be pfesita d il t the 	e t w 14 	sam se m 

witnesses have been exantineed Ikoth in the trial- couf t as Ive-H as in the 

13 

9 

-I- 
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61 cer cannot disciplinary proceedino. Hence I 

stand Oil the face of the judgment and Order dqLed 22.06.2007, %rliefe the 

alullicani. 11-  .19  been aL (Ittitted f rom same se- t of iden dca- 1 chaf ges, and Oil ala t 

score alone the entire ftni —ings of  the inqui-my officer is liable to be -set aside 

and 'n.-ashed. 

Copy of jile saatentent, of Dr. M.C. Ya4av and Dr. 

Shivet K-mial is enclosed as Amexitm-  15  (Sedesi. 

4.18 V 	 at & 0 al 'AT U e se - na t a  is Stated tllqt Ivir examining 2 (tvro) mocre 	1 8  s in 

xe o tile addi-Lio-11 to aie Witnesses examined in ale Criminal Pfoceadini, L f fe 

leaf tied CJTVI, 5-olaw even then. (Ile stateffieRt Of Lhe two additionall witness i.e. 

Dr, M.C. Yadav and Dr. -Shwet Ka—ulud co-dId not able to prove the case of Lhe 

cliscip  qary 	11ority in (Ile intIttivy proceeding, By no stretch of .L .7  ajiL 

iIIIAC-) 	.11 it cap 	I Lhat the Statefilefit- (if' Sh M.C. Yadav has in,  prolved &Iatio 	. Iv. sak 

'Ile  Standard Of prove of the case of (lie prosecution in the deparLaIeRtAl 

ged charge o inquiriy since Dr. Yada-tr is not oil Pye Witness Of Ille alleg- 	0 s f 

Iqf 	a P AA pilysical assa-dit a revealed front Lhe statement of , i. M. C. Y d -tr, iltile h4 

ivas examined and cross examined in connection with the Rultdry of Dr. Mum 

Yas'll Gupta, Senior Scientist in Lhe idenucal charges, whereas Dr. S. Rania- I is 

a 
I 
 n ".uAer%- -Ied witness"' Who was not even produced before the learned CJM 

for exannination. 1hefefecre his statement cannot relied upoll if ,  the 

d adaii ied I a ep ftnjemal intlitiry. More so, Dr. Shivel. Ka-aW s1wifica- fly t LI t 

Dr. R.N. verat., is Ilis -Lilatemal tuicle on a specific qtwry in the inquiry 

1-%r, ree,  i ing. niefefore dep sition of 2 ft- ,Kro) additionall 'Witness cannot tie ;t-o YO k 

relied upon in die inquiry proceeding for their allegedcharge. Holveiref, 4 

%rit'nesses are common bodi in the crimLinal proceedings as ivell as CP 

d 	,enta-i pfoceetihigm nerefofe %,lien a - 	e e it 	f i 	i. - . eparLL 	 'Oulp t I Couf t cl aw e 

Learned CJJVI~ Solan after e.xaniining -all the wiLnesses and f in CIO-See Per  U-Sal 

Of evidences came to die conclusion t1lat t1le pfo.secution has failed to prove 

li~L,a case beyond all reasonable doubt. I-lie fintihi-c-'s of Lhe inquiry officer 

holding the chan'les pf oved cannot be sUstained in Lhe eye of 1-41AT and SuCh 

-uTid 

	

lisequenWall Order Of peellaqu of len 	Isory fetiremene imposed vide 

urcl - 11 mr, No. F. No. 33 1,21/2004-Vig (D) dateed F11  Novembex, 2007 is hable to be 

set aside and quashed. 

C 
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4.19 Tina it is -stated that the 	 initially 

k-dgied a F.j.R on 121.09.20,03 and a 	LinsUtuted 

against the same set of liven dwaf gin eviienuees,  and lwitnesses 1--.r registerhig 

a crininal case No, 245/2 of 2003 before the lea-riled C.J.14, Solmi. The 

lea-med C.j.-A4, Solaw v-0-  its judgment ~dkid ordler dated 22.061007 acqwitted 

the Arplicalit from the said LuCkence by Itoldbig, that Lie cliafges labeled b"',  

the State Cowl'! nom be protred be3,,,onell magonable doubt and theafore it 

became fLipj .4-11d COT&MV1. DO fact of his acquittal is Isouglit to the notice 

off Lie di'sciplEnary audlicfit"',  by tbe applicant througli ilis 

dateed 03.07.20077. The applicant also Isou t Lie said fact  of  acq  L t Li r-- — - - I -191i ~ptit al,  o I e 

Qtdry c0al vile Ids deforwe OrTeof dated '14.07.2007  and dwougli his 

apaseniatio-ti dated 270AM7 agahust the intividry apo~rt addre ed to the 

d 	 tlwf I il (tinr Anc f i of lie Lisciplidno-7  aft'ho tl,,  !)tit tuill'oftunat-ly nei 	Lie iq 	e 1 	L .7 ' ' — 
*fi 

discipli-m4fy audio-rit'.y in spite of feceipt 4 IN- Latiattation a-tit! copy of the 

judgment 0-1  acquittal (A the applic.mit -front the same set of cillages, not 

,xmish jered sefiousivr in any0wre in the inquftny repoft, Fathef the inquiry 

Anal in a trust aXwuy numneT amde a wontion in Ids baptiq  upwa to,  

the Red tat in is not corapetent to cornment on 09 11ad—b—'s of Ho?ble 

C,iminal OmLq and.rAtlier made a.,Ti allegaLb-ii Chat lie has not attached a 

,-,  - of , )P, Che Gain order, Worwas its Ooppir faff the jud 	t and ordef dated 

22.06.2007 was supplied to the d1sQTaaux,,,;-  aulhmmity on. 03.077,2W.W. 7-lie 

di dpl—immy auth"Ifity w the ocher Iland Wnfle imposing on pena.1, OA A1151 ,  

amde a ronumeni that the applicant has been acquiIied due io benefit of 

doubt and vat oil alerit alit! f(utiler Stated that Standef"i of p-roof incrin"Lila,  

case is dRorent than Lie disciphinar"r pfoceedi-n!" a-tit! the di ary 

proceeding is wqtdied. to be estabUslied on prep-ondefan ,  of probabil—ity in 

pwagnph 6 of Lie inip-tigned penalty order dated 05.11.2007. it is pedineim 

!,,- niention here fliai Lie iniresUgaLing,  WORaw aml oavl deparumn6w. 

"Onesses overe examinied ha W Uhl cowrt anel.11  thereafter learned C,J.M caialle 

I  - c-,oidd not proire the case beyond w the Conclusion !hot Lite PT 

feasonal)-le duteN, whareas,  d.QOcip-l-khmiawfy aut-Iiority also alied upo.n the saute 

set of wiLnesses, evidences except 2 MY addiLkwnal wAtinesses as Wkatked 

in the Pfeceding MUM& Chaise dw LO Camaot laild Chat the offence is 

pro,ved on the lice  of the order of aupdud passed by  the learned Cjh J 	M-1 

sumum" to )a-A 
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wilA310 Sabin. le dis 

of tile decisioll of learned cjwmf dit" 

I Rita tile note 

the uitted an th 

Slane set ,if charg,  es by do owspeterit criming zowet but the discip-thiary 

?fflhority unff'ortaliatel'y upheld die L, 	off Lie imituiry officer Without 

orop 	thal s,-z,,-,fe alone the'Luipaigned order of -er application of MY an! an du 

penalt,,- of compu1scify retirement dated. 05.11.21007 passed in an ex-parte 

jor,oceeding, is Rable - to,  be set aside and quaslied. 

Copy of the 	dated 03.07.07 is eiiciosed 

her ewith alit! unarked as Artnexcure-  16_ 

C20 That it i stated that that exrell on a carefid reading of the statelvant of the 

additicanal two witnesses i.e. Dr. M.C. Yadav as wrell as A SWun Finm  it 

further appears that even the Wing of Lie L'IrM-r-ce  of as-sa(dit does licit 

WJIY' With each other SOPOe.. When Dr. M.C. Yadav hi his cross 

exaMnatiOn has stated die afflegediiicidence has occurred at around 5 10L 

whereas Dr. Shivet KwA in his statement s- tated that the incident of assatdt 

took place at around, 4.45 P..,M- therefore it further appears that there are 

about the caawalission of f1leged of4lice about the timag of 

coamiission of afleged offence. M-ofeciv-er the appli-cant in his defe ~tice b-rieff 

—inted out lot off 0611011ea, discrepancies am Uid ccintrak(lictions in Lie 

et4defice, more parliculailly in the deposifficli of the counmion iwAtiesses, 

addim-lonall 1-vitnessees and die docunielims relied upoin by-  the 10 in the 

inq 'lite of notit—J"I phly  prowedlIp but SWTKAAW imn S, 	61 those (11'reparpKies 

in the evidences the Lo did not Like into Consider Insidefatic", 1willie recordhin"; his 

Lindings in tile inquiry report against 11 the app " ~i 1, and the discip-Iftim"'r 
Authority al inechani! cilly fe-HoweAt the i-tiquily report, as such Lie 

deck sio-finliking,  pfucess- of the discipl-inary audicifity,  is vitiatted, W. ho acted 

in a ulaost arbitrary maliner dellitkamtel"Ir 	L1183 infirnwif S alit! also lwtiofui. 
Ign"ming,  dw P'ailits,  raised in tile defence brieL it is also pertinent to 

mention here that in the dafance  brief the app-Rca-tit pointed out the 

Myring obiecuian's  and  Serious inifirali ties.  _ 

RAM-1 Serious  prelialLinafir 	 a_n ! 

One ifTegUlafitie S  in the do-c-uments fehed upoli by the 'L i. cjjt, iis )I-L'jary 

RY: midiori in the inquLify 

G"W'A"o- UVA 
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Non supply of essential Liefell, TsictiTlt-gl 	-ra, 	'Lvu t1la 

A- 11  Yll , 

, "Ncw 	.7 buwallcI 	v 
uu  Ef Applicants-. 

twilivy in the 111.1lief of ent"agenleilt of 'Denial of rea,  nable Oppor 

Defence Assistant. 

Dellibefatelly widdholding payment of salafies IVY-  Lie autherity 

dwrLw the felevall t perio-tt vdiell (lie iliquily, pfoceed:1111), held at 

Solain Ri the state of H in-whal Pradesh, which is also olie of the 

cause for not able. to attend the iilquLry Pfoceedilljw, in dUe Wite, as 

because ar-r-lica-ilt is rt- tdred to attend inqtdry proceeding at his 

oi,tm cost Leoin Slifflong on each occasion by traveling a ilistance 

erotuld 3,500 	eve-ti the applicant co(didliot take better meclical 

tremment due to non release of sallafy during Lie relevant period of 

has PA. been feleased since jidy, 2007 1111 filing of t1lis 

application, dellbefately causing Iwassm-ent to Lie applicant. Even rl 

dwring the suspension Lliefe is P. pfovision fef grant of subsisa-fice 

aflowalice bUt in the Rnstant case the e-nWre sallai-,  of Lie applicant is 

1q:l 

6. 	Time of MisconduCL.-  - It is elvident ffe-in (lie recofd of the inquiry 

proceed-dig that die-re is a convaddic-don in' Lie statel-lient. of the 

PurclSecution vviLliesses fe-ardin- Linilm ,  of comin-lission of Lie alletled 

offence of physical assaidt. 

7~ 	C,--PiiLf adit- tocrTy statennetit of the ivi Lnesses. 

S. 	Statement of Dr. SluAret Kanial, alleged eye witiqess relied upo-vt bly 

Lie intl(dry officer is' in fact Contradictory and lie is all interested 

wiwess, who is closely related to Lie complainant i.e. Df. R.N. 

Verulia. Mloreovef the statement of the witnesses of the hultdry 

pfoweeding depa-ried from Lie depos-itio-ass vVII-tich was nude oti oath 

Rl the dock of C-xialinal Cotut qnd offief conLradlidion like VEDTUE 

OF WSCONDUCT, OCCILTRANCROF MT;COT\MUCT L 

sa,-"44,~ -Zvk 
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ei!h
But surpritsingly grotaids 	TA 	h j f aster 

1 is IIIIAgs 
is  

"ench 
t iscussed mir considered by die in Wr 

L  
in Lie intF.Wry-  repurt. At it appems tat the inquiny officer with a pre-

dete-raii-ned notion reached (o the r1didting's that Iffie charges broulght aguLnst 

'lie  a, ppLicalit in Lie ateLtIoranduai ixf charge sheet date(! OL 1 .2 	is C-6 ON 

panod blond SH doubL Sticli Lindings of the inqtdg  oBizer is conva., bo 

the evidence recorded in the illaWL-7 p 	—.,w  -roceeding fathef it -is a case of 110 

evidence. 

A copy of the defence brief addressed to Lie jivy officer 

dated 110&2007 Ls enclosed as Annexure-  1  . 

4,21 'Phat it Lq state,! that the discip- Litiary ataliority-  served the inquiry feiltart 

dated 27.118".2007 to the a nt through naworanTin beasAng INS: MY F 

No. 3  Q/2004-vig (D) dateet 12.09.2007. On a niere pefusal of Lie inqv ., dry 

r,POTL it WOUdd be eAdMa Tvatabie inquLry officer at Lie t1uresholld nude an 

ALeixtp.t to juslify-  die ex"parbe hultury proceedlin",  by Aleging diat the 

appilcant unade an atteni~tpt tv de1ay the i-titpti-ey proceeding eitlier on the 

pretext of eligaging defence assistant or on Che Inetext of sickness bl", 
Mft-dhr  rexAfy, absent in the inquiny pox-eeding but at the sailie tiate 

lost -iMit off the fact that the appIlicant i requLired to attend Lie inq W* pdry 

poceeding on his vvii cost iutd leave, Iffcm-ti Snille-rig to So-Lan/Sinila, AWY 

is Sfittatedin 14-fidiach4l RMA----Al a bw off IMP, fraut WINN; am! hasAT uUti 

tvivo vccisioti the ant-dir t fildled. to attend the Rim"Ttlify proceeding but then 

a1so he has intiouted the hmV&y  Affikicef weR in advance about his sickness 

that too I,-);-  enclosing, ule'di-cail certifri-cate and Stich intin-taiien Was sent. by faux 

and ielleg-ranin, which  is dw feceived by diei-tiquh-officef, which  ks evident .7  - 

froint flie inqui-q report itse1f. 

On a ca-refull reading of the inqtdry rqplt it appews Chat inqtdp ry 
officef nude a arnlysis (A. the evidences idduced during the inquiry bit[ it 

vvettild be evident that in fact. lie faffled to " IlWke pfope ~r analysis of die 

evidences as required tinder the rttle and in a urv,)st niechanic-A uiai-,-ne~rcanie 

W  ffie conclusion ffiat the Charge of assati1ting,  Dr. RN. Ve-uuna, Ex-Di-r-eq,--tor is 

s a- d cc) n radictiai,  ii 	au 	is 

in talhe ina"LL-y jrep-.,-?Et at the Outsset. nie fonowing, tam-e shows that iiow iot of 
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Ce"t"', 

contraeticti'a !sAd iliscrep" 	ere -I rf,  Ri Ilie 

Raq-ttiry proceedwig, wludh are quoted 

lin Lie linquig-  fer-ort farilher contfaAiction is evident Loin (lie .7  

i-titlidry report itself, which are produced bmelo ,~v Lor perrusal of Lie H,,-,Zl)le 

Court, 

Qi: lie i FirsLj,,,, :,-q pa lge Nt 

"Llie CO xAvished to give Lis! olf defence WiLtiesses after evidlefice Of 

"r -utioll Side is over". 

'Rill .-- factually the inqttiny officer did not provide a- is 

reasonalAe opporttwity to exami-liedefence witnesses therefc -'re it can 

rightly be prestaned --hat the inq in — W pt y offi  cer i s 1-I-ased. 

Secclatil"", in pag'e 00, of ffie R"(1(tivy report tile inquiry officer 

Observed as foilows'.- 

""nie CO was hiffic-ril-riedvide faxed letter dated April 11, 200",  diat Lie 

stalenjellis of wiulesses were alraiMble in the Annextare-111 of the 

charg-we sheet (pages 21-22y,'. 

nie af- (iresa,:d statennent of the 1.0 is a lvlataiit lie. 

-?a 	-1,ix1 of the itti(pliry reper ,  the hiqlWity officer T111r(fly, Ln I ge 

obsen,ed as f011ovrs;- 

'12. One of the objections raised by the Co is document P-2 was 

net sh-) A 	 . 1  .0ned by Dn R-N Verma. This document was ft#--- signed by 

Dr. Verma. because in MS statement he has categorically 

ma intained that he is not aware of this document and he has not 

lod,g,ed any, complaint of his Incidence with the polike"'. 

But stirprisingly -, Ilie doctmkieint P-2, which ivas rell 1 1 ~jp 	Lhe C,11 11Y 

SQ ifiscipl—it-Lary aullicurit"ir as wel-I as by Lhe R1,1(dry officer, WThich —ic-  J treated 

as FIR —irk fact said tkxatalient -is ail unsigned docuLnent a-,id noi%rhere 

Cippatiffe. 	is exTiLjejjt I)t,, t 	Lie said docitaielit 

Uy as wel—,  as Ri"pti— officer. rehed upcxi b,1,T the 1c,11scip'Miarly authori 	— .7 

!lierefore it- caln righily be said that ocamplaftiant Dr. R.N. Vernna (Aid -nol 

0 

C-A1111L111 ~4~ 



0 

 

23'~a 
Cenval t-L]La- 	a"'C '"L"" , 11 

 

A) Fourdil"", ill " ge (,X) of ,,'a,, 

observed as follows- 

7  
hl4i 	or inq 

I 	

officer ,~r TJ-t 	') - 

Guwahati B.-It"XII 

"'CO's plea that Dr. Verma v1sited TJ-IRC-M wit1hout a-tiy 

not true because the Director, NRC-M hivited Dr. Verma (may 'Ibe 

verbafly) andl selit office veb-ide to tvLn- hiiii to Lhe off-Ice."' 0 

it ar-lears that the inquiny -1—ffi----r Ads--, RC)t coinfirm whedher Dr. ±~ k,  

veftirla  vvis al li invilla it, ilia meetiii- on 11.09.2011-3 but lie has prestuned 

'llat  Dr.  R.N. Ver—t-la, complailialit might b4-- all ilivile whereas 

b  Louse] f 	belcir,  e Lie learned Q14 Solain oil 12.01.200",  (Ilat liewas not all 

invitee of the uleetilig. nierefore, it appears Lila! the conip-lam as weff as tile 

article of baset! on a well plakiled colispLiracy of the some of the 

vested circle ivorekilin apaillst the iliten'st. of tile ep-plitce-lit. 0 t> 

F.Ohly, Ln pa-ge 1,0, it is ol-served by Lie inq It 	of i: r, ul'-,,—;I- e 	a 

cliticall ,,- anallyzing,  Lie evidence ad-duced durrill-) the ifultdry ill tile 

follf1willp ulaluier; 
0 

" 7--le assAidt was ill the for atki .of some Slaps ill the face of Dr. 

Vat- Irla - I -M 

Whereas Dr. R.11)iLl C-ogni nna of t1le allensad avo jArijnaQSeS ~1 1-- 	 el— - .I - 

says diat appliciuit gave oillycine slap. to Dr. RIM Vemia. .? 	CI 

Whe-rea.s, ill the crimilial proceeding Dr. R. N. Verma, complainant ill 

his deposition "I.--efore ffie learlied '-.J.M, Solan cui 12.01.201V stated Ilhai tile 

quiplicalit gixke Will four to five slaps witlifti a duration of 3 to 4 niLtuttes 

11:s w-hereas said complairtalit Dr. R.I\L Vemna ill  cofinei-Lioll JAriffi i, 

eienuSlition nuade o-jn 12.07 ~20(r/ before the LO ill col'al-e-c-tioll ltrith the 

t iscip-Lillat"IT pe  ceediiig -of Dr. Ya-Sh Qifbta it iS SpeCifically stated that Dr. 

olle slap flie felevalit p.-Irtioll "A",  his Dayal (appliwadit) mire him oil]-',,; 	Tr-, 	r,  

statenneilt dwrhin cross-exatidilation oil 12.07.071 is quoted IvIow: Z~ 

"CO: How Dr. DAyal assatult you? 

so,,~ -J).OA 
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Dr. R.N. Vernia: He came 

Verma" lield me and 

to ule sa~rm,,  "A4ab 
4 

hai R.N. 

I coidd 

lulow allythin. 

C.O: 

Dr. R.N. Verma: As far as I remember lie gave 	one Slap oil uty u 

faceand a few thrashes (Dliakka-Mukka) to my body". 

On a close perusal of the statementsi of the compladiant as %rel—I is 

observation/L,  idLngs of LO which was rehed upoii by the t1isciplinary 

aittliofity are self contradictory and caimot lie accepted such statements. 

(6) Sixtilillir in page (,d) of the I.(-Ys repor[ the 1.0 Maiself has observed as 

1,01110-Evs: 

"Such nunor vanation m Imie are expected alter a lapse of at-out 4 

yea,rS." 

nierefore, it is qtt,:L-- clear that 1.0 hiinself admitted the variaLion 

whereas [lie complaiiiant Dr. R.N. Vemla, ex-Director, T*,JTRCK Solan 

Ilimself gave a colitra"Lictory statement ,  boill ill Lie CrimLlial 

proceedhic,  and in clisciplinary proceeding. AS such [lip entire story 

of physical assatdit is concocted. 

	

(77) 	The 1.0 Ruffier observed, as folllows: 

"He has not attached copy of the court, order with his bfid nie 

(4tidersigned is not couip-eWnt, to coulalent tip-oil Lindings Of the 

Hot~ble Crinninal Court!' 

it is quite clear from the observation of the LO diat. lie is well aware 

of Lie judgmen! of (lie Learned C.J.M, Soclan pronounced oil 22.06.07. 1! is 

caegorica.11y stated aiat, [lie applicant has dtily brought to. aie noLice -of 1.0 

the copy of Lie judgment, but ale 1.0 delibefately ignored Lie same. 

-Me-feovef copy of [lie judgulert, was didly sent to discip-linany atithorit"'r by 

Lie applica-iii hittitself. niefefofe, 1.0 camiou express his ignorance about Lie 

hid t, of Lie Learned CJ_K Sol~it acqtd(,Wqg, Lie applicant, aoaLisi ale 
-rem. 

(8) In Page (xi) of the Lcysreport the 1.0 further observe d as follows: CP 
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table 	

-ra 

I Irles fo .fo .fo, 
1114 	i I app ear s tha t the Lil Ae 	-fO- 4L 	

Ile 
Might have chail-gled as per cpnven ence 

Gtiwzliat" Bench u_: ~ ' 

Ti  is qjige c1eaf froul sttcli obs-se 	e as  reac e  rvaLion of the LO diat 11 11, li d 

to  Lile  filljIlIgs Opj,,,r L,11 t1le basis of !us pfestinipLion and with a bias auld 

pr , Mlon WiLl! the socle intention to establish Lie determRied n4c p-e 

brought agaillst Lie applicant. 

hl -a- 	Lie iLliltijoy,  reporl the 1.0 ftirdlef obsenred as follows: % 	r ~

O
e 	- 	t 	- - 

"Lil p 	x 	idd .racLicol das-Ses it is also, not Be -essary Lhat ale illSLr(tcL0f sl'O 

almrays be p -resent, He describes and star ts aie practical aind other 

jtLnjor persons in the laboratory (TecImiciams, Research Associates 

e(c) take care of iL" 

Froul above obsenratlov. of the 10 it is alnulda-litily clear diat his 

Lindi-m-is never base ,(! oin fact but. sin'PIY Oil Lie basis ofprestulipLion and 4D 

Dr. R.C. Upaiffiiya, Dr. S.K. Singli, and Dr. M.C. Yadav in their 

deposition 1Khich referred and quoted by die 1.0 i-11 'llis 

repfes-entation page No. fxii) where Dr. R.N. Vemu was highly 

appreciated mid an attempt is made as if Lie applicant Is a nun 

hiltring without. reputation wofking,  as Scientist. S--iliof Scale in the 

estabhshment of IC.AR -whereas said Dr. R.N. Vernia couiplainant, 

Ex-Directof in fact was implicated in a crinnhqal proceeding on the 

basis of an inquiLq y conducted by Lie Additimal District Magistrate, 

Sollai oui Lie basis of a complodo of Elie applicant rego-rding,  rmuicial 

irregularities Ln the extelit of Rs-. 5 lakli Dr. RIM Vertma, Ex-

Director, which is evident frout Lie report of Llie, Deputy 

Conunissioner, Solan da-ted 0-4.02.2000 bearhig No. E. dst.I\To.-Cejr/1- 

"I 
199-(521'Ll76 and as a fesidt of such counplain Dr. R.N. Vernia. was 

sll alted fronn Lie charge of Directorship of NRCM, So~an vide office ?D 

order No. F No. 53-2/89-per.!H (0-t ifl) date,! 29.04-2,0102 and 

thefeafter Dr Vernu was traiisferfed and demoted from the post of 

Director to Principal ScienList 1c, CPRI, Simla. However, Dr. Verma 

0 wo",~ --14J 
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U1 Ler ndt.:tT&LLXR&dh-,,rqupef I  nuadon I 	, 	Ui Co(I'd able to manane his traii - k— tro Im 

h  

I  faC  3  L  . 

13,  from NRCM, Solim itself and I fact, _ "'! , " 20-t— ta fol I 

against tile applicam ffolil the Said incident as beci-Itise the 

applicant lodged a complej-,f'of finaticial irrentilarities apLinst. Dr. 

R.N. Verm'. 

It woidd be evident diat aie Riquiry officer failed to discuss Lie 

Irotaids raised by ate applicant. in his writt 	-11i lie had made i ,  t 	 en brief almhoug CP- 

Lnentiloiied of the saime ip aie iniltdry report. nie applicant -in Ills defe-nce 

brief very categoricafly falsed an objectio!i fe-p-rdim- nxi signi-n- Of lb 	C~ 	 CP 

Of defence'documents, non domi'lle-111, -2 by Dr. R.N. Verma, non suppi, - 

stit-1- of statente-at of witnesses, no Oppof ttLtlity for engagement, of defeliCe 

assistant mid denial of opportimity of production of defence i-vit-nesses. Noii 

paymeiit of salary &A T.A, DA which also costs exce-scive fRianciall buxtien 

to (lie applitcant. It. is felevam to unentlon here aiaL Lie applic ant pfayed f-e 

T.A and D.Xs for attencihi-t; imi"ify pfoceeALig froul. SlAloing, to 

Solaill/Sialla but Lie autliority did not pay an,17r T.A , D,A and eVell the SA115' 

for t e a tile Uteriod from JtLqe' 20Cr/ to Lill L ate was %riddie ld. It is fel v 'it t,  r 
alelltion  Ilefe Lila[ eve 	s , m _q wllen a --zovj. elliployee is su e led for lvhatevef 

feetsons-, lie used to get subsistence allowelice for stuvival but. in Lie i-tistaint. 

case Che competent a(WhOrity WiL1110(d. SIVIcifcring, ~Uiy feasoll withheld the 

salary of Lie ap-p-1-ica-qt frout jime' 2007 to 01  filing Of this opp-lication. '-n-, -- 

ap -L urit cp 'is sck .plicailt eve.,, coidd jjoj odre —nie,, 	treatment properly d ig I 	i 

days due to short-age of nionely. The applicant als-o alleged iliai thefe are 10 

variutioli allou! Lie tinae Of conu-nission of alleged Offence as per the 

Wqesses appeared for and On behalf of the prosecution side. nie Or- pliumt 

also siveffic-a- fly pinted out that. Dr. Sliwet Kan-A-  is closel," related to. Dr. 

R.N. Verma but tulfocrumatelt ,  there is no discussibin made by the inquiry 

officef 1-1i Ills hiquify report, faffief the imlluify officer very tactfully avoided 

aliat the Lunporwit grownds faised by the applicant widi a deliberate 

hilentio-ti to establishat (lie alleged cliafges qgainst the hiquiry j foceetting, 

except saying diat Dr. Shwet Kamal is his nepliew. Dr. RO-bLn Gog0i Was a 0 

con-imoll eye witness botli in the Cdatilial trial and Oil the departmental 

inqtdry, therefore Lie justification of hold-Ing the charge proved on the basis CP 
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of tile stateniellL -hren by Dr. %wet Ki 	cli be 

ut 	

ci 
a.  ig 	V `U  'G 	B e r, ! tlduwahati Berch. IL il e  

sjjs Laijjt--d. Wlle_,, -Dr. M.0 Yadav L- 

ieg  ass j tit. from Dr. R.N. Venru but not adulitted 11al lie his heard Lie A ged, ~ Pt 

seen Lhe alleged ass-it, 	 in ,ae,efore  fifid Ins o 	ty.,rtj y officer that the ilo.g tile L 

charge  is proved be" r  Litt 4LIOUbt Oil t1le basis  of doc'mientafy deposition fAf 

inable iin the e ,,  e of the witness Paid- wriueii brief of p.0 ~ujd c.o. is not susta 	j 

law. 
Op 	-qf 	ry repoft dated 27.08-07 ~y  t 	tile itiquL 

coninitinicated aurough letter dated 12.09.0",  are 

ellclose,jas, jAm"g afe-  !8  and  19  respectively. 

4.22 11111at it. is stated LN't tile appliciult after receipt of aie inquiry rep-of I dated 

27.008.2010r/ conuntuucated u) the a ippliciult kide ni-entorewdunin No. F. NO. 3 

(2)//2004-Vig (D) dated 12th September, 2007, the applicant subudtted a 

detailed representalioll pointiing,  out aie illegah ties, irregulaf Ries, 

i f Lie in aie statemeni/deposido! 0 

1 	wr 11 as .rose, j ,  Lio j witl  esses bo.th iin Lie - crluAnal pfoceedhit, as ,  e in e 

disciplinary pfoceed-iings -of the common witnesses as -well is !Ile 

Controdi"dion Puld iffeg(dari lies in Ille deposition a I  nd state-atelit, Made b"77  

the additional 2 Prose,_-Litioll witnesses in addition to the Aforesidd 

infLrutides. Applicant -also po-linted. Out [lie biasness of tIIe , Lqqtdry officer in 

Conducting Lhe illijUilrY nroceedui- agaWist aie appliGuit. Apart from the 0 	r 	0 

offief gotuld app.lic-uit specificalty.  poftited.  Out uIaL Trolf. k-110-fles 

ofesefiWic ,  off—ficer was also an haterested toe-f-socii and biased agehis'. t1he 

atlpliranL  nie applicant also 11foUght 10 t1le nouce Of . Lie  discipliinary 

au,  thority LILrough his repf esentatioll dated 27.09.2007,  that Lie coulp-wiliult, 

Dr. R.N Venita was never in'trited ift Lie Solan, NRCM Centre. nie applicant 

also pointed Out Lhe irregAirides ill the doCuMe"I co-f1tain!"' ,  stateUle-'A Of CP 	 0 

Addl. WiLnesses of Dr. M.C. Yadav and Dr. S. Kanull and other 

discrepancies in Lie documents relied upo'll by tile ip(litiry Officer aild 

diolity, lie has catel-ofica- fly pointed Ow that Lie so Called 

Additional eye witness Dr. S. Kanial is Closely related to Dr. R.N. Vefuu, 

Com,plainahi. nie op. plicant vef y catenof icailly has showin the dtiscf epailcies 

aniong Lie statentent of the prosecution IviLftesses. 

4 
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'a  

Led 27.09.200 specifica- fly-Tlie applicant. also ill WS r 	sentatildh da! 

- i- 	

4 

-re  

I 	

19",h felea  

kAg",h f elea. of Salaries stated about the sufferiffill  Of  LIe aPPli Guvvia  t 

"re  n 	

lie 	-,T.(iiry proceeding froill 

M ~ttL  

,vinic-Ii also caused obstrudion ill 	L ink 

5, 7  ce  

L- Lie CP 

--, 0 sloofig, troSolan/Simla on the scheduled dales, traxreMl,- aro-Wid 3 50  

from tile pireseilL pjace Of 
I 
 posting. He also po-i-tited out 11011 pajymelit of r 

lie felevtuit pefiod of ilitittilY anti Ron PaYlliellt of T.A ittring L 

advance despite repeated request to, the local authorities -it 

enable h Lin Lo attend Ltultdry which alsoo caused hafassment to ffie applicant 

uplen.  further caused acute —financid b 	-,it, specifically p-inted out 

that aie oce(urrence of Li, .isroncitict, has noL been provett Moreover, 

,~I -Srlbrafjt -a 	 R 	at Lho-rit: ' Le"oricaff,  kfojigiit it to the nodce of Lie i isciplinany L , Y 

	

in 	tip. ate same set. of fact alit! .at (lie learned C.T.M in the cr iinal trial 

evidenc'es came to the conclusion in his fhidhigs that the prosecution has 

faded to prove its case agaillist. Lhe accitsedbeyo!i ,.IaUfeasiiiil)le doubt ajid 

in Lie process brought Lie judgment. and 6rje-r -of the Criniftiall Court to Lie 

notice of the ('11sciplinAfy audlority regardhig his acqtdUal in Lie idelld-Ca ll 

criaiiiial chisige. hi adClitIO-11 to the aforesaid elaborate representation nlad-- 

by-  tli~ a ppllicmit difoUgh his representation ,.' tated 2 71.09.2007/ 1  Wayed for Lie 

~Lropnitng of char g2s anti furaier pfa ,,ved before the 	au 

for granti-tig,  a vefsomel hearing before taUug  ~jay adverse Actifill ,  B"t 

s(uprisingly, tile '-fisciplimpy authority -  neitlief discussed the irfegillaritiles, 

,illegalities, in-f-Ifulities, cliscfepaiicies, contra&jctioins and the grotaid of -1101,  

supply of docu—ments f aised Ivy the applicant, vdide recof dAi,-, hiss findaig's 

Ln —he impugned pemalty Order Of coulptdsoq fetireumniL dated 05.11.20T. 

B 	 -on the ,ut meckudca- Illy imposed (lie penalty of compillsory retir-entent tip 

a 	 -) li al t or p r 	n .pplica ~11t a_n(j no opportunity was provided to the atp c i f- e son- el 

Ileaf—in".) a-l-'ainst the ex-parle Rultdry pro.ceetling. Moreover, the dis -cipla-lary 

atitillo-rivir also 	not take into Co 	-%r " !ISi Llefati(_)_q that the 1.0 fialled to pro i le 

reasonable oppeAmn-iVy, but procee-ded with ex parte hearing igno.fing the 0 

prayer  of attifitirf  U, 	 ad cpf lelit ala(je J)y tile applicant on medici --, otaid. 

A copy of the fepreseniadloft dated 271.09,200-7 against 

the hiqtdry report is enck-ised as Artnexuri-- 20. 

6A,~ b~A 



1.73  nut it is stated thaL Lie a rt'licalit 

"Vail' 	f6f supp~- of Statements- of 

f 
T; ib- C Cutlai 

1 	3 

au urilips 

but 

0~ 

SuspAsill'61 1"ur ill Q  te (if repeated ap ach 11iose statements were not Pi 	rPro 

supplied Lo the aprificalit. -If! such -coulpellilig circimishidices lie L"lade 

.representation to Iffie Desk Office-t-  (v-i,,, . D), KAR, K'rishi Khavall, New 

Deffil on 01.06.07 P.&Lressed to the appefla-Le authority. But even then 110 

Stern was till-ell for supply of Lhose statenlents, thereby applicant has been 

deiiied reasonable opporetittlity to defend his, case for no~'Sqppl'y of 

statentelit of Ivi wes'ses. 

Copy of the lepfesentation daied 19.104.05 and 01.06.07,  

;ue enclosed herewith and nlaAmed as Annexure- 21 

.
(E­erlles)~ 

A.24  Mat i ,  is  stated Llut oli a ca:, efid reAdilig of the cmder fmf pelialt."T dated 

	

90m  it at 	 r 11 s I 	x! the jiffi. " a lotar-r-fe; t ,  a cr-Ij 	da 

reft-resentatilon dated 2 7.09.20IM7, as,  require,! under the rule but Lite 

-r atttjloritx '&Scipl.ilia .7 	y too_k- a Ile-te of Lie representaLlon of Lie applicailt 

ap—insi the inquLty ieport ill a* vefy casual nutaimer, aind considered omly a 

fell, poilltS e tjoll.1 ille Lffil L  _p'V olbs3r r eVailt ejItj viL;j v. 	is re _iSetj hir Vile 

arrd;r 	;n ll:f.- 
jr 	 lch. as. dated 27.09,20-07, sL 

7  Mon 	lerat',  n of the decisi of the Ld. C%J.-?Yf -Solan rendered 

a 	as n crintd~al c e No. 245,/2. of 2003, State -Vs- Satveshwa-e Day--j 

and ano-thef which was decided on 22.06.2007 by .7  the digs-CIPHina-ty 

authority, whereby the acca-sed. applicant was acqaitted in '.he -

Montical eh;lrne of M-101-t-lied. phys-ical. assault to M R.N. Venpa, Ex-

Dilvictor on 23.09.2001, which was instituded at the 111stance of the 

pmesent mspondenis, ilt spite of the fact that the copy of the 

Jadoment apd older dated 22.06.2007 was dulv forwarded to the 

er -A:isciplinatyaL,thor-',tybefor-- passing the Impugned . alt, rd y 	.7 	__1t7 - - Ir ty-1 

Jaled  05,11.20-07. 

Denial of supply of de-fer.ce documents subm-Uted. throuoh 

eepreseniat-1-011 dated 17.077.20M 

NoM surnPly of -Statemen! of witnesses recorded a! the Uime of fact 

Inquity, before their"examinaiien fm the proceeding. 

C 14W.L- ~44 
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V 
Non. supply of tritall document Ike Iffughal 	t sl. o. 32, 

ti '~"U 
M --Itp whereby Dr. R.N. Verma, Bx-DAM"Mr-Was invile 0 e meet-In" 

N-rkcNf, solam or. 23.099-2003. 

lie catenorical stand of the applicant that the complainant Dr. 0 

R.N. Verma, Ex-DifeCtor WaS fteVefr  tnVitea In Mee"BU  UM 

2.3.09.2003  id  NECIL 

Noll j 	 a- in iis iscussioll of the grounds ratised by Lie applic at 	I 

fepfese.ntat,ion dated 27.09.20-9-7 regarding close re1aLiof 1sIdp. of 

alleged eye ivitiness of Dr. S. Ka-twl additional witiness of [lie 

-Uscip 	p -eed -, i n it po 
prosecuitilon side produced in Lie ( 	-Mawy fo,- dn" — s p A 

of the complainawt. Dr. R.N. Veggia, Ex-D—irectog  a-qd  whose 

cogt.radd,62g-r statement wasrecorded  hr the audiorAy on 01,10.2003t 

after a logig  IMV-se  of conullissio"  of  Lie elleged Lqcidepxe of assawl L 

Not, k 	f Oaler e-triLiellces, deposido-tis recorded in ffie jiscussioll 

in Laquirr  proceedLiq--i by the disCIP-1i"PUY aUthOritY 1  Lie ipunfled 

order of penalty dated 05.11.2007,  as required wider Lhe rule. 

Non disciission of discrepancies and contraditcLion of the evidences 

edid. other irregulajities Pointed out by Lie applicatnt but adwitted 

and exaniii-ied by the inquirxy officer, which atre relied up-on by the 

(fiscip.11-inary a(Whofity ifl Elle i1i'lUiry PfOCeed11111- 

deration of Lie grownds ralsed by Lie ap plicalit ro O r,  1-0 

non pavaient. of salaries, TA, DA adviuice to the applicaiii diLring the .7 

feieviuit. period of inquiry which caused dUfficultiles in atte-lidiii- ,  the 

iliquires, fro!,-jf,~-roff pipcefroni-Shilloian to-Solan. 0 

1011  Non discussion and lion coRsicieration by aie diisciplinar,- authorior 

of vital fact and grownd -udsed by aie appi cant. re,gafdinn linl&n of 

ex-partee inquiry proceeding due to foilufe on the part of Lie 

applicajit to attend inquiry nroceeding on two octasic"t in Lie 

montli of April, 20r,  and July, 2007 on u'Ledical inotuid with due 

hiLiniation Lo Elie inquiry officer, but even dien reasonable 

opportiality -is denied to Ilie applicant todefeiid Ills Case adequately 

in the inquiry I,  ceedLtia r1r(i 	0. 

ii) Deidal of reasonable oppoftiuily to produce defence witiies-so-'s 

before Lie inquiry proceeedipg). Whereas, Lie tfisciplhiary auffiefitir in 

41, 

 

 

8) 
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'Lie 
TqT 

iaiptWted penally or ef 	SMI 	noted 

pdry,  officer has acted ip a biasedaun-ner as lie has held Lie Inq 

inpiry P-x-paftee. 

C ur officer conducted Lie i iquiry wh n lie ( I 	ged 

Officer) was sick. 

-Illa(drV.,  officer did not give him any opportitilky,  to present 

Ids IvAness-es. 

(hr) hu" '(dry officer elelded 11L-n Lie oppoflimily to engage e. V 

defence Pssistant. 

(xr) ,  Witnesses have been planted against hial. CP 

(vil, The inqpdry report is in contradiction to the findings of die 

rria~llal Couf I of la%r. 

Me disdiplin ally autliority has dealt with Lie abcve 6 grount-Ls in a 

V.3r%r ca 	 -w 	c ate I e .Sual and ci-ypUc nuumerwithout making any effew fto at e i Li --j 	 I-Pr 

Vowidsrai dby [lie applicant i--I-ii—cfep.feseiitaLioiiLlited2/". ~09.2iXr, . 

it a- ears that Lie discip-ILt-w-ty authority in a very casual mmwief PP 

up-lield the aLlegation of adoption of d-datony tactics by tli~ clurged officer 

widiout considering the fact aiat the applicPait cotIld not able to attend the 

inindry preceeding aL,%Ian, in thefirstoccasionin the momidi of ApriL 2007 

ffiat. too cm metlical ground with due ana adva-lice RiLbmaLion to the i-tiqFitify 

officer through fax uid telegrant endo-sin& necessarxy, unedicall 

Again in the monfli of jidly, 20V the app-hcant comid not able to 0 

auend the h,qidry proceeding,  which was started -  on 09.07,2011,71 and 

,-onW qued till 11.T.20077 dite to sudden transit sickm-ss of Lie applicant in 

Neiv DeRtL on the ivay w Solan, bit! Lie applicont givr due intintallon .1 . en 

LILroug1l.,  Lax and tellegra-m encloshul iiecessary medical certificate but hi 

spile (if receilPt of tho-se indniatiion, the LujuLuy officef delilvfately decided 

to proceed witili Lie ex-partee proceedLtig. As such Lie contention of the 

disciplhiary authority that the applicuit has laken the dilatory tactics is Rot 

sustainable in the e-e of law. S-- far the alle-ation of non submissio-ti of 

second medical opinion as desired Lie a(whofiky Llifough Lheif 

con-imunication dated 12/13. 04.20-Cr., throug-li fax, but slince the applicant 

'aU 
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3 D  

was absent in Lhe office oil 	 co Od. 
J Bench 

delivered to hini, rather the 	at "-tt the 

9 coukinualicati o il vid e le t t er MT ., 4 Q,Q !~*. 
da t e d 2 9. 0 5. 2 0077, wl lich w a s L,  11 P.H , r 

coi-luminicated to the applicant oil 16.07.2007 pmrsma-tit to Lie opplicant's r,  

representation dated 16.077-200-77. 

Copy of Lie fax message dated 13.041.071 anti 

representation dated 16.07.077 afe enclosed as 

Annexure- 22  and 23 respectively. 

4.25: That it is stated that the allegation regiud-Lat'l en&agement of defence 

assistant now brought by the discipliIia-ry audiefity is categorically denieti, 

Lhe ap-p-limuit raffief denied reasonable tip. portuf in engaging defence 

assistant, as because aie eulp-loyees vkrlio were wofking at NTIRCK Solan 

were Ri fact not agreed lo act as defence assistant due to aireat anti fear of 

'lie  loce .1 higher attatorities. As such the applicant was Ifinding,  d.Mfictdties in 

arranning defence assistant but the inquiry officer (.1id not pfoidde 

reasonable opporttu'lity of L Lille- to engage a defence'assisumt. Discre"alicies 

and contudiction in aie deposition of Lhe prosecution witnesses has been 

elaborately narrated by aie applicant in his writteii brief as KTeR as ill his 

representation dated 27.09.2007. 

The  gro-tind raised by 1.1le a ,ppjjCpjjt r--ardI lo his acqtdu,-,:j. in the 

same set of charges by the learned C.J..K SoLan Li Cfimiilal Case No. 245 0 

(21.,103 has -not been niven (lite consideration and'vveightage where charges 

and ulost of the witnesses M bodi the pro,,:eedings are conuilon. As such on, 

that scefe the orders of pen. lose of ~, alty late,! 05.11.20(rt inq 	d i Lie ap-plicant 

IS hable to be set aside and quashed. 

The argiu-nent of the disciplinary authoritir that the situidard Of proof 0 

both in cri—min-all case and in disciplinary proceeding is not same and 

therekire contention of Lhe discipliIiary authority that the disciplinary 

pre-teeding is staildRig oil a different footing in the instant case titles not 

hold good In vieiv of the fact that the charges are identical and witnesses 

exami-ned iii bodi proceedings are commoil except two additional witnesses 

-K.-ho A.-ere examined. in the disciplinary proceeding in addition to the 

com—mon witnesses but those ,  witnesses are not relevant as because Dr. M.C. 

GOW~ ~~j 
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nA 

	

tness 	aue"Irj ~~ Yadav is not an e ,,- wi 	U Lthe  Q=
11W. nq, of P. 111sical assaidt anct 

the other addittional witness Dr. S. I-Kair;j Fis- o~se y related to the 

hofit, complaJimanL Dr. R.N. Vefui.X,~x-Director, as Stich the 	linary auL 	IT 

slijoiLld Rot rel, ~,  tipoin the deposition made by Dr. S. Kannal in the entlidry 

proceeddig lin the circumstances stated above (Ile fiiiiji-ligS of the 
.t-- --- b . 

discipli-nary authorky williclut colisidefifl,-,, the grocuids raised by Lie to 

On callt is lot siLctainable in the eye of law mid on that scocre alone Lie .ppj 

decision of the&-scipliinary authorivir that. the charged officer is 	Of the 

.~ 	e 	- 	 lie evic 	conle ,  in 

	

d offeilce of pllysical assatLIL is coxitxafy 10 L 	leRce fe 

-lie inquiry proceecidlit" and on that score alo-ne Lite order -of penijay of 

CoLI!piLjsn-T retirement imposed upon ale appikedit is liable to be Set aside 

and quashed. 

A copy of the i—niptigned peiialty order dated 05.11.20077 

—is enclosed as.A".exam- 24. 

4,z6 nat it. -  stated that. Ln Lie :,_,jstay.t -,ase of the applicaflL the hupdry officer 

igilt'.)rin., the contentianis  of the epplic ~uit failed i-11 the defelKe 

CaLwIe to 	-)f ch ge I rO -,lit . tile fill(jilig that, the artilcle c 	af 	v al, 	a aRist the 

iinnliraf 	Ai memormidunki date,! 01.06.20OW has been provedwiLhout _IL 

due considef ation of the d:'Scf epap.cies of evidences recorde d hi the ex pute 

hi(Itdry P-roceeklhig denyifil,, the reasonable opportullit,"T to the afflicant to. 

-ase adequately. Such ex-pafte aiid irfegidar findilig of the defend. his - 	 CP 

ip.quiLry officer is not sustainable in die eye of law. As such the Midiing's of 

the ex parte inquiry proceedhig which is contrary to the Ifindings of the Ld. 0 

C.T. M- 1, Solanton the same set of fact and charges ---- liable to be set. aside edid 

quashed. 

b 4.27 That. it is stated that the dilscir.linpuy authority 1v a most ar ~Wraryr nwulier 

willIjitit p.r ,3,,r-r apPlication of mind alechallicall,"'r followed Lie filidilit"s of 

the inquiry officer without discussilb.), the discrep-ncies, contrat 

tile evidences reccurded in the in(lttiry prxepd]jj--,  which was specifically 

fo Lm nnintat! oul. by the applicant anti also witho-U! c0l'sidefill" the - L is 
.r - 	.7 	

0 	CP 

fai— bir Lie applicant iin his representati-on dated 27.09.20017, where the 

appliciuit categorically pointed out the series of hinfifaidues, irre—,darities, 

L,ilco.jis—istencies and discreppaides in the eirildenzes recorded in the ex parte 

~O'N 
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e 9~chCd in  11  le  
-aceedi as well as 	doc!UIwf-~ &J- AflI*d in lie ex palfte 

ti  

	

,ro 	app-houlL 

pf" 	tic 	

;~- 
Uwallati Berich 

,r t1jority fijr jalpoSil  ion  of penalty Of Hence [lie decision of the disciplinw, 
coLq,  'I e[kenjent on 	V, 	in (igne t1le  a pliCe h r le ip 	d order dated p 	_11t 

05.11.2007,  on the Lice of the order of acquittal passed by Lhe learned Trial 

C,j(Lrt is highly arb-itrany, :,Re--, .,I Paid contrej- to ilhe record of the int,11—dry 

11roceed-LiI,g, Illierefore Elie impugned order of penalty dated 05.11.2007 -is Y 

hable to be set asidle and quashed. 

4.28 That it is a L,  t case for Lie Hoff ble 'if iNinal LO inter fef e Ivitill the RIIV tigned 

order of penalty dated 075.11.2001  "1 in of der 'to protect Lie valuable and legal 

Ott acqtdred by ilie applicant by passing an appropriate order settLiig 

aside Lhe iny-ugned meniora-tidum of charge sheet dated 01. 0-6.2004 as vvell 

-is of, r jef of penalty dated 05.11.2007. 

4.29 ThaWhis a- litcaLion is made bonafide on(! for Lie cause of  JusUce. Vp 	 i 

for  relief  (S)  with legal provisions,  

	

5.1 	For diat, inkiposidon of penalty of conip 	retirement upolti tile 

applicant vide inipugned order dated 05.11.20M, subsequently after his 

acn~]Lifittal in the criminall proceeding on Lhe identica- I clipuge, based Lin the 

seme,  set of evidience and commion vvitnesses in both the criniLitial end in the 

na~rte discin !3r%r pfooee jina 1C. no 	lie in the eye of law an Oil .r 	r 	.7 	
~ t. sits tahlal 

diat, score alone the iinpugned order of penalty dated 05.11.2007,  -i- liable to .r,  

be set aside andatiashed. 

	

5.2 	For Lhat, findings of Lie inqTuiry-  officer as well as LindLng's of the 

disciplinary a(whofity in Lhe ex parte inilidry proceedRig conducted a&aiiisl- r 	CP 

Lhe applic-.1-ilt pursuant to tile menin of charge silieet dated 01.06.2004 on the 

sp-me set of fact and charge based on the conviton vvitnesses is- net 

sustainable in Lhe eye of law, on die face of the order of acquittal Inasse-d 

ilie Ld. C.J.1,4, Solan -in criaiftia-I case No. 245/'~?-  of 2003 and on Lhat score, 

die consequential impug-tied. order of peiialt-,- of cor-md8of,"t retire-tvielit 

dated 05.11.2W"/ -i- la ble tobwe set aside and quasili-A 

SW4..— b4 
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3 	For dial- die inquirvy of-ficerpf ocee- 	voceeding 

18  deliberately in Spite of receipt, 	intiAffe 	~Slill Pt. 	WINk4ftifith  sic ess of tile 

a p R c a -, i I c o i iu n it m,  c i 1 te d th r o t I i fa,,  c, I e I e g r i %- a i. e ii d o s R i. g i i te d i c i il c e r iffi c 11 te 

a(Ittressed to die inquiry officer, oppoft(ulit".,  114S beell 

denied to Lhe applicant. On that. --core alone Llie entire enquLl-y-  proceeding 

as well as the impti,--ned onjef of penalty dated 073.11.2W77 is liable to be set 

aside andatiaslied. 

	

5.4 	For that, the t-U-sciplinafy authority tlid not supply the relevant defence 

docunients separately prayed bby (lie app-lic.mit, 	after receipt of 

Lhe impug-tied 	o -f ,-,Iiaf ge sheet dated 01.0 6-All and thereby Llie 

app. licant -  haks been denied reasonable op-Iv.-futility to defend lAs case 

aderl,  Lit telly. 

	

.5.5 	For (liall outof 	 toilie 

applicant end prayer for supply of 52 otlier dectmients have been rejected 

af bitrarilly. 

	

.5.6 	For that, nckne of [lie 37/ documeaLs initi-afly prayed by the applicant. was 

Supplied to Lite applica-fli. 

	

5.7 	For Uliat, the ifisciplinary authority clid not supply Lie stateme-dits of Lhe 

wiWesses relied,  upon by Lhe iliscipliliary authork. ,  in order to. sustaLul tile 

charges brought agaLast the appli-ciuit, in soite  of repeated prayer. lb 	?I 	 -- I 

For dial, [lie applicant —is de-1-043,d  reasonable tinte and oppoft(ulity to engage 

llis defence assis iakp t in of der to defend his case adequately. 

5.9  For that die applicant has not been paid salary, T-A, DA advance to enable 

hint Lo attend the hearings of Elie entlitify proceeding w1lich was lield at 

SiaLlp in Ihe State of HiAiaelial Pradesh 147 1-len the app-lice-M —i- posted-

in a far off Place at S101ont's in die State of Meglialaya at a dlis-D-lice of abota 

MM1500 K.M. 

5.10 For that, the inqtdry officer in spite of receipt of [lie intiniation regarding 0 	?> 

fell in SiCkneSS Of t1le ap -p 	levk,  Dellii on die vtray -  to Solan for pli, inj at N 	.7 



CeIltya j Admjj ~ igjjafive Tiibun4l 

a t te-liding eniltdry Proceeding W.Inicyl 
I 	GLIwohill O-zl-rlt 

I  rk 

dirough fax, 

N 

telegif P-Liki. enclosing necessary 	'evell then the i-tuIT (dry 

Duffificer prcceeded vvidt (lie ex parte heptrhig and exanihied the udwesses 

lv-itliout -ro-14(fil" Ca, -for Cross exami-q.411011 as Ivell as for exatidnadoll of r- , 

defence wiUiesses. Therefor e the ex par te i-tiquiny pfoceec Ling is liable to be 

set aside and-tiashed. 

5.11 For Lhat, die itultdry officer (lid hot talke Rito consideration the number of 

grotulds raised by ill@ applicant RI IIL- dteLencebf ief I'VII-de reconded ffild-Lig s 

Rn the LtiqitLry f epof L 

5.12 For Lhat., the contrattictions, discrepancies-  in Lie evidences and documems 

rec orded and exaniiiied in the entittiry pfoceeding by Lhe iq it (dry 0.1ficer 

althou,11,11.1 pointed out by the applicoutit in his defence brief b(a Lhe said 

irregularities, discrepancies have been deliberately ctefl e e 10 ook d b".,  .7 
and came to Lie conclusion in a niost mediallical ~Uid arbitrarx" nialuier that 

the article of charges brought agaLtisl the applicant is " 	ill pfoved 

M3  For Lliat, die charge hi die cf iniiiial pf oceedLng as weff as in the disciplinartr 

~Wikg -is ideptical and based on common wittlesses except two 

4dditicuial wiLtiesses but not niatehall wi(nessans, in Lhe (fisciplLtia-m 

pfoceediii-'s, as such on Lhe face of the judgnmeni and onjef dated 22.06.07 

"assed by the learned C.J.M_ Sobui tiefflief (lie -thidinas of the i_,ijjttLy .r 

officer nor decision of thediscip.-ILtiary atilliorityr inip.osing, penalty upop. t1le 

applic&it vide imptig-tied order de-Led 05.11.20XV/ is sustaiiiable in the eve of 

laiv. 

5.14 For Lhat., Lhe adulitionalivitness Dr. M.0 Yadav 	admitted in Lhe cross 

exanwiatioll diat lie is not an eye WiLness of the al-leged incident of physical lb 	 Y 

assatdt whereas other 	%rAness Dr. S. KaLtials statement. is 

co.nUrad tictory, moreover, Dr. S. Kanial fairly adtaiitLed Lila! lie -is closely 

felaLed to, Dr. R.N. Vernia. As such the stauidard of proof hi Lhe &-sciplinafy 

ru,nreediitig lias not been Luiproved in ajjy-  w ay or Lq odier words Lhere is no 

difference -noticed Ri die enquify proceedLig in view of addlition of Lie two 

ad,di'Lionid iviLliesses, as such ffiqdWig of die 1.0 as well as (Uscin Mipmr C) 	k, 	_j 

Gow,~ ~Dxd 
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id 	!T  
Guwahati Bt,i,,;h 

C.J.',NL Solan acq(dited ale ap-r-Ilcalitt--un-T-

,set of fact. 

17 

learned 

sanle 

lio 	lie 5. IS For th4L neither the 1.0 nor . the disciplinary ailL rity considered L 

niaterial grotinds raised bly the applicant boLhin aie defence brief as well as 

ft., in die f epresentation submitted Ivy,  Lhe appllcantalgaList the eintItany,  f epo 

_V_fofeojref, none of Lhe discrepancies, ifrecudafities- conLradictio-lis po-Rited 

out by the applicami in his defrence brief as welll as in his representation 

ettaimast tile enquiny repof L were considered while findhigs and conclusions 

reaclied by die 1.0 as well as (lie iliscip. Miai-y aulliorRy in respect of  the 

ijkLicle of charge brought al-lainst the applicant. 

5.16 For Lilat, in ally event the decision of Lhe di'sCiplLIPAYr authority for 

jalposition of Peflal.1""r of couiptilsory retirement issued vide-  i'll"'ttgned 

order 	dated 05.11.077 is  jjjj',jj&,,r 	tLiSt-irnnoftilonaLe 	in 11--re the 	facts 	a-lift 

eLectinistances of the insumt case. 

5.17 Foi LlIaL Llie 1.0 did not appreciate tile fact that die app—licant is required to 

attend the hearim-,  Pf --ceedim ,  fffoni '~;Jj Ulong to Solan/RaAa -after traveling 

it jcLj- distance of KM that too without salary and LA, DA 

a ~jj, 	vant ratice  ditring tile fele 	period of enqtdry. 0 

jg 	flip 5.18 For tiIat, bodi tile 1.0 as well as the eUsd',)Iino--r aualor ty nofed .' 	- -, 	- - --i 

judogmeini and order dated 22,06.07 p~ssed by Lhe Ld. CJ-M, -Sobui whereby 

c1larlia the diafged officer was acquitted on the same set of 	0-9 and oil Lhat 

Score alone Lie order of imposition of Penalty is not sustainable -in die eye 

law. 

S.19 For Lhat, Lie applimult is 110) Ily Prejudiced due to ex Parte hearing 

proceeding conducted by the 1.0 delibterately ignoring (lie pril"ref for 

adjournment of Lhe lhearing, of the intIttiry pfoce-eding, heldin the montli of 

Wly 2OT that too on niedicail grotind and on that score gone (lie entire 

i  din (dry proceedLtig as well as Lhe order of penalty dated 05.11.07 is Liable to 

I ve set aside and quashed. 

r 
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5.20 For that, the applicant. has been 

TI ibur A 

.5 	- A 	'., I [)'-' C " " 
Af eas"MI-to .110 rl iLl1i I Ir 

TZ 
every stage of the iinqtdry proceed ing' ap~IgIg&,t)y pf~judice has 

been caused to (lie affli'Caait, more so due to,  non-sup-Ply of rejeltralit 

derefice d0culdients P-nd xi that sot~m alone the entire impdry proceedhig, is 

vitiated, therefore the inipugned order of peiiallty dated 05.11.07 is Rable to 

be set aside and nuaslied. 

5.21 For that-, the pemillqy of c(IMPEdsulf5l,  fetife"Ielit frO111 sprijilce has been 

mulposed upon the app'llic&'It ill the Ristalit case XvIlen there is no, evidence 

availlab!se a6laillist Elie applicant. As such it is a case of flo ev:'de-tice but the 

di'scip-h-nary authofity most arbitrarily impoised the penalty of compidsory 

retirement upon the applicant, therefore the impugned order of penalty 

dated 071.11.(r,  —k !:, able to be- set aside and quashed. 

6. 	Details of remig aies exhausted. 

That the applicaiit declares that lie has exhausted al! the remedies aveaable 

to alld there i-  no otheir altemative remedy than W We this applicado-ti. 

7~ 	PlUatters not P-reviously filed of pgnding,  with any other Courg- 

The  affllica~it had nol previously filed anyappIlication, Writ Petitimn or Suit 

Ixefore aiiy Court or any other Authority of any other Bench of [lie Tfibunal 
regardimll, [lie subject matter of this' application lior any such appli"cation, 
WAt PeUtilon of Suit is peiidiing before any of them. 

RelieLf~ ~sougaht for 

MmIef [lie facts and cLrctunstances stated aboire, the a I c it h 	ly p )Ii ~u umb I 

pra,u's that Your Lordships be pleased to admit-  this applicatioll, caLi for the 

entife records of the case and issue -notice to the respondents to s-how cause 
cis to wl"Y' the  relief (s) sOUE"JIt for it' (I!L-  a 	') hall 1. 0 be g te Vilica. tic 'I s 	i t - grall d 

.aiid on per usal of die records and after hearing the parties on the cause of 
causes thaimaybesh"awn, bepleased u-igrant thef,3111owilig feliieft-i- Is' . 

SAW'.~' UO 
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A SAI 	'DI-iat [lie Hoif ble Tribimal be ple 	 idTitgfied 
hk4,,, B ~ RcA r 	A  1A 7 Cla(ed charge sheet dated 01.06.2004 1-' 

28.07.90-14 tArtnexiLre- 3 and A) and Lie Luipugned order of peRally Of V 
iicomp.w1sory fetireme-tir -issuediride Order beafing INTO. F. No. 3 (2)/2004- 

V:,,,  (D) dated C-5.11.2007 (A-mexurt- 24) 

8.2 7 	Ile fjolayl 	b(MA Ilat L 	fiLpffief lie Please(I  to direct, the —p  njents, to k-o 

reiiistate Lie applicant in sen.4ce with all service benefits including 

n tone (ary be-tiefi is. 

8.3 	Costs of Lie ap.111-k-ation. 

8.4 	Any offier relief (s) to virilicl, tile a ~ppliratjt 	eiti, 11ed as Elie Hoa'ble . 	_ 	is L 

Tribi-itial may deent fit and proper. 

Lqterigt  order  IV,-aued for 

1)(ifing peiidenqr o f the ippj:,caLjojj, Lie p 	a t ra Lo I f1c,110 i.,  pplica  I  p ys  f  Lle 	w I  

-tef im relief.,  - 

9.1 	Tliat [lie Hclifble Tribunal be pleased to stay operadon of Lie intpuglied 

Order Of peftalt."'r Of "Coulpid'sory ieWremenC issued vide Order bearing 

F. -No. 3 (2);/2004-Vig (D)daied 05.11.2007,  (-Aiuiexwe6- 24) till c Lisposal of 
Elie Origipa Applicauvii. 

91 	'PILq! the -Hoji'ble 'nibj--,jpj be pleased (,,-; direct Lie re 
. 
spondents. diat. the 

VeRdenqy of t1hiss applicatioli slIall R01,  be a bar to Lie respondents for 

plf OVildilig Lite relief as prayed for. 

1 -- - - -- ...... ......................... 

!I. Particulars Of the LRO 

Ik9 

1)  LP.0 No. 
gil . I  De te of issue 
W .) Issued from 
;v) payable at 

12. List of enclosures 
As given in the index. 

~w 

Iq W-~ ho 
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G uwahatj Bench 

VFRITIFICAnON 

I  !,. Dr. Sarsfeshwar Dayal, Simi of ar. R. D. Gupta, aged aboti! 731 ~years, 

ce-1111-rall Potato Research Station, Peak View Road, Shillong Meal 
tpf 

793009, app-licant in the Ristant 0-rigRial applitcation, do llefel)IT verify -  diat 

'he  statennenis made in Parag,-rapli 1 to 4 ~Lnd 6 to 12 afe Lrue to aty 

Imow-leef-Ige aid (11-tose nude Ri Pafagraph 5 afe trite to mv7r legal aelviceand I 
have not supp-ressedt anyinaterial fact. 

And 1 si-V this xrerificadon on this die 1 9,A-  day of Decenriber ~ 7 

I 



-Z1 ANNC~XLVE- 

Uty ~t,6mmiqeioort j  t 	961 	(H,P. 

Dated Sola-, , tht 	3rd Febru --y, 2000  

To 
-T-he Jolt 8ecretoryt 
t6 the :.. 

S ub; 	Rj.0,1 jp9h 01*910 sLP by Sh.,RiWiJenne-, ;ton, 
t 40~bui: :S 

t o 	 3840Y :C 
Plt a sO re0r, 	..your off Lae let ~er no. 

*ed lo12 -99 9 ,6d 103157 dst.e'd 

10-1-2 000,- 	thj' 	sub,~ fat- 

The e&4qu4j-y *-,# --32 gdt ce ,,ducted b~ the Addl * DIstrIct," 

M  gtstrate, ~ola. 	the complaL ~t of' Sh.S.Dayal. -It..bas bee, a 

reported by the L-,qulry. officer that the 311egalaLo ~ levelled 

-ial ature 1~ ,~ record t-agal.,st Sh. R*'I.Verme are of crhml, 

be OX804 ,i6a -3 with the.T.CAR.v lie,ce tYe complete ~ apers h3ve 

the Director GeAer8li I.C.A.R.,Krlshl Bhawa heei s6 ~t to 
Dr.Rajlqder Fr.)s3d 11,13rg, jew Delhi vLde t4s1s Off Ice lett I 

lumber-idated 16-1-3000 fur takIng jecesaary actloi of eve -I 
th whom.the avLde.,ce Is 

by t fie co-icee ~ted deppetmelt, W1 
The available. This if;  for..your kl-~d I r:ot'MqtLo-j .  please. 

A 6 	,it)- your letters are ortgl ~ al represe-,titlo 	received 

al,so retur ,ad herewlth. 

Youri V ,3Lthfully, 

J, 
for Deputy CommlqsLo,t,~ 

st.1TO. Gr. /I 

Copy forwarAod ..t'b 	LIfe M ,?nifer, 
Ch1rnbqP.bj ~ - ,3 ,-)ji -  for I-'o -- :-1 1 ` 

Mu:3hroorn SO-Lfty o p '101 -1 ,' 

6. jr, 

Dei ~- tif y Cc)-nnL9sL 



/\N!U~ AHIMAAN' PAR I 
P. ~ (;jklCU1.J'URA1- ES ARC;; 

INEW ML1111 

Ditted the fk\lwi l . '(11 1 2 

`ti )  R -D E I 

Collsequclyt or, b-alls. fti. of Dr. RX ve-11-no, Director. Hationa! 
1 ~cseal, jl  C6 1tre  for  tA usixt-clom. sowm.i , ,) to (;FRL Shimla 4s PrinciNt 

.~ r iepti.5j. Ote Competent Ati0iority in tile Col,11161 Is pleast ~d -to give Ahe 

D  -r 	Gemi- C.,  for imr-lor N 360na) 
1)1. s. R. -S"havrna., Princip-Al Sc'jc))6s(. National ReseArJA 

Cetitre for MILISM00111, -sohill(K.P.) if, acj(jjjj(.)jj to his owii Mes anA 
\\ , ilhoul paynient of aq c0fa repitmeration till ihc POSI ispicti up 'on 

regular basis ol-  0.1) furthcrorders fyol" 'Ile GOVAOil Nh icil e v e f t s- cAf l ier . 

S, P". strarm,  a will ~Iko cAemse all admi4sli- afive wiftfiranciaL 
j  dcjepAWl to  tic Dircdor ,; oMMional Research (,eaics UnAeY 

ICAR bY O)c COtmctl fmrn 041e-to 

i rvc I I I I .  W I 

1) 1 S7 R 11 LM ON 

pi tyc, 

-01 Cumic :'tii Musi)rovm R k-, cm 

R vm: x-.-h Cet\trf- cor AL AL;Gf%'Uftts Oflitk 
11.011 - ot lilt. Nolilll(l 1. 1'.). 

C)tftjly bifc- dwr Gentral(~Jcirf. l. ICAR- 

6. 	St. P."P.S. 1v D.G ICAR/Sf F S. tv Srcvclv ~ JCAR 
7 	LV-V Secifon 	A'JM 

I f 

C, C-It 
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CONFIDENTIAL z, 
IkEGISTEimm 

INDIAN COUNCIL OF AGRICULTURAL RESEARCH 
KRISM BIIAVAN, NEW DELIII 

F.No. 3(2)/2004-Vig(D) 	 Dated the 

MEMORANDUM 

The President, ICAR proposes to hold an inquiry against Dr. Sarveshwar Dayal, Scientist 
(SS), Central Potato Research Institute, Shimla under Rule 14 of CCS (CCA) Rules, 1965 as 
extended to ICAR employees. The substance of the imputations of misconduct or misbchaviour 
in respect of which the inquiry is proposed to be held is set out in the enclosed statement of 
article of charge (Annexure-1). A statement of the imputations of misconduct or misbehaviour in 
support of the *  article of charge is enclosed (Annexure 11). A list of documents by which, and a 
list of witnesses by whom, the article of charge is proposed to be sustained are also enclosed 
(Annexure III &IV). 

Dr. Sarveshwar Dayal is directed to submit '  within 10 days of the receipt of this 
Mernorandurn a written statement of his defense and aisro--to--st-a-t-c-w-"h-e-tTi—er Ile desires to be heard 
in' person. 

Ile is informed that an inquiry will tic held only. in respect of the article of charge as is 
not admitted. tie should, therefore, specifically admit or deny the article of charge. 

atenient Dr. Sarveshwar Dayal is further informed that if he does not submit his written st, 
of defence on or before the date specified in para 2 above or does not appear in person before tile 
inquiring authority or otherwise fails or refuses to comply with the provisions of Rule 14 of tile 
CCS (CCA) Rules, 1965 or the orders/directions issued in pursuance of tile said Rule, tile 
inquiring authority may hold the inquiry against him ex-parte. - 

Attention of Dr. Sarveshwar Dayal is invited to Rule 20 of CCS (CCA) Ituics. 1964 (as 
extended to ICAR employees) under which no Government servant shall bring 01' attClilpt to 
bring any political or outside influence to bear upon any superior authority to further his intercsts 
in respect of matters pertaining tohis services under the Government. If ally representation is 
received on his behalf from another person in respect of ally matter dealt with in these 
proceedings, it will be presumed that Dr. Sarveshwar Dayal is aware of such a representation and 
that it has been made at his instance and action will be taken against him for. violation of Rule 20 
of the CCS (Conduct) Rules, 1964. 

V  
01,  

P 	 - 



-7.i  

.  if - 	')~4 
~ 

The receipt of this.Memorandum may be acknowledged. 

(S.kh= 
UNDER SECRETARY (Vig) 

FOR AND ON BEHALF OF PRESIDENT 
ICAR 

f. Sarveshwar Dayal, 
Scientist (SS) 	

Institute, Central Potato Research 
imachal Pradesh). Shimla ( H 

Phistributio" 

The Director,C11ti, Shimla. A 
copy of Memorandum containing the chargeshect 

alongwith other relevant documents meant for Dr. Sarveshwar Dayal, Sciclitist 

(SS) 
are also sent herewith which may be delivered to him after obtaining his 

dated signatures for records. 
Director, CPRI, Shimia. 
DS (P), ICAR, Krishi Bhavan. 
Per. 11 Section, ICAR 
Guard file 
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ANNEXURE—I 

STATEME I NT OF ARTICLE OF CHARGE FRAMED AGAINST DR. POTATO 
SARVESHWAR 'DAYAL, SCIENTIST (SS), CENTRAL 
RESEARCH INSTITUTE, SHIMLA (H.P.) 

E-I 

While working a's Scientist (SS), National Research Centre for Mushroom, 
Solaft, Dr. Sarvershwar. Dayal created an embarrassing and intolerable situation 

by indulging himself in an act of gross indiscipline and violence by physically 

assaulting Dr. R.N. Verma, Ex-Director of NRCM on 23.9.2003 in the NRCM 
Office premises when Dr. Verma was on short visit there and was presiding over 
the meeting of Mushroom Society of India as its President. 

By his above act, Dr. Sarvershwar Dayal has indulged in gross indiscipline 
and violent acts and behaved in a manner unbecoming of an ICAR employee and 

thereby contravened the provision of Rule 3(l) (iii) of CCS (Conduct) rules, 1964 
as extended to Indian Council of Agricultural Research employees. 

r ,I ~Mt  wo 



ANNEXURE-11 
I 

ZSTATEMENT OF IMPUTATION OF MISCONDUCT Olt 
MISBkHAVIOUR IN SUPPORT OF THE ARTICLE OF CHARGE 
FRAMED AGAINST DR. SARVESHWAR DAYAL, SCIENTIST (SS). 

Dr. Sarveshwar Dayal, Scientist (SS) is presently posted at CPRI, Shimia. 
Prior to this he was working as Scientist at NRCM, Solan in TOT Section. . 

Dr. R.N. Verma 
I 
 , Ex-Director of NRCM, Solan while on a short visit to 

Solari was invited to visit the Centre on 23.9.2003 in the afternoon. Accordingly. 
Dr. R.N. Verma came to the Centre at 3.00 p.m. in the staff car and had discussions 
regarding the activities and progress of the NRCM with the Director, in his 
Chamber upto 4.00 p.m.. Thereafter Dr. R.C. Upadhyay, Secretary Mushroom 
Society of India, taking the benefit of his presence at the Centre, requested Dr. 
R.N. Verma ( who is also the President of MSI ) to preside over tile meeting of 
MSI. Dr. Verma agreed readily to requestfor presiding over the meeting which 
was being held in the room of Dr. R.C. Upadhyay. Also present in the meeting 
were Dr. R.C. Upadhyay, Secretary, Dr. B. Vijay, Vice-President, Dr. S.K. Singh, 
Joint Secretary, Dr. M.C. Yadav, Treasurer and Shri Deep Kumar, dealing 
assistant, MSI. During the course of meeting at about 5.00 p.m., Dr. Verma went 
to the toilet. While returning to the meeting room he met a Winter School Trainee, 
Dr. Robin Gogoi, ( Scientist, Assam Agricultural University, Jorhat ) in the 
corridor and started exchanging pleasantries with hirn. All of sudden Dr. 
Sarveshwar Dayal and Dr. (Mrs.) Yash Gupta waylaid Dr. Verina in tile corridor 
and Dr. Sarveshwar Dayal started beating him with his hands and Dr. (Mrs.) Yash 
Gupta provoked him further to beat and manhandle him further and said that "this 
is not enough and beat him more". Meanwhile, Dr. Gogoi (trainee from Assalil ) 
disengaged Dr. Dayal from Dr. Verma and Dr. Shwet Kamal ( Research Associate 
) who was present nearby prevented Dr. Sarveshwar Dayal from further injury to 
Dr. Verma. Meanwhile Dr. Verma returned shivering with the shock to tile 
meeting and ended the MSI meeting abruptly. 

The above incident created by Dr. Sarveshwar Dayal and Dr.(Mrs-) Yash 
Gupta, Scientist (SS) not only disrupted the meeting of Mushroom Society of India 
in midway but also hampered the training of the Winter School. and research work 
going on at the Centre. This al . so gave a bad impression to the trainees assembled 
at the Centre from all over the Country. 



Dr. Sarveshwar Dayal, Scientist (SS) is in the habit of misbehaving with 

6eniors in the past and disciplinary proceedings were issued vide OM. No. 
ogant and indisciplined 

3(11)/98-Vig.D dated 13.11.98 against him for his arr 
g of one increment of pay for one year behaviour and a penalty of " withholdin 	

Vig without cumulai4ve effect" was imposed on him vide order No. 3-11/98 	(D) 

dated 14.6.2003. In spite of this, no improvement in his conduct has been noticed. 

By this above act, Dr. Sarvershwar Dayal, Scientist 
(SS) has indulged 

-C'ip  me and violent acts and behaved in a manner ~-unbecomtng 
s him i elf in gr 	ifidig 	

ontravened the provisions of the Rule 3 ' (1) (iii) 
of an ICAR employee and thereby c 
and (iii) of CCS (Conduct) Rules, 1964 as extended to Indian Council of 

Agricultural Research employees. 
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ANNEXURE III 

THE ARTICLE OF CHARGE FRAMED 
LIST OF DOCUMENTS 

By WHICH 

AGAINST DR. SARVESHWAR DAYAL, 
SCIENTIST (SS) IS PROPOSED TO BE 

SUSTAINED. 

Copy of incident reported by all the 
Members of Mushroom society of India  to tile 

Director dated 23.92003. , 

Copy of letter No. PA/AO/2003 
dated 23.9.2003 FIR lodged with the Police. 

Statement note dated 23.9.2003 given to the Police about the incident 
by Dr. R.N. 

Verma, Ex-Dir~otor. 	
indicating that the Challan has been 

opy of FIR No .252 dated 23.9.2003 from Police 

filed in the Court. 
Copy of documents of resolution of condemnation incident held on 23.9.2003 by 

ARSS Forum, NRCM, Solan Unit. 
Copy of resolution of condemnation . 

incident held on 23.9.2003 by Institute Joil't 

Staff Council of NRCM, Solan 
Copy of the communication addressed to the Director, NRCM given by 

(lie traiiiees 

of Winter School informing about the shameful incident. 
Statcment of Dr Shwet Kamal, Research Associate, NRCM Solan about tile incident. 

copy of letter aated 1-10.203 received from Dr. R.N. Verma informing about tile 

incident to the DDG (H) 
copy of the earlier charge sheet issued vi . 

de Memorandum F.No 3(11)/98 -Vig(l) ) 

dated 13 th  November, 1998. 

Copy of the order F.No 3-11/99 -Vig (D) dated 14.6.2001 penalty of "Withholding of 

one increment of pay for one year without cumulative effect" against Dr Sarveshwar 

Dayal. 

3f L-1:51 



ri ANNEX 	IV _ URE 

LIST OF WITNESSES By W 	. I 
HOM THE ARTICLES OF CHARGE FRAMED AGAINST DR. SARVESHWAR DAYAL, SCIENTIST (SS) ARE PROPOSED TO BE SUSTAINED. 

'Members Of MSI Office bearers-Dr. R.C. Upadhyay, Dr. B. Vijay, Dr. S.K. Singh and Dr. M.C. Yaday. 
J  /~chool Trainee- Dr Robin Gogoi,  Senior Scientist ` ~111 ter 

(Plant Pathology), AssanT_A-g`ri-Cufiural University, Jorhat 
Dr. Shwet Kamal, Research Associate working at NRC 
Solan 	 M, 
Dr. R.N. Verma, Ex-Director, NRCM, Solan 

J 
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Sub. Manhandling and beating of Dr. R.N. Verma, Ex-
Director of NRCM ill - the office premises 

information regarding. 

, it is to in form you that Dr. R.N . Verina, Ex-Director of 

this Centre was invited by the present Director, Dr. R.P. Tcwari 

to visit the Centre on dated 23.09.2003 nficrnoon by sending 

Official vellicic to the' temporary residence of his so" Sl ' I. 

Sushant Bliarti residing near irrL (near Hanuman Mandir). 

Accordingly, Dr. K.N. Vcrma visited the Centre at 3.00 p.m. 

and had a meeting with the Director, Administrative Officer and 

Asstt. 
. 
Finance & Account Officer upto 4.00 p.m. Since Dr. 

RN. Verma is also the President of Mushroom Society of India 

and therefore taking the benefit of his presence at the Centr . c, 

the Secreta ry, Mushroom Society of India requested Dr. R.N. 

Verma to preside over the meeting of MSL Agreeing to the 

request of the Secretary Dr. Vernia was presiding over the MSI 

mecting in the room or Dr. R.C. Upadliyay, Secretary. In'the 

meeting besides Dr. R.N. Verma, Dr. R.C. Upadhyay, 

Secretary, Dr. B. Vijay, Vice President, Dr. S.K. Singh, Joint 

Secretary, Dr. M.C. Yadnv, Trensurer and Sh. Deep l(urnnr,, 

Dealing Assistant, MSI were present in the inceting. During the 

course of meeting at about 5.00 p.m. Dr. Verma went to urinal. 

DrNernminforme(i that on his return lie was talking to n Winter 

School trainee Dr. Robin Gogoi, Scientist, Assam Agriculturtil 

University, Jorhat. Ali of . sudden Dr. S. Dayal and Dr. (Mrs.) 

Yash Gupta waylaid Dr. Vcrma and Dr. Dayal started bcating 

him with his hands and Dr. Yash Yash Gupta provoked him to 

beat and manhandle him further and said that "this is not 

enough and beat him more". Dr.Verrna was shivering and 

ended the IVISI meeting. 

&JY 

vl~~ 	P~, V. 

(49CQJIhCt4  
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M  MUSHROOM,- NATIONAL RESEARCH CENT RE FOR 	

11111~_ 	
; 

A 

lo (Indian Council of Agricultural Research) 
173 213, 

Chambaghat, Solan .173 213 Himachal Pradesh (INDIA) 
STD Codo 	01792 

Fox (91) 01792-23045 1  Grams : "MUSHROOMS EARCH" 	 Phone,. DI oc ior (Offico): 230451 
r 	 1 ~ !: 

	

it 	nrcmushroom@rodlffmall.COM 	 (Rasi.) 	2 304 
171, 

	

E.ma 	
F 	

No. 	2301. 230541 
-com 	 PABX 

to~ ar1,rp@rad 1 Ifm 81 I 

No.F. PA/AO/2003/ - — 
Dated: U_(.6ept., 2003.. 1 t 

To ;  
The Incliarge Police Stationi 

Solan City, 

Solati. 

Sub: Afanhandling and beating of Dr. R.N. Verina, Ex-Director of IVRCAI in the office 

premises - FIR regarding. 

Sir, 

it is to inforin you that Dr. R.N. Verma, Ex-Director of this Centre was invited by the 

present Director, Dr, R,P. Tewari to visit the Centre oil dulcd 23.09.2003 afternoon by sending 

official vehicle to the temporary residence of his son Sh. Sushatit Bliarti residing near HTL (near 

1-1,111LInian Mandir). Accordingly, Dr. R.N. Vernia visited the Centre at 3.00 p.m. and had a 

I*~ 0—aX-o'(4tAg with (lie Director, Administrative Officer and Awl, Thianco & Account Officer upto 

4.00 p.m. Since Dr. R.N. Verma is also the President of Mushroom Society of India and 

therefore taking the benefit of his presence at the Centre, the - Secretary, Mushroom Society of 

India requested Dr. R.N. Verma to preside over the meeting of MS1. Agreeing to the request of 

the Secretary Dr. Verma was presiding over the, MS1 meeting in theroona of Dr. R.C. Upadilyay,. 

Secretary. Ili the meeting besides Dr. R.N. Verma, Dr. R.C. Upadhyay, Secretary, Dr. B. Vijay, 

Vice President, Dr. S.K. Singh, Joint Secretary, Dr. M.C. Yadav, Treasurer and Sh. Deep Kumar, 

Dealing Assistant, MS1 were present in the meeting. 

During the course of meeting at about 5.00 p.m. Dr. Verma went to urinal. Oil his return 
lie was talking to a Winter School trainee Dr. Robin Gogoi, Scientist, Assam Agricultural 

University, Jorhat. All of sudden Dr. S. Dayal and Dr. (Mrs.) Yash Gupta waylaid Dr. Vernia and 

Dr. Dayal started beating him with his hands and Dr. Yash Yash Gupta provoked birn to beat and .  

manhandle him further and said that "this is not enotigh and beat him more". -Listening the 

shouts, Research Associate Dr. Shwet Kamal, Dr. Robin Gogoi, Dr. S.K. Singh, -Dr. B. Vijay, Dr. 

R.C. Upadhyay and Sit. Deep Kuninr intervened and disengaged Dr. DiynI froin Dr. Vcrina and 

saved Dr. Vernia from further severe injury that could have been inflicted oil Ilini as lie is a 

retired elderly person and is hardly in a position to defend himself alone. At the same time, the 
Director of the Centre Dr. R.P. Tewari reached the spot and visited the mecting place and took 

stock of the situation. Then the Director immediately contacted the Deputy Director General (11), 

Indian Council of Agricultural Research, Krishi Anusandhan Bliavan-11, New Delhi aI'd 



0, 

informed about tile incident. Meanwhile, tile .  police was informed for lodging of tile FIR over 
Phone against Dr. Dayal and Dr. Yash Gupta. it is made clear that the above incident created by 

Dr. S. Dayal, Scientist and Dr. (Mrs .) Yash ~ Gupta, Scientist of this Centre have not only disrupted 
the meeting of Mushroom Society of Ind I 

 ia in midway but also hampered tile training of tile 
Winter School and research work going on at tile Centre in public interest. 

Therefore, necessary FIR may be lodged against them and severe action against them 
may be taken immediately in public interest. 

Y i rs faithfully, 

01 
(Ilari Singh) 

Administrative Officer 

e-/f--~ 
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4nfidential 

Central Potato Research Station 
(Indian Council of Agricultural Research) 

Shillong — 793 009 

F.No. l51SD1,20041,"11,,o7— 	Date ~ V F ,  

To, 
Dr. Sarveshwar Dayal 

Scientist -(SS) 

CPRS, Sliillollg *,  

Sir' . 
With reference to lettel' no F'.No. 42/SD/YG/04 dated July 19, 2004 I -ccelved 

from Administrative Officer for Sr. Adm. Officer CPRI, Shimla, ret ~ardnlg 

disciplinary proceedings against Dr. Sarveshwar Dayal , Scientist (SS) and D1 - . 

Yash Gupta, Sciet .itist(SS). 
You are therefore hereby requested to receive the following confidential Z. 

documents. 

UNIA SAH 

For HEAW "  

Received Registered Confidential lettei -  F. No. 3(2)/2004- Vl ,-,  (D) dated 

1.6.2004 From Shri. S.K. Behera, Under Seci -etai -y( 	WAI~. New 

Delhi,including the four annexurc( Page No I -.4),along with the 
(jocuments enclosed tlici -cwith: 

DOCUMentS 	
Aing(llage No.5) I.Doc. Wanhandilng ....... 1-t ... 

InforLiption, mgm 

2.Doc.11:F. No. PA/ AO/2003j.dated 23 Sept. 2003 from NRC M( ICAR) Sohn( Page no 6 - 7 ) 

3.DOC.111: Bayan Dr. It. N. Vernia ( Page no. 8-9) 
4.Doc. IV:First Information Report No. 0247149 FIR No. 252 datcd 23/9/2003( Page no. 10- 11) 

5.Doc VMnifts of ARSS forum mecting held on 24-09-2003 ( Pige no. 12-13 

Doc.Vl: letta F.no. USUNRCM/2-003 of IJSC, NRCM. Solan ( I'a9C I - 14-1 5 

Doc. Vil: letter of Dr.,S.K; singil jo I)jrccior, NRCM, Solan Page no. 16-17) 
Cont..—paue 21- 

0~ 
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8.Doc.VIll: LettcrofDr.ShwetKanial,[ZA,NATP-iltoDr.S.K.Sitigli,CoLii-seDirect(ii-,\ ~'iiiter 

School, NRCM, Solan (Page No 19) 
Doc-IX: Confi. Letter dated 1-10-03 from Dr. R. N. Verma to Dr. G. Kalloo (Page No. 1 0-

2  1) 

Doc. No. X: Confidential lettqr F.No. 3(11)/ 98-Vig. (D) Dated 13-November 1998 (lotal pages 2) 

Annexure 1: Statement of articles of charge against Dr. Sarvcshwar Dayal, Scientist 
(SS), NRCM, 

Solan (Total Pages 2) 
Arvn`exure W. Statement orimputations of misconductor misbehaviour 	

Wan( 'rotat 

Pages 4) 
Annexurc I I LUst of documents by which the articles of charge ......... proposcd to be sustihied ( Total 

Page 2) 	
whom the articles of charge framed ....... proposed to be suslaincd Annexure IV: List orwitnesses; by 

(Total Page 1) 
Doc. XI: Confidential letter F.No. 3-11198- Vig. (D) dated 14-6-2001 from Shri. T.K. Mortigail Dqwty 

Secretary( Vigilance), ICAR, New Dc1l1i (Total pages 4) 

Signature 	: 

Name 	: Dr Sarveshwar Dayal 

Dcsignation 	Scientist (SS) 

Place 	Shillong 

Date 	-Z F — ) -- 0 



AN~ EXUPC a5 

I 	IN THE COURT OF SH.,T-K.SHARMA,CHIEF JUDICI1_L`1qA_GIST~eE 
SOLAN 

criminal  case No.245/2of2003 

Date of Institution  16-10-2003 
Date of  Decision 22-6-2007 

S T A T E 
Vs. 

Sareshwar Dayal son Of Sh.R.D.Gupta 
r/o Mahmood Lodge, near Mohan Park, 
Solan 

2, 	Yash Gupta wife of Sh.Sareshwar Dayal 
'3 	 mood Lodge, near Mohan Park, r/9 Mah T,  

Solan. ...... Accused 

Police challan u/s 341,323, 
506,34 IPC of P.S. Solan vide 
FIR No.252/03 .. 

For the State:- Shri, ,?.P.Singh, APP. 
For the Accused:- Shri D.K.Thakur, Advocate. 

JUDGEMENT 

The accused are standing trial 

for their having allegdly committed the offence 

U/s 341,323,506 readwith ' Section 34 IPC. 

2. 	In brief, the Prosecution story is 

that on from 1994 to 2002 Ravinder Nath Verma 

was posted as Director, National Research Centr e, 

i mashroom at Chambaghat. It Is alleged that on 

23-9-2003 PW6 Ravinde' r Nath Verma was presen 
I 
 t in 

Research Centre.where inspection team had come 

from . Mashroom Society.o4-india and meeting wai-__  

held in the room of-Dr. R. -C.Upadhyay,Pwl Dr.S.K. 

ingh PW2 Dr. B.Vijay were ilso present.,It is 

urth6r alleged that around 5 P.m. PW6.Ravinder Nath 
A 



-2- 

went to bathroom and when We was returning* 

he met Piq4 Robin Gurgie, Senior Scientist 
— talking. It is als; 

to whom Pw6 Ravinder was 

then both accused xio jwkj i.e. 
alleged that 	 AA.- 
husband and wif e came to the spot and addressed 

. PW6 Ravinder Nath Verma and when he came to 

accused then both accused started assaulting 

the compbainant. It is further averred that 

accused Sureshwar was assaulting the complainant 

and-accused Yasb Gupta was shouting and inciting 

the other accused to 
. assault. It is alleged that 

then PWl S.K.Singh, PW2 B.Vijay, Deep Kumar 

came  Ou t of the room ~Usave the complainant 

and PW4 Robin aorgie also sa 
: ved the womplainant 

from the accused. It is fur ther averred that 

th 

. 
e meeting was to 4e__Suspended held thereaftAL- 

and complainant went to the room of Director 

and police was intimated on which rapat Ext.PW7/A. 

wa's entered by PW7 M-C- moban L al Of P-P-City 

;olan and the police party N~- went to the SPOt. 

[t is also alleged that then, PW6 Ravinder 

4ath complainant made statement u/s 154 Cr.P.C. 

4hich is Fxt.PW5/A on 
. 
the basis Of which formal 

FIR EXt.PW3/A came to be registered by PW5 

H.C.om Parkash. It is alsoalleged that during 

investigation,. I.o. pre . 
pared the spot map Ext.PWS/B 

and recorded the statements of witnesses u/S 

161 Cr.P.C. and statement of PWl S.K.Singh, B.ViJaY 

are Ext.PW5/c and Ext.PW5/D. After finding the 

sufficient evidence accused the accused, they 

were arrested by PW5 and--admitte~ on bail and 

filed t ~,e chalian on sHi)—Gurdayal .after invest yat 	I 

against the accused. 
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3. 	
After taking. cognizance, the 

presence of accused p .e~
s,ns was procured. 

They 
I were supplied with copies of challan 

and other reirevant documents as.tequired 

underSection 207 Cr-P.C. 

. The accused perso 
. ns were charged 

4 . 

for the offence u/s 341,323 and 
506 readwith 

Section 34 IPC to-w 
. 

hicb they pleaded 
. 
not gui lty 

and claimed-tri'al- 

5. 	
Tbeprosecution has examined as 

many a 
. 

s 7  witnesses  in 
all and closed the 

vame. Then qLoc .
used PPrsons were examined 2/8—  

313 
Cr-P.c. They have denied their involvement 

in present ca'se and pleaded that they were 
nce evidence 

arrested in a 	
No defe 

has been led. by accused. 

1 have heard Ld. APP and ld 

counsel and perused the record defence 

The foll ow ing point 
S 

arise for 

deter Mination:- 

PUINT Lqo- I 

has proved 
whether prosecution 

all reasunak)le doubt that -al 
OeYona 	5 P14  at iqat 'OL  on.23.9,2003 at 5z4 , a,Tb a,,~Jhat accuseC ,  
Reseirch Ceritre, Ctprence  o f co.,=on 
sureshwar in  ~ urtn ~co- accused Dr- 
intenti-n of n's 	regtrained 
yaSh GU[.)t 8  WrOL"-~ 

gully 	
caused 

I 	i4.Ver ,na Ed 'Q  ~ co.rvpl- ant K-. i- nurt to-ri-M-Mid 
vu;JuntarilY s 
cfjyi:Lnal-LY :U ,,tj.-niciateQ hLn 

injury 85  ailegE;Lil 

11 	 be  recorded to 1.,Dr tne reasc )"Is 
ts a I:e 

oil  zoove 
hereinafters ny 

a-, under$- 	 -4/- 

........... 

IDJ 

C6 
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No- 

FINAL ORDER 	Accused is acquitted a-,  Por 
operative Part Of judgcmeAt- 

Uha.UL'_qs  _J?W  E A  ou; 

9. 	 in order to Prjve its case, prosectution 

has examined I-W-1 I)r. S.K. Singh senior Scientist 

NationaL Research Centre of Mashroom, Chambeghat. 

Hew as present in N-R-C-M- for attending the 

meeting with -the complainant And Other PeOPlc- 

lie has stated that -coMPlainEnt went . 
out Of the 

meeting room ana went to '. 
 Che toilet aaa when 

he returned in the meeting room, it'was tO.L u 

that accused R Sarwesnwar Dayal had assaulted 

the c=plainantp Thereafter, all Lhe people 

present in the meeting room went , 
outside who 

foLnd that accused 6arweshwar L)ayal was not rrleru- 

Orld cr os s-.Chis witness was declar, ~d t'Ostile c 

nothing material examined by the State- k3 ut ,  . 

has come in his cross-examination. He has denied 

that wife Of accused was also there 
or ti I  ~at 

both of them assaulted the complainant. In his 

c 
I 
ross-examination by the accused, he has admitt6d 

that. R.N.Verma was having enmity witn the accused 

and during term of R-N-Verma, V ,omplainant, noth 

the accused were suspended and enquirywas held, 

but they were reinst-ated. 

10. 	 P4-'~ is OK. B.Vijay, kx-ulciPai 

Scientist 6t Cila=cy-jhat 	
He lias stated that 

then when R.N.VeXma returoed from the bath room ,  

; J , 	I  

rc"IMM ki ,  
C< 
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hi mo6d was 
.'lot guod and on ,uestioning, tle told  

S 	 I!hought 

thar~ he had been ass aulted by the accused ' 

quarrel 
did not take place in the presence Of 

this  witness- HID was also declared nostile . 

py  the State- He has d
enied that both the aCcusea 

as
saulted the complainant in his Presence- He 

was cro.5s -ex amined at length b:j the State. 'b ut 

ex am in at i on 
nothing materisl has come in. hi

s  cross 

FA-4 is  Robin GagOi, Senior 
I 	also present in the 

Scientist, who was 

the practical class w . hen he 
-and came out Of 

N.verma who was talkint to 
met complainant R 

this witness- He has stated that all of a 
here axweshiAr Oalay camc t 

sudden accused Jr- -D 

.. and caught hold 0 f 
complainant and gav 

. 
e slap 

nt.._,  _1,5  crossrexa;n illation 
to the  complaina 	

=_I 

kq the accused, 
ne  has stated tilat he w as having 

worKing relations with DX- Verma' "e  has 
stated 

a 1 had only dealt One,slap on Dro 
that Dr. 

Verma. He has, howev ~ _.Y ,  ildt 
st atcd that wiie 

of 
accused 1-3- co-accused L)r 	

Gupta was 

also there. He has stated that they wer 

by t 
. 
he side and talkia~ to e.Ich other! He was 

previous  statement wherein 
confronted with his 
I . t w as  alleged that they were Walking Wkifth the 

1 1-11 as 
alleged oftence Occurred- He -  COU

" 4U  

La. He 
why.  f)r. 1)ayal hack assa" ted Or- Vle

~T  
to 

noise was raised at the spot ' has stated that no 
other wi tnes ses  

He has not stated tag& 

A 	 an ~.i save the coM, lai" 't*  
scue to I)r' ver.-na o ~

- tna 
I 
 t ne 

c ame to the re 

himself tried to intervene - 

J~" 
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- 	Mains tae statement of k) ~j-6 

R-X-Vex~a, complainant who has claimed that ne 

had come to attend meeting, though, he had retired 

in the year 2002. It is further stated by him 
that he hact gone to batri-room ana wilell fle 

returned then he -net PW-4.Robin Uagoi anu in 

the meantime accused Dr. Sarwesnwar i)ayal e  6cientist; 

c a;Jn .e there alon..gwith-bis wife 1)r. Yaah Gupt-crp-,kbw-

has stated that thereafter* accused met hin when 

he tried to reciprocate, then if' tile meafitime, 

ac ,-~ used started slapping him. . tie nas f ur th, z  

s t ateu t;!Gt wife of accu,,;uc, Dr. Y ~~sn 6upta, co-

acc used thereatter inC'ited aCLUSed 6axweshwar 

Dayal to assau.Lt the ~
%11  
complainant- He has stated 

that after hearing Of the noise, People a-LSO ccrne 

from the'meeting room and came to his rescue 

including 1:W-4 Robin Gagoi. fie has stateci that 

L)x- Dayal ana his wife crimiiiall intL-nidated him. 

Thereafter, he wa a removed to meetiny Loom, but 
the, meeting z=p—dx could not be continued- There-

after, he was taken to room of jirector from 

where the Police was called. He, theri,made 

statement Ex.PW5/A 1)ejoj:e , I.Q. on wilicn PW-5 

H-C- Un Parkash registered FIR k;x-P43/A. This  

witness wc. , ~. cr ,>ss -examined at length on behali of 

the accused. ile has stated that he was not 1~aving 

any e 
I  nmity with.the accused. He never made any 

writte n complaint against the ~Acused- Thoug1j*  

subsequently, he has aojjitr_6(j tij-~.t ne had Wr 
. 
itten 

against the accused for disciplinary -  action. -  

He "as: denied tnat in the Year 1998, he had got . 

accused suspended. He has' admitted that after 

dl~ 

- 7-- 
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6__1  
enquiry suspension was also revuked- He had also 

issued show cause laotice and aj,  cz;lled exLAEflatiOn 

of the accused. fie has denied th6t he liad told 

in the meeting that he was slapped. He has denied 

that due to enmity, he- had prepared . 
'.else case-

He has denied that accused Yash Gupta . was not 

there-' He has' denied that no threat was giver' 

.to him. He has denied that no witness was Present 

at the spot. He has admitted that at thQV- t jne 

the office time was over. jie nas denied that 

incident did not occuried* 

13* 	Then, FW-7 . is M -C-  Mohan 16al, but  

on receiving -telephonic mess age from iiiashroom 

centre, Chambaghat he entei;gd, raPat Lx.Pvj7/A 

for sending 1-0. to the sPOt- 

14. 	Then, re~mains the stEtemeat Of 1 - 0 - 

A-5-1. Beeru Ahmed, wrio haa recorded Lhe state
-

mentb of complainant under 
. section 154 Cr-P-C-

During investigatiOil, he prepared si?o . t Map Lx -

Pw5/B and recorded S-1-atements of -witnesses under 

section 161 Cz.P,C- anci statement of S-K . . Singh 

is  Ex.pwS/C and statement Of Dr- B-Vijay is Fx- .  

FW5/D- tiie has arrested the accused and admitted 

on bail. At 	ti a b him, SHO them 	 ter investiga , 0  Y, 

Gurdial '  filed the chaiian. X in his cras s-exam - 

ination, he could not tell as to ~ in which capacity 

D:. R.N. Verma iia4 come to cna;aUa c~hat as he tied 

now retired. iie had not taken any uoctrnenr_ into 

IN Ujis posses 
I  sion to pxow that L)z.. A-A- Verma -n-ad-

)been called in the me.ting or not. j ,e has aa-nitted 

z that D- R.N. Verma and accused had old en.nity. 

V , 
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He could not tell as to who nacl criaired meeting-

He has denied that he tied J:C1cO1:CIQC1 statoments Ot 

-4 tnesses Of his ownx at the instance of Sl- h-N. 

Verma. He has denied that false case iias been 

prepared against the accused. Tilis is what the 

prosecution has alleged in eviuence to prove 

its casex against the accused. 

is. 	r-omplainant in tiiis case claimed 

that he was out side meeting room when he was 

talking to F4-4 Robin Gagoi. j-je has also claimed 

that when he was  assaulted tnen compla.Lnant 

raised hue and cry an . d people sirtin(j the m~eeting 

room also cwte to his.e.rescue- he was saved from 

ooth the accused. howevers PV4 - 1 I)r. S.K. Sillgh 

. have turned hos 
. 
tile and have not Yx supported 

Prosecution case. They have stated that when 

the complainant returl3ed. then they were intimated 

in meeting room that he was assaulted. Thcuyh, 

they 
I 
 themselves se 

. en the accused assaulting the 

complainant- other witnesses namely PW-4 Robin 

Gagoi had claimed that when he was talkIng to 

the complainant then accused Dr- Dayal came 

there and caught hold of complainant and 

assaulted him by slapping or giving fist blow-

However, PW -4 never flamed acc,used Dr- Yash Gupta 

to be present at 1:1-le s,)Ot Or thOt she wEs lllcitijl ~j 

iier co-accusea J.L- sarwet3nwi.Ar L)ya-L t,.; ,  assau l t 

the complainant. 12hough, Fv-6 complainant ikrN! 

verma han claimed that when he was assaulted by. 

the accused Sarweshwar D ay al then his wi fe . co- 

accused Dr. Yash Gupta also came there ancl she 

...... . cvi . *..qw 
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-9-  
was inciting ner co-acc9sed tO assault the 

complainant. Statement Of complainant :,has thus 

been contradicted by P6-4 Aobin Gagoi who has 

tried 
. 
to corroborate the Prosecution case and 

statement Of complainant. .iher4" eW ~ 4 nas 

contradicted prosecytion case and ne nas not 

proyed the presence of co-accused UL- ,ash 

Gupta. iurther more, co,,nplainal-it claimed that 

other scientist sitting' in the meeting room 

also came Out and *saveo. him aiongwitn I-W-4. 

Other scientist have turned hostile as mentioned 

e'arlier. j , urti-jer Pd-4 Robin (jag6i has stated 

that he himself tr led to " Litervene ana save tne 

~ ompiainant. He a 16o dfd not state that other 

scientist came .out ftom.the room tothe rescue 

of the complainant. But, he has stated that -

accused only slapped once and Qave fist blow. 

He thus, can not ne said to be Proved Prosecution 

case be~ ond ali raz&onable uOUbt as st 0rY---as-- 

narratedi by the FW-4 is Cifterent from the 

statement alleged qy the complainant. Pvl-4 

Robin Gagoi has also not stated tn ~.t accused 

criminal.Ly intinioated tne com,la)nant- 

16- 	 ~rter yoing tl'99ugn tne entire 

Prosecution evidence, as discussed above, It 

has to be 'hel&th'at Prosecution has failed to 

Prove its case a.,ainst the accusea beyona all 

reasonable doubt. Hence, my fina.ings on point No. 

e negative and against the prosecut on.. 

In view of my findings on point 

ac(-;used are given benefit of doubt 

9/_ 

0 
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t 'Qll -3 4 1 

and  ac4u I  itted Of t1le  c" 	 'Lori 
34 1p,.  File after COMP10t  

506 re ad with section  

,,I~ jqn-d to record 
Announced in tl"E! ot,)E.'('  co 

x 

S h  Of the Presc nce  of  June,  2007 in 
22nd d.4 

App fo):  Stat e  an,~j accLLsed with 
vasi-jr3al SInLirl 

.Sri. D.Y,- -rhakur, Adv ' 
K. ~.sh arm a) btra ~h 

Y,. Att r 	 C'Vjd 	Ap 



t  of wit-n-e~_ss-'5  I* s  r 	Y 

wane of witness 
jihether witness is Of 
Prosec-tiOn of defence- 

Dr . S.I,,. Singh. Prosecuti0a witness- 
PW-1 

	

B-Vijay 	-do 
PW-2 	 Dr. 

H.C. (),n Prakash -do- 

<obin Gagoi 
Pi-4 	Dr. 

;0 1 6e ...rj "med -ckO- Pd.5 

	

a 	-do- 'Ve- Yin P4-6 

List; OL 	b ts 

nibits oescr ~_2~~ILRq 
_Xl  ~_L  

	

Ex . 3/ A 	8.6-200 5 	 F 1R. 

	

P.45/A 	23-8.2005 	 6tatement Of S* I" 
X. 

Spot "nap -do- E)S P45/13 
Singh K- Statement Of  S 

	

Fx. P45/C 	-do 	
t  o f I)r. 13-Vij ay 

	

zx.PW5/D 	-do- 	
Statemen 

Rojnamcha 
?x. j?;17/A 	7.3.2007 

Me strate, 
Solan, Distt-Y. 

cl r.,TT 

g) 0 

WV 

^T 

ftx~ qq 

............ 

.................. 	

.... 	 .... 	
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AN  ri  EX ORE 
Date 

5n  August, 2004 *'Fo 
The President 
ICAR, Krishi Bhawan 
New Delhi 110 00 1 

New Delhi, Krishi Bhawan ref, no F 3 (2)/2004Vig(D) dated 1.6.2004 
New Delhi, Krishi Bhawan ref, no. F 3(11)/98 Vig. (D) dated 13.11-98 

Through Proper Channel 
Subject: Rule 14 CCS CCA 

Sir, 	
This has the referenceof the above 2 memorandum. May I submit in this connection that a copy of following papers duly attested 

by 

a public notary or a gazetted officer may please be supplied. With your permission sir may I mention that all these documents are equally 

important and essentially required to furnish a reply to the memo dated 1-6-2004. 
It is for your consideration regarding the aforesaid memorandum that " I desired to be heard in ,  person." 

— ---- --- — --------- ------------ ----- 
	

— ------------- --- — ----------- ------- 

Dpl—anpg- 

Experiments, particulars, requirements, memorandum 
-------------- — ---------------------------------------- — -- — -------------------------- — ---- — - — ------------- 

I FIR present status: nrcm-under the signatures of Dr.R.P.Tewari and A.0. 
filed in city police post on dated 23.9.0,003. 

2 A list of documents pertaining to above enclosed reference dated 13-11-98 has been submitted and lying in the offices 	Ravindra 

of krishi bhawan in ICAR sincel998.These documents are essentially required - now. The access to all those 	Nath 

documents prevented by 10 because of the reasons best known to him only. The same 10 is to write the AAR and likely to
, 	Involved 

spoil 2 AAR of scientists therefore I request you to take the necessary steps to avoid executing of the biasness at 
I or all levels in both 

3 Unreadable documents: Fax No., time etc of document no.9 on page 20 and 21 documents- 
3 page  8 &9, document I page 1. 

4 Incomplete documents: copy of the fax matter dated 26.2.2002, fax number-telephone name of person operated fax machine. Charge-1 

5 Missing documents: a portion of the document - vii on page 18 	Shimla in the year 2002. 
6Ac 

. 
opy of the transfer order of ex-director Ravindra Nath from NRCM Solan to CPRL 	 utation 

7 An information or a- copy of the letter that ex-director Ravindra Nath shall be there in CPRI and work there viz. Principal 
	imp 

scientist wef Feb. NO2. 	
Charge-1. 

8 Write up of ex-director Ravindra Nath he delayed his joining to his new assignment in CPRI, Shimla. 
	Charge-1 

9 Documents dealt with the transfer subject of ex-director Ravindra Nath avoided the service of relieving orders alongwith transfer 
order as Dr. Rajendera Prasad did in I envelope making it confidential in dispatch register by desgining his own procedure and 

practice arbitrarily violating ICAR decision, policy and abusing office powers. 
10 Copy of the eye witnesses Dr. Shwet Kamal, NATP-II, he has stated that he has given to the police along with many others in Charge- 

I 

the office chamber of director. 
IDocuments of not allowing the joining of S. Dayal and Yash Gupta in Feb., 2002 at NRCM Solan by 

ex -director Ravinder 	Charge- I 

Nath. 0~~ 



2 
Rulel4 

12 Intimation of an offence by an employee. ~ 

Fact finding enquiry — preliminary enquiry report where there can be exparte examination or investigation. Rule-14 

Complaint made by Director NRCM Solan to New Delhi office of ICAR. 
Charge-1 
Charge-1 

15AII the documents including letters --complaints-notings on the files etc. In toto to the transfer of two scientists: 

Institutional transfer 	developed by the connivance of two directors viz.Drs. SW Khurana and RP TewarL 16.Intra 	guidelines 
Charge-1 

17A copy of decision of the authority ,  to initiate Rule 14 disciplinary proceeding on the basis of investigations. 
documents to me in response to his own ref.no.f PA/AO/03/ 

Charge-1 
Charge-1 

18A para from Dr. Rajendra Prasad he did not pass on the requested 
5737 dated 25-9-2003 

19.Essence of allegation setting out accusation the ICAR pleaded 2 charge memorandum / sheet (a) Ist was dated 23-9-03 (b) Und Charge-1 

was dated 1 -6-2004 out of these I was to Chandigarh Bench of CAT and lwas given to me. Please supply a text write up and 

comprehension of these 2. 
20. Document )(I pages26, 27, 28 & 29 were the out come of shut up through you out J 

forgot planner, expecting interfe- Charge-1 

rence, wife also. serve in Rule14 NRCM, CAT has asked to extend the date, etc etc, etc, etc, pre conceived turmoil of 10 
SW 

of full File is essentially required I request your good Khurana mentioned without the signature of disciplinary authority so a photocopy 
seffplease grant the permission to examine himfor disinterestedperson and unbiased 10. 

21.Duly approval of competent authority to an allocation in ICAR building premises a space to the office of MSI working, Charge-1 

functioning etc. 
22.Violation of rulel4(14) writes up of Dr.Khurana, 10 posting I mushroom Scientist in MP and lin'Meghalaya. Charge-1 

Charge-1 
23.Rule 14 (13) violation write up of 10 Khurana for not posting these 2 mushroom scientist in M.P. 
24. Single write up -of 10 SMP Khurana for not creating the post of ARS mycologist and plant pathologist in MY Rulel4( 

16). 'Charge-1 

25.Research and experimental needs of station like Shillong for posting and keeping of 2 olericulturist / hort ARS by 10 SMP 
Charge-1 g.bicar Rule38 

Khuarana. 
26. 10 SMP Khurana yet did not reimburse the voluminous of local transportation amount, traveling allowance, daily allowance, 

	Charge-1 

road mileage,expenditure, railway track entitlements, service charges etc despite repeated applications, requests, remainders,etc. 

It 	be 	now alongwith the losses with in 8 days time as th 
I 
 is limit given to me by 10 SMP Khurana inf6rred aswell on him. may 	reimbursed 

27.Action taken by DG and DDG and repercussions on the letter no. nil. Dated nil document -VI of member Mrs Sai1ja Verma. 
28.Repercuisions and action taken by Dr. Gautum on fax dated 1. 10. 03 from Ashirbad MoKabadi Ranchi, Jharkhand, 

834008 
Charge-1 
Charge-1 

Phone 651-2547321 document no. IX 

Charge-1 

Charge-1 

Charge-1 

r_~ 

Statements recorded at or about the time for the purpose of corroboration: 1 S.Bhagat 2 M.D.Patil 3 N.L.Vyas 4 Robin Gogoi 5 

Nirmala Bhatt 6 P.B.Wani 7 V K Yadav & others who did not put their signatures- I 
- 
Ino. 

Text in an ink of Dir. CPRI/ IOSMP Khurana why he did not ordered the placement and posting of principal scientist 
Dr.R.N.Verma either at Gwalior or Shillong on his transfer to CPRI from.NRCM Solan. 

-3 I.Letter(s)/proceedings of the meetings with the Asstt. Fin. Acc. Officer, Administrative officer, D . 
ir. And the ex —director 

Ravindra Nath had in the premises of NRCM on dated '23.9. 03. 
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32.1nvitation letter of dir.Rajendra Prasad issued to his elderly person ex- director Ravindra. Nath 

33.A write up regarding why ex- director Ravindra Nath fixed RAC meeting in June 2004. 
34.NRCM premises incoming entry and out going records of security post at the gate for the year 2003-2004. 
35.A statement of withholding onward transaction of application for higher positions in or out -side the ICAR system by dir. 

SMPKhurana who has been 10. 
36.ARSS forum organized its meetings the 2 proceedings of the meetings held ASS,Chapl4 before and 2 proceedings of the 

meetings held after the dated 24.9.2003. 
37.Circular, agenda items to be discussed and attendance records of participants of MSI meeting on 23-9-2003. 

May I request to the goodself of the president ICAR that these documents 
may please be supplied with in 8 days time. 

Thanldng you,sir 

3 
Charge-I 

Charge-I 
Charge-I 

ICAR S.no.15 
Charge-I 

Charge-I 
Charge-I 

Yours faiWWly 

Scientist, CPRS-Shillong 
793009 Meghalaya 
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Annexure-I 5 

To 	 Registered Spa . ed Post 
The President 	 Date 
ICAR,Krishi Bhawan, 	 30 September 2004 
New Delhi —110001 

New Delhi, ICAR Ref.no. 3(2) 2004-Vig.(D) dated 14-9-2004 
New Delhi,ICAR Ref. no.3(2) 2004-Vig.(D) dated 1-6-2004 
Shillong, C. Potato Res. Station ref. F. 15 /SD/ 2004/407dated 28-7-2004 
Rule 14 , 	Article 311 
Through Proper Channel 
Subject: Defense documents. 

Respectfully showeth 
May I bring in your kind notice that a request dated 5-8-2004 submitted to your goodself for obtaining a bunch 

of relevant 
documents of rule 14(23)1,2,3,4,&5 which were of exclusive importance view from the line and angle of defense With your kind 
permission I add here sir that the following documents serial nos. 38, 39,40,41 &42 may also be taken in to consideration and may 
,please be included and supplied alongwith the list of documents dated5-8-2004: 

.................................................................................................................................................................... 
Relevance 

Descriptionof Documents/Subject 
... 	

................................................................................................................................................. 
	 ...... 	 .. 	 .. 

38.an extract(s)of communication or/an application/request/ statements made by secretaryR C Upadhaya inside Imputabon 

the office of dir.Rajendra & Parsad to which the exdirector Ravindra Nath readily agreed 	
charge-I 

39.at least one acceptance indicating readily agreeing dir. Rajendra Parsad to the MSI secretarys' proposal of. Imputations 

meeting of president. 
40. a way or method /procedure through 'or by'which secretary Upadhayaknew that ex director Ravindra Nath 

is there inside the chamber of dir.Rajendra Parsad for the purpose of progress of nrc-m and secretary Upadhaya 
rushed/arrived there with a magnificent and proficient proposal of MSI meeting. 	chaege-I 

41'acceptance 'of who is also the'president of MSI" to preside on the meeting of MSI. 	charge-1 

42 * . duly approved by dir /Dr. Rajendra Prasad the constitution of I J C of N RCM for the year 2004, 	
charge-1 

2003 and 2002. 
May I Mention here for your kind consideration, sir that the line of relevancy listed there in the aforesaid request is solely from the 

point of view of defense so far whatever the bunch of documents requested are essentially required for the proof of this charge. 

There is a time limit for completing the rule 14 proceedings out of which almost 65 days has consumed for a tiny. request to 

4 pass on the defense documents so it is here by presumed that'the documents supply is'delayed means denied". 
6~" Therefore may I request your goodself you please pass on a copy at the earliest the cogent and substantial reasons recorded 

1,;rnl  view of documents supply. The copy is essentially required to use a document of defense. 
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Scope of rule 14 provide the fact that a delegate of disciplinary authority viz. 10 Murana S M P not to subject to his orders/ 

instructions or those of the superior authority to conduct inquiry however, time and again and again 
....................... again ithas been 

noticed and reported that the officer holding the enquiry took a role different than that of a person who is to adjudicate on the 
fabrications impartially, without bias, rather the officer inclined to some how prove the charges, tried and brought out himself over 
stepped to prove the charges preventing in toto to impart natural justicieable judgement without personal bias and prejudice fear or 
favour and with independece and impartiality. Accordingly a request was made on dated 5-8-2004 to your goodself to grant the 
permission to examine the 10 Khurana S M P to document to analyze whether the charge proved or not. Therefore 

I hereby resubmit 
this request for your goodself you please grant the same permission at your earliest which may please be communicated from your 
good office /seff.to me in 8 days time, 

The aforesaid reference delivered to me by an ICAR authority very late accordingly with your permission s . 
ir may I hereby 

mention that the contents of reference dated 14-9-04 
are misleading as it is wrong to suggest twrite that no reply received from him. The information documented in a memorandum dated 
'1 4 instant jumping on to another future slab date 30-9-04 is null, void definitely base less, incorrect and futile. The signatory 

of above 

memorandum is requested to reimburse the expenditure cost , service charges, reply expenses etc of this with in 8 days time i.e. on or 

before 8-10-2004 as this time limit given to me by S M P Khurana 10 vis —a-vis applicable to all ICAR. 	to me-by your goodsel. 
. I request you sir that a copy of cogent and substanfial reasons is a defense document 	may please be -pass on 

in a duration of 8 days time. 
A line in confirmation requested sir. 	 YQurs fait u 
Thanking you sir 	

r7~1r~ 
Sarveshwar Dayai 

Scientist, C. Potato Station, Shillong 793009 

VS. 
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Annexur-1 5 

To 	 Registered Speed Post 
The Appellate Authority 	 Date 
ICAR,Krishi Bhawan, 	 30 October,2004 
New Delhi —110001 

New Delhi, Kiishi Bhawan ref no. F 3(11)/98 Vig. (D) dated 13.11.98 New Delhi JCAR Under Secy. Behena S.K.Ref., no.3(2) 2004-Vig.(D) dated 1-6-2004 
Shillong, C.Potato Res. Station ref. F. 15/SD/20041407 dated 28-7-2004 New Delhi, ICAR Desk Officer Naniwadekary.D.Ref.no. 3(2)2004-Vig.(D) dated 144)-2004 

New Delh~ Krishi Bhawn,ICAR Under Secy.Behera.S.K. reference F.no.3(2)2004 -vig.(D) dated 7-10-20(A 

Subject :An appeal to supply ....... witnesses statements ...... disciplinary proceedings documents. 

Respected Sir 
It has been in aforesaid references that President , ICAR proposed to hold an enquiry under rule 14 of CCS CCA extended to 

ICAR employee. With your permission sir may I reproduced the scheme -para / portions of certain implicit rules: 

GOVERNMENT OF INDIAS'INSTRUCTIONS 	
ral Bureau of Investigation and the Administrative (1) 	2 	....... however there is unresolved difference of opinion between Cent 	 in the first instance, 

Authority concerned as to whether 	-'> p 
I 
 rosecution in Court* ~~or departmental action should be resorted to 

~--- -> the matter should be referred to the Central Vigilance Commission for ....... 

-(2) ................ action to finalize departmental action should be taken without delay in the first instance and thereafter . 
the advisability 

of reporting the case to police for purposes of prosecution if thought necessary, may be ............. 

... revised instructions of the M, H A 
.......... 

iii case of difference qfopinion it is not possible to reach a settlement on the< ,,point of difference after a local discussion either 

at a divisional office level or at circle~ev!l the question could be referred to the J)irectorate for discussion with the ....... 

May I mention for your consideration that the charge 'Memorandum issued vide N E H Shillong Station Ref 
151 SD/ 2004/407/ 

dated 28-7-2004 contains many persons involved who are appearing as professional witnesses, state witnesses, prosecuting .  witnesses, eye 

witnesses, potential witnesses, corroboration witnesses, complainant & witnesses, regular fabricators & habitual complainants etc which are 

summarized carefully in annexure III & IV . The names of these persons are appearing repeatedly in the charge memorandum is they signed 

the papers --> the pertinent documents, the number of pages they endorsed by their signatures, a glimpse of that is mentioned in table-I 
however the supplyof the statements of these witnesses is being delayed because of the reasons best known to these persons only. These 
individual complainants and witness are mentioned in a particular array in the statements of imputations of misconduct under annexure H in 

support of the a. rticle of charge however, the statements of witnesses already recorded during preliminary enquiry in a nature of a fact finding 
enquiry where can be exparte examination, investigation, reports are yet to be pass on to the charged officer ... ? and as a measure to cut down 

delay in-  the disposal of disciplinary case, copies of statements of witnesses cite . d are supplied to the government servant along with the charge 

memorandum. Moreover, a look on the charge memorandum annexure II, in, &IV, documents I to XI specify non enclosure of the statements 

\,.of these witnesses: 
------------------------------------------------------------------------ — ---------------------------- 

--------------- 



'tSerial Name/designation/of person Name appearing on/at/in 	Page/(s) on which 

no. 	 signature evident 
......................................... 

Mr s 	Sailja Verma 
...... 	: ....................................................................... 

vi 	 her own signature on page15 
2 Dr. Mahes 	Chandra annexureII,IV,doc. l,doc.5 page-5& page-13 

3 Dr. Ramesh Chandra annexureH,IV,V doc. 1,3&5,page- 11 page-5& page-13 

4 Dr. Bhuvnesh Vijay annerureII,IV,doc.l,3&5,page-II page-5& page-13 

5 Dr. S. K. Singh annexureII,IV,docl,3,5&7,page-  I I page-5,13&16 

6 Shri Deep Kumar annexureII,doc.1&3,page- I I page-5 
7 Dr. Robin Gogai annexurell,IV,doc.Itwice in doc.3 page-5 
8 Dr. Shewt Kamal annexureH,HI,IV,doc.3,page -  I I page-19 
9 Dr. Behari Lal document-5 page- 13 
10 Dr. Madan Pal document-5 page- 13 
11 Dr. Satish Kumar document-5 page- 13 
12 Er. Armungathan document-5 page- 13 

113 Dr. Yogesh Gauturn document-5 page- 13 
14 Drs.Winter School annexureIll,doc.7, page- 17 
15 Shri Hari Singh document-2&5 page-7&12 
16 Dr. Rajendra Parsad document-1&2, 2sig. on doc.5,7 page-5,7&12 
17 Dr. Ravindra Nath annexureII,l1I,doc;.3&9 page-21 

18 FIR annexure III 
19 ARSS annexure IV 
20 IJSC annexure III 

annexure III ViAlk OIL %, I 	 -_ ' - - - - - - 7 -, ' 
......................................................................... 

................................. : As mentioned there in, the officer charge sheeted when full facts gathered, evaluated, controvertible inferences 
drawn that misconduct committed, sustained and proposed witnesses are cited in annexure III & IV moreover, aforesaid 
patt 

I  em of appearing the witnesses names, again, again and ....... time and again and enclosing the papers in their own 
hand writing duly approved and signed by them there after countersigned by an authority specifically confirm that the 
statements of witnesses have been recorded at or about the fact and I request supply on priority for the following 
documents: 

A:....comprehension of 2 charge memorandum dated 23-9-2003&1-6-2004 
Essence of allegation setting out accusation the ICAR pleaded 2 charge memorandum/ sheet (a) Ist was dated 23-9-03 (b) Und 

was dated 1-6-2004 out of these lwas to Chandigarh Bench of CAT and lwas given to me.Please supply a text write up comprehension of 
, e) ,-- 	these I 



3 
B: Statements of witnesses 

........... of all the members of Mushroom Society of India ............................ 

.......... .. professional witness Dr Ramesh Chandra .................................... 
iii ........... complainant & witness 	Dr. Bhuvnesh Vijay ................................ 
iv .. ......... Dr 	S.K. 	Singh .................................................................... ... 
v ........... witness senior scientist Dr. Robin Gogoi ...................................... 
vi ........... Dr. 	Mahes Chandra ................................................................ 
vii ........... of institute joint staff councils'all the members, secretary etc .............. 
viii 	....... person/(s) who were part & parcel of discussions of ex director Ravindra Nath ......... ... 
ix ......... person/(s) who were part & parcel of discussions of director Rajendra ' - 

, , X5 ......... of staff car coterie .................................................................. 
xi ..... 	............... winter school trainee from all over India .............................. 
xii .................... state witness Dr. Madan Pal ....................................... 
xiii ................... Dr. Satish Kumar ......................................................... 
xiv .................. Er. Armunganathan ........................................................ 
xv .............. .... prosecuting witness Dr.Behari 	Lal ...................................... 
xvi ................... Dr. Yougesh Gauturn ...................................................... 
xvii .. .............. Shri. 	Hari 	Singh ............................................................ 
xviii ................. dealing assistant Shri Deep Kumar .................................... . 

xix ................ unnamed assistant accounts and finance officer .......................... 

C.Unreadable, incomplete, missing documents please turn to serial no.3,4&5 request dated 5-8-2004 ... endannex-l". 

D."... diary, date, despatch number of challan, name and address of court in which filed ........................ 
E.66  ...................... preliminary enquiry time date/(s) report ..................................... 
F" ............ a detailed well reasoned self speaking document/(s) 6f Uansfer of principaiscientist R.N.Verma to CPRI, Simla from NRC-M may please be 

supplied inan ink of director CPRI AO Khurana SNT that why he/they did not order the posting at station viz.Gwahor-SlWlong-Patna-Modipmm-Ooty-JaUidw -
Kufri-Puna-DaijUeng- Muktsar ............................ 
May I mention for your kind consideration that the appeal is for the witnesses statements, documents or reports proceedings from 

line, angle, view and a essentiality for the preparation of defence statement of this charge memorandum With your-permission may I write 
here sir that the aforesaid documents 'A to F are mentioned there in charge memorandum essentially required for the purpose of preparation 
of clear and unequivocal deny or accept written statements for which Shri Behera and Shri Naniwadekar are asking me in aforesaid 
references. So the charged officer hereby appeal to your good self that the aforesaid may please be supplied on top priority from your good 

- offices. A line in confirmation i -s requested 
7% 	 Thanx 



ANNEXOR,C- 64QP64 

TO 
Shri S.K.Behera 	 Registered Acknowtedgement Due Post 
Vigilance Under Secretary 	 Date 
Klishi Bhawn, ICAR , New Delhi 110001 	 16 April 2005 

Article 311 of the constitution, Goverriment of Indias' instruction 2 (n) 
New DelhiAsh lilhawn,1CARylgilance under secretary shri S.KBehera reference f. no.3(2y2004Mg-(D) dated23-2-2DO5 
Subject Written defence without supplying witnesses statements. 

Sir 
You please refer your aforesaid letter delivered to me very late by an ICAR authority. 

Obtaining the copies of documents at a later date from Inquiry Officer is an interdict and 
unfounded moreover, in view of rule 14 scheme is such that there in, the officer 
charge sheeted when full facts gathered, setting out the allegation/(s), nature of 
accusation/(s) evaluated, controvertible inferences drawn that misconduct oommitted ~ 

accordingly government servant requested for a supply of copy of statements referred in 
support of sustained, proposed and able witnesses in annexure4v who will substanfiate 
the charge/(s) however, vigilance desk officer shri V. D. Naniwadekar and learned vigilance 
under secretary Shri S. K Behera supplied one statement of tenure basis employed 
research associate Dr. Shewt Kamal who is at serial no.3. 

i on the contrary, 5 regular employees' statements who are cited at serial no. 1&2 
in annexure -4v delayed till now despite these persons got their statements 
recorded, signed the papers the pertinent documents in toto,duly dialized ! dispatched etc 
submitted their consents during the procedural compilation. 

ii moreover, to affect a quick supply of statements a precise text serial no. 43 thereafter a 
version in elaboration passed on to your good self on dated 30-10-2004. a copy of which is re 
enclosed as annexure —1&2. 

iii submission of written statement either admit or deny the charge in unequivocal terms 
without the supply of stateiments referred in annexure-iv of your charge memorandum 
reference no.f . 3 (2) / 2004-vig.(D) dated 1 -&2004 prejudiced my defence in criminal case no. 
243 20 of 2003 which is pending for hearing on June 2005 in the court of bhiei Judicial .  
Magistr-ate in that judiciary limit and leads to prevention the natural justideable judgment without 
personal bias. 
Therefore, -may I request your good self to supply the statemetit/(s) of persons 

mentioned in your annexureAv (enclosed for your ready reference as annexure 3&4) serial. 
no. 1 &2 viz. Dr. Ramesh Chand, Dr. Bhuvnesh Vijay, Dr. Suneel Kumar, Dr. Mahes 
Chandra, Dr. Robin Gogai at your earliest to enable me to furnish admittance / denial itl 
unequivocal terms. 

Receipt of this may please be acknowledged. 
Thanx 
end: reference f. no.3(2)/2004-vig. (D) dated 

23-2-2005 in ofiginal to route 
it throug"roper channel. 	Yours faithfulLy 

annexure-I 	- : 	pages 3 
: a 

J'~ 

annexure-3 	-5 

: annexure-4 with the signature of Shrl S. K. Behera -1 

.1otal pages enclosed -15 

Sarveshwar Dayal 
Scientist, Central Potato Research 
Station, Peak View Road , Shillong- 

793 009 ~Wghalaya 



AN N F-,XuRE 
CONFIDENTIAL 
REGISTERED  A - 7~ - 

INDIAN COUNCIL  OF  AGRICULTURAL  RESEARCH 
KRISHI  BHAVAN: NEW DELHI-110001. 

F.No.3(2)/2004-Vig.(D) 
	

Dated: 0'? ( 10 ( b Lf 

MEMORANDUM 

Attention of Dr Sarveshwar Dayal, Scientist(SS) , CPRS, Shillong is invited to his 
communication dated 18-9-2004 . He is informed that relevant documents *  as listed in 
Annexure 111, have been provided to him along with the charge-shect. As already *  indicated 
in para 3 of the charge sheet, the Charged officer has to either admit or deny tile charges in 
spccific terms. Acicordingjy, Dr.Sar -%,csh%% ,iir Dayal is rcquestcd to cithcr admit or tictly tile 
charges against him in clear and unequivocal terms. His reply should reach tile council 
within 10 days of receipt of this communication, failing which it will be presumed that lie 
has nothing to say in the matter and the case will be processed further as per rules. 

k"" 
(S.K.BEHERA) 

UNDER SECRETARY (VIGILANCE) 

Dr. Sarveshwar Dayal, 

Scientist (SS) 
Central Potato Research Station 

Shillong — 793 009 



,AN N Ex, U P E - 9 
CONIADE  

, 
INITIAL 

11 E'G IsIld"Ill!"D 

INDIAN COUNCIL OF AGRICULTURAL RESEARCH 

KRISM 1111AVAN: NEW DE1,111 

V.No 3(2)/2004-Vig(D) 	 Dated the '2-5 February, 2005 

MLMORANDUM 

Attcntion ofDr. Sarveshwar Dayal, Scientist (SS), CPRS, Shillong is invited to his letter 

dated 24,12.04, It is observed that despite two reminders, he has not admitted or denied the 

articles of'charge against him in clear terms. As a final opportunity, lie is once again advised to 

submit his defence statement by 7"' March, 2005 failing which it will be presumed that lie has 
	0, 

nothing to say in the matter and the case will be processed further as per Rules. It is brought to 

his notice that all the listed documents have already been provided to him along with the charge 

Sheet and for additional documents if any,61—lAas to approach the Inquiry ()I'I'ICCt' aS alld W11CII 

appointed. Dr Sarvcshwar Dayal is also informcd that as per CCS (CCA) I~ ulcs, disciplinary 

proccc(Iii1gs can lie initiated while criminal proceedings are going on against him. There is no 

bar under the rules for both the proceedings being undertaken simultaneously. 

(S.K.BF11FAA) 

UNDFIR SII: Cl~ l. -"'I'AltY(VI(iii.,AN('1 ~,) 
Dr. Sarvesliwar Dayal, 
."Ciclitist (SS). 
Central Potato 1~ csearcll Station, 
Shillong-793 009 (Mcglialaya) 



4NNEXURE:- 
Annexure-19 A glimpse of document submitted to the 

I 

defence of rule 1.4 proceedings on dated 17-7-2005. 
------------------------------------------------- I  ----------------------------- 

Description of document, experiments, requirements, memorandum Relevance 
------------------------- I  --------------------------- --------------------------------------------------------------- 
I 	FER present status: nrcm under the signatures of Dr.R.P.Tewari and charge-I 

A.0 filed in city police post on dated 23.9.0003. 
2 	A list ofdocuments pertaining to above enclosed reference dated 13-11-98 	has Ravindra 

been submitted and lying in the offices of krishi bhawan in ICAR since 1998. Nath 
These documents are essentially required now. The access to all those docum- Involved 
ents prevented by 10 because of the reasons best kriown to him only. The in both 
same 10 is to write the AAR and likely to spoil 2 AAR of scientists therefore 
I request you to take the necessary steps to avoid 	executing of the biasness 
at I or all levels. 

3 	Unreadable documents: Fax No., time etc of document no. 9 on page 20 and 21 
documents- 3 page 8 &9, document I page 1. 

4 	himm—plete—docam—ents: copy of the -fax -nia–tter —dated '.6.2.2002, fax number-tele- 
phone name of person operated fax machine. 

5 	Missing documents: a portion of the document - vii on 	page 18 Charge-I 
6 	A copy of the transfer order of ex-director Ravindra Nath from imputation 

NRCM,Solan to CPRI,ShimIa in the year 2002. 
\;K An information or a copy of the letter that ex-director Ravindra Nath shall be 

there in CPRI and work there viz. Principal scientist wef Feb. 2002. 
8 Akrite up of ex-director Ravindra Nath he delayed his j oining to his new Charge-I 

,assignment in CPRI, Shimla. 
9)/Documents dealt with the transfer subject of ex-drector Ravindra Charge-I 

Nath avoided the service of relieving orders alongwith transfer order 
as Dr. Rajendera Prasad did in I ' envelope making it confidential 
in dispatch register by desgining his own procedure and practice arbitrarily 

' I ting ICAR decision, policy and abusing office powers. 
10. 	OPY  of the eye witnesses Dr.Shwet Kamal, NTP-II, he has stated that he 

01  Charge 
lips given to the police alongwith many others in the office chamber of director. 

I I vDocuments of not allowing the joining of S. Dayal and Yash Charge-I 
Gupta in Feb., 2002 at NRCM Solan by ex -director Ravinder Nath. 

12 	of an offence by an employee.(Letter of the director nrc-m informing council about the incident) _Jntimation RuIel4 
I 34Fact finding enquiry – preliminary enquiry report where there can be exparte Rule-14 

examination or investigation. 
14,4omplaipt /(s), made by Director NRCM Solan to New Delhi office of ICAR. Charge-I 
15 	All the docum6nts including letters –complaints-notings on the files etc. In 

. 

Charge-I 
to to to the transfer of two, scientists. 

16 	Intra, Institutional transfer guidelines developed by the connivance of two 
directors viz.Drs.SNT Khurana and RP Tewari. 

Charge-I 

17 A copy of decision of the authority to initiate Ride 14 disciplinary proceeding Charge-I 
on the basis of investigations. 

18 A para from Dr. Rejendra Prasad he did not pass on the requested documents to Charge-I 
me in response to his own ref no . f. PA/AO/03/5737 dated 25-9-2003 

19 Essence of allegation setting out accusation the ICAR pleaded 2 charge Charge-I 
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memorandum / sheet (a) Ist was dated 23-9-03 (b) Ihid was dated 1-6-2004 
out of these I was to Chandigarh Bench of CAT and I was given to me.Please 
supply a text write up and comprehension of these 2. 

20 Document )G pages26, 27, 28 & 29 were the out come of shut up, through Charge-1 
you outj forgot planner, expecting interference, wife also serve in 
Rulel4NRCM, CAT has asked to extend the date, etc,etc, 	etc, etc, pre- 
conceived turmoil of 10 SW Khurana mentioned without the signature 
of disciplinary authority so a photocopy of full File is essentially 	required. I request 
your good self please grant the permission to examine 	him for disinterested person 
and unbiased 10. 

21 	Duly approval of competent authority to an allocation in ICAR building premises Charge-1 
a space to the office of MSI working, functioning etc. 

22 Violation of rulel4(14) writes up of Dr.Khurana22, 10 posting I mushroom Charge- I 
'Scientist in MP and I in Meghalaya. 

23 	Rule 14 (13) violation write up of 10 Khurana for not posting these 2 Charge-1 
mushroom scientist in M.P. 

24 	Single write up of 10 SMP Khurana for not -creating the post of ARS Charge-I 
mycologist and plant pathologist in MY Rulel4( 16) 

25 	Research and experimental needs of station like Shillong for posting and Charge-I g.bicar 
keeping of 2 olericulturist / hort ARS by 10 SN4P Khuarana. RuIe38 

Charge-I 26 10 SNT Khurana yet did not reimburse the voluminous amount 
of local transportation travelling allowance, daily allowance road mileage 
expenditure, railway track entitlements, service charges etc despite repeated 
applications,requests,remaindeis etc.It may be reimbursed now alongwith the 
'losses with  in 8,days time as this limit given to me by 10 SNIP Khurana 
Inferred as well on him . 

Action taken by DG and DDG and repercussions on the letter no. nil. dated 
1/1 

Charge-I 
nil document NI of member Mrs Sai1ja Verma. 

14 Repercuss . ions and action taken by Dr. Gautuin on fax dated 1. 10.03 from charge-I 
Ashirbad 'Morabadi Ranchi,jharkhand, 834008 Phone 651-2547321 document no.IX 

Charge-1 ,tg Statements recorded at or about the time for the purpose of corroboration: 
1 S.Bhagat 2 M.D.Patil 3 N.L.Vyas 4 Robin Gogoi 5 Nirmala Bhatt 
6 P.B.Wani 7 V K Yadav & others who did not put their signatures- I I no. 

30 Text in an ink of Dir. CPR1/ 10SMP Khurana why he did not Charge- I 
ordered the placement and posting of principal scientist DrR.N.Verma 
either at Gwalior or Shillong on his transfer to CPRI from NRCM Solan. 

Letter(syproceedings of the meetings with the Asstt. Fin. Acc. Officer, Ch arge-1 
Administrative Officer, Dir. and the ex -director Ravindra Nath had in the premises 
of NRCM on dated 23.9. 03. 

3 
1 
 2 Invitation letter of dir.Rajendra Prasad issued to his elderly person 

ex- director Ravindra Nath Charge-1 

Annezu,07/ 
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33 A write up regarding why ex- director RavindraNath fixed RAC meeting Charge-I 

-Ae in J 2004. 
NRCM premises incoming entry and out going records of security post Charge-I 
at the gate for the year 2003-2004. 

35 A statement of withholding onward transaction of application for higher ICAR s.no. 15 
positions in or out side the ICAR system by dir. SNT Khurana who has been 10. Charge-I 

ARSS,Chapl4 AR 	

rum 
Charge-I 

SS 'O

d o f MSI leeting Charge-I 

Or. - 2 

37 	

ircular, agen 38 an e'drac4s 

	

statements 
made by 

 se 

i & 
Parsed 	which t e exdirector Ravindra Nath readily agreed charge-1 

39 	.....at least one acceptance indicating readily agreeing dir.Rajendra Parsad to the imputation 
- 	MSI secretarys' proposal of meeting of president ... & 	charge-1 
40 a way or method /procedure through 'or by 1 which secretary Upadhaya knew that charge-1 

ex djrector Ravindra Nath is there inside the chamber of dir.Rajendra Parsad for the 
purpose of progress of nrc-m and secretary Upadhaya rushed/arrived there with a 
magnificent and proficient proposal of MSI meeting. 

41 	acceptance 'of who is also the'president of MSI" to preside on charge-1 
the meeting of MSL 

42 	duly approved by dir /Dr. Rajendra Prasad the constitution charge-1 
of I J C of N RCM for the year 2004,2003 and 2002. 

43. Apart from the preliminary enquiry report the memorandum speaks 	thecharge 
sustainability on the witness ........ all the members of mushroom Charge-I 
society of India ........ staff council (please specify the names designation of & 
all the members secretary etc) of nrc-m ..... trainees all over the country " 
AFACO,AO, AAO, staff coterie of R.N.Vermasecurity persons rirc-m, profess- imputations 
ional witness Ramesh Chandracomplainant Bhubnesh Vijay, Dr. Mahesh Chandra 
Yad4v , Dr. S. K. Singh , Mr. Deep Kumar, Dr. Robin Gogai, Dr.Madan Pal Dr. Satish 
Kumar director Rajinder Prasad and others ....... so many who were the part and parcel 
in discussion etc etc etc but the statement of these witnesses are yet to be supplied . 

44.Before ordering and issue the New Delhi, Krishi Bhawaii, ICAR F.no.4 I(ss) It 93-Per U 
dated 24-10-2003 an approval on file by the transfer committee to consider the question of charge-I 
transfer 'according to pattern at the councils head quarters the photocopy of individual 
pages in all and file in toto is essentially required for the prepration written statements. 

45 Photocopy of approval of committee along with file in full, complete and perfect in all 
sensefier issuing a Simla,CPRI, order no.F. I/EstL/N1isc12OOI/ .... dated 1-11-2003 is charge-I 
essentially required for preparation of written statements and for defence. 

46 .... in earlier year 1998 Dr. Raj Deo appeared as witness, eye witness, prosecuting 
witness,state ,witness, corroboration witness, presenting officer and now it is impressive 
that ex-director Ravmdra Nath keeping turn in isolation despite an integral imputations 
fabricator ..... why director Rajender Prasad did thisthe obtained text may be 
pass on for defence. 

11 	
FI Reports that IPC 341, 323,506 &34 accordingly charge memorandumn 
N E H dated 28-7-2004 did not enclosed the relevant starements of witnesses despite charge-I 
witnesses names, signatures etc appeared in annexure 1, H, III, IV & documents.1 - IX. 

Annexu-71,  
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48 proceeding of institute Joint Staff Council dated 24-9-2003 along with all the charge-I 
relevant documents.(Circular agenda itemtimetelephones etc) 

49 A glimpse of dir. Rajendra Parsad discussions' and presentations' in the DPC charge.-I 
on dated 10-11-2003 in selection committee meeting comprising of Dr. Girdhari Lal, & 
Dr. Jag Molian. imputations 

Y5.A photocopy of the cogent and substantial reasons recorded in charge-I 
writing in office of nrc-m dir.Rajendra Parsad for refusal to the 
access to a glimpse of dir. Rajendra Parsad discussions and presentations '  
in the DPC on dated 10-11-2003 in selection committee 
meeting comprising of Dr. Girdhari Lal, Dr. Jag Mohan. 

51 A copy of my communication dated 18-9-2004 vigilance under secretary Shri S.K.Behera charge-I 
wrote in memorandum f no. 3(2)/2004 vig. (D) dated 7-10-2004 

52Complete photocopy of the annual confidential reports /AAR of the persons mentioned in charge 	imputations 
memorandum for the relevant years. 

s53 .... photocopy of the annual confidential reportslAAR of the years of these persons mentioned in charge-I 
/charge memorandum wrote by Ravindra Nath 

notary attested copy of Ravindra Naths' complaint in nrc-m. This is indicated in Chambaghat _,,n.Public charge-I 
,xef..no. F5 (10) /PF/Estt.04/8682 dated 18-1-2005. 
4 Photocopies of Solan tours & Solan enroute tourssanctioi4paymentapphcation etc to senior Chage-I 

strative officer Shri Charles Ekka 
59mlete photocopy/(ies) of the confidential reports/AAR of the years wrote by Ravindra Nath 
of these persons mentioned in charge memorandum charge-] 

56 A proceeding of the meeting director Rajendra Parsad  organized / headed in nrc-m on 
dated 23-9-2003 by calling certain officers from their residence. Charge-I 

Annexul-
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CONFIDENTIAL 
RE,GISTERED 

INDIAN COUNCIL OF AGRICULTURAL RESEARCH 
KRIS111 B11AVAN, NEW DE1,111 

F.No. 3( 
, 
2)/2004-Vig  (D) 	 Date(;Illc S% ~ P 10 c- 

MEMORANDUM 

Attention of DuSaiwshwar Dayal, Scientist(SS), (TRS, Shillong. 
is invited to his representation ditcd 5-8-2005. He is hereby hil'ormcd that his 
request it) allow an advocale to R111C0011 HS his dCFCIWC ;ISSiM11111 hil."' h0 - 11 
considered ill the Council. However, the same cannot lie acceded to as lhis I. ,; 
not covered under (lie CCS (CCA) Rules and the Pregenting Officer is not a 
legal practitioner. He is also-informed diat there is no trar to initiate disciplinary 
proceedings while: cri,minalilpr6ceedings Are already iniprogress, on the s"'Illic 
charge. Accordingiy, his request to"stay1he disciplinary proccedintys 

- ,--him7cannot be -acceded tov -tic-.i ~r -.udi,,ised--Loi.cooperaLe w ith. thcAnqu Irv. Officer 
Cor expedilious Finalization ofthe case against cher.) 

This issues with the approval of Secretary, ICAR/Chid A j igiliflh , c 
Of 'ficer. 

(S.K. 111"11F.R.A) 
Under Secretary Wirlilmwc) 

'/Dr.Sarveshwar Dayal., 

"AA 	
Scientist (SS), 
(ITS 

(:opy to 

The 1) i rector,C: PR 1, Shinfla. A copy of'Memo- memil 6 1 1 -  DV-Sar% L-diwm- 

1)ayal., ScielltiSt (SS) isalso sell( herewith which may he dclivcl -cd lo him 

jillel- obtaining his dated signatures for records. 



A V 

AW ,NE.XQkC - 

(A) N V1 	1. 
REA; I STEIR V 1) 

INDIAN COUNCIL OF AGRICULTURAL RESEARCH 
KRUS111 B11AVAN, NEW DFAA11 

F.Nt). 3(2)/2004'_Vi "(D) 

MMORANDUM 

Attenti6i i) f N'.saryeshwal .  Dayal, scicillist, 	shillollit 	is 

invitcd to his . rci-ircsciiialibn dated 31-8-2005 (or chAle  of Inquil - Y ()I'  

l lis) -c.pi -csciflati oil lins becil considercd hy thc Disciplinmy Atilhonly i.e. thc 

1"residwit, ICAK who is ('11' tile opillioll that tile J10i'lls 1 -aised 11Y 
Dr. S;Il ,vcs.11\\",Il .  1. - ) ,:Iyill 'do llot indicate ally bi:1slicss by tile Impl iffy (M]"IL - cl'. 

Acpll -dinvly his w(jocst. fol change (11' Impliry Officer is hercly Iviccled. I Ic 

is mlvik~ l 1~ 1 coopcnitc \k"ith tile Inquiry Officcl .  Cor expc(litiolls Finalization (0 ,  

0"Q 	against hill. 

(S. K. 1 1411 -. AR A 
Undcl.  scuctary (Vigilmicc) 

Dilyal, 

Scientist 

Shi4olig. 

r 0  

I 



AN N E  X  URF  - 12- 

TO 	
Registered India Post "\IV 

Date 
The Appellate Authority 	 9 November 2006 
Indian Council of Agricultural Resarch 
Krishi Bhavan, New Delhi 110 001 

Shillong, C. Pptato Research StrL Ref no. F. 15/ SD/2004/ 407 dated 28-7-2004 
New Delhi~ Krishi BhawnICARVigilance Under Secy. Shri.S.IC.Behera refno. 3 (2) / 

20G4 Vi&(D) dated 16-10-2006. 

New Delhi ~ Krishi Bbawn, ICAR, Vigilance Under Secy. Shri.S.K-Behem ref.no. 3 (2) / 
2004 Vt&(D) dated 1-6-2004. 

Through : Proper Channel 
Subject : Appeal to replace biased Inquiry Officer. 

Sir Kindly refer aforesaid references by which Dr, Prakash Shatmo appobtled inquiri 
ug autho 

I 
 rity for i 	a the truth fall 

ness  of imputations. Regarding 10 Dr. Prakash Sha mrao a request submitteol on dated 9-9-2006 and 
reminded ~n dated 340- 

Kris Bhavan, I C A R ref. no. 3 (2)2004 Vig.(D) dat- ed 16-10-2006, In 
2006, That request disposed Off v1do' New Delhi, 	h' 	ng 	gs 	ur kind 
view of this position may I appeal on the rejection interprets to my. disadvantage by 

bri ing followin in yo 

knowledge: 
1. 10 Dr.  prakash Shamrao 	himself at his own level charging me with 

	

i. non cooperation of smooth conduct of inquiry ?. ii. adopting dilatory tactics by not furnishing the  defence 	assistant 

details! iii. neither accepted nor denied the charge/ (s) ?. 

These imputatiOus surmounted by 10 
Dr. Prakash Shamrao on me with out any convincing reason / (s) setting  aside the 

quickening, hastening, smoothening and full cooperation extended 
. 
to enquiry in I Os Himachal ourt On MY POrkcW' 

expenditurel(s). 
,2.  The  legally presaibed procedure / rule 14 (17) violated in disclosure of my defence by 10 

demanding/re demanded/ aAwd in 

writing by the 16:00 brs the list of defence witnesses'Daily Order Sheet dated 14. 
9. 2005 serial point no. 12'. 

3. Further quickening of enquiry attempted by 
requesting a sanction dated 7-4-2006 pertaning to arrange a defence assistant 

from NEH a copy of the same is enclosed for your ready reference 
ffn~2 &3 , however the 10 Dr.. Prakash SbarfiraO 

CPRItcompetent authority did not respond for -either sanction or rejection, payment ~ advance with drawl arnouriting a sum 

Rs.28000/- even keeping the same pending with him. This all amounts to the curtailment of my defence. 

4 . .... in the court of 10 Dr. Prakash Shamiuo at CPRI Sinila on dated 16-7-2005 that the list of defence witnesses shall be 

submitted after theevidences of prosecution side are over, the PO agreed to it however, after a lapse of 59 days an dated 14- 

9-2005 the 10 and PO in connivance re-rcvocked upon me the submission of the defence witnesses list latest 
by 14-9-2005 

by 16:00. Lightly impression on photocopied documents (already enclosed with the request dated 
9-9-2006) reveals this action 

with evidences confirming to the fact that the 10 is getting my defence prejudiced by virtie of these the 10 Dr. Prakash 

Shamrao hereby attracted the m1e14 (17). Now therefore it is firmly spoken that Dr.Prakash Shamrao 10 
appointed by the 

council is biased. 
5 . ....... in certain cases it may be permissible legally as per rule 14 (25)4, 5, 6 inter alia states all documents there in 

proposed for sustainability of the charges were to be supplied along with the charge memorandum as early as in June 2004 
and as provision in rulel(s) the charged officcr .in person insisted statement of witnesses viz- 

1. Dr.Ramesh Chand Upadhaya " 2. Dr.Bhubnesh Vijay' 

3. Dr.  Suneel Kumar Singh 	4. Mahes Chandra Yadav 
5. Dr.Robin Gogai — 

since the time of denial / admittance of the charge however, an statement of  only  I 
prosecuting witness viz. Dr. Shwet Kamal 

supplied as against the aforesaid 6 persons listed in ' ' of the charge memorandum a photocopy of 
the same is w 

enclosed for your ready reference. There after a duration of 12 month continued this particular state Of non Supply,  law Oil  a  

subsequent date 23-2-2005 vide rcf no. f. 3 (2y 2004-Vig. (D) 
Vigilance pnder Secrctury Shri S.K. Bchcm dissipated this in 

toto the ....... non supply ........ authorization in to enquiry officer Dr. Prakash shamrao. Accordingly, as asked by him 

application in a format prescribed in person by 10 submitted for the supply of witnesses stab=cms i-C. the listed doctancitts 
however,  these documents were not supplied despite subsequent requests, reminders asking in pmon during 2 hearing spread 

over 3 days in July, September 2005 and non supply is continuing till today. These witnesses statements neither supplied along 
with charge memorandum nor there after and yet to be supplied because of which admittance or denial is tdill in Wifit ... ?. At 

that time, where as the enquiry became aggressive to produce the witnesses with out supplying theii seriatim, the statement of 

individual witnesses 3 clear days before the examination of prosecuting wit nesses, that too widt out admittance or denial of 

the charge & imputation here by attract the CCS (CCA) ndo:14 (17). Now ibereforc it is firmly spoken that Dr. Prakash 

Shamrao 10 appointed by the council is biased on the ground of non supply of the statement of witnesses even after the 2 

hearings. Thus. 10 Dr. Prakash Shamrao depriving me the reasonable opportunities defending the ndc. 14 pftxc*lmgs In 

connivance of Presenting Officer by violating the article 311(2~ 
frequeacy of - paymentt(s~ delayed paym-t/(s) from quarter concern 

6. With your permission may I mention here sir that the 
is high and it has gone further up irrespective since time limit reduced to 3 months. This fact is affirmed as many Payments 

kept pending although grown older than 6.5 years. Moreover the salariestept pending from a duratio- 
it exceeding 4  years, 

-cor% r- 	Shamma involve tmvd 
perhaps you shall agree to an empirical Eicts aft-A-9 -quuy m 

3t r~~ 
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over to a distance of 3000 km. This needs an expenditure in cash ranging to Rs.30320/- accordingly request/(s) for a sum Rs 
27570/-an incurring expenditure made as early as on dated 20-6-2005 so far yet despite final tour program submission in a 

claim on dated 17-8-2005, 30-8-2005 reimbursement is yet to be made to me. May I add here sir that an equal moreover 20
1/6 

hike amount C—Rs. 33600/-) is likely to be spent on the trambility . of defence assistant that too again an excessive burden on 

my pocket. Former pendancy is in force despite a lump sum  cash with drawl causing acute burden on my pocket because of 

10 Dr. Prakah Sbamrao. Them is yet no payment for the I' and 2 " hearings held on 15 and 16 July and 14 September 
2005. 

Later on pursing these payments using advance copies dated 30-9-2005 categorized unnecessary documents by 10 

(evidence shall be disclosed at appropriate time). This is an additional humiliation, biasncss rule 14 (17); 29-A and hostility 

executed by enquiry on me.Mese are the well documented reasons to believe that 10  Dr. Pmkash Slummio appointed  by 
council is biased 

As required by vigilance under Secretary Shri S.K. Behera vide his New Delhi ~ Krishi Bhavan, ICAR ref. no.3 (2) 2004 

vig.(D) dated 14-11-2005 all the times whole heartedly fall cooperation extended to the TO & PO to conclude the enquiry at 

the earliest preferably in prescribed time limit of 6 months rule 29 (6) however, an unduly long duration (September 
2003 — 

November 2006) of 39 months already consumed inside die practices procedures in councils '  & cour 
. 
t of 10 Dr, Pmkash 

Sharmao. This is biasness while executing delaying tactics. 
10 Dr. Prakash Shamrao executed mysterical biamesst(es) rule 14 (17) by ordering me ..bring approval of disci-  Plittary 

authority in case you engage a legal practitioner ....... how he know by his own means or any other assists that I want to 

presented before him by a legal practitioner ... ?. This phenomenon 10 did not pass on to me despite my mquesi dated 20-6- 

2005 how he has drawn this conclusion / opinion / decided / wrotet identified / guess etc. 
9.As soon as the council appointed enquiry officer it was reprewntod at the carlicst that the appoinunent of Dr. Prakash 
Sharnrao may please be replaced by an unbiased person, however on the contrary in forth coming hearing the 10 TraparVA 

only the biasness as covered under rule 14 (17). 
The aforesaid confirmed that the 10 departed from the docu . ments on which aneptions 

proposed  to  be ro- 
ustained, which am legally permissible in accordance with the principle of natural justice enabling to w6tch t-  be 
demeanor of witness/(es) during chief, cross, re-examination etc. The enquiry denied these documents adopfi -  ng the 

dilatoty tactics ...... thorough discussion ...... I  violating well set guide Tires, procedures and asnimed the f4action to 
bring out the admissions to the state of charge some how and to achieve the same the TO become vicious, satirical, Am 
interested person. Therefore I request your good self you ptruse rinimv the orders/ (s) and mplacc this biased 10 

immediately by an ideak responsible, reasonable dis intems. ted fully aware of salutary principle of naturaliustice and 
01rudent of first information reports, central administrative tribunal judgments, chief judicial magistrate c#K 
Oirejudicial to my defence, non payments of advanccs/(s), no reimbursement /(s ~ acute burden an my pocket/(s~ 

I shall be grateful for this act of kindness. 
Thanx 	 Yours faithfully 

Scientist C.P. Research Station, 
Shillong 793 009 Meghalaya 

encl: annexure-1 	1page 
annexure-2 &3 4+1 page 
annexure-1v 	1page 

cc: Vigilance Desk Officer V.D. Nainawadekar 
: Vigilance Under Secretary Sbri S.K.Behera 

Registered Acknowledgement Due India Post 
To 	 Date 

The Appellate Authority 	 14 March 2007 

Indian Council of Agricultural Research 



Y4 
7- SC ~ 

-.1 AN INE)WIZE 
Confidential 
Registere 

- I ~) 

le- 

Indian Council of Agricultural Research 
rishi Bhawan New e1hi Y 

Dated the \b October, 2006 

MEMORANDUM 

Attention of Dr. Sarveshwar Dayal, Scientist (SS), Central Potato Research 

Station, Peak View Road, Shillong is invited to his. representations dated 9" ' September, 

2006 & 3 rd  October, 2006 for change of Inquiry Officer. His representations have been 

considered by the Disciplinary Authority i.e. the President, ICAR and he is of the opinion 

that the points raised by Dr. Sarveshwar Dayal do not indicate any biasness by t he 

Inquiry Officer. Accordingly,. his request for change of Inquiry Officer is hereby 

rejected. Further, it is informed that as per the CCS (CCA) Rules the Charged Officer 

can take Defence Assistance from a felloNv employee. 'rhere is no such prGvislon 'for 

undertaking Journey to engage a Defence Assistant from a place other than his 

Headquarter. 

Dr. Sarveshwar Dayal, Scientist (SS) is also advised'to cooperate with the inquiry 
proceedings and not to indulge in dilatory tactics. 

k6l'A-el . 

(S. K. Behera) 
Under Secretary (Vig.) 

F.No.3(2)/2004-Vig.(D) 

I 

Dr. Sarvcshwar Dayal, 

Scientist (SS), 
Central Potato Research Station, 

Peak View Road, 

Shillong-793 009, 
Meghalaya 
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F~ x Mcfi..,P. Nik3'~DJWAR HU. 

U11tod ............ f/.U~-20""ftd 
111(fil" ,  Council ol.Agricultul ,,11.1.te,~eart#ikI Ps 

Krishi Bhawan, New Dethi 

F. No.42)/2004-V ip T.(D) 	
Dated the 3"' Api il, 2007 

M  E N1 	AN D EJ M 

Al N:--iil ion ol J)r. Sarvesli-ir Dayal, Scicniist 	("eu ( 	p o t 
~.'w\/ Rmad, Shillong is invi tcd I0  his representation dated 9"' November, 2006 foT change of 
(11(juilY Officer. The Disciplinary Authority i.e. -President, ICAR has already considered his 
loprescmalions against the Inquiry Officer twice in the past and on both occasiolls, Il l e Dl ~ ciplijviry Authority was c1f ti le' 0j) i j) i 0jj  th,  'It the points raised * by Dr. Shi-veshwar Dayal, Scientist (SS) did no ,  indicate any bias oil the part of the Inquijy Officer. In this reporesentatirin, Dr. SaTve.,;hw;ir Dayal, Scientist (S S) has again repeated the Same issues as taked by hirn in his r(Tre.se-litation date(] 9"' September, 2Z6 which have already been Collsioct(A by il)c Disciplijimy Auth(mity. The (kcision 

Of file Disciplinary Aut-hority has ajr(-.,1(jy  j)c%. j)  
tO hin' vide Council Merno. date(] 16.10.2006. In v i ew r 

I 	
I 	jc this, there k no nwT it in nis lot rmjitatioo dated 9 'h  NoVeViber, ?006. 

A(Vofdin,gly, Dr. Saivc.shwal Dayal , Scientist (,SS) is again advised to Coope l ...1t e w i , 1 1  die, 11 ,~quii ,yprocet~,cJiiil.,,,,,, ,%o thit same could becompletedwithoutany fuiLherdel:ly. 

Th:v issile" with the ai.proval of CIlief Vigilance. Officer 

Undei -  Secretar.i
.  (Vig,) 

PW; ~ It) k(:srq; -ch Station, 

WIN, 

ell  

c7,  

4  11~1,4  6 or 
J 

I Ho)R-1 -107 "-311-ill li"11 	I I -: ( PF?'3 --.I IG 	 I 



Statement of Dr. M.C. Vadav, Senior Scientist S/o Sh. Suraj lVal Singh; Aged: 39- years, R/O: Flat Nb-'D-2, B Block, Sugandha Apartment, South Enclave, Saproon, ,Solan (11I.P.) witness at Sr.No.1d of Annexure-1V in the charges framed against Dr.(Mrs.) Yash 
Gupta vide Mem'orandum F.No.3 (28)/2004-Vig, (D) dated 27.05.2004 held M NRC for Mushroom, Chambaghat, Solan(H.P.) on 12.07.2007. 

-Examinifiori" 
	

Dated: .1 Illy 1 2, 2007 

PO: . Will you narrate the incident of manhandling Dr. R.N.Vernia by Dr, Sarveshwar Dayal on 23.09.2003? 

Dr. M.C. Yadav: I as a Treasurer of Mushroom Society of India was attending the meeting of' MSI on 23.09,2003 and all the Executive Members of the*Society were present 
including Dr. R.N. Verma who was presiding over the meeting. At about 5.00 P.M. 
Dr. R.N. Verma went to the toilet adjoining to the Crop Improvement Section. w e  heard some noise in the corridor and all the Members of MSI came out of file meeting 
room. Meanwhile Dr. Vcrma came to us in the corridor. Fie was shivering with 
sadden face and narrated about the whole incidence. While returning From the t o il e t he was discussing with one of the participants of Winter School namely Dr. Robin 
Gogoi. Dr. Sarveshwar Dayal came and manhandled Dr. R.N. Verma. While his wife  Dr.(Mrs.) Yash Gupta , was also present at the time of incidence and encouraging hin, to beat more. By that time Dr. Sarveshwar Dayal and his wife fled away from the incident spot. All the Executive Members , of the Society after adjourning the meeti ng  
came to the Director's Chamber and subsequently the Police was called and the FIIZ 
was lodged about the incidence. 

PO: How dot You know that Dr.(Mrs.) Yash Gupta had provoked and instigaic(i DI.. Dayal to beat Dr. R.N. Verma? 

Dr. M.C. Yadav: I came to know about it from Dr. R.N. Verma. 

PO: You are signatory to documents P-5 and P-6, do you verify these documents? 
Dr. M.C. Yadav: Yes. 

PO: 	You were Secretary, Al~ S Forum. Did you invite 	y ash ( ), , Foruin meeting held on 24 	 ;111 la I o' AkS .09.2003? If invited, did she attend the inceting'? 	I  
Dr. M.C. Yadav: She was not the Member of the ARS Forum and hence she was not invited 

to attend the meeting. 

PO: 	Did you have any scientific interaction or otherwise with Dr-(Mrs.) Yash Gupta? 

Dr. M.C. Yadav: No 

PO: 	How did you find the attitude of Dr.(Mrs.) Yash Gupta towards Dr. R.N. VC1 -111a as Director? 
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Dr.M.C. Yadav: I have not seen any bad behaviour or any quarrel between them. 

Cross-examination:, 

CO: Can you tell the time of MSI meeting? 

Dr. M.C. Yadav: Atabout 4.30 P.M. 

CO: After how much time Dr. Venna went for urinal? 

Dr. M.C. Yadav: .  After about twenty minutes. 

CO: Can you tell aftcr how much time he returned from toilet? 

Dr. M.C. Yadav: After about 7- 10 minutes. 

CO: Did you see Dr. Dayal and me assaulting Dr. R.N. Verma? 

Dr. M.C. Yadav: No, I did not see. 

Re-Examination: 

PO: Do you think Dr-R.N. Verma was beaten by Dr. S. Dayal due to provocation and instigation by Dr.(Mrs.) Yash Gupta? 

Dr. M.C. Yadav: Can't say. 

PO: Do you confirm and agree with the contents of the document P-6? Dr. M.C. Yadav: Yes. 

RFIADO -~l~ ANI)ACCf-"I)'I'I-,I]'I'OBECORItrC'I' 

- y 



To 	A  M  N  GX  WU -  /S- 

loe 

stli(emew ill' Du. Shlyet Kamal S/o Dr. Nagendra Kumar; Aged: 37 yeays, RO: 7-B, 

FApress View Apat -ftimit, Sedor-93, Noida (I IT.) vi iftiess at Sr.No.3 (if' Annexure-JV ill 

(lie Charges IFI -11111ed Ittyllillst N'risil (;jIptjj vide Memormidum F.No.3 (29)/21 , 111.1- 

Vig. (1)) (Imed 27.05.2004 lield at NRC for AlusIll-mil, (11:11111111ghlit, Solall(II.P.) till 

12.07.2007. 
Imic& 111IN,  I.).. .)(A) . I 

I"A"Ifilination: 

PO: 	Will you pl ,.-ase narrate (tic dctails of ,  the inallilandlifig incidence. which 1()()K-  place III 

your prcsence? What were you doing there'? \\*hill exactly happened 111111lediatcly 

when Olk, 	to, Dr. R.N. Vernia? 

Dr. Shwet Kainal: '[*his unfortunate incidence happcnc ~ l  ( , if '~ 1.09.2003 nearly at 4.45 P.M. I 

was guiding a practical to Winter School 'Irainces in the Crop Improvement Lab if' 

which Dr.(Mrs.) Yash Gupta was also a traince. I heard that Dr. R.N. Vernm is talking 

to Dr. (jogoi just outside tile lab and 
I ' 

just wem out I() talk to Dr. Verma III Of, 

nicantime Dr.(Mrs.) Oupta tell practical and vone dimn-smirs. \Vlicn Dr. (Jogoi \\-,IN 

talking to Dr. Vernia. suddenly Dr. Dayal came ill) through the staircase and said 

A&I/7 aij hain Main .  sallib " I was in the vic- 'I'M Dr Dayal Nantcd w greet Di 

Vernia and suddenly tic started embracing and Slapped Dr. Vcrimt oil tile lel't side -I 

his face. I tried to disengage them but Dr. Yash Gupta putting me From behind and 

telling ' Yeh to kuchh b1zi nabi hoi isko aur mor jwdyii chlit'lli 
, I

-C ' I tearing tile noise 

(Ile tI- ;IiIICCS 11111.1 tile I"NC(:kltl\'C Members ol '  NiSI came itill and Dr. Dayal rall ava ~ 

I'ron, the spot. Then we went to Director * s (Mict: from 111cf -c Police Was Called ;111( 1  

FIR was lodged. 

P( 	You were signatory to this ! ~ ,cunncna I! ,  !I vAlli"'h 	already becii listed. vvil"Id \oll 

pleasc verily (Ile correctlic';S ()f' this doclillicill",  

Dr. Shwet kanial: Ycs, I verify the said documents 

PO: 	From your above statement it appears that inmicilt occuircd in your presence. Is it 
true that Dr. Yash Oupta actually instigated and provoked Dr. S. Dayal to bcal Dl ~ 
Vernia? 

Dr. Shwet Katnali It Is clear front the verdit 'Yelt (o kuchh 1,hi Piabi hai isko mir mor padni 

chhahiyc *. It is .111 instigating statement. 

1 101 	How Inuch was tile distance between tile 	-,(m vxIc Puiding file 

and site ol'incidence? 

Dr. Shwet Karnal: The incidence took-  place just outside tile Laboralor\ 

pp: I )id vou work with I )I- . Yash ( itipta? 

" .m - kc(I in tile 	lab \\hco  I \~ ;Is ;I I'll I f  

~ P~Y PO: 	Who others were present at the site whell tile Incidence look.  I)IICC 

vj.l 

1 

 -1 
)\ 
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Dr. Sliwet Kaltial: My.~ell'l  Dr, Robin Gogol, Dr. R.N. Vcrnm, Dr. S. Dayal and Dr.(Mis.) 

Yash Gupta were present. 

PO: 	I low did you rescue Dr. Verma From Dr. Dayal? 

Dr. Shwet Karnal: I tried to separate thern 1rom each other. 

PO: 	('1111 You tell why this might have happened" 

Dr. Shwet Karnal: There might be sorne problem with Dr. Dayal. I didn't expect that. 

Cross-examination: 

( 

 I ..0: 	Are you related with Dr. R.N.Vcrtna and what is your relationship \\ith  hillO 

Dr. Shwet Kamal: Yes, lie is my matomal 1.111CIC. 

co: 	You said you were guiding .1 practical. Are \ - oil sure and call you tell what was 111c 
practical'? 

Dr. Shwet Kanial: I aln Sure that I was guiding a praclical blit ;it this moment I doll'i 

remember the topic ol'thc practical. 

CO: 	According to (lie time able of' the Winter School 'I raining Progainnic (D -  I ) tile 

practical was of' Getiornic Isolation conducted by I )r. Yaday. Sh. 'ogendra 'I ripathi 

-c and Sh. SaIiii Malifooz and the trainees ha% also endorsed to this 01'ect. Accordinp 

to these dOCLll1lClltS you were not guiding the trainees? \V11,11 you have Io sav aboill 

this? 

Dr. Shwet Kamal: Although my nanic was not there bill in all the practicals tile m1lole gtoill )  

of'Dr. Singh, Dr. Yadav including myself'were involved. 

CO: 	You were guiding a practical and said that I weril down-stairs. I to- Is  it pOssibIc 
observe me going down from the laboratory' 

Dr. Shwet Kainal: I Ila-- 	stated that I carne oul Ili the cori :1, 1 o; hearing the voicc ()I 
sh (41111a went down-stails and tile Dr. Verina and Dr. Gogol In tile mcantinle Dt 'l a ~ 

stairs were clearly visible where I was standing )i thc corrido ,  

CO: 	YOU Silid that Dr. Dayal came upstaiis. Did lie collic i' 1011 c" 

I )r. Shwet Kamal: I )r- I Myal Came first and Dr.(Kirs. I Yw;h ( itlillm 	l'oll-vilig I ) T I ) Ilyal 

CO: 	In your statement you havc said that DrANIts.) Y;isll (M1 1U ,  \\'clll d-\" 1 " 

Dayal. Is is true' ~ 

Dr. Shwct Kam,& In vic\v (if' \\Ii ()Ie incidence I presumed that Di-00ts.) N';Isll (41 11M 11 ; 1(1  

1 16tclied Dr. Dayal. 

CO: 	For how long I )r. R.N. Verma and Dr. Gogoi \\cTe  ialk- ing I-)cl'()rc I )r. I )ayal c-i'lle UP? 



Dr. Shwet Kanial: It ~~as about 5 to 7 minutes. 

How did Dr. Dayal embraced and slapped Di. R.N.Vcmia and how Jon ~_'  t1ji:, 
incidence took place? 

Dr. Shwet Kamal: Dr. Dayal ca.111C running towards Dr. Verma slapped him by his right hand 
and was trying to catch hold by both the hands to Di. Vcrma. It was just one minute. 

CO: 	Did You giVC Your statement to the Police as stated In P- I 

Dr. Shwet Kaimil: Ycs. 

CO: 	Did You know that a similar case oil tile saine chaiges is mider\vay in the court of 
CJM, Solan. I lave You been called for deposition ther e? 

Dr. Shwet Kanial: No, I don't have any idea. 

1 0: 	WIMI You were discrigaging Dr. Dayal fioni Dr. Vemm \Oml Mrs. Yash Gupta 
doing? 

Dr. Shwet Kainal: She was just behind tile pulling me in(] saying ' )'eh to kuchh hl?i nuhi hai 
isko (mi -  nim -  Imchii chlzahiye'. 

Re-CmInlination: 

1 )  0: 	Do you think this incidence took place ()1 1 1\' KN 7~~'~ C !)r )"a-11 GOI)ta inSliVitting 01 
Dayal? 

Dr. Shwet Kanial: Yes, if'she had not informed and provoked Dr. Dayal lie might not havc 
conic Lip-stairs to hit Dr. Vernia. 

RFAD 	
I 
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To 	 Registered India Post 
The Pesident 	 as post mark 
Indian Council of Agricultural. Research 	 3-7-2007 
Krishi Bhavan,New Delhil 110 001 

Senior Div. Judicial, Solan ref.no, 3805 dated 2-7-2007 
Through : Proper Channel 

project coordinator Dr. Prakash Shamrao CPRI Simla -1. 
dir.Rajendra Parsad nrc-mushroom,Chambaghat,Solan -13. 
........ elderly person of dir.Rajendra Parsad ........ 

Subject: Charge memorandum withdrawl consequent upon it a decision of court 
Sir 

May I draw your personnel and kind attention to nrc-mushooms administrative offic-
er Shri Hari Singh Solan, Chambaghat office ref.no.f.PAIAO/2003 / nil dated 23.9.2003 
vide which he lodged first information report in city police station, Solan.The second 
first information report no. 252 under section 154 Cr P G no. 0247149 comprising Indi-
an Panel Codes 341,323,506 and 34 lodged in beat no. 4 4 km south from police sta-
tion,Kotl,~ Nallah of Solan. In addition to this dir. Rajendra Parsad addressed his SOS 
complaint to Director General Dr. Mangla Rai vide his office Solan Chambaghat nrc-m 
ushroom ref.no.f. PAIAO/2003/5738-46 dated 24-9-2003 and continued fabricating/ sy-
nthesizing the evidences from his subordinate staff subsequently viz. Dr- Suneel Kum-
ar Singh vide his Solan office ref. no.f.PA/ AO/ NRCM /03/6024 dated 1-10-2003.The 
statutory I J S C member Mrs. Saiija Verma involved in fabricationl(s) and later on for-
wordal to DG dir. Mangla Rai vide dir. Rajendra Parsad Solan office ref. no.f. /I J S C/ 
SOS/ 03/5575-5900 dated 27-9-2003. Another statutory forum named A R S S of Dr. 
Mahesh Chandra Yada'v passed resolution under his signature comprising signature Of 
9 scientist to dir.nrc- mushroom dated 24-9-2003. 

Aforesaid matter including PWs and other witnesses, complainant with oath has be-
en dealt finally by the honourable senior. division. crimininal court judge/(s) of particular 
jurisdiction limit a copy of which enclosed as annexure-1. As mentioned there in the fa 
ct/(s) - figure/(s) -decision and in view of the opinion/(s) expressed by the honourable 
crimininal court of law I request you please withdraw the charge memorandum comp-
rising following documents: 
1.New Delhi,Krishi Bhawan,ICAR ref.no . f. 3-11/98 Vig.(D) dated 14-6-2001. 

New Delhi,Kriqhi Bhawan,ICAR ref.no . f. 3-11/98 Vig.(D) dated 13-11-1998. 
New Delhi,Krishi Bhawan,ICAR ref.no . f. 3-(2)/2004 Vig.(D) dated 1-6-2004. 
Administrative officer Hari Singh ref.no.f.PA/AO/2003/no. nil dated 23-9-2003. 
Statement of Ravindra Nath dated 23-9-2003 

6.New Delhi,Krishi Bhawan,ICAR ref.no . f. 41(l).93 per 11 dated 1-12-1997. 
7.Solan,Chambaghat, nrc-m ref.no . f. 1(49) PF/ Estt./ 2003/ 6929 dated 1-11-2003. 
8. Solan, Chambaghat, nrc-m ref. no. f. PA/ AAO/ 03/ 5792 dated 29-9-2003. 
9.Sirn1a,CPR1 Sr.Admin. Officer Charles Ekka no.f. 1 Estt./ Misc./ 2001/ 19367 dated 22-11-2003. 
1 n Klaw rialhi KriQhi Rin-nuumn IrAP raf nr% f Al IQ-qll I Q'A I Par'll rinfafj 9AA n_9nni 
1 1.DPC-Meeting dated 10-11-2003 where Dir.Rajendra Parsad wrot( 

such order received from council. 

J 06,~ 
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Apart from the above it is an established fact that enquiry is being conducted on my 

earned leave and pockets' expenditure by biased 10 and appointed persenting officer. 
is an interested person in the case. 
A line in confirmation regarding withdrawl is requested at an early date.Reciept of it 

may please be acknowledged on enclosed stamped post card. 
Tnanx 	 You faithf 11 

Sarveshw~r Day6l 
Scientist, CPRS, PVR 
Shillong 793 009 

encl:annexure-1 
:advace copy to addressee to avoid delay in processing of through proper channel. 

advance copy to Shri.S.K.Behera and Shri Rajeev Mangotra Vigilance Under 
Secretades,ICAR,Kdshi Bhavan,New Delhi for their quick action and passing on me a 

decision of aforesaid addressee in 10 days i.e.on or beforel3-7-2007 as it is a hand ful time 
limit to extent full cooperation to enquiry as required by Shri. S.K.Behera vis a vis applicable 
without prejudice to all ICAR, thereafter it will be best to bother you the least for any 
reminder before the matter refered to court of law on the cost and expence of USs, 
Officer,DG.SAO,AO,AAO,Sec.lAS,RA etc. 
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Registered Acknowledgement Due Post 
To 	 Date 
Dr. Prakash Shamrao 	 14 August 2007 
Project Coordinator, AJI India Coordinated Research Project on Potato 
Bemloe, Simla 171001 H.P. 
Tele: 0177 25846462, 2624398(0) 2624265 
Fax: 0177 2624398, 2624400, 
mpotatoa-cpri.ernet.in 	naikpsavahoo.com  

Rule 14, 14(8) 	14(15)2 	sub rule (8) 
I.Simla, Bernloe,CPRI, ref no. f. 08/GPF/BM and Casht2DO6114846 dated 5-10-2006. 	2.Simia, Bamdoe,CPRI ref. no.f. 10/MgJSD=7/Speed Post/Fax dated 28-7-2007. 
3. Hon'Central Administrative Tribunal, Chandigarh Bench dispatch no. 1982 dated 15-3-2004 

Subject: ........ defence from NEH in rule 14 proceedings ............... Through: proper channel 
Sir 

You please refer your speed post/ fax no nil. dated 28-7-2007 mentioning 15 days time limit to furnish you the reply 
in response to letter no.SAO/PO-SD/Inq-2005 dated 23-7-2007: 

It is indicated by Senior Admin. Officer Charles Ekka, Persenting Officer that out of 2 copies of written brief 1 copy 
duly signed must be sent to 10. 

Charge : ibid 

1.Why this charge: the reason of charge is demotion to principal scientist and transfer to CPRI annex-1 and -2. In addit-
ion to this there are many reasons viz. issue of defamatory memorandum,,n,,-, , financial embezzlement ann",  complain-
ant Ravindra Nath nominated the enquiry officers and presenting officers annexur",  sprayed fungicide in fungi (ex-periment-
/(s) on mushroom), stolen experimental results appeared in name of complainant, employing nephew of complainant Rav- 
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inder Nath in nrc-m 3 times as research fellow/ associate, performance of button mushroom cross in all India coordinated, 
ceased register etc. The evidences of the later shall be disclosed in appropriate court of law ....... ?. 

Aforesaid charge in toto looked by the 2 gradients separately i e departmental proceedings CCS CCA rules and Se-
nior Judicial Division under section 207 Cr.P.C. and 313 Cr.P.C. 

Gradient -1: 
2. Preliminary Objections: 

i document SE -4 (P-2) is not signed by complainant Ravindra Nath 
ii document SE -9 ( P-3) FAX dated 1-10-2003 does not contain any where signature, diary, file, office seal or instru-
ction for necessary action of addressee viz. Dr. Gautum Kalloo ?. 

iii defence from north eastern hill, statements of witnesses, defence assistant, defence witnesses, enquiry are bad in 
law ? 

iv trainees condo nation has no signature of course director ?. 
v document no. SE-8 ( P-7) of Dr. Shwet Kamal submitted to course dir. Suneel Kumar, Chambaghat confidential 
ref.no.f.PA/AO/nrcm/03/6024 dated 1-10-2003 and fax made by complainant Ravindra Nath ,  are of identical dates. 

vi Competent Authority Rajendra Parsad used C J S C of Mrs. Sailja Verma to fabricate the slogans but whole inclu-
ding ex-parte inquiry is devoid of Solan, Chambaghat, nrc-m ref. no. f. I J S C/SOS/2003/5.575 -5900 dated 27-9- 
2003 annex- 6 .  

vii 10 Dr. Prakash Shamrao refused supply.of serial no.20,22-25 and 30 documents despite the endorsement New 
Delhi, Krishi Bh6van, ICAR ref.no.3(11)98-Vig.(D) dated 13-11-98 and even no. Vig.(D) dated 14-6-2001 are 
integral parcel of charge memorandum delivered in NEH. 

This departmental proceedings initiated on the complaint of nrc ~-m dir. Rajendra Parsad vide:Chambaghat 173 213 

Solan, ref. f. PA/AO/2003/5738-46 dated 24-9-2003 for his 'elderly person' "'0  not olderly person 0. NRC-M dir. -issued 
a memorandum no.f.PA/AO/03/5792 dated 25-9-2003 at Chambaghat. This was followed by serving a charge memoran-
dum upon the scientist in Meghalaya, Shillong, Peak View Road, Central Potato Research Station office ref.no.15/ SD/ 20 
04/407 dated 28-7-2004. 
3. Defence Documents: I immediately requested for certain documents which were essential for the preparation of 
defence statements often comprising admittance /denial for charge. This request to supply the documents considered in 
council but these documents are yet to be supplied ?. 
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The documents custodian appointed by council did not supply the statements of witnesses 3 .clear days beforelh-

eir examination: 
first hearing dated 15 and 16-7-2005 	second hearing 14-9-2005 

Specifically neitherdenial nor admittance could happen in absence of defence documents as evidentin daily or',der 
sheet serial point no. 1 dated 15.7.2005 and serial no.2 dated 16-7-2005. These are permissible in accordance with natural 
justice ...... and as per the observations mend by Supreme Court in certain cases these may be permissible legally as 
per rule 14(25) 4,5, 6 inter alia states aH documents there in proposed for sustainabilit 

i 
 y were to be supplied along with 

charge memorandum ........ moreover, the document/(s) custodian possessed this authorization in toto as dissipated vide 
New Delhi Krishi Bhavan, ICAR Vigilance Under Secretary Shri S.K. Behera ref. no. f. 3 (~)/ 2004-Vig. (D) dated 23-2-20 
05. Despit~ full authorization this supply prevented. Thus the charged officer deprived of the documents on which the alle-
gation proposed to be sustained and sub rule(3) ii a & b; (6) iii; (9); (11) iii; (12) and (14) of rule 14 violated ?. 

Therefore PO appointed to adjudicate on rules, procedures/ seized sworn testimony/(ies) of witnesses etc became 
enquiry lampoons, an interested person and could not act a true appointment /delegate of disciplinary authority as evide- 
nt in- annex-7. 

4. Defeme Assistant: On the denial by New Delhi, Krishi Bhavan ICAR to engage / hire a locally available advocate/(s) 
who defended both the FIRs in Senior Judicial Division of himachal pradesh ) the DO as he has been posted to his new assignment at afar 
off place. The DO submitted requests to his office through proper channel 10/ Director / competent authority/ and higher ups in 

application dated 74-2006 enquiry. officer Dr. Prakash Shamrao for an advance sanction Rs 28000/- for a to and fro journey 
. but nothing so far yet communicated by him/ 10. 

applicabo dated 104-2006 the DO requested director general dr. Manglai Rai there after reminded him on dated 6-9-2006, 
28-10-2006, 28-11-2006 and 14-2-2007 for an advance sanction Rs28OOO/- for ato and ft joumey but so far yet nothing 
communicated by him/ council. 

council viz. Dr. Mangla Rai to allow CO a tour to hire an identical cases experienced defence assistant/ presehting officer but th- 
at too has been denied stating .......... charge officer can take any fellow employee . ...... no. provision .... to engage a-defe- 
nce assistant from a place other than his Head quarter.... .' in a New Delhi, Krishi Bhavan, ICAR Vig. U. Secy. F.no.3 (2y 200 
4- Vig.(D) dated 16-10-2006 despite the officer charge sheeted in Shillong 793 009, Meghalaya, Peak View Road in NEH cen-
tral potato research station of 2CPRI. This is violation of article 311 ' ... given a reasonable opportunity of being heard.......'' ~'and 
CCS CCA rule 14 (14) 1 14(15) sub rule (8) a and b of rule 14. It is so simple the charge officer is in NEH he has to man ~ige/ 
arrange his defence from the place he is in posting viz. Shillong i. e. 3500 krn away. 



4 

1;  F:yr Pssive financial burden: As you are aware that the frequency of no paymentl(s), delayed payment/(s) from quart- 
er concern is high and it has gone further up irrespective since time limit reduced ,to 3 months for submitting the claim/(s). This 
fact is affirmed -  as many payments kept pending by CPRI although grown older than 7.5 years. Moreover the salaries kept pen-
ding from a duration exceeding 4.5 years, perhaps you shall agree to an empiric6 I facts attending enquiry in himachal court of 

10 Dr. Prakash Shamrao involve travel over to a distance of 3500 km. This needs.On expenditure in cash ranging tcf Rs. 30320/- 
accordingly request/(s) fora sum Rs27570/- an recurring expenditure made as early as on dated 20-6-2005 so far yet despite f-
inal tour program submission in a claim on dated 1778-2005, 30-8-2005 reimbursement is yet to be made to me. Former panda-
ncy is in force despite a lump sum cash with drawl causing acute burden on my pocket because of the reason it was spent in g-

ood faith to -extend full cooperation to 10 Dr. Prakah Shamrao.There is yet no payment for the 1 "t  and 2 nd  hearings held on 1, 5 - 
and16 July and 14 September 2005.This is an additional humiliation and hostility executed by enquiry on me. The other unpaid 
of CPR[ are mind boggling Rs 166408 + losses + damages. NRC-mushroom Solan administrative officer Shri Had Singh Cha-
mbaghat vide his office ref. no. f. PAIAO/ 2003 / nil dated 23.9.2003 lodged 2 FIRs. Accordingly the Solan station police post S 
HO Shri. Gurdayal filed challan in Senior Judicial Div. himachal court the hearings of same were continued for 4 years in 20;ad-
journments for which traveling single side 'distance over to 3500 km' involved a mean 13.35 leaves incurred an expenditure a 
Rs 405791 +fee/(s) of junior senior advocate/(s) + service charge/(s) + harassments + munshi charge/(s) + photocopies + cybe-
r caif6 fee/ (s) + court copies fee/(s) + judicial form](s) + stamps + document writer charget(s) + India post charge/(s) etc. The 
CPRI is executing these financial burden for no fault of mine ?. 
6.Time of misconduct: The prosecuting witnesses examined as per settled procedure of criminal court viz. no inter-
action, no discussion with another or next depositing witness, intermingling, disallowed to listen the state-speak-speech of 
either of the witness etc as per Witnesses Act in . Senior Judicial Division. A qualified Ph. D. doctorate having wrist watch, 
phone, time bound laboratory practical etc PW Dr. Robin Gogai, Senior Scientist, Div. Mycology and Plant Pathology, IA 

RI, New Delhi -1 2 while depositing with oath in court of law under the dock in presence of juror exhibited 3 - 4 p m annex-8. 

-On witnesses and FIRs the honorable criminal court write no defence evidence has been led by accused. is  
These all examined in departmental proceedings subsequently. Scanning that indicated Dr. Robin Gogai who 

own to Ravindra Nath form several years by way of N. E. Complex and met io seminar gave a time 4:30 pm and stick to 
4:30 pm on dated 11 -7-2007 and 12-7-2007 respectively. Why and which force'  and for whom he did this is best known to 
him only ?. Dr. Shwet Kamal a blood relatives of complainant Ravindra Nath while deposited cite 4:45 pm on dated 11 a- 
nd 12.7.2007. Like wise -Dir. Rajendra Parsad in his memo giving 5:00 pm and Solan, Chambaghat MSI ref.no./ExecJ~~20 

\16 
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TnhI=_1  - hAict-nnrii ir.t timp- elpinnqitions 

Se Witnesses/circula With oath in Ex parte Deptt. Remarks 
rial 
.no r/ Proceedings the dock of Depft./ ROAC 

Memorandum/Dr. criminal ROAC (Time) 
court (Time)  (Time) 

1 . Circular no. f. 5:00 - Signature of serial no. 5 and 6 missing. 

MSI/  Exec./2003 
2. Ramesh Chandra 4:45  4:45 On the resilience of 2 witnesses 	prosecution withdrew this witness 

F-S.—  Bhubnesh Vijay  nil  5:00  4:30  Declare hostile witness. 

 'Suneel Kumar 5:00  4:45  Ravindra Nath bina batay meeting chofh kar bahar chalae gay  ........  ? 

 Mahesh Chandra - 5:00  5:00,4:30 Delivering his lecture no.1 7 in ATIVIA sponsored training for Hamirpur zi-29 Sept.2003 

 Robin Gogai  3-4  4:30  4:30  Known to complainant Ravindra Nath  by  way of  N.E.  Complex. 

 Shwet Kamal  -  4:45  :45 A blood relative of complainant -  Ravindra Nath. 

8. Ravindra -Nath ...... uaas samaY 4:30 to 4:45 to Do not remember exact tirne ? He gave the time 5:00 pm as listed In document 
-111 of charge memorandum statement note dated 23-9-2003 given to the police office time 

khatam hua 5:00 5:00 pm about the Incident by complainant. This document is counter signed by I0,P0 
,signed twice by complainant Ravindra Nath on dated 23-9-2003 in Hindi and on 

thha ... dated 10-7-2007 in enallsh. 

S. K. Behera - After noon, 3:00, - New Delhi, Krishi Bhavan, ICAR ref. no.3(2Y2004-Vig. (D) dated l-&2004 
4:00  &  5:00 

10 Beeru Ahamad  17:45 	18:10 - First Information Report 

11 Trainees  - 4:55 pm in a condonation dated nil. 

12 Ajeet Kumar - No IVISI meeting and complainant Ravindra Nath was not present in office of Dr. R. C. 
Upadhaya up to  ~:00  PIVI till he returned the key to his Incharge  7 

13 Dir. Rajendra 5:00 pm in Solan,Chambaghat,nrcm ref.no .f /PA/AO /03 

Parsad  /5792 dated.. 25-9-2005. 
03 no. nil dated 23-9-2003 circular is giving its own time 5:00 P 	3 pm tolo: 10 perhaps complainant 

annexure-10 
Ravindra Naths' squandering totality in NRC-M premises 

This long array timings inferred that every prosecuting witness guessing his own time as all these time/( ings) fabricat-

ed after lodging the FIRs to justify 1 time in which the PO failed. These many timings given supporting the complainant Ra-
vindra Nath. 

i .... it was between 4:30 — 5:00 pm but R N Verma do not remember exact ...... during ROAC in deptt. 
uaas samay office time khatam, hua tha ................................................................. court 

t7~ 
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Time mentioned in MSI circular, thereafter transacted.some business in MSI meeting inside the office of Dr. R. C-U-
padhaya and complainant Ravindra Nath did not remember after how much time in meeting he left for urinal/ toilet/ nature-
s call spoke the assault time much later than 5:00 pm however, pre ponded to 4:30 from 5:00 pm in exparte, 12-7-2007, d-
eposition/(s) and in written briefs of PO reaffirmed it totally incorrect divulge th6 fact/(s) of fabrication ..... as at what time t- 

S" been asked by Dr. R. C. Upadhaya to arra- he misconduct took place ?.Cross examined witness Mr. Ajeet Kumar who ha ',. 	
m. More so n- 

nge refreshment did not found any meeting in the office of Dr. R. C. Upadhay6 till his departure time 5:00 p 
either he could see complainant Ravindra Nath inside the office of Dr. R. C. ppadhaya nor heard any noise till hand .ing 

over the key. No noise is' supported by the statement of Pw Dr. Robin Gogai ".in dock with oath dated 22-8-2005 criminal 

c ourt of law write ...... 
he confronted with his previous statement where in it as alleged that they were walking when the W~ 

alleged offence occurred .... he has stated no noise was raised'at the spot. He has not stated that other witnesses also 
came to the rescue to Dr. Verma or that he himself tried to intervene and save the complainant.' it is contradicting to the 
complainant version that listening the shouts Dr. S. K. Singh, Dr. B. Vijay, Dr. Mahesh Chandra Yadav etc came out 

Dr. Mahesh Chandra Yadav gave 5:00 and 4:30 pm however he was busy in delivering his lecture-1 7 '... traits of wh-
ite button mushroom strains available for cultivation in India...' as per schedule 4:00 -5:00 pm 

annexure-10  on dated 23-9-20 

03 in auditorium/ class room for a training named ATMA, Hamirpur 23-29 September 2003 
annexure 1 1, 1 2 and 13 How he was 

simultaneously present in lecture & in meeting of MSI as well is a big question ? despite instructions conduct classes 
as per time table. More over he was in practical of winter school. 
6. Prosecuting witnesses: 
L witness and complainant PW - Ravindra Nath deposits on dated 12-1-2007,10-7-2007 and 12-7-2007 

Charge memorandum annexure-11 enclosing long listed documents including prolonged suspension penalty imposed re-
peatedly cites in big font under signature of vigilance under secretary Shri S.K. Behera that complainant Ravindra Nath was in-

vted to visit the center on 23-9-2003 in the after noon. In addition to.this numerous persons like treasurer, editor, chief editor, s-
ecretary, joint secretary, -dealing assistant, vice president, honorary president, president, presiding officer, MSI office bearers, 

trainees, letter of - condoners, arbitrarians, sympathesizers, SOS complaints, I J S C Mrs. Sailja Verma, all juniors etc speak that 
complainant Ravindra Nath invited by director( name of director undisclosed ) however despite the former while Pw. Ravindra 
Nath himself in dock with oath in presence of juror in'  his cross examination stated to record .......... that neither he got any,4nvi- 

annexure-14 
tation nor any letter or card for coming to nro-m or meeting of MSI 	refer :"B to B" 

PW Ravindra Nath further deposited ... 

V 
t  I 
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came after intimidation. The total quantitative of slapping was 4-5 .... that took 3-4 

refer 'C to C 	minute time.....duration. 
...iin this neither his spectacles-,%- fallen norclothestorn ......... 

.. .... failed to tell/ name/ speakthe threats on life of complaint Ravindra Nath ......... 

-accordingly Hon' Senior Judicial Division writes that he could not tell as to in which capacity Dr. R. N. Verma had come to.. 
as he had now retired. He had not taken any document into his possession,to prove that ..... had called in the meeting or not ... 

No invitation to complainant Ravindra Nath is well supported while depositing with oath in dock. No 
invitation reaffirmed as 10 denied to the document serial no. 32 

invitation letter of dir. Rajendra Parsad to. his elderly person....' as defence 
document, it was requested in a hearing inside the court of Dr. Prakash Shamrao on dated 17-7-2005 before the admittance 
denial of the charge. No invitation is evident in SE-3 (P-1). 

... ...... and being the relation ship of elderly person with dir.Rajenra Parsad the compla-
inant Ravindra Nath himself came to nrc-m premises ...... 

. . ...... again while on a later date 10-7-2007 ex-parte witness and witness on dated 12 
-7-2007 complainant PW - Ravindra Nath ROAC on dated 10-7-2007 recontra- 
dicted his own statement ........ dir. nrc-m Solan invited .... to visit the center .... ? 

There were 7 trainees and all have signed out of that group only 1 who was known to complainant Ravindra Nath for 
several years from N. E. Complex and met him in seminar selected as eye witness dropping the all senior Most even leader 
who had prepared the draft for signing from other trainees: 
Table-2 : Statement-of Ravindra Nath Verma SIO Late P. N. Verma aged 65 years R/O "Ashirwad", Rabindra 

Naqar, Phasse  -11  Morabadi, ~Universitv P.O. -Ranchi  -834 00& Jharkhand 
With oath in the dock of briminal-court on dated 12-1-2007 -,..M 	t~ d.*. 

P.P.&W 	. 
ROAC .. d.Wd 
0-7-20U 

p­" . dftd 12. 
-,.2W  

Remark 

....... is meeting mai aane ka koi patra na aaya thha.... ...... aft he gave complainant 	was 

.....na hi koi invitation aaya thha..... er noon only 	1  in nrc-m 	without 

.....S.K.Singh, Vijay,Robin, R.C.Upadhaya, 	Deep Kumar, Shwet Kamal dir. nrc- slap 	on invitation .... 

thappar mamae ki baad, aa.ye ... mushro my 	face it is not restricted mujhae dosi nae 4-54happar mare  ...  ismae 3-4 miniute lag gaye..... 
-
OM  and  a few  
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nak 	tooti aur na kapre fatae ... Tn v i t 'Wed _fh—rashes to 	preponderance r nae ki kaya dhamki de hai yah na bata sakta hoo ... ....... 	 to (Dhakka of 	probability 	and uas samay baha par 10- 15 aadmi thae... visit the 
-Mukka)  - correct 	beyond -khatam uaas samay office time 	hua thha ... Fenter to 	my 

...... yah galat hai ki Robin mare paas rahe ho ....... body-,..... doubt.... 	-as 
affirmed on 	dAted 
12  1-2007  in dock 

While concluding on FiRs the honorable criminal court write 'the prosecution has examined as many as 7 witnesses in all 
and closed the same. Then accused person examined .... No defence evidence led by acoused@. 

It is inferred from the witnesses depositions though exparte that the statements recorded on dated 9-11 July 2007 to con-
fine, comply and justify 2 FIRs lodged on dated 23-9-2003. 
ii The Presenting Officer Shri Charles Ekka wrote that there are 2 eye witnesses 

ii (a) PW and 1st eye witness — Dr. Robin Gogai depositions on dated 22-8-2005,11-7-2007 and 12-7-2007 
The Vigilance Under Secretary Shri S. K. Behera incorporated in annexure —11 the bath room/ natures' call/ urinal/ t-

oilet of crop improvement section from fax dated 1-10-2003 SE -9 exhibit( P-3) of complainant Ravindra Nath which is m-
any days after the loitering in NRC-M and modified thought over the, materialization of fabrications. This fax is un attested 
by Police party AS[ Mr. Beeru Ahamad enquiry officer deputed on receiving the telephonic massage and can not be said 
the version recorded-at or about the incidence. More over a document comprising 2 pages SE-3 exhibit ( P-1) which is si-gned by complainant Ravindra Nath in Hindi on dated 23-9-2003, resigned in english on dated 10-7-2007, counter signed 
by 10 Dr. Prakash Shamrao on dated 10-7-2007, counter signed by PO dated nil and attested by ASI Mr. Beeru Ahamad of 

' 
Police-Post 

* 
Solan station on dated 23-9-2003 spoke '....refer A to A annexure-15 that Ravindra Nath came out of Me-

eting Hall. This came out of meeting hall is also well supported with oath in court deposition/(s) dated
~9-3-2005 by.prose-cutlhg witness Dr. S. K. Singh ..... bing batay meeting chhorh kar bahar chalae gay ........ and returned from there ' his desired place ... ???' wit 

' 
h what brewing in his mind the-initiation of the same he had come without invitation or card or 

letter or MSI meeting ... 

ex parte Pw -4 Robin Gogai shown a good corroboration to his each other knowing for quite some time when 
...... 

serving inriorth eastern complex, met in seminar with his best known person complainant Ravindra Nath. 
This vehemently speak that complainant who is elderly person of Dir. Rajendra parsad fabricated the story of bath 

room/ natures' call/ urinal / toilet of crop improvement etc on a later date viz. 1__-1 0-2003 in his fax message SE-9 (P-3).Th-is story is also supported by Dir. Rajendra Parsad in his subsequent fabrication s. Scanning narrates that natures call, we-
nt out to the toilet, use of urinal are false feign as evident in SE-3 P1 exhibits, signed in Hindi on dated 23-9-2003, signed 

mree na e 
._._ - .- iaansema 
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Table-3: Statement of Dr. Robin Gogai S/0 Bhuban Chandra Gogai aged 43 years, Senior Scientist Mycology and Plant 
Pathology, Scientist Apartment, III-D, IARI, Pusa Campus, New Delhi 110012. 

With oath in the dock of criminal exPane 	in 	
deP".  In departmental proceedings on dated 12-7-2007 

court on dated  22-8-2005 
Proceedings 	on ROAC 

on dated 11-7-2007 Remark 

Dr. Verma ko pahalae se ....mai ...Yash Gupta ..... I gave statement in court ..... it 	is 

J 
. aanta thha.... joined 	him .... was talking for about 2-3 min confirm 

Dr. Verma 	se 	working ....mare after 	coming ..... R. N. Verma known to me ...... ed 	that 

relation thai ....... out 	from .... beating incident took place about 1 min ....... Dr. 
mai Dr. Verma ko seminar mai class.. ..... embracing and beating.. Robin 

mila thha ......... tatha 5-6 barson ... he 	was 1 or 2 slap.. Gogai 

sejanta thha ...... shocked 	and ..... out side laboratory practical.. was 

... meraa bayan police na likha shivering 	too ..... Verma did not get a chance to save ... standing at site ... waiting 

thha.. much ... ....friction of the second .. for 	his 

.....yah 	galat 	hai 	ham 	chaltae ... we 	both .... did not know the relation of Verma and Shwet Kamal ... acquain 
chaltae baat kar rahae thhai ....... tried 	to 	hold ... no trainee was eye witness.. ted 

... bahhan shor na hua thha ...... Dayal 	and ....I clonot under stand Hindi 100% ... person 

.... dr. Vijay ba S. K Singh aapnae prevented..... ... CJM asked me to sign deposition ... out 

chamber mai busy thhe.. ... ... police 	did ... YG and SD influenced you to make such statement ... side ... 

... bahar mujhe 	Dr.Robin 	Gogai not 	took 	my ... I gave statements on CJM instruction.... 
malae 	aur hum 	baat 	kamae statement ...... ....not sure of provocation ... 

lagae ... ... 

in english on dated 10-7-2007 by complainant Ravindra Nath, signed by 10 Dr. Prakash Shamrao on dated 10-7-2007,si- 
signed by PO Shri Charles Ekka dated nil and signed by Shri. Beeru Ahamad on dated 23-9-2003 in charge P. P. City 
Solan. 

The former clarify these 2 ( Pw Dr. Robin Gogai and complainant Ravindra Nath) insure improvement over their pre- 
vious version recorded in court of law on dated 22-8-2005 and 12-1-2007 respectively with oath before the juror in the d- 
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r listeners advocates in Senior Judicial Divisions, Criminal Court of Law hall full of variegated public. —1, . ____ , 	I 

Moreover Dr. Robin Gogai is said to be the only eye witness ?. 
Aforesaid matter including PWs other witnesses, complainant with oath has been dealt finally by the honorable 

senior division criminal court judge/(s) of particular jurisdiction limit . As mentioned there in the fact/(s) – figuregs) – de-
cision and in view of the opinion/(s) expressed by the honorable criminal court of law wrote'... Pw Robin Gogai confro-
nted his previous statement...' 

ii(b) Pw and 2 Ind  eye witness Dr. Shwet Karriall depositions on datedl 1-7-2007 and 12-7-2007 
This witness did not appear in document –1 of charge memorandum dated 1-6-2004.This is a witness added out of 

3 letters dated 1-10-2003 The eye witness who is 2nd in number is not coupled with hon' Senior Judicial- Division in crimi-
nal court case. His statement SE-8 (P-7) does not contain the signature of competent authority dir. Rajendra Parsad. His 
statement is devoid of diary, dispatch, file or nrc –mushroom- seal-number- counter signatures-authentications etc. Depo-
sition of Dr. Shwet Kamal speaks that listening the noise trainees of winter school and executive member of MSI came 
out where as honorable criminal court wrote that'.... no noise was raised at the spot.' In his both statements the sequen-
ce of events did not coincide with the first eye witness Dr. Robin Goagi as fetch, neither pulled nor instigation.etc are i . n 

court judgment 
iii Table-4: Statement ,of Dr. Shwet Kama[ S/0 Nagendra Kumar aged 37 years, Resident/O: 7-13, Express View 
A ~4 	Q 	Q1Z KIP%iAn H P  N pi'a 	%U7 " 

With 	oath In 

, 	~_ 
exparte 	in deptt. proceedings on ROAC In departmental proceed ings on dated 12-7-2007 Remark 

the 	dock 	of 

criminal 	court on dated 11 -7-2007 
on dated 

Dayal 	manhandled 	... Yash 
:,. 

..yeh to kuchh bhi nahi hai isko aur mar padni Witness 
instigating ..... chhahiya ... vehemently 
...'took place,  out side the laboratory.. ..donot remember the topic of practical spoken the 
... both were working in same lab.. although 	my 	name was 	not there 	..all 	the 

relation 	of 
0.-0 ..not any problem with Dayal.. practicals name was involved... nephew ..listening 	to 	noise 	trainees 	and ... hearing the voice came out 	in corridor.. mean 

executives came out .... time Yash went down stairs.. and 

I pulled Dayal ...... ....Dayal came first..Yash following ... maternal 
... donot know the similar case in CJM ... ..in view of whole incidence I presumed ... fetched ... uncle 
...  informed and provoked ..hit Ravindra ...  talking  5  to  7  min ... 

ksql' 
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Nath.... 	 .... Daval running and ~Ippped..... 

This totally devoid of /natures call/urinal/ toilet/ bath room of crop improvement section?. 
iii Pw Dr. Suneel Kumar Singh deposited in dock with oath that complainant Ravindra Nath 	bina batay me- 
eting chhorh kar bahar chalae gay ........ and came back all with what 

. 
bre ed out planning in his mind as the depos-

itions confirm this Pw did not witness any instigation, slapping, thrashing etc. This witness got lateral entry in to ARS syst-
6m in an interview complainant Ravindra Nath was an active member 7. His activity seems to be tactfulas he is putting 
the trainees and Dr. Shwet Kamal forward in SE-4(P-4) document. He neither named nor specified the misbehaviors in 
scientific meetings ? so the concerned proceeding is to taken out for established fact/(s). 
Table-5: Statement of Dr. S. K. Singh S/O Dr. R, P Singh aged 46 years R/O Flat no.4,Surya Apartment-V, Rajgarh 

Road. Solan 
With oath in the dock of criminal court on dated 9-3- 
2005 

exparte in deptt. 
Proceedings on ROAC 
on dated 11-7-2007 

In departmental 
proceedings on 
dated 12-7-2007 

Remark 

bina batay meeting chhorh kar bahar ..suspension and ... attending MSI .....witness 
chalae gay ...... vigilance charges meeting .... 

... it was 5:Oo pm  departed from the ..yae glat hai ki jab R.Verma gallery mai Dr. may be reason.. 
Gogai se baat kar rahae thhe tau Dayal & wife ....successful no employee was depositions - which 
came there.. 
... yae mujhae pta na hai ki dosi garh nae 

director.... 
....misbehaving in 

persent.... 
....practical class was with oath in 

R.Vrema ko Roka ..... scientific meeting ... was 2.30 to 4:30 the dock of 
.....ya6 galat hai ki Dayal nae R.Verma ko 
thappar m6re.. 

..... no interaction 
whatsoever .... 

Pm.. 	- 
....as per the -criminal court on* 

yae galat hai ki dosi ganrh sap R. Verma ko report ,'.submitted dated 9-3-2005 ... 

maine, R.C.Upadhaya nae chhuraya, Robin by trainees it is 
nae ... true.... 
When there was no president in the MSI me4ing as affirmed by Mr. Ajeet Kumar the fun of attending the meeting is in 
obscure ?. 
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iv The total story narrated by Pw Dr. B. Vijay does not match the statements and depositions to either 01 MU I I 1101 W 

esses. It is pointed out that during the director ship of complainant Ravindra'Nath he has been an active person in the 
group of complainant and made many thinghs against me and my wife Dr.(Mrs) Yash Gupta evidences shall be disclosed 
in court of law. 
Table-6: Statement of Dr. Bhubnesh Vijay S/0 Late Dr.R.S.Vijay aged 55 years R/O Type-IV-3 NRCM Residential 
uomp1ex,%,"aMWC2kJ"OL 	- 0".  
Wfth oath in the dock of criminal court on dated 10-3-2005 

— 
exparte in deptt. 
Proceedings on 
ROAC on dated 11 
7-2007 

In departmental 
proceedings on 
dated 14-7-2007 

Remark 

jab Ravindra Nath office mai laut kar aae tau unka moodthora ... 
-intimated the I did not witness .... to 

ukhra hua thha.. incident-to,the the incidence make the 

puccha kya hua ... ..hamnae dir .... ... office timing coherence 
kaha ki Dr. Dayal nae thappar mara ..unhonae ... Dr. Dayal and 9:30 -5:00 pm with other 

... mare jannae mai koi maar peet na hui.... Dr. Verma were ....secy called the witness 

...yae galat hai ki anidhikrit taur par rooka.. not in good meeting of MSI ... the time 

... yae galat hai ki mare samnae Ravindra Nath ko thappar mare ..... relation may be .... The matter changed 

... 
yae bhi galat hai ki Yash Gupta Dayal ko uksa rahi thhi.. the reason.. was reported to to 4:30 pm 

yae galat hai ki mainae marpeet sae chhurah ... ... I enjoyed dir. Police was from 5:00.. 
normal relation informed ... 

.... 

yae galat hai ki Ravinder ko jaan sae marnae ki dhamki the thhi.. 
with him ... I 

9 A MCIO X--- f- Al 
The secretary ARSS Forum Pw ur. Mahesh Chandra Yadav pas5iriq uii Lilt! 111111UL%-,~ 

nrc-m pertaining to this document serial no.36 supply denied. 
Table-7: Statement of Dr. Mahesh Chandra Yadav, Senior Scientist S/0 Sh.. Suraj Pal Singh aged 39 years R/O Flat no. 
m ~ n ni-1, 	A--,---f cz^..fK r-rieim%igm -qnprtinn RnInn 
LJ -'eL- ' U LJIU%, 

VVith oath In the 
%JUVC211%Al 1~ 

exparte, in deptt. Proceedings on ROAG on In departmental proceedings on dated 12-7- 
dock of criminal dated 11-7-2007 2007 court on dated 

[~R:ema—rk 
10-3-2005 

.... he was ... at about 5:00 pm Ravindra Nath went .... . meeting time 5:00 pm Ravindra went toilet.. His prese 
* 
nce ou,  

also not  out....  by  that time Dayal and  his wife fled simultaneousl 

~2)1 



considered ..On return Ravindra Nath narrated the away ...... y at 3 places 
IVISI viz. 

as a story..... ..... instigation knew from RX . Verma ....... 
witness in he is not a member of ARS .... 

not the member of ARS forum.... meeting, 

the court ... Forum .... 
... no interaction with yash Gupta ... ATMA 

initial interaction for 1-2 year.... ... 
... I have not seen bad behaviour or quarrel ..... training 

... lacking knowledge and confused for 4:30 pm MSI meeting time ... lecture and 

correct method.. went urinal after 20 minute ... winter school 
used to reply directly on office orders.. ... 

... return after7-1 0 minute.. practical 

..seen mixing freely with staff.. .. i did not see assault .... 
shows that he 

best institution award ... ..acclaimed ... cannot say provocation.. is omni 
molecular genetics labo atory  ... ... 

present ... 

I- 	I f' 	r4 ^f I out Pw Dr. Ramesh Chandra Upadhaya received the summon and present in senior Judicial division 1 111 HO VU 

on specified time and date, but on the resilience of 2 witnesses followed by declaring them hostile this Pw was withdrew 

by the ICAR/ state/ nrc-m. 
Table-8: Statement of Dr. R.C. Upadhaya S/O Late Chandra Kant Upadhaya aged 53 years R/O Type-v-1, nrc- m 

mesluenua! 	v-, 
With oath in the dock of 
criminal court on dated 

IC11 I luclyfICIL  %.j%j CA"  
exparte in deptt. Proceedings on ROAC 
on dated 11-7-2007 

In departmental proceedings on 
dated  14-7-2007 

Remark 

as the witnesses ..meeting started time 4:45.. ..meeting started time 4:45.. 

r 
I 
 ecoil from their ... may be administrative differences .... .. I donot know the reason.. 

statements this ... can not say inter personnel relation I could not recognize noise ... 

witness was withdrew with others.. I do not remember the termination 

by the .... did not attend ARS meeting of services of contractual 4 
I  persons ... 

7.Venue of miscunduct : Meeting hall of MSI or office is in ground floor in end of comer. meeting progress was in 
an office of Dr. Ramesh Chandra. This is synthetic place for PW Dr. Shwet Kamal ( maternal uncle and nephew relationship of 

Ravindra Nath), PW Dr. Robin Gogai .(a known person to Ravindra Nath '...knowing each other for quite some time When ... serving in NE 
Complex). so much so a venue is carefully appropriated from out side Upadhays' room to out side lab. of crop improveme-
nt to suit the fabrication/(s) from blood relatives, known persons, subordinate staff ?. 

10,~ 
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i place for violations,' manhandling, assaulting etc is toilet/ bath room/ urinal as mentioned there in at the time of natures' 

call but the complainant did not went there as evident in authenticated exhibit SE-3 (P-1). 

Gradient.-H 
8-Occurance of misconduct: ...... before initiating criminal proceedings, advice on evidences obtained from att- 
orney — general/ solicitor general on conduct of this grave criminal nature satisfaction in full, considerable application of 
mind with due.caution-for better appreciation of aforesaid Time, Venue, Why, Who the administrative officer Shri 
Hari Singh Solan, nrc-m Chambaghat office ref. no. f. PAIAO/ 2003 / nil dated 23.9.2003 lodged first information report in 
city police station, Solan. The second first information report no. 252 under section 154 Cr P G no. 0247149 comprising I-
ndian Panel Codes 341,323, 506 and 34 lodged in beat no.4 4 km south from police station, Kotla Nallah of Solan. In a-
ddition to this dir. Rajendra Parsad personally addressed his SOS complaint to Director General Dr. Mangla Rai vide his 
office Solan Chambaghat nrc-mushroom ref. no. f. PA/AO/2003/ 5738-46 dated 24-9-2003 and continued fabricating/ sy-
nthesizing the evidences from his subordinate staff subsequently viz. Dr. Suneel Kumar Singh vide his Solan office ref.no . 
f. PA/ AO/ NRCM /03/6024 dated 1-10-2003.The I J S C member Mrs. SaiIja. Verma involved in fabrication/(s) and later 
on'forwordal to Dir. Gen. Mangla Rai-vide dir. Rajendra Parsad Solan office ref. no. f. /I J S C/ SOS/ 03/5575-5900 dated 
27-9-2003. Another forum named A R S S of Dr. Mahesh Chandra Yadav passed resolution under his signature compris-
ing signatures of 9 scientist to dir. nrc- mushroom dated 24-9-2003. Subsequently it has been held in Hon' Central Admi-
nistrative Tribunal, Chandigarh Bench dispatch no. 1982 dated 15-3-2004 these all allowed by dir. Rajendra Parsad under 
his dated signature/(s). So as station police S H 0 Shri Gurdayal filed the challan under section 207 Cr P.0 in Senior Ju-
dicial Division of Himachal Pradesh. Accordingly above matter including 7PWs, 1 Enquiry Officer, complainant/(s) etc 
examined with oath in dock under criminal court of law where'it has been held: 
'..prosecution has failed to prove its case against the accused beyond all reasona-
able doubt. Hence ...... findings. Js in negative and against the prosecution... ' 

Findings : no 
Sd/- 

Final order : - accused acquitted ............. 	 Chief Judicial Magistrate 

j b6 

7 ,,-1 - , , L.- 
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as evident in Senior Judicial Division 
Solan ref.no.3805 dated 2-7-2007 

Mhohid committed misconduct: Complainant Ravindra Nath, persent nrc- mushrooms director and witnesses 
listed across the charge memorandum were certain person/(s) - witnesses involving there in earlier charges. These perso-
ns helped, cooperated to him and extended their full support (names shall be disclosed in appropriate -court of law) during 
director ship of Ravinder Nath by way of modifying the prescribed proform,a of council, deducting salaries, objecting each 
and every document, eye witnesses of dies non, making numerous complaints against both of us and grown to professio-
nal witnesses but in court of law while on oath inside the dock in presence of juror- reader-listeners-advocates in hall of 
courts exhibited resilience and turn hostile in their crossexaminatian. Surprisingly the other equally senior 4 scientist of nr 
c-mushrooms are not included in charge memorandum. The complainant Ravindra Nath write .  to these persons now on 
dated 12-7-2007 the 'mute spectators'. This revealed the followers, opportunist and where is science ?. After retirement 
complainant Ravinder Nath was in Solan for month al together that time have been best for assault but I had no ill will on 
the contrary what was brewing in his mind is well expressed now. 

Seeking advices on evidences, lodging FIRs, fabricating evidences subsequently, consolators, condonations, well 
wishers, sympathizers, complaints later dates etc has been asked for non entertained no reimbursements, no sanction 
and declared private dispute by quarter concern of CPRI/ competent authority annexure-14  Simla, CPR[ ref. no.f.09/Bill and 
CashfTAfTTA/LTC/2006/13497 dated 16-9-2006. 
10. Chief de mission: Complainant Ravindra Nath failed to deliver the order of the same. 

11 - Cabbage : Complainant did not return the experiment of my'non chilling cabbage. 
1 2-Defence Witness Dr. S. R. Sharma had no problem from 2 COs and suddenly many matter viz. eye witnesses, assau-

lts, suspension etc erupted out during the director ship of complainant Ravindra Nath. 
I 3.Best institution award has contribution of former director and major portion of officiating director and comp-, 

lainant Ravindra Naths contribution is little only which is equivalent to almost nil. On getting the factual position and 
the fraud played by complainant Ravindra Nath the quarter concern transferred- to CPRI as principal scientist. 

14.The presenting officer Shri Charle Ekka write 2 eye witnesses on page 5 para-3 of Coimbator, SBI ref. SAO/PO- 
YG/Inq.-2005 dated 23-7-2007 

i. Dr. Shwet Kamal is a blood relative moreover Ph.D. under his maternal uncle complainant Ravindra Nath. 
ii Dr. Robin Gogai known to complainant Ravindra Nath from N.E. Complex met in seminar and an interested witness. 
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REPORT OF THE INQUIRY OFFICER 
Under Pule 14 (23 Of th ' CCS-CCA rules'1965) 	 4V e 

Subject: 	Disciplinary inquiry under Rule 14, the Central Civil Services 
(Class if ications, Control and Appeal) Rules 1965 into the charges 
framed against Dr. 5arveshwar Dayal, 5cientist,(55), Central Potato 	ot. 

Research Station, Shillong-793 009 (Meghalaya). 

(A) Introduction 

The President, INP proposed to hold an inquiry against Dr. Sar . veshwar bayal, 
CPP5, 5hil ' long under Pule 14 Of CCS (CCA) Pule 1965 as extended to ICAR 
employees vide memorandum F.No.3 (2)12004-Vig. (D) dated 01.06.2004. 

The undersigned was appointed 	Inquiry . Officer vide ICAP 6rder F.No.3 
(2)/2004-Vig. (D) dated 03.05.20t The

.tetails of the hearings held in this case are given below: 

(i) 	Preliminary hearing on July 15-16, 2005 at the Central Potato .  Research 
Institute, Shimla-171 001 (HP). 

0i) 	Regular hearing on 14.09.9005 at NPCM, Chambaghat, Solon-173 213 (HP). 

Regular hearing on April 16-17, 2007 at NPcm, Chambaghat, Solan-173 
213 (HP). 

Regular hearing on July 9-11, 2007 at NRCM, Chambaghat. 

(B). Article of charge 

While working as Scientist (SS), National Pesearcki Centre for Mushroom, Solan, 
Dr. Sarveshwar Dayal created an embarrassing and intolerable situation . by 
in . clulging himself in an act of gross indiscipline and violence by physically assaulting Dr. P.N. Verma, Ex-birector of NPCM on 23.9.2003 in the NRCM 
Office premises when Dr. . Verma was on short visit there and was presiding over 
the meeting of Mushro . om Society of India as its President. 

By his above act, Dr. Sarveshwar Dayal has indulged in gross indiscipline and 
violent acts and behaved in a manner unbecoming of an ICAP employee and 
thereby contravened the provision of Rule 3(l) (iii) of CC5 (Conduct) rules, 1964 
as extended to Indian Council of Agricultural Research employees. 

VD- 

05 

Report of the rnqufry officer-... (i) 



Lq 
(C) Statement of imputation of misconduct or misbehaviour in support of the 

article of char ge 

Dr. R.N. Verma, Ex-Director of NPCM, Solon while on a short visit to Solon was 
invited to visit the Centre on 23.9.2003 in the afternoon. Accordingly, Dr. R.N. 
Verma came to the Centre at 3.00 p.m. in the staff car and had discussions 
regarding the activities and progress of the NRCM with the Director, in his 
chamber upto 4.00 p.m. Thereafter Dr. P.C. Upadhyay, Secretary Mushroom 
Society of India (MSI), taking the benefit of .  his presence at the Centre, 
requested Dr. R.N. Verma (who is also the President of MSI) to preside over the 
meeting of MSI, Dr. Verma agreed readily to the request for presiding over the 
meeting, which was being held in the room of Dr. R.C. Upadhyay. Also present in 
the meeting were Dr. R.C. Upadhyay, Dr. B. Vijay, Or. S.K. Singh, Dr. M.C. Yadav, 
and 5hri Deep Kumar. During the course of meeting at about 5 ' 00 p.m., Dr. Verma 
went to the toilet. W 

Ple 
retur^ to the meeting room, he met a Winter School 

Trainee, Dr. Robin Gogoi, (Scientist, Assam Agricultural .  University, Jorhat) in 
the corridor and started exchanging pleasantries with him. All of sudden, Dr. 
Sarveshwar Dayal and'Dr. (Mrs.) Yash Gupta waylaid Dr. Verma in the corridor 
and Dr. Sarveshwar Dayal started beating him with his hands and Dr. (Mrs.) Yash 
Gupta provoked him further to beat and manhandle him further and said that 
"this is not enough and beat him more". Meanwhile, Dr. Gogoi (trainee from 
Assam) disengaged Dr. Dayal from Dr. Verma and Dr. 5hwet Kama[ (Research 
Associate) who was present nearby prevented Dr. 5arveshwar Dayal from 
further injury to Dr. Verma. Meanwhile Dr. Verma returned shivering with the 
shock to the meeting and ended the MSI meeting abruptly. 

The above incident created by Dr. Sarveshwar Dayal and Dr. (Mrs.) Yash Gupta, 
Scientist (55) not only disrupted the meeting of Mushroom Society of India in 
midway butalso -hampered the training of the Winter School and research work 
going on at the Centre. This also gave a bad impression to the trainees assembled 
at the Centre from all over the country. 

By this above act, Dr. 5arveshwar Dayal, Scientist (55) has indulged himself in 
gross Incliscipline and violent acts and behaved in a manner unbecoming of an 
ICAP,employee and thereby contravened the provisions of the Pule 3 (1) (iii) and 
(iii) of'CCS (Conduct) Rules, 1964 as extended to Indian Council of Agricultural 
Research employees. 

k, 
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- (D)Chorges which were admitted/dropped and charges that were actuall y 
enquired into 

N 

There was a single charge as givenabove (13) against the CO. The ..CO neither 
denied nor admitted this charge repeatedly. This charge was, therefore, 
enquired into. 

(E) Chronology of events during the inquiry 

Preliminary hearing onjuly 15, 2005. 

fo m 
	that he has received the Charge Sheet an d Lj'n' de 'r,-tnnrl tho The 0 in r 

charges. However, he neither admitted nor denied the charges leveled against 
him. The CO also showed f ull conf idence in the Inquiry Of f icer. The CO desired 
to engage a legal practitioner as his Defense Assistant, which was not agreed to 
by the undersigned because the PO is not a legal practitioner. The CO was 
requested to inspect the listed documents, submit list of documents required for 
his defense and also give details of clef ense witnesses if any. 

Preliminary he 3ring on July 16, 2005. 

The CO was again specifically asked to admit or deny the charges but again he 
maintained that he neither admits nor denies the charges. The PO informed 'that 
inspection of listed documents was carried out. The listed documents at 
Annexure- were then taken on record from 5E-1 to SE-11 (Attached with 
Daily Order Sheet). The CO submitted a list of 56 additional documents for his 
defense (Attached with Daily Order Sheet). Most of these documents were not 
related to the present case and after thorough discussion with the 00 and CO, 
supply of four documents as detailed below was agreed upon: 

W 	Unrea. dabie fox number, time, etc. of document No. 9 of Annexure-III. 
00 	Letter , of the Director,'NRCM informing the Council about the incidence. 
(iii) 	Circular, agenda item and attendance record of participants of MSI 

meeting held on 23.09.2003. 
Ov) 	Proceedings of IJSC meeting dated 24.09.2003 along with circular, 

agenda items, etc. 

The CO wished to give list of defense witnesses after evidence of prosecution 
side is over. 

Regular hearing on 14.09.2005 

P ,egglar.heari ng on 14.09.2005 .  could not be held because the -CO maintained that 
he has requested the Disciplinary Authority vide his letter 

I 

dated 0 . 5.08.20 . 05 
(Page 1) to permit him to engage an advocate to defend his case and p . roceedings 

NO
,  
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je V 
should be stopped till decision regarding Def ense Assistant is communicated 

by 

the Disciplinary Authority. 

It came to the notice of the undersigned only in January, 
2006 that the 

Disciplinary Authority did not accede to the request 
of CO for engaging an 

advocate as a 
Defense Assistant vide letter F.No.3 (2)/2004-Vig. 

(1)) dated 

31.08.2005 (Pages 2-3). 
The council sent copies of this letter to the 

CO and 

Director, Central Potato Research Institute, Shimla. In fact, 
5h. Charles Ekka, 

Senior Administrative Officer and . 
 PO in present case forwarded copy of this 

decision to the CO 
(Pages 4-5). However, during the proceedings,. both the 

CO 

and PO sWwed theim-e
trforance',to have received any such decision from the 

counci L 

Dilatory  Tactics  Ac!2R~~~ 

On receipt of the decision regarding engaging an advocate as defense assistant 

from the council, the CO 
was asked to furnish the details of his Defense 

Assistant so as 
to enable the undersigned to fix next date for hearing vide 

letter dated March 20, 2006 (Page 6). In response to this reques~ , the CO 

submitted his tour programme in search of Defense Assistant in Punjab. These 

tour programmes were addressed to Dr. Mangala Rai, 
DG, ICAR (Pages 7-10) and 

undersigned (Pages 11-13). 
Three more opportunities were given to the co to give 

details of his - Defense Assistant vide letters dated 
' 

May_19,  2006 (Page 14), 

August 14, 2006 ( 'Page 15) and October 20, 
 2006 (Page 16). In between, the CO 

represented for change of the Inquiry officer on September 
9, 2006, October 

3, 2006 and November 9, 2006. 
But, the Disciplinary 

I 
Authority turned down his 

above requests for undertaking journey to engage his Defense Assistant as well 

as change of Inquiry Off
icer vide the memoranda F.No.3 (2)/2004-Vig. (D) dated 

October 16, 2006 (Page 17) and April 
3, 2007 (Page 18). 

Regular hearing on AM  IL16-17 2007 

After clearance of all issues, notice 
for regular hearings during April ' 16-17,2007 

was issued on February 9, 2007 (Page 19). 
In response to this notice, the Co vide 

his fax dated 07.04.2007 
requested statements of the witnesses recorded 

during fact finding exercise (page 20). The CO was 
informed vide foxed letter 

dated April 11, 2007 
that the statements of witnesses w 

I 
 ere avai 

. 
la ble in t 

I 

 he 

Annexure-III of the charge sheet.(Pages 21-22). 

0 foxed an illegible medical certificate regarding his ill On April 12, 2007, the C 	
was requested through 

fax 

 to send clear 
health (Page 23).. On the some day, he 	ation, Shillong (Page 24). The 
fax through the Head, Central Potato Research St 

- . 
ved through f ax from the Head, CPPS, Shillong Was also medical certificate recei 

not legible (Page 25). On April 13, 2007, 
the undersigned received.a telegram 

saying "EXTEND DATE. CAN NOT ATTEND 
INQUIRY. DOCTOR ADVISE[) 

Q 
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PEST-DAYAL" (Page 26). 	In response to this telegram, the CO was immediately 'K 
asked 	through 	fax 	to 	obtain 	second 	medical 	opinion 	from 	the 
government /Authorized Medical Attendant and send the same by fax latest by 
April 14, 2007. The CO was also inforMo-d that decision regarding postponement 
of the proceedings would be taken on Veceipt of second medical opinion (Pages 
27-28). However, no response whatsoever was received f rom the CO. Upon 
inquiring from the Head, CPPS, Shillong, the Head informed that he tried to 
deliver both the faxes to the C 0, but, in vain because the CO was neither 
available in the office nor at home (Page 29). 	On April 12-13, 2007, the Head, 
CPP 5 ' -Shillong also foxed his leave application for 6 days Earned Leave w.e.f. 
April,16, 20 7 with April 14-15, 2007 as prefix. But as per page 29, the CO was 
n4ther prient at home nor in the office during the period April 12-13, 2007. 
The ground of the leave was "NOT FEELING WELL". 	In the some application, 
the CO appears to have applied to avail Leave Travel Concessions for the block 
year 2006-2007 (Page 30). 	This shows that the CO had been adopting dilatory 
tactics using delicate weapon of illness, In view of above, it was decided in the 
proceedings dated April 17, 2007 that upholding principle of natural Pstice one 
more opportunity was given to the CO to appear during the next hearing, failing 
which, 	ex parte proceedings 	would 	be conducted 	in 	the case. 	Since, 	the 
proceedings were conducted in the absence of CO, signed copies of the daily 
order sheets were supplied to him vide letter dated May 22, 2007 (Page 31). 

The dilatory tactics and non-cooperation of the CO is evident from the fact that 
he posted two regi stered letters dated April 19, 2007 (Pages 32-34) and May 1, 
2007 (Page 35) from 5olan. The stamps of Solon Post Office can be seen on the 
covers of these letters. It appears from these letters that although, the CO was 
present at Solon during this period, he did not attend the proceedings. 

Pegular hearings during July 9-11, 2007 

Notice for regular hearing during July 9-11, 2007 was given to the CO vide letter 
dated May 25, 2007 through the Head, CPP5, Shillong (Page 36). The Head, 
CPP5, Shillong vide his foxed letter dated 13.06.2007 informed the undersigned 
that the CO proceeded on 6 days Earned Leave w.e.f. 16.04.2007 and has not 
joined his duties till date (Page 37). In response to this fax, the Head, CPPS, 
Shillong was requested on the some day to provide lost known addresses to the 
CO (Page 38). The Head, CPR5, Sh ' illong furnished three last known addresses of 
the CO through fax dated 13.06.2007 (Page 39). On receipt of these addresses, 
notices were sent to the CO on 14.06.2007 on these addresses (Pages 40-42). 

09.07.2007 

The proceedings were taken up at 09.30 AM as scheduled. The CO was not 
present for regular hearing. However. he vide his letter. dated 27.06.2007 
desired to engage Dr. Mangalo, PQi, Director General, ICAP as his Defense 
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Assistant (Pages 43-45). This request of the CO was not acceded to be cause in 
post he had been given ample opportuni 

. 
ties to engage his Defense Assistant and 

he was also categorically informed in the letter dated October 20, 2006 (Page 
1
16) that this is final opportunity given to him for furnishing details of his 
Defense Assistant within a period of one month, failing which, it would be 
presumed ,  that the CO does not want to engage any Def ense Assistant and the 
inquiry will proceed without Defense Assistant. Now, by naming a dignitary like 
Dr. Mangala Pai, DG, ICAR as his Defense Assistant that too without taking his 
written consent, the CO had adopted obstructive and dilatory tactics. Since, the 
receipt of pro 

W notice for the present inquiry by the CO could not be 
ciscertainef. It was decided that a notice for ex-parte proceedings is to be 
given through newspapers. 

July  10, 2007 

On 09.07.2007 at 2.30 PM, the Project Coo* rdinator's office, CPPI, 5himla 
informed , the undersigned that they have received one fax (Pages 46-47) and a 
telegram (Pages 48-49) from the CO expressing his inability to attend the 
proceedings due to ill health. Although, the fax was illegible, it appeared that a 

. medical certificate was obtained from Dr. Kapoor of Kapoor Clinic, Panjeet 

Nagar, Near Pusa Gate, New Delhi. The Doctor also appeared to have certified 

that he has advised rest for the period July 7-11, 2007. Thus, in resp 
. 
onse to 

proper notices issued for the regular hearings, the CO had again adopted dilatory 
and non -cooperative tactics. In past, several opportunities had been given to him 
and it was made clear in the proceedings held on April.17, 2007 t.hat'if he fails to 
present during the next hearing, the proceedings will be conducted ex-parte. 
Under these extra ordinary circumstances, the undersigned was compelled to 

~ holcl ex-parte proceedings. 

The PO presented Dr. R.N. Verma, ex-Director, NPCA~, Solon as the first witness 
from prosecution side for Examination-in-Chief. Dr. R.N. Verma was examined. 

July  11, 2007 

On July 11, 2007, the PO presented Dr. Robin Gogoi, Dr. P.C. Upodhyay, Dr. B. 
Vijay, Dr. S.K. Singh, Dr. M.C. Yadav, and 5hri 5hwet Kamal in sequence for 
Examination- in-Chief . These witnesses were examined. The statements of 
witnesses in order of .  their presentation are placed in a folder named 
STATEMENTS OF WITNESSES. During the presentation of witnesses, the PO 
took seven 

- 
documents (P-1 to P-7) on record. These documents are placed in a 

folder named DOCUMENTS PRODUCE r) ON BEHALF OF THE DISCIPLINARY 
AUTHORITY. 

With this, the regular hearing in the case was concluded on July 11, 2007. The 
PO was asked to serve a copy of the written brief on the CO before July 26, 
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14~ 2007. The written brief of the CO was to be submitted within 15 days from the 

date of receipt of the brief f rom the PO. 

5ince, the undersigned was compelled to conduct ex-parte inquiry, daily order 

sheets for July 9-11, 2007 (total 6 pages), statement of the witnesses examined 

during the inquiry on behalf of the prosecution (total 14 pages) and exhibits P-1 

to P-7 produced on behalf of the Disciplinary Authority (total 12 pages) were 
sent to the CO vidA letta0clated July 16, 2007. The CO vide his letter dated 
July 21, 2 .007 returned all these documents including letter dated July 16, 2007 
to the undersigned on the plea that documents are devoid of hi's ~ clef ensg, no 
cross examination either by the CO or his Defense Assistant, no reimbursement 
on account of previous hearings, etc. (Pages 50-84). 

Daily Order 5heets of preliminary and regular hearings are placed in a folder 

named DAILY ORDER 5HEETS. 

Submissions of briefs by the PO and Co 	I 

The PO vide his letter dated July 23, 2007 served copies of his written brief 
upon the CO. The CO received this brief on July 31, 2007 (Pages 85-86). CO 
submitted his brief along with a copy of the brief from PO to the undersigned 

vide Head, CPR5, Shillong letter dated August 16, 2007. 

These briefs are placed in a folder named BRIEFS FROM PO AND Co. 

Brief version of the case of the Disciplinary Authority 

The PO presented.7 witnesses and took on record 7 (P-1 to P-7) documents. — 

In his written brief, the PO writes: 

Despite several opportunities given by the 10, the CO failed to furnish 
details of his defense assistant and defense witnesses. He also adopted 
obstructive and dilatory tactics by not attending proceedings. 

From the state documentary and oral evidences presented during the 
hearings it is proved that'Dr. PN Verma was presiding over the MSI .meeting 
.on 5iptember 23, 2003. 

The incidence took place between 4.30 to 5.00 PM. 
In between the meeting Dr. PN Verma went to toilet. While returning from 
the toil 

* 

et and .talking to Dr. Po 

' 
bin Gogoi in the corridor, Dr. S. Dayal sla 

. 
pped 

Dr. PN Verma. Dr. Dayal was ,  provoked and instigated by his wife Dr, (Mrs.) 
Yash Gupta. 

Drs. Robin Gogoi a 

' 
nd Shwet Kamal disengaged Dr. boyal from Dr. Verma and 

prevented further assault. 
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The meeting of M51' Vjq ~;  im  
Mediately called off and matter was reported -to 

the police by the of fj~. !!  (jf NPC-M. 
The incidence was 

C041tined by the APS Forum on September 24, 2007(P- 6). 
There is no lacuna and yap in the statements of the state witnesses and the 
contents of the statg 9,01bits. 

On the basis of til I 9fat0hents of 
. 
state witnesses and prosecution 

documents the article, tjr 
tharge against CO is proved beyond doubt. 

(H)Brief version of defensg 

In his written brief, the Co Writes: 

This fabricated chargg qgainst him was in retaliation to demotion of Dr. PN 
Verma from the poliff orl  of 

Director to Principal Scientist, financial 
embezzlement by 

Dr. RN Verma etc (Page I and 2 of the brief). 
He has raised certain ol)jections regarding non-signing of document P-2 by 
Dr. PN Verma, non-supply of defense documents, non-supply of statements of 
witnesses, no opportunily for Defense Assistant/Defense Witnesses etc. As 
a result the enquiry is 

h(ld in law (Page 2 of the brief). 

He did not deny or adilIll the charge in the absence of defense documents 
(Pages 2-3 of the brief), 

His requests to undertoliq journey in search of Defense Assistant were not 
entertained by the 10 (Ig 

WP_ll cis DG, ICAR, New Delhi (Page 3 of the brief). 
Due to non-payment ol, d4layed payment of TA and salaries he was under 
excessive financial burcll~tl (Page 4 of the brief ). 
There were variations ill til, 

t ime of misconduct mentioned by the-witnesses 
in criminal court and d"Partmental enquiry. Even same witness has quoted 
different times (Pages 1~ 6 (if the brief). 
He has further given gigf of depositions made by different witnesses in the 
criminal court. He has It,lgel to prove that Dr. 

PN Verma visited NRC-M on 
September 23, 2003 wj-1 ~

100 any invitation and neither his spectacles were 
broken nor cloths torn dLJVlh9 the incidence. The two eye witnesses namely 
Drs. Robin Gogoi and Shwlt Kamal were well known to Dr. PN Verma. Rather 
Dr. Verma is maternal ur%j~ lg  of 

Dr. 5hwet Kamal. How Dr. MC Yadav is present 
at 3 places (ATMA 

Lectqp4, Winter School Practical and M,51 Meeting) at the 
some time? etc. (Pages .13 . 6 	of -the brief). 
Although Office of MS~ is 

On ground floor, the venue o* f the MSI'meet .ing in Dr. Upodhyaya's room W04 selected to suit.  fabrication of the incidence 
because Drs. Robin GogQi Cind Shwet Kamal were working on this f loor (Pages 
13-14 of the brief). 

In criminal court it has 4%en held that the prosecution has failed to prove its 
case against the occus ~ocl, The f inding is in negative and against the 
prosecution (Page 14 of t hd brief). 

1~~ 
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1.4 	
10. The current ex parte enquiry was possed arbitrarily mere on suspicion, 

without any material evidence and it is null and void. He also mentioned that 

sending the written briefs to CO did not meet the ends of justice and are 
enclosed in original un-entertaine : d (Page 16 of the brief). 

(I) Points for. determination arising out of above evidences 

How and why Dr. RN Verma was at Q -M, Chombaghat on September 23, C 
2003? 
Did Dr. SarvesHwar Dayal physically assault Dr. PN Verma on that ddy? 
If yes, at what time? 

What may be the reasons for the incidence? 
Did the incidence disrupt MSI meeting, hampered Winter School Training and 

gave bad impression to the trainees? 

(J) Critical analysis of the evidence adduced during the enquiry from both sides 

and assessment of the some in respect of each point set l out for 
determination and the f inding thereon. 

Some new  issues  raised  by  the  CO  in his brief. 

In his brief, the CO has given 10 major points in his defense as listed at (H) 
above. Some of these points need to be treated before proceeding further for 

critical analysis of the 'evidence adduced during the enqu "iry. Points 1-5 are 
discussed below and the remaining points will be covered in critical analysis. 

Allegation of the CO for fabrication of charges in retaliation to demotion, 
financial-., ~,embezzlement etc. in his brief appears to be imaginary and 

hypothetical. 

One of the objections raised by the CO is document 
' 
P-2 was not signed by Dr. 

RN Verma. This document was not signed by Dr. Verma because in his 
statement he has categorically maintained that he is not aware of thi's 

document and he has not lodged any complaint of this incidence with the 

police. 

Copies of relevant defense documents were supplied to the CO and the CO 
was given adequate opportunities to engage defense assistant as well as give 

detai Is of def ense witnesses. 

Denial or admission ofthe charge is I s'.  step in the enquiry which is followed 
by admission of defense documents, Therefore, the CO can not claim'that he 
neither admitted nor denied the.  charge in 

. 
the absence of, def ense do 

: 
cuments. 

10 was not the sanctioning authority for tour pro-ramm s of CO. The CO was 9 	e 

categorically asked to submit such cases to his controlling authority (Point 

No. 13 of Daily Order Sheet dated 14.09.2007). 
There may be some administrative reasons for non-payment of TA and salary. 

Report of the Inquiry Officer— 
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Critical analysis of,the evidence adduced during the enquiry is given below. 

How and why Dr.  PN  Verma was at  NPC-M,  Chambaghat on September  23, 2003? 

Dr. PN Verma came to Solan on September 23, 2007 on a personal visit to his son 
Mr. Sushant Sharati. The Director, NRC-M, Chambaghat invited him to visit the 
center in the afternoon ahcr sent ,4f f ice vehicle to bring Dr. Verma. Dr. Verma 
participated in discussions with the DiActor, AO and AFACO for about 45 
minutes. The Director and Dr. Verma also visited some laboratories and had 
discussions on their functioning. Taking advantage of presen ce of Dr. Verma (who 
was also out going President of MSI) at the Center, the Secretary, M5I 
requested him to preside over MSI meeting (P-5). 

CO's plea that Dr. Verma visited NRC-M without any invitation is not . true 
because the Director, NRC-M invited Dr. Verma (may be verbally) and sent of f ice 
vehicle to bring him to the of f ice. 

Did Dr. Scirveshwar bayal physically assault Dr.  PN  Verma on September  23, 
2003? 

The documentary and oral evidences produced on behalf of the Disciplinary 

Authority indicate that in between the M5I meeting Dr. Verma went to toilet 

and while coming back and talking to Dr. Pobin Gogoi, Dr. Sarveshwar Dayal 

indeed assaulted Dr. PN Verma on September 23, 2003 in the pres 
. 
ence of Drs. 

Pobin Go9oi and Shwet Kamal. These persons disengaged Dr. Dayal from Dr. 
Verma to prevent f urther assault. Dr. Yash Gupta wife of Dr. bayal was provoking 
Dr. Dayal to beat him more and also.preventing Dr. Shwet Kamal from disengaging 
Dr. Dayal by pulling him from back. The assault was in the form of some slaps on 
the face of Or. Verma. As stated by various witnesses, Dr. Dayal and his wife 
fled away after the incidence. The incidence was further corroborated by the 
circumstantial statements of MSI Executives that Dr. Verma came back 

shivering and scared from the toilet. After knowing the incidence, the M5I 

meeting was called off and the matter was reported to the police by the office 
of NRC-M. The incidence shocked entire center and was condemned by trainees 
of the Winter School (P-4), MSI Executives (P-5) as well as APS Forum (P-6). 

The CO states that both Drs. Pobin Gogoi and Shwet Kamal the two eye 
witnesses.  were known to Dr. Verma and Dr. 5hwet Kamal is his nephew. This 
argument does not hold much water because Dr. Verma knows several peo 

. 
ple in 

National Agricultural Pesearch Sys -tem. As far as Dr. Shwet Kamal is concerned, 
it is a matter of appreciation that he acted with a balanced temperament when 
his uncle was being assaulted by Dr. Dayal. This is further proved by his 
statement dated July 11, 2007, in which he mentioned that he had been working 
with Dr. Dayal in the same laboratory but had no problems working with him. 

Report of the Inquhy Officer_. (x) 



In view of above, the charge of assaulting Dr. RN Verma and misbehaving with 
4 him by Dr. Sarveshwar Dayal is proved. By this act Dr. 5arveshwar bayal created 

an embarrassing and intolerable situation and indulged himself in gross 

indiscipline and violent'acts in a manner unbecoming of an ICAP employee. 

Under points 7 of (H) above the CO has given gist of depositions made by 
different witnesses in the criminal court .and under point 9 he has stated the 
finding of the court was against 

op 
 ecution. He has not attached copy of the 

court order with his brief. -fhe u5persigned is not competent to comment upon 

findings of the Hon'ble Criminal Court. 

If yes, at what time? 

Although the CO has stated that he is returning brief of PO un-entertained. It 
appears from the brief of the CO that he has very carefully gone through ex 
parte proceedings sent by the undersigned as well as PO's brief and tried to 
bring out certain contradictions in the time of incidence. He has tried to compare 

the times mentioned in the criminal court and in the departmental proceedings. 

The undersigned has nothing to say about the court proceedings but in the 

present enquiry all the witnesses have stated that the whole incidence took place 

between 4.30-5.00 PM on September 23, 2003 with insignificant variations in 
time. Such minor variations in time are expected after a lapse of about 4 years. 

T he CO has also stated that as to how Dr. MC Yadav is present. at 3 places 
between 4.00-5.00 PM on September 23, 2003 [Point 7 of (H)] and the meeting 
of MSI was scheduled at 5.00 PM (Annexure 9 of CO's brief). If the CO could 
have attended regular hearings, these issues could have been enquired into. 

However, it appears that the time table of training programmes might have 

changed as per convenience and requirement. The same is true with M51 meeting 

because all the executives were local and from NRC-M. In practical classes it is 
also not necessary that the instructor should always be present. He describes 

and starts the practical and other junior - persons in the laboratory (Technicians, 
Pesearch Associates etc) take care of it. 

Pegarding venue of.the meeting in Dr. Upadhay's room, the CO again appears to 
be imaginary and hypothetical that the meeting was fixed in Dr. Upadhay's room 
to suit fabrication of the incidence [Point 8 of (H)]. Since the group was small it 
might have been convenient to hold the meeting in Secretary's room. 

What may be the reasons for the incidence? 

~rom the '  statement of Dr. Verma it appears that while following official 

procedures, general discipline as well as performing duties and work of the 

center, Dr. Dayal and possibly Dr. Yash Gupta mistook his actions wrongly due to 

Report of the lnq6~y Officer..... (xi) 
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which they took low in their hands. He further stated that Dr. bayal did not 

undertake a single research project at the Center, did. not attend training 

programmes for which he was nominated as a trainee, f louted of f ice orders etc. 
Dr. Verma tried to motivate and encourage him to indulge in scientific and 

developmental activities at the Center by giving both oral and written advises and 
suggestions but all in vain. The official differences between Dr. Verma and Dr. 

DayQl were confirmed by D*.JRC Upadhyay, B. Vijay and 5K 5ingh in their 
statements. Dr. 5K 5ingh stafed that Dr. Dayal was suspended and Dr Yash 

Gupta was facing some vigilance charges when Dr. RN Verma was Director and 
perhaps due to these charges and revengeful attitude this unfortunate incidence 

took place. 

When asked about working of Dr. PN Verma cis a Director following depositions 
were made by witnesses. 

Dr.  PC Upadhyay:  Dr. Verma was a kind and good Director. He was always 

concerned about the scientists and research work at the Center. 

Dr.  B. Vijay:  He was a good Director and good person. He had a positive attitude 
and was concerned with the scientists and scientific achievements of NRC-M. 

Dr. 5K 5ingh:  Dr. PN VermQ by and large was a very successful Director and able 
administrator. Under his leadership NPC-M won Best Institution Award, 

scientists got externally funded projects and new laboratories were set up in 

frontier areas of science like Biotechnology etc. 

Dr.  MC  Yadav: 	Dr. PN Verma . was a well-mannered, soft spoken and able 
administrator. During Dr. Verma's tenure as Director ..... Best Institution 

Award .... establishment and modernization of laboratories .... facilities for DNA 
fingerprinting etc. were developed. I have not seen him uttering any w 

. 
ords 

towards his fellow scientists and he has always motivated scientists to undertake 
good research. 

To the questions on scientific aptitude, temperament and inter-personal relations 

of Dr. Dayal following information emerged from different witnesses. 

Scientific aptitude:  Drs. PC Upadhyay, B. Vijay and 5K 5ingh were not associated 
with Dr. Dayal in any project and hence they could not comment. Dr. MC Yadav 
stated that he was locking required knowledge of genetics and breeding. He also 

lacked initiatives and drive for undertaking scientific 

' 
activities, which is evident 

from the fact that he did not submit any research .  projec 

' 
t. In some of the 

scientific meetings he emphatically decla .red that he .  has.  hot .  submitted any 

Annu al Report in his entire scientific career. 

\1? 
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Temperament:  Dr. Dayal was little short tempered (Dr. Upadhyay); As a colleague 

I have seen him misbehaving in scientific meetings (Dr. 5K Singh); He used to 

reply of f icial letters on the body of these letters (t)r. MC Yadav). 

Inte  
. 
r-personal  relation 

. 
s: Personally I did not have any problem with Dr. Dayal 

(Dr. Upadhyay); I enjoyed no*h relations with him (Dr. B. Vijay); As far as 
to inter-personal relaticns with othlir staff are concerned I have nothing 

appreciate (Dr. 5K Singh); I have not seen him mixing freely with scientists or 

other staff of the Center (Dr. MC Yodav) 

The above statements indicate towards a serious and additional charge of non-

performance. However,'the undersigned can not record his findings on this 

charge because (i) this is not an article of charge for this enquiry, (ii) the CO has 

not admitted the charge, and (iii) opportunity could not be given to the CO (due 

to his absence) to defend himself. 

Thus, it appears that the dif f erences between Dr. PN Verma and the CQ went on 

accumulating in the course of discharge of duties by the former. Availability of 

enough time to ponder on these issues (due to negligible research engagements), 

habit ofjisbehaving and short temperament of the CO might have ultimately 

culminat4p,§ into the unfortunate incidence of September 23, 2003. 

Did the incidence disrupt MSI meeting, hampered Winter School Training and 

gave  bad  impression to the trainees? 

As stated by various MSI Executives in their statements the MSI meeting was 
called off immediately after the incidence. The trainees of Winter School have 

~ tdtecl'in document P-4 that their practical class was clisturbecl ~ In the same 

document, they have also condemned such shameful incidence in a reputed ICAP 

Center. 

(K) Findings of the inquiry 

on the basis of documentary evidence, depositions of the witnesses and written 

briefs of PO and CO, the article of charge as given below and framed against Dr. 

Sarveshwar Dayal, Scientist 55, CPPS, Shillong vide memorandum F. No. 

3(2)/2004-Vid. (D) dated 01.06.2004 is proved beyond doubt. 

. While working as Scientist (ss), National Pesearch Centre for Mushroom, 5olan, 
Dr. 5arveshwar Dayal created an embarrassing and intolerable situation by 

indulging himself in an ac I  t ,  of gross indiscipline and 
* violence by physically 

assaulting Dr. P,N. Verma, Ex-Director -of NPCM on 23.9.2003 in the NPCM 

Off ice premises when Dr. Verma was on short visit there and was presiding over 
the meeting of Mushroom Society of India as its President. 

pe,pori of the inquiry Officer__ (xiii) 



By his above act, Or. Sarve5hwar Dayal has indulged in gross indiscipline and 
violent acts and behaved in a manner' unbecoming of an ICAP employee and 
thereby contravened the provisio n of Rule 3(l) (iii) of CCS (Conduct) rules, 1964 
as extended to Indian Council of Agricultural Pesearch employees". 

!U 
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Prakash S Nalk, Ph.D. 
Project Coordinator (Potato) 
Central Potato Research institute 
Shimla- 1171 001, HP (India) 
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In"dian ftCourl of A 	I Research 

Krishi Bhawan, New Delhi 
F.No.3 (2)/2004-Vig.(D) 	 Dated the 12 

1h 
 September, 2007 

MEMORANDUM 

Disciplinary proceedings under Rule 14 of CCS (CCA) Rules, 1965 were initiated against 

Dr. Sarveshwar Dayal, Scientist (SS), CPRI Regional Station, Shillong vide Memorandum of 

even number dated 01.06.2004. Dr. P. S. Naik, Principal Scientist was appointed as Inquiry 

Officer to conduct the inquiry vide Office Order dated 03.05.2005. The Inquiry Officer has 

submitted. the Inquiry Report dated 27.08.2007 to the Disciplinary Authority. The Inquiry 

Report has been considered-by the Disciplinary Authority & the Disciplinary Authority has 

'7  tentatively agreed with the>findings of the Inquiry Officer. A copy of the Inquiry Report is 

enclosed. Shri Sarveshwar Dayal, Scientist (SS) may, if he so desires, furnish his submissions, if 

any on Inquiry Officer's findings within 10 days from the receipt of this memorandum. If no 

reply. is received from him within the prescribed time, it will be assumed that be has nothing to 

say in the-matter and the final decision in the case will be taken by the Competent Authority as 

per provision of CCS (CCA) Rules, 1065. 

(Rajiv Ma 

Under Secretary (Vig.) 

---'~Dr. Sarveshwar Dayal, Scientist (SS), 
Central Potato Research Station, 

Peak View Road, 

Shillong-793 009, 	 sp 
MEGHALAYA 

(6 
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Registered Acknowledgement Due India Post 
To 	 Date 
The Disciplinary Authority 	 27 September 2007 
Indian Council of Agricultural Research 
Krishi l3havan, New Delhi 110 001 

Subject: Submission against enquiry report sent to me vide letter no.3(2)/2004 Vi .g. (D) dated 12-4-2007. 

Through: Proper Channel 
Sir 	 . differences with the enquiry report prepared on the charge memorandum New Delhi, Kri- 
Most respectfully I submit herewith my 	-6-2004 which was served upon the applicant on dated 28-7-2004 i 

* 
n NEH 

shi l3havan, ICAR ref. nb.3(2)/2004 Vig.(D) dated 1 
ral Potato Research Station office vide ref. no. 15/ SD/ 20 04/407. 

Meghalaya Shillong — 793 009 Peak View Road, Cent 	ginning 10 Dr. Prakash Shamrao was acting in a 
1. Biased Enquiry Officer Dr. Prakash Shamrao : From the very be 

very biased manner: 	
PO delivered to me in NEH I submitted applications that he can very well' be 

. biased 
I. as soon as an appointment of 10 and 	 05 to 1-6-2007 were not considered in my favour annexure-1 and *the PO is an interested person. My repeated requests from 

16-7-20 

by disciplinary authority. 	e ii On the *court judgment 10 became furious in psyched lic in connivance of PO he has proceeded exparte even when 
I was sick 

on way. to attend the enquiry in the transit. I fell ill and was to under go 
. 
treatment at Delhi where I was advised rest. I had intimat- 

ed the 10 immediately of my illness but 10 
proceeded for enquiry clearly shows his biasness. In April I was sick and advised rest 

for 10 days w e f 9-4-2007. On 
19  th April the letter so mention by 10 were given by me to my wife Dr. Yash Gupta who went to 

Solan during said period. These letter posted by 
her from Solan as India Post at Nonglyer post office is not reliable and many ti- 

me it take over a month for letters to reach himachal. While posting the letters were bearing Registered letter no. RL A 2656 annex 

ure-2 dated 18-4-2007 and B 414 
annexure-3 dated 1-5-2007.Hence there wa 

. s no delaying tactics followed by me as alleged in the re 
well and advised rest speaks volumes about the biasness of 10. 

port. Conducting enquiry even when the charged officer was not 	officer has to appear in senior judicial division as it . On the identical matter nrc- mushroom lodged 2 FIRs accordingly charge 	 nt authori- 
is in criminal law I had to be present there physically performing costly journeq ~ over to 3500 x 2 Km the CPRI compete 

anneyure-4,5,6,7,8 & 9 so I have to avail LTC to report my presence during block/ year ending in 20 ty declared a purely private dispute 
07.During these hearingp FIRs were disposed off and judgment pronounced in prescribed hon'open criminalcourt quorum in Ju 

ne 2007 on the contrary, the presence of both of us in criminal court the biased 
10 quoted-  it a delicate weapon. It is big abuse to 

truth "justice". This will be taken in appropriate court of law. kindly accord the permission of the same in 10 days there after it will 

be presumed the same has been granted. report, the 10 has stated that the charged o fficer wi- iii Opportunity to present witnesses from defence side: On page iii of enquiry rosecution side is over. However immediately after closing evidences from p 
shed to give the list of Witnesses after evidence of p 	 portunity to present my witnesses th- po~t I  
rule(3) ii a & b; (6) iii; (9); (11) iii; (1 2) and(14) of rule 14.Thus v 

C 	secution side the 10 closed the case ; 	 from the defence side also without giving me any op 
L~o 	 se. Thus 10 and PO in connivance seriously hampered my defence and violated sub ereby denying me in toto to defend my ca 	iolation of CCS CCA rule 14 (14),14(15) sub rule (8) a and b 

v3~_ 
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of rulel 4 and article 3.11 1  ... given a reasonable opportunity of being heard ....... clearly established. 
iv Denied me the opportunity to engage defence assistant: This is my humble submission that on the basis of complainant](s) I w 

, L- - at Simla/ Solan I tried mv level best to hire defen-as transferred to a remote locality in NEH region 
' 
while the case vvo- 

t Of 
salary annexure-10 and 11 , ta, da, local 

ce assistant but that was hindered by the financial crises by virtue of now~ paymen 
transportation, track charges, reimbursement, rail reservation, -heli -service etc. ~ 

assistant from Shillong! when the inquiry was beiny held at Simla/ Solan. It could not be possible for me to engage a defence 	 annexure- 2 	
. annex 

As such I had aske*  d for altour to north to engage a defence assistant ?. This was denied 
by the 10 	and DG as well 

ure-13.This is true for the reminders of defence assistant from behest of Dr. 
. 
Mangla Rai annexure-14j5pndI6 When the name. of my 

efence'assistant given to 10,. he refused to comply with the procedures annexure-i . .There is no rule where the 10 can insist for writt-

en consent from defence 
. 
assistant and by refusing to allow me to take the defence assistant of my choice the 

10 Prakash Sha 

mrao prevented the natural justice. 	
the with drawl from GPF - refused by the quarter concern of CPRI as evide- For the purpose of defence the rule 1.4 proceeding 

nt in Simla, Bemloe, CPRI no. f. GPF/ B&C/2006/14846 dated 5-10-2006 
annexure 

v. denied supplying Me the documents listed by me on dated 17-7-2005 
annexum-19 stating to be irrelevant while all document reqpes-

ted were related to charge memorandum and essentially required for defence. Non supply of statement of witnesses r6corded at 
the time of fact finding exercise 3 clear days before their examination. More over invitation letter defence document serial no. 

32 

to complainant Ravindra Nath who is elderly person of nrc-m dir. Rajendra Parsad denied by 10, PO and 10 concealed the bias 

ness by way of non supply of funtus officio serial no.20,22-25 and 30 
documents annexure-19 on dated .17-7-2005 in the court of Dr. 

Prakash Shamrao. 
Dir. Rajendra Parsad immediately contacted DDG (Horticulture). It is mentioned in FIRs/ charge memorandum but he did not s- 

annexure-20 conversation. Reminders made to concerned for the supply of a glimpse of an online conversation 
upply his telephonic n requested from Dr. 
annexure-21 with DDG Hort. by Dir. Rajendra Parsad on dated 21-4-2006 but yet there is no response. Later o 
Mangla Rai annex,,e-' but no response even a copy sent to him enclosing the receipt he did not bothered,to acknowledge. 
Dir. Rajendra Parsad did not supply the stock of situation he took personally on dated 23-9-2003. On repeated tequests stock 

of situation non supply continued from Dir. Gen. 
. 
Dr. Mangla Rai annexure -22 and 23. 

vi. The P0 / custodian of the documents appointed by the council is silent for a .  quiring these statements from individu~l complai-

nant/(s) or various class of witnesses however 10 Dr. Prakash Shamrao dealt former matter of statement of witnesses personak 

ly / himself. The 10 indulged in circumlocutions instead supplying the witnesses statements he cited repeatedly the reference of 
annexure —iii of charge memorandum and took turn in to the correspondence& These are well documented subjects to speak th- 
10 Dr. Prakash Shamrao'appointed by the council deprived me article 311(2) 

opportunities extended to I C A R emplo~ee. 
fAous fabrications of complainant while 10 has bas- vii 10 categorically .

prevented from asking question to witnesses related to prev 	 that period. ed his entire enquiry report on what witnesses had said in praise of complainant Ravindra Nath particularly during 
More over 10 is definitely'biased as evident in " ... CO wanted to put certain questions related to her previous case in the year 19 

ined the objection... " ROAC docum- 
97(D-5). PO objected to'this saying this is not relevant to deposition by the witness. 

10 susta 

ent dated 12-7-2007 duly counter signed by 10 Dr. Prakash Shamrao. The 10 did this despite New Delhi, Krishi Bhavan,ICAR ref 

T ~;~_ 
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.no.3 (11)98-Vig.(D) dated 13-11 -98 and even no. Vig.(D) dated 14-6-2001 ar6 ~
integral part and parcel of charge memorandum 

delivered in NEH. 	 esh Ch- 
The biasness of 10 has reaffirmed by 

the fact that he is repeatedly and wrongly justify the presence of witness Dr. Mah 

andra Yadav at three places viz. i in the theory lecture of ATMA training i1i practical of winter school iii 	
meeting.of mush- 

room society of India in serial point no.7 and para -3 
of page xi of inquiry report. The fact is that he was not named as witness in 

originally lodged complaint
annexure-31  by complainant Ravindra Nath as evident in P-I.This document comprising 2 pages 

SE-3 

exhibit ( P-1) which is sighed by complainant Ravindra Nath in Hindi on dated 
23-9-2003, re signed in english on dated 10-7-20 

07, counter signed by 10 Dr. Prakash Shamrao ,  on dated 10-7-2007, counter signed by PO dated nil and attested 
by ASI Mr. Be-

eru Ahamad of Police Post Solan station on dated 23-9-2003. His witness has been added afterwards as an after thought. He 

was not-examined in the court because of this reason. 
More over in lure of proving the charge the biased 10, changing ( pre ponding to 4:30 PM) time of MSI 

meeting merely on no gr- 

ound to do so. The biased 10 
incorporated the extraneous material from his own knowledge as none of the witnesses spoken the 

time of meeting was changed. 	
iry. 10 deliberately eliminated various points like: viii 10 deliberately fixed nrc-m as the venue for enqu 

Original documents-  the incident took place out sides Upadhayas' room. 
enquiry- it took place out side laboratory 14 -15 feet away from Upadhayas' room. 

original- meeting held after 5:00 pm. 
enquiry - misconduct took place between 4:30- 5:00 pm during the course of meeting. 

during enquiry - nobody except complainant have stated that misconduct took place. 
- 10 has deliberately and completely ignored'evidenc 6

s that have come in my favor during enquiry. 

- in his eagerness to prove the charge 10 has gone.:  to the extent to add salt and pepper to the stat-
ement of witnesses, and brought on record during enquiry an example of this is: 

Complainant Ravindra Nath - one slap 
Dr. Robin Gogaj - one slap 

10 Prakash Shamrao. - some slaps 	 record and without 
During exparte enquiry -. 10 is seeking personal opinions of witnesses without any evidence brought on 

	
e drawn 

giving me an opportunity'to defend against those claims that too on the basis of word of mouth by these people who hav 
personal favors from complainant Ravindra Nath during his tenure and have -acted as witness on all the enquires held against m- 

ge of non performance on me is sufficient evidence of 10 Prak- 
e and my wife (professid 

' 
nal witness ?) trying to level another char 

ash Shamrao' biasness. His entire report is based on these statements. 
The 10 is so biased that he treated my plea of demotion, transfer, financial embezzlement etc of complainant Ravindra Nath 

irnaginary despite ICAR order which is being re annexed as 
annexure -42. 

Contents of enquiry report suggest that it ha 
, s been prepared in a very biased manner taking in to consideration the points 

that were neither the part of charge memorandum nor any evidence collected during the course 
of exparte enquiry. ~ 0:1 
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10 is biased to such an extent that he has over ruled the findings of honorable criminal court of Senior Judicial Division 
who had conducted the trial in an unbiased manners where in the honorable judge write ------------- the prosecution 

examined as many as 7 witnesses in all and closed the same. Then accused person examined ........... ....... no defence 

evidence led by accused 0. 
ix 10 has laid entire emphasis on the praises of complainant Ravindra Nath and 6o bearing on justice 
x 10 Dr. Prakash Shamrao bound by rigidity of admissibility, failed to confine hit .  attention, take prudent-responsible-reasonable a- 
- ctual- true view of complainant Ravindra Nath. Thereafter representation, setting aside natural justice, flagrant violations etc by 
10 are clearly established. Ultimately he snatched the right of my defence in mechanical manner. The violation/(s) of PO duly re- annexure-I - 

ported, there of requests and appeal has been made to your good self in the int erest of justice 	 cu 	efe At the initiation of inquiry it was in notice of disciplinary and appellate authority that the essentially required do ments for d - 
nce prevented by 10 and PO. Theaforesaid violations incertitude the enquiry officer and scruple the presenting officer. Thus thr- 
ough out investigation both remain totally undeserving ones in the field of justice. 

2. Presenting officer' is an interested person: 
i PO Mr. Charles Ekka di 

s  d not supply the documents of even essentially required statement of witnesses 3 days before their exa-
mination, adjudicated on the rule/(s), procedures, seized testimony of witnesses etc therefore he failed to act a true delegate of d 
isciplinary authority. It is further affirmed by the fact that Presenting Officer Shri Charles Ekka did not object the presence of Mr. 
Rishi Ram inside enquiry chamber however disallowed my presence on dated 15-9-2005. 
ii Statement of witnesses were not supplied by Vigilance Desk Officer, Vigilance Under Secretary, later on th is authorization di-
ssipated into 10 and 10 failed to supply these statements. 
iii The Presenting Officer Shri Charles Ekka, biased 10 and elderly person of nrc-m dir. Rajendra Parsad are getting fully shelter-
ed in the resolutions passed by ARS forum, condo nations passed by the trainees', meetings by I J S C / C J S C of nrc- mushro-
oms as evident in the written briefs of Mr. Charles Ekka setting aside the depositions by the witnesses with oath in honorable 
criminal court of law etc. 
3.Mute Spectators: 	 annexure-24 Leaving Dr.. Raj Deo and Dr. Behari La 	as stated in charge memorandum document/(s) certain persons viz. Dr. Ram 
esh Chandra, Dr. Suneel Kumar Singh, Dr. Mahesh Chandra Yadav, Dr. Bhub,nesh Vijay and Mr. Deep Kumar took him to Dire- 
ctor Rajendra Parsad office where he received sympathy, consolation, all staff assembled, arrival of police party in few minutes, 

Hindi on dated 23-9-2003 and counter signed by recording statement of complainant Ravindra Nath which was signed by him in 
police party ASI Mr. Beeru Ahamad and subsequently signed on dated 10-7-2 , 007 by 10,PO, document P1 (SE-3), lodging first i- 
nformation reports etc. These persons helping, cooperated to him and extended their full support during director ship of Ravinder 

Nath by way of modifying the prescribed proforma o 	 ries, eye witnesses of dies non, nominated as P f council, deducting our sala 	
ceasing the experimental register anne 

0 & 10, making numerous complaints against both of us, dissolving projects Of both of us, 
xure-25, d isal lowed joining of both of us in 2002 and bent upon objecting each every document grown to professional witnesses 
but in court of law with -oath inside the dock. in presence of juror-reader-listeners-court hall full of advocates exhibited resilience 

given 'mute spectators' by complainant Ravindra Nath wh- and turn hostile in their cross exam i nati on/(s).These witnesses now 
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_711~ 	 opportunist and where is science the moral of individual/(s). ile depositing on dated 12-7-2007. This revealed the followers, 
?. Surprisingly the other equally senior 4 scientist of nrc-mushrooms are not included in charge memorandum. After retirement c-
omplainant Ravinder Nath was in Solan for month altogether that time have been best for assault but what was brewing in his m-
ind is well expressed now in his uninvited visit to nrc-m premises despite neither me nor my wife seen him on dated 23-9-2003. 

4. No invitation-to complainant Ravindra Nath: 
Complainant RavindraNath ignored the hearing dates of 2 - 4 

. months gap in honorable senior judicial division. Elderly person 

of dir. Rajendra Parsad did continuous absence ( >1 0 adjournments e -g Mar.2005, June 2005, Aug. 2005, Sept. 2005, Nov.200 

5, Feb.2006, May 2006, June 2006, August 2006 and Dec.2006 in criminal court). This prolonging was supported 
by dir. Rajend-

ra Parsad favoring his elderly person by not supplying his e-mai l, mobile, telex, fax, address, land line telephone, 
annexv,

re-26 and 27 

Ultimately honorable Senior Judicial D 
. 
ivision criminal court of law set on arrest warrants for getting his depositions/ statement 

record,ing with oath in dock ?. 
i ....is affirmed on receiving the telephonic message from mushroom center rapat Ex. Pw 7 / A sending ASI Beeru Ahamad p-

olice party could not collect any evidence from nrc- mushroom that the complainant Ravindra Nath invited by authority/ scientist 

or technical or temporary staff or contractual labour or he was deputed by New Delhi councils' office. A' annexure- 28 Co- 
....... is meeting mai aane ka koi patra na aaya thha ...... na hi koi invitation thha .... refer ....... A.... to .... 

mplainant Ravindra Nath with oath in the dock of Honorable Criminal Court, Senior Judicial Division deposited this on da- 
ted 12-1-2007. 
accordingly honorable senior judicial division the judge of Criminal Court while delivering the judgments write 
that "... he could- not tell as to in which capacity Dr. R. N. Verma had come to ...... .. as he had now retired. He had 
not taken any document into his possession to prove that .....had called in the meeting or not... 

iii To put the curtain on no invitation the biased 10 Prakash Shamrao denied"Inside the dock of his office in hearing dated 17-7-. 

2005 the defence document supply viz. invitation letter serial no.32 or any other document pertaining to invite the complainant 
Ravindra Nath in side the nrc-m premises. 
So para I and 2 pagex inquiry report of biased 10 is totally false. 	 annexure-4,5,6,7,6 & 9 

iv compe 
' 
tent authority of CPRI Simla (undisclosed name) communicated that thi ~l  is a purely private dispute 

The aforesaid fathom that complainant Ravindra Nath loitering in nrc- m ptemises for what brewing in his mind 

5. Planted witnesses: 
Witness L Dr. Mahesh Chandra Yadav does not appear in a document SE-3 (P-3) which signed 2ice by Complainant Ravind- 

ra Nath in Hindi on dated 23-9-2003 and english on dated 10-7-2007 and counter signed by police party dated 
23-9-2003, 10 an- 

d PO of ICAR system etc. More over Dr. Mahesh Chandra Yadav is missing in document SE-4 
( P-2) which is signed by 10 dat- 

ed 10-7-2007 and PO dated nil. 
Witness !I Dr. Shwet Kamal does not appear in document —1 of charge memorandum which is also a document 

SE ( P-5) sig- 

ned by the 6 persons on dated 23-9-2003. His statement SE-8( P7) 
does not contain signature of competent authority, devoid of 

diary, dispatch, file no. or nrc-m sea[ or counter signatures or any authentication etc so it is skeptical ?. Later on dated 23-7-2007 
while submitting his written briefs the presenting Officer Shri Charles Ekka write that nephew of complainant Ravindra Nath is an 
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'3 U;c 0+0tomant and the document related to it has been planted at later date/(S) to support imaginary s- 
41,  CID--/ fQ- eye witness in LHIS Cas- . 	 re planted many days after reporting the incidencet lodginv - 

tory of complainant Ravindra Nath. These witnesses we 	 hesizers etc( evidences not to be 
bricating the complaints/ addressing SOS to DG/ ARSSF resolution/ CJSC or IJSC sympat 
disclosed at this stage). 	 mplainant Ravindra Nath from permanent / regular staff of NRC-M Solan say t- 
6. Eye witnesses named by the co complainant Ravindra Nath on his return to meeting room refer.. '.. B . to.. B 

annexure-29 

hat they were told about the incidence by 	 mplainant Ravindra Nath do not match ?. 	 andra I. Description of incidence narrated by these witnesses and co 	 r Singh, Dr. Bhuvnesh Vijay, Dr. Ramesh Ch 
ii Complainant Ravindra Nath named the eye witnesses viz. Dr. Suneel Kuma 
Upadhaya, Dr. Shwet Kamal, Dr. Robin Gogai and subsequently added Dr. Mahesh Chandra Yaday. Deposition 

-of witnesses vi 

z. Dr.Suneel Kumar, Dr. Bhuvnesh Vijay, Dr. Ramesh Chandra being subordinate of complainant Ravindra Nath that too in nrc - 
m under ICA R (have not seen assault) hold much water as biased 10 write on para -4 of page x. 10 Prakash Shamrao took their 
words in to the appreciation of complainant Ravindra Nath instead . completely ignored the deposition on physical assault in view 

of claimed manhandling: 
Complainant Ravindra' Nath became,  insane of the court case and spoken to record on dated 10"7-2007 and'12-7-2007 that 

he is unaware of lodging the FIRs 
'* .......... vs .......... 	w deposited on dated 10 & 12-1-2007 they went to Director 

however a blood relative of Complainant Ravindra Naths' nephe lodging 2 FIRs reaffirmed in the statement of complainant Ravindra Nath .  
Office, police called..... FIRs lodged. More over 
counter signed by police man Beeru Ahamed. 

Honorable Senior Judicial Division Criminal court of law write that complainant R. N. Verma has claimed that when he was 

assaulted by the accused Sarveshwar Dayal then his wife co accused Dr. Yash Gupta also came the. re 
 and she was 11- 

nciting her co-accused to assault the complainant. Statement of complainant has thus been contradicted by Dr. Robin 
Gogai who has tried to corroborate the prosecution case. Where as Dr. Robin Gogai contradicted prosecution case and 
he has not proved the presence of co accused Dr. Yash Gupta. Further more complainant claimed that other scientist 

s-

itting in the meeting room also came out and saved him along with Dr. Robin Gogai. Other scientist turned hostile as m-
entioned earlier. Further Dr. Robin Gogai has stated that he himself tried to intervene and save the complainant. He also 
did- not state that other scientist came out from the room to the rescue of complainant ...... He thus can not be said to 

ted by Dr. Robin Gogai has also n ot stated 
be proved prosecution case beyond all reasonable doubt as story as narra 
that accused criminally intimidated the complainant. 
iii. Depositions of complainant Ravindra Nath confirm that he is goffer and became totally garrulous befor . e the eyes of honorab-
le Judge of Criminal Court in Senior Judicial Division. 	 2 (SE-4) 1 old acquainted witness and 1 nephew 
7. Out of 6 eye witnesses in document P1 (SE-3) and P 	complainant Ravindra Nath. This contradicted 
of complainant Ravindra Nath are trying to corroborate the hypothetical story.of 
that they have seen the manhandling: 

191' 
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ie law recognizes -that if former statement was made at or about the time when the fact took -place and the persorl is 
i— evidence about such fact in any proceedings, the previous statement can be used for purpose of corroboration...' 

U".- . V 

Dr. Shwet Kamal submitted his statement on dated 1 -10-2003, it is after thought, unauthentic etc therefore hypothetical matter as 
narrated in para -4 of page x of inquiry report prepared by biased 10. 

ann,,ure-30 
. 8.Venue and time 	of misconduct changed 4 times: 
i as- meeting hall of MSI or office is in gro 

' 
und floor in a corner. 	 d ii meting progress was in an office of Dr. Ramesh Chandra. This is synthetic place for PW Dr. Shwet Kamal ( maternal un e and 

nephew relationship of Ravindra Nath), PW Dr. Robin Gogai (a known person to Ravindra Nath '...knowing each other for quite some time when 
... serving in NE Complex). so much so 	to out side lab. of crop improvement to suit the fabrication/(s) iii a venue is carefully appropriated from out side Upadhays' room 
from blood relatives, known persons, subordinate staff 
iv the venue of misconduct changed further from out side the Dr. R C Upadhaya Rooms' where Dr. Robin Gogai was standing 
and waiting for him annexure-31 when he came out of meeting hall to the Crop improvement laboratory (where in .  Dr. Robin Gogai a-

nd Dr. Shwet Kamal were waiting for complainant Ravindra Nath) 15 feet away as his own person(RCU,BV,SKS) did not supoo-

rted the claim of Complainat Ravindra Nath '... refer B ... to .... B , annexure-29. 

v Pw Dr. Suneel Kumar Singh.deposited in dock with oath that complainant Ravindra Nath 	bina batay meeting 

chhoM kar bahar chalae gay ....... I  and came back all with what brewed out planning in his mind as the depositions confirm 
this Pw did not witness any instigation, slapping, thrashing, shivering etc drama/ actings' of complainant Ravindra Nath ?. 

All the previous meetings of the MSI ekecutives including ~same number of members the record of which was requested by me 

in the list of documents submitted by me to the 10 and disciplinary authority and the access to which was denied were held in the 

meeting hall. Why this particular meeting was kept in Upadhayas' room in second floor where my wife was under going training. 
The argument of 10 being small group ... 

is null and void and reaffirm his biased attitude. So para -4 at page-xi is , totally false. 
annexure-48 	 - 

Circular of meeting spoke that time of meeting fixed at 5:00 PM 	
. Some business was transacted prior leaving the meet 

. ing by complainant Ravindra Nath however, as per the inquiry report man handling happen during the meeting between 4:30 to 
5 

:00 pm while Dr. Robin Gogai in his signed statement in Criminal Court of '
.Law of honorable Senior Judicial Division 'ref-

er E... to ... F nnexure-32 had given the time 3-4 pm. This is the time complainant Ravindra Nath had come to nrc-m. ,  premises 
which clearly shows that they had preplanned the complaint and complainant Ravindra Nath visited ( not on invitation) with the p-
re determined motive of making these criminal FIRs and complaints with the help of his nephew and acquainted person Dr. 
Robin Gogai. 	 annexure48 
The citations above in contest with the venue and timing of the MSI meeting 	confirms that it is a fabricated case. The- 

se are not the minor variation of the timing as stated by the 10 in his biasness specifically when the case erected for major pena-

lties on these grounds. 
Place for violations, manhandling, assaulting etc is toilet/ bath room/ urinal as mentioned there in ~t the time of natures' call bu-

t complainant Ravindra Nath 'refer F ... to ... 
F annexure-31 did not went there as evident in an authenticated exhibit SE-3 (P-1). 

The no official correspondence and court deposit 
. 
ion explicitly shows that he was on private annexure-4,5,6,7,8 

& 9 visit that 
l,O 
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too uninvitedly as proved in the Criminal Court of Law of honorable Senior Judicial Division. 	
-Ure-31 speak in Quantum and method of misconduCt: Hindi statement of complainant Ravindra Nath dated 23-9-2003 ann  

singular '..... thappar mara ....'while with oath in the dock of hon' senior judicial division the complainant Ravindra Nath depositrig on 

dated 12-1-2007 '....4 - 5 thappar mare....' refer C.. 
to  C  ... i annexure-28 that took '....a duration of 34 minutes...' however eye witness 

depositing I thappar only... There is a big variation encoded in '....caught hold....' however in deptt. ROAC sook hand, embraced
.... 

dr. S. K Singh, Vijay, Robin, R.C. Upadhaya, Deep Kumar & 
Shwet Kamal came after intimidation. ....in this neither his spectacles 

a,- fallen nor clothes torn ......... ' refer D... -to ... D , annexure-28 ... .... failed to tell[name/ speak the threats on life of complaint Ravi- 

hdra Nath ......... etc 
No witness deposit timings change and what ever given in MS, 

nn,xur,l circular is thereafter transacted some business irtMSI 

meeting inside the office of Dr. R. C. Upadhaya and complainant Ravindra Nath did not remember after how much time in meeti-
ng he left for urinal/ toilet/ natures call spoke the assault time much later than 5- 00 pm however, the departmental proceeding on 

ROAC pre ponded the assault time to 4:30 from 5:00 pm in exparte, 12-7-2007 , deposition/(s) and in written briefs of PO reaffirm-

ed it totally incorrect divulge the fact/(s) of fabrication ......... as-at what time the misconduct took place ?.Cross examined witness. 

Mr. Ajeet Kumar who has been asked by Dr. R. C. Upadhaya to arrange refreshment did not found any meeting in the office of 

Dr. R. C. Upadhaya till his departure time 5:00 pm. More so neither he could see complainant Ravindra Nath
.  inside the office of 

Dr. R. C. Upadhaya nor heard any noise till handing over the key. No noise is supported 
by the statement of Pw Dr. Robin Gog-

ai in dock annexure-at with oath dated 22-8-2005 criminal court of law write ...... he confronted with his previous statement where 

in 'it was alleged that they were walking when the alleged offence occurred he has stated no noise was raised at the spot. He has not stated that other witnesses also came to the rescue to Dr. Verma or that he himself tried to intervene 
and save the complainant.' it is contradicting to the complainant version that listening the shouts Dr. S. K. Singh, Dr. B. 

Vijay, Dr. Mahesh Chandra Yadav etc came out ...... For details refer annexure-49. 
Complainant Ravindra Nath write in his complaint delivered by fax dated 1-10-2003 

the matter was 

immediately reported to police.... with in minutes police party arrive at the center..... an official FIR immediately lodged. For 
details refer annexure-50. 	

depositions on dated 23-9-2003,1-10-2003  in his 
Complainant Ravindra Nath furnished numerous 

fax message addressed to DDG (Horticulture), in dock with oath on 12-1-2007,ROAC 
10-7-2007, 12-7-2007.These depositions 

took up by the honorable Senior Judicial Division carefully finally disposed off under section 34 
IPC 341-wrongfully restrained 

complainant Ravindra Nath, 323 voluntarily hurt complainant Ravindra N,ath 
I 
and 506 committed criminal intimidation by 

threatening to kill complainant Ravindra Nath ?.The honorable judge declared these anfractuous. 

	

Impse of variegated  de ositions of complainant  Ravindra Naih  to 	the contents in FIRs. 
Table:4  A gli 	

tatnement =dated 23-9 	Fax 	ROAC 	Dir. office 
Name of Person 	~th oath in the S 	 Rem 
/Dr./Complainant 	

of 	-2003 signed twice by 	message 	deposition 
doc,wk 	criminal 	 dated complainant Ravindra 	dated 1 _ on 	ark 
court on dated 12- Nath, ASI Beeru 	12-7-2007 

Ahamad police 	10-2003 1-2007 ___ — M^ 	 - 
k6l 
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Judge 	0 

Senior failed 	to 	prove 	its 

Judicial Div. case 	against 	the 
accused , beyond 	all ...... do 
reasonable doubt 
,-- is [TWUng rMi aane ka meeting hall sae bahar aaya ... invited .....invite _FIR 

lodged 	by 
not 
remem- 

Ravindra kol patra na aaya thha ...... na hi ..Mujhae 	Dr.Robin 	Gogai to visit. d AO 	Hart ber 	the 
Nath 

koi 	invitatron 	aaya 	thha..... 
20  refer 'A 	to 	A' 

Wee ... aur hum bat cheat Singh.... finer . kar rahae rahae thae..... 
..... 	 . details.. 
... ba -FIR draj ki ..... 

12.Complainant Ravinder Nath neither verbally nor in writing asked to submit the project. He closed our on going proj-

ects ? even than I submitted a project to DBT which was negated by AO 
Suresh Kumar Gajmoti as per directives of Complain-

ant Ravindra Nath. The evidences of this are not to be disclosed at this stage. 
13. All the- AAR submitted in stipulated time. 	

I 
search Station pertains to only 2 14.All correspondence seems to be made in the peon book of Central Potato. Re 

scientist. Even single letter got received twice. 
IS.Excessive financial crises: 	ment/(s) from quarter concern of CPRi Simia is high and it has g- As you are aware that the frequency of no payment/(s), delayed pay 
one further up irrespective since time limit reduced to 3 months for submitting the d,aim/(s).This fact is affirmed as many payments kept 

pending by CPR1- head quarter although grown older than 8 years 
annexure-33. Moreover the salaries newe.,34 and 35  kept pending from a d-

uration exceeding 4.5 years nne,,re-46,37 and 38 perhaps you shall agree to an empihcal facts attending enquiry in himachal court of 
10 Dr. 

Prakash Shamrao involve travel over to a distance of 3500 x 2 Kms. This needs an expenditure in cash ranging to Rs. 
30320/- aocordi-

ngly request/(s) for a sum Rs 27570/- an recurring expenditure made as early cis,on dated 20-6-2005 
so far yet despite final tour prog-

ram submission in a claim on dated 17-8~2005, 30-8-2005 reimbursement is yet to be made to me. Former panclancy is in force desp .- 
ite a lump sum cash with drawl causing acute burden on my pocket because of the reasons it was spent in good faith to extend full coo 
peration to 10 Dr. Prakah Shamrao. There is yet no payment for the 1 at  and 2 nd  heahngs held on 15 and 1,6 July and 14 September 20 

05.This is an additional humiliation and hostility executed by enquiry on me.The other unpaid of CPRI aremind boggling Rs 
16.6408 + 

losses + interest+ damages. NRC-mushroom Solan ,,rl administrative offioer Shri -Hari Singh Chambaghat vide his office ref. n 

o. f. PA/ A 0/ 2003 / nil dated 23.9.2003 lodged 2 FIRs. Accordingly the Solan station police post 
S HO Shri. Gurdayal filed challan in 

Senior Judicial Div. himachal court the hearings of same were continued for 4 years in 20 adjournments + 1 argument date.  + judgment 

pronounced date annexure-54 for which traveling single side'distance over to 3500 km' involved a mean 13.35 leaves incurred an expend-

diture I-L  Rs 405791 +fee/(s) of junior senior advocate/(s) + service charge/(s) + harassments 
+ munshi charge/(s) + photocopies + cy- 



10 

ber caf6 fee/ (s)+ court copies fee/(s) + judicial fomV(s) + stamps + document writer charge/(s) + India post charge/(s) etc. The CPRI ,,,,18 	
- is executing these financial burden for no fault of mine ?. Further CPRI enhanced this crises by no with drawl from GPF 	Bias 

annexure-51. These will be taken up in appropriate court of law on the cost and expen- ed 10 writing administrative reasons for every failure 
ses of CPRI. 
16.Revengeful attitude of complainant Ravindra Nath: 

Elderly person of Dir. Rajendra Parsad so much harassed my wife & me that he fabricated the proceedings of major penalties against 
both of us. My wifes' case decided in April 2003 after which my wife approached the women commission during August & September2 
003 with the request to take action against complainant Ravindra Nath and others: who had helped him in fabricating the proceedings 
against us that is the witnesses as in this case. Complainant Ravindra Nath knew this complaint (through his nephew) and specifically had 

come ( on private vL-A ) with a revengeful attitude with an intention to fabricate another case against us ?. Accordingly 10, PO, PWs etc d-
id a lot to his favor. The favor of 10 is well documented by incorporation of extraneous materials( not to be disclosed at this stape). 

,nnexure4O 	 nnxul transfer 
Complainant revengefulness is well expressed in defamatory memorandum . 	financia! embezzlement 

as demotion to CPRI as principal scientist annexure-42 and 43, ceased register nnexure-25 , nominating PO and 10 annexure-55 of his own ch- 

oice. in addition-to this there are many reasons W 
. z. non return of experimental research materials by complainant Ravindra Nath, 

sprayed fungicide in fungi (experiment /(s) on mushroom), stolen experimental results appeared in name of complainant, non -re-
turn of cabbage experiment, employing nephew of complainant Ravinder Nath in nrc-m 3 times as research fellow/ associate, p-
erformance of identified button mushroom cross in all India coordinated, straw berry experiment, environment of new cropping 
room etc. The evidences of the later shall be disclosed in appropriate court of law ....... 
17.Relationship: 

It is evident in the FIRs lodged by administrative officer Shri Had Singh, sos complaint of Dr. Rajendra Parsad and other documents 
there is relation ship of - I  elderly person' -w not olderly ones @.This relation ship has really activation in lot to consolation, condo n-
ation, sentiments, sympathesizers, assemblage of nrc-m staff etc however could not produce fruitful results in hon'ble court of law.  7. 

18. Sequence of events: 
23 September 2003 dir. Rajendra Parsads'filing FIRs. 

I 1st 
.....24 September 2003 Dir Rajendra Parsad wrote to DG this a misconduct. 

12nd 	
ad calls for my explanation annexure-- 46. 25 September 2003 Dir. Rajendra Pars 

I 3rd 	 annexure-47. 

...... 27 September 2003 Dir. Rajendra Parsad write the sentiment of staff to DG 
I i I 1 	1 4 1h 	

a ... xur,-52 
This is followed by my reply to addressee on 29-9-2003 to be by dir. Rajendra Parsad 	letter to Dr. Suneel Kumar 

Singh on dated 1-10-2003, complainant Ravindra Nath SE-3( Pl) and SE -9( P3) and undated letter of trainees even it is 
surprising none out of 7 persons put date it clarify the date intentionally avoided. 
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Mushroom NRC —M Dir. Rajendra Parsad arbitrary prepared his own sequence viz. Ist lodged FIRS, 2nd complaint to DG, 3rd 

called my explanation, 4th asked subordinate staff to further his interest in support of FIRS. This confines that Dir. Rajendra Pars-
ad keen for lodging the — FIRS -w.This sequence discerned by honorable Senior Judicial Division Criminal Court of law. 

In view of finding ........ accused are acquitted of the charge under section 341, 323, 506 read with section, 34 1 P C. 
File after completion be consigned to record room@. 	 es. This alone is a sufficient ground to doubt tho credentials of complainant and witness 
19.Occurance of misconduct is not proved: 	 general/ -solicitor general on conduct ...... before initiating criminal proceedings, advice on evidences obtained from attorney 
of this grave criminal nature satisfaction in full, considerable application of mind with due caution for better appreciation of afore- 
said Time, Venue, Why, Who, When, where the administrative officer Shri Hari Singh Solan, nrc-m Chambaghat office ref. no. f. 
PAIAO/ 2003 / nil dated 23.9.2003 lodged first information report in city police station, Solan. The second first information report 
no. 252 under section 154 Cr P G no. 0247149 comprising Indian Panel Codes 341, . 323, 506 and 34 lodged in beat no.4 4 K m 
south from police station, Kotla Nallah of Solan. In addition to this dir. Rajendra Parsad personally addressed his SOS complaint 
to Director General Dr. Mangla Rai vide his office Solan Chambaghat nrc-mushroom ref. no. f . PAIAO/2003/ 5738-46 dated 24-9 
-2003 and continued fabricating/ synthesizing the evidences from his subordinate staff subsequently viz. Dr. Suneel Kumar Sing-
h vide his Solan office ref. no. f. PAI AO/ NRCM /03/6024 dated 1-10-2003.The 

I j S  Cann,,,,41 member Mrs. Sailja Verma inv-
olved in fabrication/(s) and later on forwordal to Dir. Gen. Mangla Rai vide dir. Rajendra- Parsad'Solan office ref. no. f. /I J S C/ S 
OS/ 03 /5575-5900 dated 27-9-2003. Another forum named A R S S of Dr. Mahesh Chandra Yadav passed resolution under his 
signature comprising signatures of 9 scientist to dir. nrc- mushroom dated 24-9-2003. Subsequently it has been held in Hon' Cen. 
tral Administrative Tribunal, Chandigarh Bench dispatch no.1982 dated 15-3-2004 these all allowed by dir, Rajendra Parsad und-
er his dated signature/(s). So as station police S H 0 Shri Gurdayal filed the challan under section 207 Cr P C in Senior Judicial 
Division of Himachal Pradesh. Accordingly above matter including 7 same witnesses with same evidences and same charge as 
in ICAR, 1 Enquiry Officer, complainant/(s), recoiled witnesses etc examined with oath in dock under criminal court of law 
where it has been held: 	 beyond all reasonable 
,
....prosecution has failed to prove its case against the accused 

doubt. Hence ...... findings. Js in negative and against )the prosecution... 

Findings: no 	 Sd/- 

Final order: accused acquitted ............. 	 Chief Judicial Magistrate 
evident in Senior Judicial Division Solan ref.no.3805 dated 2-7-2007. 

I 	, Criminal Court of Law which The enquiry report is in contradiction to the findings of the Honorable Senior Judicia Division 
clearly established the fact that enquiry has been conducted by biased 10. 
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41- -f^r=qqir4 court iudgment to biased 10 Prakash Shamrao which delivered to 20. ourt judgment: Twelve inscription quoted M 

him prior the preparation of 10s report . The competent authority of ICAR being a complainant by 
lodging 2 FIRs might have got its Own 

copy. Therefore the CO is not suppose to sent the copy for what 10 
write court order. 

It has brought in the notice of Charged Officer that some where some times Dr. Mangla Rai Director General yell ""
53  to charge 

sheet the 10 as court decision is out prior the conclusion of departmental proceedings. 

Summary 
uninvited complainant Ravindra Nath vagabonding in nrc-m premises. Six eye witnesses named by co- 

mplainant Ravindra Nath none said manhandled & rescued him, 4 stated to have been told 
by complainant a- 

bout the. incidence on his return to meeting room. The story told b Y 
complainant and remaining 2 witnesses is 

different as regards depositions of as many as 25 timings 
annexure-3 starting 3 pm by 7 R.OAC witnesses + 7 in-

dock with oath including MSI meeting circular 5:00 pm, ....no noise raised on 
. 
the spot .... ..... maree na enak ' 

4~,~ tooti aur na kapre fatae.. . 'refer D ... to ... U no invitation, false feign of toilet, urinal, bath room, natures' 

call, Pws with drew and declared hostile by ICAR, demotion and subsequent transfer as principal scientist to 
CPRI Simla, changing assault venue 4 times, relation ship of elderly person with nrc-m dir. Rajendra Parsad, 
acquainted and blood relative prosecuting witnesses later on named as eye witness, pre ponding assault 
time by presenting officer Shri. Chales Ekka to 4:30 prn etc gave the reason to believe it is a case of no evidence. it confirm that no physical assault took place. Complainant revengefulness is evidently expressed. 
The quaver fabrications made to justify the claims in 2 FIRs lodged to punish/ harass both of us affirmed this 
fact in honorable senior judicial division of criminal court judgment ref. no. 3805 dated 2-7-2007. Enquiry report 

of 10 Prakash Shamrao as evident on page —111, iv and v, exparte proceedings page vi to xiii. and conclusion 
suggesting deterrents punishment is hypothetical. it is there fore requested that the charge may please be 
dropped in view of above deposition and the findings of. honorable court under intimation . to me. . End 

If however, the disciplinary authority disagrees with my above submission it 
is requested that I may please be given a personnel hearing before taking any 
adverse action. 
Thanx :~~ .5- 
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Sarveshwar Dayal 
-Scie4st, c.P. Research Station, 

Shillong 793 009 Meghalaya 
telefax: 364 2560097, 2560885 

List of enclosure: annexure-1 request made to change the biased enquiry officer. 
- 2 witnesses statement 3 clear days before their examination dated 19-4-2007. 
- 3 witnesse 

. 
s statement 3 clear days before their examination dated 1-5-2007. 

- 4 not eligible for tour Simla CPRI ref.no.f.545/Acounts/2005/2 3950  dated 
31-1-2005. 

- 5 un necessary cross references Simla CPR[ ref.no.f.545/Acounts/2005/̀
 711 dated 7-4-2005. 

- 6 both are not eligible for tour Simla CPRI ref.no.f.545/Acounts/2005/ 5506 dated 10-6-2005. 

- 7 personal dispute.... Simla CPRI ref.no.f.545/Acounts/2005/ 9437 dated 29-7.-2005. 	
06 

- 8 purely private dispute between..... Simla CPRI ref. no. f. 09 Bill & CashfTArrTAILTC/2006/ 113497 dated 16-9-20 

- 9 dispute pertains purely on private basis Simla CPRI ref. no. f. 09 Bill & CashrrAfT7AILTC/2006/ 13497 dated 16-9-2006. 

-10 un disbursed -  payments ............. dated 13-8-2004. 
1 un disbursed payments ............. dated 20-7-2007. 

-12 managing defence in rule 14 proceeding to 10 Prakash Shamrao from NEH. 

-13 managing defence in rule 14 proceeding to Dr. Mangla Rai from NEH. EH. 
-14 ARS instructions ..... 

in remote and defence in. rule 14 proceeding from N 

-15 CAT and Director General Mangla Rai. 
-16 non decision of DirectorGeneral Mangla Rai. 
-17 Director General Mangla'Rai and defence assistant. 
-18 GPF non with drawl in financial crises. 
-19 a list of defence documents submitted to 1 -0 on dated 17-7-2005. 

--20 stock of- situation from Dr. Rajendra Parsad. 
-21 reminder of stock of situation and telephonic conversation. 
-22 stock of situation and telephonic conversation from Dr. Mangla Rai. 
-23 reminder of stock of situation and telephonic conversation from Dr. Mangla Rai. 
-24 a fraud of Behad Lal Dhar. 
-25 a fraud of Behari Lal Dhar and complainat Ravindra Nath - 2 pages. 

-26 address of elderly person of Dir. Rajendra Parsad. 
-27 reminder of address of elderly person of Dir. Rajendra Parsad. 
-28 sworn testimony of complainant Ravindra Nath. 
-29 man handling and beating of complainant Ravindra Nath. 
-30 time depositions from witnesses, complainant, police, circular, proceedings etc. 
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-31 statement of complainant Ravindra Nath dated 23-9-2003 
signed on dated 10-7-20OT by Police, Com, 10,PO, 

-32 Court statement of Dr. Robin Gogai. 
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Chambaghat, NRC-M, lJC / 2003 no. nil dated nil. 
ChambaghatNRC-M director Rajendra Parsad ref.no.f PA / AO/03/ 5737dated 25-9-2003. 
Chambaghat,NRC-M director Rajendra Parsad ref.no.f PA / AO/nrcnV OU624 dated 1-10-2003. 

Chambaghat, NRC-M adrninistrative officer Shd. Had Singh retno. 5 (10) /PF1 EsttJO418682 datedl8-1-2005. 
Meghalaya, Shillong, relf nd.1 5/SD/2004/407 idated 28-7-2004. 

Article 311 of the constitution, Government of India 2 (ii), ccs cca Rule 14 (23) 1-9. 

Subject : ....... witnesses statements...." disciplinary 
proceedings documents supply appeal thereof 

Sir 
It is in aforesaid references the president, ICAR proposed to hold an enquiry under rule 14 

of ces cca extended to ICAR employee, accordingly applications, requests, -reminders and 
appeals addressed to your office for the supply of '— witnesses statements ...... 

Scheme of the rule 14 such as observation made by supreme court the statement of witnesses 
recorded during the preliminary inquiry conducted by the department and evidences so prepared 
should be supplied to the officer along with the charge memorandum or as soon as thereafter 
possible. May I request for your consideration that Y should be permitted access to the 
statements of witnesses : 

....................................................................................................................................... 
Name of witness 	Rule 14, Remark(s),Supply 

. 	
.................................. ;~~ ........................................................... ..................... : ..... 
Dr. Ramesh Chand 	under secretary Shri S.K.Behera by his own siVlatures mentioned in 
Dr. Suncel Kumar 	annexure-iv these persons envisages to give positive evidences to substantiate the 

Dr. Robin Gogai 	allegations 
Dr. Bhubnesh Vijay 
Dr. Niahes Chandra 

....................................................................................................................................... 

R egarding Supply of aforesaid ,witnesses statements it is for your consideration that 

pafticularly at this time the rel 

. 
4 	

is thought to be not clear however for the preparation of evahcy 
unequivocal deny or accept written statements (as required by Desk Officer Shri V.D.Nantw-

adekar and Shri S.K.Behera) is substantial rather an integral portion of these statements of 

witnesses however ICAR Delhi office delaying the supply of statements of aforesaid proposed 

and sustained witnesses ?.may I request your good self passing on to me the statements of 

"Pr - /~ 

010  
7k- 

I 

To 



witnesses who are appqanng in various capacities viz. professional docile, state, prosecuting, 

eye, potential, corroborative, able, complainants , scheduled fabricators, regular visitors of 

residence/(s), office/(s) etc 
jendra Parsad lodged first Apart from the above it is to bring in your knowledge -that dir. Ra 

information report, no. 252 dated 23-9-2003 
in chief judicial magistrate office the hearing of 

this in r 	
ore it is vehemently spoken that -  nry 

~ p ogress the next of which- in June 2005 theref 

defence in the criminal c%se will be prejudiced. 

Therefore I request public notary attested copies of all the inter nos 
witnesses statements 

cited on behalf of disci 
I 
p!inary authority (annexure -iv / charge memorandum) including former 

table may please be supplied as .  these .are not enclosed with annexure 
-1, 11,RI and IV, 

documents I to M spread over 40 pages in ref. no. 407 dated 
28-7-2004. 

An early supply of 
I 
aforesaid witnesses statements i 's requested 

Thanx 

Yours faithfully 

Sarveshwar Da - 1  .1 V-1 

Scientist Central Potato Research 
Stabon, Peak View Road,ShiHong- 

793 009 Meghalaya 

F"I 
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A N NIEXUR E - 2 1 
To 	 Registered 
The Annellate Authoritv 	 Date 
Indian Council Of Agril. Research 	 1 June 2007 	0A 0 
Krishi Bhavan, New Delhi 110001 

1. New Delhi, Krishi l3hawan, I C A R Vig. Under Secretary S. K Behera ref.no . f. 3(2)2004 no. nil dated 3-5-2005. 
2 

. 
Simla, Bemloe, C P R I ref. no. l0lVigJ SD/2005/no. nil dated 27-6-2005. 

3.Simla, Bemloe, C P R I ref. no. IONig.1 SD/200511 1099 dated 18-8-2005. 
4..Sirrda, Bemloe, C P R I ref. no. 10/ Vig.1 SD/2005/12320 dated 1~9-2005. 
5. Simla, Bemloe, C P R I ref. no. 10/Vig./ SD/2006/no. nil dated 20-3-2006. 
6.Simla, Beml6e C P R I ref. no. IONig./ SD/2006/ 10776 dated 14-8-2006. 
7.Simla, Bemloe C P R I ref. no. IONig./ SD/2006/ 16061 dated 20-1 O~2006. 
8.Sima, Bemloe C P R I ref. no. IONig.1 SD/2006/ 24300 dated 9-2-2007. 
9.Simla, Bemloe C P R I ref. no. IONig-/ SD/2006/ 26552 dated 6-3-2007. 

10.Simla, Bernloe C P R I ref. no. IONig./ SD/2006/ no.nil dated 11-4-2007. 
Subject: Replacement of biased enquiry officer on violation of natural justice. 

Through: Proper Channel 
: Dr. Prakash Shamrao, PC, C P. R l,'Simla 171 001 

Respected Sir 
The president, I C A R proposes to hold an enquiry under rule 14. According-ly on 

subsequent date an enquiry officer appointed 1  . Regarding the enquiry it has been 
held in the ministry of law that head Of department / or a custodian of documents 
where 2 hearings held the presenting officer on behalf of disciplinary authority at first 
instairince duringthe enquiry will produce the oral and documen- tary evidences on 
which the charge is propose to proved / sustained. This has been set aside by IO.On 
the contrary this enquiry became promptly aggressive to produce the prosecuting 
witnesses with out supplying their statements 3 clear days before their examinations. 
May I appeal on the non supply of statemen- ts ofir witnesses wtdch interpirets; 
to my disadvantages: 
I.The presenting officer is suppose to ,  deal a matter of witnesses statements, 
moreover a custodian of the documents appointed by the council is slient for acquiring 
these statements from individual complainantl(s) or various class of witnesses rather 
the 10 Dr. Prakash Shamrao dealing the. aforesaid matter of statement of witnesses 
personally / himself.It is best known to 10 why he himself took up this subject and 
became arbitradan with ulterior motives of solely his own interest by indulging in 
circumlocutions instead supplying the witnesses statements tocharged officer.Thus 
10 is in use of unbridled powers, he is citing repeatedly the reference of annexure — 
iii 10  taking grounds that documents - already supplied / available * in charge 
memorandum. Action like this confirm the 10 is taking turn in to the correspondences 
as evident from afore said references. This he is doing to conceal the biasness he 
executed in 1. and many aspect of enquiry. 

Dr.Prakash Shamrao elaborating a discussion of CO, PO and 10 the details of 
which confine to 56 no.additional documents. A glimpse of additional documents 
encoded in daily order sheets dated 14-9-2005 and 16-7-2005. Both daily order 
sheets did not deal the statements of witnesses. More' over supply of witnesses 
statements 3 clear days before their examination no where encoded in DOSS. Neither 
of POS deals the listed documents. 

A part from the former may I bring in your know1wdge that 10 Dr.Prakash 
Shamrao avoided the writing of names of viftnesses.viz. Ramesh Chand, Bhuvnesh 
Vijay, Mahesh Chandra etc in his fax message delivered to me vide 
Meghalaya, Shillong, PVR,CPR Station ref.no . 151SD12007139 dated 11-4-2007 a copy 
of which is enclosed for your kind pursuation as annexure -1. Making this fax devoid 
of 3 PWs reconfirm the 10 Dr.Prakash Shamrao is biased. 



AA R 
Th ese are well document--ld subjects to speak that 10 Dr. Prakash Shamrao 

appointed by the council by way of his biasness depriving me the rule 14 and article 
311 opportunitiesextended to the I C A R employee. 

~2..With your permission may I mention for your consideration that the charge me-
morandum issued vide N E H Meghlaya, Shillong, Peak View Road, C. P. Res.S-
tation ref . no. 15/ SD/ 2004/407/ dated 28-7-2004 contains many persons involv- ed 
who are appearing as professional witnesses, state witnesses, prosecuting witnesses, 
eye witnesses, potential witnesses, corroboration witnesses, compla- inant & 
witnesses, regular fabricators & habitual complainants etc which are sum- marized 
carefully in annexure III & IV. The names of these persons are appeari- ng repeatedly 
in the charge memorandum as they signed the papers the pertine- 
nt documents, the number of pages they endorsed under their signatures, a giimpse 
of that is mentioned in table-1 however the supply of the statements of 

Serial Nameldesignation/of person Name appearing on/attin 	Page/(s) on which 
no. 	 signature evident 
................................................................................ 

	 ................. I 	Dr. Mahes Chandra 	annexurell,kdoc.l,doc.5 	page-5& page-13 
2 	Dr. Ramesh Chandra 	annexurell,IV,Vdoc.1,3&5,page-11 page-5& page-13 
3 	Dr. Bhuvnesh Vijay 	annerurell,IV,doc.1,3&5,page-11 page-5& page-13 
4 	Dr. S. K. Singh 	annexure11,1V,doc1,3,5&7,page-1 1 	page-5,13&16 
5 	Dr. Robin Gogai 	annexurell,IV,doc. 1 twice in doc.3 	page-5 
................................................................................................................. 

these witnesses is being delayed because of the reasons best known to 10/ PO/Delhi 
office of Council only. These individual complainants and witness are mentioned in a 
particular array in the statements of imputations of misconduct under annexure It in 
support of the article of charge however, the statements of witnesses already recortted 
during fact finding exercise where can be ex parte examination, investigation, 
statements are yet to be pass on to the either of the charged officer and as a measure 
to cut down delay in the disposal of disciplinary case, copies of statements of 
witnesses cited are supplied to the . 

ann1exure-1v  2. Dr. Bhubnesh Vijay annexure4v 1. Dr.Ramesh Chand Upadhaya 
3. Dr. Suneel Kumar Singh annexure4v 	4. Mahes Chandra Yadav annexure4v 

5. -Dr. Robin Gogai annexure-1v 
government servant along with the charge memorandum. Moreover, a look on the 
charge memorandum annexure 11, 111, & IV, documents I to XI specify non enclosure of 
the statements of these witnesses, As mentioned there in, when intimation is received 
'of an offence in councils Delhi office the officer charge 

sheeted when full facts gathered, evaluated, controvertible inferences drawn that 
miscor~duct committed, sustained and proposed witnesses are cited in annexure III & 
IV moreover, aforesaid pattern of appearing the witnesses names, again, again and 
... .... time and again and enclosing the papers in their own hand writing, duly approved 
and signed by them there after countersigned by an authority specifically confirm that 
the statements , of witnesses have been recorded at or about the fact There is 
defenitely no reason to prevent the supply expect biasness and I again request 
supply on priority for these statements of witnesses 3 clear days before their -
examinations. 
3 . ....... in all cases it may be permissible legally as per rule 14 (25)4, 5, 6 inter alia 
states all documents therein proposed for sustainability of the charges weretobe 
supplied along '  with the charge memorandum as early as in June 2004 and as 



provision in rulel(s) the charged officer in person insisted statement of witnesses 
since the time of denial / admittance of the charge ho- wever, an statement of only 1 

prosecuting witness viz.. Dr. Shwet Kamal supplied as against the aforesaid 6 

persons listed in annm, , of the charge memorand- um a photocopy of the same is 
re enclosed for your ready reference. There after a duration of 12,  month continued 

this particular state of non supply, later on a subsequent date 23-2-2005 vide ref- no- 

f. 3 (2)/ 2004-Vig. (D) Vigilance Under Secretary Shri SK Behera dissipated this 
in 

toto the 1  ...... non supply.......' authorization in to enquiry officer Dr. Prakash 
Shamrao. Accordin-gly, as asked by him application in a format prescribed in person 

by 10 submitted for the supply of witnesses statements i.e- the listed documents 
however, these documents were not supplied despite subsequent requests, remin ~ 

asking in person during 2 hearing spread over 3 days in July, September 2005 and 
non supply is continuing' till today. These witnesses statements neither supplied along 
with charge memorandum nor there after and yet to be supplied because of Which 

admittance or denial is still in wait ... ?. At that time, where as the enquiry became 
aggressive to produce the witnesses with out supplying their setiatim, the statement: of 

individual witnesses 3 clear days before the examina- tion of prosecuting witnesses, 
that too with out admittance or denial of the charge & imputation here by attract the 

CCS (CCA) rule14 (17). Now therefore it is firmly spoken that Dr. Prakash Shamrao 

10 appointed by the council is bias- ed on the ground of non supply of the statement of 
witnesses even after the 2 hearings. Thus 10 Dr. Prakash Shamrao depriving me the 

reasonable*  opportun- . ities defending the rule 14 proceedings in connivance of 

Presenting Officer by violating the article 311(2). 
The aforesaid confirmed. that the 10 departed from the documents an 

which allegations proposed to be sustained, which are legally pernfissible in 
accordance - with the principle of natural justice enabling to watch the 
demeanor of witnessi(es) during chief, cross, re-exarnmation etc- The ertq- uiry 
denied these documents adopting the dilatory tactics thorough 
discussion ....... violating well set guide lines, procedures and assumed the 
function to bring out the admissions to the state of charge some how and to 
achieve the same the 10 became vicious, satirical, an Interested person. 

Therefore I request your good self you please review the orders/ (s) 

and replace this biased 10 immediately by an ideal, responsible, reasonable 
disinterested fully aware of salutary principle of natural justice and prudent of 
first information reports, central administrative tribunal judgments, chief judicial 
magistrate case, prejudicial to my defence, non 
payments of advancesi(s), no reimbursement 1(s), acute burden on my 

pocketl(s). 
I shall be grateful for this act of kindness. 

Thanx 

 

Yours faithfully 

 

end: annexure4v of charge sheet 
fax of 10 annexure-1 

cc: Vigilance Desk Officer 
: Vigilance Under Secretary 

Sarveshwar Dayal 
Scientist, C.P. Research Station, 

Shillong 793 009 Meghalaya 
i page 
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ITT Y 
All India Coordinated Pes,-'~rch Project on Potato.. 

zi WCFM,  V\,g - 	
Central Potato Reseorch!ii~ fitute 
(Indian Council of A9ricult`u'rdlR 

' 
esearch) 

Shimla - 171001, HP (India) 
br Prakct5h S. Naik 

Project Coordinator ,  

No.T.O./Vig./Sb/2007/ 	 April 13, 2007 

Dr. Sarveshwor boyal, 
Scientist (55), 
Central Potato Pesearch. Station, 

Peak View Road, 

Shillong 793 009 (Meghalaya) 

Subject: Departmental enquiry under Rule 14 of Centrol Civil Services (Classification, Control and 
Appeal) Rules 1965 into the charges framed against Dr. 5arveshwar bayal 

Sir, 

I  This is with reference to your telegram dated April 12, 2007 received by me on April 13, 2007 
requesting extension of dote for hearings due to your illness at the nick of the time. You are 
advised to toke second medical opinion-from the Govt. Hospitai/Authorized Medical Attendani and 
send the some by FAX latest by 14.4.2007 (FN). I shall either be in the office on 14.4.2007 or my 
FAX machine will be on. Decision re.garding postponement will be taken on receipt of Second 
medical opinion. 

Yours faithfully, 

PA 

Inquiring authority 

'9  

j~-J 9/1* 

T  

VY-1  -C  

V. 
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,A-NNTE.N!T, -,-'E- 23 
('~vpp.d true. copy) .1 

16 	2007 

TO, 
Dt. Siunan Karam Pandev, 
Direclor, Ceiltral Potato Fesearch 
In---titkite,'BP-mloe,',;imIa- 17100-1, , 

Proper chafule-1 , 
Dr, R. R Bwmnan, 

Sir, 
I requesL you please pass on me 2 imdelivered,lax message/(s) indicaLed DY 

you cotdIdnot be delivefed because- of absence at die stadoin on -12 atid 13-4-2007, 

Please Lildorni nanie off the station head atisshig, R- Above menionuidum and 

enclose a copy of HOS letief allong with Us rough version 1A4, 11 feferelice to nly J 

lai VA A I.M7 TJILc 	-A C Laia-up  ariph' -A 	feqidirenient of CC 	CS r (des. jS -a 

t 11 inlease sup ply in 3 days mo  i n 	be"o~ 	 -e r 	ie onor -1 it-20. 7,10C.7 -'ap rr(jer 

of CCA C-CS to emble nte to furnis-Ii ~;-ou Lie 	in sill—lated tisme Laid 

st-weciLiod by yoii. TAR dien jour mentofaidum is enclosed to yOU Ili Oritliti0i e 

Receipt oluibic.  filey Please be acknowledge(I 

Thanx. 

Youfs faRMItfly, 

Sanreshivaf Dayal 
ti-t, CPRIS, 

Sh-Moiin- "743009. 

Elicl: 	Bandoe CPFj reL no, 12.071 /1'I7 /Vztt /4QI',^' fjateell  29.ri.07 



-P 
Wiv  

T.,  
Agricultural Res4rch lodInh Council of 

Krishi Bhawan, New Delhi 

.~ 4  ited 1~6 D 04 '3q 004-Vig (D) 

q­, 
11 -1d " W W 	 We 14 of CCS (CCA) Rulqt, 19 an ln4Wq undet R 
~j - :~- 	to 	dated against Dr. Sarveshwitt Pays Ini 

now posted 1W. 	 j 
0 4 greb Institute, Shimla ( 	.. 	. 	I ,  i, S1 	a 	 date*d -Pylido' - Council's Memorandum No. S(2)~:~004 ~ 

0~ , 	nt tx&' h f g t e ollowing arflcleq of charge:- 

~ng as Scientist (SS), National Ravear 
D S ~ Uill 11 r. arveshwar Dayal created an, em ti 	

of goss fy ua i 	Indulging himself in an act . , ;Py 
'h s1q . ? oisaulffng Dr. 	rect R. N, Verma, Ex-01, 

	

the ' 	Office prem 	nip Ises when Dr. Ve 	W 
s 1 : prig ng over the meeting of Mushroom $Ocieryl 

I lk. 

r S POP.ve. act, Dr. Sarveshwar Dayal has,,' i 

i;
t acts and behaved in a manner unbeeofi( 6, 

	

: contravened the provision of R 1 3 	i 
is, 90,4 cis'extended to Indian Coun cil 0~%ricq 

4 
V. 

sub j , 	.,Dr. a ahwar Dayal, Scientist (SS) did not, 
eet -0V , od to him vide Memo, dated 01.06,2004.' 

	

.2004, 07.10.2(X)4, 10.11.2(X)4 and 23 	1. 
Ven th~n be !  

	

e 	ficto to submit his reply but e 
01i 

P,4. Naik, Principal Scientist, CI IRI, Shiml a 

1, 	t rfQ ' 10de Order dated 03.05.2005 to inquire I 	n 

Wr' t thkbaipd Officer. 

V 

CA , P 1 A 

Al  Uj 



'0 1" ' ~ - ~-' 

'A 
the Inquiry Officer after holding the inquiry ~jjbrni 

hilt 2007 t~ . the Disciplinary Authority wherein he s 
4; AmshWO Dayal, Scientist (SS) as proved, 	sj. 

hot t Aer ~nslderfng the inquiry report, the Di4clpll, : it. a  Ae in 'Iry hP 	 Ui ri 6~' n d t 	q4 	s been held as per the prescrib~d'p 
the 9 	 k*teAf -fin Ings of the Inquiry Officer. 

J 
.4 coj~ df the Inquiry Report was sent to Dr S 	aya 

~:~Ierno. dated 12.09.2007 giving hinii 	ty 

	

an 	bf 

	

ng 	quit S~ 601 mid0jobt, if any, with reference to the finai b 
t 

W  V Dr. 9kyeshwar Dayal, Scientist (SS) in hii sub dateo 

	

2 7' 	7 	 dqr lA#9Nb* to nquiry Report has raised the polnt§ 	11 

4~ Im 

qjWry Officer has acted in a biased manner as he has h0d the, liqu1jy. 

6fficer conducted the Inquiry when he (Charged,Offl 

Offiardid not give him any opportunity ,  VI C ,  
1ERCSSICIL 

fricer denied him the opportunity to ,  enga 	a.e ef6 T . 3  4: P', 

hessei'6* been planted against him. h  
e inqu ry report is In contradiction to the findings .0 	Imirisi 
u  f rt o 	W. 

J~ ' 
AS the po j~ts raised by Dr. Sarveshwar Dayal, ScienM ..(S 	in ~ is 

10m have keri examined with reference to relevant ieco*.' -'~ 
9. 	lielow: 

I)' 	Dilatory tactics Etdopted by the Chirged OfAcer 	noA, - :5 1 p cooperation lin led to (lit ex-parte inquiry po'gain 	n Me 
'disciplinaly. pfIxtedingi. 'flit Charged Officet. stal quil 

4 lito~eedifig~ for almost two years on one pretext or.. 	th 
Ile.  represent4tions of Dr. Sarveshwar Dayal, Scientist akinj 

-Alegatiods of bias against the.InqUiTy Off cer wct6 rq Jee.4 
D' " I e iscip Itiary Authority vide Memorandums date 

(6.10.20(56 as there was no merit in the j ~bel 
r 

i SmeshWAH)ayal against the Inquiry Officer. 

t  

C 

~0; 

	

G410 1,1- 2nn-i TUE 11:17 	1 D: CPPS C;HG 
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4  
. 4  

APt4#  2007, when  the  Charged  
Officer so*( 

g*0fiquIty in the fick of the time Of th ju III health th. 
MY V-Car callgd r.  OPWItift but th Charged Officer evaded the Wtd 

IDquirY Ofrwer adjourned th :10 . Pf"6 Adequate oppormraty  to  the 	e Imp 

	

Cilarged-O 	de his CO"­ 140wavez. ChRrged Officer a I 'tactiei 	ik eve of 	go 	-WIA, -dif I next hearing (0!1.707, cor",~:ate  fro  

	

Now'. 	In 3  Private Do 
P01hi re'questing therein to postpona*~~&; 

thO 00011 of Second Medical ppinikit, 

	

cad' 	 R~ in 4pril, 2007 and the reported 'ft. 
bY evading the qamg, the 'th '~011qOfl but to Conhict ex-parte pf" e 

0 	

.671007 to I in 10, 1.07-2007 as the 
MiMU 10 in the holding of the pro rt 

DiMce, on  his ovm  vo)Iton  d, 
d4 not p~.i~d,qt~qj` 

	

u j  t 

' 

h for~ ques tion Of allowing or d 	e ci bo Inquiry OMcer doeR not of ige  
is not based on fh 	mi Officer 0 

N - CUBA -4 Q=eiom, (vide letterg Ated 2d.0j. 

84 , 20-10-2006) InquIty 0frjC:7,-8,q 
1H  

	

cat 	the details of the Dnf~n', 

	

d, 	 ci -  A 
Per"Was very casual in his vproa ij  08~eliflg Allowance to undertake 

O~J.! 

	

and on arlother OCCROW O'ba 	;, I I 	 A. 

	

0"et'll, ICAR As his Defmce 	P eontentici~ bf' *  tw 	 UB 1 

	

Charged OfEcer  is  contra 	
" 	"i" ' . 

 I P,.,: ry tojoh~ f~ t CA 
Ali the *~Wggis mentioned in Annexure-1v of 61)U li]06 submqui, 	Rr 	4 titly dePosed during the inquiry hav~ be an, ~-,,A!fe'Present I n the NRCM Office ptiM IqL. 

	

7,3 	
"the 

- .09.200.1. 1bus them in no truth I lf Cer. 

M~i'ben~rfi'of-fe' the Chg TRP. (l Officer 1has been,ovq 
, . doubt end not on m 0tift. The sti~'did' .3, than i a departmenta l 

—fa.i 	0.101  footing. while in a criin ina  case" it, required to establish A case, in 'Prepondemc 

	

1 -4  %0 	 It ~ e of Mbabijity" -' ,III  
-of witnesses, the Inquiry Office ; Ri ,  

J 
ILA-. 
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I 

the repo t Of the  I lUlty  and the  ff~brni  
Df(~'A Scientist  (SS)  have  been  Coemiderd , I  

hiddOn4 ICAR) along with the  f~Cts  find.,iec, 
W"lnftgg Of the Inquiry Officer and Im Da,* Solentist (Ss~ the president, 	' 6 kdi 

I  orthe  1~ c  
Oily Officer: 	b4 

0.0.r%,, Afler Considering the records or 11~ .ifl 
'be case  the Pr6sfdent, ICAR 6bj 

pi -is  Of the 0 '  nion that Dr. Suvesfiwj~., ,) ~ 
;?4""I'An'act  of  9TOAS iindiscipline and 

Y4M EX-Director of Np m  d 	C on 23*,:  
- on a Of justice will be met Im 

on hin, 	p9m 

Ae P,  epalty of"COMPUISOry Retijcmc~t"."j 
al' Scientist  (SS) With Immadiale A'ct. 

der 
For and on behaltof 

Ondst (SS), 

Jhc Mfe~~r central powo RjMeamh I nitffille  Head (;0, X . 
S  . ': ) S 

11010118- A cOPY of Order meanj Mist (SS), is also 'tent herewith whi o$ 
~Putj!.g& 	MIt his dated gignpturea  for  re~ 

(Per'X 'CAR, Kri-Q hi Bh8wan ICAR, rjishi Dhawan, Ne ,  w I 

C, 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH AT GUWAHATI 

ORIGINAL APPLICATION No. 299 OF 2007 

Dr Sarveswar Dayal 

ywi ,im 	
... Applicant 

- Vs -, 

Union of India & Others. 

... Respondents 

I N D E  X 

I . Written Statement 	................... 

 Verification 	............... 

 Annexure A Series 	.................. 

 Annexure B I 	.................. 

 Annexure 132 	................... 

 Annexure C 	.................... 

 Annexure D Series 	.................. 

 Annexure E 	.......... ......... 

1 4, 10 

At , , 
~ 2- f-b 
15, 

2- 0  

2-~ 

Filed by 

MPi1>k+U"'/A +AAt4-,Aw -f-A 

Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH AT GUWAHATI 

ORIGINAL APPLICATION  No.299  Of 2007 

Q0 	4Z~ 

IN  THE MATTER OF 

O.A. No.299/2007 

Dr. Sarveswal Dayal 

buwahati Bench 	 ...... Applicant 

V/s 

The Union of India & Others. 

..... Respondentj 

AND 

IN  THE MATTER OF 

A written statement filed oil behalf of 

the Secretary.. Indian Council of 

Agricultural Research in the aforesaid 

Original Application. 
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WPUTTEN  STATEMENT 

1, B.N.P. Pathak, son of Late Shri S.M. Pathak, aged about 59 years, 

presently working as Legal Adviser, Indian Council of Agricultural Research do hereby 

solemnly affirm and state as follows: 

A; 	That the Indian Council of Agricultural Research, Krishi Bhavan, New Delhi is a 

society registered under Societies Registration Act, 1860 having its own 

Rules/Bye-laws. As per Rule 23 (C)of Rules/Bye-Laws, ICAR can be through its 

Secretary. So impleadment of Secretary Ministry of Agriculture, President ICAR 

and D.G., ICAR as respondent no. I to 3 is not proper and all may be struck 

out as parties and Secretary, ICAR may bd replaced as sole respondent. 

I 	That a copy of the Original Application filed by the Applicant has been served 

upon the Indian Council of Agricultural Research. I have gone through the 

same and understood the contents thereof. I am also fully acquainted and well 

conversant with the facts and circumstances of the case. Further I am duly 

authoriesed by the Secretary ICAR to swear this written statement on his behalf 

and accordingly I do the same. 

2 	The save and except with has been specifically admitted in this written 

statement all other averments and submissions made in the Original 

Application, shall be deemded to have been denied by the answering 

respondent. 

3 	That with regard to the statements made in paragraphs 1,2,3,4.1,4.2,4.3 and 

4.4 of Original Application the deponent has no comments to offer. 

4 	That the statements made in paragraph 4.5 of the instant Original Application 

being matters of records, the deponent has no comments to offier. The 

deponent, further, humbly begs to state that anything, which is not borne out 

of records of the case, is not admitted by the deponent therein. 

5 	That with regard to the statements m ade in paragraphs 4.6 and 4.7 of the 

Original Application the deponent begs to state that the acquittal of the 

Applicant Dr. Sarveswar Dayal in the criminal case wacrfat;:~erits. -The 

Chief Judical Magistrate, Solan, Himachal Prade/ _"' eail,~tN the 

Applicant vide judgi~ment 	and Order 	da 	22 6.2007 ~,/~ on 

benefit of doubt, since the prosecution faile 	o 
G)_ DEL/ij 
N  I Uq 

OF 



9 
	Gentral AdvWnlrtr&tfvv Tribunal 

- 7 MAY 'i 

r r 

a case beyond reasonable doubt. Be it stated herein 
	the pf&=-dtet,~ apphleable 

criminal trial cannot be equated to those in a departmental proceeding and the 

disci plinary authority can take its own decision on the issue of misconduct 

irrespective of the decision of the criminal case. The said tenet of law has been 

crystallized in a catena of decisions of the Hon'ble Apex Court. 

That the deponent denies the correctness of the statements made in paragraph 

4.8 of the Original application save and except those which are borne from the 

records of the instant case. In this regard the deponent most humbly begs to state that 

vide letters dated 07.10.2004, 10.11.2004 and 23.02.2005 it was duly informed to the 

Applicant that all relevant documents (listed in Annexure-III of the charge sheet dated 

01.06.2004) have been provided to him along with the charge sheet and also advised 

him to either admit or deny the charges leveled against him. 

Copies of the letters dated 07.10.2004; 

10.11.2004 and 23.02.2005 are annexed 

herewith and marked as Annexure-A series. 

That the statements made in paragraph 4.9 of the instant Original Application 

being matters of records, the deponent has no comments to offer. 

That the deponent denies the statements made in paragraphs 4.10, 4.1 1 and 

4.12 of the Original application to the extent they are contrary to the records of the 

instant case. The deponent begs to state that as the Presenting Officer was not a legal 

practitioner in the disciplinary proceeding conducted against the Applicant, therefore 

the Applicant was also not allowed to engage a Legal Practitioner as Defense 

Assistant as per Rule 14 (8) (a) of CCS (CCA) Rules, 1965. Further it is also stated 

herein that though the Applicant requested for 56 additional defense documents, 

which were not at all relevant, therefore, the Inquiry Officer after lough discussion 

with the Charged Officer, agreed to supply four documents, with his due consent. The 

same is duly reflected in the Order Sheet dated 16.07, 	Proceeding. 

Kt3pA
VPRA,149 
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Similarly after due consideration, it was felt that ere 	o m. LM 
representation of Applicant for change of the Inquiry Officer and accordingly, the 

Disciplinary Authority i.e. President, ICAR therefore rejected his prayer for change of 

Inquiry Officer vide memorandum dated 14.11.2005. 

A copy of the Order Sheet dated 16.07.05 and 

the said memorandum dated 14.11.2005 is 

annexed herewith and marked as Annexure-B I 

and B 2 respectively. 

9. 	 That the deponent denies the of the statements made in paragraphs 4.13 

and 4.14 of the Original application in seriatim. The deponent begs to state that there 

was no malafide on the part of the Inquiry Officer in selecting NRCM, Solan as the 

place of Inquiry, since most of the witnesses were posted at the NRCM, Solan. The 

deponent further states that in April 2007, when the Applicant sought the 

postponement of regular hearing on the ground of ill health, the Inquiry Officer called 

for Second Medical Opinion but the Applicant evaded the said notice. Under these 

circumstances, the Inquiry Officer adjourned the regular hearing in order to provide 

adequate opportunity to the Applicant for defending his case and the hearing was 

fixed on 09.07.2007 to 11.07.2007. However the Applicant again on the eve of next 

date of hearing sent a medical certificate from a Private Doctor and also a telegram 

from New Delhi requested the postponement of the hearing. Having exercised the 

option of Second Medical Opinion at the time of regular hearing in April and the 

non- cooperation of the Applicant by evading the same the Inquiry Officer was left 

with no option but to conduct ex-parte proceeding during the period from 10.07.2007 

to 11.07.2007 as the Applicant had been putting impediments in holding the 

proceedings for almost two years. It is pertinent to state herein that, earlier also the 

dilatory tactics on the part of the Applicant were evident when he made vague 

representations. On 10.04.2006 the Applicant had 

M a 
d 

and 
A,  
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demanded TA/DA to undertake j ourney in search of Defense Assist~-rii-~-rid—~n —anol 

occasion the Applicant had named Director General, ICAR as his Defense Assistant. 

Be it stated herein that the Inquiry Officer on 20.03.06, 19.05.06, 14.08.06 and 

20.10.06 asked.  the Applicant to furnish the detail of Defense Assistant so that inquiry 

can be held without any further delay. 

A Copy of the tour programme dated 10.04.06 and 

copies of the letters dated 20.03.2006; 

19.05.2006,14.08.2006 and 20.10.2006 are annexed 

herewith and marked as Annexure-C and  D  series 

respectively. 

That with regard to the statements made in paragraph 4.15 of the Original 

Application the deponent begs to state that the Applicant has been acquitted in the 

criminal case on benefit of doubt and not on merits. The standard of proof in a 

criminal case is different than in a departmental proceeding. In a criminal proceeding, 

as stated hereinabove, the parameters are "proof beyond a reasonable doubt" 'which is 

required to establish a case, but in a departmental proceeding it is "preponderance of 

probabilities". Hence there is no merit in the contentions of the Applicant. 

That the statements made in paragraph 4.16 of the Original Application 

being 	matters of records, the deponent has no comment to offer. The 

deponent however does not admit anything which are contrary to and inconsistent 

with the records of the case. 

That the statements made in paragraphs 4.17, 4.18 and 4.19 of the Original 

Application being matters of records, the deponent does not admit anything 

which is contrary to and inconsistent with the records of the case. The deponent 

humbly begs to state that the Apex Court in a catena of decisions has held that 

acquittal in a criminal case would be no bar for drawing up a disciplinary proceeding 

against the delinquent officer and in a criminal case, it is essential  to prove a charge 

T 
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beyond all reasonable doubt whereas, in a departmental proceeding "preponderance 

of probability" would serve the purpose. It is further humbly stated that this Hon'ble 

Tribunal would confine itself to the decision making process and would refrain from 

entering into a roving and fishing inquiry. Such an action would be beyond the scope 

and ambit of the jurisdiction of the Hon'ble Tribunal. 

That the deponent denies the statements made in paragraph 4.20 of the Original 

Application save and except those which are matters of record of this case. The 

deponent begs to state that the Applicant has-pointed out that one of the Prosecution 

Witness has stated that the incident of manhandling occurred around 5.00 P.M., 

whereas the other Prosecution Witness has stated that the incident occurred around 

4.45 P.M. so there is contradictions about the time of the alleged offence. In this 

regard the deponent begs to submit that there is a small variation of just 15 minutes 

and both of the Prosecution Witnesses have used the words about/around, therefore 

there is no contradiction regarding the time of the alleged offence. It is also stated 

herein that the Applicant never submitted TA/DA advance bill for the period 15-16 

July, 2005, 14.09.2005 and 9-11 July, 2007. TA/DA advance for attending the 

hearing on 16-17 April 2007 was drawn by CPRI Shimla and sent to CPRS Shillong 

for payment. However, the Applicant did not attend the inquiry. Further, this advance 

amount was refunded in full by CPRS Shillong as payment could not be disbursed. 

The Applicant was absent from duty from 12.04.2007 to 12.07.2007, therefore, vide 

order dated 07.06.2007 instructions were issued to stop his salary for his unauthorized 

absence. Further, the contradictory stands of the Applicant ( of illness/non-payment 

of T.A./D.A/salary etc) are evidence of the fragility of his claim. 

That the deponent denies the statements made in paragraph 4.21 of the O.A. in 

seriatim. The statements made in the said paragraph are nothing but desperate 

attempts on the part of the Applicant to prove his innocence. It is reiterated that the 

Applicant had himself evaded the enquiry and did not art i c i  te in it and hence the 

KESHAVPRASAD 
G) 	DEL,[ .'f ", 
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statements regarding denial of reasonable opportunity, have no legs - to stand on and 

are categorically denied. The Applicant has made an attempt to discredit the 

statement of witnesses by pointing out the difference in the number of slaps he 

delivered to Dr. R.N. Verma, whereas the fact remains that each of the witnesses has 

confirmed that the fact that the Applicant did actually slap Dr. R.N. Verma on 

23.09.2003. Having committed a grave misconduct against a senior official, it is now 

not open to the Applicant to turn back the clock. 

Be it stated herein that the allegations made in the said paragraph against 

some financial irregularities committed by the said Dr. R.N. Verma, have no -bearing 

in the instant case and hence the deponent refrains from commenting thereon. 

15. 	That the deponent denies the statements made in paragraph 4.22 of the 

Original application to the extent they are contrary to the records of the instant case. 

The deponent begs to state that the Inquiry Officer has conducted the inquiry 

impartially as per the procedure laid down in the CCS (CCA) Rules, 1965. It is 

further evident from a bare perusal of the order of penalty dated 05.11.2007 that 

before imposing the penalty, Disciplinary Authority examined the submissions of the 

Applicant in detail with reference to the releva ~it records. It was only after having 

examined all the aspects of the matter that the Applicant's misconduct was found to 

be highly unbecoming of a Government Officer. The Disciplinary Authority observed 

that the applicant indulged himself in an act of gross indiscipline by assaulting Dr. 

R.N.Verma, Ex-Director, National Research Centre on Mushroom. All opportunities 

were provided to the Applicant before "imposing the penalty of Compulsory 

Retirement on him. 

A legible copy of the Order dated 05.11.2007 
1 'p, 

passed by the 	is annexed 

herewith and marked as Annexure- E. 

0 T 
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That the statements made in paragraph 4.23 of the Original application are 

denied by the deponent. The deponent begs to state that the copies of all listed 

documents were supplied to the Applicant along with the charge memorandum dated 

01.06.2004. However, the Applicant indulged in dilatory tactics and tried to delay the 

matter by asking for irrelevant documents. 

That the statements made in paragraphs 4.24, 4.25 and 4.26 of the Original 

Application are denied by the deponent except those which are matter of records. The 

deponent submits that as has already been pointed out hereinabove, that before 

imposing the order of penalty, Disciplinary Authority examined the submissions of 

the Applicant with reference to the relevant records. The Applicant's misconduct was 

found to be highly unbecoming of a Government Officer. The Disciplinary Authority 

observed that the applicant indulged himself in an act of gross indiscipline by 

assaulting Dr. R.N.Ven -na, Ex-Director, National Research Centre on Mushroom. All 

opportunities were provided to the Applicant before imposing the penalty of 

Compulsory Retirement on him. 

That the deponent denies the correctness of the statements made in 

paragraph 4.27 of the Original application except those which are matters of record of 

the instant case. In this context the deponent begs to state that the Disciplinary 

Authority has imposed the penalty by a detailed speaking order dated 05.11.2007. It is 

evident from the order dated 05.11.2007 that before imposing the penalty, the 

Disciplinary Authority had duly examined the submissions of the Applicant with 

reference to relevant records. Further, the Disciplinary Authority did not grant 

personal hearing to the Applicant as neither, there is such provision at this stage nor 

facts of the case warranted such a personal hearing. 

That the deponent denies the statements made in paragraphs 4.28 and 4.29 of 

the Original Application. The deponent begs to state that the penalty of Compulsory 

. 	0 7- 
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Retirement imposed upon the Applicant for his misconduct is appropriate and 

commensurate with the gravity of charge. 

20. That the deponent humbly submits that the grounds so averred to in the O.A., 

are nothing but mere repetition of what has been narrated in the body of the 

Application itself. None of the grounds averred to are legally tenable in the eye of law 

and are not only misleading but are also baseless.It is reiterated that though in a 

criminal case the basis has to be proof beyond reasonable doubt, which is required to 

establish a case. Whereas in departmental proceedings it is preponderance of 

probabilities, which is the guiding, factor. In the departmental inquiry, as per 

imputation of a misconduct in the charge memo dated 01.06.2004, Dr. Robin Gogoi, 

Scientist, Assam Agricultural University (Prosecution Witness) and Dt.Shwet Kamal, 

Research Associates (Prosecution Witness) were eyewitnesses of the incident of 

manhandling of Dr. R.N.Verma. Both of these eyewitnesses have confirmed the 

misconduct of the Applicant. Subsequent developments on that day have been 

confirmed by other Prosecution Witnesses. Based on the statements of these 

witnesses, the charge has been held as proved in the departmental proceeding. It is a 

well-known tenet of law that parameters applicable in a criminal trial are different 

from those applied in disciplinary proceedings and that the disciplinary authority can 

take its own decision on the issue of misconduct irrespective of the decision of the 

criminal case. Hence, the contention of the Applicant that the Disciplinary Authority 

has mechanically imposed the penalty on him is contrary to the facts of the case 

which is evident frorn . the penalty order dated 05.11.2007. The instant Original 

Application has been filed by suppressing material facts and fabricating a case of 

malafide. As such, in the facts and circumstances narrated herein above, it is humbly 

submitted that the Applicant has failed to make out a case for any relief and this 

Hon'ble Tribunal may be pleased to dismiss the Original Application. 

0  ;PZ 
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That with regard to the statements made in paragraphs 6 and 7 of the Original 

Application the deponent has no comments to offer. 

That with regard to the statements made in paragraphs 8 and 9 of the Original 

Application the deponent most respectfully begs to submit that the Applicant is not 

entitled to any of the relief/reliefs prayed for in the instant Original Application. The 

instant Original Application is devoid of any merit and deserves to be dismissed. 

That with regard to the statements made in paragraphs 10, 11 and 12 of the 

Original Application the deponent has no comments to offer. 

3~-,Jjj.p. PAMA4 
Z"T Pfql 4?J7 Cqf4 ,4,4,p;rT  
'~C PUty 8ccrelary & Legal Advisor 

A R 
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VERIFICATION 

1, Shri B.N.P. Pathak, son of Late Shri S.M. Pathak aged about 59 years 

serving as Legal Adviser, Indian Council of Agri ~ultural Research, Krishi 

Bhavan, New Delhi do hereby state and verify that I am duly aut. 11-lorised and 

competent, I am fully conversant with the facts and circumstances of the case. 

Further I am duly authorised by the Secretary ICAR to sign this verification on 

his behalf. The statements made in paragraphs A, i of the 

a~ccornpanying written statement are true to the best of my knowledge and 

those made in paragraphs g(R) If+).  above are true to my 

information derived from records and rest are my humble submission before 

this Hon'ble Tribunal. ~,A blft-14  -1 —1—~ 

r) 
And I sign this verification 6n this the WS day of March, 2008 at 

New Delhi. 

DEPONENT 

r IT ;t 17 r q,  q, 2; f, 	PA THAg "IT Rfq:r ;41 -r 
Deputy S,,,e*ory & Legal Adviwr :D 
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~.No. ..3(2)/2004-V.ig.(D) 	 Dated: C/ 	0~4 

MEMORANDUM 

WTI INDIAN COUNCIL  OF AGRI  CULTURAL RESEA 1), 
KRISHI  BIIAVAN: NEWDELT-11-11.0001. 

F! A.i, 
J S ,  ['  VJR i 

Attentionof DrSarveshwarDayal,Scientist(SS),CPRS,Sliilloiigisiilvitedto his 
communication dated 18-9-2004 . He is informed that relevant documents as listed in 
Annexure 111, have been provided to him along with tile charge-shect. As already indicated 
-in para 3 of the charge shect, the Charged officer has to either admit oi -  deny the charges in 

-ms. Accordingly, Dr.Sarveshwar Dayal is requested to either adillit oi -  deny tile specific tei 	0 
charges against him in clear and unequivocal terms. His reply should reach tile council 
within. 10 days of receipt of this communication, failing which it will be pl'CSLlnlcd that lie 
has nothing to say in the matter and the case will be processed further as pcf villes. 

TFibunal Ce tral Admint 

(S.KBEIIERA) 
UNDER SECRE'rARY (VIGILANCE) 

4~ 

ayal, - Dr. Sarveshwaq, 
Scientist (SS) 
Central Potato Research Station 	s-C e- 
Shillong — 793 009 

v 
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AGRICULTURAL RESEARCH Central INDIAN CbUNCIL Of- 
vrzlis-,1-11 BBAVAN: NEW DE1,111  

41-o 

f."No 3(2 ~/2004-Vig(D) 

~JF,MOTZANDUIM 

	

Ilion- 	"Cd to Ili's 

	

clit St 	C, I 	111 v I 

	

vesivvar Dayal, Scl 	I 	(sr), 	sh 
'Attentioll of Di-.S.,,,, 	(joc1IIIIcIlts Illcl ,t i o lle(i ill the Annexurc,  III of 

cd n1l.,'As al l-cady Indicated the 
colIIIIII.Illication clat 	 sai'veshwar to him. It 1. bl-OLI(I 	of D] 

ell prov 	Wit to the notice 
c 1 l , I -gc  sbect baNic 	be 	

II to 111111. HowcVer !  III ()I . (Icl.  

jDayal, sciciltist (SS) tbat two opportullitles 
have A-cady I)CCII give, 	

adillit . 01 ,  CICIly the 

	

-ovidc hill ,  onc more OPP01
.11 , 11 it y  j) I - . Sa I.vcsjlwar Dayal is dii-ccicd to cithel. 	

IM) 

	

I 	I 	-es"Mcd that Ile II I' s  'lot"' 1~ to pi 	 \vll*cll 'I will be pi 
article or chal-c against III ,',  III cleal' tel- Ills,  fail  ftll-[IICI' as I)Cl -  I - LI]CS. Ill be p atter at to say i I , tile Ili, 	id tl . I  . e case w 

	-ocesscd 

J 

q 
-veshw- ar Dayal, D Sal 

scicillist(SS), 
cns, 
Shillong 

UNDE'R SE.CRE I I'Alzy(VIGILANCE) 

(A-(- 

- I MAY 

Dated the \,~ . \1, 	I 
bumak'au Bsnl:b 

J ,  
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INDIAN COUNCIL OF AGRICULTURAL RESEARCH 
JGZISBI BIJAVAN: NE 	!,Ll 

-Vig 	 "cbri-lary, 2005 (~)/2004 

	

Dated the 	I 

MEMORANDUM 

A tention of.Dr;-S,arveshmar Dayal, Scientist (SS), CPRS, Shillong is invited to his letter 

dated 24.12.04. lt',is observed that despite two reminders, lie has not admitted or denied the 

~ articles of charge against him in clear terms. Asa filial opportunity, he is onccagainadviscdIo 

submit his defence "state m en t by 7 t"  March, 2005 fallin ',) which It will be prcsurricd that lie has 

nothing to say in tlie:rnatter and the case will be processed further as per Rules, it is broLlglit to 

his notice that all *tliell .sted documents have'already been provided to him along with the charge 

sheet and for additional. documents if any, lie has to 'approach the Inquiry Officer as and when 

appointed. Dr Sar.veshwar Dayal is also informed that as per CCS (CCA) Rules, disciplinary 

pro 
. ceed] ngs can be initiated while criminal I)j -occcdlji,-s are going on against him. ']'here is 110 

bar under'the rules for both the proceedings being undertaken simultancously. 

Dr. Sarveshwar Dayal, 

Scientist (SS), 
Central Potato Rese*arch Station, 

Shillono-793 009 (Mcghalaya) 0 	0 

UNDER'. sF-, cR-L ,rARY(VlGlLANCE) 

L~~ 

T 

-j+ 



1 1 1 -occedill-S of tile 
Dayal vide MOmormidom F.M). 3(2)/200-l-V;'I. 0)) cl;dcd 01.00.200-!. 

Dote: 16.07.2005 

Present: 	i) 	Mr. Charles Fkka, Pi -csciiting Officcr 
ii) 	Dr. Sarvcsliwar. Dayal, Cliarped Officei - C, 

I . 	The proceedings were taken by me in my office at 14:00 lirs. 
The charged officer \\ ,as apin asked to specifically admit or deny the charge but lie 0 
a(min maintained that lie neither adni its nor denies the charge. 
Zeceived a letter from the Presenting Office[-  intimating that the inspection of' 
documents was carried out as per schedule. DIII - ing [lie inSI)CClion, tile elj;jj-j;ccj ofliccl ,  
requested that the last Para of page No. 2 of document No. 9 of Annexurc-111 ilia) ,  be, 
provided to him as the same was not readable. The Prescmino Officer agreed to PrOCUI -C 
a readable form of this dOCL]IIICIIt frOM tile COLInCil and Sill)[fly a photocopy of tile same 
to the charged officer. 
Tile listed documents at A111IM11 -C-111 were taken on the rLord fi-om SE-1 to SL-I 1. 
The -charged officer submitted a list of 56 (fifty ,ix) fi.idditional doctimcnts. After 
thorough discussion it was agreed to supply documents listed it SNos. 03, 1 2, 37 and 
48 (4 dOCLIFIlentS), if available at NRCIVI/ICAR. 
As regards the list of defence witnesses the charged officer wishedto give a list of 
defence witnesses after evidences of prosecution side, are over. After discussions, the 
TO agreed to it. 
'It was suggested that recording of evidence in respect of state witnesses may be taken 
up without waiting for the arrival of the additional (10CLIMCIlts re 

. 
quired by the chancd 

officer. Accordingly, it was decided to cOIIInIencc tile I -egular licarim ,  on Scl)tciiibcj -  1 4, 
2005 at 10:00 hours at NRCM, Charnbaghat, Solan (1 11  P). j)j-cscjjtijj(, Offi cc r  lj ~js  a . z:1 	grecd 
to ensure the presence the state witnesses. Accordingly, no suninjonses al-c being 
issued. 
No separate notice is beino issued for the next hearin 0 	g. 

Ql~ CA\\ 

611qu ~ ry O f  (Presen t i ]a 'g 0 f7I cer) 	(Clial-ed Officer) 

Wchiul 
Central AdmintstrafteTiribunal 

I MAY 

lownhali Bench 
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'ANDIAN COUNCIL OF AGRICULTURALRESEARCH;' 

mz[ ~ Hl 1311AVAN, INEW OEI ~ 

F.No: 3(2)/2004-Vj 1g (D) 	 D21uhhe 

MEMORANDUM 

Attention of Dr. SarvesliNvar dayal, Scientist, CpIzS, S11 , 11 011 , I 	g  is invited to 
His iwresentatio, ciaced 31-8. 2 005 foi-  change olinquiry Officer. 	is representatioll 
has been ,considerecl by tile 	- y Authi Disciplinai 	-oity i.e. the Pi -csident, ICAR, who 
of tile opillioll that the points l'aised by Dr-Sarvcsimar Dayal do not Indicale -III)/ 
biasness by the Incil-III -Y Officer. Accordingly Ilis request foi -  chanoc of Inquir 'y 
Officer is. hereby rqjectcd. J-1c is a(.IvisccI to cool)cj -atc with - the Mciiiii - y Officer fol-
expeditious finalization of tile case a, ~ , I i lls t 

Central ' "' '-" "-;r ~ vj 
AdMinistratNe Tribuna I 

7 MAy eydB 

a Dr. Sarveshwar Dal 
Scientist 
cpR1S 	'6  'j C h 

Shillong 

E.H ~-T ~A) 
Under Scuclary (vigilance) 

Distribution  : 

The D i rector CPP\, 	I I 	I 	_j  S;, i mla. A copy ofMcnio. meallt fol- 
Dr Sarveshwar Dayal, Scientist Is scilt 11crewlth willch may bc 
dcl'verccl to 11 , 111 . 1171cl .  obtaillill" Ills dated sigliaturcs foi -  records. 

,2. 	GLIard file. 
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7;, MAY 
4 :11 *i~~, 	-."_,ntrector Genoral 10 April 2006 

', i -Nd"m Cduncil:bf Agricultural 1~osearc I 
"I"Yalsill', 	hm M 	rM, -New Delhi I 10 001 

J;SiMa~ Bel n10 0, CPRI, AAO Shri J. 31-1-2005 
f 545/ accounts/2005/711 dated 7-4-2005 

3 ' S~~)a, : Bern)6e, ' CPR1, ~~AO Shri J. N. ' Srivastava rcf no, f 5451 accotInt,12005/ 5506 dated 10 - 6 - 2005 
4.si1n1ai ' Bem1oe, :CPR1, A_~O Shri I N. Sriva,,tava ref no. f 5451 accounts/2005/ 94 37 dated 29 - 7- 2005 

A~ 5 Solan, Charnbagha t  . nrc- m dir. Rajandra Parsad re Enol PA IAO/2003/ 5713-4 6 dated 24 - 9-2 00 3 
6" Solan Chambaghat nre-m dir.Rajendra Parsad reEno.f PA IA01200315732 dated 25-9 - 2003 
7 So an Chamb2Sh2tnrc-rnushroorns ad. Offl. Sri Hari Singhref. no. L PA/AO/2003/nA dated 23-9 -2003 
Uirrila,Berriloe, CPRI, AICRPP ref no. 10 /Vig./.)D/ 2006 / 23556 dated 20-3-2006 
9.Chandigarh Bench, Central Administrative Tribunal dispatch no. 1982 dated 15.3-204 
M.Char6baghaiISolan, nrc.mushroorn ref noll (49) PF/ Esttl 200316929 dated 1-11 - 2003 
I L' New De k Krishi B hawnI I CA R,,rc f n o. 4 1 (ss) 11 9 3 -Per. 11 24 - 10 - 2 0 0 3. 

";Through Yroper Channel 
Project Coordinator Dr. Parkash Sliamrao, C P R 1, Simla -171001. P 	, 

nrc-mushrooms, Chambaghat,, Solari 173 213 
in ru e'14 inqury. Defence"  

Sir 
;1..1-.1~n7jnitiafi 	ak 	b 	U' 	0 ve t 	en 	y nrc-m shr'bm'dir. Rajendra Parsad 	byfling first inform- 

Ptionreport and identicall 7  2nd first 	report in convenience by his elderlype Y'' 
I-SO14- 11TIPTomptu councils'Action issued acharge memorandum theroaflerexplici~ly appol- 
nted',i6fiquiry but the conip etent., authority in the council disallowed engaging an advocate 

n mid fejectio 1communicated by-New Deffii, Krishi Bbawn, ICAR ref. no. 3 (2) 2004 Vj&.(D) 

A -8"200'5 ,  b 	virtue of that a requirement aroused ovt for.a. suitable defence in 	an 31 	y ,.,,dated 
Pr v~ : alt 6 ni ate manner: 

. ),..? .."Accordingly an experienced person whom Iv ~ . 	1 ~,  engage my part and 
parcel of defence is employed in Punjab. I have to s.czn where he is po- 
sted / triinsferred at persent. To come to arrive to.his assured av?i1abil- 

%1 '4 
y for the 'said purpose on specified date, time, venue cte I have to con 

0-1 tact him at his office durin- working hours ... ... ... .... With your permi- 
y 	applyfor enclosed tour progrz .mm. e.for your sanctioning, 

~~,withdrawing'of advance, paying in c ash to me etc.+ 
Z 	request yo , !i good self for an early payment as 	ash i n hand for booking fickeU(s) w 

ell before, -the'conimencenient ofjourney avails substantial to &fro concessions, accordi- 
ridingly7the sanie may please be,paid to me preferably in -  10 (lays i.e. on or before 22.4. 

iC -'2006'as it 	o long time lim it against 7 daysgiVeDby dir. R ~jendra.Parsad and 3 days is :ato 	I 
b y his:" Iderly persom This elderly person of dir. RqJendraParsad is best known to you. T 

'n li~is fact is"a irmed in aforesaid references dated 24-10-2003 and 1-11-2003. This 10 days 
is' 'ahand full time limit as required by vl,c,. Under SeOy..S. K Beheia. to extend full.coop- 

1.2 3& 4 eration to'the enquiry for an expeditious finalization of privately disputed 	case. 
A'request to materialize this in toto sent to the level of.competent authority to an iris- 

custoniarv " 	the~e fi -om nothing so far yet communicated despite 
all time limits of competent a thor i ties of ICAR'systeiii lalj8ed over. u 	. 	I 

ay I, mention for your consideration that defence is an integral 1),-u -t of inquity and 
ecttustypeo 	sanction,'payment etc is exit in reference -9 a copy of vv- a provision to aff, 	I 	f 

I 	available in office of aforesaid addresseel yon feel nece ssary for your person nol hic~ is ' 	I 

n 

I 



Date ;T - 	1 ~ 'Date, Time To Modu of Fare Distance 
transport (Rs) Km Purpos 

7.6iC6 ,  05:0 Madantaban; 4 7.6.06 6:00 Police Bazar Taxi 	- 50 4 To V  

7 7:45 1 p,Iice.Bazar. 17.6.06; ,  8:00 .  heli pad, Copiers' 50 10 scan 
U. Shillong service 

7.6.0 8:3 0 - Heli pad,Upp:, ~' ~,7.6.06 1:0 i: Guwhati Air Mghla 750 101 arrangt 
Shillong  0. Port 0 heli cop. 

7.6.06, 13:0X Guwhafi 7..6.06 17
~
:O .  Air port New Jet air 12500 2500 and 

0 AirPort  0 Delhi 	1  V-Vays 
7.6.06 20:0. Air port.New -7.6.06 22 -0  1 S 8 T Delhi Taxi 250 50 managi 

0 Delhi"  - 0 
7.6: .06. 24:0 . ,  1 , S:B;T Delhi 8.6.06.  6:30 Bus Stand Bu  500 280 - a . 0  

Chandigarh 
8.6.06 .  11:.0 BUS .Stand 8.6.06 14:0 Bus Stand 13us 200 50 defenc 

0  Chandigarh  0 Punjab 
8.6.06 14:3 Bus'Stand 8.6.06 18:0 Punjab Auto 30 10 assistal 

0  Punjab  0 
9.61.06 20:0 . ,  Town in 9.6.06 20:3 Hotel in Town Auto 30 10 

0 Euniab  0 of 	Pijqi9b 
.0 —8: 16 Hotel in Town .10.6.0 12:0 Bus Stand Auto 30 10 idcr~kic 

6  of  Punjab  6 0 	- Town in  Pb. 
'10.6.0  13:0  Bus Stand  10.6.0  14:0  Bus Stand 	- 1--b—u,- I Caf-.Os 

A 
T 

W- 

-OT: 
1, OK111 . 4i I.: ,  ;J 

VIP 

2 
satisfa6tion p) qase refet' the sani.e. 1111.16 event of no conimlitile,11lon prckr ~'-bly in stipuia- v lKs: 

,~I iill~~ it'w'ill bo` b 'o*st t - bother o 	you the 1p.ast *for any romindor or a,~pl i c?A loll Wbro tho 
mat ter: takpn'td:t hy ~ ,coiijr't: o f I aw on the* C *O s t and e xl) e as 0 of ab ove ?dd ress ec. 

dli~r~ ` sk. ~ lbat the: ~6nclosed 'm neilt is essentially required to purchase the - May I 'ad 

~ "I;licketl(s) to",  ect this'Jouniey ~ for-arranging - and managing the defence as my substantial 
,,,. ,(.,, payment is 	ith.you,,would.-you pleaselike to be again re-remindod after over 

ann xure- 

	

the4asfdate as ~ 6 	1 and ' ai nnexure-2 

	

4" 	S 
-s faithfully Ecq Yow 

Sarveshwff Dayal 
Scientist, CPRS, Shillong 793 009 

F  

i? 
Project CoordinatorDr Trakash Shamrao 'All India Coordinated Pesearch Project on Potato. Central Potato 

A iY 	f Research Institute, Bed6e, Simla 171 001 in response to his letter dated 20 - 3. 2006. 
-14; addressee ~Aclosi~g'a stamped self addresse d postcard to acknowle dge.  the receipt in token ofhaving received the 

ancl 	copy o .  al  Ym-M,'1'&2 ' for yoxr-hec essary action and payment& 
a request- r sanctionipo, w,ithdrawini,paying in cash etc in form of a tour programme .2pages. 

Y ;i 
........... ....................... : ......... 	................ 	................... 

To r pro g ram m u 
..Important: May I mention thatfollowIng tour programme may get, 
alteration In a m anner of pre pond or post pond I scrapped out to. 
ta[IOVartcelled for thevan- t of cash I banl( encashment-balance. 

Name:'v~ arveshwar Dayal. Post held : Scientist 
Pa~!':Rsl 100 1  600 ,T"n-,." -1 Last tour under taken: 	No 

A l 

-,tmWe -fvibunal 
Central Adm" 

- 7 JAA~ 

Vu wra h' 
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r  0 Town 1 11 PI) 0. Tm -'n in IDI) 
1 14:0 - T m0 in I 67ff !~d fovvi~ml AU410 30 10 'w 
_L_~L ,.Punj@b.;, .v ~ . ,t,'  6 0 	- Pun  ab 
20:0t J-Iotelln.Town 10.6.0 -21:3 Hotel in Town Aulo 30, 10 assurei: 

6  6 i~0. 0 	J,'of Punjab, 6 0 .  of Punjab 

_: 
22:3 -  Hotel in Town 10.6.0 20:0 Hotcl in tovvn - - p r o s, c 0 

o  T 
 P. 

unjob  '  6 - 	* 0 "' of Pu 'ab e 
716—.0 :,7:00' :Hotel In town 11.6,0 11:0 Town in Auto 30 10 inside . 6  :1, I::Gj  6 P njab 

11.6.0 13:0 "Town in 11.6.0 19:0 Town in Amo 30 10 the 
6 0 Punjab" 6 0 Punjab 
11.6.0 20:0 Hotel in town 12.6.0 7:00 Hotel in town personi 
6 0 of Punjab 6  of Punjab 

_12.6.0 8:00 Hotel in town 12.6.0 1 Officp I resid court 6  
of Punjab 6 0 ence' -  of  DA 

13.6.0 9:00 Office/Resid- 13.6.0 20:0 Office/resid- Auto 'Jo 1~ 10 of 
6 ence or-  D.A.  6 	: 1 	1 0 ence of  D.A. 
14.6.0 9:00 Office/,Resid- 14.6.0 20:0 Office/ resid- Auto 30 10 Dr. 
6 ence of D.A. 6 0 cnce of D.A. 
15.6...0 

/ 
9:00 Office/Resid- 15.6.0 20:0 Office/ resid- Auto 10 P . 

6 	1 1 
. ence of D.A. 6 0 ence of  UA. 

16.6.0 9:00 , Office/ Reside 16.6.0 18:0 Office/ Reside Auto 30 10 S. 
6 nce of  DA.  6 0 -nce of  D. A. 
16.6.0 19:0 Hotel in town 17.6.0 10:0 Hotel in town Auto 30 10 
6 0 of Punjab 6 0 of Punjab Neil, 
17.6.0 10:3 Bus stand 17.6.0 18:0 Bus Stand Bus 200 400 on 
6 	. 0 Town in  Pb.  6 	* 0 Changgarh 
17.6.0 '20:0 Bus Stand 18.6.0 3:00 .1 S B T, New Delux 5bo 280 specific 
6 0 Chandiqarh: 6  Delhi Bus 
18.6.0 - 6:00 1 S B T,'New 18.6.0 9:30 Air port New Taxi 250 50 daie, 
6 Delhi 6  Delhi 
18.06 11:3 Air-Port, Delhi 18.6.0 16:3 Air Pod Jet cir 12500 25ob time 

0 6 	- 0 Guwhati ways 
18.6.0 ;: 16:3 Air Port 18.6.0 19:0 Hotel in Pan taxi--] _50 15 & 

0 Guvvhafi 6 0 Market 
19.6.0 ~6:00 Hotel in Pan 19.6.0 8:00 Heli Pad taxi 50 15 venue 
6 	''. ~` 	- Merkef`,~ ­` 6 	17 Gv,~.fhati 
.19.6.0 8:30 Helipad.', .19.6.0 10:3 heli pad Heli c9p. 750 101 fixed 
6 Gu~ilha'ti 6 1 	0 UpperSlhillon .~ 

11:0 	. Heli pad ..Upper 19.6.0 12:0 ,  Police Bazar Taxi 50 10 by 
6 '0  Shillong" 6 	- 0 
19.6.0 13:3 Police:Bazar 19.6.0 14:0 Maiden T axi 50 10 
6  0  

6  0' 	'  Laban 

tralAAminlStr8ttvQTribunn 1  
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%'4 - A, 2.A~ 1_7 

DA for'6 i days 	--120 =-120 , DAIol',7d ,,iys((I~ 1.50=1-1,sio5o' Advincerequired 90% 
66je,cfof thqlJ6urnei -! ' i.O 'Dr. Naik '11 . S. 'asked ine to 	,uiio of (L-1611co assista' at give the n 

	

X~ - < 	V, 0 111S Sun a, C P R L'A I C R P P rof no. 10 Vig. SD 2006 28556 datcd 20-3 -2006 
k 'of advaqc6: Yes,' : '  imm6djate11y-'Rs.28000/- 

US 	R 
"R 	iipet6l~j a~fll' 

7' 	equireme 
pcoi~unendations of co ~ Wk, 	 wity Theauthority in question In not applicable as a 

t5pued 'p'losl~CO' l'ilmunication pellaininglo an object of thisiouncy addressed to me by t4 	wkfsh ~Shamrao:aVoiding'0r6u i proper chwiliel. 
lit ,  

ki  

........ 	. 
. . . . 

Signatitre' ~n :1,1 D Date A 
'M  . -. 	., - , 	, -k!, 	- 	. U, 	q; 	. ..... ... . 

fw 
Approval df Di. Mangla Rai. D 	General: 

	

i'l 	- 	I 	irector C , I  
. w .0 

~h 

Ad nt C~e ral"' mi 'h lls"tilveTdb~na I 

all 
I MAY !;!= PM,1441  

%u* %wva'h 1;WBench a 

M 

0 

.- 	__ - - 	. — . 	-1 1- - 	- . 	I , - 
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I A" 	 All India Coordinatcd RLsearch Project oil Poicito 

71 "T. 	 Central Poldo Pe -,earch Institutp 

(Indion Council of Agricultural Researdi) 

5himla 	171 001, H.P (India) 
project Coordinator 

No.I.O/Vig/Sb/2006/ 	

Speed  Post/Conf idential 

- 

Do t ed: March 20, 2006 

IT 

Dr. 5arveshwarbayal 
Scientist (55) 	 j 

Central Potato Research Station 

Shillon9-793 009 (Meghalaya) 77 

Subject: Departmental Inquiry under Rule 14 of the Central Civil Services (Classification, 

Control & Appeal) Rules, 1965 in the charges framed against Or Sarvcshwor boyal, 
Scientist (55), CPRS, Shillong, 

Your representation dated 05.08.2005 for engaging on advocate as your Ddence 
Assistant was considered by the Indian Council of Agricultural Research. However, the 
Council vide letter F.No,3(2)/2004-Vi9.(D) dated August 31, 2005 has informed that the 
same has not been acceded to as this is not covered under the CC5 (CCA) rules and the 
Presenting Off icer is not a legal practitioner, 

In zview of the above and point No. 7 of the proceedings doted 14.09.2005 you (ire 
requested to furnish the details including name, designation, address, telephone number 

etc. of any Govt. Servant as your Defence Assistant and also the address and telephone 

numbers of his controlling authority at the earliest so as to enable me to fix next date 
of hearing in the case. 

Also please furnish the list of defence witnesses, if any, 
C 

-"—~Prakash S. Naik 
InquiryOfficer 

Copy  to: 

Dr. 5hantanu Kumor, Head CPR5, Shillong (Meghalaya). 
5hri Charles Ekka, Sir .. Administrative Officer and Presenting Officer, CPRI Shimla for 
inf ormation and necessary action. 	 L' 

174prokosh 5. Naik 
inquiry Officer 

-71-2 W~-39 ~—.2 6-24 4 '6-0-  
Telephone: 91-177-2624398 (Office); 2674830, 2674265 (HomeFFo;-9-1f7 

E-moils' Pmaf--atq~RcpLi.erngL~9, Lio  kp 	-.00.r 	 - nr,  [.in L _L@yq1_qLp; Websitc: http-'—//cp!7i.c.'.  

4~ ov 
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All Indio Coordinated Research Project on Potato Fb4 9A  

'Central Potato Research Institute cl~yq fl TiTF:qw? tural Pesearch) (Indian Council of Agricul 
Or. Prokosh 5. Naik 	Shiinla - 171 001, HP (India) 
Project Coordinator 

'2, E SPEED P05T/C 	k_~~ 
No.I.O.1Vig./5D/2006/, ,y 	 y 19, 2006 :p 	ftiMstratlyo Tri Ge 	k 	 bunal 

Al~ 
X1, 

Dr, Sarveshwar Dayal 
7 Scientist (55) ,  -7 	 MAY 

q Central Potato ~ Research,. Station, 

PeQl~ Poad,'. 
Shillon4_793.009 (MeghOloya), 	 seni:h 

" 

vrA 

Subj ect: 	Departmental enquiry under Rule 14 of Central Civil Services (ClQ55ifiFQtion, Control 
and Appeal) Rules 1965 in the charges framed against br~ Sorveshw r Dayol, a 

.,5cientist,(55). 

Sir, 

In;response to"mi letter No. IO/Vig/Sr)/2006/28556 doted March 20, 2006 requesting details of 
your DefencerAssistant'yqu have written' a 	letter dated 	April 7, 2006 containing your t ur 0 

n programme to,.-,Pu job-in: search of -a bef ence~ Assistant. This letter was f orwarded by 	- he Head, 
CPR5 	Shillong !  vide endorsement F.No.15/50/2006-07/86 doted April 21, 2006. 	In this regard, 
you ore'inform~ed that,:, 

I . 	Please furnish the , details including name, designation, address, telephone number, etc, of your 
Def~ence Assistant and, his/her controlling authority within one month fronn the receipt of this 

letter, failing which'it will be presumed that you do not want to engage any Defence A5.sistont 
; "andkthe in uiry. will.prdcped without I)efence Assistant. ! 

2 

y 04,, hav  e–not en
,,  coopera ,  i ng i be t'  n ~ smooth conduct of the inquiry as evidenced from *  your 

:;;following acts:: 

(i) 'You neither accepted nor denied -the charges. 
(i i) Adopting delaying tactics by not furnishing the details of Defence Assistant. 

A  
You orexequested 'to cooperate in the smooth conduct of inquiry by furnishing essential information 
regarding your Defence Assistant. 

Yours Nt~hfully, 	4 

a 	Naik 
. '-,, Inq 	iry.'Officer 	7 

Mr. 5K.  Behra l  Copy t 	Under Secretary (Vigilance), Indian Council of Agricultural Pesearch, Krishi 
Bh ;van! Ne 	elh :  110',OQI for.  information please ~ '  W ~~"4z:7 

7— 

_—Plosh S, Noik 

I*c1cphone: 91-177-262 4,398 (Officc): 2674265,267 118 3 0 (Honv_, ): Fcr~ 
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Nl *J i -a - 1Ti 001, 	Olv~l) 

ted P -se 	-0ject on Pat 01 0  Y"i 11 India Coordina 	orch 1),  A 
% IT -I 'it, 	 Central Potato Research Institute 

45,  ~W 	 (Indian Council of Agricultural Research) 5  
T 	-5TZI-45 VT .911 	 Shirnlo - 171001, HP (Indio) 

.
,Dr. ,  Prdkosh 5 1  Noi 

~ .Proj6qt Coor2dinator 

SPEED P05 

No.I.O./Vig./50/2006/ 101-~4S TG 

Dr. 5orveshwor boya 
if 

C~nGl potato Pese~r~h,5tation 

d _--`PeakRoa 4 _J  
"Shillong 793."009 (Me lh~ la a 

t 14, 2006 

(Clossif ication, 0 e tm -Subject' 	97 ~ntal enquiry under P61e 14 of Central Civil Services P 
5arveshwor Control and ' ppeol). Rules 1965 in the charges fromed against Dr 

lk T ~ 	#,.,, 	.'Scientist Dayal, 

5ir, 

u In response*to - my letter No. JO/V ig/Sb/2006/28556 dated March 20, 2006 req esfing details 

of your Defence Assistant you have written a letter dated April 7, 2006 containing your tour 

'to Punjab ~ in search of a Defence Assistant. This letter was forwarded by the Head, programme 

CPPS, Shillong vide-'endorsement F.No.15/St)/2006-07/86 dated April 21, 2006. In this regard, 

you ore informed that: 

Please furnish the def oi Is including name, designation, address, telephone number, etc. of your 

Def ence Assistant and his/her controlling authority within one month from the receipt of this 

letter, failing which it'wiWbe presumed that you do not want to engage any Defence Assistant 

and the inquiry wi ll proceed without Def ence Assistant. 

You have not been cooperating in smooth conduct of the .  inquiry as evidenced from your 

following acts: 

You neither accepted nor denied the charges. 

Adopting delaying tactics by.not f urnishing the detai Is of Def ence Assistant. 

You:cre requested to-cooperate in the smooth conduct.of inquiry by furnishing essential 

inf ormotion regarding your Def ence Assistant. 

Yours f oithf ully, 

akash-5. Noik 

.--I quiry 01 1 icer 

:615y to Dr. Shontanu Kumar, Head, CPRS, Shillong 793009 with the request to please deliver \_~_ 	
-ler to ' Dr. 5arveshwar Dayol, obioin dated receipt from him and send the sorne ,  to the nclosed let 

undersigned. 
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All Indin CoOr-di"Cled Pc ~cnrrh Projed on Polal 
Cerdral Polat a Research Institute 
(Indian Council of Agricultural Research) 
5himlo 171001, HP (Indio) 

F 

SPEED POST/CONFIDENTIA L May-1-9, 2006 

br. Sorveshwar-Dayal 

*SC . ientist 
(55) 	Centrall Administrafte Tribunal 

C~ntra' I . Potata ' pe searc 	

'C 

nt 	min 0 ra i ~st 

h Station, 	

Are~ 7T11bunal Y  

7  

Peok , View Road, 	 7 MAY Ad d 
.Shillong 7.93 009 (Meghalaya) 

Subject: Departmental enquiry u 	

of 	@he i~16qil)oces  (Cl  

rider Ru, 14 of FiWwheg~ftqo~ic es (Cl sification, Control and 
Appeal) Rules 1965 ~ in 	am 

	

t  0 S.rv,7__ 

the charges framed against 	

s  war  

ins 	 boyal, Scientist (55): 
Furnishing details ofbefence Assis -lant- regardin 

Sir, 

This is with reference to yo 
. 
ur letter dated September 21, 2006 and a self explanatory 

Memorandum' F,. No.: 3(2)/2004-Vig. (D) dated October 16, 2006 from the Under Secretary 
(Vigi!cnce)JCXR' i.  ~Jcvl Delhi on above subject. 

Engaging a Defence Assisi -ant is sole responsibility of the Ch rged Officer. He ce, you re a c n e 
again requested to furnish the details including name, designation, -address, telephone number, ef c. 

_W~ - 
of your Oefence Assistant and his/her controlling authority within one month frorn the receipt of 

this letter, failing which it will be presumed that you do not want to engage any Def cnce Assistant 
and the inquiry will pi~oceed without Def ence Assistant. This is the f inal opporf unity given .  to you J, for furnishing defails'of the Defence Assistant. 

You,rs f pit hf ully, 
C 

Prokcish 5. Noik 
Inquiry Off icer 

4, 

copy f~the_HeoXCenfrcil potato Research Station, Peak View Road, Shillong 793 009 (Megholoya) 
with the request to please deliver enclosed letter to Dr. 5orvesh 'war Doycil, obtain dated receipt 
from him arid send the some to the undersigned for records. 

Prokash 5. Noik 
Inquiry,'Of f icer 

qlk , ~!' -0 

W. 
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7 MAY NO 

Indian Council of Agricultur-al Resild rch 	uwahati S;anch 

Krishi Bhasvan, Neh,  Delhi 

F'.No 3(2)/2004-Vig (D) 	 Dated the 5' .~-overnbcr, 2007 

0  R  D E  R 

WHEREAS an inquiry under Rule 14 of CCS (CCA) Rules, 1965 (as extended 
to ICAR employees) was initiated against Dr. Sarveshwar Dayal .. Scientist (,~ S), C, 
Central Potato Research Institute, Shimla (now posted at CPRS, Shillorg 

r0eghalaya) vide Councils Memorandum No. 3(2)/2004-Vig.(D) dated 

01.06.2004 containing the following articles of charlae.- 

A rticle or Chark,  

While working as Scientist (SS), Alational Research Centre for 
Mushroom, Solan, Dr. Sarveshivar Dayal created an enibarrassina and 
bv*olerable situation, by indulging himself in an act of gross indiscilAne and 
violence by physically assaulting Dr. R. JV Verma, Ex-Director of A`RCM on 
23.09.2003 in the AWCA1 Office prenIises when Dr. Vernia was on short visit 
there and was presiding over the meeting of Mushroom, Society of India as its 
President. 

By his above act, Dr. Sarveshivar Daval has induloed in oross 
indiscipline and violent acts and behaved in a inanliff U111beco,-nill 6a of an ICAR 
employee and thereb): contravened the provision of Rule .3 (1) (iii) (~f CCS 
(Conduct) Rides, 1964 as e-vtended to Indian Council of ~4gricultural Research 
en"ploYees. 

WHEREAS Dr. Sarve-shwar Dayal, Scientist (SS) did not submit any reply to 
(lic charge Sheet Issued to hini vide Nleino. dated 01.06.'W ~1 - Sllb ~'  C, 	 - 	I 	. equentIv. 
reniindcrs dated 1-1 .09. 2-004, 07.10.2004, 10.11.2004 and 23.0 2 . 2 005  were als* 0 
sell ,  to the Charged 0',11-1cei -  to submit his reply but even ilicii hr rizither adniffled 
1 101-  denied dic chitrge. 

%VllE'lZE_'AS Dr. 1) . S. Nai~~ Principal sciclltl ,,[~ CPIZI, shl; ,nll 	~"ppoilltecl i!s 
Ille. Inquiry Officer vide Order dated 03.05.2005 to inquire Into tile charocs 
fraillod a~,- Iillst Ilie Charged OfTicei. 

Conid...2,1, 



	

VVI 	 It 	JS 
d 27.08.'-) (!fj'7 to 1 1*-,~; D~i r~ :ipfl inary Auihoi i ;y 	in hv~ h-~ li ,--id thf; ch. 

against Dr. Sarvcshwar Dayal, Scientist (SS) ~ Is provcd. 

WHEAU"AS Aer consid,,;rinc, tile inquiry report, the Disciplinary Authmity 
T  Obs'.1 - ved that Ific inquiry has been held as per the prescribed procedurc and he 

tentatively accept ,.-- d the findings of the Inquiry Officer. 

N-VUE"RE"AS, a copy of the Inquiry Report was sent to Dr. Sarveshwar Da ,, ?I, 
Scientist (SS) vide Menno. dated 1.2.09.2007 givin 

'
c

:  
, 
' 
him an opportulljty~ of 

making his submissions, if any, with reference to the findings of the Inquiry 
C'  Officer. 

WHEREAS Dr. Sarveshwar Dayal, Scientist (SS) in his submissions dated 
27.09.2007 in response to Inquiry Report has raised the points given hereunder 
(in brief): 

	

i) 	Inquiry Officer has acted in a biased manner as he has held the inquiry 
ex-parte. 
Inquiry Officer conducted the inquiry when he (Charged Office'r) was 
sick. 
Inquiry Officer did not give him any opportunity to present his 
witnesses. 
Inquiry Officer denied him the opportunity to engage a Defence 
Assistant. 
Witnesses have been planted against him. 
The inquiry report is in contradiction to the findings of ill - e Criminal 
Court of Law. 

11"HEREAS, the points raised by Dr. Sar -veshwar Dayal .  Scientist (SS) ill hi ~' 
submissions have been examined with reference to relevant records of [lie cas,-, 
Lis 6ven bclo\N ,, : 

	

i) 	Dilaiory tactics adopted by [lie Charged Officer and his noll- 
cooperation has led to tile ex-parte inquiry against him In lh ~- 
disciplinary proceedings. The Charo -ed Officer stalled the iiiqijlr\ ,  
procued1n ,_-s for almost 1\\;o years Oil One Pretext OF tile oillor. Th-~̀  
I -Opresent2tions of Dr. Sarveshmar David, Scienji,,j (SS) 
i' 1101-'atiolls of bl:is against tile. Inquiry Officer were rcj J ~ Cicd twice hv 
tile Disciplinary Awhorily vide tMemorandunis di:ned 141 .11. 100 
16.10.2006 as there. \v:is no niel-It In 	he slionjIS-zlons of Dr. 
Sniveshwir Dayal a ,-, ainsi tile. inquiry Off* I 	I cc r. 

Centrai'A~ M I 	tive 	un 
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k 
ell It: 	('11;;ro'ed Officcr sow , ht thr-,  

If) 	nick oil flic tinic of thc lf)cgular 	o:1 jjj ~; 
giound of ill fiCalth, the JiiqLlil'y Officer cafled for a. Second medicaJ 
OPillioll bl"L tile Charged Officer evaded the s?.id notice. Under these 

h1,j ._, iry Officcr adjourned tile re,pil.ar hearing in oj - (] ,;r 
to provid ,; adequate opportunity to tile Charged Officer for defendino 0 	0 
his case. Ilowever, Charged Officer aoitin exhibited his dilatory 

lactic', 	on tll ~; c -vc of' next hearim ,  (09.07.2007 to 11.07.2007) by 0 
sending medical certificate frorn a Private Doctor and a telegram from 
New Delhi requesting therein to postpone the inquiry. O  Flavincy 
exercised the Option of Second Medical Opinion at the time of Rcgul 

a 
 Or 

Hearing in April, 2007 and the reported non-cooperation 
of 

tile 
Charged Officer by evading the same, the Inquiry Officer was left 
1 0 
	0 

with no option but to conduct ex-partc proccedings during the period 
7  from 10.07.2007 to 11.07.2007 as the Charge '  Officer'  had been g  d 

putting impediments in the holding of the proceedings for almost two 
years. 

The Charged Officer on his own volition did not participate in the 
inquiry, therefore question of allowina or disallowing the defence 
witnesses by the Inquiry Officer does not arise. Thus, the submission 
of the Charged Officer is not based on facts of the case. 0 

At least on 4 occasions, (vide letters dated 20.03.2006, 19.05.2006. 
14.OS.2006 and 20.10.2006) Inquiry Officer asked the Charged 

Officer to furnish the details of the Defence Assistant. But cthe 
Charged Officer was very casual in his appro2ch as on one occasion 
he demanded travelint,  allowance to undertake journey in search of tile 

Defence Assistant and on another occasion lie named Dr. ivlanoala 

Rai, Director General, ICAR as his Defence Assistant. Thus, the 
contention of til e  Charoed Officer is contrary to the facts of the case. 

All the witnesses mentioned in Annexure-1V of charge sheet and who 0 
also subsequently deposed during the inquiry have bcen relevant to tile 

case and vvere present in the NRCM Office premises oil the day of 
incident i.e. 23.09.2003. Thus there is no truth in the comention of thc 
Char ,_,ed  Officer. 

vi) 	Ili the criminal c ~iso. [lie Clmrocd Officer lins hoen , c iiiii , 	)v o villz cd 	_j 
him bellefil 0 ',  d, I 	otib! and [lot oil inLrits. I-lie stm ,,Jnrd of proof ]it :11 
criminal cnsc is dityclent jh, ~ln in a departnierit,,ll PF0CeCdln,,, . Both are 
oil a d i fferent fooj i jj ~) 	I 	I 	I I I 	I -,. 	\VII'le ill a cri, 11 , 11 ~ 1 1 cilSe.  it i s  pi-oor I)C\.ond 
d0libi which is rc,-Itilred to establish it cas ~, , ill :1 dep ~ !Fllli . cnlid 
PWc ccd it is lh ~_,  'pi -cponderance of probibility'. Ili this c8sc, basc ~'. 
oil the stale- lilclit of \vitliesses, the Inclulry Officer h:is r i ollily ll. , lcl tile 
char'—'o as : vr0\ Cd'. 

Cow(LA! 

F-c" _- ~tl -11 
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p~poj[ 	ioquil) ,  ;111(1 61c, submissions J)"Idc; by Dr. 
1. 	file I 'S61 lin"11) ,  

ar 1):! Ivit l ,  Sc'iel ) fist (S-~) have bcrn Consider d )y 
Autljority (".c. President, JCAR) along with the facts and records of the case and 
haviii- regard to the findings of the Inquiry Officer and submissions made by Dr. 
Salveshwar Dayal, Scic"ti.st (SS), [fie President, ICAR has decided to accept ijc 
hildings of the Inquiry Officer. 

NOI-N' I'll ERE'FOR E, after considering the records of the inquiry and the facts 
and circumstances of the case, the c'  President, ICAR being the Disciplinary 
Authority in this case, is of the opinion that Dr. Sarveshwar Dayal, Scientist (SS) 
indulged himself in an act of gross indiscipline and violence by physically 
assaulting Dr. R. N. Verma, Ex-Director of NRCM on 23.09.2003 in the NRCM 
Office premises and ends of Justice will be met imposing the penalty of 
"Compulsory Retirement" on him. 

ACCORDINGLY, the penalty of "Compulsory Retirement" is hereby imposed 
on Dr. Sarveshwar Dayal ., Scientist (SS) with immediate effect. 

(Rajiv a n gbo t r IM 
Under Secretar3'(Vigilance) 

Dr. Sarveshwar Daya 

. 
1, Scientist (SS), 

For and on behalf of the President, ICAR 

Central Potato Research Station, 
—4 
 C- 

-TFw Peak View Road, 	 0 	11 
Shillonc-793 009, 

MEGHALAYA 

Copy to:- 

The Director, Central Potato"Researc 

' 
h Institute, Shimla. 

Head CPRS, Shillong. 'A copy of Order " C~ 	 meant for Dr. Sarveshwar 
Dayal, Scientist (SS), is also sent herewith which may be delivered 
to him after obmining his dated signitures for records- 

3  Deputy Secretary (Per.), ICAR, Krishi 13haw-an, lNew Delhi 
Personnel-I Section, ICAR, Krishi Bhiwan, i\e\v Dellil. 
Guard file 
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IN THE CENTRAL ADMINISTRAT WE TRIBUNAL 

GU-A--'AHATI BENCH: GUVVAHATI 

In the matter of: - 

O.A. No. 299 of 2007 

Dr. Sarveswar DaVai"  

......... Applicant. 
-Vs- 

Union of india and Others. 

......... Respondents. 

-AND- 

in the matter of.  - 

Rejoinder submitted by the applicant in 

reply to the written statements 

submitted by the Respondents. 

The hurrCble applicant above named most humbly and respectfully state as 
- under; - 

That with regard to the statements made 'in pamy-raph  A of the written 

statement, the applicant beRs to state that Mthougr lh indian Council of 

Agricultural Research, Krishi B -havan, registered under Societies Act, '1860 

but it follows all the rules framed by the Government of india, therefore, 

respondents are properly ordered and need not be replaced. It is 

obiectionable that reply no where signed b~,  either of the respondent (s) 

and the applicant  father obiect the written statement filed by the Legal 

Adviser of the CSIR as because the LeRal Adviser cannot adirut or deny the 
X.  

facts of the case on behalf of the official respondents. 

2. 	That With reizard to the statement made 'in para 3 and 4 of the written 

statement the applicant begs to submit that -lie lodiZed-  a compiam aRainst 

Dr. R.N. Verma, the then Director, NRCM, regardinR financial 

irregularities and on the basis of the complain Dr. R.N. Verma was 
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conducted by the District Magistrate, Solan. As such Dr. R.N. Verma out of 

his animosity with the applicant made allegation of physical assault 

against the applicant and such wild allegation is the very foundation of the 

impugned memorandum charge sheet dated 01.06.2004. As such offering 

no comment to the paragraph 4.5 of the Original application, respondents 

have admitted the fact that the alleRation of assault of Dr. R.N. Verma 

against the applicant is with the vindictive attitude based on the animosity 

of Dr. RN. Verma with the applicant. 

That with regard to the statements made in para 5 of the written statement 

the applicant begs to state that the in the instant case of the applicant the 

departmental enquiry and criminal proceedi-nR based on the same set of 

facts and Charges, evidence and witnesses. The learned CJM, Solan, 

ffimachal Pradesh in the Criminal Case No. '245/2 of 2003 acquitted the 

applicant vide judgment vide judgment and order dated 22.06.2007 as the 

prosecution failed to prove if s case against the at)  J  plicant beyond all 

reasonable doubts. it is stated that in the departmental proceeding in 

addition to the witnesses examined in the trial court two additional 

witnesses, Dr. M.C. Yadav and Dr. Shwet Kamla were examined, however, 

Dr. M.C. Yadav was riot an eye witness and Dr. Shwet Kamal is closely 

related to the complainant Dr. R.N. Verma. The Criminal Court on 

examination of the witnesses came to the conclusion that the prosecution 

failed to prove if s case against the applicant beyond all reasonable doubts 

and acquitted the applicant by judicial pronouncement. The Judicial 

pronouncement was made after a regular trial and hot contest. As such the 

facts and evidence in the departmental as well as . criminal proceedings 

were the same without there being any iota of difference hence the charge 

sheet dated 01.06.2004 and penalty order dated 05.11.2007 are liable to be 

set aside and quashed. 

That the applicant categorically denies the statements made in Para 6 save 
and except which are borne out of record and further begs to state that the 

applicant vide his letter dated 05.08.2004. 30.09.2004, 30.10.2004 and 

reverted from the post  of Director to 

N 
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16.04.2005 requested for supply of 37 documeAA'*-7~detendmg ~hdscas~e 
adequately but those documents were not supplied to him without any 

valid reason. As such non-supply of documents to the applicant violated 

Principal of natural justice and the applicant was serioush preiudiced in 

defending his case before the disciplinary authority. it is further stated that 

the sworn testimony of the listed witnesses (Annexure- IV of the charge 

sheet) neither supplied by vigilance under secretary S.K. Behera nor by 

inquiring authority Dr. Pakash Shamrao and Presenting Officer Charles 

Ekka rather subsequently on a latter date 11.04.200 -7, the LO continued 
prolonging this matter of supply of witnesses statements 3 days before the 

exammation of witnesses despite applicant reminded the LO dated 
01 .05.2007. Therefore the applicant deprived of the right of defending by 
wal,  of-  preparation of defence statements of admission/ denial to the 

charge. 

5. 	That the applicant cateizorically derdes the statements made in paragraph 8 

of the written statement save and except which are borne out of record and 

further begs to state that after a thoroujzh discussion it was alone the LO 
who agreed to supply a friction of doc uments viz. 4 only out of 56. The 
charged officer neither affirmed nor contended rather worried for hi 's 

excessive defence curtailment to 4 documents. it is evident in deponents 

reply Annexure- B1 proceedings" of hearing dated 16.07.2005 serial no. 5 

that with due consent no where written therein, Thus lepal 

forcefully incorporatinga his own knowledge by wal,  of guessing it own 

self. it is further stated that the 1.0 on hearing dated 16.07.2005 did not that 
the remaininjZ 52 documents are not relevant, now at a later stagge  legal 

advisor Pathak that too from his chamber located in Delhi arbitrarily 

incorporating not at all relevant at his own self. 

6. 	That the applicant denies the statements made in para 9 of the written 

statement save and except which are borne out of record and begs to state 

that he was transferred from Solan to Shillong on the basis of complain of 

Director Rajendra Parsad in month of November as examination of kids 

were in progress.  it was very difficult on the part of the apl5hcant to attend 

&WAIMP-ly *,~ 
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disciplinary proceeding at Solari from 

appeared in the inquiry proceeding at-  Soran—a-hd extended his best 

cooperation with the inquiry authority. But sudderii ~,  applicant fell sick 

and he was advised 'by the Doctor advised for rest. Applicant was on rest 

w.e.f 9th A -Pril 2007, all relevant medical papers faxed to Simla. After 

receiving the fax at Simla, the 1.0 Dr. Prakash Shamrao communicated for 

second medical opinion to NEE-H potato station of CPRL rile Upper 

Shillong potato authorities delivered the CPRS fax ref.noJ5/SD/200 7//* ' -  46 

dated 16.03.2007 to the applicant only when the applicant personally 

requested on 16.07.2007, as such it was not possible to submit second 

medical opinion before the next date of hearini g  scheduled from 09.07.2007 

to 11.07.2007. As such the text contents and remark there in signif~,  neither 
avoidance nor evasion to the orders therefore, it is false statement of legal 

advisor Shri Pathak that the applicant evaded the second medical opinion. 
L 
It is stated that the inquiry proceeding scheduled from 09.07.2007' to 

'11.071107 at Shimla, applicant started his journey from Shillong to attend 

the inqtuiry proceeding but unfortunately he fell sick at New Delhi during 

the roiJigh and tough travehn.Q/(s) of thousands of kilometers of ioumey 

from Shillong to Shimla due to the change of totally different environment 

and s denly too many changes in components factors the climate made 

the ap

~ 
licant sick, applicant informed the inquiry officer the fact of his 

transit sickness. 'Yhese facts received by 10 well before the tiUie i.e. 9th july, 
2007. However, the 1.0 fully knowing that applicant fell sick at New Delhi 

proceeded with the inquiry proceeding ex parte in total violation of 

prmciple of natural justice, as such the allegation of dilatory tactics of the 

applicant as stated in the written statement is a false statement on the part 

of the respondents in the facts and circumstances as stated above rather the 

malafide intention of the respondent to proceed with exparte inquiry to 

impose penalt); upon the applicant is evident from the facts as stated 

above. As such the impugned penalty order dated 05. 11. 2007 is liable to be 

set aside and quashed on the sole -around  of violation of principle of 

natural justice. 

It is further stated that neither advance -paid nor reimbursed after 

making claims with pre receipt/(s) during the crises of money applicant 

0 

G&'VWA'WW :[)4 
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applied for withdrawal of Rs 35,000/- fftronLen 	t  eet 

out the exp 
. 
enditures of journey to atten? 'tt~e 'In4~- ' -UMIr proceeding from 

Shillong to Shimla. In spite of the costly travel expenses to attend inquin ,-.  
from Shillong to Shimia at the short notices by 1.0 Dr. Prakash Shamrao, 

applicant extended his full cooperation to conclude enquiry at the earliest 

Applicant went Khshi Bhavan to rneet DG accordingly waited there 

for long  anct gave his name as defence assistant but 10 did not comply the 

prescribed procedure and impertinently asked from the applicant the 

written consent of defence assistant, Defence Assistant of the applicant was 

in Pun~ab being in government service he is likell,  to be posted am,  where. 

There is no need to search him by' the applicant  rather he had to trace him 

out as the applicant had to speak him the case in full. Applicant had to 

pass on him the documents related to defence his case and the Defence 

assistant had to go  thorough of those voluminous documents to complete 

his preparations. Being government servant he has to obtain prior 

permission from his controlling authority so as to former on the contrary 

the JeRal advisor Pathak, spoke for that activity a tour in searching the 

defence assistant is base less and futile. 

7. 	That the applicant denies the statement made in paragraph '10 of the 

written statement the same save and except which are borne out ot record 

and further begs to state that in the instant case of the applicant the 

departmental enquiry and criminal proceeding based on the same set of 

facts and charizes, evidence and witnesses. The learned .  CJM, Solan, 

ffimachal Pradesh in the Criminal Case No. 245/2 of 2003 acquitted the 

applicant vide judwent vide iudgment and order dated 22.06.2007 as the 

'Prosecution failed to prove it"s case aRainst the applicant beyond all 

reasonable doubts. It is stated that in the departmental proceedin-a in 

addition to the witnesses examined in the trial court two additional 

witnesses, Dr. M.C. Yadav and Dr. Shwet Kamla were examined, however, 

Dr. M.C. Yadav was not an eye  witness and Dr. Shwet Kamal is closely 

related to the complainant Dr. R.N. Verma. The Criminal Court on 

examination of the witnesses came to the conclusion that the prosecution 

failed to prove it"s case against the applicant beyond all reasonable doubts 
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pronouncement was made after'a regular trial and -hot contest. As such the 

facts and evidence M2  the departmental as well as criminal proceedings 

were the same without there being any iota of difference, the charge sheet 

dated 01,06.2004 and penalty order dated 05.11.21007 are liable to be set 

aside and quashed. 

That with regard to the statement made 'in Para 11, '12, 13 and 14 the 

applicant dem7 es the same save and except which are borne out of record 

and begs  to state that all the witness mcluding appeared in learned C.j. M 

court of Himachal as per scheduled dates and their deposition were 

recorded and after full trial applicant was acquitted by the learned Court, 

Moreover, when the criminal proceeding and departmental proceeding 

based on the same set of facts and charges, evidence and witnesses 

acquittal of the applicant by a competent Court of law the departmental 

proceeding is also liable to be dropped. 

it is further stated that improvement in the evidences by 'inclusion 

of 2 additional witnesses supported by 1.0 Prakash Shamrao in his enquiry 

report in fact these were the reiected witnesses out of' the lot to be 

presented before the learned CjM, Solan. As evident therem' 2 witneeses 

declared hostile thereafter immediately the 3:1d one viz. Dr. Ramesh 

Chandra Upadhava was withdrawn by the prosecution-!CAR. As such on 

the basis of hostile and withdrew witnesses the 1.0 concluded the charge 

as proved. Moreover, the learned Crimi'nai Court delivered the iudginent 

prior the conclusion ot departmental proceedings  but the 1.0 failed to tal<e 

into account the iudgment and order dated 221 .06.2007' in his repot. 

in reply  to Para '13 applicant states contradictions in the deposition 

of witnesses about the time of alleged incidence reflects the infirmities, 

discrepancies and contradictions 'in the evidence in the proceeding, 

it is further stated that neither CPRS nor CPR! write unauthorized 

absence to the applicant on the contrary this is the first time in the written 

statement it is used to write this an un authorized absence. No salary -paid 

to the applicant xN , ,e.f. I july 2007' despite the respondents admitted the fact 

that applicant was in CPRS wef'12 july 21007. 
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it is further stated that 

contradictions aroused and magnified by 1-0 in his report out of the 

depositions made before criminal court of law and in ex parte enquirl ,  

conducted, as such the report of the LO is biased and penalty imposed 

upon the ap licant on the basis of biased report is liable to be set aside and p 

quashed. 

9. 	Tliat the applicant denies the statement made in paragraph 15, 16, 17, 18, 

19, 20, 21 and 22 and further begs tostate that from the inquiry report it is 

evident that the LO at the threshold made an attempt to fustify tbe.ex parte 

inquiry  -proceeding ignoring the request of the applicant to adjourn the 

inquinT scheduled to be held from 09.07.07 to 11.07.07 on the, Uound of 

sicimess. Moreover, the documents, statement of witnesses sought by the 

applicant were not supplied to the applicant to prepare his defence .  

statement in total violation of principle of natural iustice. As such the ex 

parte inquiry proceeding conducted in total violation of principle. of 

natural iustice, therefore the impugned charge sheet dated 01.06.2004 and 

penalty order dated 0511.2007 are liable to be set aside and quashed. 

ILO. 	That the applicant reiterates the subn-dssion made in the original 

application and under the facts and circumstances as stated atime the 

original application deserves to be allowed with cost 

GM4jY'"W Z'U~ 
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'6uwahati Bench 

VERIFICA-110N 

L Dr. Sameshwar Daval, Son of Dr. R. D. Gupta, aRed  about 51 years, 

Central Potato Research Station, Peak View Road, Shillong, Meghalaya - 

'793009, applicant in the instant Original application, do hereby verify that 

the statements made in Parajzraph *1 to 'IQ are true to my knowledge and I 

have not suppressed any material fact. 

And 1 sign this verification on this the P4 rk  day of August 2008. 

k~ 


