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.1 1. 	 Is- 

C8NTRAL ADMINISTRATIVE TRI]JJNL 
W1AHATI BENCH: 

I. OriginIApplication N.  

2. ML.s petition No.  

3.. Contempt Fatition No  

4. Rriview Application No._  

hpplicant(S)....:.).s..  S •• SS .VS_Unior of India & Crs . . . S •* • • • • • S •• •  

Advocate for 

4 ... .• ••••4S 5.4....... • . • . .5*45 

Advocata for the Rspondant(S ...... 

---S.--t .  

Notes of the Rogistry 	Date 	Order of the Tribunal 

28.11.2007 

	

	Heard Mr.S.N.Tamuli 1  learned counsel 

for the Applicant Dr ,  J L Sarkar, learned 

Da ............... ............ 

Standing counsel for the Railways. 

This Original Application has been 

Rcgstrar 

t_t 

S 

• 	

. 

filed by the Applicant praying for a 

direction upon the Respondents to post 

him in alternative job for medical 

decategorization. After lung operation the 

Applicant was found medically unfit in B - 

B2 category and fit for C1-C2 category. It is 

stated that Applicant's case for alternative 

job is under active consideration of the 

Respondents. Dr. Sarkar has drawn my 

attention to Annexure-E letter dated 

08.06.2007 in support the fact stated by the 

Applicant. Applicant has also submitted an 

representation (Annexure-D) dated 

05.06.2007 which has not yet been 

decided by the Respondents. 

Contd.i,/ 



Coritd 	'. 
" 	

. 	6.1'1.2007 
In thefitness of things, the Applicant 

is 'directed  to submit a:  copy of this OginaI 

diong 	with 	all ' Annéxures , Application 

/Lf before 	the 	appropriate 	auhoty 	for 

, 	 disposal of his pending representation and 
. 	 .' the said authorily shall dispsè of the same 

, 	
. 

 

w,thin.a, period of three months from the 

• 
• 	. 	 .. 	', 	I date of receipt of this order. 

This Onginal Application is disposed 

of at the admision stage itsf with no 

order as to costs 

Copies of this order shall be supphed 

• 	" 	

• 

	

to the counsel for the paies. 

(Khushiram) 
• ., 	 Meber(A) 

. ' 	.., 
/bb/ 

• 	 .- 	 j. 
.--.. 	•... 	. 	 .'. •. 	-.t-.,... 	

.. 
• 	 • 	• 

•. 	• 

• 	 . 	- 	. 	. 

• 	• 	. 	..: 

. 	 ,. 	 -. 	- 	r 	 . 	 . 
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IN THE CENTRAL A 	IT!flEJ BUNAL 

GUWAHATI BENCH, GIJWAHATI 

(An application U/S 19 of the Administrative Tribunal Act, 1985) 

O.A. No 	.. .../2007 

Shri Sanjib Kumar Deb 

- 	 Applicant 

-Vs- 

The Union of India & ORS 

Respondents 

SYNOPSIS 

The applicant was working as constable RPSF in Lumding Division of NF Railway 

under DRM, Lumding. He became victim of serious illness including pulmonary tuber 

clossand left fibrothorax and ultimately was ópeated,Chennai DECORTICATION OF 
- 	 A 

LEFT LUNG operation of Lung. Railway respondent including Railway doctors have 

been very sympathetic, and after the operation he has been found medically unfit inB 1 -B 2  

category and fit inC 1 -C2  category. His case for alternative job is under consideration of the 

respondents. He has now been kept in supernumerary post where there is no scope of 

seniority and promotion. He prays for early appointment in alternative with fitness in C 1 , 

C 2  category. 

Filed by 

• N 	jJ 
Advocate 
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O.A. NO 	....../2007 
C 

Shri Sanjib Kuma -eb--- 

Applicant 

• 	-VERSUS- 

The Union of India & ORS 

Respondents 
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IN THE CENTRAL ADMINISTRATIVU:NL'1 
Cent. 	 libn81 

GUWAHATI BENCH, GUWAI [ATI 

O.A.N? . ..... /2007 

Shri Sanjib Kumar Deb 

Applicant 

- VERSUS - 

The Union of India & ORS 

Respondents 

LIST OF DATES 

Si. No. DATE PARTICULARS 

1 5/6/07 Applicant joined RPSF as Constable at Luffl.ding 

2 2004 Applicant fall sick. 

3 14/6/04 Applicant undergone surgical operation at Sri 

Ramachandra Hospital Chennai. 

4 4/8/04 Applicant was declared medically unfit for B 1 -B 2  

category but found fit for C 1 -C2 . 

5 19/8/05' Applicant's case was forward by Chief Security 

Commissioner to GM (F) MLG/HQ 

6 5/6/07 Applicant submitted reminder application to DRM (P) 

for providing alternative job. 

7 8/6/07 Applicant's case was forwarded to GM (P) by the CO/ 

IBN RPSF/Lum ding. 

'1- 
.'4 

Ac%'to cfi3- 



r 
IN THE CENTRAL ADMINISTRATIVE 	IIJNI7 

GUWAHATI BENCH, GUWAHTI . 

	

I 	- ,T9q 

	

An application U/S 19 of the Administrative Tribunal 	ct, 

O.A.No .............. /2007 

Shri Sanjib Kumar Deb 

Son of Shri Karunamoy Deb ' 

Buddha Mandir Luff(L:ding 

• 	 Dist - .Nagaon (Assam) 

Applicant 

-VERSUS- U- 
1. The Union of India 

Represented by General Manager (P) 

N.F. Railway 

Maligaon, Guwahati.- n 

• 	 2. The General Manager (P) 

NF Railway 
NN 

MaIigaonto- 
ci 

The Divisional Railway Manager 

NF Railway 

Lum' ding 

The Commanding Officer 

No. 1 Battalion 

RPSF, Lum ding. 

Chief Security Commissioner 

N.F. Railway 

• 	 - 	 Maligaon. 

Respondents 



DETAILS OF THE APPLICATION: 

(2) 27V'' 
TUz 10 

Guw. 

PARTICULARS OF T 

APPLICATION IS MADE: 

This application is for posting in alternative job being medically decategorized, 

found fit in C-C 2  category, unfit in B 3 - B 2  category. 

JURISDICTION OF THE TRIBUNAL: 

The applicant declares that the subject matter of the order against which he 

wants reddressal in within the jurisdiction of the Tribunal. 

LIMITATION: 

The applicant further declare that the application is within the limitation period 

prescribed in section 21 of the Administrative Tribunal Act 1985. 

FACTS OF THE CASE: 

4.1 	That the applicant is a citizen of India and as such is entitled to the 

rights and privileges guaranteed by the Constitution of India. 

4.2 	That his educational qualification is 10+2 Arts from North East Hill 

University (NEHU) Shillong, Meghalaya. He is working in Lurn ding Division 

of NF Railway as Constable RPSF under Commanding Officer No 1BNIRPSF/ 

LUMIi DING, under the control of Divisional Railway Manager (DRM) 

Lumbding from 1999. 

In the year 2004 most unfortunately he felt seriously ill and was treated 

by the doctors of Lum:.ding with full care but he did not get rid of his and 

he was constantly suffering. His office including officers were very sympathetic 

and helped him in all possible ways during his ailments Doctors of Railway 

Hospital, Lumding were also very kind and treated him with utmost sympathy. 

After long treatment it was diagnosed that he was suffering from Pulmonary 

Tuberculosis chest diseases but unfortunately even after careful treatment he was 

not cared from his ailment and his health did not permit him to discharge efficient 

duties. He was physically and mentally deeply suffering. 



	
LC.il,di 	 ' 	t 

(3) 
Gtwh. 	-• 

4.3 	That during the period of his serious sickness as 

advised to go to Chennai for medical advise and treatment. He was taken to 

Chennai and where he contacted and consulted doctors there. Ultimately he got 

himself admitted in Sri Ramachandra Hospital, Chennai. In that hospital he was. 

diagnosed to have left fibrothorax. Thereafter a major surgical operation of the 

left lung of the applicant was done in that said hospital medically called 

DECORTICATION OF LEFT LUNG. After the surgical treatment he was' 

released from the hospital. 

Copy of the certificate dated 24/6/2004 1 
from the Sri Ramachandra Hospital is 

enclosed as Annexure A. 

4.4. 	That after his returh from the above Hospital after the operation he came 

back to Lun4 ding and reported to the Railway doctors in the Railway Hospital, 

Lumbding. The Railway medical officers were very sympathetic and careful for 

his recovery and offered him all medical help and ultimately he was given fit 

certificate to resume duty but unfortunately he was declared unfit in B 1  and 

B, category, as a result he was not eligible for the post he was holding as being 

medically unfit. 

Copies of the findings of the Medical 

Officers of the N.E. Railway are 

enclosed as Annexures B,, B, and B3. 

4.5. 	That on recommendation of the medical officers being unfit in B 1 -B2  

category he has been medically decategorised for alternative job, being fit in 

C 1 -C2  category. It is stated that Railway respondents are very sympathetic and 

kind, and after the medical decategorization he has been kept his posting in 

alternative job. He was informed that attempt is being made to post him in Rangia 

Division in alternative post of C 1 -C, category in a civil post. 

Copy of the letter dated 19/8/2005 

from C.S.C. N.F. Railway to G.M. (P) 

Maligaon (HQ) is enclosed as 

Annexure C. 



5. 
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(4) 	ir't 
G. t-yi hrti Bench 

4.6 That the applicant is now workiniTupFiiurnerary post. He has no 

scope of seniority and promotion in' service. He had added expenditure due to 

his post operative care.. He submitted a reminder representation dated 5/6/07 to 

the Divisional Railway 'Manager (P). It is stated that he had already applied 

for alternative job earlier. The respondents have been sympathetic for his cause. 

In his representation dated 5/6/2007 for his alternative job he again requested 

for alternative job'.. It is stated that the letter reference no. E/2006/2/Pt. V (6) 

dated 6/6/2006 mentioned in the said representation should be E/2005/2/Pt. V 

(C) he expresses regret to the respondents and this Hon'ble Tribunal for his 

clerical mistake. 

Copy of the representation dated 5/6/ 

2007 is enclosed as Annexure D. 

4.7 That by letter dated 8/6/2007 from the c ommanding officer 1BN, RPSF, 

Lumbding to the General Manager (I) this case has been referred to stating 

that he is working against supernumerary post and till now he has not been 

provided any alternative job. His application dated 5/6/2007 was also sent to 

the GM (P) N.F. Railway, Maligaon. 

Copy of the letter dated 8/6/2007 is 

enclosed as Annexure E. 

4.8 	That the applicant lumbly 'states that he is grateful to the respondents 

and the Railway, Medical Officers for whose sympathy and consideration he 

could overcome the ailment and now serving with scope• of alternative job. It 

is stated that Railway respondents have already given alternative jobs on medical 

ground to some of his colleagues of RPSF, in civil posts in other departments. 

In RPSF there is no post in C 1 -C2  category. Delay in posting in alternative 

job in the circumstances shall cause loss to the applicant in his service. This 

application is filed bonafide and for cause of justice. 

GROUNDS WITH LEGAL PROVISION: 

(i) 	For that the applicant is entitled to alternative job on medical 

decategorization. 	 ' 



• 	 _L.... 

• 	 (5) 	 L1 

For that persons in similar circumstances ave btip..osted in civil pout 

being fit in C-C2  category. 

For that the Railway respondents are already considering his case for 

posting in alternative post as prayed for. 

DETAILS OF THE REMEDIES EXHAUSTED: 

The applicant declares that he has exhausted all the remedies available to him 

and there is no other alternative remedy available to. him. 

MATTERS NOT PENDING WITH ANY OTHER COURT: 

The applicant declares that there is no case pending any other Court/Tribunal. 

RELIEF SOUGHT FOR: 	
V) 

Under the circumstances, the applicant therefore prays for the following reliefs. 

The applicant may be posted in alternative job for medical decategorization. 

INTERIM RELIEF SOUGHT FOR: 

There is no interim prayer of the applicant. He prays for expeditious posting 

in the alternative job. 

PARTICULARS OF BANK DRAFT/POSTAL ORDER: 

I.P.O. No. 	 F 

DATE 	 ....Q I. J 

PAYABLE AT 	: 

ISSUED FROM 

LIST OF ENCLOSERS: 

As stated in the index 
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CeBUa Ad 	t4t1 

1i 
Gu\it BenC' 

VERIFICATION 

I Shri Sanjib Kumar Deb, Son of Shri Karunarnoy Deb, aged about 31 

years working as Constable under Commanding Officer RPSF I ST BN Lunüding under 

Divisional Railway Manager, Lumbding, resident of Buddha Mandir Lumbding, do 

hereby verify that the contents of paras 1, 4, 6 to 11 are true to my personal know!edge 

and paras 2, 3 and 5 believed to be true on legal advice and that I have not suppressed 

any material fact. 

AND I sign this verification on this ....th day of November 2007 at Guwahati. 

Date : 	 SQ/'b  
Place : 
	 Signature 
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June 24, 2004 

To Wlioiiisoever It May Coiien 

'11is is to ceiiiI' that Mr 	K It SANJIE) DEB, aged 28 years, was diagnosed to have Left 

fibrothorax for which he widerwent DECORITICATION OF LEFT LUNO on 14.06.04. He had a 

smooth and uneventful recovery and was discharged on 23.06.2004. He has been advised a period 

of rest for a month and to abstain from strenuous activities for three months. 

I& 
Dr K It t3aIakri.'liun 

Professor & 1101)- Cui'dio lhoracic Suigeiy 
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AN N E XU R.  

OFFICE OF THE CHIEF SECURITY COMMISSIONER 
MALIGAON, GUWAHATI-781011 

9 2676020 f/LY.- 0361-25703 76 

No.: P/E/22 ~/SN VPt-1V/EB Fridav August 19, 2005 
To ' . 
GM (p);kILG HQ 
N.. P. Rallway. 

Sub:. -Pros ,lding an alternative job to Sri Sanjeeb Kr. Deb, 
C0nsL/(MD)10335 'A' Coy I" BN/RPSF4 /LMG. 

Wil 

Ref. Ralliva Board's letter No. 2005/SIABE, /R/10 dt 01.08.05 y 
--V  

V T 

n 	66retary/A.13E/Railway Board has lonvardcd a letter for 
cr  pro ,-iding ail alternati ve  Job, ~~ - 	S. ~K .R 

me  
.."

t  
K. cb, Constable/10335 of 'A' Coy I" BN/RPSF/LMG, who has been dcc red it in 	W and 132. But fit 'C' and C2 category vide letter dt. 01.08-05 ti o i  pro, . _d'O'Oteffia r _ 	five job in F1Q. 

Me Ic C e of Sri Sanjceb Kr. Deb, Constable alongwith the relevant document as fcce 	in Railway'Board are sent liermill, to provide ail allcmadvc job Li calepry ~L.yqur end under iminiltion to (lie Riilwayl3oard and this office. 	'C' or C2 1  

DA: As above. 

. . SCICIWfLGIIQ - 

for Chief Security COmniissioner 

Copyto: 

1. 	The Under .Secretary (A.13E), Riilmy - Board, New Dclhi. 
~2  -z  Sii S. K. Deb, Cotistablc/10335 'A' Coy I" DN/1WSF/LN-1G 

through IPF/1" 13N/Iu:~Spt m(-, 

S Aucl IL -,or 
for ChiefSecurity COMmissioner 

X-E-_Rai1)tw  , JI 	1-~ 1-1, L_ ralipaon. 

r-,) 	lz~- V--f ~,5a C-0 V 	
- 

- 	-rr -rwr 	'r 	- 



ANNrYVRe-D..,, 

C 7 -  6  y-  P 0 .0 7 

The)  XvI *Railvay Henager(P) 
17-  F.,  lhumy, 

(Thxou9b proper chamnel) 
Hontble Mrf,l 

Sab .t- Pmovidinc m al eznative job at Faiigia 
Division over 

With prefound respect- md humble subvission it is 
kind Information that T., Ckmstable/PW 10"5 SmjJLb 'X== 

- Deb. of NoA 1ffJ1PW/zu2ding, -  being medically deefiLteADrised 
vide ICMVlTPP/LM I  s letter No. ,  V219/LM . dated 26'.b 51  "2005 -1 aPPlied f0r'PrOviding an alternative job at NP Wulvi"i1~1V 
wUeh was forwarded to GN(P)/ NPR/Malipon by Dr.Secys' -  P4,lwgY Board ride letter No'*2005/SeckABE)/RW1O Oted 
01'.08';2005 conveyed bT, C3C/1PF/NP1?/MG letter N&*-'[P/B/2Z7/ 

BB dated i ~,'b -r2005':  But till Mwh time I have no 
any i;foxmation regarding any 81texnative job except roceiving letter from CSd/Vp4(?.,,ajj9aQU*:" MtiMatel I'hare 
come to know from CW/MLGis office 1hat my ease hao'been 
f Orwa-rd ed at youg o9fice vide WO/1ZG' a letter Ko,;:B/206/2/ 
Pt-V(6) dated 06-.06 ~.~006 wherein I have not submitted my 
villingPOGS tO formtrd nW case in - Lunding Idviadon :" 

It ls ~ ' therefore e  requested to your k1nd honour that 
my ease for providing = GltOlnative job My please be forwaxd-ed to MG1&.DIVjSI(M.' 

Your kind - co-operation is 
Thanking You in mt:Lcipation,* 

TOWM faith~~417 

KMM DM) 
OTIND/10"5 of 

COPY to:- Hr/ Epap/LM. 
The Hon'ble C3q/.Rpp/trp4/Majigaon  f  
The Hon'ble .  GT4(p)1jTpjVj;j~jjr  z 	or kind infoxmation 

'Pon  -for kind infoj~jEja- on pj-e-OO,,-- 

(SANXIB KUMA DBB) 
FVM/10335 of 

ITOO' ,  I 

\0  

T- 



ANNSYuRE 

HEADQUARTERS NO.1 BATTALION  RAILWAY PROTECTION  SPECIAL  FORCE DISTRICT 
NAGAON, LUMDING (ASSAM)  -782447 

No.lBN/13/5/2007- 

r10 	
Dated )une 08,2007 

TO 
The General Manager (P) 
N. F. Railway, Maligaon 

Sub: - Representation of CT (MD)/10335 Sanjib Kumar Deb of No.1BNRPSF/LMG 
for providing an alternative job at Ranglya Division over N.F.Rallway. 

1, 

The above named staff of this battalion, working against superanumerary post, 
was medically clecategorised on 26.05.2005 vide CMS/NFR/LMG's L/No. H/219/LM dated 
26.05.05. Accordingly, he applied for alternative job at NFR/HQ/MLG, which was 
forwarded ,  at your good office by Railway Board vide No.2005/Sec (ABE)/RR/10 dated 
01.08.05 being conveyed by CSC/NFR/MLG's L/No. P/E/227/SM/Pt.I

+
V/EB dated 

19.01.2005. But still now he has not been provided any alternative job. 

Further, staff concerned has submitted an application stating therein that his 
case has now been sent to Lumcling Division at the office of DRM (P)/NFR/Lumding for 
providing alternative job by CS-C/N"aligaon vide letter No.. E/206/2  Pt-V  dated 

,9§.06.0§-  without his willingne-s7st~ ~oAfid"ri-equested to forward ffs case at Rngiya 
Division over N. F. Railway for providing an alternative job. 

His application in original is sent therewith for kind perusal and n essary action, 
please. 

DA: 01 

COMMANDI G 	CER 
NQ.1QNZRE5f&UND1NQ 

Copy to:- 

CSC/RPF/NFR/Maligaon for kind information and necessary action please.(DA:01) 
DRM(P)/NFR/Lumding for kind information and necessary action please. (DA:01) 

COMMANDING OFFICER 
NO, I  BNIRPSFILUM  DING 

lz'~' ~ '~- C~ \-,* 'b ", ~ -f 'J~ ~-G V I 


