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CENTRAL ADMINISTRATIVE TRIBUNAL
| GUWAHATI BENCH

O.A. No, 293 of 2007 .

Customs and Central Excise,
Group ‘D’ Officers Association

---------------------------------------------------

cccccccccccccccccccccccccccccccccccccccccccccccccccc

-------------------------------------------------

oooooooooooooooooooooooooooooooooooooooooooooooo

ooooooooooooooooooooooooooooooo

oooooooooooooooooooo
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DATE OF DECISION: 20.11.2007

Applicant/s

Advocate for the

Applicant/s.

Respondent/s

Advocate for the

Respondents

THE HON'BLE MR.MANORANJAN MOHANTY VICE-CHAIRMAN
THE HON'BLE MR.KHUSHIRAM, ADMINISTRATIVE MEMBHR

1. - Whether reporters of Iocal newspapers may be aliowed

to see the Judgment?

2. Whether to be referred to the Reporter or not? -

3. Whether their Lordships wish to see the fair copy

of the Judgment?

ice~Chhirman/Member

Yes/No

Yes/No

Yes/No
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

QOriginal Application No. 293 of 2007

Date of Order: This the 20* Day of November, 2007.

'HON’BLE MR.MONORANJAN MOHANTY, VICE-CHAIRMAN

HON’BLE MR.KHUSHIRAM, ADMINISTRATIVE MEMBER

1.

b

Customs and Central Excise

Group “D” Officers Association, ‘
Commissionerate of Central Excise & Customs, NER
Morellow Compound, Shillong-1.

Shri Mridul Baruah,

' General Secretary,

S/O- Late N.Brahma,
Resideent of Knitting Road, Shillong,
Working in the office of the Commissioner{prevention)

- NER Shillong, M.G.Road, Shillong-1

Shri Rovi Bahadur Chetri

Son of Rom Bahadur Chetri

Working as Gr.'D’ employee,

Office of the Superintendent of Custom,

Ichamati Preventive Post, Ichamati E.K. hills, Meghalaya

Shri S.P. Sharma

Son of Late Rajendra Sharma
Working as Gr. ‘D’ employee
Shillong Custom Division, Shillong

Shri Phonilal Deb, v

Son of Late Gaurhari Deb

Working as Gr. ‘D’ employes,

Okland, Shillong-1 ..., Applicants

{Applicant Nos. 3 to 5 are the affected members of the Customs
andCentral Excise Group ‘D’ Officers Association, Commissionerate of
Central Excise & Customs, NER Shillong)

By Advocate Mr.M.Chanda, Mr.S.Nath, Ms.U.Dutta

-Versus-

The Union of India, ‘
Represented by Secretary to the
Government of India,

Ministry of Finance,

Department of Revenue,

North Block, New Delhi-110001.

The Chief Commissioner
Central Excise and Customs
Shillong one, NER,

M.G.Road, Shillong-1.
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3. Commissiosner of Customs {Prevention)
NER Shillong
M.G.Road, Shillong-1

4.  Joint Commissioner,
Customs(Preventive)
NER Shillong,
110 M.G.Road, Shillong-739001 ...
Respondents.

By Advocate Mrs. Manjula Das, Addl.C.G.S.C.

ORDER (ORAL)
M.R.MOHANTY, V.C:

Heard Mr.M.Chanda, learned counsel for the Applicant
and Mrs. Manjula Das, learned Addl. Standing Counsel for the Union
of India; on whom a copy of this Original Application has already been
served.

2. A draft Guidelines for Officers and Staff of Customs and
Central Excise Organisation (N.E.R) was put up during October, 2006;
which was made final by Circular dated 21% November, 2006.
Paragraph 4 of the said Guidelines read as under:-
“4. Option for posting is to be exercised by the
31% October and posting order is to be issuad
by the 31 December. All officers are to be
released by 31* January or on completion of
the officers” children’s academic sessions, if
their ward is within class12 standard - which
ever is later.”
3. Several members of the staff in Group D Establishment of
said Customs and Central Excise Organisations faced an order of
transfer (Placed at Annexure-4) dated 3™ August, 2007. By a

communication (placed at Annexure-5) dated 28® August, 2007, the

General Secretary of Group D Officers Association of Customs and

Central Excise Organisation {NER) Shillong Zone (Applicawp
e
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this case) submitted a representation to the Chief Commissioner of
Customs and Central Excise Organisation of NER. Zone at Shillong;

paragraphs 1.5.2 & 1.5.3 of which reads as under :-

“1.5.2 Sir, this has caused great resentment with the -

Gr. ‘D’ officers and the executive Committee
as well as General Body meeting have taken a
resolution to the effect that the norms set
forth by the earlier Policy are adhered to and
the order be kept in abevence till December,
2007.

1.5.3. That Sir, the mid year transfer order has
provided scope for speculation and a sense of
uncertainty prevailing in the minds of ali
affected officers. The midyear transfer in a
uncertain_place will cause difficuities for the
Gr.’D’__officers as would be immensely
disturbing for the academic career of their
wards.”

4. By filing of this Original Application under Section 19 of
ti;e Administrative Tribunals Act, 1985 the above said Group ‘D’
Officers Association has, virtually, prayed for a direction to the
Respondents to follow paragraph 4 of the Transfer Guidelines of 2006
(Supra) while giving effect the transfer order to Group D staff of

Central Excise Organisation.

5. As required under paragrapﬁ 4 of the said Guidelines, the
members of the staff are to exercise option by 31%* October, 2007
every year and transfer order are to be issued by the 31* ]Secember,
of thg said vear and to relieve the officers/staff by 31* January of the
of the next year; so that the children of th;a members of the staff
would not suffer during mid academic session. In the present case,
the impugned transfer order ha.s been issued in August, 2007 and,
therefore, in all fairness of these things, the Respondents should allow

the affected members of the staff {Applicant Nos.4 & 5) to continue in

oy - -



the old Station, Shillong (if he has not yet been relieved) up to the
end of December, 2007.

6. " In the present case. it has been disclosed that the
Applicant Nos.4 and 5 have faced transfer during August 2007 (from
Shillong Hars. to Shillong Division) and, thersfore, the Respondents
should ailow them to continue in the oid station (Shiilong) till the end
of December, 2007; it their children ywere prosecuting théir education
(below class 12" Standard in Higher Seccndary Course) and if they

VR
have been /?oshed outside Shillong.

7. With the aforesaid observations & directions, this O.A. is
disposed of. While parting with this case, we make it clear that the
Respondents Department should follow the Guidelines (which they
have issued on 21* November, 2006) for the Groun ‘B’, Group ‘C’ and .
Group ‘D’ staff {in so far as Paragraph-4 of the Guide]ines are

concerned) only after February, 2008.

Jhonh 5™ B o
(KHUSHIRAM) {M.R.MO TY}

MEMBER(A) VICE-CHATRMAN

LM
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

(An application under Section 19 of the Adminislrative Tribunals Act, 1985)

Title of ﬁue case : QA Na._ ’?‘33 f2007

Customs and Ceniral Bxcise

Gr. ‘DY Officers’ Association  : Applicants,

-Versius-
Union of India & Ors. : Respondents,
INDEX
i 1. No. | Annexure Particulars Page No.
1. - Application : b 1-13
2. - Verification -14-
3. i Copy of the minutes dated 19.12.05. 1S ~22
4. 2 Copy of the draft transfer policy along wit :
' 23 -~ 2%
forwarding letter dated 16.10.06 and 20.10.06 |
5. 3 Copy of new transfer policy 2006, 2 8-~ 31|
a. 4 Copvy of transfer order dated 03.08.07. 22~ 33
7 5 Copy of representation dated 20.08.07. | "34-35
8. - 6 Copy of extract from recommendation of| 3¢ .28.
Fifth Ceniral Pay Cogunission.
Filed By
Dale:- ¥7.11.07 Advocale

~n

Mon ok "ﬂdwﬂ'{'
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATT RENCH: GUWATIATI

. T P 1 A Tttt TP ]
{An application under Section 19 of the Administrative Tribunals Act, 1985)

v L R TR
oA Ne 297 S L
O A No. . 2007 R ATt e g

Central Actiiini e Tisbunal

Group ‘DY Officers Association, :
- .. ) i ot e m e L A {gmzra’% IR I - d
Commissionerate of Central Excise & Lustoms, NER

; Grws it b ek
3 ]

Morellow Compound, Shillong- 1,

{

shri Mridal Barealy,
General Secretary,
S/o- Late N, Braluna,
esident of Knitting Road, Shillong,
Morking in the office of the Comunissioner (Prevention)
NER Shillong, M.G. Road, Shillong- 1.

-,

7

-

Difice of Lhe Superintendent of Cusiom,
Ichamali Preventive Posi, Ichamati K Hills, Meghalava,

Shei 8P, Sharia,
Son of Late Rajendra Sharma

Was G, ‘1Y emploves,
Shi tom [Hvision, Shiliong

{Anolicani Nog, 3 10 5 are the alfeclad members of he Ciiclome a4
{Appiicaid Nos, 2 1o D 2 tig allecian members o1 boe {ieloms ana
Ceniral Excise Group ‘D Officers Association, Commissionerate of
Coniral Excise & Custome NER, Shillano )

-enirad £xcise & L usioms, NEE, Sniiiong )

Wi dod Garwe
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Shillong Zone, NER,

The applicants declare that the subject maller of

2
[ SEAT I T R 530 |
Central AdWinisiratjyve T Ti1bupal

Canlral Excize and C us‘n.ns, 10 KOy onne
qargrt = rycts

[ v, T

e, - ah

M.G. Road, Shi}long- 1

NER Sh]long, M.L-. Roa.d., ‘Shulong- i

joint Commissioner,

“‘Customs (Preventive)

NER Shillang, -

110 M.G. Road, Shillong- 739001.

veeeeeen RESpOndents,

"DETAILS OF THE APPLICATION

Paﬁicuiazs of the order {s) anainst which this apslication is made:

This application is nude not against any particidar order byl praving for a
direction upon the I{:‘S_{;’OHLL nts to implament New Tf;«m&fer Policy 2006 of
Group ‘DY officers in the light of the decision arrived at the Regional
or short R.C M) held on 19,12,2085

a direclion upon the respondents nol Lo issue '.mz.sfu and poslis

Council MQE!.LR&, and alse PrAerw for

ﬂ q lfl'lllf {_I{‘

by

the Group ‘I¥ officials in the middle of the academic session in lerms o

¢

the Clause 4 of the New transfer policy guideline 2006, except inf case of

exigency as well as in the hg} i of the re-:cmulﬂﬂdati on of

thie application is well

within the jurisdiclion of this Hon'ble Tribunal,

l’\/\(ﬁ.w Barua
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That the applicants are citizen of India and as such they are entitled 10 all -

the righis, proleclions and privileges as guaranteed under the

 Constitution of India.

That the applicanis pray pegmicsion o move thig application jointly in a
single application under Sec 4 (B) (@) of the Central Administrative
Tribunal (Procedure) Rules 1987 as the goliefs soupght for in this
application by the applicants are comumon, therefore, they pray for
granling leave lo approach the Hon'ble Tribunal by a common

application.

That the applicant No. 1 is a recognized Association of Group ‘IY officers
of Customs and Ceairal Excise, Central Excise Commissionerate Shillong,
applicant No. 2 is the General Secretary of il\.e Group ‘DY officers of
Cusloms and Cenleal Excise, Commigsionerale of Cer eal Excise and
Cus&ms, NER, Shillong and the applicanis No. 3 o 5 are aclive and

offecled members of the Assaciation.

That it is staled thai the Resional Council Meotir ng {for short RCM) of the
officers of the Centiral Excize and Cus toms held on 19.12.2005 al inﬂeﬂg

decided lo frame a lransfer policy of Group ‘B lo ‘TY officers working

wunder the Commissionarate of Cenieal Excise and Cusioms, NER, Shillong
and it wag algo decided in fbe said RCM that all the transfer and pésuﬂb in
the Group ‘DY cadee will be issued from the respective Headquarters of the

“omumissionerate, It will be evident from the Minutes of the RCM held on
19.12.2005 that as per usual practice, Lransfer and posting for the Group 'IY
is normally done by Cadre controlling ie. Central Excise Headglearters,

Shillong hased on the represeniation/option submitled by the officers on

7
the basis of seniority. However, specific posting will be given by the

regpective Comunissionerale only,
Copy of the minules daled 191205 is enclosed

-~ - N ’
U4 I IS PR S §
Central Achuuitiaave 1. 1bunal

;it ’_; (’\I r\;n” -~ AN
NatgTet Foreds
Guwahati Bench j

W -l Barsea
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i il is stated thal in lerms of the decision laken in the RCM held on
19.12.2005, the Convener, Transfer Policy Drafting Commiltee, Central
Excigs, Shillong vide lelter bearing No. CNo. JC (P&V)SH/2/
TDP/2006/34531 dated 16.10.2006 forwarded a deafl {ransfer policy 1o the
Chief C@nm&ssi@mr, Customs and Central Excise, Shillong Zone,
Shillong, In the forwareding letter dated 16.10.06 it is also staled by the
Convenor, transfer policy drafling commilles thai the drafl has been
proposed after examining guidelines for teansfer posling issued by the
Board/Ministry and as per terms and condilions as agreed upon in the
meeling by the respective Association from Group ‘B to ‘DY officers of the
Zone, However, said drafi transfor policy was forwarded o the General |
Secrelary, Group ‘'TY Minislerial Eveculive Association by the Additional
Comaissioner vide letter bearing No. I (3} 16/CCU/SH/2006 dated
20.10.2004.

Copy of the drall ransfer policy alonpg with
forwarding leiler dated 1610.06 and 201006 are
enclosed herewith for perusal of Hon'ble Tribunal as

Anaexyre- 2 (Serjes),

That il is slaled thal the Assistani Commigsioner, Office of the Chief
and Customs C;l_}_ﬂi'm Zone NER vids hie

LS E b LEF R At AL

Comunigeioney, Ceniral Excis

i

letter hearing Neo. C. No. T (3) 16/CCU/SH/ ZWC;’SS dated 20/21.11.2006

forwarded New Transfer Policy 2006 f{rom Group ”B” o “IV 1o the

applicants. In the New transfer policy 2006 guidelines for transfler and

posling in regpecl of Group- D Officers of Customs and Ceniral Excise in
the Norih Eastern Region it hag been clated as follows:
“GRQUP ‘I¥ QFFICERS ‘
1 Though Gr. ‘T siafl are also liable io be transflorred
where within Zone, frequent transfer of Gy
T¥ staff shall be avaide
2 Transfer and oposiing of Gr. ‘T within  the
Conunissionerale shall be done from the respective
Head Quartess of the three Conunissionerales

é\\i:ﬁﬂfq fi«'ﬂ“.:.f'i"' i V0
Central Admnnistiauve Tiibuuei

4 49 novone

11,--1_'::{1':3(} I ‘;’1!.;’5‘1?;
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respondents that as per usual praclice, transfer and posiing for i

03.08.2007 has been issued in total viclation of the lransfer policy of the Gr.
‘T¥ Officers, The Secrelary of the Ge. ‘TY Asseciation also stated that the
Associalion being agorieved with the issue of the transfer order
approached the ‘Commissioner of Customs iheough letter dated 06.08.2007
wilh the copies lo the Chief Conmunissioner, Shiﬂong and Member (Per)
CREC a.mn;, others. However, on receipl of the letier dated 06.08.07, the
Chiel Commissioner of Central Excise and Custom, Shillong intervened in
the matier and assured that transfer order will be modified lo the exlent
(hat the transfer and posting of Gr. ‘I¥ officers will be made by the
Headquarters itself instead of the Divisions and also requested the
Association 1o withdraw the said leller, Accordingly tre Association had
withdrawn the letter dated 06.08.07 from all concerned. It is also stated by
the Secrelary of the Gr. ‘D’ Association thal despile assurances by the then
Chief Comumissioner, Shillong the order was neither meodified nor kepi in
abevance by the Customs administeation Gl dale. Instead, the tranferees

are relieved from their reg pécm.re places of posting with an order to join the
Divisions and obviously wail for another posting order from the Divisional

Qfficers. The Secretary of the Ge. D Officers Assocjalion also staied in his

-represeniation dated 20.08.07 that the Ge “TY officers and ithe Execudive

Comuitiee as well as General Body mee *.mg have taken a resolulion Lo the
affect that the norime gel forth by the earlier policy are adhered o and the
order be kept in abeyvance Ul December 2007, It is {further slated by the
General Secrelary of the Group ‘TY Association thal the mid vear irancfer

order has provided .a sense of uncertainly in the ‘minds of all affected

‘officers, Therefore, the General Secrelary, Gr. ‘IV Customs and Central

1

Excige Aggocialion has requested the Chief Conunissioner, Cusloms and
Ceniral Excise, NER Zone, Shilloag kindly {o intervene with the same and
re-issue the same with necegsary modifications and as per norms Jaid down
in thig respect | v

Copy of the represeniation daled 20.08.07 iz encloged

herewith for perusal of Hon'ble Tribunal as Annesure- 5.

That it is stated thal in the RC.M held 0n 19.12.00 it has been agre
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aormally done by the Cadre controlling ie. Centeal Excise Hgrs,, Shillong
id following the RC.M drafl transfer policy has been foswarded to the
Chief Conunissioner by the Convenor, transfer policy draflling conuniliee

én'lé.lﬂ.ZQGé and the said transfer policv has been a::cepled by the Chief

Policy 2006 bt the respondezﬂs have nol implemented 'gzddeline of the

New Transfer policy 2006 during the rouline transfer and posting order, for

e reasons best kaown o the Authorily, and now aliempt is being made o

deparmfe from the guidelines of the New lransfer policy 2006 by way of
issuing lhe transfer order No. 27/07 dated 03.08.07. It is reasonably
apprehended by the applicanis that the Cliel Conwmissioner, Central
Excice, Shillong inslead of acting on the New Transfer policy 2006
delegating the power of lransfer and posting of Gr. ‘IY employees (o the
Divisj?n Office in vielation of decision laken m the RCM held on
19.12.2005 as well as Clause 2 of New Transfer policy 2006 for Gr. ‘DY
a_f.c.ers, and thereby interest of Gr. ‘TY emplovees of Custioms and Cenlral
Excise working in the Commissionerale, Shillong in the maiter of Lransfer
and posting is being sffected adversely, moreover the transfler order No.
27/07 dated 03.08.2007 has been pagsed in the middle of the academic
session which has created an environment of wncerlainly amongst the Gr,

TY employess of Cusloms and Ceniral Excise, Shillong, Tt is pertinent io

-

t -

13

mention here thal respondents have will{edly viclated the decision takeq §

n

the R.C.M held on 19.12.05 while i issuing the lransfer order No, 27/07 daled

03.08.07, which is not per ﬂuusx‘ale wader law. Thereflore, the Hon'ble Cot
be pleased to direct the rnsnendnnis lo issue transfer order of the Gr. ‘TY

officer of Customs and Ceﬂf.rai Excige as per the guidelines of the New
Transfer policy 2006 and also be pleased {o direct the respondente not Lo
issue iransfer and p-.:rsung order of the Gr, 'Y officers working in the

Shillang C ﬂunuswo-. rale in Lthe middle of the academic seggion.

That il is staled that the Fifth Ceniral Pay Copunission recopunended thal
ihe depariments which have nol evalved any guidelines/policies on
transfer should do so al the earliest so as lo eliminate any possibility of
arbitrariness in effecling lransfers. In il's recommendation the Fifth Centeal
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Pay Commission also recommended that as far as posgible iransfer orders
chould be jssued before the ead of the academic year so thal these are
imnlamenied al the end of the academic session, As such il is evident that
the respondenis lost sight of the recomumendalion of (he Fifth Pay
Copunission while framing the New transfer policy 2006 of Gr. ‘T officers
of Central Excise and Customs and thereby did aol incorporale any clause
restraining the teansfer of G, 'Y amplovees in the mid-academic session
whereas in cage of Ge. ‘B’ and ‘(7 Execulive Officers are concerned there is
a clause in the New Trangfer policy 2006 reslraining the mid-academic
“segsion excepl administrative exigency. As such lhe respondenis have
discriminated the Gr, ‘D’ employess al the time of framing New Transfer
Policy 2006 and did not incorporale any clause reslraining the respondents
transfer of the Gr. ‘TY employees in the mid-academic session except in cage
of administrative exigency. Therefore, the Hon'ble Tribunal be pleased to
direct the respondenis o incorporate a specific clause in the New (ransfer
policy 2006 meant for the Group ‘DY employees of Central Excise and
Customs of the Shillong Commissionerate, imposing reslrictions while
issuing normal/rouline transfer and posting order in public interest excepl
in case of adminisirative exigency in the light of the Clause 4 of the General
guideline incorporaled in New ieansfer policy 2006 also in the light of the
recommendalion of the Fifth Central Pay Commissian so far Group ‘B an i

R XS

“C Officers Association age concerned.

Copy of the extracl from reconumendation of Fifth Central
Pay Comuiscion is enclosed herewith for perusal of Hon'ble

Tribunal as Antievure- 6,

~

taken by the awthority in the RC.M held on 19,12.2005 and following il

‘aecislon the drafl transfer policy has been forwarded ta the Chief

7 LA

Comuassioner on 16.10.2006 which is finalized and e Now Transler

~13 " b
Policy 2006 has been issued but the Adtho ity deliberaiely ignoring the
oly ignorin

viticdeli f 1t ane ool ila § i
gwicenne of the New Transfer policy 2006 while 1ssuing teansfer arder for
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in not implementing the guidelines of the New transfer policy 2006 in
respect of the Gr. ‘DY officers of the Customs, Shillong Comumissionerate
has adversely effected the applicants in the matler of transier and posling,
In the circumstances, staled above the Hon'ble Couwrl be pleased o
direct the respondents to incorporale a specific dlause in the New Transfer
Palicy 2006 impesing restriclion in issuing normmal/rouline iransfet and
posting order during the middle of the academic session except i case of
administeative exigency, so far the members of the Group ‘DY Association
of Shillong Conunissionerate of Central Excise and Cusloms is concerned
further be pleaged lo direcl the respondents o follow the New Transfer
policy 2006 steiclly while issuing the order of transfer and posiing in p hlic
interest g0 far the members of the Gr. ‘T¥ emplovees Agsociation of Shillong

Commigsionerate of Ceniral Excise and Customs is concerned,

4.12 That this application is made bonafide and for the cause of justice,

8. Grounds for relief al nrovicione:

with le ,

51 For thai, the respondedts have nol deliberately implemented the
guidelines of New Transfer policy 2006 as well ag the decision laken in the
R.C.M held on 19.12.05 for the reasons best known to the auﬂmnty and ae
a restdl applicanis/ members of the Association are adversely effected in

the matter of ransfer and posting,

5.2  For that, in the RCM. held on 19.12.05 it js agreed by the respondents that
the transfer of the Gr. ‘IY officers of Cusloms and Centeal Evcice will ba
issied by the Headquarier whereas the lransfer order No, 27/07 dated
03.08.07 has been igsued by the Division Office which is in viclalion of the

Clause 2 of the New {ransfer policy 2006,

[

19

For tha L the respondenis have not acted on the guidelines of the New
transfer policy 2006 and now atlempt is being made lo depariure from the
auidelines of the New transfer policy 2006 in issuing the lransfler order by

the Division Office inslead of Headquarter of Cusloms and Ceniral Excige

thal ico in middle of the academic gegsion,
s o Tl
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5.7
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For that, il is the duty of the respondents lo implement decision taken in
- the R.C.M held on 19.12.05 bt now an auempl is being made to shift from
the guidelines of the New iransfef policy 2006 which is nol permissible

under law,

For thal, the transfer order No, 27/07 daled 03.08.07 has been issued by
the Division Office instead of Hﬂac,.quartﬂr, which is in \rinl.-mon of Clauue

2 01' the New teansfer policy 2006,

For that, the transler order No. 27/07 dated 03.08.07 has heen issued in the
middle of the academic session which has ceeated an environmeni of

uncertainly amongst the applicants, which is opposed lo public policy.

For that, a duty cast upon the respondents lo implement suidelines of the
New transler policy 2006 (ramed for the welfare of (he officials bt in the
instant case the respondents in spile of the repeated request has not acled

ot the guidelines of the {ransfer policy while issuing the transfer order fc

B

the reasons best known (o the authorily, as such the Hon'ble Court b
pleased o direct the respondents to implement the lransfer policy while
issuing the Lransfer and posting order of the Gr. ‘IY officers of workine in

-the Shillong Conunissionerate 0! Customs and Ceniral Excige,

For that the respondents did not incorporate a clause restraining transfer
of the Gr. ‘T¥ employees working in the Shillong Commissionerate of
Customs and Central Excise in the mid-academic session whi hois in

viclation of the recommendation of the Fifth Cenlyal Pay Conunission

-.l

For thai when restriction has already been imposed in New transfe 7 poli

2006 in | issuing lra ns[er and posling order during the middle of the

academic seggion so Iar the Ge. ‘B and “C" Execylive Officors are

rd
w
2
3
)
=
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concernad excepl in case of administealive exigency, as sucl

.Jdﬂb" is also haL 0 be incorporaled in {ransfor pelicy so far the

members of Gr, ‘T officers Associationis concernod,
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"That the Hon'ble Tribunal be pleased io direct the responden

[
[RP]

That the applicants declare that they have exhausted all the remedies

available o and there is no other aliepnalive remedy (han to {ile this

application,

{iled or sendine with anv other Courd,

The applicanis further declare that they had not previously [iled any
application, Writ Patition or Suit before any Courl or any other Authorily
or any other Rench of the Tribunal reparding -the subjecl maller of this
application nor any such application, Wril Peliion or Suwil is pending

before any of themy,

Relief (s} sought o

Under the facls and circumslances stated above, the applicant humbly
prays thal Your Lordships be pleased lo admit this application, call for the
records of the case and issue nolice to the respandents do show cause as lo
why the relief (s) soupht for in this application chall not be graﬂL d and on
peruéal of the records and after hearing the parties on lhe cause of causes

that may be shown, be pleased to grant (he following relief(s}:

That the Hon'ble Tribunal be pleaged lo direct the regpondenis lo acl
striclly on the guidelines of New leansfer policy 2006 of Group “TY officers
while issuing the Lransfer and posting order of the Gr. ‘TY officer working

under the Commissioner of Customs (Preventive} NER Shillong,

nol o

Y

effect transfer and pos&ﬂg arder of the Gr. 'TY officers working under the
Comynissioner of Customs (Preventive) NER Shillong in the mid-academic
session in the light of the clause 4 of the New lrancfer policy/guideline
2006 which was accepled in respect of the Executive Officers working in
the grade of Superiniendent and Inspector as well as in the lght of the

recommendation of the Fifth Central Pay Comumission.

That the Hoo'ble Tribunal be pleased to direct the regpondenis (o

incorporaie a specific clause in the New transfer policy 2006 meant for the

roup ‘TY employ
. . . L] . - = - N .
Conunissionerale, imposing resiriclions while Issuing normal/rouline
. T R .
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transfer and posting order in public inlerest "excepl in case of
administralive exigeacy in the light of the Clause 4 of the General
guideline incorporated in New transfler policy 2006 so {ar Group ‘B’ and
"’ Officers Association are concersted as well as in the light of the

recomumendation of the Fifth Ceatral Pay Commission.

.

Coste of the application.

Aqy other relief {s) io which the applicanis are entitled as te Hon'ble

Tribunal may deem {it and proper,

Interim order praved for
During pendency of the application, the applicants pray for the {ollowing

interim relief: -

That the Hon'ble Tribunal be pleased to direct the respondenis not to
effect transfer and posting order in the middie of the academic session till

disposal of the Qriginal Application.

That the Hon'ble Teibunal be pleased o dicect the respondents that the
pendency of this application shall not be a bar {or the respondents for
consideration of the case of the applicants for providing relief ag prayed
for.
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1. Ghei Mridud Baruah, S/o- Lale N. Braluna, aged abowt 42 years,
resident of Kanitling Road, Shillong, working in e office of the
Comumissioner (Prevention), NER Shillong, M.G. Road, Shillong- 1,
General Secrelary of the Gr. ‘DY Officers Association, Shillong
Commissionerate of Central Excise and Customs duly authorized by the
others o ven{y the statements made in the QOriginal Applicalion, do
hereby verify thal the statements made in Paragraph 1 iod aﬂu 1012 are
Lewe to my knowledge and those made in Paragraph 5 are Lrue (o my legal

~ advice and { have not sug, pressed any malerial facl,

And T sign this verification on this the _[Q U day of _ Waweakth 2007,

WA D ADanee
- | ( Geneval Seevala}uy)
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" The Chief Commissioner,
Customs & Central Excise,
Shillong Zone,

‘CRESCENS’ Building, 3" Floor,
‘M.G. Road, Shillong — 793 001

$RSEY

S,
SRS

e
]
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&

Subject: - Draft Transfer Policy from Group . “

~ Enclosed please find the d‘raft,"Transfer Poiicy és proposed and submitted by '

the Transfer Policy Drafting Committee. The Draft has peen proposed after "
examining the existing guidelines for transfer posting issued by the Board/Ministry |

and submissions made by the respectlive Association from Group 'B' to 'D' q'fﬁceré o L

©of this Zone. ; . o ' | o 4'

_ . . J

This is for kind perusal and necessary orders piease. '

. Enclo: - 1. Annexure A (List of Sensitive & Non- Sensitive Postings)
2. Annexure B ( Draft Transfer Policy as submitted by the ' . ' . -
: respective Associations) o %

~ Yours faithfully

W Tryatos
(H. M. ANAL)" - oo
CONVENOR ‘

TRANSFER POLICY DRAFTING COMMITTEE. S




Py GU : AND POSTING. IN RESPECT .OF GROUP
#L.. MINISTRIAL) GROUP-C(EXECUTIVE 2 NMINISTRIAL) AND GROUP:D OFFICERS
5. CENTRAL EXCISE INTHE NORTH EASTERN REGION. - .

B (EXECUTIVE & . -

1. --This 'may be called general guidefines for posting of Executive Officers in the grade of
Superintendents and Inspectors working in the North Eastemn Region. g

2. The Guidelines aims to;-

i a Ensure minimum disiocation of officers in lines wilti the recent Department of
~_Expenditure instruction for reducing expenditure on transfer. o
.. Giveequal opportunity to all officers in Customs, Central Excise and Service Tax,

c " Effective and proportionate distribution of ‘available human resources in all the '
formations with a view to bring out the potential of the officers to the highest jevelin
- performing their duties. v ‘

3 Inter-Commissionerate placement shall be done by the Chief Commissioner of customs and .
Cenlral Excise, NER. The posting of the officers within the Commissionerate wil be ‘done by the *
respective commissioners and the divisiona! heads will issue specific posting order in consultation

with the respective controlling JUAddl. Commissioners.

T

' v% Option for posting is to be exercised by the 24st October and posting order is to be issued by the
. 34st December. Al officers are to be released by 31st January or on completion of the officers’
children's acadenmic sessions, if their ward is within class 12 standard - which ever is later

Py
4

St 5'_.‘-:>Al| posﬁngs may Be- graded as, (1) sensitive, (2) Non-sensitive, (3) Hard Posting. List of -
classification of all the posts is enclosed. This list may be re-looked once a year.

6. Tenure in sensitive pasting shall ot exceed two years and one year for hard posting. Officers in
non sensitive posting shall also be rotated on completion of two years. Except for reasons to be
recorded in writing no officer is 1o be rotated from one sensitive to anather seps‘iuveﬂ posting.

7. The Normal lenure in Customs and Central Excise formations shall not exceed six years. On
completion of two years in Dibrugarh Commissionerate, an officer is 1o be transferred out if a
request is made to that effect. Wilh a view lo encourage officers for posting in Dibrugarh, they shall

be considered for posling to the division of their choice and as far as practicable the station of their
choice in the division after completion of two years in Dibrugarh. :

8. If no sufficient option is exercised for posting to Dibrugarh, longest serving officers from Customs
and Central Excise Commissionerates shall be due for transter to Dibrugarh Commissionerate to
fill in the vacancies.

9. While considering an officer for transfer, Sihe shall be transferred to (he nearest possible station
while keeping in mind (he overall guidelines.

10. Trangfer from one place o another shall be made on the basis of slalion seniority and alter
completion of tenure of posiing. :

1. !n places where an officer is willing to conlinue and if no option is exercised by other officers, the
.\npumbgn\ may be allowed to continue provided there are no administrative grounds for sfe 1o
discontinue. '

e
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12(|) - During AGT the case of represeht'atibn is to be considered first. {f an officer is to be LT

ransferred as the result of représentation by the other officér s/hé should be rotated as per
his option or to the nearby station. : - -

(i) All'répresentations shall be submitted through préper channel with a copy lo the
respective Associations. . S

(iii) Representation shall be considered only for choice of station or ptace and not for
. specific posling, o - CL ‘ :
- {iv) W representations are considered on compassionate-ground, the officer/s shall be given
T non-sensitive pasting for the exténded period of stay for which representation has been
DI bdf\sidered.-'.f.'f I T

.
ta

13, Guidefines on posting of husband and wie and officers with only two years for retirement _shéll be
as per the policy issued by the Department of Personnel and Training from time to time.

14. Officers repatriated from deputation shall report to the Chief commissioner's Office and postings of
such officerfs shall be decided by the Chief Commissioner. Except for exceptional cases, posting
on loan basis shall be avoided as far as practicable. : '

15. To give due recognition to the service of officers, with more than 15 years of service in the same

.- . grade, due to paucity of promolion avenues, attempt should be made to retain the officer in the .
- . slation of his choice if the posting in the station is neither sensitive or administration have reasons
_ = “'not to retain him. - A "

| 6. Posling on promotion shall be as per exigéncy of the admin'iéiration.j:

17. In exceptional cases for which reasons is (o be recorded in writing administration may deviate from
the above guidelines while consideing an officer for transfer. ' :

. L18. Due to uneven distribution of posting in customs, central excise and service tax in different areas it

is not found feasible to have zones within the Chief Commissioner’, Zone, as this will defeat the
aim of equal opportunity to work in the three formations. '

GROUP ‘B’ AND ‘C’ MINISTERIAL OFFICERS ASSOCIATION

4. Alsministerial officers are fiable to be transferred within the Zone. Routine transfer of Ministerial
" “Officers frof ‘one station to another shall be avoided. However on administrative ground or on

promotion/vacancy and representations, Gr. 'B' & 'C’ Ministerial officers are liable for transfer from
one station to'another station. ' - :

2. Gr.'B'and 'C' Ministerial officers shall be rotated from Customs to Central Excise and vice versa
. aller every 5 to 6 yeafs. o . :

3. All ministerial qfficefs shall be rotated from one charge to another wilhin the same station‘after
gvery J years.. - . '
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4. GROUP D’ OFFICERS

1, <,Th'(1)ugh Gr.'D' staff are also liable to be transferred anywhere within the Zone, frequent ﬁransfer of

Gr. ‘D’ staff shall be avoided. : o . .
‘_{T.ra.hsfer éhd Po”ling_of Gr. ‘D' within the Commissionerate shall be done from the fespective_ '
' Head Quarters of the three Commissionerates. - : IEE

3. Tenure of posting.in border areal field positidn'_'shall be for two years extendable by another one
~ year. while considering the options for border area posting preference will be given to those who
- have never be_en,po_ste'd to such areas oXSeniority .

LR ..

4 Except for"bdsling' to sensitive/ border areas, Gr. ‘D Officers will normally bé posted
nearest to their Hometown. : o _

5 .If a situation arises where there are no options for a particular area, administration wil
 take its own decision as is convenient for Administration. R -

& GR.‘C’'DRIVERS ASSOCIATION

%: 1. Gr. 'C’ Drivers are liable 1o be transferred within the zone, however routine transfer from one
B Station fo another shall be avoided as far as practicable. '

S

2. Tenure of posting-for Gt.'C’ Drivers in a particular Station other then Borders/Sensilive areas will
~ beford-6 years. . S

. ‘Tenure of posting to Border/sensitive posts will be for a period of 2 years.

Gr.’C Drivers wil be rotated fiom Customs to Central Excise and vice versa after every 4 10°6 |
" years depending on administrative convenience. ' .
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OFFICE OF THE CHIEF COMMISSIONER 1
CENTRAL EXCISE 8 CUSTOMS i
 SHILLONG ZONE :

* NORTH EASTERN REGION

3rd Floor, Crescens Building, MG Road, Shillong — 793001,
Plone: 0364-2500131. I'ax: 0364-2224747.

E-mail:- ceshillo@excise.niic.in EDECS :- (zonel8)

C.No. 1I (3) 16/ CCU/SH/2006/ Dated: - 20" October 2006

To,- o : . . ' ’
The Commissioner, %
Central Excise,
Shillong/ Dibrugarh.
The Commissioner, ' -
Customs (Preventive), i
N.E.R,, Shillong
. 4
C~The General Secretary, . - - _
Group “B2-4€" & “D” Ministérial - o o ' p
Executive Association. - ‘ B
Sir/Madlam,
- Subject: - Draft Transfer Policy from Group “B” to “D” Officers-
Regarding,
I::‘a-g:-{
Ly mige o In continuation to this office letter C.No. 11(3) 16/CCU/SH/2006/34679- :’
‘84 dated17/18-10-2006: 1 am further directed to enclose herewith copy of Draft Transfer p
Folicy for information and necessary action at your end. : :
~ Further, you are requested (o attend the meeting at 11a.m on 26" October 7
2006 with the Chicf Commissioner at his Chamber to discuss the Draft Transfer Policy.
¢ : 3
%,\ & 3
: f ‘, Yours faithfully, 1
2o ‘ Enclo: As above (4 (four) sheets. el \j‘ ) o
By () L
B ( L <
o, e p g » -
" (SWATANTRA KUMAR)
' “;T ADDITIONAL COMMISSIONER
e ‘
1

k)
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OFFICE OF THE CHIEF COMMISSIONER
CENTRAL EXCISE & CUSTOVS
SHILLONG ZONE
NORTH EASTERN RESION

. . = - . [N AL T w1 ot e T , N s/
B Ulour, Urescens Liulding, MO Rosd, Shhlong - 793161,

SJaas Fat
Firone: 0304 8005131 Fux: 8354-22247.47,

‘ Eviznicd - 2o8hI0G wa vsenfuoin KDECS - foasie ) &3

- - cacwr

/ o e
C.Ne. I1 (3) lﬂ/C‘CU/SH/?ﬂC?/ 5% Daled: - 20 Movegmber 2006

The Covsmissioner,
Contral Excise, e
Shillong [Diwregarh

Yhe Comesissioner,
Customs (Praventive).
NE.R, S$hiltony

The Comunissimer{ Appeals:
Cenhial Exeisc v
Guwahati

«The General SCCI’ET;L”'}L//‘"

Creoup "57 ~C & D7 .;vﬁnim:u:'ial/
Executive Associstion. /

Sir[Madam,

Subject - New Trangfer Policy from Group “B” to 20y Gfficers.
Regarding.

T arn direcled to enclose herewith New Transfey Policy 2006 as the same
has been finshizad foi Ueformintion and necassary aclion, '

T w2 fpTal Te.
&Y . rours fzithvaly,

-74%{/; o
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%ﬁIST S GROUP-4 (EAEGVTIVE & MIPNISTRIAL) AND GROUP-D OFFICERS QF CUSTOMS AND
CENTRAL EXCISE IN [HE NORTH EASTERN REGION,

i, This may be calied genaral ¢

uldelines for posting of Executive Officers in the grade of

Superintendents and Inspectars working in the North Eastem Reglon.

-

L 1)

h

-

The Guidelines aims to:-

‘A Ensure minimum dislocation of officers in lines with ihe recent DCepanment of
S5 senditure Instrucilon for reducing expenditure on fransfer.
5. Give equal opporturity to all officars in Custoris, Central Excisa and Ssrvics Tax,

Efective and proporiionate disuibution of avallable human resources in ail the
iormations with a vicw  bring out the potential of the officers to the highest level in
peforming their duties.

<.

Inter Commissionerate piacement shall be done by the Chiet Commissionss of Customs and
Central Excise, North Eastam Raglen. The posting of the officars within tha Commissionerata up t0
the Range/ CFF/LCE level shall be done by the respective commissioners within 5(five; working
days of the A.(i.T. This has been decided considering the geographical constrainis which inuludes
two tiers or three tier transfer orders.

Option for posting ig to be exercised by the 318 Octaber and posting arder shail be issued by the
15h Decamber. All officers are to ba released latest by 31st January or on completion of the
offizers’ children's acadamic sessicns, if their ward is within clags 12 standard - which ever is later,

Al postings mav be graded as, (1) sensilive, {Z) Non-sensitive, {3} Hard Posting. List of
ciassification of ail the posts is encinsgd. This iist may bs re-looked once 2 year.

Whila considerng an officer for wransfer, Sthe shall be iransterred to the nearest possible station
while keeping in mind the cverall guidelines. '

Tonure In sensitive posting shali not exceed two years and one year for hard posting. Officers in
non sensitive posting shall also ba rotated on complstion of twe years. Ercept for reasons to be
recorded in writing no officer shali be rotated frem one sensilive 0 another sensitive posting.

A person shall w7 be posted to a place where he hes worked eariier unlass there are no
nofess for that Station

The Normai tenurs in Customs and Central Excise formatinns may be misimun six years. Thig

period may be extended or raduced on administrative grounds. On cempletion of two years in
Dibrugarh Cornrnigsionerate, an officer is to be transferred out if & request is Inade o that effect.

. For posting 1o Dibrugarh and other piaces where 1o opiges are availebie, the vacancles shail be

filled up by taking officers from the following categories in that order :-

. Newly recruited officers.

. Officers promoted from one ranx to another.

. Cfficers retuming from deputation.

. Officers who have thair hamatown in and aound that particular sration,

. Offlcars who hava complatad maximur tert e in any particular sigtion.

. 't has also been deaided to give a: far as puasible posting at a place of choize te the ¢fficers
who have sompietec their teriure at Dibruga:

PN =

RANSFER AND POSTING IN_RESPECT OF GROUP -B_(EXECUTIVE & \)\\

g
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Transfer from one place to snother skall he made on the Hasis siatinn sanicrty and after

coempletion of tenure of posting.

In places where an officer is willing to continue and if  no option is exerc‘agd by other officers, the
incumbent may be allowed to continue pruvided—thare are- no-edministiaiive grounds for she to
discontinue.

() Ouring AGT the case of representation is to be congidered first if sn officar s to be
transfartad as the result of representation by the other officer s/he should Se reiated a6 per
his option or to the nearby station.

{h All representations shali be submitted through proper channal witls 2 copy to the
respective Associations.

(iil) Representation shall be considered only for choice of station or piace and rot far
spacific posting,

(iv) f representations are considered on compassionate grourd, the o*ficer/s shall be given
non-sensitive pasting for the extended pericd of stay for which reproseniation has been
considered.

Guidelines on posing of husband and wife and officers with only two ysars for retirement shall be
as per the policy issued by the Department of Perscnnet and Training from time to time.

. Officers repautriated from deputation shali reper te the Chief Cormmissioner’s Office and postings of

such officer/s sha'l be decided by the Chief Commisaioner. Excep! fur excepticnal cases, postng
on loan basis shall be avolded as far as practicable.

Posting an promotion shail te as per exigency of the administration.

In exceptional casas for which reascns is to be recorded in writing adminisiration may deviate from
the above guidslines while considering an officer fc r fransfer.

Due to unevan distribution of posting in customs, = :nual excise and sarvice tax in diffarent areas it
is not fourd feasible to have zonas within the (n »f Commissioner’, Zona, as this will defeat the
aim of egqual opportunity to werk In the three formains.

GROUP ‘B’ AND ‘C MINISTERIAL omcsniﬁw

1.

Al ‘ministerial officers are liable to be transferrer whin the Zone. Routing transfer of Ministerial
Otfficers frorn one station to another shall be av iired. Howevar on administrative grcund or on
promotion/vacancy anc representations, Gr. ‘2" & 12 Ministerial officers are liabie for transfer from
one station to another station,

Gr. 'B' and ‘C' Ministerial officars shall be rotated fr .~ ustoms to Central Excise and vice versa
after every & (o 6 years.

All niinistarial officers shall te rotated trom wnc sShe ge o anciher wihin the same station after

every 3 ysars,



GROUP ‘D' OFFICERS

1.

Though Gr. ‘D’ staff are also lable o be trarnsferred anywhere within the Zone, frequant transfer of
Gr. ‘D’ staff shail be avoided.

Transfer and Posting of Gr. 'D’ within the “ommissionerate shall e dens from the respective
Head Quartzrs of the tnree Commissionerates.

Tenure of posting in border area/ field nusitian shall be for two years extendatie by another one
year. whlle sonsidering the options for borde. area posting preferance will be given to those who
have never iveen posted o such areas on Jeniority .

4 Except for posting to sensitive/ border areas, Sr. ‘T Officers will normally be posted

nearest to their Hometown.

& If g gituation atses whera there are no optlo:.s tor a particular araa, adminisiration will

taice its own cecision as is convenlent far A.m nustration.

GR.‘C' DRIVERS ASSOCIATION

1

]

Gr. ‘'C’ Driveers are liable to be transferrar within the zone, hawever rotiting transfer from one
Station to arother shall be avoided as far . practicable.

Tenura of posiing for Gr. 'C' Drivers in & percular Staticn other then Borders/Sensitive areas wili
be for 4-6 years,

Tenure of pesting to Border/sensitlva posts will be for a peried of 2 years.

Gr. 'C Drive'§ will be rotated from Cuslor... o Centrai Excise and vise versa after every 4 to 6
years depending on administrative convenie e,
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OFFICI'.J. OF THE COMMISSIONER OF CUSTOMS (PREVENTIVE)
NORTH EASTERN REGION
SHILLONG

Annexure:

, 110 Mahatma Gandhi Road, Shillong - 783001, Meghataya
A : Phone: 0364-2222587/2225326/2229005. Fax: 0364-2223440/2226007 &
cusshg@sancharnet

E-mail:

ORDER No. 27 /2007

. Dated, Shillong the 3 /\ng;usai 2007

Subject: - Transfer and posting in the grade of Group ‘D’ (Head Havaldar/Havaldar/Sepoy) of
Commissionerale of Customs {Preventive), Norlh Easlarn Region, Shillong - order req

Consequent upon inter-Commissionerate:transfar order No. 5412007 dated 04.07.2007 issuad by Jolnl Cosnmissionnr
(P&V), Customs & Central Excise Shillong. The following lransfer and posting in the wade of Group "I (Hew!
Havaldar/Havaldar/Havaldar(R) /Sepoy) Oflicers of Commissionerate of Customs (Prev.), North Eastern Region, Shiflong is
hereby ordered with immediate effect and until further orders.

Sl. Name of Officers Place of Posting i
No From to !
1 2 3 —— e e . ,__..-—v-.a PETI . ; .‘]‘
1| Sankar Prasad Sharma, H/Hav, Shg.Hq | Shillong Cenlral Excise Commle | Shiliong Cusloms Division ,/
2___ | Phani Lal Deb, Havaldar, Shg. Hqrs. | Shillong Cerllcal Excise Commto | Shillong Custome Division 1/
J Hom Bahadur Thapa, Hav,, Shy, qus Shillong Ceniral Excise Comg)tp_ _| Shillong Customs Diwsion l
4 i Raj Kumar Singh, Havaldar, Shg. Has. Shillong Central Excise Commte | Shillong Cusloms Dlvmm
5 | Smil. Ralkap Thangi, Sepoy, Shg. hqrs Shillong Central Exciso Commte Aizaw! Lu lom" Divmur)n !
6 Kachin Ch. Rabha, Sepoy, CCO_ Shg Shlllong Central Excise ¢ Commle | Shilang Cues lcnnf‘ Drwision '
___7 | Harindor Roy, Sepoy, CCO, Shilong | Shiflony Coniral Excise Carmmio ,! illiing Custons Diveson
8 | Amar Nalh Sarkar, Hav., Ghy Divn, Shiliong Ceniral EXLIJQ Commle Suvahi 1l| Cus. Division

9 | Bangshi Ohar Kalita, Hav, Ghy.Divn.
10 [ N.C. Dey, HiHavaldar, Silchar C Ex.
11 _ | Babu Mia, H/ Havaldar, Silchar C. Ex.
12 | Ashok Kr. Das, H/Hav., Siichar C.Ex.
13 | Badal Das, HiHavaldar, Silchar C.Ex.
14 - Jyotirmoy Das, Havaldar,Siichar C. Ex
15 | Sml. Lila Rani Baldya, Sep, Silchar CE.
16. 1 Kanu Bhusan Roy, Sepoy. Silchar C.Ex,
17 | Sudiplo Bhatiacharjee, Sepoy, Sil. C.Ex,
18 | Rabindra Nath Das, H/ Hav. Dhubri C.Ex
.19 | Biswajil Baidya, Hav., Dhubri C.Ex.
2 Ranjit Kumar Sil Sarma, Sepoy, Dhubri
21__| Deben Ch. Bora, Hav.; Jorhal C Ex.
22 | Duleswar Gogoi, HiHav, Tinsukia C.Ex
23 I Jatin Ch, Borah, Hav. Jorhat C. Ex,
24| Diganla Sonowal, Sepoy, Dibrugarh Hg.
25 " | Uday Sankar Taye, Sepoy, Jorhat Divn
26 | P.C. Rajak, Head Havaldar
_ Satrughan Prasad, Havaldar ~
28 1 Nirmal Ch Dob, Havaldar
Cea [ Rom e Hoy. Sopoy
Suresh Sharma, bepoy

Shiliong Ceniral Excise Commte
Shillong Central Exclse Comm!g_"__
Shillong Central Excisa Commie
Shillong Canlral Excise Commis
Shillong Central Excise Commie -
Shillong Central Excise Commte
Shillong Ceniral Excise Commle
Shillong Cenlral Excise Commte
Shillong Cenlral Excise Commie
Shillong Central Excise Commtie
Shillong Centrat Excise Commie
Shillong Central Excise Commie
Dibrugarh C. Excise Commie.
Dibrugarh €. Excise Commle.
Qibrugarh C. Excise Commle.
Dibrugarh C. Excise Commie.
Dibrugash C. Excise Commte.
Cusloms Hgrs., Shillong
Customs Hqrs., Shillong

. Karhngan] Cusloms Division
_1 Kathingany (,ubl(m!g; Division o
_Dimapys Customs Division,

|

|

3
(_,uwahdll Cus, Diwsic - i
i

Karimganj Cus. Division x
Aizavi (,u‘;tnmr Divicion t
i

]

1]

|

i

. I‘,wmgan] Cus. Division
Karimganj ( Cur Dlw,lon
Karimganj Cus. Division
hamng‘nnj(,u" Ulvl don
Karimganj Cus. Division _
| Aizawl Cus. “Division

_Qt_n_;_tﬂ pyg_onm Division |
_Dhubii Customs [Jw: on ;
Dhubri Cusloms Divisien
G\s\fahaﬂ'(iiié“ Divisiyn |
Dlmapur Cus. Division

Dimapur Cus. DIV!'W)H
) Dimapur ( (,u' {)lvmum :
Dimapur Cus. Division
Shillong Customs ivision

Shitlang f‘u Jmn-* Division
Agaulanla Cuslones Drsdton
Customg s, Dhabiong i
(;uwalmu( usloms e i

\?P 1o Al the ofTicers mentioned ahove should e relicved on o before 10, 08,2007 positively uurl--u AT
to ges, Oflice, ‘The Divisionn] Qilicer ahoold seud complianee reports ceparding relicyving and joining of the alae -
oflicers o the Commissioncr of Customs by §7.08.2007 and 21.08.2007 respectively.

N PN ] . e
2. With this order, all representations for posting and transfer n The prade of Group "1 of st
{Preventive) Commissionerate Shitlony stand disposed off.

3. The above officers are placed at the disposal of the respective  Divisional  Depiiy/Asicting
Commissioners lor further posting in the respective Divisions. AC/DCs should ensure that those who we in
postings and have completed their enure should be approprintely rotated.

s e
Local rotation may be initiated immediately keeping in mind all the instrictions,

SR
(RO Nepi)

Comamnissione:

Crronyy of et Dogre §oar D
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C. NO. f({3)21/qus.Es_tt/SH/2006/ 10 ~9F C’é) DATED: D &R @'D?

Copy forwarded for information and necessary aclion to:-
)

1. he Chief Commissioner of Central Excise, 'CRESCENS' 3 Floor MG Road, Shitlong.
© The Commissioner, Cenlral Excise, ShitBhg(Dibragark, v i
3_#he Joint Commissioner (P&V) Customs & Cenlral Excise, Shillong. C LL
; . The Deputy / Assistant Commissioner, Customs (P} / Central £ vcise Division _\ [_‘L v~ ) Copyls)

meant for the coricerned officer is/are enclosed.

5. The PAQ, Customs /. Central Exclse, Shillong / Dibrugarh.

6. The ACAQ (Accounts), Central Excise Hars. Office/Customs (P) Hars. Office, Shillong / Dibrugah.

7. -The Superintendent (PRO/Hgrs.), Central Excise Hqrs. / Customs (P) Hars. Office, Shillong / Dibrugarh.
Copy({s) meant for the concerned officer is/are enclosed.

8. The Superintendent (SIU-Vig.))Computer Call, Cusloms Hqrs. Office, Shiliong.

9. The Branch:In-charge E¥/Confidential (PAC} / Computer Cell / ClU-curn-VIG Branch), Contral [ seie Hges
Office, Shillong. :

10. Shri/ Smt, for compliance.

11. The General Secrelary, Group ‘D' Officers’ Association, Cusloms and Central Excise, Shillong.

12. Guard file. ‘

,.—\Nw T,-J.‘&LD\:\/D\A. 2 %

Arvind Madhavan)
Toinl Commissionuy

Crrangy doagtt Pogne o op S




CUSTOMS AND CENTRAL EXCISE
GROUP “D” OFFICERS’ ASSOCIATION,
SHILLONG COMMISSIONERATE, N.E.R.-SHILLONG

: (RECOGNISED B VERNMENT OF INDIA) '
Ref.No.3/ASSN/D/04/ s Dated M
- o
- s\ .
. To ' v ’ ! .
The Chief missioner,

Customs & Central Excise,
NER Zone,
Shillong :

Sir, ‘ ‘ : -
Sub: -Transfer Order No. 27/07 dated 03.08.2007 issued by

_ the Joint Commissioner, Customs Preventive, Shillong-

- regarding

At the very outset, |, on behalf of the GR. ‘D’ officers of Shillong Zone

take this privilege to welcome you as the Chief Commissioner of the Zone.

1.2 In reference to the Transfer Order referred to above | have the

following brief to submit;

1. It was agreed in the RCM meeting in November 2005 that all

' transfer and postings in the grade of GR. ‘D" will be issued
I from the respective Hars. Of the Commissionerates. [Copy of
T RCM Minutes enclosed])” S
-2 It was agreed in the Draft Transfer Policy issued by the Chief
‘ Commissioner that the transfer and posting of the GR. ‘D’
officers will be made from the respective Hgrs. of the
- Commissionerates. .

3. In the impugned Transfer Order dated 03.08.2007 the adopted
norms has been sidelined and effectively the authority to
transfer vested to the Divisional Officers.

1.3 That Sir, aggrieved with the issue of the order, the Association

approached the Commissioner of Customs under letter dated

06.08.2007, with copies to the Chief Commissioner, Shillong and

Member, (Per), CBEC among others.

1.4 On receipt of the letter dtd. 06.08.2007, the Chief Commissioner
of Central Excise & Custom, Shillong intervened in the matter and
assured, in presence of Commissioner of Customs, Joint Commissioner
of Customs and other representatives of the Association that the transfer
Order will be modified to the extent that the transfer & posting of Gr. ‘D’
/ officers will be made by the Haqrs. itself instead of the Divisions and also
sy requested the Association to withdraw the said letter. Accordingly, the
‘ Association had withdrawn the letter No.122-156 dated 06.08.2007 from
' QG alt concerned vide letter No.157-192 dated 06.08.2007. :
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1.5.1 However, despite the assurances by the then Chief Commissioner,
Shillong, the Order was neither modified nor kept in abeyance by the
Customs administration till date. Instead, the transferees are relieved
from their respective places of postings with an order to join the
Divisions and obviously wait for another posting order from the Divisional
Officers ~ - —

1.5.2 Sir, this has caused great resentment with the Gr. ‘D’ officers and the
executive Committee as well as General Body meeting have taken a
resolution to the effect that the norms set forth by the earlier Policy are
adhered to and the order be kept in abeyance till December 2007.

1.5.3 That Sir, the mid year transfer order has provided scope for speculation

: and a sense of uncertainty-prevailing in the minds of all affected officers.

' The midyear transfer in a uncertain place will cause difficulties for thd
Gr. ‘D’ officers ‘as would be immensely disturbing for the academic
career of their wards.-

. 1.5.4 | thereforé, request you o kindly intervene in the nterint and cancel the
order and re-issue the same with necessary modifications and as per
norms laid down in this respect.

For this act of your kindness | shall, as duty bound shall ever pray.

Yours faithfully, -

(IVL@G%

E General Secretary
&

Ref:No.3/ASSN/D/04/ \< - Dated

Copy for information and necessary action forwarded to the Commissioner of
Customs Preventive, NER, Shillong

L}

( aruah)

General Secretary
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ACCOUNTABILITY TO THE MEDIA

24.19 The print media in India have always been fiercely independent.
The strength of the fourth estate has been enhanced manifoid by the entry
of the elecironic media. Today, it is a commpn sight to see a public servant
being confronted with a camera and a mike at any odd place, be it outside
the court room, his office, residence, even in a lift. This has made
accountability to the newsmen and through them, a wider audience some-
thing of a minutc-to-minute excrcise. Some of the points that arise in this
connection are—

(¢) ‘Man eats dog’ is news. Newspersons are generally looking for
sensational copy, an off-the-cuft comment that might spark
a controversy or.somethiag that smells of a scandal or scum.
We have to restore the balance to the news-gencrating
machinery, so that humdrum Facts about development are also
reported upon.

{b) Most of the time, we have one-sided stories, without there being
a genuine attempt to find out whether the allegations being made
are based on facts, or trying to get the version of the opposite
party. This makes for lop-sided or motivated reporting,

- {c} What we need is a reporter who is well-versed in his subject,
who has done his homework and assembled all the facts, who
is aware of all the controversies, and who can draw out the
interviewee by sympathetic questioning.

(d) We also require media personnel who are so well paid by the
industry that they are not susceptible to the varied blandish-
ments that can be offered by various interested parties to
purvey distorted stories in order to malign or scandalize.

(e) In the Indian context, it §s important to stress the fact that
as a nation we are fond of self-flagellation. It is our national
hobby. The media should, therefore, deliberately, as a matter
of policy, report on positive events, millions of which are
taking place in our country every day. If Surat saw plague,
it also turned-into one of the cleanest cities of the country
within an year, Yet, as against the daily headlines about the
plague, how many articles have we read-about the clean up?

(/) The média itself is under watch. Many newspapers now have
in-house ombudsmen, there are media critics writing about its
performance and .the Press Council of India maintains an
overall watchdog role. Such internal *‘censorship’ is to be
welcomed. ’

£

\¢} ACCOUNTABILITY TO GOD AND ONE'S OWN CONSCIENCE

. . [ . L T .
24.20 In a modern society where atheism is fashionable and
nscience’ has capitulated to “‘convenience’’, it may seem anachronistic
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1o tilk ol God and one’s own conscience. Yet, millions of people sill
behieve that God is our true Sell and il anc listens hard enough, once can
hear the still small voice of our conscience.

24.21 In the final analysis, the only controls that can work effectively
are internal ones. Itis when human beings hold ideals that they cherish,
when they have role models they live upto, when there are virtues of truth,
honesty, integrity, devotion 10 duty, patriotism, love of one’s fellow-
Leings, non-violence, peace and brotherhood that they try to imbibe tha
i society can progress and be truly civilized.

24.22 But this can happen il the leaders of society, be they intelice-
tuals, bureaucrats, politicians, traders, farmers or workers, eschew the
cult oJ violenee, selfishuess and hypocrisy when the older gencration, by
11s conduct, becomes a role model for the younger genceration, when there
are people of vision, farsightedness and statesmanship who are chosen
by the people to rulc over them, and when the thieves, docoits, forgers
and smuggplers are kept firmly behind lock and key.

24.23 In every service, there are good people. In fact, they constitute
the silent majority. It is time that there is an internal revolution of the
psyche. Recently, the State Association ol a premier Service threatened
to hold a secret ballot to vote the *three most corrupt persons in the
cadre.”” The move was scuttled under pressure. Such self-regenerating
moevements within the bureaucracy should be encouraged. There should
be open dialogues and debates on what the country has been reduced to.
All good men should speak up and unite. -

CONCLUSION

24.24 1t will thus be secn that there is no lack of agencices that can
hold a Government employee accountable. What is needed is 1o activate,
refurbish and galvanize these agencies.

CHAPTER 25
~ TRANSFER POLICY

LR L] e 59

OUR RECOMMENDATIONS -

25.5 We have considered these demands and feel that many of the
grievances of the employces can be met if their departments formulate
detailed, clear and transparent iransfer policies. There cannot be a uniform
transfer policy for all the Central Government Departments/Qrganizations,
as their administrative requirements differ. Departments whose personnel
have a liability to serve anywhere in India have already formulated transfer
policics based on the guidelines issued by the Department of Personnel
and Training and cases are stated to be dealt with in the manner according

\
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to such guidelines. Departments which have not evolved any guidclines/
policies on transfer should do so at the earliest sq_as to eliminate any

possibility of arbitrariness in_effecting transfers. “The propositions
Coiitained in the succeeding paragraphs may be used as general guidelines

for inclusion in the transfer policy to be formulated by different
departments.
epariments.

25.6 Need for detailed guidelines.—Detailed guidelines should be
formulated and publicized by each department as part of a comprehensive
transfer policy so as to ensure that arbilrariness in transfers is altogether

w fers are ellected in as transparént a manner as possible.
The guidelines so formulated should tak€into account various instructions
issued by the Department of Personnel and Training from time to time,
particularly those related to transfer/posting of married couples at_the
same station, WWHML
employees having mentally rétarded children, rotation of staff working

in sensitive posts, etc. ~

25.7 Prescription of minimum tenure,—To ensure administrative
continuity and stability to incumbents, frequent transfers should be
discouraged and a minimum tenure for each posting of officers should
be predetermined and it should normally be 3 to 5 years, except in cases
where longer tenures are justified on functional requirements like continued
availability of certain specialized skills. In the case of sensitive posts, where
opportunities exist for developing vested interests, the tenure of posting
should be defined for a shorter period, which may be 2 to 3 years.

25.8 Transfers not in mid-session.—As far asyossiblc, wransfer orders
should be issued before the end of the academic year so that these are
implemented at the end of the academic session. Wherever transfers are
made in mid-session, facility to retain Government accommeodation up
to the end of the academic session should be extended, if the Government
employee has a chiid studying in that station.

25.9 Reasoas for premature transfers.—Any premature transfer
before completion of the prescribed tenure should be based on sound
administrative grounds which should be spelt out in the transfer order
itseif. The transfer order must, therefore, contain detailed reasons for the
transfer. Officers should be given a right to appeal against such orders,
if they feel aggrieved and a provision for a summary procedure to deal
with such situations should be made within each department. In case of
emergency, when such orders are made in the exigencies of public interest
and.have to be implemented at once, representations against a transfer
order should be disposcd of by an authority supcrior to the officer ordering
the transfer after personal discussion, if possible on the same day.

25.10 Transfer not to be misused.—The instrument of transfer should
not be allowed 1o be misused cither by the burcaucrats themselves or by
politicians in power. It should not be used as a means of punishment by
circumventing the procedure laid down for disciplinary proceedings.

("b?’”
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25.11 Constitution of Civil Services Board at the Centre and in the
States.—While the right of politician to have some say in postings to some
of the senior duty posts in the administration cannot be denied, there is
a need to evolve certain norms in this regard. Thus, while every new Prime
Minister/Chief Minister may take decisions on appointments to certain
key positions, decisions on transfer or removal of the concerned officers
when there has been no change in the incumbency of the Prime Minister/
Chief Minister should be taken only after the same has been examined
by a high-powered Civil Services Board, comprising at least three persons.
The Central Government and every State Government should constitute
such Boards, consultation with whom should be made compulsory before
ordering any premature transfer. In case of the Central Government, this
Board may have the following composition:—

(1) A retired Judge of the Supreme Court/High Court.
(2) A prominent person in public life, including a retired senior
bureaucrat.

(3) Cabinet Secretary.

25.12 Selection of Members of Civll Services Board and its Jurisdic-
lion.-—The First two members should be chosen jointly by the Prime
Minister and the Leader of the Opposition in the Lok Sabha. At the State
level, the composition should include persons at Si. Nos.1 and 2 above
who shall be selected jointly by the concerned Chief Minister and Leader
of the opposition in the State Vidhan Sabha. Instead of Cabinet Secretary,
the Chief Secretary of the State shall be the third member. The senior
positions that should be brought under the purview of this Board should
be the following:—

In the Central Government— ‘
(1) Cabinet Secretary (if his case is being considered, he will not
be a member of the CSB).
{2) Secretaries to the Government of India and their equivalent.

(3) Additional Secretarics to the Government of India and their
cquivalent.

(4) All Heads of Organizations like Directors-Qeneral of CPOs,
DGHS, DG, CPWD of the rank of Joint Secretaries and
above. ‘ .

In the State Government—
(1) Chief Secretary (If his case is being-considered, he will not be
a member of the CSB).
(2) Secretaries to the State Government and their equivalent,

(3) All Heads of departments in Senior Administrative Grade and
above.

(4) All IPS officers of the rank of Additional DGP and above.

Pl--6
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(5) Al IFS officers of the rank of CCF and above.
(6) All District Magistrates and District Superintendents of Police.,

25.13 Procedure for effecting premature transfer.—Wherever the
premature transfer of any of the above officers is required to be made,
the Secretary (Personnel) will have to submit a written memorandum
before the Civil Services Board, giving reasons lor the transfer. The
concerned officer will have the right to appear belore the Board and make
his submission.

25.14 Procedure for rejection of report of CSB.—The report of the
Civil Services Board on the proposal of premature transfer will normally
be accepted by the Government. Wherever it is rejected, the proccedings
in full will have to be placed on the Table of the House at its next session.,
Copies of all documents would also have to be supplicd 10 the officer,
so that he may have recourse to the courts, il nccessary,

. . .3
25.18 Our views on bureaucracy.—It is the considered view of the .

Commission that unless the backbone is restored to the higher bureaucracy
by recognizing that they have a constltutional role to play in the system
of governance, India can never have an administrative systcm_of which
it can be proud. ' -

25.16 Departmental Boards.—Every Department should have a high-
powered Board to review the cases of all premature transfers of Group
‘A’ officers and should serve as an appellate body for all such transfers
which may be regarded as mala fide by an employee.

25.17 Compensation for premature transfer.—An additional month’s
pay over and above the existing transfer allowance should be paid by the
transferring department if an employee is transferred prematurely within
a period of one year of his earlier transfer. In spite of this, if an employee
complies with the orders and then represents that the transfer was mala
Jide, the amount shall be recovered from the salary of the superior officer
if it is subsequently proved that the transfer was, in fact, effected with
mala fide intent, under political pressure or for any other extrancous
considcration.

25.18 Transfers of Groups ‘C’' and ‘D’ employees.—In the case of
employees in Groups ‘C’ and ‘D’ recruited on a regional basis, postings
should be given in the home town/home district, wherever feasible, and
transfers restricted within the region and zone. All reasonable opportunity
should be given to volunteers for posting/transfer to difficult/unpopular
places. However, if cnough volunteers are not availablc, postings should
be madc for a short period to these stations on compulsory basis with
clear nasurnnee of change In posting after completion of the temne. Posting
of cholce should be given, as fur us possible, to those who aceept unpopular
compulsory postings.
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15.19 No tsansfer of Group ')’ employees.—No transfer of Group
‘v cmployces from one station to another should normally be resorted:
1o except in very special circumstances like adjustment of surplus and
deficiency, promotion, exigencics of service, mutual transfers, etc,

5.20 Tronsfers of employees aboul to retire.—Generally, transfers
should not be made after a Government servant has attained an age three
years less than the age of his superannuation and wherever possible, a
retiring Government scrvant should be transferred to a station of his
choice, three years prior to his superannuation.

25.21 Government employees (o be charge-sheeted for bringing
political pressure.—Government employecs should not be permitted to bring
political or other exlraneous pressure to bear on the Government or on the
transferring aulhorities in the matter of transfers. Any Government
ciployee who brings such pressures shoutd be procecded agninst under the
Conduct Rules. The present practice of taking action on letters reccived
from "outside agencies including Ministers, MPs, Bureaucrats and other
members of the'public has to be stopped forthwith. All such references may
be used only for the purpose of taking departmental action against the
Government employees for whose benefit such letters have been written.

SECTION 1V

OPTIMIZING THE SIZE OF THE .
GOVERNMENT MACHINERY
' .CHAPTER 26 - . . . .
SIZE OF EMPLOYMENT UNDER THE
CENTRAL GOYERNMENT
I—'Not Pn'nled.— ‘

 CHAPTER 27
WORKFORCE SIiZE CONTROL

(X L) L YT PYYy

OVERALL STRATEGY

27.2 We would like to divide the overall strategy into four main
scctions as under—

(a) Reduction In quasitum of w»rk.—-Sugg.cslions that will lead to
Ircducunn in the quantum.of work left with the Central Governinent, Wa
ive (o—

(i) Ascertain tasks that need not be done by Governinent,

-
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