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......
Advocate for the 
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Mrs. Manjula Das. AddLC.G.S.C. 

................................................... ... ...... 	Advocate for the 
Respondents 
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CENTRAL A1)MINISTRATIVE TRIBUNAl, GUWAHATI BENCH 

Original Application No. 293 of 2007 

Date of Order: This the 20'  Day of November. 2007, 

HON'BLE MR.MONORANJAN MOHANTY, VICE-CHAIRMAN 

HON'BLE MR.KHUSHIRA] , ADMINISTRATIVE MEMBER 

Customs and Central Excise 
Group "D" Officers Association, 
Commissionerate of Central Excise &' Customs, NE] 
Morellow Compound, Shillong-1. 
Shri Mridul Baruah, 
General Secretary, 
Sf0- Late N.Brahma, 
Resideent of Knitting Road, Shillong, 
Working in the office of the Commissioner(prevention) 
NER Shillong, M.G.Road, Shillong-1 

ShriRoviBahadurChotri 
Son of Rom Bahadur Chetri 
Working as Gr.'D' employee, 
Office of the Superintendent of Custom, 
Ichamati Preventive Post, Ichamati E.K. hills, Meghalaya 

Shri S.F. Sharma 
Son of Late Rajendra Sharma 
Working as Cr. 'D' employee 
Shillong Custom Division, Shillong 

Shri Phonilal Deb, 
Son of Late Gaurhari Deb 
Working as Gr. 'D' employee, 
Okiand, Shillong-1 	 Applicants 

(Applicant Nos. 3 to 5 are the affected members of the Customs 
andCentral Excise Group 'D' Officers Association, Commissionerate of 
Central Excise & Customs, NER Shillong) 

By Advocate Mr.M.Chanda, Mr.S.Nath, Ms.U.Dutta 

-Versus- 

The Union of India, 
Represented by Secretary to the 
Government of India, 
Ministry of Finance, 
Department of Revenue, 
North Block. New Delhi-110001. 

2. 	The Chief Commissioner 
Central Excise and Customs 
Shillong one. NER, 
1'.It (' 	,1 	 I i. 	 JL*L*LJzLJ4.. 
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3. Commissiosner of Customs (Prevention) 
NER Shillong 
M.G.Road, Shillong-1 

4. 	Joint Commissioner, 
Customs(Preventive) 
NER Shillong, 
110 M.G.Road, Shillong-739001 
Respondents. 

By Advocate Mrs. Manjula Das, Addl.C.G.S.C. 

M.R.MOHANTY, V.C: 

Heard Mr.M.Chanda, learned counsel for the Applicant 

and Mrs. Manjula Das, learned Addi. Standing CoUnsel for the Union 

of India; on whom a copy of this Original Application has already been 

served. 

A draft Guidelines for Officers and Staff of Customs and 

Central Excise Organisation (N.E.R) was put up during October, 2006; 

which was made final by Circular dated 21'  November, 2006. 

Paragraph 4 of the said Guidelines read as under:- 

"4. Option for posting is to be exercised by the 
31"  October and posting order is to be issued 
by the 31"  December. All officers are to be 
released by 31"  January or on completion of 
the officers" children's academic sessions, if 
their ward is within class12 standard - which 
ever is later." 

Several members of the staff in Group D Establishment of 

said Customs and Central Excise Organisations faced an order of 

transfer (Placed at Annexure-4) dated 3d  August, 2007. By a 

communication (placed at Annexure-5) dated 28 August, 2007, the 

General Secretary of Group D Officers Association of Customs and 

Central Excise Organisation (NER) Shillong Zone  (Applica 

::~ 
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this case) submitted a representation to the Chief Commissioner of 

Customs and Central Excise Organisation of NEFI. Zone at .Shillong; 

paragraphs 1.5.2 & 1.5.3 of which reads as under 

"1.5.2 Sir, this has caused  great resentment with the 
Gr. 'D' officers and the executive Committee 
as well as Generl Body meeting have taken a 
resolution to the effect that the norms set 
forth by the earlier Policy are adhered to and 
the order be kept in abeyance till December, 
2007. 

1.5.3. That Sir,, the mid year transfer order has 
provided scope for speculation and a sense of 
uncertainty prevailing in the minds of all 
affected officers. The midyear transfer in a 

disturbing for the academic career of their 
wards." 

By filing of this Original Application under Section 19 of 

the Administrative Tribunals Act,. 1985 the above said Group 'D 

Officers Association has, virtually, prayed for a direction to the 

Respondents to follow paragraph 4 of the Transfer Guidelines of 2006 

(Supra) while giving effect the transfer order to Group D staff of 

Central Excise Organisation. 

As required under paragraph 4 of the said Guidelines, the 

members of the staff are to exercise option by 31" October, 2007 

every year and transfer order are to be issued by the 31 December, 

of the said year and to relieve the officers/staff by 31 January of the 

of the next year; so that the children of the members of the staff 

would not suffer during mid academic session. In the present case, 

the impugned transfer order has been issued in August, 2007 and, 

therefore, in all fairness of these things., the Respondents should allow 

the affectd members of the staff (Applicant Nos.4 & 5) to continue in 
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the old Station Shjilona (if he has not yet been relieved) up to the 

end of December. 2007. 

In the present case, it has been disclosed, that the 

Applicant Nos.4 and .5 have faced transfer dining August 2007 (from 

Shillona Hqrs. to Shillong Division) and, therefore,. the Respondents 

should allow them to continue in the old station (Shiliong) till the end. 

of December, 2007; if their children 34ra prosecuting their education 

(below class 12' Standard in Higher Seco!daiy Course) and if they 

have been posted outside Shiliona. 
A 	 - 

With the aforesaid obseivations & directions1, this O.A. is 

disposed of While parting with this case, we make it clear that the 

Respondents Department should follow the Guidelines (which they 

have issued on 21 November, 2006) for the Group 'B'. Group 'C' and 

Group D' staff (in so far as Faragraph-4 of the Guidelines are 

concerned) only after Februazv, 2008. 

(KEUSHIRAM) 	 ULR.MO ..TY1 
MMBER(A) 	 VICE-CHAIRMAN 

101, 
- -4 
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IN T}!F CENTRAL ADMIN!S .111FIRIWNL 

$1TTS7 A. IT A 'T'T T1'T$'TW r1T%7 A WIT A 'i'T 

(An application under Section 119 of the Adnüntrative T!ihunai Act !95) 

OANo. 0M13 /2007 
1. 

Gr. SI)' Officers Assyeiathom 
Ctistmts and Cet!iil Exd&e Shillong 

a 

IJiiu of !ntIi 	d Otheri. 

SYNOPSIS AND LIST OF DATES OF ThE APPLICATION 

hi the Regional Coundll Meeling of the Gr. 'B' to 'D' officers of Central Excise and 

C. tsio'nwls employees held on 19.12.05, it was decided to frame a transfer policy of 

Group 'B' to 'D' officers working .mder Lite Conuatssionerat of Central Excise 

and Customs, Shullong. Accordingly the New Transfer Policy 2006 was published 

on 20/01136. However, there is no clause lit' the transfer policy 2006 of Gr. 'D' 

officers restraining the authority to transfer the Cr. 'D' employees in the mid-

academic session except achninistralive exigency whereas lit case of Cr. 'B' and 

C' officers in the said policy there is a clause resiraining mid-academic transfer. 

As a result respondents issued one routine transfer order of Cr. 'D' employees on 
0(17 in WaUoR of Muse 9  of ; a n,fAi -1a'jr . 	n 1h 

.5..1i('tfl TI3 Assoc-i4do-si su lonnitted fepresentalfon c,n 90 (t' (17 tii 

rt'igr 	 a 	Cjf:iaE1.. 	nr', fruiiC,tAig3i? 	tI ii,iQ r.I 

- 	... 	.. 	 •/s(f 	I •1.. ........3 • 	 .1 	3 	I (' Afl ftI 	3 	1 
ar.r,sør ,1rtgt,'T 'train 	7g;rag-2  ,,.1II.stt iri1.r-'r , -,I,.Ar n.g',. ,. 	are, sit 	1slcs 1,sa, 

.1 	..•1 .1 	 ., 	. 	 .. r 	1 ------ - - ---- -----1.1._ - 	- 	 1 	r' 	1TV 
i tt1I gillS, 	IZ'$IPI?1$( 	g'nii1 I 	 r1C •4IltSt3tl r1i*gtr,aørr'.g  ii1ir,i1t1ct 1*14 4 ..? 	a s ----------- 

4i,icr4c ]ii no i4rihr vkras ,iir4t1 	 4,4iliIragi of .'kr  

T..1s'a Clus  (1E ljpsi A itii2 	csi1 

19.12.2005- In Regional Cotutdil Meeting of the. officers of Central Excise and 
Customs 

 
it was decided to frame a fransfer policy of Group 'B' to 

'1)' working under the Conunissionerate of Central Excise and 
Customs, Shillong. (Annexure- 1) 

16.10,2006- Draft transfer policy was 1rkTarded to the Chief Commissioner, 
Lentral txdse and Customs, SliilIong for approval and also a copy 
.A i14 applicanis. (A naiyi a i'r_ 9 

	

'.'".'- 	•-.'' 

90/91 11 9t1fl_ i\iAi ; 	ii,'ti 9flflA LT 	I.il AT.4I'(iA* iss 14 	i'fl 
-.. '— ' -.j_ .------..  

(Annexure- 3) 

fl1r4 
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01  
03.08.2007- A gnerai transfer order is 1. sttei 	iitCcsSioner of 

ctorns (Preventive), Shillong. (Annex-ure- 4) 

20.06.2007- Appllcants subtulUed representation against the transfer order 
dated 03.08.07 addressed to Chief Conrniissioner, Shillong stating 
that guidelines of the transfer policy has not been followed during 
issuance of the transfer order dated 03.08.07. his also stated that as 
a result of the mid-academic session transfer Cr. D officials are 
facing probietns, as such they requested the Chief Conunissipner to 
intervene in the tnauer But to no result. (Annexure- 5) 

Fifth Central Pay Conunission reconunended that as far as 
possible transfer orders should be issued before the end of the 
acadenü,c year so that these are implemented at the end of the 
academic session, (Annexu.re- 6) 

Hence this Original Application 
P'ayei': 

That the Hon'bie Tribunal be pleased to direct the respondents to act 
strictly on [he guidelines of New transfer policy 2006 of (,'roup 'D' officers 
while issuing the transfer and posting order of the Cr. 'D' offlcer working 
under the Conunissioner of Customs (Preventive) NER Shillong. 

That the Hon'ble Tribunal he pleased to dl'ect the respondents not to 
effect transfer and posting order of the Cr. 'D' officers working under the 
Conunissioner of Customs (Preventive) NER Shillong in the mid-academic 
session in the light of the clause 4 of Lite New transfer policy/guldeIihe 

2006 which was accepted in respect of the Executive Officers working in 
the grade of Superintendent and ins pector as well as in the light of the 
reconunendation of the Fifth Central Pay  Commission. 

Thai the Hon'hle Tribunal be pleased to direct the respondents to 
incorporate a specific clause in the New transfer policy 2006 meant for the 
Grout, 'fl' 	j 	 of ('itijrii 	'vi'.s 	iti. -1 ('i1. -in 	i11 	bflcint -- 	r J 

C!1nLnissioneraie, imposing restrictions while issuing normal/routine 
Cf3* 	:t 	rw...[jpt 	1Thi? in tith1' 	ahra.1 	 f'.A (11 

administrative exigency in the light of the Gause 4 of the General 
guideline incorporated in New transfer pocy 2006 so far Group 'B' and 
'C.' Officers Association are concerned as well as in the light of the 
recommendation of the Fifth Central Pay Cónunission. 

"4J Vru 
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CosLz t,1 th,. WIt14ItI 

Any other relief (s) to which the applicants are entitled as the Ho'Ile 
Tribttnil may deem fit and proper. 

1irimorder pra'ied for  

Dthng pendency of the application, the applicants pray for the following 
interim relief: - 

That the Hon'ble Tribtinal be pleased to direct the respondents not to 

effect transfer and posting order in the middle of the academic session (All 
r- 	1 .. I .1 .. 	-.•-_ 1 n 	1 - - . - uispusai u. Lfl' LrigLuu Mitu11Ln. 

That the Hon'bie TribtuiaI be pleased to direct the respondents that the 
rt1jfl( $mf ;ijk h1 r fC*r hi: 	tic 

oandlerauxul 

- '--- 	 .-. ...---'" 	
- - -•-r 

of 	.,f iha ti ikti 	fgr lfi1Tjlflt) 1IiiI prayed 
4- - 

a 

iirc)4 QtYuA 
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IN THE CENTRAL ArM!NISTRATEVIJthNL 

GLTWAHATI E.ENCH GUWAHATI 
(An applicaLioi wider Section 19 of the Administrathre Tribunals Act, 1985) 

Title of the case 	O.A.. No. a93  12007 

Customs and Central Excise 
Cr. 'IY Officets' Association 

-Veius- 

Union of India & Ot. 

Applicants. 

Respondents. 

I 

INDEX 

SI. No. ADnexure Particu1irs Page No. 

Application 1-13 

2. - [Verification -14- 

3. 1 t Copy of the minutes dated 19.12.05. 

4. 2 Cony of the draft transfer noiicv alonpr with 
I 	 - 

forwarding letter dated 16.10.06 and 20.10.06 

5. 3 Copyofnetransferpolicy2O06 31. 

6.  4 Lramsfer  - 

7. 5 1 Copy àf representation dated 20.08.07.  

ô Copy of extract from recommendation of I. ,  
Fifth Central 'Ni  Commission. 

Filed By: 

Date:- 17, 11O7 Advocate 

fl1Lk 	flL- 
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(An appitcalion under Section 19 of the Administrative Tribunals Act, 1985) 

O.A. No. 	 12007 	 r'7  

ETWEF_N: 
	 Central 	 •L 

Custoius and Central Excise 
Group 'D' Officers AssociaUo, 
Comn-iissionerate of Central Excise &. Custon-is, NER 
Moreiow Compoitid, Shillcing 1. 

2. ' Slit! Mridtd Baruali, 

c ov 
47 riia ; ., 	 t 

E.. .eh / 

General Secretary, 
Sb- Late N. Braluna, 
Resident of Knitting Road, Shillong, 
Working in the office (4  the Conunissioner (Prevention) 
NER Shiliong, M.G. Road, Shillong- 1. 

Slit! Roy! Bahadur Chetri 
Son of Rom Bahadur Cheiti 
Working as Gr. 'D' employee, 
011ice of LJie buperinte.nctent 01 (uslom, 
Ichainati Preventive Post, ichanaii E.K Hills, Meghalaya. 

Shri S.P. Sharna, 
Son of Late Rajendra Sharma 
Working as Cr. 'D' employee, 
'fliflong Custom L)ivision, thiilong. 

Slit! Phonilal Deb, 
Son of Late Gaurhari Deb 
Working as Cr. 'D' employee, 
Okiand, Shillong- 1. 

----Aiicanis. 

(Applicant Nos. 3 to 5 are the affected members of the Customs and 
Central Excise Group '1)' Officers Association, Coniniissionerate of 
Central Excise &. Customs, NFR, Shillong.) 

A7 
-Fan, - 

1 	TT 	 _'T.J 
I. 	I ilP ulu'u € 11 IItUId 

Repfesented hir Jr-,  ube 
Government of India, 
MIIUSLIIT of Finance, 
Deparient of Revenue, 
'..l_ TI .1. 	T 	-r- 	11.' 	1 "J! 4.H f'0L.!'._ I'-'CW • 	I • 

- 	- 	. t 	- ' 	- -, - 	- - / 	 I Ill.' I (14.st I F 1I41 	,f'itSr 
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~AdmCentr  

Central Excise and Custons, 	 19 OVi 
Shillong Zone, NER, 
M.G. Road, Shifiong- 1. 

3. 	.onuuissioner of Customs (1 .reven Lion), 
NERSliillong, M.G. Road, Shillong- L 

4.. 	Joint Comrnissione.r, 
• 	Customs (PTtventivf) 

NER Shillong, 
110 M.G. Road, Shifiong- 739001. 

.........Respondents 

DETAILS OF THE APPLICATION 

Paeticulars of the order (s) against which this application is made 

This application is made not against any particular order but praying for a 

direclion upon the respondents to implement New Transfer Policy 2006 of 

Group 'D' officers in the light of the dedsion arrived at the Regional 

Council Meting (for short R.C.M) held on 19.12.2005 and also praying for 

a direction upon the respondents not to issue transfer and posting order of 

the Group 'D' officials in the middle of the academic session in terms of 

the Clause 4 of the New transfer policy guideline 2006, except in case of 

adnthiis[ra Live exigency as well as in the light of the recommendation of 
the 5th Central Pay Coissiom: 

Jurisdiction of the Tribunal: 
The applicants declare that the subject matter of this application is well 
within the jtirisdiction of this Hon'hle TribtinaL 

Limitatinn: 
The applicants fttrther declare that this application is ified ivRhLi the 
ffmitation prescribed under Section- 21 of the AdininisiraLive Tribunals 
Act' 1985. 

Facts of the case: 

fN  ,VtLL 
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4.1 That the applicants are citizen of India and as such they are entitled to all 
the rights, protections and privileges as guaranteed under the 
Constitution of India. 

4.2 That the applicants pray permission to move this application jointly in a 
single application under Sec 4 (5) (a) of the Central Administrative 
Tribtuial (Procedure) Rules 1987 as Lite reliefs sought for in this 
application by the applicants are common, therefore, they pray for 
granting leave to approadt the Hon'ble Tribunal by P. common 
applica Lion. 

43 That the applicant No. 1 is a recogüzed Association of Group '[V officers 
of Customs and Central Excise, Central Excise Commlssionerate Shiliong, 
applicant No. 2 is the General Secretary of the Group 'D' officers of 
Customs and Central Excise, Conunissionerate of Central Excise and 
Customs, NER, Shillong and the applicants No. 3 to 5 are active and 
effected members of the Association. 

4.4 That it is stated that the Regional Council Meeting (for short RCM) of the 
officers of the Central Excise and Customs held on 19.12.2005 at Shifiong 
decided to frame a transfer policy of Group 'B' to '[V officers working 
under the Comnrnissionerate of Central Excise and Customs, NEI, Shillong 

and it was also decided in the said RCM that all the transfer and posting in 
the Group 'IV cadre will be issued from the respective Headquarters of the 
Commissionerate. ii will be evident from the Minutes of the RCM held on 
19.12.2005 that as per usual practice, transfer and posting for the Group 'D' 
is normally done by Cadre controlling i.e. Central Excise Headquarters, 
Shillong based on the representation/option submitted by the officers on 
the basis of seniority. However, specific posting will be given by the 
respective Conunissionerate only. 

Co.-,-  of the minutes dated 19.12.05 is enclosed 
herewith for perusal of Hon'ble Tribunal as 
Annexure- 1 

•0 

Ceuual 	 • 
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4.5 That it is stated that in ierns of the decision taken Lu the RCM held on 

19.12.2005, the Convener, Transfer Policy Drafting Conunittee, Central 
Excise, Shillong vide letter bearing No. C.No. JC (P&V)SH/2/ 
TDP/2006/34531 dated 16.10.2006 forwarded a draft transfer policy to the 
Chief Conunissioner, Customs and Central Excise, Shillong Zone, 
Sl illong. in the forwarding letter dated 16.10.06 it is also stated by the 

Convenor, transfer policy drafting committee that the draft has been 
proposed after examining guidelines for transfer posting issued by the 

Board/Ministry and as per terms and candiLions as agreed upon in th 
meeting by the respective Association front Group 'B' to 'D' officers of the 
Zone. }owever, said draft transfer policy was forwarded to the General 
Secretar3T, Group 'D' Ministerial Executive Association by the Additional 
Conunissioner vide letter bearing No. II (3) 16/CCU/SH/2006 dated 

1t 'l•flt 

copy of the draft transfer policy along with 
forwarding letter dated 16.10.06 and 20.10.06 are 
enclosed herewith for perusal of Hon'ble Tribunal as 
Annexui- 2 (Series. 

4.6 That it is stated that the Assistant Conunissioner, Office of the Chief 
Commissioner, Central Excise and Customs, Shillong Zone, NER vide his 
letter bearing No. C. No. II (3) 16/CCU/SH/2006158 dated 20/21.11.2006 
forwarded New Transfer Policy 2006 from Group "B" to "D" to the 
applicants. In the New transfer policy 2006 guidelines for transfer and 
posting in respect of Group- D Officers of Customs and Central Excise in 
the North Eastern Region it has been stated as follows: 

"GROUP 'D' OFFICERS 
Though Gr. 'D' staff are also liable to be transferred 
anywhere witlthi the Zone, frequent transfer of Gr. 
'D' staff shall he avoided. 
Transfer and posting of Gr. 'D' within the 
Conunissionerate shall he done from Lite respective 
Head Quarters of the three Coinmissionerates. 

Central Adi1ii 	ju.t T. iboi 

19 f4ov7 
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Tenitre of posting hi border area/field position shall 

be for two years extendable by another one year, 

while considering the options for border area posting 

preference will be given to those who have never 

been posted to such areas or seniority. 

Except for posting to sensitive/border areas, Cr. '1)' 

Officers will normally be posted nearest of their 

Hometown. 

If a situation arises where there are no options for a 

particular area, adminisiration will take its own 

decision as is convenient for Adnthiistration. 

It is stated that in Column 2 of the said New transfer policy 2004 of 

Group 'D' officers, it has been specifically stated that the Transfer and 

posting of Gr. 'P' Within the Conunissionerate shall be done from the 

respective Head Q(Larters of the Commissionerales. it is stated that in the 

New Transfer Policy 2004 thereis no clause in the guidelines, restraining 

normal transfer and posting dtiring the middle Of the academic session, so 

far members of the applicants Association is concerned, wherein the 

sitnilar clause is incc;rporated so far Group 'B' and 'C' Executive officers 

Association are concerned. Therefore, non-availability of such a clause is 

highly disrnnw.iwty, unfu, -&.nr..iry wd ilsci opposed k Ji.  g'udiii'e 
t174,1 T &i ritul rty '.uflfflU's1Ofl. 

Copy of the new Transfer policy 2006 is enclosed herewith 

for perusal of Hon'ble Tribunal as Annexure- 3. 

4.7 That it is staled that the Joint Conunissioner of Customs (Preventive) 
c't o Lransicr order Net 27/2007 dated 03M8.2007 in the middle of 

the academic session and the said transfer order has been issued in 

violation of the guidelines of the New transfer policy 2004 of Group 'D' 
Officers and also during the middle of the academic session, as a result 

many of the members have been adversely effected since the transfer has 

caused difficulties in smooth continuation of education of the children 

since the transfer order has bee Usued during the middle of the academic 

L. ... 
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session. It is also relevant k mei.flion here that in 

of the transfer policy of Group 'D' Officers it has been specifically stated 

transfer and posting of Cr. 'D' wllhki the Commissionerate shall be done 

front the respective Head Quarters of the three Conunissionerates but the 

transfer order No. 27/2007 has been issued by the jotht Commissioner, 
Office of the Conuithsioner of Custons (Preventive), North Eastern 

Region, Shillong who is a Divisional Officer. Be it stated that from the 

transfer order dated 03.08.2007 it is evident that the respondent authority 
has violated the Clause 2 of the transfer policy and the transfer order has 

been issued by Division Office instead of Headquarter, as such the 

guidelines of the Lraisier policy 2006 for Gr. 'D' OJL'ers has not been 

followed during issuance of the transfer order No. 27/07 dated 03.08.2007 

and the said transfer order was also issued in Lite middle of the academic 

session 
in the circtfflstances Hon'ble Court be pieased direct the 

respondents to incorporate P. clause in the light of the guideline issued by 
the Fifth Pay Conunission reconunendation regarding transfer policy 
imposing restriction in issuing transfer and posting order during ni.iddle 

of tl'e a-td±nuc ss'ni except ni case of adn iust,r-th'e 1g'1cy 
New Transfer Policy 2006 of Cr. 'I)' Officers are concerned. 

Copy of the transfer order dated 03.08.07 is enclosed 
herewith ibr perusal of Hon'ble Tribunal as Anniuiexe 4. 

4.8 That the General Secretary, Group 'ii)' Officer Association, Shillong 
Conunissionerate, NER, Shillong being aggrieved with the transfer order 
No. 27'07 dated 03.08.2007 submitted one representation on 20.08.2007, 
addressed Jr.  the Chief Conunissioner, Customs and Central Excise, NER 
Zone Shillong. In the said representaUon the Secretary of the Cr. 'D' 
Association has categorically stated that it. was agreed in the RCM in 
November 2005 that all transfer and posting in the grade of Cr. 'I)' will be 
issued from the respective Hqts. Of the Conunissionerates and it was 
agreed in the transfer policy issued by the Chief Commissioner that the 
transfer and posting of [he Gr. D ofikers wifi be made from the respective 
Headquarters of the Co ssionrates but in the transfer order dated 



03.08.2007 has been issued in totall violation of the transfer policy of the Cr. 

'D' Officers. The Secretary of the Cr. 'D' Association also stated that the 

Assoda Lion being aggrieved with the issue of the transfer order 

approached Lite'  Conunissioner of Customs through letter dated 06.08.2007 

with Llje  copies to the Chief Commissioner, Shillong and Member (Per) 

CBEC among others. However, on receipt of the letLer dated 06.08.07, the 

Chief Conunissioner of Central Excise and CustonL Shillong intervened in 

the inaaer and assured that transfer order will be modified to the extent 

that the transfer and posting of Ci. 'U officers will be made by the 

Headquarters itself instead of the Divisions and also requested the 

Association to withdraw the said letter. Accordingly the Association had 

withdrawn the letter dated 06.08.07 from all concerned. Ills also stated by 

the Secretary of the Gr. ii)' Association that despite assurances by the then 

Chief Cónunissionei, Shillong the order was neither mcJified nor kept in 

abeyance by the Customs adnthiistration till date. insteatt the iranferees 

are relieved front their respective places of posting with an order to join the 

Divisions and obviously wait for another posting order from the Divisional 

Officers. The Secretary of the Cr. D Officers Association also stated in his 

representation dated 20.08.07 that the Cr. 'D' officers and the Fxecutive 

Committee as well as General Body meeting have taken a resolution to the 

effect that the norms set forth by the earlier policy are adhered to and the 

order be kept La abeyance till December 2007. It is further stated by the 

General Secretary,  of the Group '1)' Association that the mid year transfer 

order has provided a sense of uncertainty in the niinds of all affected 

officers. Therefore, the General Secretary, Cr. 'D' Customs and Central 

Excise Association has requested the Chief Commissioner, Customs and 

Central Excise, NER Zone, Shillong kindly to intervene with the same and 

re-issue the same with necessary modifications and as per norms laid down 

in this respect. 

Copy of the representation dated 20.08.07 is enclosed 

herewith for perusal of Hon'He Tribunal as Anitexum- 5. 

4.9 That it is stated that in the R.C.M held on lc..12.05 it has been agreed by the 

respondents that as per tthual practice, transfer and posting for the Cr. D is 

CenzraA 	...... 
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normally done by the Cadre controlling i.e. Central Excise Hqrs.. Shillong 

and following the R.C.M draft transfer policy has been forwarded to the 

Chief Conunissioner by the Convenor, transfer policy drafting commit tee 
on 16.10.2006 and the said transfer policy has been accepted by the Chief 
Conuiiissioner, Central Excise and Customs and issued the New Transfer 
i'olicy 2006 but the respondents have not implemented guideline of the 

New Transfer policy 2006 during the routine transfer and posting order, for 
the reasons best known to the Authority, and now attempt is being made to 

departure from the guidelines of the New transfer policy 2006 by way of 

issuing the transfer order No. 27/07 dated 03.08.07. It is reasonably 
apprehended by the applicants that the Chief Conlrnissic!ner, Central 
Excise, Shillong instead of acting on the New Transfer policy 2006 
delegating the power of transfer and posting of Cr. 'D' employees to the 

Division Office in violation of decision taken in (he R.C.M held on 

19.12.2005 as well as Clause 2 of New Transfer policy 2006 for Gr. 'D' 
officers, and thereby interest of Cr. 'D' employees of Customs and Central 
Excise working in the Conunissionerate, Shillong in the matter of transfer 
and posting is being effected adversely, moreover the transfer order No. 
27/07 dated 03.08.2007 has been passed in the middle of the academic 
session which has created an environment of tucerLilnty amongst the Gr. 
'D' employees of Customs and Central Excise, Shillong. IL is pertinent to 

mention here that. respondents have willfully violated the decision taken in 
the RC.M held on 19.12.05 while issuing the transfer order No. 27/07 dated 
03.08.07, which is not permissible under law. Therefore, the Hon'bie Court 
be pleased to direct the respondents to issue transfer order of the Cr. 'D' 
officer of Customs and Central Excise as per the guidelines of the New 
Transfer policy 2006 and also be pleased to direct the respondents not to 
issue transfer and posting order of the Gr. 'D' officers working in (he 
Shiik!ng Cojnmissionerate in the middle of the academic session. 

4.10 That it is stated that Lite Fifth Central Pay Commission recommended that 
the departments which have not evolved any guidelines/policies on 
transfer should do so at the earliest so as to eiiwinate any possibility of 
arbitrariness in effecting transfers. inji's reconunenda. (he Fifth Central 

Gil 
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Pay Conuiission also recommended that as far as possible transfer orders 
should be issued before the end of the academic year so (hat these are 
implemented at the end of the academic session. As such it is evident that 

the respondents lost sight of the reconunendation of Lite Fifth Pay 

Commission while framing the New transfer policy 2006 of Cr. 't)' officers 

of Central Excise and Customs and thereby did not incorporate ally,  clause 

restraining the transfer of Gr. 'IY employees in the nild-acadeinic session 

whereas in case of Cr. 'B' and 'C' Executive Officers are concerned there is 

a clause in the New Transfer policy 2006 restraining the mid-academic 
session except administrative exigency. As such the respondents have 

discrimina ted the Cr. '1)' employees at the time of franthg New Transfer 
Policy 2006 and did not incorporate any clause restraining the respondents 

transfer of the Cr. 'D' employees in the.mid-academic session except in case 
of adnthilstratisre exigency. Therefore, the Hon'ble Tribunal be pleased to 
diret the respondents to incorporate a specific clause in the New transfer 
policy 2006 meant for the Group 'I)' employees of Central Excise and 

Customs of the Shillong Conunissionerale, imposing restrictions while 

issuing normal/routine transfer and posting order in public interest except 

in case of adnthilstrative exigency in (he light of the Clause 4 of the General 
guideline incorporated in New transfer pc!licy 2006 also in the light of the 
recommendation of the Fifth Central Pay Commission so far Group 'B' and 
'C' Officers Association are concerned. 

Copy of the extract from reconunendation of Fifth Central 
Pay Commission is enclosed herewith for perusal of Hon'ble 
Tribunal as Annexut- 6. 

4.11 That it is stated that when a dedsion in the matter of transfer of Gr. 'ii)' 
officers working in the Customs and Central Excise, Shillong has been 
taken by the authority in the R.C.M held on 19.12.2005 and following that 
decision the draft transfer policy,  has been forwarded to the Chief 
codullissioner on 16.10.2006 which is finalized and the New Transfer 
Policy 2006 has been issued but the Authority deliberately ignoring the 
guideline of the New Transfer poiky 2006 while issuing transfer order for 
the reasons best known to the authority, as such action of the respondents 

41 	 . . 
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La not implementing the guidelines of the New transfer policy 2006 in 

respect of the Gr. 1D' officers of the Customs, Shiliong (.ojiunissionerate 
has adversely effected the applicants in the matter of transfer and posting. 

in the drcttrns Lances, stated above the Hon'Me Court be pleased to 

direct the respondents to incorporate a specific dause in the New Transfer 
Policy 2006 imposing restriction in issuing normal/routine Iransfer and 
posting order during the middle of the academic session except in case of 
adnthiistrative exigency, so far the members of the Group 'I)' Association 
of Shillong Comndssionerate of central Excise and Customs, is concerned 

further be pleased to direct the respondents to follow the New Transfer 

policy 2006 strictly while issuing the order of transfer and posting in public 

interest so far the members of' the Gr. 'D' employees Association of Shillong 
Conunissionerate of Central Excise and Customs is concerned. 

4.12 That this application is made bonalide and for the cause of justice. 

	

S. 	Giuntts for i1ie1 (s) with 1eai yvisions 

5.1 For that, the respondents have not deliberately implemented the  

guidelines of New Transfer policy 2006 as well as the decision taken in the 
RC.M held on 19.12.05 for the reasons best known to the authority and as 
a result applicants/members of the Association are adversely effected in 

the matter of transfer and posting. 

	

5.2 	For that, in the R.C.M. held on 19.12.05 it is agreed by,  the respondents that 

the transfer of the Cr. 'D' officers of Customs and Central Excise will be 
issued by the Headquarter whereas the transfer order No. 27/07 dated 
03.08.07 has been issued by the Division Office which is lii violation of the 

Clause 2 of the New transfer policy 2006. 

5.3 For that, the respondents have not acted on the guidelines of the New 

iransfer policy 2006 and nOW attempt is being made to departure from the 
guidelines of the New transfer policy 2006 in issuing the transfer order by 

the Division Office instead of Headquarter of Customs and Central Excise 

that too in the middle of the academic session. 

Tr1j 
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5.4 For that, it is the duty of the respondents to implement decision taken Lu 
the R.C.M held on 19.12.05 but now,  an attempt Is being made to shift from 
the guidelines of the New transfer policy 2006 which is not permissible. 
under law. 

5,5 For that, the transfer order No. 27/07 dated 03.08.07 has been issued by 

the Division Office instead of Headquarter, which is in violation of Clause 
2 of the New transfer policy 2006. 

5.6 For that, the transfer order No. 27/07 dated 03.08.07 has been issued in the 
middle of the academic session which has created an environment of 

uncertainty amongst the applicants, which is opposed to public policy. 

5.7 For that, a duly cast upon the respondents to implement guidelines of the 

New transfer policy 2006 framed for the welfare of the officials but in the 

instant case the respondents in spite of the repeated request. has not acted 
on the guidelines of the transfer policy while issuing the transfer order for 
the reasons best known to the authority, as such the Hon'Ne Court be 

pleased to direct the respondents to implement the transfer policy while 

issuing the transfer and posting order of the Gr. 'D' officrs of working in 

Lite Shiliong Conimissionerate of Customs and Central Excise, 

5.8 	For that the respondents did not incorporate a clause restraiiiing transfer 
of the Gr. 'D' employees working in the Shillong Conunissionerate of 
Customs and Central Excise in the mid-academic session which is in 

violation of the reconunenda lion of the Fifth Central Pay Commission 

5.9 For that when restriction has already been imposed in New transfer policy 
• 2006 in issuing transfer and posting order during the middle of the 
academic session so far the Cr. 'B' and 'C' Executive Officers are 

concerned except in case of administrative exigency, as such a similar 
clause is also liable to be incorporated in transfer policy so far the 
members of Cr. 'D' officers Association-is concerned. 

6. 	Details of tmedies exhausted. 	 .1 

GUWthpt r 
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That the applicants declare that they have exhausted all the remedies 
available to and there is no oUter alternative remedy than to file this 

application. 

7. 	Matters not yreviottsly, filed or pending with any otherCourL. 
The applicants further declare that they had not previously filed any 
application, Writ PeLition or Suit before any Court or any other Authority 

or any other Bench of the Tribunal •  regarding the stbject matter of this 

application nor any such aplicaUon, Writ Petition or Suit is pending 

before any of them. - 

S. 	Relief (s) sought for 
Under the facts and ciecwnstances staled above, the applicant hunthly 
prays that Your Lordships be pleased to admit this application, call for the 
records of the case and issue notice to the respondents to show cause as to 
why the relief (s) sought for in this application shall not he granted and on 
perusal of the records and after hearing the parties on the cause or causes 
that. may be shown, be pleased to grant the following relief(s): 

8.1 That the Hon'ble Tribunal be pleased to direct the respondents to act 
strictly on the guidelines of New transfer policy 2006 of Group '1)' officers 
while issuing the transfer and posLing order of the Cr. 'L)' offlcer working 

under the Conunissioner of Customs (Preventive) NIER Shiflong. 

8.2 That the Hon'Ne Tribunal be pleased to direct the respondents not to 
effect transfer and posting order of the Gr. 'D' officers working under the 
Conunissioner of Customs (Preventive) NER Shiliong in the mid-academic 
session in the light of the clause 4 of the New transfer policy/guideline 
2006 which was accepted in respect of the Executive Officers working in 
the grade of Superintendent and Inspector as well as in the light of the 
reconunenda lion of the Fifth CenLral Pay Commission. 

8.3 That the Hon'hle Tribunal be pleased to direct the respondents to 
incorporate a specific clause in the New transfer policy 2006 meant for the 
Group 'D' employees of Central Excise and Customs of the Shillong 
Conunissionerate, imposing restrictions While issuing n3rmal/routine 

-. 
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transfer and posting order in public interest except in case of 
adntinistraUve exigency in the light of the Ga use 4 of the General 

guideline incorporated in New transfer policy 2006 so far GrQup 'B' and 
'C Officers Association are concerned as well as ui the light of the 
reconunendation of the Fifth Central lay Conunission. 

	

8.4 	Costs of the application. 

8.5 Any other relief (s) to which the applicants are entilled as the Non'ble 
Tribunal nay deem fit and proper. 

	

9. 	Interim order ,rayed for 
During pendency of the application, (lie applicants pray for the fo]lc'wing 
interim relief: — 

9.1 That the Hon'ble Tribunal be pleased to direct the respondents not to 
effect transfer and posting order in the nüddle of the acadenfic session till 

disposal of the Original Application. 

9.2 That. the Hon'ble Tribunal be pleased to direct the respondents that the 
pendency of this application shall not be a bar for the respondents for 
consideration of the case of the applicants for providing relief as prayed 
for. 
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VR1FICATION 

I, Shri Mridul Baruah, S/a- Late N. Braluna, aged about 2 years, 

residen. of Knitting Road s. Shillong, working in the office of the 

Conunissioner (Prevention), NER Shillong, M.G. Road, Shillong- 1, 

General Secretary of the Cr. 'D' Officers Association, Shillong 

Conuithsionerate of Central Excise and Customs duly authorized by the 

others to verify the statements made in the Original Application, do 

hereby verify that the statements made in Paragraph 1 to 4 and 6 to 12 are 

true to my knowledge and those made in Paragraph 5 are true to my legal 

advice and I have not suppressed any material fact. 

And I sign this verification, on this the 	) 1 day of 	 2007. 

(L 8eYQ.kt)) 
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ExemAii 

I F moval of 

- 	 of the 	 ugst the it 

: 	Qfl!tt!!!Ji 	The rnattei relating to cre,tior of new CommiS'iionerate has already been 

- refi Dd to the Ministr Though propos3l ivas ilot acropled t has been decided that the 

' v\ - adniii,straUoh wdl pursue the matteragatn 

The Admnl5tratNve.Qficer 4JJ Ci LExcIse_Shtflo 
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6.2EQ ;nr!i:! 	As ía as the transfer p'ilic i  is concerned, the no draft meant for Group B C 
' 	- 

& CI ()fricers has aiready been circulated t 	I th concerned including the Associations for 

liii aents and tlwtr point of views On r ce pt ni i comments from the Associations the sai cc 	 d 

pokc ' wiLt be Finahcd with due appi oval of thi Ch of romiv,sioner 

I jtjQj 	i ' C ntr jj 	 Shillon 

I 	r 

3 øQointmentoncoinpaSi6riate Ono Uri (I.  

Sinc compassionate pi cintmert can be made from the 5% of the direct 

recrirtrnanI of the exi tlng vacancies only as per the instructions it 1  is not postble to give 

appiintrnent to all the pending apphcanlc H Wev I insiructions/exist regarding contract basis 

wo'1 The feasibility of apJying these ordeN h uld be explored At the same time certain 

appc8ntmE nts on compassionatr' cround wi he inade very short'y and the process has already 

beiii Bt-irted 

Action 	TheAdrnin.istraflveOthcpri S' 	 hLI1QIIL h. 

R2 w.ilLo of  Nith 1Th tfor mdicaltreath-,enL 

It has' baen sugges ed that tiiccr, of this department can apply for 
? 	4 	(••• 	 I 

I rnei nbership of the scneme provided by Cc atral covt -leaith Scheme It may-also be informed 
" that those hospitals which are ucoqni'ri by the EtateGovt, recognized for Central 

Goitrnployees After obtiining OHS app 'al an ç  rnployee can go inywhere outside the State 
b 1r itment 

j I(pr 1 	ZLQf1JL(.E 1  0 ti iu0 

" Ltor_d!plO'ed with Nnistunad Wj1S± 

I 	
olit 	Only one or two Exe' u1in offi irs auu working on Ministerial posts that too on 

acli ninistrilive e igences at id .consei't /con i an' of the officials 
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/6 	pi4LU!L9r th 11 

, 	Corns rients 	II is ,nforrnid that rnattur Iia' 	r ady beEn processid for acquiruig MoreUo 

corrpoundfor Offi.e and aI'o looking for p ol 	1 'and ioi the eoristrucbon of officP building - cum - 

resicI ntta 	3ccornmodation ftc' 	State Govt fi Cc3'tcrnq & Central Excise Shillong 	t was also 
rn  

; 	
inforn ed that Dibrugarh Comniissiotierate ha 	alrad 	loiated a plot of land for,  the office building 

' 	an1 qiaiters 

I! 	:tbLI!rn!ntstrth:LQYi! f' 
'Dibrugarh 

7 	C inens and Gue5tj 	 uLt i feirn 	CtiConirne 0mm0di!2fl 

i!LU&jiij!LQ uest Hou 	jeciPt 

IV't 

Cornunonts 	The matt€r telating to ( 	.i toen ivyi I he initiated only after acquiring our own 

building 	No action to be taken for the lime .oing I kwver it is suggested that we may seek 

approval from the DOPM for getting our own 	intPen 

In the Mini'try for getting approval of rented 
- It is suggested that we iiia 	write 

acccnmodation of Guest Hou,e since there 19 no atfl e building of our own 

jçi 	fl 	jtra 	icejGL) 	ejal !xcice Sljjp!g.. 

8 	lelf.re fund and nieasui es 	1- Orrnatiori of well re Committee 

Conimjfl 	I here is no provision fur arrnsnq full-hedged Welfare Committee on welfare 

fund it ( hief Comrnissic'nerate I Comrnissionii ate t r.nI However when any case is not covered 

undii Medical Atthndance Rules 	normally 	uch c 	,es are referred to the Commissioner of 

Logi 	ic 	New Delhi with the recomrnendalioi s of th 	respEctive Commissioners 

- 	Actkiri 	The Sped tej]defllt 

9 
I. 

The process for giving a3puIntmenI cn deput.-.ition to Airport was delayed due to 

relos itiorrof posis However 	3ppontmen nider h 	lridy ben is,ued in respect of Mumbai 

Airpci on deputation As for Kolkata Airport 	this aclininistr%tiofl will issue theappointment order 

as soon as the intimation for the 	ppointr1ent I seic lion erder ii received from their end As for 

the OthEli orqanhiitions like DRI 	DGCI I et 	-is u ual 	this office is regularly Iqrwarding the 

namu s of thE. willing officers on deputatior, 	'i I 	r uiui lalii ii the option 	It is also decided that this 

officE will not entertain ai iy request for pi sling on lOi 	basic in future 

AttE u tion 	The Idministrative 	S5!2°L(EI 	entraI E5hdjfl. 

10 	itthi_arranernt for the In 	turs iCiistorns 	ndc'ntxcisi!iQflfl 

Efforts are being made to 1 Iovde cropr i1tiny arr*rigement of Inspectors as 

per 	3u.teilty norms 	nd the 	-me ha., been ontru ted to Supennendent (t&W) and 

bupenntendent (Hqrs) Central Excise I Cost 	s Shittonq / flibrugath 

Ac 	BL1MP!flL tt±NL! iti 	 Ustom 
'  

Dibrtjrh 
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As pr the usual p ac ii e tre ri ,fp1 and po.sting for the said glade is normally 

I lOflCI by Cidre - (,ontrollinq e Ccnlial Fxcise Hqrs Shillong based on the 

representatioriloption submitter' by the othcr on the basis of senionty. However specific posting 

iUl be given by the respective Cornmi suiner,te only .  

Jor 	fleAdrnrnavOfficc-LflF.J1 , Ci ntiIEdse_Shillog .  

Fillink LIP ofvaCafltostfGioLp O stafircopresent1ction_strenqtsa 

tjnnerits 	As far as filling up ço t tf Group P is concerned, at present there is 90 ehgible 

.atididae to fill up the vacant post in th qrath- of Heed Havaldar/ }-$avaldar and alsono direct 

recruitment can be mad€ at present in 'e Gride or Sepoy. Further it may be informed that the 

Mini.3try 

As fr is the incrpase of p14 enl s 3nct'ori strength is concerned this administration 

{.tnnot alter the given sanction strength t ntil and unlEps the matter is cleared by the Ministry 

rf El ),C cntril 

I, Promotloot2LSPi9YJJJStaff to the friEP it 	I C 

4 

(oj!IjjIents 	SInCE there is no vac3ricy Ioi the said post on PR quota at present it is not 

posrible to gie appointmEnt to those whi have lreay qualified 

As for the promotion from Ftc ad H aldar I Havaldar to ASI Weapons it may be 

iIormed that the pioco. is still going on 

(tntr, Excise. 

	

ffQuartersfor.rij 	tVOfficei9 

tIients 	As airE tidy nlentioni'-d III Giuui C Executive Associations comments 

I  I 
	 rf LL( 

bpointmant oil Corrip sLio qT.Oii 



1hesanutiorftd manpower ui 1u ( inrniscionerte at the time Of tsinception in 

Jan, 1997 Is given be'ow 

Siiperviwr-1, TA-, RTl.e Ui(f R Opetator-Ib The existing strength Is 
, 

rquIred tO be s'evIsiI a per F'3 i 	i1i ni f equpmenti i e , HF Wfteless Set 

	

_* 	
vI5 watt1U7,'Hafld Reid tWiitPIY 1akIi)- watt - 2O and Repeater - 15 

	

f •'•d 4 -.. 	%_ t 	6 
'-" A proposal of minimum rqc9remIthas been forwarded to Commissioner 

	

.4;e;c 	(Listic 	Howevi,;, no iction apiair Lr, have been tat-en, as the restructuring ot 
..  

i3IecOm Wing tins buon hsigrinq fi r hng  

In ylew of the  above, it I rrq i'atec hat the case may be taken up for sanction of 

i 	?flahpower for the proper ILAtil iZatF)fl t the f?Ilu,pments 	' 

	

. 	 .' 	
,• 	 ' .1 

	 C 

. ,The matterwill be reriod a thi Diitctor of Logistics for increasing the post for 

' 	rrrre recruitment again 

: 	
Ai Ition • ifle_JojntComussionerCIlnsj'i1jyjEffihIIIOflQ 

There not promotional Pronipt. ct lor'Veleccim staff it s felt that agnation)n the 

$ - 	
cortquçifr.lion wing has a domc'ra iting i.'tfct, 	there 13 no anctIo!ied promotional 

PostlnthCommsslonerate 	 ' 

herefore rquestnd that th as iuiay be taken up it the appiopriate level for 

sunctior4 of promotional post as pei rtvuc alIoi'atonof equipments as in the case of 

< 	 tMVEOs 

C 	wrua 	Du to limited nunliier F  BarctiorIed post there is tack of vacancps for 

prurnotion to hnher grade 1 ho matter ni w I e ferrpd to Ministry for. Increabe of post in the 

TEilecornWing 
1.

A tfIofl, The Joint Commissioner,,C ut rns(Pi 	rLERhiIlong 

3 PrOvision of staff qu:irters s the pr vthng l;e nnt at Shfltong is exorbitant. 

4 

	

ments 	Thu mitter is beinq Initk:s d k.r providing Govt Quarters to oFfiCers Cand  staffs 

	

¼ - 	a: far as practicbIe 

Action 1h 	In 	rjQ! (yti 	 Shiflo 

I-. 

\ 	' 

1 he tnebnç ended wii.h vote of th iit 
¼ 
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Dated O/OI )26 

for.  lnlorm2ton and nei.e s iy adion to 

f CommIssioner Cutons 'n(j Central Excise, Crescefls Budding M G 
iitlong - 1 
missU)l1er GenEral E-xci 	Shiilorj 
irn,ssioper,'CusIoms (Pie entive) NER Shiflong 
irnissioner, Central Fxclsf DLbru(3rh 
rflisstoner Apeal) Central Exc 'e, Guwahati 
itional b o n m,ssioner (A1) Central Excise, Shdlong, 
tcomrnis,,oner (Tech ( entral r:xcise, Shillong 
tcommissicner(P&V) Crnt,alCiccis e Dibrugarh 	 ' 
t Commissioner, Custorw (PrverItIve',' NER, Shillong 
uty I ssistant Commissnn'I, (,ubtorns/ Central Excise 	 ___________ 
(All) 
erintendent (Hqis I Anti 	1vaion / Housing 	Welfare), Central Excise I 

(P) 'Thdlong I Dibrugrh 
MAccounts Officeri, CIAS011's (( €ritl [xctse Shillong 
and Accounts Cutoni' I Cntral Excise Shillonq I Dibrugarh 

ninistrative Officer / ACA() (I T 	., L I Accounts), Central Excise I Customs 

I Dibrugarh 
neTal Setetary, Group C Executive Association I Group C' Ministerial 
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/3 
GOVERNMENT OF INDIA 	 \ 

OFFICE OF TILE COMMISSIONER OF CENTRAL EX SE 	
4 

MORELLO COMPOUND, M.G.ROAD, SIIILLONG 

Te9lO364222475hI2223030 	
9103642223428 /2226215. E-Mail: 	iilIaecuic.t 

coCc' 	JrPJ0' 

To, 

S  TheChlefCOmmlb0rI 	
\ 

Central Excise, 

'CRESCENS' Building, 
r Floor, 

MG Road, Shillong - 793 001 	, 

Sir, 

Subject - Draft Transfer Policy from Group .B'QQ_QfflcerfoMaQL 

Enclosed please find the draft .1TraflSfer Policy as proposed and submitted by 

the Transfer Policy Drafting Committee. The Draft has been proposed after 

examining the existing guidelineS for transfer posting issued by the Board/Ministry 
 

and submissiOnS made by the respective Association from Group 'B' to '0 officers 

ofthisZone. 1 

This is for kind perusal and necessary orders please. 

EncIó - 1. AnnexUre A (List of Sensitive & Non- Sensitive Postings) 

• 	2. Anneure B (Draft Transfer Policy as submitted by the 
respective Associations) 

S 	 .. 	 Yours faithfully 

.9. 

j-. 
(H. M.SANAL) 
CONVENOR 

TRANSFER POLICY DRAFTING COMMlTI. 

(:: 	 ;-'. • 	 - 	
S 



This may be called general guidelines for posting of Executive Officers in the grade of 
Superintendents and Inspectors working in the North Eastern Region. 

The Guidelines aims to;. 

a. 	
Ensure minimum dislocation of officers in lines with the recent Department of 
Expenditure instruction for reducing expenditure on transfer. 

• b; 	
,. Give equal opportunity to allbfficers in Customs, Central Excise and Service Ta 

• 	

. 

 

C. 	
Effective and proportionate distbUtiOfl of available human resources in all the 
formations with a view to bring out the potential of the officers to the highest level in 

. performing their duties. 

gig . Inter CommiS50flete placement shall be done by th Chief Commissioner
. •of customs, and 

Central Excise, NER. The posting of the officers within the CommisSiOflerate will be dofle bythe 
respective commissioners and the divisional heads will issue specific posting order in consultation 

with the respective controlling JtiAddl. Commissioners. 

Option for posting is to be exercised by the 31 October and posting order is to be issued by the / 
31 December. All officers are to be released by 31 January or on completion of the officers' 
chdrefl'S academic sessions, if their ward is within class 12 standard - which ever is later 

AIt postings may e graded as, (1) sensitive, (2) Non-sensitiVe, (3) Hard Posting. List of 
classification of all the posts is enclosed. This list may be re-looked once a year. 

Tenure in sensitive posting shall not exceed two years and one year for hard posting. bfficers Except for reasons to be 
in 

non sensitive posting shtl also be rotated on completion of two years.  
recorded in writing no officer is to be rotated from one sensitive to another sensitive posting 

The Normal tenure in Customs and Central Excise formations shall not exceed six years. On 
completion of to years in Dibrugarh CommissiOflerate, an officer is to be transferred out if a 
request is made to that effect. With a view to encourage officers for posting in Dibrugarh. they shall 

e division of their choice and as far as practicable the station of their 
be considered for posting to th  
choice in the division after completion of two years in Dibrugarh. 

B. If no sufficient option is exercised for posting to Dibrugarh, longest serving officers from Customs 

•  
due for transfer to Dibrugarh Commissionerate to 

and Central Excise CommissiOflerates shall be  
fill in the vacancies. 

9. While considering an officer for transfer, S/he shall be transferred to the nearest possible station 

while keeping in mind the overall guidelines. 

% Transfer from one place to another shall be made on the basis of station seniority and after 

completion of tenue of posting. 

11. In places where an officer is willing to continue and if no option is exercised by other officers the 
.inumbeflt may be allowed to continue provided there are no administrative grounds for s/he to 

• 	d\scontinue. 
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During AGT the case of representation is to be considered first If an officer is to be 
transferred as the result of representation by the other offiér sThé should be rotated as per 
his option or to the nearby station. 	 . 

AlirepreSentations shall be submitted through proper channel with a copy to the 
respective Associations. 

Representation shall be considered only for choice of station or place and not for 

specific posting, 
If representations are considered on compassionate ground, the officer/s shall be given 
non-sensitiVe posting for the extended period of stay for which representation has been 

considered 

Guidelines on posting of husband and wife and officers with only two years for retirement shall be 
as per the policy issued by the Department of Personnel and Training from time to time. 

Officers repatriated from deputation shall report to the Chief commissioner's Office and postings of 
such officer/s shall be decided by the Chief Commissioner. Except for exceptional cases, posting 
on loan basis shall be avoided as far as practicable. 

To give due recognition to the service of officers, with more than 15 years of service in the same 
grade, due to paucity of promotion avenUes, attempt should be made to retain the àfficer in the 

• : 	
,statidn of his choice if the posting in the station isneither sensitive or administration have reasons 

not to retain him 

16 Posting on promotion shall be as per exigency of the administration 

In exceptional cases for which reasons is to be recorded in writing administration may deviate from 
the above guidelines while considering an officer for transfer. 

Due to,uneven disthbution of posting in customs, central excise and service tax in different areas it 
is not found feasible to have zones within the Chief Commissioner', Zone, as this will defeatthe 
aim Of equal opportunity to work in the three formations. 

GROUP '' AND '' MINISTERIAL OFFICERS ASSOCIATIQ 

1 .;Ali;ministerial.,Officers are liable to be transferred within the Zone. Routine transfer of Ministerial 
Officers fro' one station to another shlI be avoided. However on administrative ground or on 

Gr. '' & 'C' Ministerial officers are liable for transfer from promotion/vacancy and representations,  
one station toanother station. 

2. Gr.'B' and 'C' Ministerial officers shall be rotated from Customs to Central Excise and vice versa 
after every 5 to 6 years. 

• , 	3. All ministeriat officers shall be rotated from one charge to another within the same station 'after 
every 3 years. 
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'4. 
(RflhiP 'D' OFFICERS 

1•. 	
Gr. '' staff are also liable to be transferred anywhere within the Zone, frequent transfer of 

• 	Gr. 'D' staff shall be avoided. 

'iransfer and Pos..ingot Gr. 1 0' within the Commissionerate shall be done from the respective 
Head Quarters of the three CommiSSiOflerates. 	S  

Tenure of postingin border area/ field positin. shall be for two years extendablebY another one 
year. while considering the options for border area posting preference will be given to those who 
have never been..poSted to such areas oSenioritY 

{ 
4 Except forposting to sensitive/ border areas, Cr. '' 0 1 

 fficers will normally be poted 

nearest to their Hometown. 

	

• 	
5 If a situation arises where there are no options for a particular area, administration wifl 

take its own decision as is convenient for Administration. 

GR.'C DRIVERS ASSOCIATIQN 

Gr. 'C' Drivers are liable to be transferred within the zone 1  however routine transfer from one 
Station to another shall be avoided as far as practicable. 

Tenure of postingfor Gr. 'C' Drivers in a particular Station other then Borders/Sensitive areas will 

	

• 	be for 4-6 years. 

	

• 	•. 	3. 'Tenure of posting to Border/sensitive posts will be for a period of 2 years. 
- 	 S  Gr. 'C' Drivers will be rotated from Customs to Central Excise and vice versa after every 4 to 6 

years depending on administrative convenience. 	• 

• 	 I • • ; 	 S.  

- 

- 

llv.t 
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OFFICE OF THE CHIEF COMMISSIONER 
CENTRALEXCISE&CIISTOMS 

SHILLONGZONE 
NORTH EASTERN REGION 

3rd Floor, Ciescens Building, MG Road, Shillong - 793001, 
Phone: 0364-2500131. Fax: 0364-2224747. 

E-nwii:- ccsI,iJo 	cj.e,,jcjn EDEC'S :- (zonel8) 

• C.No. H (3) 16/ CCU/Sj-1j2006/ 	 Dated: - 20' October 2006 

To, 

The Commissioner, 
Central Excise, 
Shillong/ Dibrugarh. 

The Commissioner, 
• 	 • Customs (Preventive), 

N.E.R., Shillong 

' 	 t-1l.e General Secretary, 	: 	 ' 0 

S  Group "BLJ!G' & "D" Ministãrjal 
Executive Association. 

ir/t\4;!d;iru, 

Subject: - thaft Transier Policy from Group "B" to "D" Oflicers-
Regarding. 

In contmuatioji to this o11ic letter C. No 11(3) 16/CCU/S11j2006/34679.. $4 dated 17/18-10-2006 1 am fuuhei diiectecL to enclose heiesvitli copy of Diaft lransfei 
Foiicy for information and necessary action at your end. 

P 	
Fuher, you are requested to attend the meeting at 1 1am on 26th October 2006 with the Chief Commiss ioner at his Chamber to discuss the Draft Transfer Policy. 

fith1ülly, f(Yours ' 	Enclo: As above (4 (four) sheets. 	
S 	1) 

.''-•-: .... 

(SWAANTIR) .KUMAR) 
ADDI'rIONAL COMMISSIONER 



OFFCE OF THE CHUZE OMSCNN 
CINIRAL EXCU3E & CU$TQi1S 

SHLLONG ZONE 
,'.YOFflI-i EARN 1GON 

•3d 	-. 	r 	 I 	. 1C 	Si 	p 	L 
Fh.?; t.'iJ Fax: L34-224747 

ELEC 

Thc. Comj foner, 
Cntii 	 . 	 - 

Th 
Custov (Preiitj). 

T'he Cot rs1'r(p.., 
CtL.jxcI 	 • 
Gwahth' 

---11E Cenerai ecret -',_--- 
Ctroz.p PJ' •C>• & D' 
Pcecu4iye Acoca. 

Subji .- Nw Tri,fcr Policy fr'; Op "b" t .1fl' iker. Regrimg. 

Ia.vn i.rcckci to 	tcio 	cwit )i', Traf,) P.cy 2O(6 as the sne ha ben fthiiza.1 It: üfrin{jon 	Iw 	acy 

/ 

aabo 

CIL 
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-1. 

PNL! _RESPECT OF JQE 	CUTLV 	\ 

MINISTRIAL1 AND GROUP 

. This may be 	fled eneral uldellneS for posting of Executive Offlcers in the grade of 
Superintendents and Inspectors worfng in the North Eastern Region. 

2. The Guidetine alms to:- 

Ensure m!ntmum dislocation of officers in Urtes with the rece;t Department of 
EenditUre intrcthn for reducing expenditure on transfer. 
Gi:e equal oppor1ur:ty to all officers ifl. Customs, Central Excise and SeMce Thx, 
Efftctive and proportionate distribution of avaable h..rnan resources in all the 
for.r,ations with a view Lu briny out the potential of the offloers to the highestlevel in 
pe.lcrrnirig their duties. 

3. Inter Conmlsslonerate placement shafl be done by the Chief Commissioner of Customs and 
centrl Excise, North Eastern Recn. The postkg of the off1ers withirt the Commissionerate up to 

the R6nge/ CF/LCS level shall he done by the respective commissioners withcn 5(flve), working 
days of the A.G.T. This has been decidod considering the geographical constraints which includes 
two tiers or three tier transfer ores. 

4. Option for posting Is to be exercised by the 31 6t October and posting order shail be issued by the 
15th hecember. All officers are to be reIeasd latest by 31 January or on completion of the 
officers' childre is academic. sessions, if their ward is within class 12 stardard - which ever is later. 

5. All postIngs may he graded as, (1) serisi'Jve (2) Non.sensitive, (3) Hard Posting. ust of 
clsslficaUon of all the posts is encos&J. This Hst rny be re-oked onc.e o year. 

6. WhIle consider,g an officer for transfer, S/he shaH be transferred to tha rearest possible station 
while keeping in mind the overall guidelines. 

7. Tonure In sensitive posting shali not exceed two years and one year for hard posting. Officers in 
non sensitIve posting shall also be rotated on completion of two years. Except for reasons to be 
recorded in writing no offic..r shali be rotated from one sensitive to nother sensitive posting. 

i. A person shIl o: be poste to o p!aco whr' he has worked auriier urkss there Ire no 
lrji 	fc tb! Sttot 

9 The Norm tenure in Customs and C;entrah Excisr 1ormatiuis may be mirmur six years. This 
period may be extended ar reduced on administrative grounds. On completion of tivo ye&s in 
Dibrugarh Cornrni'sionerate, an officer is to be trar.sferred out if a requst is made to that effct. 

10. For posting to Dibrugarh and other places where no optees are available, the \'acanches shall be 
filled up by taking offic.e:s from the following categories in that order :- 

Newly recruited officers. 
Officers irornotod ftom ane rank to another. 
Officers returning from deputation. 
Officers who have their tometown in and aiourid that oirtkuIar 	Uon, 
OffIcers who have rnmçlelid mximuin ten :rc in any particular station. 
t has also been decdod to give ai far as p 	posting at a place of choice to the offlcrs 
who havi ompieteo their tenure at Dibrugai 



• 	 -. 	

- 
30 

11. Trsn1er from one place to 6rwU1e sa he made en 	 • 1 ;rifl 	nicritynd alter 

completion of tent!re of posting. 

12, in places where an officer is willing to r.ontJnue and if no option is 	rced by other officers, the 

incumbent may be allowed to continur pcuv ck ttr are-n 	drninstra.'e grcurd3 for The to 

discontinue. 

(I) During .AGT  the case of representation is to be consered first If sn officer ls to be 
transferred as the reu(t of representation by the other officer s/he should te rctated as per 
his option or to the nearby statn. 

(U) All repre.entatiors shell be submitted through proper channAl with 2 COPY to the 
respective AssOci3tions. 

(ill) Representation shall be considered only for choice ot stetion or piece and not for 
specific posting, 

(iv) If represntatlons are considered on ompasionte qroud, the officer/s shili be given 
non-sensitive posting for the extended peikd of stay for which rpresetatlon has been 
considerid. 

3uideliris on posthg of husband and wile and Qificers with only two years for retirement shell be 
as per the policy issued by the Dep&tnient ot Persn1el and Training from lirne to time. 

Officers repitriated from deputation shall report tc tne Chief Co:rLmisonrS Office and postings of 
such oflicer/ sha be decided by the Ch!el Comis3ioner. Excepl kr exceptonal cases, postlr.g 
on loan basii shall be avoided as far as practicable. 

Posting on promotion shail be as per exency of the admiriistrtlon. 

in exceptionI cases for whkh reasons is to be rerded in writing administration may deviate from 
the above guid&tnes while considering an officer icr transfer. 

Due to uneven distribution of posting in cutocns, 	iUal excise and service tax in diffent areas it 
is not foud feasible to have zones within the (n f  Commsioner', Zo;ia, as this will defeat the 
am of eqi.ai opportunity to work In the thrie fonnat ms. 

AU mInisterial officers are Uabe to be transferrec 	hIn the Zcrie. Routine transfer of Ministerial 
Officers from one station to another shall be a' ).rd. However on adminIstrative ground or on 
promotion/vacancy sne representations, Gr. ' & Y MnisteriaI officers are liable for transfer from 
one station to another station. 

Cr. 'B' and C Miniteriat officers shafi be rotated f 	ustcms to Central Excise and vice versa 
after every to 6 years. 

AU n;inisterki oicers shall te rotated h.ni •.ri ch. 'gito anr.'he w':bin the 	 me station after 
every 3 years. 
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.3. 

GROUPP OFFICE RS  

Though Gr. 'D sthff are also liable to be trarslerred anywheie within the Zone, frequent transfer of 
Gr. D staff shall be avoiced. 

Transfer and Postin; of Gr. ' within the ommissionerate shall be done from the respective 
Head Quarters of the tnree Commissionerates. 

Tenure of pasting in border areW tied polt. n shall be for two years extendabte by another one 
year. while .oisidering the options for borde. area posting prefsrence wl be given to those who 
have never ieen posted to such areas on seniority 

4 Except for posting to sensltive/ border aren, Gr. 0 Officers will normUy he posted 
nearest to their Hometown, 

5 if a stuation arises where there are no optlo .s or a particular area, adminftitration will 
take its ow,i cecisLor as is convenient for 	mstration. 

1LPRIVER8 ASSOCIATION 

Gr. 'C' Drivt•rs are liable to be transferroe within the zone, however routine transfer from one 
Station to another shlI be avoided as far 	practicable. 

Tenure of po2ting for Gr. C' Dhvers Ir a p;r.uiar Station other then Borders/Sensitive areas will 
be for 4-6 y'ars. 

Tenure of posting to Border/senitive pos! vi be for a oericd of yesrs. 

Gr. 'C Drives will be rotated from Custor. .. .o Centrai Excise and V3& versa after every 4 to 6 
years depending on administrative conven, .e. 



OFFICEf OF THE COMMISSIONER OF CUSTOMS(I'REVENTIVE) 

;•) 	
! 	 NORTH 	 REGION 

110 Mahatma Gandhi Rood, Shiflong - 793001, Moghalayn 
Phone: 0364-222259712225326/2229005, Fax: 0364-222344012229007 E-miI: 

cusshg@sancharnet 

0 R 1) E R No. 27 /2007 

Dated, Shillong Ific 3 11' Aijist 20(17 

Subject: - Transfer and posting In the grade of Group D (Head Havaidar/Havaldar/Sepoy) of 
Commissionerate of Customs (Preventive), North Eastern Region, Slullông - order req 

Consequent upon lnter-CommIssIoneratetrans1er order No. 5412007 dated 04.072007 issued by Joint CoInrIli3frnlf 
(P&V), Customs & Central Excise Shillong. The following transfer and posting In the (trade of Group "I)' (IIniI 
Havaldar/Havatdar/Havaldar(R) /Sepoy) Otlicers of Commissionerate of Customs (Prev.), NOrth Eastern Region, Shilinni; i 
hereby ordered with Immediate effect and until further orders. 

SI. 
No 

Name of Officers Place of Posting -- 
 From  

 3  1 2 
_1 Sankar Prasad Sharma, H/HavHq_ ShillongçenhralExciseCommte Shillong Customs 

Shillrnvj Cijtnin' 
iiiflouyCusiom; 

ShiHong Customs 

•_2,, 
3 

PhaniLalDeHavaldnr,Shg, Hqrs 
Horn BahadurThapa, Hay., Shy. 

Shiflong Central .xcseCommt 
Shulong Central ExcIse Comiuto 
Shillong Central Excise Commte 4 	1 Raj Kumar Slngh, Havaldar, Shg. Hqrs. 

5 Smti. Ralkap 	 _qrs .  
Kachin Ch. Rapoy.CCO,Shg 

Aol 	NathS rl(ar, Kay .,  GhyDivn 	- 
Bangshl Ohar KaUIaHav,Ghy.Divn 
N .C. Dey, H/HavatdiC 
BabuMia,_H/Havatdar,SilcharC,Ex 
Ashok Kr, Das, H/Kay., SilcharC.Ex. 

Shiflong Central Excise Cornmte 
ShIllong Central Excise Commie 

..ShlllonçjContratExclsoCornrimlo 
Excise Cornnite 

9 110 
Shillong Central Excise Commie 

yc Conimle 
Shitong Central Excise Commie 

AiziwI customs I.) 
:Thillon9 Cutcmmn 
ihilIummU (.tj:;moImms 
(tmwmhnt! Gij. Dim 
GuwhaliCmm. Di 
Kuirnganj Cims. Di 
Aizavil Cuslouir, 0 
icafinmganjCusDi 

6 

9 
10 
11 

- 
13 Badal Das, N/Havaidar,SflcharC.Ex. Shiflong Central Excise Commte Kariinganj c:.P! 
14 - . JyotirnioyDas,Havaklar,SilcharC.Ex SMionjCentralExciseCornmle 

ShfflongContra(Excmso Cornrnte 
Karimganj Cu. Di 
Killimgnnj Cu. Di - 16. Kanu Shusan Roy. 	p2y•  Silchar C.Ex, Shillong Central Excise Commte Kamiuiganj Cmis.Di - 17 - Sudipto Bhattacharjee, Sep2y ,  Sil. CLx. ShillongCentralExctseCommte Aizawl cus. DMsI 

18 - Rabindra Nath Das, HI Hav.,DhubriC.Ex ShUlong Central Excise Commte Dhubri Customs C - 19 
20 

fiswlBaidya,HavDhuhdC.Ex. 
Ranjit Kumar Sit Sarrna, Sepoy, Dhubri 

Shillong Central Excise Comne 
Shillog Central Excise Commte - 

DhubciCuslorm; L 
DhubriCusioms[ 

21 Deben Cli. Bora, HavJorhatC,Ex. Dibrugarh C. Excise Commie. Guwaba Cus. Di 
22 Duicswar Gogoi, H/l-tav.,Tinsukia C.Ex D ibru 	C. Excise Commte. Dimapur Cus. Div 

JmCh Borah, Hav.',JorhatC. Ex. 	-- DibrugarhC. Excise Commte. PiLCus. PY. 
24 anlo_Sonowal,9y,DitJruyarhH. DibgarhC. Excise Commle. 

Dibrugath C. Excise Cornm 
Dimapur Cus. Div 
DimnapwCus. Div 25 UdaySankarTaye.Sepoy,JorhatOivn 

26 P. C. Rajak,_Head Havakior 	________- c i!!9g Customs 

_?I Satrughan Prasad, Havaldar 

Not° 	cJi9p. 	!IvptcJal . ,..... 
Runt 	t9Y°lY........................ 

- -Customs Hqrs., Shillong 
Karinmganj Customs DM51011 

Kuiiimyunj Customs Divisiut, 
Dmnumpur Customs DIvISio!1. 

Sttiilong Cmjlonm 
Ay;ulala (m;Imi;im': 
(w,Iuum5 I 
Guwatmali Cij';tuu 

All (lie ci ffii:c,rs iitenti,,ic'l nhovc hitiul,l he m'rtiev'ct iii or hehci'r 10. 08.21107 	'''ii i''i.l',' ,ptc'I''i 
to I tile;.  ( )IIiee, '('tic I )ivkii,iiit (ii lice' ihc,iul,l N,_iI(I eiiiimpti;iiice i'epui'tIi I egm I I i I Ig reli:.ii' limit c,iiiI', 	I 
oflicers to the Commissionci' of Custonis by I 7.08.2007 and 21.08.2007 respectively. 

With this otcic,, all i'cpm'csctic Os fir posting an 	trmn'tem'mn 	mc t'rde of C 	'it' 0 

I 'reven Live) Corn 01 ISS ponerlite Shill on g stand (1 iSpctsd elf. 

The above officers arc placed at the disposal of the respective I )ivisii'm;;ml I )pmmiv/Ai:'t:;t 
Commissioners for further posting in the respective Divisions. ACIDCs should ensure that Iltoe who arc iii 
postings and have compictcd thcir tenure should he appm'opi'intely rotated. 

D',i:i;m 
t)i',isk;m; 
DIVISIOn 
iVv;ioi 
Division 
j,liVi',I( ft 

vi'mnu 
ivision 
ViS 'II 

vision 
vision 

vision 
vision 
mi 

IV! !0tf 

ision 
iS iOn 
'Siurm 
51(111 

Divicitri 
I) ivisim It 

lit','' 

I.ocnl i'otiiIicmii may liii' iiiittated iltlnleclinI('Iy kecpiiig in iltind all (lie Iii';l i'mui'Iiccit'. 

Sli t-  

ii) Ilil li ' 	i1'• 

I i('oziJ.' (I D,m!( I',l'' I • 



1 	C. NO. Ii3)21fHgrs.Es ttISH/200 CI 	DATED: 

Copy forwarded for Information and necessary action to:- 

1./The Chief Commissioner of Central Excise, CRESCENS' 3 Floor MG Road, Shillorig. 
The Commissioner, Central Excise, 	g1DibrU9arI L-' 

• 	 3'e Joint Commissioner (P&V) Customs & Central Excise, Shifong. 	( A t 
• 	,,_-( The Deputy! Assistant Commissioner, Customs (P) / Central E ;ise Division 	 CopyN) 

meant for the concerned officer Is/are enclosed. 
The PAO, Customs /Central Excise, Shlllong/ Dlbrugarh. 
The ACAO (Accounts), Central Excise Hqrs. Office/Customs (P) Hqrs. Office, Shillong / Dibrtigah. 
The Superintendent (PRO/Hqrs.), Central Excise Hqr.s. I Customs (P) Hqrs. Office, Shillong I Oihrugarh. 
Copy(s) meant for the concerned officer is/are enclosed. 
The Superintehdent (SIU-Vig.)/Computer Cell, Customs Hqrs, Office, Shillorìg. 
The Branch-in-chargeET/Confidential (PAC) / Computer Cell / CIU.curn-VIG Branch), CnIr;il rt'i.'. 

• 	 Office Shillong. 
Shri / Smt. __________ 	for compliance. 
The General Secretary, Group 0' Officers Association, Customs and Central Excise, Shillonq. 
Guard file. 

Arvind Madhavan 
J flint Cointnissinrwr 



CUSTOMS AND CENTRAL EXCISE 
GROUP "D" OFFICERS' ASSOCIATION, 

SHILLONG COMMISSIONERATE, N.E.R.-SHILLONG 
(RECOGNISED BY,619VERNMENT or /VDL4) 

RetNo.3/ASSN/D/04/ 	
/ 	 Dated 

To 
The Chief 	missioner, 
Customs & Central Excise, 
NER Zone, 
Shill on g 

Sir, 
Sub: -Transfer Order No. 27/07 dated 03.08.2007 issued by 
the Joint Commissioner, Customs Preventive, Shillong-
regarding 

At the very outset, I, on behalf of the GR. D' officers of Shillong Zone 
take this privilege to welcome you as the Chief Commissioner of the Zone. 

1.2 	In reference to the Transfer Order referred to above I have the 
following brief to submit: 

It was agreed in the RCM meeting in November 2005 that all 
transfer and postings in the grade of GR. 'D" will be issued 
from the respective Hqrs. Of the Commissionerates.. [Copy of 
RCM Minutes enclosed] 
It was agreed in the Draft Transfer Policy issued by the Chief 

y 	 Commissioner that the transfer and posting of the GR. 'D' 
officers will be made from the respective Hqrs. of the 
Commissionerates. 
In the impugned Transfer Order dated 03.08.2007 the adopted 
norms has been sidelined and effectively the authority to 
transfer vested to the Divisional Officers. 

1.3 	That Sir, aggrieved with the issue of the order, the Association 
approached the Commissioner of Customs under letter dated 
06.08.2007, with copies to the Chief Commissioner, Shillong and 
Member, (Per), CBEC among others. 

1.4 	On receipt of the letter dtd. 06.08.2007, the Chief Commissioner 
of Central Excise & Custom, Shillong intervened in the matter and 
assured, in presence of Commissioner of Customs, Joint Commissioner 
of Customs and other representatives of the Association that the transfer 
Order will be modified to the extent that the transfer & posting of Gr. 0' 

/ 	officers will be made by the Hqrs. itself instead of the Divisions and also 
/ 	 requested the Association to withdraw the said letter. Accordingly, the 

Association had withdrawn the letter No.122-156 dated 0608.2007 from 
all concerned vide letter No.157-i 92 dated 06.08.2007. 

:1 
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1.5.1 However, despite the assurances by the then Chief Commissioner, 
Shillong, the Order was neither modified nor kept in abeyance by the 
Customs administration till date. Instead, the transferees are relieved 
from their respective places of postings with an order to join the 
Divisions and obviously wait for another posting order from the Divisional 

1.5.2 Sir, this has caused great resentment with the Gr. 'D' officers and the 
executive Committee as well as General Body meeting have taken a 
resolution to the effect that the norms set forth by the earlier Policy are 
adhered to and the order be kept in abeyance till December 2007. 

1.5.3 That Sir, the mid year transfer order has provided scope for speculation 
and a sense of uncertairity.,prevailing in the minds of all affected officers. 
The midyear transfer in a uncertain place will cause difficulties for th 
Gr. 'D' officers as would be immensely disturbing for the academic) 
career of their wards. 

1.5.4 I therefore, request yoflkindly interven&Th 
	

cel the 
order and re-issue the same with necessary modifications and as per 
norms laid down in this respect. 

For this act of your kindness I shall, as duty bound shall ever pray. 

Yours faithfully, 

• 	( h) 
General Secretary 

RetNo.3IASSN/DI04I 	 Daiecl 

Copy for information and necessary action forwarded to the Commissioner of 
Customs Preventive, NER, Shillong 

( 	• 	arua 
General Secretary 
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ACCOUNTAIIII.11'Y TO 'I'IlI.. MEMIA 

- 	2419 The print media in India have always been fiercely independent. 
The strength of the fourth estate has been enhanced manifold by the entry 
of the electronic media. Today, it is a comrnpn sight to see a pubhc servant 
being confronted with a camera and a mike at any odd place, be it outside 
the court room, his office, residence, even in a lift. This has made 
accountability to the newsmen and through them, a wider audience some-
thing of a minutc-to-minute excrcisc. Some of the points that arise in this 
COnneCtiOn are- 

'Man eats dog' is news. Ncwspersons are generally looking for 
sensational copy, an off-the-cit It Comment I bat might spark 
a controversy or.somcthing that smells of a scandal or scant. 
We have to restore the balance to the news-generating 
machinery, so that humdrum facts about development are also 
reported upon. 

Most of the time, we have one-sided stories, without there being 
a genuine attempt to find out whether the allegations being made 
are based on facts, or trying to get the version of the opposite 
party. This makes for lop-sided or motivated reporting. 

What we need is a reporter who, is well-versed in his subject, 
who has done his homework and assembled all the facts, who 
is aware of all the controversies, and who can draw out the 
interviewee by sympathetic questioning. 

We also require media personnel who are so well paid by the 
industry that they are not susceptible to the varied blandish-
ments that can be offered by various interested parties to 
purvey distorted stories in order to malign or scandalize. 

In the Indian context, It Is important to stress the fact that 
as a nation we are fond of self-flagellation. It is our national 
hobby. The media should, therefore, deliberately, as a matter 
of policy, report on positive events, millions of which are 
taking place.in our country, every day. If .Surat saw plague, 
it also turned-into one ofihe cleanest Cities of the country 
within an year. Yet, as against the daily headlines about the 
plague, how many articles have we read-about the clean up? 

The media itself is under watch. Many newspapers now have 
in-house ombudsmen, there are mediacritics writing about its 
performance and the Press Council of India maintains an 
overall watchdog role. Such internal "censorship" is to be 
welcomed. 	- 

ACCOUNTABILITY TO GOD AND ONE'S OWN CONSCIENCE 

p 	j24.20 In a modern society where atheism is fashionable and 
nscience" has capitulated to "convenience", it may seem anachronistic 

IK,5NStttt t'Ol 1( - 

10 i ul k of God and one's own conscience. Yet , in ill ions of  people still 
belicvc that God is our true Sell and if one listens hard enough, One can 
hear the still small voice of our conscienCe. 

24.21 In the final analysis, the Only controls that can work effectively 
are internal ones. It is when human beings hold ideals that they cherish, 
when they have role models they live upto, when there are virtues of truth, 
honesty, integrity, devotion to duty, patriotisni, love of one's fellow-
beings, non-violence, peace and brotherhood that I hey try to imbibe that 
a society can progress and be truly civIlized. 

24.22 But this can happen ii the leaders of society, be they intellec-
I tiii Is, ho rca iieral s, politicians, traders, farmers or work ers, eschew the 
cult ot violence, selfishness and hypocrisy when the older geiterat ion, b 
its conduct, becomes a role model for the younger generation, when there 
are people o f vision, farsightedness and SI at csivaiisli ip who are chosen 
by the people to rule over them , and when the thieves, dacoits, lorgcrs 
and stniiggkrs are kept firmly behind lock and key. 

24.23 In every service, there are good people. In tact, they constitute 
the silent majority. It is time that there is an internal revolution of the 
psyche. Recently, the State Association of a premier Service threatened 
to hold a secret ballot to vote the "three most corrupt persons in the 
cadre." The move was scuttled tinder pressure. Such self-regenerating 
movements within the bureaucracy should be emicotiraged. There should 
be open dialogues and debates on what the country has been reduced to. 
All good men should speak up and unite. - 

CONCLUSION 

24.24 It will thus be seen that there is no lack ol' agencies that can 
hold a Government employee accountable. \Vhat is needed is to activate, 
refurbish and galvanize these agencies. 

clIAl'Tl;R 25 

'TRANSFER POLICY 

S.. 	 S.. 	 S.. 

OUR RECOMMENDATIONS 

25.5 We have considered these demands and feel that many of the 
grievances of the employees can be met if their departments formulate 
detailed, clear and transparent transfer polieics. There cannot be a uniform 
transfer policy for all the Central Government Departments/Organizations, 
as their administrative requirements differ. Depart ments whose personnel 
have a liability to serve anywhere in India have already formulated transfer 
policies based on the guidelines issued by the I)etiartrnent of Personnel 
and Traliiing and cases are stated to be dealt with in the in .  according 

Im 
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to such guidelines. Departments which have not evolved any guidelines/ 
policies on transfer should do so at the earliest soas to cijmin_tany.. 
possibility of arbitrariness in effectin transfers. 'rhe prpppsitions 

s may be used as general guidelines 
for inclusion in (he transfer policy to formulated by difJcret 
departments. 

25.6 Need for detailed guidelines.—Detailed guidelines should be 
formulated and publicized by each department as part of a comprehensive 
transfer policy so as to ensure that arbitrariness in transfers is altogether 
eliminated and tran1 as transpariiUimanner as ssible. 
The gui e ines so formulated should ta e Into account various instructions 
issued by the Department of Personnel and Training from time to time, 
particularly those related to transfer/postin of married cou les at the  
same station, postin of h sica an ica e em o e ingoL 
employees having mental y  retarded chi dren, rotation of staff working 
in sensitive posts, etc. 

25.7 Prescription of minimum tenure.—To ensure administrative 
continuity and stability to incumbents, frequent transfers should be 
discouraged and a minimum tenure for each posting of officers should 
be predetermined and it should normally be 3 to 5 years, except in cases 

• where longer tenures are justifled on functional requirements like continued 
availability of certain specialized skills. In the case of sensitive posts, where 
opportunities exist for developing vested interests, the tenure of posting 
should be defined for a shorter period, which may be 2 to 3 years. 

Transfers not in mid-session.—Asfar aspossible, transfer orders 
should be issued before the end of the academic year so that these are 
implemented at the end of the academic session. Wherever transfers are 

• made in mid-session, facility to retain Government accommodation up 
to the end of the academic session should be extended, if the Government 
employee has a child studying in that station. 

25.9 Reasons for premature transfers.—Any premature transfer 
before completion of the prescribed tenure should he based on sound 
administrative grounds which should be spelt out in the transler order 
itself. The transfer order must, therefore, contain detailed reasons for the 
transfer. Officers should be given a right to appeal against such orders, 
if they feel aggrieved and a provision for a summary procedure todeal 

• - with such situations should be made within each department. In case of 
emergency, when such orders are made in the exigencies of public interest 
andhave to be implemented at once, representations against a transfer 
order should be disposed of by an authority superior to the officer ordering 

• 	 the transfer after personal discussion, if possible on the same day. 

25.10 Transfer not to be mlsused.—The instrument of transfer should 
not be allowed to be misused either by the bureaucrats themselves or by 

-' .- 

	

	 politicians in power. It should not be used as a means of punishment by 
circumventing the procedure laid down for disciplinary proceedings. 

p 
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25.11 ConstItution of Civil Services Board at the Centre and in the 
States.—While the right of politician to have some say in postings to some 
of the senior duty posts in the administration cannot be denied, there is 
a need to evolve certain norms in this regard. Thus, while every new Prime 
Minister/Chief Minister may take decisions on appointments to certain 
key positions, decisions on transfer or removal of the concerned officers 
when there has been no change in the incumbency of the Prime Minister/ 
Chief Minister should be taken only after the same has been examined 
by a high-powered Civil Services Board, comprising at least three persons. 
The Central Government and every State Government should constitute 
such Boards, consultation with whom should be made compulsory before 
ordering any premature transfer In case of the Central Government, this 
Board may have the following composition:— 

A retired Judge of the Supreme Court/High Court. 
A prominent person in public life, including a retired senior 
bureaucrat. 
Cabinet Secretary. 

25.12 Selection of Members of Civil Services Board and its Jurisdic-
ilon.—Thc First two members should be chosen jointly by the Prime 
Minister and the Leader of the Opposition in the Lok Sabha. At the State 
level, the composition should include persons at Si. Nos.t and 2 above 
who shall be selected jointly by the concerned Chief Minister and Leader 
of the opposition in the State Vidhan Sabha. Instead of Cabinet Secretary, 
the Chief Secretary of the State shall be the third member. The senior 
positions that should be brought under the purview of this Board should 
be the following:- 

 

 

In the Central Government- 
(I) Cabinet Secretary (if his case is being considered, he will not 

be a member of the CSB). 
Secretaries to the Government of India and their equivalent. 

Additional Secretaries to the Government of India and their 
equivalent. 
All 1-lends of Organizations like Directors-General of CPOs, 
DGHS, DO. CPWD of the rank of Joint Secretaries and 
above. 

In the Slate Government- 
Chief Secretary (If his case is being-considered, he will not be 
a member of the CSB). 
Secretaries to the Slate Government and their equivalent. 
All Heads of departments in Senior Administrative Grade and 
above. 
All IPS officers of the rank of Additional DGP and above. 

I'I-6 	 - 
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- 	(5) All IFS officers of the rank of CCF and above. 

• 	(6) All District Magistratcs andDistrict Superintendents of Police. 

25.13 Procedure for effecting premature traiisfer.—Wherevcr the 
premature transfer of any of the abovc officers is required to be made 
the Sccrct nry (Pcrsonnl) will have 10 siu bin it a writ I cii rue ii iora rId ii i

,
n 

before (he Civil Services Board, giving reasons For the transfer. The 
concerned officer will have the right to appear before the hoard and tuiakc 
his submission. 

25.14 Procedure for rejection of report of CSIt.—The report of the 
Civil Services Board on the proposal of premature transfer will normally 
be accepted by the Govcrnmcnt. Wherever it is rcjcctcd, the proceedings 
in full will have to be placed on the Table of the I -louse at its next session. 
Copies of all documents would also have to be supplied to the officer, 
so that he may have recourse to the courts, if necessary. 

25.15 Our views on bureaucrncy.—lt is the considered viev of the 
Commission that unless the backbone is restored to the higher bureaucracy 
by recognizing that they have a constitutional role to play in the system 
of governance. India can never have an administrative system of which 
it can be proud. 

25.16 Departmental Boards.—Every,  Department should have a high-
powered Board to review the cases of all premature transfers of Group 
'A' officers and should serve as an appellate body for all such transfers 
which may be regarded as ma/a fide by an employee. 

25.17 Compcnsation for premature (ransfcr.—An additional month's 
pay over and above the existing transfer allowance should be paid by the 
transferring department if an employee is transferred prematurely within 
a period of one year of his earlier transfer. In spite of this, if an employee 
complies with the orders and then represents that the transfer was ma/a 
jide, the amount shall be recovered from the salary of the superior Officer 
if it is subsequently proved that the transfer was, in fact, effected with 
,na/a jide intent, under political pressure or for any other extraneous 
consideration. 

25.18 Transfers of Groups 'C' and 'D' employecs.—In the case of 
employees in Groups 'C' and D' recruited on a regional basis, postings 
should be given in the home town/home district, wherever feasible, and 
transfers restricted within the region and zone. All reasonable opportunity 
should be givcn to volunteers for posting/transfer to difficult/unpopular 
places. Hwever, if cnough volunteers arc not available, postings should 
be madc for a short period to these stations on coruiptilsory basis wit Ii it 
clear nssurniicc of change In I)OMhllg after coulpiet lou m 1)11 lie tell iii e. I 'list ii 
orchoicq should be glvcn, as far as possible, to I IIONC wI 10 flCCeI)t 11111)01)11 hi r 
compulsory postings. 
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25.19 No transler of Group 'I)' cmployccs.—No transfer of Group. 
'D' employees from one station to another should normally be resorte& 
to except in very special circumstances like adjustment of surplus and 

• 	deficiency, promotion, exigencies of service, mutual tratifers, etc 1 	-. / 
• 	'K.."lS.2tJ 1rnn5jfers of employees about to retire.—Gencrally, transfers 

SIIOIIItI not be made after a Government servant hs attained an age three 
years less than the age of his superannuation and wherever possible, a 
retiring Government servant should be transferred to a station of his 
choice, three years prior to his superannuation. 

25.21 Government employees to be charge-sheeted for bringing 
political prcssure.—.Govcrment employees should not be perm tIed to bring 
political or oilier exiraneous pressure to bear on the Government or on the 
II auisfcrriug ntjhiorjtjes in (lie flintier of transfers. Any Govermiruicuit 
cmimployec who brings such pressures should be proceeded against under the 
Conduct Rules. The present practice of taking action on letters received 

• from outside agencies including Ministers, MPs, Bureaucrats and other 
members of thopubhic has to be stopped forthwith. All such references may 
be used only for the purpose of taking departmental action against the 
Governmnciut employees for whose benefit such letters have been written. 

SECTION iv 

OPTIMIZING THE SIZE OF THE 
GOVERNMENT MACHINERY 

CHAPTER 26 

SIZE OF EMPLOYMENT UNDER THE 
CENTRAL GOVERNMENT 

—Not Printed- 

CHAPTER 27 

WORKFORCE SIZE CONTROL 

0*• 
0•S 

OVERALL STRATEGY 

27.2 We would like- to divide the overall strategy Into four main 
Sections as under- 

(a) Reduction In quantum of iwrk.-_Suggest ions that will lead to 
rc(IImCiim)m) III the qilmiunitniof work left vhiht thic cciitrnl Ooveriiincnt, \Vc 
have tO- 

(i) Ascertain tnks that need not be done by Government. 


