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! 07.1 1.2007 Mr.R.Mazumdar, learned counsel for
_ 0 the Applicant states that the Applicant has
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i.-. R }-s S § lgeen posted to N.ERegion w.ef.
- (Ui b ovember, 2005, and therefore, he is
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- eligible to retain the cccommodohon at

.t @ Pectinimmann
ghubcneswcr i.e., the place of his first
@. Registral éoshng for another three years. The period
of three years will be over by November,
5008. However, the Addifional D..G.P. cum
§ %s’fcte Officer, Group Centre, CRPF,
M«)\ e Ly omS uwf\gaﬁ Bhubaneswar has passed an order dated
$7.10.2007 directing the Applicant to
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g vccote the Govt. accommodation within
] 15 days of the said order. Mr.M.U.Ahmed,
] learned Addl. C.GS.C. submitted that
) notice may be issued to the Respondents.

; Q " The O.A. is admitted. Issue notice to
} t%we Respondents to file reply statement.
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Y . - ¢.% - Iflieanwhile, Respondents are

é §€w(uﬂa \ oof] e | directed  not to evict fhé App'lif:cn'r frc?m

‘ A\ 5 : .the  Gowt. accommodation at
\ § R QW-\,,;AWK"Q) " e _ Bhubaneswar, if not dready vacated, i

& ~ . S a\ed “the next date. . :
' T L Copy of this order shall be fumished

to fhé;b,qi@s,e,l;fpr the parties.
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-‘ﬁ% _'reﬁ,J_ A / R . 17.12.2007 . No wiitten statement has beerrfiled _

“D/ND -14 071:3’*”9.. in this case as yet. | . F

%57— "*Dh vof frefoF - o U MrG.Baishya, learned St Standing /
S v counisel for the Union of India states that Z

I AR I DO S & " briet “of the Resoondents | has been/ -

Nok'c o o(.uveg-f\,ﬁ%«’f’_ I x .

ke L.‘ S e e dted o M‘fM.U.A;F‘w:r;ied; learned Addl

' . 7 standing counsel for the Unionof India and

6%;'\ o " that Respondents seeks more| time to file
wriitten statement. ™ _ SREAY L e
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Call this matter fer—heesing. on s ¥ »
_ ’ ’ : )
06.02.2008 awaiting written statement from }’
v’

the Respondents.

Interim order shall remiain:in force fill .

\Ls'}.s, WH ]aLaﬁﬂ | | the next date. -
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06.02.2008
- in this case as yet by the Respondents.
~ Call this matter on 11.3.2008

aiwaiting written statement from the

- Rajuinden mat Wesh
ZaTeT

14.03.2008

24 25’&5‘/]@1?@ (3)

No written statement has been filed e

'Respondents. interim  order shall

continue.

A

(Khushiram) (M.R.Mohanty)
Member (A) Vice-Chairman

1 1.03212008\ Written statement has already

been filed in this case. A copy thereof
has served on Mr. R. Mazumdar,
learned counsel appearing for the
Applicant in court to-day. On the
request of Mr. R. Mazumdar, counsel
for the Applicant, call this matter on
12.03.2008. |

M. R. Hohanty)
* Vice-Chairman

12.03.2008 Call this matter on 14.03.2008

(Mﬁ.@)

Vice-Chairman

Despite opportunities no rejoinder

has yet been filed.

Call this matter on 25.04.2008 for

hearing.

(M.R.Mohanty)
Vice-Chairman
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Heard Mr R. Mazumdar, ;16511{16&

counsel appearing for the Applicanf and

- Mr M.U.Ahmed, learned
counsel for the

~ organization.

Addi Standing

Respondénts

It is informed from the Bar that the

Applicant has in the meantime vacated

the quarters at Bhubénes%ar.. That being

the factual position,

there remains

nothing more to be adjudicated in this

case, and, accordingly

dropped.

this case. is

This case stands disposed of being

dropped.

P8

M.R.Mohanty)
fice-Chairman

.
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IN THE CENTRAL ADMINISTRATIVETRIBURACBUWAHATI BENCH: GUWAHATI

ORIGINAL APPLICATIONNO.. 2.85 .. 12007

Phamacist Pinak Bhushan Sharma
~-Vs-
Union of India and others.

SYNOPSIS

The present application has been filed under Section 19 of the Administrative
Tribunals Acf, 1985. The applicar)t is a non-combatised pharmacist attached with the
170 Battalion, Central Reserve Police Force and is presently posted at Arunachal
| Pradesh. Though the Battalibn is aﬂached to Group Center Siliguri, the family of the
applicant is in occupation of Quarter no 69/Type Il in Group Center Campus, Central
Reserve Police Force, Bhubaneéwar, as there are no family accommodation in Group
Center Siliguri. The appli'cant had been accorded permission to retain the quarters vide
order dated 29/8/2006 for a period of one year or till his posting in NE Region, whichever
is earlier. The Estate Officer, CRPF, Group Center, Bhubaneswar had served a notice
dated 1-6-2007 under the Public Premises (Eviction of unauthorized Occupants) Act,
1971. The application dated 14-6-2007 to the Inspector General, Eastern Sector
Kolkata, has been rejected vide order dated 5-10-2007 without due application of mind
and on extraneous consideration. The Estate Officer vide order dated 27-10-2007 has
ordered that the accommodation be vacated within 15 days of publication of the.evicti.on
ordér.- The applicant states that the respgndents have failed to take into account the fact
_that the children of the al.oplicant are in mid-session (3rd Year B. Tech and in class Xl)
and the wife of the applicant is also undergoing treatment at Bhubaneswar. Being a
civilian (non-combatised) person and being posted to the NE Regibn, the applicant is
entitled to retain the quarters per circulars/office memorandums issued in this regard.
The applicant submits that the rejection of the prayér to retain the quarters is liable to be
' struck down by this Hon'ble Tribunal and that the applicant is allowed to retain the
accqmmodation till he is posted in the North-Eastern Region. The applicant has made a

prayer for interim protection by this Hon’ble Tribunal.

, Filed by
/@/ed %ﬂ .
(RAJESH ZUMDAR)

ADVOCATE."

(Counsel for the applicant)
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2/9/2005
. November 2005
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14/6/2007
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Applicant was allotted Famﬂy Quarter no 69/Type 11
in Group Centre Campus, Central Reserve Police .
Force, Bhubaneswar while applicant was poé;ted in 43

Battalion deployed in NE region.

Applicant was posted to the newly raised 170
Battalion, Foster Group Centre being Group Centre,
Central Reserve Police Force, Bhubaneswar. Later
170 Battalion was attached with Group Center
Central Reserve Police Force, Siliguri. There is no
provision for family accommodation at Group Centre
Siliguri.

Applicant was allowed to retain family Quarter ét
Group Centre Bhilbanesu}ar till 31/5/2006 .
Applicant was posted to Arunachal Pradesh with 170

Battalion.

‘Applicant was allowed by the Inspector General,

Eastern Sector, Central Reserve Police Force, Kolkata
to retain accommodation for one year or till posted at
NE Region, whicheve_r is earlier, i.e. till 29 /8 /2007
The Estate officer, Group Center Bhubaneswar,
issued a notice under Section (1) and Clause (b) {ii) of |
Sub-Section (2) of Section 4 of the Public Premises
(Eviction of unauthorized Occupants) Act, 1971
preceding issuance of eviction order.

Applicant replied to show cause notice.



14/6/2007

05/10/2007

27/10/2007
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Applicant éppred to the Inspector General of Police,
Eastern Sector, CRPF, Kolkata for consideration to

allow retention of govt. accommodation.

| Applicant has come to know that IG, ES Kolkata,

without due application of mind has rejected the
application.
Applicant’s family has been asked to vacate quarters

within fifteen days.
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IN THE CENTRAL ADMINISTRk’I‘IVE BUNAL: GUWAHATI BENCH: GUWAHATI

{An application under Section 19 of the Central Administrative Tribunal Act, 1985)

Title of Athe case: ORIGINAL APPLICATION NO. .. ;lg S' ....12007
Pharmacist Pinak Bhushan Sharma
-Vs-
" The Union of India and others.
INDEX
SL. Nos. Description of documents Page nos.
1. APPLICATION WITH VERIFICATION 17016
2. Annexure A1........ (True copy of the communication dated 17

25/8/2006 bearing no A.11/3/2006-07-ES-Works)

3. Annexure A2 ....... True copy of the show cause dated 1/6/2007 18-19
4. Annexure A3............. {True copy of the reply dated 14/6/2007) 20
5. Annexure A4.................. {True copy of the representation 21-22
dated 14-6-2007)
6. Annexure A5............... (True copy of the communication No 23
A li-3/2007-08-ES-Works dated 5™ of October, 2007)
7. Annexure A6 ...........(True copy of the order dated | 24-25
27/10/2007)
8. Annexure A7 ... (True copy of G. |. M. F. OM No. 26-29
11(2)/97-E.1|(B) dated 22.7.1998)
9. Annexure AS, ..{True copy of the OM dated 30-31
18-2-2002) '
10. Annexure A9 ...{True copy of communication dated 32
12-8-2003)
1. VAKALATNAMA
FILED BY

I(JESH MAZUMDAR)
ADVOCATE.,
5, Pub-Sarania Road, Chandmari, Guwahati-3
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‘(An application under section 19 of the Central Administrative Tribunal

Act_1985)
ORIGINAL APPLICATIONNO... . 2K S ... 12007

Pharmacist Pinak Bhushan Sharma
Force no 771560057

170 Battalion, Central Reserve Police -
Force, ,
Presently posted at Sinkiview, Itanagar
Arunachal Pradesh.

....... Applicant
Ns-
1. The Union of india, Through the
- Qecretary, Ministry of Home Affairs,
New Delhi.

2. The Director General Of police, Central
Reserve Police Force, Lodhi Road,
CGO Complex, New Delhi-110003.

3. The Inspector General of Paolice,
Eastern Sector, Central Reserve Police
Force, Kolkata, West Bengal.

4. The Additional Deputy inspector
General of Police, Group Center,
Central Reserve  Police  Force,
Bhubaneswar, Orrisa.

......... Respondents

DETAILS OF THE APPLICATION :

1. Particulars of the order against which the application is made:

’PL‘MK Pdon thaonn U,\,q,\mql
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.. The-present-apptication is being preferred against the Order No.

A.11-3/2007-08-ES-Works dated 05 October 2007, passed‘by the office of
the Inspector General of Police, Eastern Sector, Kolkata, rejecting the
prayer of the applicant for retention of accommodation at Group Centre,
Central Reserve Police Force, Bhubaneswar. (Annexure A5 to this

application)

2. Jurisdiction Of The Tribunal:

The applicant declares that the subject-matter of the order against

which he wants redressal is within the jurisdiction of the Tribunal.

3. Limitation:
The applicant further declares that the application is within the
limitation period prescribed in Section 21 of the Administrative Tribunals

Act, 1985.

>

Facts of the case:

i) T-hev applicant respectfully states thét he is a non-combatised
pharmacist serving in the Centrat Reserve Police Force (hereinafter
.referred to as the “Force”) and he joined the services in the year
1977. The applicant further states that he is attached to the 170
Battalion of the Force and _presently deployed in the State of
Arunacha! Pradesh, which falls under the jurisdiction of this Hon’ble

Tribunal.

ii) The applicant states that while he was deployed in the 43 Battalion

of the Force he was allotted rent-free accommodation at Quarter no

PC"V\DM Alucthanm Lohung |
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""—"“Ggﬂvp‘é'ﬁ‘in‘emug Center Campus of the Force, Bhubaneswar,

while he was posted in the North-Eastern Region.

iii) The applicant states that in the year 2004, he was depioyed to thén
newly raisea 170 Battalion of the Force. It would be relevant to
mention here that the Group Centre, Bhubaneswar was the fostér
Group Center for 17l0 Battalion and presently the 170 Battélion IS
attached/under the administrative control of Group Center, Siliguri,
which is itself a néwly raised Group Centre. 170 Battalion is
presently deployed in the North-Eastern State of Arunachal

Pradesh since November 2005.

iv)  That the appli'cant states that as the applicant had occupied the
Quarter no 69/11 at Group Center Campus, Bhubaneswar, on his
prayer, the competent authority, per order dated 2/9/2005, had

allowed the petitioner to retain the family quarter till 31/5/2006.

v) The applicant states that since thé applicani was deployed to the
North-Eastern Region (Arunachal Pradesh), per order conveyed by
communication dated 25/8/2006 bearing no A.III3I2006-07-ES-
Works, the competent auth.ority was pleased to allow the applicant
herein to allow retention of the accommodation for a further period
of one year or tilt 170 IBattaiion was posted in Arunachal Pradesh,
whichever was earl ier. |

A true copy of the commlunication dated
25/8/2006 bearing - no A.11/3/2006-07-
ES-Works, is annexed hereto and

marked as Annexure A1.
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MIicant states that on 0:110612007, while he was posted at
Arunachal Pradesh, he was served with a show cause notice
bearing no A.11.4/07-08-GCB-Bldg dated 1/6/2007 issued under the
Public Premises (Eviction of unauthorized Occupants) Act, 1971 by
the Office of the Additional Deputy Inspector of Police, Group
Center Bhubaneswar, asking him t0 show cause as to why orders
for eviction should not be passed against the applicant herein with
regard to Quarter no 69/il, Group Center Campus, Central Reserve
Police Force, Bhubaneswar. |

A true copy of the show cause dated
1/6/2007 is annexed hereto and marked

as Annexure A2.

vii)  The applicant states that vide his reply dated 14/6/2007, he had
informed the ofﬁce-of the Additional Deputy Inspector General of
Police, Group Center, Central Réserve Police Fdrce, Bhubaneswar
that he had already applied to the Inspector General of Police,
Eastern Sector for accord of permission to retain the
accommodation till he completed his tenure in the North-Eastern
Region. He had further pleaded that there was no family |
accommodation available at Group Centre Siliguri and it was not
possible to shift his family to Arunachal Pradesh, since his children
were pursuing their studies in 3" year B. Tech Course and Class XI
respectively, and it was mid-term.

A true copy of the reply dated 14/6/2007
is annexed heretc and marked as

Annexure A3.
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\Wtr)#Tﬁ”e“appllééﬁMthat vide his apphcat:on dated 14/4/6/2007, he

prayed before the Inspector General Of Police, Eastern Sector,
Kolkata to allow him to retain the accommodation at Group Center,
Bhubaneswar, interalia on the ground that as he was posted in the
North-Eastern Region, he was entitled to enjoy the user of the said
accommodation in the light of several memorandumslcifculars
issued by the competent authority from time to time. The applicant
had also stated that his children were pursuing their studies in
Bhubaneswar and it was a crucial stage since it was mid term and
while one of his children was in 3" year B. Tech Course, the other
was in Class XI. The applicant had also brought to the notice of
the competent authority that his wife was under treatment at the
Central Research Institute (Ayurveda) at Bhubaneswar. The
applicant had fervently prayed that he be allowed to retain the
accommodatién during his tenure at North-Eastern Region.

A true copy of the representation dated

14-6-2007 filed by the applicant is

annexed hereto and marked as |

Annexure A4.

ix) The applicant states that per communication No A 11-3/2007-08-ES-
Works dated 5" of October, 2007, the Inspector General was
pleased to reject the prayer of the apblicant for further retention of
accommodatiqn at Group Center Bhubaneswar.

A true copy of the communication No
All-3/2007-08-ES-Works dated 5" of
October, 2007 is annexed hereto and

marked as Annexure AS.
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X) The applicant ‘states that the Additional Deputy Inspector General
of Police, Group Center, Central Reserve Police Force,
Bhubaneswar has had pasted a copy of order no A. il. 4 / 07-08-
GCB-Bldg dated 27/10/2007 thereby requiring the applicant and/or
any other occupants of Quarter no 69/1l to vacate the same within
15 days to publication of the order.

A true copy of the order dated
‘2711012007 is annexed hereto and

marked as Annexure AB.

Xi) The applicaht states that being a non-combatised (civilian) member
of the Force, he is entitled underi the various orders and circulars
passed by the Government as also by the Force to retain the 'fam‘ily
quarters at Group Center Campus, C. R. P. F., Bhubaneswar énd

~ the act of the respondents in refusing to allow him to retain the
quarter No 69/1l and now initiating steps to forcibly evict him is not

in accordance with law and is liable to be set aside and quashed.

Grounds for relief with legal provisions

[

The applicant states that the impugned Order no A.'II.4)07-08-GCB—
Bldg dated 1/6/2007, Order No. A.Il-3/2007-08-ES-Works dated 05
October 2007 and Order no A.11.4/07-08-GCB-Bldg dated 27-10-2007 are
liable to be set aside and quashed and the respondents are liable to be
directed to allow the applicant to retain Quarter No. 6971l at Group Center
Campus, Central Reserve Police Force, Bhubaneswar on the following

amongst other grounds:

PL‘N\N\A Blunr Lo Dabtono, o
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51 For that the applicant states that as per several circulars, orders

and office memorandums issued by the Government of India, the facility of
retention of Government accommoedation at the last station of poéting by
the Central Government employees posted in North-Eastern Region. The
applicant herein prays to refer to Clause 2(ix) of the G.L.M.F.OM
No.11{2)/97-E.i(B) dated 22.7.1998 wherein specific provisions have
been made for retention of government accommodation at the place of
last posting by a Central Government Employee on being posted to the
North-Eastern Region. The relevant portion of the said OM is reproduced
below:
“Retention of Government Accommodation at the Last Station of
Posting—The facility of retention of Government acéommodation at the
last station of posting by the Central Government employees posted to
the specified territories and whose families continue to stay at that
station is available in terms of the orders éontained in the erstwhile
Ministry of Works & Housing OM No0.12035/24/77-Vol.VI dated
February 12, 1984, as amended from time to time. This facility shall
continue to be available to the eligible Central Government employees
posted in the North-Eastern Region, Andaman & Nicobar Islands and
Lakshadweep Islands. In partial modification of these order's, License
Fee for the accommodation so retained will be recoverable at the
applicable normal rates in cases where the accommodation is below
the type to which the employee is entitled to and at one and a half
times the applicable normal rates in cases where the entitied type of
accommodation has been retained. The facility of retention of
Government accommodation at the last station of posting will also be

admissible for a period of three years beyond the normal permissible

Peonong Blaasronn  UnsHams
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p_qidd.for retention-of Government accommodation prescribed in the

Rules.”

5.2  The applicant states that since he was posted to the North-Eastern
Region in November 2005, he is entitled td retain the accommodation at
Group Center Campus, Bhubaneswar for a period of three years i.e. Qp to
November 2008. It is submitted that the refusal by the Inspector General
of Police, Eastern Sector, Central Reserve Police Force, Kolkata is in
violation f the said ofﬁce memorandum aﬁd thus is liable to be struck
down.

A true copy of G.1.M.F.OM No. 11(2)/97-

Ell (B) dated 22.7.1998 is annexed

hereto and marked as Annexure A7.

5.3 For that the applicant states as per order dated 29/8/2008,
(Annexure A), the applicant was permitted to retain the accommodation in
question for a period of one year or till his posting in the North-Eastern
Region, whichever was earlier, i.e. at least 28/8/2007. However, the
allegation that the applicant was in unauthorized and ilegal occupation of
the accommodation in issue was raised vide order dated 1-6-2007 by the
Deputy Inspector General Of Police, Central Reserve Police Force,
Bhubaneswar, i.e. even before the éxpiry of the term of permitted
retention, thereby indicating that the same was issued v‘vithout due
application of mind. The impugned order directing the applicant to show
cause against eviction proceedings is liable to be quashed and set aside

~ on this ground alone.

Fermom Blun Lhown  Lhrokenass |,
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5.4 For that the applicant states that while processing ‘the application
dated 14—6-2007 made by the applicant, the Additional Deputy Inspector
General of Police, Group Centre, Bhubaneswar had vide communication
no R.IIL.2/07-08-GCB-Bldg dated 30/6/2007 had sought to furnish
information to the Deputy lnspector General of Police, Central Reserve
Police Force, Bhubaneswar, on the issue as per OM No. F-23014/14/96-
Adm. III/BSF/PF.I dated 18-2-2002.

A true copy of the OM dated 18-2-2002
is annexed hereto and marked as
Annexure A8.

It is humbly stated that a bare reading of the said OM dated 18-2-
2002 shows that it would govern Officers and non-gazetted combatised
personnel of the Force. The relevant portion of the OM dated 18-2-2002 is
reproduced below for ready reference:

“1 am directed to convey the sanction of the President for
retention of CPMF pool accommodation by officers and non-
gazetted combatised CPMFs personnel at previous place of posting
upon their posting to J& K and North Eastern Region as in the case
of general poo! accommodation. Such retention shall be subject to
the following conditions :-

The applicant states that vide order No. A.1l-2/2003-Adm.| (Vol.8)
dated 12-8-206’3, the approval of the Director General was accorded to
the delegation of the powers under OM dated 18/2/2002 to the Additional
Director General, North-Western Zone and to all Sector Inspector General
of Police with regard '_to the Jammu and Kashmir Region and the North-

Eastern Region respectively.

Poaonil Bbantlanm Lot
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marked as Annexure A9.

Thus, it is humbiy submitted that the respondents have proceeded on
a wrong premise while dealing with the case of the applicant. It is
submitted that the applicant being a Central Government Servant and a
civilian member of the Force, he woul'd not be governed by orders passed
_for Officers and ‘Non-g'azetted Members of the Central Para Military Force
(CPMF) and the G.I.M.F.OM No. 11(2)/97-E.1l (B) dated 22.7.1998 would
govern the case of the applicant. The impugned actions of the

respondents are liable to be set aside and quashed.

5.5 For the applicant states that he is statutorily entitied to retain the
accommodation in issue till the time that he is posted in the North-Eastern
Region, subject to maximum three years. It is submitted that the
respondents have acted arbitrarily and without due application of mind -
while refusing to grant retention of the accommodation in question though
it has been oniy two years since the applicant was posted to the Noﬁh-‘.

Eastern Region.

5.6 For that the applicant states that the respondents have again failed
to apply their mind to the case of the appiicaﬁt, inasmuch as, the fac{'that
the chiidren of the applicant are at a crucial stage of their academic career
and in the mid-term of the session, it would not be possible for the
applicant to shift his family out of the accom‘mddation, he being posted in |
Arunachal Pradesh. Further the re’sp"onde'n"c‘s ‘have also ignored the fact
the wife of the appiicant is undergoing treatment éi Bhubaneswar itseif for

‘chronic ailments. The Respondents have rejecied the prayer ‘of the

Renoil Bl thoun Glootineie. .
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applicant-by-a-non-speakirig order passed in the most perfunctory manner.

It would be reIeQant to mention here that even OM no F-23014/14/96-
Adm. U/BSF/PF.I dated 18-2-2002 haé provided for granting permission
- for retention of Quarter in genuine cases having problems such as
problems of education of their children, medical grounds and any other
problem based on which it is considered necessary fo retain the house.
The respondents have not applied their mind to the present case and thus

the order of rejecting the prayer for éllowing retention is liable to be set

to retain the accommodation as per relevant orders/circulars and Office

Memorandums passed in this regard.

57  For that the applicant states that the sheer illegality meted out on
the applicant would be evident from the fact that while furnishing the
information as required per OM dated 18-2-2002, the Additional Deputy
Inspector General of Police, Group Center, Bhubaneswar hé§ taken it
upon himself to not r‘écor_nmend the retention of the accommaodation solely
on the ground that the applicant had already been permitted to retain the
accommodation for a period of one year vide order dated 29/8/2006. It
would be relevant to mention héi’é that vide the same communication, the
Additional Deputy Inspector Geneéral has stated that the total number of
cases of retention was below 25% of available quarter, as required under
the said OM dated 18-2-2002. The rejection of the prayer of the applicant

to be allowed to retain the accommaodation in guestion is thus liable 10 be

5.8 For that the applicant states that the Central Government has

permitted special dispensation in the event of transfer of a Central Civilian

Fonor, Blontbonn Lhotund |
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officer to the NOfR E&Starn Region States, Sikkim, A & N Islands and

Lakshadweep who are permitted retention of entitled type of Government
accommodation for the bonafide residential use by their family for the
entire period of their posting. The applicant states that to the best of his
information, the facility of retention of accommodation during posting in
North-Eéstern Region has been extended up to 30.6.2008. The applicant
tenders his humble apologies to this Hon'ble Tribunal for not being able to
produce the relevant circular extending the facility of retention of
accommodation during posting in North-Eastern Region up to 30.6.2008.
he states that he has made arrangements for procuring a copy from the
relevant circular. It is submitted that the refusal of the respondents to allow
the applicant to retain the accommodation in issue even though he has
been posted to the North-Eastern Region cannot sustain the scrutiny of
jaw and as such the respondents are liable to be directed to allow the
applicant to retain the family accommodation till he is posted in the North

Eastern Region.

5.9 Forthat the applicaht states that to the best of his information, while
" the Office of the Additional Deputy Inspector General had served a notice
dated 1-6-2007 on the applicant to show cause why he should not be
ordered to vacate the premisés in question, the same office had in its
comments dated 30-6-2007 on the application filed by the applicant before
the Inspector General, Eastern Sector, Kolkata had specifically opposed
further retention. The same .ofﬂce of the Additional Deputy Inspector
General hés now served an eviction ordéer on thé applicant. Thus it is
submitted that the in the instant case, the applicant had been clearly

denied a fair trial/hearing and has been a victim of administrative injustice.

‘?CN\G\N\ &Nl,\am &.&\a.hp—cﬂ-\
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3.10 For that the applicant states that the impugned orders are not
sustainable in law in any view of the matter and are liable to be quashed

- and set aside by this Hon’ble Court.

6. DETAILS OF REMEDIES EXHAUSTED.

The applicant states that he has availed of all the remedies/
available to him under the relevant rules. The applicant had filed a reply
dated 14-6-2007 to the show cause notice dated 1-6-2007 served on him.
The applicant had also made representation dated 14-6-2007 to the
Inspector General of Police, Eastern Sector, Central Reserve Police
Force, Kolkata. waever, his application dated 14-6-2007 has beén |
| rejected vide order dated 5-10-2007 and he has been served with a
eviction notice dated 27-10-2007 to vacate the quarters within 15 days

from publication of the order.

7.  Matters not previously filed or pending with any other Court.

The applicant further declares that he had not previously filed any
application, writ petition, or suit regarding the matier in respect. of which
this application has been made, before any court or any other authority or
any other Bench pf the Tribl_JnaI nor any such application, writ petition, or

suit is pending before any of them.

8.  Relieffs sought;

In view of the facts méntioned in paragraph. 4 ahd 5 abové, the appliéant
prays for the followihg relief/s: |

i it is humbly prayed that this Hon'ble Tribunal would be pleased to
quash and set aside the order No. A.ll-3/2007-08-ES-Works dated 05

October 2007, passed by the office of the Inspector General of Police,

Poment. Blmnttion Lharums
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‘ 'Eastem Sector Kolkata re;ectm“‘”‘th“'lprayer of the applicant for retention
of accommodation at Group Centre, Centrai' Reserve Police Force,
Bhubaneswar. (Annexure A5), and further direct the respondents to aliow
the applicant to retain the_ Government accommodation/General Pool
Accommodation at Quarter no 89/il at Group Centre Campus, Central
Reserve Police Force, Bhubaneswar, till he is posted at the North Eastern
'Regidn and in any case till three years of his being posted to the NE

region is complete i.e. till November 2008 as he is entitled to the retention

as per relevant circulars on the issue. -

9.  Interim order, if any, prayed for :

Pending final decision on the applicatiPn, the applicant prays for the
following interim relief:

It is humbly prayed that this Hon’ble Tribunal would be pleased to allow
the applicant to continue to retain the Government accommodation at
Quarter No. 69/It located at Group Centre Campus, Central Reserve
Police Force, Bhubaneswar, during the pendency of this application. It is
humbly stated that in the absence of interim protection by this Hon’bie
Tribunal, the applicant may forcibly be evicted, in which case the applicant
shall suffer irreparable loss and injury which cannot be adequately
compen'sated in money. ltis stated that the balance of convenience is in
favor of passing an interim order protecting the applicant. It is stated that
copies of the application and of all the documents in support of the plea for

interim order has been furnished to the Ceniral Government Counsel.

10. In the event of application being sent by Registered post, it may be

stated whether the applicant desires to have oral hearing at the admission

stage and if so. he shall attach a self addressed Post-Card or Inland

Yermow  Blunlirone Sinddtans, ,
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The applicant states that clause 10 of the statutory format does not

apply to him.

11. PARTICULARS OF BANK DRAFT/POSTAL ORDER IN RESPECT
OF THE APPLICATION FEE

0) IPOnumber: 447 83/78] 64F 33501 &r 83970,
i . Date: 6-1/-07.

(iif) Issued by the Guwahati post office

(iv) Payabte at Guwahati.

12.- LIST OF ENCLOSURES:

1. True copy of the communication dated 25/8/2006 bearing no

. A/3/2006-07-ES-Works ~ .............. (Annexure A1)
2. True copy of the show cause dated 1/6/2007 ..... (Annexure A2)
3. True copy of the reply dated 14/6/2007 «.e. . (Annexure A3)

4. True copy of the representation dated 14-6-2007 .. (Annexure A4)
5. True copy of the communication No A.lI-3/2007-08-ES-Works dated
5™ of October, 2007 (Annexure A5).
6. True copy of the order dated 27/1 0/2(_)07 (Annexure A6)
7. True copy of G. |. M. F. OM No. 11(2)/97-E.I|(B) dated 22.7.1998
..... (Annexure A7)
8. True copy of the OM dated 18-2-2002 ... (Annexure A8)

9. True copy of communication datéd 12-8-2003 ..... (Annexure A9)

—VERIFICATION---

Pemont. Blaniaon Sohend ,
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VERIFICATION

I, Pinak Bhushan Sharma, son of late Mathura Nath

‘Sharma, aged about 52 years, working as a non-combatised

Pharmacist in the Central Reserve Police Force, presently
attached with 170 Béttalion, posted at Arunachal Pradesh,

resident of Vﬂlage: Gomura, Post Office: Sarthébari, in the

District of Barpeté, Assam do hereby verify that the contents

of paragraphs | "~ number
4. 4G b ALR)., 6. 8.8.9 00,/ b0k l%... are true
to my personal k_nowle.dgel and the contents of paragraphs -
BB A el Bt believed

to be true on legal advice and that I have not suppressed any'-
material fact. -
Date: 4/ 14;/2007

’R‘w BInLhoun  Sapteama

Place: Guwahati Signature of the applicant.
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ANNEXURE Al.

OFFICE OF THE INSPECTOR GENERAL , ES, CRPF, KOLKATA

No. A.Il.3/2006-07-ES-Works Dated, the August

2006
To
The DIGP

CRPF, Bhubaneswar.
Subject: RETENTION OF GOVT. QUARTER.

Please refer to your letter No. A.I1.1/2006-07(sic) dated
17/8/2006.

2. The case has been examined in the light of the instructions -
contained in MHJA OM No. F-23014/14/96-Adm. III/BSF/PF.I dated
18/2/2002 read with DIGP (Adm) DTe Genl. CRPF Ltr. No. A-II-
2/2—3-Adm I (Vol 8) dated 12/8/2003. I am directed to convey
the permission of the IGP ES to No. 771560057 Pharmacist PB Sharma
and No. 850826533 HC/GD MB Rac of 170 Bn., CRPF Arunachal
Pradesh (NE Region} for retention of their quarters at GC. CRPF,
Bhubaneswar for a period of one year till posting in 170 Battalion in

Arunachal Pradesh (NE Region) whichever is earlier.

(SS SANDHU)
Addl. DIG (Prov & Accts)
For IGP, ES, CRPF, Kolkata.

No. A.I1.3/2006-07-ES-Works Dated, the August
2006

Copy forwarded for information and necessary action to:-
1. The Addl. DIGP, GC, CRPF, Bhubaneswar.
2. The Commnandnat -170 BN CRPF (at location)
Sd/
SS SANDHU)
Addl. DIG (Prov & Acctsj
For IGP, ES, CRPF, Kolkata.

ﬂ;d,a@‘v, /-A,or"'*wz//aéww
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ANNEXURE A2

OFFICE OF THE ADDL. DIGP, GROUP CENTRE, CRPF,
BHUBANESWAR, ORISSA.

NO. A11.4/07-08-GCB-Bldg Dated the June
2007

Notice under section (1) and Clause (b} (i) of Sub-Section {(2) of
Section 4 of the Public Premises (Eviction of unauthorized
Occupants) Act, 1971,

To
No.771560057 Phar. P.B. Sharma of 170 Bn.
(Through the Commandnat, 170 Bn, CRPF}

Whereas I, the undersigned am of the opinion on the ground
specified below that you are in unauthorized occupation of the
Public Premises mentioned in the Schedule below and that you

should be evicted from the said premises:-
GROUND

You were allotted quarter No. 69/11 on 26.3.99. Thereafter
you were permitted to retain quarter upto 31.5.06 vide this office
order No. A.I1.405-06-GCB-Bldg. dated 2.9.05. In the meantime
you again applied for retention of quarter to the IGP ES, CRPF,
Kolkata and accordingly permitted to retain quarter for a period of
one year or till your posting in NE Region whichever is earlier but
till date you have not vacated the quarter and availed the facility
for more than 08 years. Therefore occupation of family quarter is

unauthorised and illegal.
Now, therefore, in pursuance of sub-section (1) of section 4

of the Act, I hereby call upon you to show cause on or before

15.6.07 why such an order eviction should not be made.

d/é'o},. a /&‘;" w/?’f/ﬂ.’ ons Maéoa.u.r%_/
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And in pursuance of clause (b)(ii} of sub-section 4, I also call
upon you to appear before me in person or through a duly
authorized representative capable to answer all material questions
connected with the matter alongwith the evidence which you
intend té6 produce in support of thé causée shown on or before
15/6/07 at 1000 hrs for personal hearing. In case, if you fail to
appear on the said date and time, the case will be decided ex-parte.

SCHEDULE
QTR. N6. 69/11
(G.S.MASTANA)
DEPUTY INSPECTOR GENERAL OF POLICE
NO. A.IL.4/07-08-GCB-Bldg Dated the June

2007

Copy forwarded to the Commandant-170 Bn, CRPF in
duplicate with the request to hand over original copy to the above
individual and obtain his signature on second copy as token of
receipt and the signed copy may be returnéd to this office at thé

earliest for our record please.

sd/- -
(G.S.MASTANA) /
DEPUTY INSPECTOR GENERAL OF POLICE

Internal
R. p. Havildar with the direction that one copy of this notice should
be pasted 6n the Main Door of the said Govt. Qtr.
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ANNEXURE A 3

TO

The Addl. DIGP

Group Centre, CRPF

Bhubaneswar.

[Through proper channel]
Sub: RETENTION OF GOVT FAMILY ACCOMMODATION.
Respected Sir,
2. With profound respect, it is humbly submitted that in am in

occupation of Govt. Quarter No. 69, Block-3, Type Il at GC CRPF Campus
Bhubaneswar. | have been issued with a show causeleviction notice vide your
office letter No. A-lI-4/07-08-GCB-Bldg dated 1/6/07 which is received by me on
7/6/07 while availing leave at GC Campus, Bhubaneswar.
2. In this connection, | humbly submit that my elder son is studying in
B'Tech llird year and younger son is studying in class 11" at K.V. -l CRPF
Campus Bhubaneswar. Since my family is residing at GC Campus Bhubaneswar
at above allotted Govt. accommodation, my children are pursuing studies from
Bhubaneswar and requirement of above allotted accommodation is essential for
me to enable my children in pursuing their higher studies. It is very difficult for me
to shift my family and children to my place of posting at Itanagar, Arunachal
Pradesh in NE Region and there is no Govt. accommodation at GC, CRPF Siliguri
to which 170 Bn. is affiliated. _
3. In this regard, | have applied to the Hon'ble IGP, Eastern Sector,
CRPF, Kolkata for according permission to allow me to retain above
accommodation tifl my posting in N.E. Region vide application of date.
4. it is therefore requested that my case may kindly be considered
sympathetically and | may be permitted to continue retention of above Govt.
accommodation till receipt of orders from IGP, Eastern Sector, CRPF Kolkata so
that my children may continue their studies without interruption.

| shall be grateful to you for this kind act.

Yours faithfully,
Sd/-(illegible} 14/06/07
No. 771560057
Pharmacist,

PB Sharma

170BN, CRPF

Itanagar, ACP.

e olowwmend b a /V*u.cqy%/k OIJ}J'MJO&:“M'
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ANNEXURE A4

TO

Inspector General of Police

Eastern Sector, CRPF

Kolkata, West Bengal.

(THROUGH PROPER CHANNEL)
Sub: RETENTION OF FAMILY ACCOMMODATION.
Sir,

With profound respects, it is humbly submitted thall am in
occupation of Govt. Family Qtr. No. 69/Type -II in GC Campus,
Bhubaneswar since March/1999. The quarter was allotted to me during
3/99 when I was posted in 43 Bn. Deployed in NE Region. During
summer chain of 2004 1 was applied for transfer to GC BBSR for
education of my children and treatment of my wife but due to non
existence of vacancy in GC BBSR I was posted to 170 Bn. Which was
newly raised at BBSR and GC BBSR was Foster GC. Now, the Bn is
placed under Adminsitrative Control of DIGP, CRPF Siliguri and attached
with GC, CRPF, Siliguri, a newly raised GC and presently the unit is
deployed in Arunachal Pradesh. Though I have completed the prescribed
time for retention of same family quarter at GC Campus, CRPF, BBSR, the
Addl. DIGP BBSR was kind enough for retention of same accommodation
upto 331/5/06 vide O/O No. A-1I-4/05-06-GCB-BLDG dated 2/9/05 as
the Bn was stationed at GC BBSR at that time. Your Excellency has also
been kind enough and granted me retention of above accommodation for
one year vide letter No. A-1I-3/06-07-ES-Works dated 29/8/06.

2. Now my elder son is studying in 3t year B’Tech and younger
son is studying in class 11th in K.V-II, CRPF Campus, BBSR. 1 have
received a show cause notice for eviction of above accommodation vide
Addl. DIGP, GC, CRPF, BBSR letter No. A-II-4/07-08-GCB-Bldg dated
1/6/07 for vacation of above accommodation.

3. In this regard it is submitted that presently my elder son is
pursuing professional studies in Orissa and yocunger son is studying in
clas 11th, It is difficult for me to shift my family from GC, CRPF |
Bhubaneswar and also otherwise it will adversely affect the career of my
children. At the same time my wife is suffering from chronic ailment

degeneration of cervical bones’ and is under continuous medical

A oo hur “77’7/6' OU'//M-(OJo
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treatment at Central Reerach Institute (Ayurveda) BBSR. The treatment is
proved as effective in her case and she further requires continuation of
treatment at said hospital for full recovery from the ailment. In case of
vacation of quarter, [ will be bound to keep my family outside GC campus
BBSR and compelled to bear huge expenditure on account of house rent.
In this event it will be impossible for me to continue studies of my
children as expenditure of house rent cannot be met out of my meager
salary. Besides, above since 1 am posted to NE region I am entitled to
retain above government accommodation at GC, CRPF, BBSR as per
instructions contained in Dte. Genl CRPF letter No. A-11-2/03-Adm-I(Vol
8) dated 12/8/03.
4, In view of above facts, 1 earnest ly request your honour to
kindly considrer my case and allow me to retain above Govt.
accommodation at GC, CRPF, BBSR till | am posted in NE Region.

I shall be ever obliged for this act of kindness please.

Yours faithfully,

Sd/-(illegible) 14/06/07

No. 771560057

Pharmacist, PB Sharma
170BN, CRPF, Itanagar, (ACP).

Copy to:-
1) The Addi. DIGP GC CRPF, Bhubaneswar, Orissa.

Sd/-(illegible) 14/06/07

No. 771560057

Pharmacist, PB Sharma
170BN, CRPF, Itanagar, (ACP).
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ANNEXURE A6
OFFICE _OF THE ADDL. DIGP, GROUP CENTRE, CRPF,
BHUBANESWAR, ORISSA.
NO. A.I1.4/07-08-GCB-Bldg Dated the Oct.
2007 '

To
No. 771560057 Phar. P.B. Sharma of 170 Bn.
(Through the Commandnat, 170 Bn, CRPF)

Sub: NOTICE FOR VACATION OF GOVT. FAMILY QTR. NO
63/11

In continuation to this office Itr of even No., dated
1.6.07.

Whereas I, the undersigned am of the opinion on the ground
specified below that you are in unauthorized occupation of the
Public Premises mentioned in the Schedule below and that you

should vacate the said premises.
GROUND

You were allotted quarter No. 69/11 on 26.3.99. Thereafter
you were permitted to retain quarter upto 31.5.06 vide this office
order No. A.I1.405-06-GCB-Bldg. dated 2.9.05. In the meantime
you again applied for retention of quartér to the IGP ES, CRPF,
Kolkata and accordingly permitted to retain quarter for a period of
one year ot till your posting in NE Region whichever is earlier .
You again applied for retention of quarter to the IG, ES CRPF
Kolkata which has been rejected vide IGP ES Kolkata letter No.
A11.3/07-08-ES-Works dated 5.10.07. as on date you have availed
the facﬂlty for more than 09 years and failed to vacate the quarter
tili date therefore occupanon of family guarter is unauthorised and
iliegal.

e oo Bove topy of Ve Ovigimad ooscnh.
(P oy
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Now, therefore, in exercise of the powers conferred on
me under sub-section (1) of Section 5 of the Public Premises
(Eviction of Unauthrised Occupants) Act, 1971, I hereby order the
said No. 771560057 Phar. P.B. Sharma of 170 Bn. And all persons
who may be ih occupation of the said premises or any part thereof
to vacate the said premises within 15 days of the date of
publication of this order. In the event of refusal or failure to
comply with this order within the period specified above, the said
No. 771560057 Phar. P. B. Sharma of 170 Bn. And all other
persons concerned are liable to be evicted from the said premises if
needed be by the use of such force as may be necessary or orders

for market rate recover will be issued by the undersigned.

Name of occupation: No. 771560057 Phar. P.B.Sharma of 170
Bn.

Qtr. No. 69/11

~ Market rent -Rs. 2941/- pm.

(B.S.GILL)
ADDL. DIGP CUM ESTATE
QFFICER
NO. A.ll.4/07-08-GCB-Bldg Dated the Oct.
2007

Copy forwarded to the Commandant-170 Bn, CRPF in duplicate

with the request to hand over original copy to the above individual

and obtain his signature on second copy as token of receipt and

the signed copy may be returned to this office at the earliest for our
record please.

Sd/-

27.10.07

(B.S.GILL)

ADDL. DIGP CUM ESTATE OFFICER

Internal
R. p. Havildar with the direction that one copy of this notice should
be pasted on the Main Door of the said Govt. Qtr.
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ANNEXURE A7

Copy of G.LM.F.OM No.11(2)/97-E.II(B) dated 22.7.1998—Allowances and
facilities for employees serving in N.E. Region and A&N, Lakshadweep
Islands enlarged and extended to Sikkim, from 1.8.1997— Quantum ceiling
on Speciai (Duty) Allowance and aggregate of allowances removed —
Emergency Passage Concession introduced

With a view to attracting and retaining competent officers for service in
the North-Eastern Region, comprising the territories of Arunachal Pradesh,
Assam, Manipur, Meghalaya, Mizoram, Nagaland and Tripura, orders were issued
in this Ministry’s OM No.20014/3/83-E.IV dated December 14, 1983 extending
certain allowances and other facilities to the Civilian Central Government
employees serving in this region. In terms of Paragraph 2 thereof, these orders
other  than  those  contained in  Paragraph 1  (iv)  ibid
were also to apply mutatis mutandis to the Civilian Central Government
employees posted to the Andaman & Nicobar Islands. These were further
extended to the Central Government employees posted to the Lakshadweep
Islands in this Ministry’s OM of even number dated March 30, 1984. The
allowances and facilities were further liberalized in this Ministry’s OM
No.20014/16/86/E.IV/E.1I(B) dated December 1, 1988 and were also extended to
the Central Government employees posted to the North-Eastern Council when
stationed in the North-Eastern Region.

2. The Fifth Central Pay Commission have made certain recommendations
suggesting further improvements in the allowances and facilities admissible to the
Central Government employees, including Officers of the All India Services,
posted in the North-Eastern Region. They have further recommended that these
may also be extended to the Central Government employees, including Officers of
the All India Services, posted in Sikkim. The recommendations of the
Commission have been considered by the Government and the President is now
pleased to decide as follows:

(1)  Tenure of Posting/Deputation—The provisions in regard to tenure of
posting/deputation contained in this Ministry’s OM No.20014/3/83-E.IV
dated December 14, 1983, read with OM No.20014/16/86-E.IV/E.II(B)
dated December 1, 1988, shall continue to be applicable.

(iil) Weightage for Central Deputations/Training Abroad and Special Mention
in Confidential Records — The ptovisions contained in this Ministry’s OM
No0.20014/16/86-E.1V/E.II(B) dated December 1, 1988, shall continue to be
applicable.

(iii) Special (Duty) Allowance — Central Government Civilian employees having
an “All India Transfer Liability” and posted to the specified Terntones in
the North-Eastern Region shall be granted the Special (Duty) Allowance at
the rate of 12.5 per cent of their basic pay as prescribed in this Ministry’s
OM No.20014/16/86-E.IV/E.II(B) dated December 1, 1988, but without
any ceiling on its quantum. In other words, the ceiling of Rs.1,000 per
month currently in force shall no longer be applicable and the condition that
the aggregate of the Special (Duty) Allowance plus Special Pay/Deputation
(Duty) Allowance, if any, will not exceed Rs.1,000 per month shall also be
dispensed with. Other terms and conditions governing the grant of this
Allowance shall, however, continue to be applicable.
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In terms of the orders contained in this Ministry’s OM No.20022/2/88-E.II(B)

dated May 24, 1989, Central Government Civilian employees having an
“All India Transfer Liability” and posted to serve in the Andaman Nicobar
and Lakshadweep Groups of Islands are presently entitled to an Island
Special Allowance at varying rates in licu of the Special (Duty) Allowance
admissible in the North-Eastern Region. This Allowance shall continue to
be admissible to the specified category of Central Government employees
at the same rates as prescribed for the different specified areas in the OM
dated May 24, 1989, but without any ceiling on its quantum. This
Allowance shall also henceforth be termed as Island Special (duty)
Allowance. Separate orders in regard to this Allowance have been issued in
this Ministry’s OM No.12(1)/98-E.1I(B) dated July 17, 1998.

Attention 1s also invited in this connection to the clarificatory orders contained in

(iv)

V)

(vi)

(vii)

this Ministry’s OM No.11(3)/95-E.1I(B) dated January 12, 1996 which shall
continue to be applicable not only in respect of the Central Government
employees posted to serve in the North-Eastern Region but also to those
posted to serve in the Andaman & Nicobar and Lakshadweep Groups of
Islands.

Special Compensatory Allowances — Orders in regard to revision of the
rates of vanous Special Compensatory Allowances, such as, Remote
Locality Allowance, Bad Climate Allowance, Tribal Area Allowance,
Composite Hill Compensatory Allowance, etc., which are location-specific,
have either been separately issued or are under issue based on the
Government decisions on the recommendations of the Fifth Central Pay
Commission relating to these allowances. These orders shall apply to the
eligible Central Government employees posted in the specified localities in
the North-Eastern Region, Andaman & Nicobar Islands and Lakshadweep
Islands, depending on the area(s) of their posting and subject to the
observance of the terms and conditions specified therein. Such of those
employees who are entitled to the Special (Duty) Allowance or the Island
(Special Duty) Allowance shall also be entitled, in addition, to the Special
Compensatory Allowance(s) as admissible to them in terms of these
separate orders. Central Government employees entitled to Special
Compensatory Allowances, separate orders in respect of which are yet to be
issued, will continue to draw such allowances at the existing rates with
reference to the ‘notional’ pay which they would have drawn in the
applicable pre-revised scales of pay but for the introduction of the
corresponding revised scales till the revised orders are issued on the basis of
the recommendations of the Fifth Central Pay Commission and the
Government decisions thereon.

Travelling Allowance on First Appointment—The existing concessions as
provided in this Ministry’s OM No.20014/3/83-E.IV dated December 14,
1983 and further liberalized in OM No.20014/16/86-E.IV/E.1I(B) dated
December 1, 1988, shall continue to be applicable.

Travelling Allowance for Journeys on Transfer, Road Mileage for
Transportation of Personal Effects on Transfer; Joining Time with Leave—
The existing provisions as contained in this Ministry’s OM No,20014/3/83-
E.IV dated December 14, 1983 shall continue to be applicable.

Leave Travel Concession—In terms of the existing provisions as contained
in this Ministry’s OM No.20014/3/83-E.1V dated December 14, 1983, the
following options are available to a Government servant who leaves his



(a)

(b)
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family behind at the old headquarters or another selected place of residence,
and who has not availed of transfer travelling allowance for the family:

the Government servant can avail of the leave travel concession for journey
to the home town once in a block period of two years under the normal
Leave Travel Concession Rules; ‘

OR

in lieu thereof, the Government servant can avail of the facility for
himself/herself to travel once a year from the station of posting to the Home
Town or the place where the family is residing and for the family (restricted
only to the spouse and two dependent children of age up to 18 years in
respect of sons and upto 24 years in respect of daughters) also to travel once
a year to visit the Government servant at the station of posting.

These special provisions shall conﬁnue to be applicable.

In addition, Central Government employees and their families posted in these

territories shall be entitled to avail of the Leave Travel Concession, in
emergencies, on two additional occasions during their entire service career.
This shall be termed as “Emergency Passage Concession” and is intended
to enable the Central Government employees and/or their families (spouse
and two dependent children) to travel either to the home town or the station
of posting in an emergency. This shall be over and above the normal
entitlements of the employees in terms of the OM dated December 14,
1983, and the two additional passages under the Emergency Passage
Concession shall be availed of by the entitled mode and class of travel as
admissible under the normal Leave Travel Concession Rutes.

Further, in modification of the orders contained in this Ministry’s OM No.

20014/16/86-E.1V/E.II(B) dated December 1, 1988, Officers drawing pay
of Rs.13,500 and above and their families, i.e., spouse and two dependent

“children (up to 18 years in respect of sons and up to 24 years in respect of

daughters) will be permitted to travel by air on Leave Travel Concession
between Agartala/Aizawl/Imphal/Lilabari/Silchar in the North-East and
Calcutta and vice versa, between Port Blair in the Andaman & Nicobar
Istands and Calcutta/Madras and vice versa; and between Kavaratti in the
Lakshadweep Islands and Cochin and vice versa.

(viii) Children Education Allowance and Hostel Subsidy — The existing provision

(ix)

as contained in this Ministry’s OM No.20014/3/83-E.IV dated December
14, 1983 shall continue to be applicable. The rates of Children Education
Allowance and Hostel Subsidy having been revised in the Department of
Personnel & Training OM No.21017/1/97-Estt.(Allowances) dated June 12,
1998 (vide S1.No.164 of Swamysnews, August, 1998), the Allowance and
subsidy shall be payable at the revised monthly rates of Rs.100 and Rs.300
respectively per child.

Retention of Government Accommodation at the Last Station of Posting—
The facility of retention of Government accommodation at the last station
of posting by the Central Government employees posted to the specified
territories and whose families continue to stay at that station is available in
terms of the orders contained in the erstwhile Ministry of Works & Housing
OM No.12035/24/77-Vol.V1 dated February 12, 1984, as amended from
time to time. This_facility shall continue to be available to the eligible
Central Government employees posted in the North-Eastern Region,
Andaman & Nicobar 15lands and Lakshadweep Islands. In partial

. A i tmmn A
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modification of these orders, Licence Fee for the accommodation so
retained will be recoverable at the applicable normal rates in cases where
the accommodation is below the type to which the employee is entitled to
and at one and a half times the applicable normal rates in cases where the
entitled type of accommodation has been retained. The facility of retention
of Government accommodation at the last station of posting will also be
admuissible for a period of three years beyond the normal permissible period
for retention of Government accommeodation prescribed in the Rules.

(x) House Rent Allowance for Employees in Occupation of Hired Private
Accommodation—The orders contained in this Ministry’s OM
No.11016/1/E1I(B)/84 dated March 29, 1984, and extended in this
Ministry’s OM No.20014/16/86-E.IV/E.II(B) dated December 1, 1988 shall
continue to be applicable.

(xi) Retention of Telephone Facility at the Last Station of Posting—As provided
in this Ministry’s OM Ne.20014/16/86-E.1V/E.II(B) dated December 1,
1988, Central Government employees who are eligible for residential
telephones may be permitted to retain their residential telephone at their last
station of posting, provided the rental and all other charges are paid by the
concerned employees themselves.

(xi1) Medical Facilities—Families and the eligible dependants of Central
Government employees who stay behind at the previous stations of posting
on the employees being posted to the specified territories shall continue to
be eligible to avail of CGHS facilities at stations where such facilities are
available. Detailed orders in this regard will be issued by the Ministry of
Health & Family Welfare.

3. The President is also pleased to decide that these orders, in so far as they

relate to the Central Government employees posted in the North-Eastern Region,

shall also be applicable mutatis mutandis to the Civilian Central Government
employees, including Officers of the All India Services, posted to Sikkim.

4, These orders will take effect from August 1, 1997,

5. In so far as persons serving in the Indian Audit and Accounts Department
are concerned, these orders issue after consultation with the Comptroller and
Auditor General of India.
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ANNEXURE A8

No. F-23014/14/96-Adm. III/BSF/PF.I

Government of India/ Bharat Sarkar
Ministry of Home Affairs. / Grih Mantralaya.

North Block, New Delhi.
Dated the 18t Feb’ 2002.

Office Memorandum

Sub: Retention of CPMF P-ool Accommodation at the last place of
posting by CPMF officer and men posted to J&K and NE Region.

I am directed to convey the sanction of the President for retention
of CPMF pool accommodation by officers and non-gazetted combatised
CPMF's personnel at previous place of posting upon their posting to J& K
and North Eastern Region as in the case of general pool accommodation.
Such retention shall be subject to the following conditions :-

(1) Retention/allotment of quarter shall be purely on merit and each
case should have specific recommendation of DIG/IG of the
respective Sector/Frontier in which the personnel was posted,
,w.here the quarters is to be retained.

(i  The total number of such cases of retention /allotment shall be
fe‘stricﬁ_ed 1o 25% of the available quarter in each category only.

(iii) ' - Retention of the same accommodation may be permitted

- only if the house is not a reserved house for specific use against
post of Comdt/DIsG/IsG, etc. In case of an earmarked house, the
concerned officer will not be allowed to retain the earmarked
accommodation since it has to be made available to the person
actually appointed to that post. In such cases, the outgoing officer
would be entitled for allotment of a separate quarter, which wouild
be one type below his entitlement subject to availability, within the
quota of 25%.

(iv) All cases for retaining of the house will be sent well in
advance and no body shall be allowed to retain the house without
getting specific permission from the DG of the force.

) Only genuine cases having problems, such as problems of
education of their children, on medical grounds or any other

specific problem based on which it is necessary to retain the house
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by the DIG/IG will be sent for permission of DG by the respective
Ftr. HOrs.

The maximum period of retention of quarter will be 3 years
as specified in Dte. Of Estates OM no 12035/31/96-POL-II dated
7/9/98. Normal license fee shall be payable by officers for the
period of retention. Non-gazetted combatised personnel shall be
allowed to retain the quarter on rent free basis since they are
entitled to rent free accommodation as per rules.

Notwithstanding the conditions mentioned above, the DG
of the Force shall have full powers to cancel the allotment/retention
of quarter at any time without assigning any reasons.

All the other terms and conditions governing the allotment,
occupation, retention and eviction of Government accommodation
shall continue to be applicable.

These orders will be effective from the date of issue of these orders.
This issues with the approval of IFD vide their Dy. No. 471 (sic)
dated 11.2.2002.

Sd/- (ilegible)
Rakesh Kumar Gupta
Dierctor (PF).
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ANNEXURE A 9
DIRECTORATE GENERAL: C.R.P.F
BLOCK NO.1 C.G.QO. COMPLEX, LODHI ROAD, NEW DELHI -110 003
No. A-1I-2/2—3-Adm I (Vol 8) dated
12/8/2003
To

The Addl DG NWZ, NWZ, CRPF, Chandigarh.

The ISGP, BS, CS, ES, NES, WS, NS, RAF, Spl. Sector, SS, (Ops) Jammu,
Tripura, M& N, SNR. Director/IGP, ISA, CRPF, Mount Abu (Raj).

All DIsGP, CRPF, Principal/All Addl. DIsGP,

All BHs, all Units including Signal /RAF/SDG.

Sub:- RETENTION OF CPMF POOL ACCOMMODATION AT THE LAST
PLACE OF POSTING BY CMPF OFFICERS AND MEN POSTED TO
J&K AND NE REGION.

MHA, vide their OM No. F-23014/14/96-Adm.I1I/BSF/PF.I dated
18/2/02 forwarded to all CRPF formations vide this Dte letter of even
number dated 5/3/03, have conveyed the sanction of the President for
retention of CPMF Pool accommodation by officers and non-gazetted
combatised CPMF personnel at previous place of posting upon their
posting to J&K and NE Region as in the case of General Pool
Accommodation. One of the conditions laid down for such retention in
the said OM is that all cases for retaining of the house will be sent well in
advance and nobody shall be allowed to retain the house without getting
specific permission from the DG of the Force.

2. As there would be a large number of cases wherein the officers
and other ranks would seek such retention of CRPF Pool accommodation
on their posting to J&K and NE States, the process of getting the
recommendations of the GC (Estate Officer), DIG and IG would take a
very long time. As per the departmental instructions, the personnel
transferred out need to be relieved within a period of 20 days. This
process of obtaining prior approval of the DG is likely to affect the relief
of personnel on transfer. To obviate this delay, I am directed to convey
the approval of the DG delegating his powers to ADG NWZ and all Sector
IsG for granting specific permission to retain the house at the last place
of posting on transfer of the personnel to J&K and NE Region. All the
other conditions laid down in the said OM of MHA will be applicable.

Sd/-

(illegible)

DIGP (ADM
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« TIN THE MATTER OF : = 5 =
O.ANO. 285/2007 S
Pharm Pinak Bhushan Sharma.
. ;Appliéant'
- Versus - |
Union of India & Ors..
' ' | - . | o .....Respondents
- AND -
IN THE MATTER OF : "
Written Statement submitted by the
0 et ko%\ o respondents No.
UE . . WRITTEN STATEMENT
. ' / . v
F The humble answering respondents
) submitted their Written statement as
w : - follo’ws:
1.(a) _Thatlam sg\-\ ToGINDRAN SintH S/0 SH:
4H‘RQ§><RL- MG 0\‘19—0{ abod 34 Y&ors Dz:esa-mﬂy S%vw\a
i2se. [ have gone through a copy
R of e{pplicafion sérved on me and have understood the contéhts thereof.

 Save and except whatever is specifically admitted in this Wr,ii"t'téf{:”'

statement, the contentions and statements'made in the application may be ' "
deemed to have been denied. I am competent and authorized to file the

: o Written statement on behalf of all the respondents.
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(b) The applicatio_n- 1s filed unjust and ‘uns_uetal

=

in law.

(©) ( That ,the application is also hit by the principles of waiver
- estoppel and acqui,eece.nce and liable to be dismissed.

(d) - ,- | That ’ariy.actlou takerr by the reSpqndeht‘s was not stigmatic
and some y\rere for' the sake of publlc interest and it cannot be ‘sa}d that the
decision taken hyi:the,Respondents, against the ap_plit:ant had suffered
from vice of illegalit‘:y.- | |

2. ' Brief. -Hl'story of the case which may be taken as an integral- |
~ part of the written lstatement - |

(i) - o No. 771560057 Pharm Pinak Bhushan Sharma rvas all-otted
Govt. ‘family quarter. No. 69 Type-II at Group Centre, CRPF, BhubanesWar
on- 26. 03 1999 Whlle posted in 43 Battalion when the Battahon was
deployed in NE reglon (Headquarter is Group Centre, 'CRPF,
Bhubaneswar) for a per1od of three years Further he was permrtted to
retain’ the Quarter upto 30.6.2005 V1de thlS Group Centre Offrce Order
No A-TE 4/ 04- GCB Bldg dated 18.10. 2004 and agam retent1on wasu v
perm1tted upto 31 5 2006 vide thrs off1ce order No Al II 4/ 2005- 06 GCB—
Bldg dated 292005 As he filed to Vacate the Govt. famlly quarter-
No. 69/ Type-II show cause notice was issued to him on 8. 6 2006 followed
by vacation notlce dated 3062006 But he d1d not vacate the allotted
famﬂy quarter at Group Centre, CRPF Bhubaneswar Acordmgly, he had |
been declared as unauthorlzed occupants of Govt. famlly quarter with

effect from 1672006 and market rent recovery @ Rs. 2941/ pm w.elf. |

16.7.2006 was ‘ordered‘ vide this office order No.R-III—Z/ 05-06-.GCB~Bldg
- wr-warlae
tJuL D.L.G.P. GCi:C.R.P.E,
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dated 7.8.2006. In résponse to this office order d‘% TET':; b%} %he h

- applied for retentlon of Govt. fanuly quarter at GC, CRPF BBSR to the IGP

E/S, CRPF, Kolkata in accordance with provision contained in GOI MHA
OM No. F-23014/ 14/96- Adm—III/ BSF/PEL dated 18. 02 2002. In turn IGPV |
E/S, CRPF Kolkata vide their letter No. A-II-4/2006-07-ES- Works dated
29.8.2006 had permrtted to the aforesald petltroner to retain Govt farmly
quarter No.69, Type -II at GC CRPF, Bhubaneswar for a period of one year
or till he posted to NE Region whrchever is earlier but he failed to vacate

the allotted Govt. famlly quarter show cause not1ce was issued to him v1de

this offlce letter No. A- II—4/ 2007-08-GCB- Bldg dated 01.06.2007. In the

' meantime he had again- apphed for retention of aforesald Govt. farruly'

quarter to the IGP 'E_/ Sector, CRPF, Kolkata which has been turned-dewn
anci rejected by the IGP E/Sector, CRPF, Kolkata vide this letter No.A-11-
3/ 2007-08-ES—W01;1%<S.‘ &ated 5.10.2007. Thereafter_,- this Group ‘Centre ,,V-ide
letter No.A-II-4/2007-08- GCB -Bldg dated 27.10.2007 issued vacation notlce.‘
to. aforesaid petltloner as he had already avaﬂed the facility for more than :
8 years and 8 rr_ronths.
(ii) ~ As per _broa(i outlines for allotment and oc'cupation.qf fa‘mily _

accOmruodaﬁon iséued vide DIG(Adm) Dte. Genéral, CRPF letter No.A-II-

2/95-99-Adm-I(Vol-V) dated 07.01.2000 read with letter No.A—II-2/95-

2000-Adm-I-Vol-V: dated 10.4.2000, the maximum retention periqd of

_ quarter is 5 years.

(iii) Since the prescrib_ed time limit for retention of Govt. quarter‘
has been completed being the date of allotment of Govt. family quarter

on26.3.1999 and he failed to vacate the allotted Govt. family quarter in
Y —

' wmﬁrﬁm
\DOL. D.l.G.P. GC; C.R.PF,
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question, this Group Centye, vide etter No. A- II-4/ 2007-08-GCB- Bldg dated
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o aforesaid petltloner as he had already
availed the faciiity forvniore than 8 years and 8 months. It is worth
mentioning that in the ‘lar,ger intérest, the pelicy was formed to share the
ax}ailable family aceeMOdation turn-wise so that maximum persohs
could stay with tﬁeir fafnilies in‘fotation. '

(iv) As he failed to vacate the allotted family quarter, he was
further directed to vacate the sa‘id quarter withine 15 days vide rio’;tice No.

A-l1-4/ 2007—08-GCB-B1dg Adafed 27.10.2007, failure of which eviction

proceedings will be initiated or market rent recovery imposed as desired

by the competent authority.

3. That with regard to the statements made in paragraphs 1, 2,

and 3 of the application, the answering respondents beg_ to state that they

do not admit anyt‘hing which is beyond record and under the jurisdicﬁon

- of this Hon'ble Tribunal. The applicarit is pu:t to strict proof thereof. |

4. ’ That with regard to the statements made in pafagraph 4 of the

application,'th'e":.enswering respondents beg to state .that the averments

made in sub 'par"ci (i) and (ii) do not need any reply being matter of records.
In-reply to sub-para (iii) it is submitted that Pharm Pinak

- Bhushan Sharma -has posted in 170 Battalion (new raised Battalion) during

2004 and after: completion of basic training of 170 Battalion newly

A Beey oo - omoT

appointed recruits the aforesaid unit was deployed in North Eastern State

of Arunachal Pféidesh during Novemer, 2005'for law and order duties. .

Now 170 Battalion is attached under the administrative control of Group

Centre, Siliguri, West Bengal.

\DDL. D.LG.P. GG CRPF
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In reply todpara (iv) No. 771560057 Pharm Pinak -Bhushan
Sharma was allotted God. fardily quarferNo. 69, Type-II at Group Centre,
CRPF, Bh_ubaneswar‘ on 26.3.1999 while posted rin 43 Bn xévhen Battalion
was deployed -in N.E.Region (Headquaeter .is Group Centre, CRi’F,
IBhubaneswar) for a period of three years. Further he was permitted to

retain Govt. famﬂy quarter upto 30.6.2005 vide this Group Centre Office

Order No. A-Il-4/4-GCB-Bldg dated 18.10.2004. Again he was permitted to

retain Govt. family quarter upto 31.5.2006 vide this office order No. AL

4/2005-06-GCB-Bldg dated 2.9.2005.

R

(v) But he did not vacate the allotted femily quarter at Group
Centre, CRPF, Bhubaneswar. Accordingly, he had been declared as

u-nauthorize’d occupants of Govt. family quarter w.e.£.16.7.2006 and market

B e

rent recovery @ Rs. 2941/p.m. w.e.f. 16.7.2006 was ordered vide thls office

‘\ f—
| n”‘g"f« sxrrafam srfas vy |
 Ceatrad AdmirgrchrNowReIIIL2/ 05 06-GCB-Bldg ¢ dated 7.8.2006, in response to this ofﬁce

e

- 65 order dated 7. F8 2006 he had applied for retention of Govt. famﬂy quarter

B Creeri s O
GuWa;ai;, QQ?G.CRPF BBSR to the IGP E/S, CRPF Kolkata in accordance with

b

[

provis'ion contained in- GOI MHA OM No. F-23014/14/96-Adm—'

I1I/BSE/ PEL dated 18.02.2002. In turn IGP E/S, CRPF, _‘Kolkrata vide their

_ letter No. A-II-47;2006-07-ESAW0rks dated 29.8.2006 had permitted to the
) Co ) —_— o

petitioﬁer to ,re.ta-in'Gox-/'t. family quarter No.69 Type-II at GC,- CRPF,

Bhubaneswar for a perlod of one year or till he posted to NE Re ion

Whlchever is earher

(Vi) - As he failed to vacate the allotted Govt. family quarter he was
~ served with show cause notice vide this office letter No.A-II-4/2007-08-
GCB-Bldg' d_ated/'()j.%.ZOW l"ith the direction tevacate the allotted Govt.

et

\DDL. D.EG.P. GC: C.R.PE.
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family quarter\asrﬁ- he had availed the “‘facility for njore tﬁa

l’mﬁ&i
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Therefore, occupatlon of family quarter is unauthorized and 111egal

(i)  Itis s‘iubmitted that Pharm Pina]_( Bhushan Sharma of 170 Bn

had applied for re'te'ntion of Govt. family quarter at GC, CRPF, BBSR to the
IGP E/ S CRPF, Kolkata in accordance Wlth prov151on contamed in GOI
MHA OM No F23014/ 14 / 96-Adm-1II / BSF/ PEL dated 18.02.2002. In rurn

IGP E/S, CRPF, “Kolkata vide their letter No. A—II-4/ 2006-07—ES—Woks

dated 29.08.2006 had permitted to the aforesaid petitioner to retain Gth;

family quarter No. 69, Type-II at GC,CRPF, Bhubaneswar for a period of

one year or till he posted to NE Region whichever is earlier even after

L

~ availing maximurri period of retention of family quarter. It is worth
mentioning here that the Jawans of this Force are remain separated -fro’m
their families and deprived from their’ social obligations due to-their"

contintious - postmg in  detachment (Duty Battalion) where family

accommodations are not available/provided when Jawans are posted in

this Gro‘up Centr’e-, if they are denied of their legitimate, well earned and

well deserved family accommodation because of some unauthorized

X

persons continuance of family accoinmodation. This causes an adverse

effeet‘on the morale of the Jawans. Hence, it is the duties of the petitioner
to vacate the aliotted Govt. family quarter in question after expiry. of

| maximuni reterltion period for further allotment to a 'person waiting for.

years together for hIS/ her turn to get a famlly quarter in Group Centre,

. CRPF, Bhubaneswar

(v_iii) - Contention of the petition in para (viii) is nothing  but

| 're'petition which{ has been discussed precio'usly in para No.2. However, as

v 20 ‘
&DDL De‘ G Pn G(v‘ ( R PF
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per guidelines issﬂed vide DIGP (Adm), Directorate General, C;_R
| - A -alm'i’ﬂﬁ N:eﬂ“
No.A-11-2/95-2000-Adm-I(Vol-V) dated 07.01.2000 readvwifhi

Faetter

A~—11-2/95-2000-Adm-I-Vol-V ‘dated 10.4.2007, the period of 5 yeas

e e,

' retention of CRPF accommodation should not be made applicable to

personnel posted' in NE Revgion and ] & K exclusively for the peribd they

remain posted in NE Region andA] & K. However, 5 years of occupation

period will be ‘counted from the date of original allotment of sﬁch “

accommodation on return from NE re,éion/ T&K. Though he was allotted

family quarter on 26.03.1999 while posted in 43 Bn. While Battalion was

deployed in NE Region (Headquarter is Group Centre, CRPF,

Bhubaneswar), CRPF for a period of three years. As such the periodicity of

retention of CRPF accommodation is countable from the date of a_lldtment,

of quarter ie. w.e;'f. 26.3.1999. Since the prescribed time limit for retention

e e e

of Govt. quarter ﬁad been _completed and he fa\ﬂed to Vacaté the quarter on
due date even after notice for ,vacatioh datéd 27.10.2007. THus, it can, by no
* stretch of reasoning, be said that the principle of ngtural justice has been
violated in any way in the instant case.

(ix) i Sinctei the p'etitioner had already availed the faciliy for more

‘than 8 yedrs S'rgﬁonths, thus, he has been issued notice for vacation of

-3 ' o

 allotted Govt. family quarter vide this office letter dated 27.10.2007..
o (x) ~In this. context it is submitted that as per guidelines issued

vide DIGP (Adm), Directorate Generél,\ CRPF letter No. A-11-2/95-2000-

]

Adm-I (Vol-V) dated 07.01.2000 read with letter No. A-II-2/95-2000-Adm-
LVol-V datéd 10.4.2007 the period of 5 years retention of 'CRPF

accommodation should not be made applicabie to persdnnel posted in NE
R
\DDL. D.LG.P. GG C 3-.;.!;
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Region and ] & K excluswdely for the period they rel‘g@mm{ﬁﬁs@d“i

region and J & K. However, 5 years Qf occupation perlod will be counted

from the date of driginal allotment of such accommodation on return from

~ NE region/ J&K . Thdugh he was allotted family quarter on 26.03.1999

while posted in 43 Bn while Battalion was deployed in NE Region. (Head
quarter is Group Centre, CRPF, Bhubaneswar), for a period of three years.

As such the pe_ribdicity of retention of CRPF accommodation is countable

| fror}l the date of allotment of quarter i;e. w.e.f. 26.3.1999.

(xi) " Contention of the petitioner in para x is répetiﬁon which has
_ Been discussed.plre.clisely in para No.5.4 above.

5. ' Thaf with regard to the stateménts made in paragraph 5 of the
| applicatidn; thé'answeringrespondents ‘beg to state that as per guidelines
issued vide DICP (ddr/ri),DireCtorate Ceneral, CRPF, letter No. A-H-g/ 95-
, ZOOO-Adm-I(Vol;V) '_:'-dated 7.1.2000 read with letter No.A-1I-2/ 95-2000—,
Adm-[-Vol-V _dated 10.4.2007 the period of 5 years retention of CRPF
accommodation should not Ibe made applicable to personnel posted in NE

Region and J&K exclusivély for the pe_rib'd they remain posted in NE

Region and ]&K ) HoWever, 5 years of occupatiori period will be counted

from the date of original allotment of such accommodation on return from

NE r'e,qion/:]&"K. Though he was allotted family quarter on 26.3.1999 while

posted in 43 Bn whlle Battahon was deployed in NE Region. (Head quarter .
is Group Centre, CRPF Bhubaneswar) for a perlod of three years As such
the per10d1c1ty of retentlon of CRPF accommodation is countable from the '

date of aIlotmeht-Of qu_arter ie w.ef, 26.3.1999. Hence, he has no "right or
. TN \

Sl DALG.P. GC; C.R.PF.
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6. ~ That with regard to the st‘atements made in paragraphs 51
and 5.2 Qf the application, the answering respondents beg to state that in
acrcordance with -provision contained in GOI ‘MHA OM 'No.
F.23014/ 14/{96~ad’m-III/ BSF/PEL dat_ed/: 18.2.2!002 the IGP E/S, CRPF,
- i S r”‘"’—/
Kolkata vide their letter No. A-I1-4/2006-07-Es-Works dated 29.8.2006 had
permitted to the aforesaid petitioner to retain Govt. family quarter No.69,
Type;II at GC, CRPF, Bhubaneswar for a period of one szear er till he
posted to NE ‘re‘giorr ‘WhicheVer is earlier even after availing maximum
period of reten-t-jon of family quarter. Thus, in the public interesf-vacation '
notice has been i.s.suedlto the petitioner who is in possession‘ of Govt.
family qu'arserlfor a considerable period (maximum of 5 years) which is
quite justified and :,strictly accordirlg to the existing ihétructio‘ns_ and no
‘natural justice ha_s been violated.
7. That with regard to the statements made in paragraphs ¥533 of
the applicatior\, the answering respondents beg to_s.tare that the allegation

made by the pet1t10ner in precedmg paragraph is un]ust1f1ed as aforesald

petltroner was: permltted to retain of Govt. family quarter upto 31.5. 2006
) 919.800

v1de th1s off1ce order No. A- II-4/ 05-06-GCB-Bldg dated__2’9__2_QQ§ Further .
he was was‘“permltte'd, to retain the Govt. famﬂy quarter for a perlod Of one

year or t111 he posted to NE Reglon whichever is earlier w.e.f. 01.06.2007 to

e,

, 3152007 Vrde IGP E/Sector, CRPF, Kolkata letter No.A- II-4/ 06- O7—ES-

N—TT Y
Works dated_»29.8.72006 as retention period permitted by the Estate Officer

GC, CRPF, Bhubaneswar was expired on 31.5.2006. Such type of wild

sDDL. D.l G.P. GC; CR.PF.
19 %y ¥ofiogowe qaTETET-2?
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o allegatlon needs to be rejected outnght as the otlve“ﬁéﬁtrﬁi.tsr@ny to

“thdt] BenCh

nuslead the Hon ble Tribunal.

8. That w1th regard to the statements made in paragraphs 54

and 5.5 of the apphcatlon, the answering respondents beg to state that in

response to thlS offrce order dated 7.8. 2006 the applicant had apphed for

retent1on of Govt. famlly quarter at GC, CRPF, BBSR to the IGP E / S, CRPF

Kolkata in accordance with prov1s1on contalned in GOI MHA OM No. F-

'23014/14/96 Adrn- III/BSF/PEL dated 18.2.2002. In turn IGP E/S CRPF

-—‘—-__-‘——-

Kolkata vide the1r letter No. A- II—4 / 2006- O7—ES Works' dated 29.8. 2006 had~ |

.permltted to the aforesald petitioner to retain Govt. farmly quarter No 69
Type-1I at GC,'CRF, Bhubaneswar for a period of one year or t.111 he post’ed
to NE Region whichever is earlier. But he failed to vacate the allotted Govt.

family quarter show cause notice was issued to him vide this office letter

No A-I- 2/ 2007—08-GCB Bldg dated 01.06.2007. In the meantime he: had‘
01.06.2007

again apphed for retentlon of aforesald Govt famﬂy quarter to the IGP
E/Sector, CRPF, Kolkata which was turned ’down»and rejected by the IGP
E/ Sector, CRPF Kolkata vide the1r letter No. A 11-4-11-3/2007-08- ES—Works

dated 5. 10 2007 :?:‘ ereafter, this Group Centre vide letter No A-Il- 4/ 2007—

.08 GCB Bldg dated 27 10.2007 issued vacation not1ce to aforesa1d
L, ‘-ﬁ

etltloner as he had already availed the fac111ty for more than 8 years 8

o month‘s Hénce h’e‘has. n‘o right or hberty to retain the Govt. quarter on‘ any

ground Whatsoever and as such the mstant application is hable to' be
: i‘ = :

dls_rmsse_‘d bemg devo1d of merrt.

9. - lThat with regard to the statements made in paragraphs 5.6, 5.7

and 5.8 of the 'application, the answerin_'g respondents_beg to state that the

e ety
ADDL. D.G.P, GC; CR.PF,
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domestic probleréns._even after availing maximum period of retention of

family quarter je.'more thn 08 years and 8 month. It is worth mentioning

N

A
here,Jawans of this Force are remain separated from their families and

‘deprived from their social obligations due to their continuous posting in

detachment (Duty Battalion) where family accommodations are not
available/provided when ]avtfans are posted in this Group Centre, if'they

are denied of their legitimate, ‘well earned and well deserved family

~

_accommodation’ because of some unauthorized persons continuance of

family accommodation. This causes an adverse effect on the morale of the
Jawans. Hence, it is the duties of the petitioner to vacate the allotted Govt.
farr\ily quarter in question after expiry of maximum retention period. for

L

further allotment to a person waiting for y_ears together for his /her turn to
geta family quarter in Group Centre, CRPF, Bhubaneswar.

10. . That with regard to-the statei:nents made in paragraph 5.9 of
the applic:ation; the answering respondents beg to statethat the allegatio\n
made by the petitioner in preceding paras is unjustified as.above petitioner

had already avalled fac111t1es of Govt. Famlly Quarter more than 8 years

and 8 months Such type of wild allegation needs to be rejected outrlghtly

_as the“motlveﬂbehmd is only to mislead the Hon’ble Tribunal.

1. That w1th regard to the statements made in paragraph 5.10 of

- the apphcation, the answerlng respondents beg to state that as per

T T O T .

guldehnes 1ssued v1de DIGP (Adm), Drectorate General , CRPF letter No..

T —

A-TI-2/ 95-2000—Adm-I(VolfV) dated 7.1.2000 read with letter No.A-II-Z/ 95-

gied v

\ODL. D.t G.P. oci C.R.B.F.
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ZOOO-Adm—I-Voi-V dated 1I0¢4.2007 the period of 5 years retention of CRPF

‘accommodation should not be made applicable to personnel posted in NE

Region and J&K exclusively for the period they remain posted in NE

/

Recion and J&K. . However, 5 vears of occupation period will be counted
& ‘ I _

from the date of original allotment of such accommodation on return from

NE region/ ]&K Though he was allotted family quarter on 26.3.1999 while

—

posted in 43 Bn while Battalion was deployed in NE Region. (Head quarter

is Group Centre, CRPF, Bhubaneswar), for a period of three years. As such
the periodicity of retention of CRPF accommodation is countable from the

date of allotment.of quarter i.e. w.e.f. 26.3.1999. Hence, he has no .right or

liberty to retain the Govt, quarter on any ground whatsoever and as such

the instant petition is liable to be dismissed being devoid of merit. -

12. That with regard to the statements made in paragraphs 6 & 7

of the apphcatlon the answering respondents beg to state that that they do
not admit any-thing which is beyond record. The applicant is put to strict

proof vthereof.,

13. " That with regard to the statements made in paragraph 8 of the
application, the answering respondents beg to state that since the applicant
", f' ?:has ~already availed facility for retention of Govt. family quarter at this GC
;nlore than 8 years 8 month including extensmn period to’ retain Govt.

-famlly quarter No 69 Type -IT at GC CRPF Bhubaneswar for- a perlod of

one year or r till he posted to NE Reg1on whichever is earlier granted by IGP

E/S vide their le’tfter No.- A-114 /2006-07-ES-Works dated 29.8.2006. Hence,

he has no right or liberty to retain the Govt. quarter on.any ground

UuL 0.1.G.P, JC CRPF
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whafsoever énd a's.'.\jsuch the iﬁstaht 'applifcati_on is liable to be | dismisséd
~ beiﬁg devgid of meé‘i—t.
14. | That w1th regard ,;co the statemenfs made in paragraphs 9, 10 &
11 of the applicatilofff-l_,: the‘a.n§wering respondents ‘beg- to state that that they .
have no commeﬁts%l:iéing terfitor’ial judiédiction‘of this Hon’ble Tribunal.

15. This written ;fatement is filed bonafide and for the ends of justice.

PRAYER
| In thé premises'aforesaid, your

humble. respondents pray that your
Lordship may be pleased to dismiss
the aéplication filed by ' the
applicants with costs,
AP ‘. f.AND—  2}‘ 

| For this act of kindness your

humble respondents shall ever pray.

Y U-i'G

g of1egeq® T N
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VERIFICATION

I, SH. Jo(nthRf-\ LNl s/o SH - HARPAL SiN(GH

aged about_S4 years at present working as_Add\. DL &P .
CJ“Q:'DDLF C:;E.Jr\-k.lf.ﬂ., Cm«h’a‘ Qasa_\rve Poh ce Foree,

wrsand taking steps in this case being duly
authorized and competent to sign this verification for all responderfts do
hereby solemnly afflrm and state that the staterhent made in paragraph

Q* 13 are true to my knowledge and belief and those made in -

paragraph v, 0y A , 29 being matter of records are true to my information

derived there from and the_ rest are my hurnble submission before this_

Hon’ble Tribunal and [ have not suppressed any rnaterlal fact.

And 1 51gn this verlflcatlon on this _1s \ day of January, 2008

L o i DEPONENT

" . , : vidi. LDIGP.GC:CRPF
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