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CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

0.A. No 277 of 2007

DATE OF DECISION: 28.01.2008

- A.ghamsudeen & Ors.

---------------------------------------------------------------------

Mr.KR.Mazumdar
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CORAM

............... Appiicanf/‘q

-+ Advocate for the

Applicant/s,

............ Respondent/s

Advocate for the
~ Respondents

THE HON'BLE MR.M.R.MOHANTY, VICE~-CHAIRMAN

THE HON'BLE MR.KHUSHIRAM, ADMINIST

RATIVE MEMBER

1. Whether reporters of.local newspapers may be ailowed Ye'g/ch

to see the Judgment?

2. Whether to be referred to the Reporter or not?

o
Yes/Me

3. Whether their Lordships wish to see the fair copy

of the Judgment?

‘/
lo

Yes/N

irman/i\éﬁﬁ



CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH
Originai Application No.277 of 2007
Date of Order: This the 28" Day of January, 2008,

HON’BLE MR.MANORANJAN MOHANTY, VICE-CHAIRMAN
HON’BLE MR.KHUSHIRAM, ADMINISTRATIVE MEMBER

1. A Shamsudeen, S/O M.Abdul Rahiman, o
Force No.880020035, Rank Pharmacist, ' L
. Group Centre CRPF Hospital, Salbagan,
Agartala, Tripura (W)-799012

2. R.Chellappan Pillai, S/0.V.Raghawan Pillai,

Force No0.850879068, Rank Hospital
Cook, Group Centre C.R.P.F. Hospital
Salbagan, Agartala, Tripura (W)-799012

3. Smti Tulashi Bala Das, D/O Late Rabiram Das,
Force N0.821240926, Rank Nursing Assistant,
Composite Hospital, 9™ Mile,

Central Reserve Police Force, Amerigog,
Kamrup, Assam

4, Umesh Prasad, Force n0.841520041,
Rank Pharmacist, 9" Battahon CRPF AD. Nagar Tnpura

By Advocate Mr.Rajesh Mazumdar
-Versus-

1. Union of India, Through the Secretary,
Ministry of Home Affairs, New Delhi

2. The Director General of Police,
Ceontral Reservs Police Force,

Central Government Organization,
Complex, New Delhi-110003.

3. - Addl. Inspector General Group
Center, Central Reserve Police Forcs,
- Hospital Salbagan, Agartala, Tripura (W)799021.

4.  The Inspector General (medical), o
Composite Hospital, Group Center, Central Reserve
Police Force, Amerigog, Guwahati, Assam. :

Respondents.

By Mr. G. Baishya, Sr.C.G.S.C.
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M.R.MOHANTY,V.C:

1. The Applicant, a C.R.P.F. Hospital Staff, Has filed this Original
Application under Section 19 of the Administrative Tribunals Act,
1985 with prayer for a cﬁrection to the Respondents to grant him
Hospital Patient Care Alilowance for a périod prior to 08.09.2000.

2. By order dated 12.10.2007 notices were directed to be issued to
the Respondents requiring them to file reply by 7%, December, 2007,
Accordingly, notices were dispatched on 5.11.07. Despite notices no
written statement were filed by 07.12.2007; for which the matter was
adjourned to 31.12.2007. On 31.12.2007 the matter was adjourned to
today/ 28.01.2008 requiring the Respondents to file reply. Despite
that, no reply has yet been filed, in this case, by the Respondents.

3. On consent of learned counsel appearing for the parties, this
case is taken up to-day for disposal.

4, Heard Mr. R. Mazumdar, learned counsel appearing for the
Applicants and Mr. G. Baishya, learned Sr. Standing Counsel
appearing for the Resﬁondents; on whom a copy of this O.A. had
already been served.

5. It appears that the Applicant did not raise any grievance before
the Respondents to grant him Hospital Patient Care Aliowance for a
period prior to 08.09.2000. Existence of a grievance/right is not
enough to rush to the Court/ Tribunal. One must approach the
authorities, at the first instance, to get redressal of his grievance and,
only when the authorities neglect to redress the grievances or refuse
to grant the desired relief; then only he should approach the Court/
Tribunal, for intervention. Section 20 of the Administrative Tribunal

Act, 1985, also requires that one must approach the authorities for
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redressal of his grievances, before approaching this Tribunal. The
Applicant has ﬁled the present case, as it appears, without raising any
grievance before the Respondentsicompetent authorities for grant of

arrears of Hospital Patient Care allowances for the period between

- October 1987 and September 2000.

6. In the aforesaid premises, without entering in to merits of this

matter, this case is hereby disposed of by granting liberty to the

Applicant to raise his grievances before the Respondents/competent

authorities and, if any such grievances are raised'(bif way of filing
representation, by end of February, 2008) by the Applicants, then the

Respondents should give due consideration to the same and pass a

‘reasoned orders by end of April, 2008.
7. The learned counsel for the Applicant has pointed out that

: objections that wiere raised by the Respon’denté were answered by

this Tribunal by its order dated 05.07.2007 rendered in 0.A.No296 of
2006 and O.A.No.314 Qf 2006. While disposiné of this case we require
the Respondents to consider the views of 'this Tribunal whiie
considering the representation of the Applicant.

8. With the above observations and direction;‘;' this case 'is
disposed of.

9. Send copies of this order to the Applicants and to the
Respoﬁdeni;s in address given in the O.A. Free copies of this order be

also handed over to the learned counsel appearing for both ' the

parties.:

. ' r . |
KHUSHIRAM) | (M.R.MOHANTY)

(

- MEMBER(A) ‘ . VICE-CHAIRMAN
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* IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:" %WAH{‘;EI BENCH:
! GUWAHAT e
(An application under section 19 of the Central Administrative Tribunal
Act, 1985)

ORIGINAL APPLICATION NO... 2;7‘? o/ 200?

A. Shamsudeen, and others
.......... APPLICANTS
-Vs- '

 The Union-of India and others
' e Respondents

SYNOPSIS

The applicants are serving as non-combatised hospital staff in the
Central Reserve Police Force. The applicants in the present application are
praying before this Hon'ble Tribunal for issuing necessary directions to the
respondents to sanction the “Hospital Patient Care Allowances” to the applicants
from the period 1-8-1987 to 7-9-2000 as the revised rates sanctioned by the
Government of India vide orders dated 28-9-1998, and 2-1-1899, as has been
done in respect of similarly situated employees. The applicants are rélying on
the fact that the admissibility of the “Hospital paiient care allowance” to the
applicants and similarly situated persons is no longer res - integra in view of the
decisions of the Apex Court and several Hon’ble High Courts and Adminigtrative
Tribunals and as such the right of the petitioners would accrue from the date on
which such allowance was introduced or the date of enlistment. The applicants
are alsd re!ying ona judgment and order dated 5-7-2007 passed by this Hon'’ble
Tribunal in QA No. 296/2006 and OA no 314/200'6 filed by similarly placed
hospital staf-f,—;vhereby directions were issUeq to the respondents to pay Hospital

Patient Care_AHowance to the applicants from 01-08-1987 or from his date of

S ———————————————— ey

appointment whichever is later as per order dated 25-01-1988 and as revised by

R ——— 1

order dated 28-09-1998 and any subsequent order.

Filedby
oz b L&[«)Q« .

RATESH 1\/1/:2_2é AR))
ADVOCATE

COUNSEL FOR THE APPLICNATS.
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25-01-1988

The Government of India sanctioned Hospital Patient

Care Allowance (HPCA) to Group C and D Non-Ministerial

Staff of Central Govt. Hospital.

28-09-1998,
02-01-1999

The rates of the aforesaid allowance were revised by

several orders.

12-03-1996

Civil Rule 1417/95 was disposed by the Hon’ble Gauhati
High Court by granting Hospital Patient Care Allowance

(HPCA) to medical staff of CRPF.

7-10-2001

Hon’ble Supreme Court dismissed Civil Appeal No.
11985/96 and 1093/95 filed by CRPF and thereby
confirmed eligibility of paramedical staff of CRPF to

Hospital Patient Care Allowance (HPCA).

Representations by applicants for grant of HPCA from

| October 1987 to September 2000 have not been replied to

by the responderits.

-05-07-2007

This Hon'’ble Tribunal has disposed of OA No. 296/2006
and OA no 314/2006 filed by similarly placed hospital
staff directing the CRPF to pay Hospital Patient Care
Allowance to the applicants from 01-08-1987 or from his

date of appointment whichever is later as per order dated

25-01-1988 and as revised by order dated 28-09-1998 |

and any subsequent order.

D



lt.\

IN THE CENTRAL ADMINISTRATIVE T

~_.n A )
wegt s sgiwfae wfqug
Central acministrative Tribunal

1007 2807

qaTgTet FLTeNE

L

L A

Lo

b Berch

BENCH: GUWAHATI |

———

(An application under section 19 of the Central Administrative

Tribunai Act, 1985)

ORIGINAL APPLICATION NO.....2 % %........./2007

SI. NO

1. A Shamsudeen. And othefs

Caper L 16
f SHMAZ AR

....... ...APPLICANTS
VS
Union of India and others
..... .....RESPONDENTS.
Index

. PARTICULARS PAGE NO.
ORIGINAL APPLICATION -2
Annexure I True copy of the order dated /3

25t January 1988

Annexure II True copy of the order no 4

dated 28.9.98

Annexure III True copy of the order /5"

dated 2. 1. 99

Annexure IV True copy %‘the order VI 4
dated 30-9-2004 passed T WP(c) no

474 /2004 :

Annexure V- True copy of grder dated ) &-2F
5-7-2007 passed in OA no 296/2006 and

OA No. 314/2006 '

Vakalatnama

Filed by

2.

(Advocate)
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IN THE CENTRAL ADMINISTRATIVE-FRIBUNAL: : ﬁ
GUWAHATI BENCH: GUWAHATI - ‘E
(An application under section 19 of the Central Administrative "‘“i
Tribunal Act, 1985) ﬁ
ORIGINAL APPLICATION NO.... 2220 e, 3%

1. A. Shamsudeen, S/o. M. Abdul Rahiman, M@

Force No. 880020035, Rank Pharmacist, \E N\
Group Centre CRPF Hospital, Salbagan, \\R )

Agartala, Tripura (W) -799021. N
—

¥ 2. R. Chellappan Pillai, S/o. V. Raghawan

Pillai, Force No.850879068, Rank Hospital

Cook, Group Centre CRPF Hospital,

“Salbagan, Agartala, Tripura (W) -799012.

3. Smti Tulashi Bala Das, d/o Late Rabiram
Das, Force No. 821240926, Rank Nursing
_«7 _Assistant, Composite Hospital, 9t Mile,
q)Q»b\b , Central Reserve Police Force, Amerigog,
Kamrup, Assam.

4. Umesh Prasad, Force no 841520041, Rank
Pharmacist, 9th Battalion, CRPF AD. Nagar,

Tripura. .
.......... APPLICANTS

1. The Union of India, Through the Secretarj,
Ministry of Home Affairs, New Delhi.

2. The Director General Of police, Central
Reserve Police Force, (Cemfrad (4o vemmut 2.

e \4’8511'«;0—5:::.;_-_“ Complex, New Delhi-
110003.
3. Adli3Inspector General LRI Group»@t{l‘-

Center, Central Reserve Police Force,
Hospital Salbagan, Agartala, Tripura (W) -
799021.

4. The Inspector General (Medical), Composite
Hospital, Group Center, Central Reserve
Police Force, Amerigog, Guwahati, Assam.

..... Respondents
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1. Particulars of the orders against which the
application is made.

This application is made against the non-payment of the
Hospital Patient Care Allowance to the applicants from

October 1987 onwards, though they are legally entitled to the

L Sulesdi Tabavos -

L

same and similarly placed personnel have been given the

same.

2. Jurisdiction of the Tribunal.

The applicants declare that the subject matter of this
application is within the Jurisdiction of the Hon’ble Tribunal.

3. ~Prayer to approach this Hon’ble Tribunal by a joint ;;
H
petition. 1oty Gt 1)D) § COT Rocctuns) i tec, 1787, o

That the applicants have a common cause of action and the
nature of relief sought for is similar and as such they have a
common interest in the matter. The applicants are Group C
and D non-combatised hospital staff serving in the hospitals
of the Central Reserve Police Force and as such fall in the
same class for the purposes of the application. The
applicants have authorized Nursing Assistant Tulashi Bala
Das, Force no. 821240926 to sign and verify the contents of
the present application filed before this Hon'ble Tribunal. The
applicants crave the leave and permission of -this Hon’ble
Tribunal to join together and file a single petition seeking a

common relief.

4. Limitation
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The applicants declare that this application is filed within
the period of limitation prescribed under the Administrative
Tribunal Act, 1985.

5.Facts of the case.

5.1. That the applicants being a citizen of India are entitled to.
all the rights and privileges and protections guaranteed by the
Constitution of India. |

5.2. That the applicant No. 1 had joined the services of the
Central Reserve Police Force in the year 1988 and he is
presently serving as a Pharmacist. The applicant No. 2 had.
joined the services of the Central Reserve Police Force in the
year 1985 and he is presently serving as a Hospital Cook in
the Group Centre CRPF Hospital, Salbagan, Agartala, Tripura
(W) -799012. The petitioner no 3 joined the services of the
Central Reserve Police Force in the year 1982 and is serving
as a Nursing Assistant in the Composite Hospital, CRPF
Group Centre, Amreigog, Assam. The applicant no 4 is
serving as Pharmacist in the 9t Battalion, CRPF AD.Nagar,

Tripura.

5.3. That the applicants in addition to their salary are
drawing all the benefits and allowances as are applicable to
the Hospital Staff serving in the other Central Government
Health Services. As such, the applicants were élso entitled to

Patient Care Allowance at the same rate as is applicable to

>

» f&;[w%/ldge«[aw

—— . -
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the nursing Personnel serving under_the ‘Centrai" Reserv

v

Police Force and other Central Health Services.

%7 That the Government of India, Ministry of Health and
Family Welfare vide letter dated 25.1.88 conveyed the
sanction of the president of the grant of Hospital Patient Care

Allowance to Group “ C ” and “ D ” non Ministerial employees

- including drivers of anibulance cars, but excluding the staff

Nurses @ Rs- 80/- and. Rs. 75/- per month respectively with
effect from 1.2.89 subject to the condition that ‘no night
weightage allowance if sanctioned by the Central Government,
will be admissible to these employees working in the Central
Government hospitals and hospitals uﬂder the Delhi
Administration. The aforesaid letter are issued with the
concurrence of Ministry of Finance vide their DO NO. 1167/
PM/ 87 dated 15.10.87.
Copy of letter dated 25.1.88 of the
| Government of India, Ministry of Health and
Family Welfare is annexed herewith aﬁd
marked ANNEXURE-]
45 That the scheme of granting Hospitél Patient Care
Allowance to the Group “ C ” and “ D ” (Non- Ministerial
Hospital employees) was later on revised by yet another

communication of the Government of India, Ministry of

| Health and Family Welfare dated 28.9.98. Pursuant to the

s jw&,{\,\,@aﬁa Dag - -
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aforesaid communication, the rates of Hospital Patient Care

allowance care revised from Rs 80 /-per month to Rs. 160/-
per month in the case of Group “ C’ non- Ministerial Hospital
staff and from Rs. 75/- per month to Rs. 150 /- per month in
the case of Group “D’, Non- Ministerial Hospital employees.
| ‘COpy of the letter of the Government of
vIndia, Ministry of Health and Family
welfare dated 28.9.98 is annexed
herewith and marked as ANNEXURE-
II.
5.6 That the Government of India, Ministry of Health and

Family welfare by yet another communication dated 2.1.99

further revised the rate of Hospital Patient Care Allowance

from Rs. 160/- per month to Rs. 700/- per month in the case
of Group- C employees (Non- Ministerial) working in Central
Government Hospitals and Hospitals under National Capital
Territory Of Delhi and other Union Territories and from Rs.

150/- per month to Rs. 695/- per month in the case Group “

- D’ employees (Non- Ministerial) working in Central

Government hospitals and under the Delhi and other union
Territories.
Copy of the letter of the Government of
India, Ministry of Health and Family

Welfare dated 2. 1. 99 is annexed

o

p
1
S



herewith and marked as ANNEXURE-

II.

5T That the entitlement of the Group “ C ” and “ D ” (non- |

ministerial) Civilian Employees working in the Hospitals of
the Central Reserve Police For(:e at par With the Hospital staff
working serviqg in the Central Health Services is no longer
Res - integra and has been settled by several decisions of the
Ld. Admir‘listrative Tribunals, the High Courts and the
Hon’ble Supreme Court. This fact is also reflected in the

order dated 30-9-2004 passed by the Hon’ble Gauhati High

Court in WP (c) no 474/2003, in which the non-payment of

hospital Patient Care allowance to similarly placed

combatised hospital staff of the Central Reserve Police Force
was deprecated by the Hon’ble Court. .
| A True copy of the order dated
30-9-2004 passed in WP() no
474/2004 is annexed hereto as

Annexure IV.
3°g That the applicants in the present Original application
have been given the benefit of Hospital Patient Care Allowance
with -effect from September 2000. The allowance as

applicable to the applicants from October 1987 has not yet

been paid to them for reasons best known to the respondents.
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4.9 That it is stated that other similarl;lr situated civilian

personnel working in the Hospitals run by the Central
Reserve Police Force have been allowed the hospital Patient
Care Allowance at the rates applicable to them from October
1987 as per the circular dated‘ 25-1-1988 and subsequent

circulars enhancing/revising the rate of Hospital Patient Care

- Allowance as applicable to them.

S+ io. That the applicants placed their claim for entitlement of
Hospital Patient Care allowance from October 1987 as per

circular dated 25-l1-1988. However, the respondents have

~ preferred not to take any action on the representation nor has

the arrears of hospital Patient Care Allowance from October

1987 to September 2000 been paid to the applicants.

&1 That OA no 296/2006 and OA 314/2006 filed by

similarly placed Hospital staff before this Ld. Tribunal,
prayi’ng for a direction to the respondents to sanction Hospital
Patient Care Allowance to the applicants for the period 1-8-
1987 to 7-9-2000 as per the revised rates sanctioned by the
Government of India, vide letters dated 28-9-1998 and 2-1-
1999 as had been done in respect of similarly situated

employees, was disposed of vide order dated 5-7-2007

‘granting the prayer of the applicants therein with a direction

to the respondents to sanction the HPCA from October 1987

Tdulod el
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to September 2000 at the rates of all-owancer sa;fgﬁ%:li:ﬁ_{é
G;‘oup “C”and “D” non-ministerial hospital employees by
order dated 25-1-1988 and revised by order dated 28-9-1998
and subsequent orders of revision of the allowance.
A copy of the order dated 5-7-
2007 passed by the Honble
Tribunal is annexed as Annexed

as V.

6. That the applicants are challenging the action of the
respondents in not paying Hospital Patient Care to the
applicants from 1-8-1987 to 7-9-2000 as per revised rates
sanctioned vide orders dated 28-9-1998 and 2-1;1999 on the

following amongst other.
Grounds.

6.1 For that tﬁe impugned actions of the respondents are
illegal and arbitrary and are without application of mind
and, as such, are not tenable in Law.

6.2 For that the question of entitlement of the applicants to
Hospital Patient care allowance as per order dated 25-1-
1988 and subsequent OM on the issue is no longer res-
Integra but is a segtled position of law. The respondents
are acting illegally in denying the applicants the due

benefit from the date from they were entitled to the
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benefit, i.e. 1-8-1987 or their date Gf‘apge:\ngxriehtvﬁﬂmm J
evef is later. |

For that the respondents have acted illegally and
arbitrarily when they have taken a stand that since the
applicants have not approached the Court of Law, they

would not be entitled to the benefit as is being given to

other similarly situated persons.

For that the acti‘;)n of the respondents in denying the
applicants the benefit of an allowance which is allowed
to other similarly situated persons is in clear violation of
the principles of the equality and as such the
respondents are liable to be directed by. this Hon’ble

Court to grant the Hospital Patient Care allowance to the

.applicants from 1-8-1987 or from the date of their

appointment whichever is later in accordance with the
circulars passed by the Government of India in this
regard. )

For that the respondents haire acted in gross violation of
the principles of “equal pay for equal work ” when they
have denied the benefit of Hospital patient Care

Allowance to the applicants from the same date as given

to other similarly situated persons.

For that it is humbly submitted that the entitlement of

‘-

the applicants would arise from the date since when
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other similarly situated: persons are drawing

- allowance.

6.7 For that it is submitted that since the entitlement of

persons working in the hospitals of the Central Reserve .

Police force has already been settled by Courts of law,
the act of the respondents in attempting to curtail the
entitlement is without any force and against all canons

of law. .

7. DETAILS OF REMEDIES EXHAUSTED: -

There is no other alternative and efficacious remedy
available to the applicants except invoking the Jurisdiction of
this Hon'ble Tribunal under section 19 of the Administrative
Tribunal Act. 1985.

8.MATTERS NOT PREVIOUSLY FILED OR PENDING WITH

ANY OTHER COURT:

The applicants further declare that they have 'neither filed any
application, writ petition or suit in respect of the subject
matter of the instant application before any other Court nor
any such appliéation, writ petition or suit is pending before

any of Court or Tribunal.

9. RELIEF SOUGHT FOR:
Under the facts and circumstances stated above the
applicants most respectfully prays that your Lordships may be
i

; pleased to grant the following reliefs to the applicants.



9.1

9.2

9.3

10.

Care allowance to the applicants for the period from

1-8-1987 to 7-9-2000 as the revised rates sanctioned by
the Government of India vide orders dated 28—9-1998,
and 2-1-1999, as has been done in respect of similarly
situated employees by declaring the action of the
respondents in not paying the Hospital Patient Care
Allowance to the applicants for the period to be
arbitrary, discriminatory and illegal; and

Grant the cost of this application in favour of the
applicants and against the respondents; and

To grant such further or other reliefs as this Hon'’ble
Tribunal may deem fit, proper and necessary in the
interests of justice and in the circumstances of the case.

PARTICULARS OF BANK DRAFT/POSTAL ORDER IN

RESPECT OF THE APPLICATION FEE

11.

() 1POnumber: 32§ 04093¢
() Date: 2¢/¥o¥ -

(iii) ‘Issued by the Guwahati post office
{iv) Payable at ‘Guwahati.

LIST OF ANNEXURES:

As stated in the Index to the application.”

~

waBeds Das.
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VERIFICATION

1, Smn’/chﬁMfgw@'f@M ............ ,' d/o

’{Qﬂ /€ VA o ’@M ..... , by profession Nursing Assistant,
do hereby solemnly verify that the statements made in paragraphs

no i 8.4,6:48:45° 851042 L.9. are true to the best of my knowledge

and the statements made in paragraphs
- v * e I/".. .
5&#:.5!,.-‘2:ﬁ?f.@,f:lﬁ'.?.i’.'.&’ﬂ.bemg matters of records are true to my

information derived there from and which I believe to be true and

the rest are my humble submissions before this Hon’ble 3}bunﬂ.
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ANNEXURE-I
No. 2.28015/60/87-H
Government of India
Ministry of Health& Family Welfare
Nirman Bhawan. New Delhi.
Dated the 25" January 1998
To

1. The Director General of Health Services.

Nirman Bhawan.
New Delhi

2. The Secretary (Medical). Delhi Administration
P. Samnath Marg
Delhi-110054.

Subject: Grant of Hospital Patient Care Allowance to Group ‘¢’
and ‘D’ (Non-Ministerial) hospital employees.

Sir,

With reference to DOMS no B.12017/3/87-MH dated 9.4.87 on
the subject mentioned above, I am directed to convey the sanction of the
President to the grant of Hospital Patient Care Allowance to Group ‘¢’
and ‘D’ (Non-Ministerial) hospital employees including Drivers of
Ambulance Cars, but excluding Staff Nurses, at the rate of Rs. 80/- and
Rs. 75/- per month respectively with effect from 1.2.89, subject to the
condition that no night weightage allowance, if sanctioned by the
Central Government, wil! be admissible to those employees working in
the Central Government Hospitals and Hospitals under the Delhi
Administration. _
2. The expenditure involved will be met out of the budget grant of
the concerned Hospital during the financial year 1.e. 1987-88.

3. This issues with the concurrency of the Ministry of Finance vide
their Dy. No. 1167/FS/27 dated 15.10.1987.

Yours faithfully,

sd/- illegible

Under Secretary to the Government of India.

C) /K
bei'tlﬂca/ to fe Irue (:J*(’ﬁlf

67/:14, Mj«»@—._

Advocatr
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ANNEXURE-II

Government of India
Ministry of Health& Family Welfare
Nirman Bhawan. New Delhi.
Dated the 28" September 1998

To

1. The Director General of Health Services.
Nirman Bhawan.
New Delhi

2, The Director.
Central Government Health Scheme.
Nirman Bhawan.
New Dethi.
Subject: Revision of rate Hospital Patient Care Allowance/ patient
Care Aliowance.
Sir.

[ am Directed to convey the sanction of the president of revise the
rate of Hospital patient Care Allowances payable to Group “C” and
“D”(Non- Ministerial) Hospital employees and patient Care Allowance
payable to Group “C” and D” (Non- Ministerial) CGHS employees
w.e.f. 1.8.1987. The revised rates will be as under:

1. Group “C”" {Non- Ministerial) Hospital employees From Rs. 80/- p.m. to Rs.
160/- p.m.

2. Group “D” (Non- Ministerial) Hospital employees From Rs. 75/- p.m. to Rs.
150/- p.m. :

3. Group “C" & "D’ (Non- Ministerial) CGHS employees From Rs. 70/- p.m. to
Rs. 140/- p.m.

2. The terms and conditions for payment of Hospital patient Care

Allowance/ patient Care Allowance will remain the same as mentioned

in this Ministry’s letter No. B. 28015/60/ 87-H dated 25.1.1988.

7.28015/102/ 88-H dated 30.10.1989 and B-11011/1/90-CGHS dated

10.7.90.

3. The expenditure involved will be met out of the budge grant of
concerned hospitals/CGHS Organisatioﬁ for the year 1998-99.

Your faithfully.

Sd/- THegible.

UNDER SECRETARY TO THE GOVERNMENT OF INDIA.

G)eriifica] 1p le true Eopy

o M
Advocat™
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ANNEXURE-IlI

No. 2.28015/41/90-H (l)

Government of India
Ministry of Heaith& Family Welfare
Nirman Bhawan. New Delhi.
Dated the 02™ January 1999

To

1. The Director General of Health Services.
Nirman Bhawan.
New Delhi

2. The Director. .
Central Government Health Scheme.
Nirman Bhawan.
New Delhi.

Subject: Revision of rate Hospital Patient Care Allowance/ patient
Care Aliowance.

Sir.

| am Directed to convey the sanction of the president of revise the rate of
Hospital patient Care Allowances payable to Group “C” and “D’(Non-
Ministerial) Hospital employees and patient Care Allowance payable to Group
“C” and D" (Non- Ministerial) employees working in CGHS Dispensaries w.e f.
29™ December 1998. The revised rates will be as under:
1. Group “C” (Non- Ministerial) From Rs. 160/- per month to Rs.
worki_ng in Centrg! Government  7qq,. per month
hospitals and hospitals under the

National Capital Territory of Delhi and
other Union Territories.

2. Group “D"” (Non- Ministerial) From Rs. 150/- per month to Rs.
working in Central Government
hospitals and hospitals under the
National Capital Territory of Delhi and
other Union Territories.

3. Group “C” & °D” (Non- Ministerial) From Rs. 140/- per month to Rs.
CGHS employees working in CGHS
Dispensaries

695/- per month

690/- per month.

2. The terms and conditions for payment of Hospital patient Care Allowance/
patient Care Allowance will remain the same as mentioned in this Ministry’s
letter No. B. 28015/60/ 87-H dated 25" January 1988 , Z.28015/102/ 88-H
dated 30" October 1989 and B-11011/1/90-CGHS (P) dated 10% July90.
3. The expenditure involved will be met out of the budget grant of
concerned hospitals/CGHS Organization.
4. This issues with the disposal of Ministry of Fin. (Department of
Expenditure) vide D.O. No. 19050/1/98.E IV dated 05 December 1998.
Sd/-
(LAL SINGH.)
UNDER SECRETARY TO THE GOVT. OF INDIA.

G)ertified 1o Lo true Cepy

ojert /{/wﬁ» :

Advocatr
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Annexure IV
Date 30.9.2004 WPC No 474/03

BEFORE
THE HON'BLE MR JUSTICE B.K.SHARMA

Heard Mr. S. Dutta learned counsel for the petitioners and Mr. H.
Rahman learned CGSC for the respondents.

The grievance made in this writ petition is in respect of non-
payment of Hospital patients care allowance as per Annexure |
notification dated 25.1.88 which the petitioners claim to be entitled to.

Mr. Dutta, learned counsel for the petitioners submits that the
issue is no longer res-integra and has already been decided by this
Court in WP(c) No. 1417/95 (Nikunja Das and others Vs Union of India
and others ‘'on 12.3.96). Mr. Dutta further submits that the said order
dated 12.3.96 of this court was carried on appeal before the Apex
Court and the Apex Court affirmed the said order dismissing the SLP
preferred by the respondents. The SLP was dismissed by the Apex
Court by order dated 17.10.2001.

The petitioner made a representation dated 15.11.02 {(Annexure
8 to the writ petition) before the departmental authority asking for
extension of similar benefit as was extended to other similarly situated
persons who were the petitioners in Civil Ruie No. 1417/95. However,
the respondents took the plea that since the present petitioners were
not involved in the said Writ petition i.e. Civil Rule No. 1417/95 they

~ were not entitled to the said allowances. In fact, such a stand has been
taken in the affidavit-in-opposition filed by the respondents. In Para-13
of the said affidavit-in-opposition, the respondents have stated that
since the petitioners were not involved in any court cases, they were
not sanctioned the said allowance. The stand of the respondents in the
said affidavit-in-opposition is that as per the orders of Director (Medical)
vide Signal No. J.[I-2/2002-Med Il MHA dated 18.1.03 the aforesaid
allowance to be sanctioned to the persons who were Group ‘C’ and ‘D’
combatised Hospital staff only who were petitioners of various court
cases and orders for granting the said allowance had been passed by
the Court. Thus the stand of the respondents is not on the ground of
ineligibility of the petitioners to get the said allowance. The only ground
is that, since the petitioners have not approached the court of law, they

Gertified to e true Eopy

Advocate
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are not entitled to get similar benefit as was given to the other similarly
situated persons. The principles involved in granting the aforesaid
allowance have already been finalized by this court in the
aforementioned Writ Petition i.e. Civil Rule No. 1417/85 which has
since been affirmed by the Apex Court. Thus, the principles laid down
in the said judgment shall be equally applicable to the similarly situated
persons. If the petitioners are similarly situated, | see no reason to
deprive them of the benefit of the aforesaid allowance, merely because,
they are not party to the said judgment of this court.

For the forgoing reasons and discussions, | dispose of this writ
petition with a direction to the respondents to grant the Hospital
patients care allowance to the petitioners as per the Annexures 1 and 2
letters dated 25.1.88 and 11.7.90 and the aforesaid judgment of this
court which has since been affirmed by the Apex court. Needless to
say, that the respondents shall examine as to whether the present
petitioners are similarly circumstanced with that of the petitioners in the
aforesaid Writ Petiton and are in fact entited to the benefit as
mentioned in Annexures 1 and 2 letters mentioned above.

The Writ Petition stands allowed. No costs.

Sd/-
B.K.Sarma, Judge

id 19 (o true Copn
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a-“."-'f_&?.R,COLIMSOI for tho nppl,lcmzl has argued that the upphcnniq are getting:
R 2

"'f

2

"the HP(;A/J"CA from 8.9.2000 anri Lluc. was gr ame(l as per C|rculm
t ‘ .

-ei ’
_(‘lntod 8 9 "‘()U(l ns por Hm sehomo that was |n|fmlng| lhmn i9 no ronson

L . .
. 3 » - [ - .
to.dany thein the snid bendlit to the spplicants. The lem'nod counsel for
Hothe respondents hove vary porsuasively srgued that tha TIPCA/PCA

ny L

. . = . : .
C T was grantad to tho npplicnnt who heiva appronchad tha court.,
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Fation (o the nrgumen s ncvnned

” . . N ' .
[ hove given Jue conside
L}

the counsel for o the parties nnd

by matarints placed on rocord.

Annexurc:1 is the cireular dated 25.1.88 whereby the HIPCA was

e L anted Lo Gloup C an(l D (Non lmlllbl.elldl) Hospital eAmponees"

: jf‘;._ “Wlth roferenoe {o DCMS No B 12017/3/87 MH ‘dated % w0
9.4.87 on the subjoect mentloned above. I am’ "directed T
te convey the sanction of the, Presxdent to the grant of ; '
Hospital Patlent Caro: Al]owance to Growp C and D" &

" (Non- Ministerinl) employeés mcludmg Drivers of
AT Ge Ok b ol uding Stall Nursos, at the ;

-

inte of Rs.80/ nnd Rs.75/- per month 1esppctwulx
with night weightage allowance, if sanctioned by the
Cential Government, will be admissible {0 those
mployees working d4n the Contral ~ Governmenl

Hospitals  and H‘?pltuls_ ‘under © the Delhi
Administration. |
-+t Phewxpenditure \n\rolvocl will be mat out of the
huilget. grant ol the concerned Hospital dm'mg Lh(, :
fanneinl yenr e 1087-88.» ’

This issued with the concurrence of Ministry ol
Dy, No. L1GHES/ET dated

inance vide their

16.10. 8" "’ . -

0‘)‘3 shows Lhat the smd schomo his i
s e ¥

let.tm dnt,ed 28. 9 ]

?already Deen sanctxonod by the P1eslclent und 1mplemented by tho dy2
At e TUGERER. -

i

0 the vmxous categorles of pe1 son’:

: ,Govt‘ of _]n(lm at- tho rewsed mto t

from 1.8, 1987 '11115 is: ugam re)tormed in Annexure II[

f"‘ ’\L,l.;.

. wn,h cffocl

SN i
' rletmr dnbed 1 IQQQ ln tha case of C1v1l Rule No 14117/95 (lnLed 12 3. L)()

»

before Lhe\ Iiou blo L:auhuu Ihg,h Comt, wlnch has donll, wnh the

Bate, S8 N '
R N -—-.l .. ' HEE [ -
r;;aubjeu. - manttor pnssml Lho ordor Opm ntlve pmtmn of which is
AP ' o3t b ] ‘
(;{; reproducod below o ’ , - |
Ei A ; ’ . S o e .
~ P KTV A “Accordingly thvis wril applicatiow is allowed with th(. ~,“
e T . "direction 1t would be fit and proper ‘to direct that all
' the applicants in this Civil Rule, who -are para:
T medical  stall should gel hospital patients care
R _ allowance ns per insty netion of the Gover nment. of

o5 .88 subjoct Lo i(lie  condition

Indin  dated
This m(lm should e implementad

moentionod therein.
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“oporntive portion of the ordor is (uoted sder s T
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rtion of tho qaid ordor is quotad bolow ¢

J

"

Stuibsequen

”

7
witho o pariod of 3 months Teonm the dote ol receipt of
thee order, The petitioners mny obtain the cortifiod
copr of this order o produce the same before the
authority to do the neodiul in terms of this order.

It is made clear that the Petitioners are para:
moedieal staff but they aro working in different
hospitals. —

! _'llhis disposas of this writ application.”

hié Bdnch of 'Lfﬂo-"li‘,rihdnnl_ in O'.A.OIQF)V _(lnt'.ml lQ.G.].QQG in tune with

1}
j]’
LI/ T

Lhn orcler of 1

ha FHon'bla Gauhati High Court, granied the henefit. The - -

<>
)

LY
“Uhinder the faets nnd circuimstances we direct. tho

raspondents 1o pay the “Hospital  Patients Cnre
Alowmnee W the applicants in accordance wilh the

" 0.M.No.7.28015/60/87-11, dated 25.1.1988 (Annexure

1 to this OA) at the monthly rate applicable to each
applicant and from the date of admissible to each one
of them aftor oblaining an undertaking from them
individually to the effeet that the amount paid will be
refunded by them in full if as the result of the
aforcsaid appeal before the Hon'ble Supreme Cowrt it
is found that the allowancetsnot admissible to them.

Considering that the period Tor which payment

_is.10 be made muay date back to as oarly as 1987, we

allow the respondents roasonable  timo for
implementation of this order. In no case, however,
the rospondonts shall delay the payment beyond

31.10.1996. = | ST
The application is “allowed in terms of the

directions givon above., No ordor as Lo ‘costs.”

tly the wrt appeal filed by the applicant. was allowod by tho

Hon'blo Gauhati High Court vido Annoxura-VI order. Tho opferative

1 - . .
“Accordingly this Writ Appeal is allowed and the Writ
Potition ie. Civil Rule No.4029/96 shall also stand
allowed. In Civil rule No. 1417/006 (Niranjan Das & 23
Others, Petitionor v. Uniomrof India, Respondent) by
order dated 12.3.96, the Writ potition was allowed

Cand the same benefit was given to the writ

petitioners. The order passed by Lhe lenrned Single
Judeo in this ense shall stand quashed in view of the

©

-

—

B e
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o 4 arder of disposal of _the appenl by the Supreme
i £ Court.” . .
) iﬂ ',*_‘;'_«. .
| E ‘,--"' v ‘ In nnotlm Judgment nt the Hon'ble Gauhati ]1]“1) Court in WP(C) tl7fl

of 2003 dated .'1(),9‘20(')-1 the Hon'blo Tligh Court observed ns l'ollows :

lhus the stand of the m‘.pomlunl.s is_not on
1lw mmmd of. ineligitlity ol the: poumoners to"" 16
‘dll(l allowaiea. T'he onlx"grmmtl is .that, sii
pelitioners lmvv not. np]uonchml (,ho u)m‘
bhoy nre not. an(ltled Lo get ‘it
il given| to the other qnm]mly
'<-"11—»---prmmpies.-._mvolved A A
allowanco have alveady been finnlized bv this court in
the alorementionod Writ Potition i.e. Civil' Rulo
No.1417/66 which has sinca been aflirmed by the
Thus, the principles laid down in the said,

o~

Apex court.

judgment shall be oqually
situated persons. If the petitioners are similarly

si!uunted, | seo“no reason .to deprive them 'of the’
benafit of the aloresaid allowance, merely bocuuse,
"tl'jé_y ate not party- to 1he said judgment of this court”.

‘he appllcnnL nlso made ropresentation dated 30.5. 2005 for gr

; md,boneﬁ " 'Flnexenilm the Hydernbﬂd Bench of the 'lul)unal in
-;ﬁl;e. i S st - P
48 /2005 Imd tho oocnslon to oonqulm Lho issue for gx untmg Lho

+ l' p .
l‘h(‘ opornlwo potlmn n!' tha smd or(]m' 18

b .

P .

H i

"'l hat being the. poqn ion, as. Lhe apphcunt is .snmlm'ly

ST isituated  to that of the
" t Bnnga]oro Bench of  this’
‘the same reliel as has been gmnl,ed by the Bangalore
Bonch of this Pribunal.. Tho respondents’ rare
.therefore. directed o pay ‘the applicant the HPCA

rwuh OITnct from 1.8.1987 or: “from the date of his

u])]mmtmonl. ‘which ovor 1§ later at the. l'ﬂto‘; ol

snn«_honod to Group ‘'C' and D’ "non,

‘5;.‘

Al ull(m' ance

f’& ‘ministorisl  hospital employees by . order ¥ datecd

" 25.1.1988 and roevised Ly order danted.28.9.1998 and™

o sul)‘,equent orddr of revision of the. allowance, The’

hi - respondents shiall’ somplete the above axercise within
- a poriod of two mon(.hs from Lho datoe of receipt of n

. copy of this order._ . . :

I "N\ntmg Lhe afo‘xeba'ld* 43

PR A3 ) LR ,. %

. f:-::f::’;" -

R o

applicableto ‘the similarly -

ant of the

upphuml,s Dbelore. 'the 7
Tribunal is entitled to get °

o -.~:,:.,.-:.,

1
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indicntod abovo with no order ns to cosls”

1 am i_n yespectful ngrvv,‘n‘lent;d\vit‘.h (he orders of the Flyderabad Boial:

when the mnilm cme up for henring tho

fgthe ’l mlmnnl Frar thm

. I
1.

USR5 ...M. e by ‘n ‘us..' Ai

. '--]ol';t)m:}is l-npi'ncluczed balow

;v .

grant ol Hospital - pationt - enre-

T A ensa o
all mmbul,lscd

“allow nnee/patient. care allownnee o

Group ‘C" and 1y Hospual o stall s under -

consideration with Ministry of Homé Alfairs in view
—of Jll(lg{_l‘n(}.m‘})101]01111(,0(1 by.various courts. Further
that, MIA~ vide their U0 No. II-
C97012/31/2006.°F T dntod 19.3.07 have intimated
that “the proposal for extension of the benelil o
Hospital  patient onro nflowance/patient | G
“allownnece 1o combatisoll  Group ‘¢ and DT non
“ministrial stafl of Cerrtr al-Para military forces under
cansidoration in their ministry in consultation with-
Ministry of 1‘mnmo/f\'hmc.l.ly of Law and the issue is
+, likely to: take some morae time (o taka a dacision and

“quoted

b

"f' with a task of recommmending allowances to the Govt.
employeés. as such Central Para Military forces may
' take time':from the court in cnqe any court order

pend ing Eomphanoe on the issue.”

i ‘ “::::,-'a‘ ) ‘i,; L
1( ;Qo,Lysel for” t}w‘npphcnnt submittad that the smd or(lm i§ only:
& ¥ Yy .

ns to the C()l‘l‘\huhlul‘. Group

“CF aned 1D non mih'ist-erin'l staff and
154 ‘
£

g e

O and D employeas and therefore the

R ‘t”;._; ,

Smd ordcz‘ is not pmtmnmg to the intercst ol the applicant.

("onql(imm;_ the entno lcsuo m\'ulvml m 1hes0 cases anf

ncc/epmn{{ the judgment of the Hyderab

: .‘.', L"’:.‘r :
the view that these applicants nee also e

‘u

In the uw.uH the O, /\ ds’ ullnwt\d 1‘n the extert

Cenh'e CRP[“ Guwahah_..mad or(ler

comzdermg that Vth CPC had since begun warking -

ad Bench of the Tribunal [ am ol

ntitlod to pat the same benelit

Cire e
e b e At 2t
L -

e s
.
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il the orders passed by the Treibunal b atiained finality. This uspu!L .
i
i

iy he verilied by tho nwpc»n(lnnh aned 1l 50 l]xu) are h('wb) directed ty

VIS appmpr;a{a uulu:a uuuulm;_l\ and communicil thu» 14)) lu}[l;{l};" ;
RN

R o S ,h;! n. L »r ;‘
\appheams of these O.As within a period of 1 'mont‘hs -fumnlh ,,'du'ueﬁ'x
: ' F IS ‘Ia_ ‘ P "
- f receij;qfi."{j.upy o(- lhifs'ur(lur um!..;.x.i\' '.l’(,'.\/l[l C‘z\ for the |J01md {1 ul
airh R "' "

1. b lJb: u T J 2000 us Llu- Fevis l rales sfumleunud b)‘lhﬂ’ﬂb’ﬁ‘bi‘lmhkn‘_

of Indin vide Uld\.‘kb dated 28.9.1998 Jnd 2.1.1999. ;

)

In the result, the OA is ullowed to. Lhc~oxtu:1t mclu,u(u(l

abuve with no urder ns to costs? ™ 7 “ ‘ . ' i
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