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Mr.Baharui Islam, lecrned counsel for
Or.J.L.Sarkar,

the Applicant is present.

learned Standing counsel for the Railways,

on whom a copy of the Original .

- Application has dlready been served, is

also present.

At the outset, the Advocate for the

Applicant has filed a memorandum

seeking permission to withdraw the present

case. Relevant portion of the ~said

memorandum reads as under:-

“{1) That the above application is

fixed today for motion admission.

(2) That due to some unavoidable
reason the applicant prefers this
application praying permission to
withdraw the instant application.

Contd...
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-.Under the curcums’fcmces lf is
fherefore h’umbly proyed that

.. = hon'ble Tnbuncl be plecsed to
" pemit the. counsel for ,the

+ . .applicant - [to - wnthdraw “ this
application | with ai liberty to

g :cpplocch 1o the h|gher authority

‘bya represe'm‘ ation.” f
: 4

-5‘-1n ‘-fh‘e‘- : ‘dfo'fesbd : premse_s, -fhis :

~ Original Application, filed undet Section 19
of the Admiristrative Tibunals Act, 1985, is
hereby ‘p‘er_rn_ij‘,ted to be wn’thdrown wuth

' Iibed\')"ro: the Appli¢cnl to approcch 1he
‘higher authority of “|the . -Rg!:nlwcys_. for
redressal of this- griévance, if any, in. the -

rﬁaﬁer. o a o ’

This Ongmc! Applibotion s

occordmgly dismissed béihg'wit:hdr'own.

Send. c‘oples of this order to the
Respondenfs clong with-- co;:gﬁes of - this
| Orlgmol Application unc:l free coples .of this
~order be sent to ’rh’e- Appllcon’t *’fo Mr,
Baharul lslam, Advocate for fhe Apphcanf
and to DrJLSorkor,f'lecrhejld Standing

-' counsel for the Railways.

(M.R.Mohanty]
- Vice-Chairman

fob/




N

: e e
‘ U AT fiym o u;
1 2 Ltiuu'al ALminSU'a'«i’ s:

A § C b
e +

™

¥ DIST - KAMRUP

IN THE CENTRAL ,ADMINISTRATIVE TﬁIEUNﬁE““xLJ »
GAUHATI BENCH GUWAHATI
{ An application UfS 19 of Administrative Tribunal Act ,1985)

0ANo.. A} 07

Sri Munna Kurmi ..........................Applicant

YS-
THE UNION OF INDIA & OTHERS.............RESPONDENTS
SYNOPSIS

The applicant is an employee under the N.F . Railway , as a post of RRf
Bea'rer NGC under SSEf C/ 1C/GHY, at Divisional officer , NGC, Bamunimaidan,
Guwahati-21 . Along with Family... The applicant is residing Railway Quarter
bearing No. 605 L /Type -I at , NGC, Bamunimaidan, Guwahati-21 along with
family since the date of allotment. The gross pay of the applicant is Rs.7924/-,
however after deduction , the applicant receives a net pay of Rs 1161/-P.M . The
applicant was socked to receive a copy of the Memorendum on 09-05-2007
issued by Divisional Pemngl Officer { Respondent No — 4) whereby it was _
intimated that he is in unauthorized occupation of the quarter since the allotted
him has been found subletted and directed for recovery of damaged rent from
regular salary hill from the month of May/2007 along with arrear and cancelled
the allotted quarter of the applicant and termed the same as unauthorized
occupation. |

Stating the actual facts that the quarter was never sublated to any
person or individual and required the authorities to enquire the matter again .
The applicant filed a representation 6.10.2005.before the Respondent No4 (
Divisional Officer/GHY) that the applicant stated before and no action was taken
to dispose of the representation nor any further committee was made . And the
memorandum was not dispose till today . As such the. instant original application
seeking for appropriate relief.

Hence this instant application.

Filed by

N\

Advocate
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IN THE CENTRAL ,ADMINISTRATIVE I-BEE_U___NﬁI:______‘ Bench 1 ¢
GAUHATI BENCH, GUWAHATT i
( An application U/S 19 of Administrative Tribunal Act ,1985)
0.A No..ﬁ&.§jm.}07
Sri Munna Kurmi ..........................Applicant
s |
THE UNION OF INDIA & OTHERS....................--........RESPONDENTS
. LIST OF DATES
,,?)\.B;;{'é:y: : ‘
@j}‘.tw ',E;;’ i 09-05-07 Memorendum issued by ( Respondent No 4)
%’(U 2 6.10.2005 Representation furnished by the applicant to the
respondent No 4 |
09-05-2007 Office Calculated quarter damage rent
4 July/August2007 | Current pay slip in the month of May/June 2007.
12-09-07 Similar order passed by this Hon'ble CAT(sri tagar
| deka-Vs- U.0.] & Ors ) Vide No 246/07
6 30-07-2007 Similar order passed by this Hon'ble CAT ( Mr. Pradip
Kr. Das-¥s- U.0.I & Ors ) Vide No 201/07
7 04-08-2007 Misjudgment of facts by the survey team Respondent
No 4
Filed By
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THE UNION OF INDIA & OTHERS..........RESPONDENTS

INDEX

| Moo KU WNMAL

Sl No | Annexure

Particulars

Page No

APPLICATION .

VERIFICATION

Memorendum dated 09-05-2007
issued by ( Respondent Na 4)

Representationdated...G.iO.ZOOS
funished by the applicant to the
Respondent No 4

Office calculated quarter damaged rent

Current pay slip in the month of
May/June 2007 . ‘

7 E&E1

Similar order passed by this Hon'ble
CAT(sri tagar deka-¥s- U.O.I & Ors )
Vide No 246/07 dated 12.9.07 &
Similar order passed by this Hon'ble
CAT dated 30-07-2007 CAT ( Mr.
Pradip Xr. Das-Vs- U.0.1 & Ors ) Vide
No 201/07 .

DeclaringMisjudgment of facts by the
survey team Respondent No 4 dated
04-08-2007

|

Filed By

il

Advocate
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5_( An application U/S 19 of Administrative Tribunal Act ,1985) i
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I.

; PARTICULARS OF THE APPLICANT

Sri Munna Kurmiﬂ; |

f ‘Son of Late Prahallad Kurmi, S
- Resident of Quarter No 605L Typel, e '
New Guwahati, Railway Colony , Guwahati -21- ’

P.O- Bamunimaidan -

P.S- Chandmari Dist _ Kamrup ( Assam)

And permanent Resident of Village - Dimapur , -

|
|

Netaji Colony | |
P.O 7 P.S- Dimapur , Dist- Kohima , Nagaland

18 PARTICULARS OF THE RESPONDENTS

1. The Union Of India
Represented hy the Secretary,
Railway Board , Ministry of Railway
New Delhi - 110001

2. General Manager , N.F . Railway
Maligaon , Guwahati -11 , Kamrup , Assam.

3. CAM/GHY ( Chief Area Manager )N.F . Railway
Maligaon , Guwahati -11 , Kamrup , Assam.

4. DPO/GHY ( Divisional Personal Officer )} N.F . Railway
NGC, Bamunimaidlam, Ne\# Guwahati Rly Colony,
Guwahati- 21,

5. Senior Coaching Depot Officer / GHY N.F. Railway
NGC, Bamunimaidam, New Guwahati Rly Colony,' '
Guwahati- 21.
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III, PARTICULARS OF THE ORDER AGAINST-WHIEH-T
APPLICATION IS MADE

Impugned memorandum dated 09-05-2007 issued by Divisional

Personal Officer { Respondent No 4 ).

iII. " JURISDICTION OF THE TRIBUNAL:

VI.

\ The applicant decdlares that the subject matter of the present
application is within the jurisdiction of this Hon'hle Tribunal.

LIMITATION

The applicant dedares that the application is within the period of
Limitation under Section 21 of the Administrative Tribunal , 1985,
FACTS OF THE CASE

I, That the applicant is a citizenof India and a resident of
abovementioned locality and as such the applicant is entitled to all
rights , privileges and liberties guaranteed to the Citizen under the Part
- 111 of the Constitution of India and laws framed thereunder.
2. That the applicant is an employee engaged with the Deptt. of N.F
Railway , as a post of RRfBearer NGC Under under SSEf Cf 1C/GHY, at
Divisional officer , NGC, Bamunimaidan, Guwahaﬁ-Zl and as such he is
residing in the official allotted Railway quarter , located at New Guwahati
Railway Colony . Since from the date of allotment.
3. That it is stated that on 09-05-2007 to the utter surprise of the
applicant , your applicant received a copy of the official memorandum
bearing No. E/ APO/I /Survey of Qrs/GHY issued by respondent No 4 with
the approval of Respondent No 3 whereby a direction was issued for
recovery of the Qrs . Damage rent at the prescribed rate to be fixed by
the Rly. Board from the regular Salary Bill of the petitioner w.e.f May
,2007 . In this connection it is stated that the said memorandum was
issued alleging inter-alia that during survey of quatter by the Survey
C:ommittee constituted by the administration , some quarters including
tti‘\at of the petitioner as shown in the attached statement enclosed in the
memorandum dated 9-05-07 were found subletted and as such the
atlotment order of the quarter which stood in the name of the applicant

M aawn o oM
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and other similarly "situstedpersons—were- cancelled by the allotting

authority. ’~ :

- A photocopy of the memorandum No
E/APOf1/Survey of Qrs/ GHY dated 09-
05-07 issued by Respondent No 4 is
annexed herewith' and marked as
Annexure - A

4, That Your humble applicant immediately thereafter in response to the

‘office order dated 10-09-05 furnished a representation before the

Respondent No 4 . Because the applicant never subletting his tesideing
allotted Railway quarter to any private or individual person. The said
representation was duly received by thr respondent No 4 dated 15-05-
2007.

A photocopy of the representation dated
15-05-07 furnished by the applicant to
Respondent No 4 is Annexed and
marked as Annexure B
5. That the applicant has allotted N.F Railway Quatter vide bearing No
605 Lf Type I at NGC , Bamunimaidan , Guwahati -21 . The applicant has
been residing the same quarter since from the date of allotment till today.
6. That the applicant states that the total damaged rent has been
calculated at Rs 107135/-.which has been recovered from the applicant
from the Month of May,2007. | ‘

A photocopy of the Office calculated

quarter damaged rent is annexed

herewith and marked as Annexure ~ C.
7. That the applicant submits that the petitioner is a bonafide service
holder engaged with the Deptt of Railway , N.F section in the post of

‘ RR/Bearer NGC Under under SSE/ C/ 1C/GHY, at Divisional officer -,

NGC, Bamunimaidan, Guwahati-21 , it is stated that the gross pay of the
applicant is Rs 7924/- After, other deduction the applicant receives a net
pay of Rs 1161/- P.M The applicant craves leave of this Hon'ble Tribunal
to produce copies of the pay slip of the applicant in support of the
statements made in the instant paragraph at the time of hearing of the
instant case for a fair adjudication of the instant matter.

fLin a0~ X S
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A copy of the current pay slip is annexed

herewith and marked as Annexute - D

8. That the applicant beg to state that the applicant and his whole family

member has been residing in Railway allotted Quarter since from the date

of the allotment to till date. The applicant was socked to receive a copy of
the memorandum on 09-05-07 issued by Divisional Personal Officer (
Respondent No 4) whereby it was intimated that he is in unauthotized
occupation of the railway quarter since the allotted him has been found
subletted and directed for recovery of damaged rent from regular salary
bill from the month of May , 2007 along with arrear and cancelled the
allotment of the applicant and termed the same as unauthorized
occupation.

9. That Your applicant humbly averment that the applicant is praying to

the Honble Tribunal. Whereas I never renders as sublatted my quarter to’

any private person or individual and as such the respondents authotities
should not imposed any penalty due to damage of Railway quarter
without any previous notice, as per the Supremé Court verdict.Hence it is
pertaining to state that this Honble Tribunal already passed the similar
case vide O.A No 201/07 { Pradip Kr. Das — vs- U.0.1 & Ors ) dated 30-07-
2007 and. Similar order passed by this Honble CAT(sri tagar deka-Vs-
U.0.I & Ors ) Vide No 246/07 dated 12.9.07

A photocopy of Similar order passed by this Hon'ble
CAT{sri tagar deka-¥s- U.0.] & Ors ) Vide No 2456/07
dated 12.9.07 and similar order vide O.A No 201707 {
Pradip Kr. Das — vs- U.0.I & Ors ) dated 30-07-2007,
Passed by this Hon'ble Tribunal are annexed herewith
and marked as Annexure -E &E1 respectively.
10. That the applicant begs to state that the respondent authority admit
the sublating quarter were frivolous and concocted one . The statement
recently declared misjudgement of facts by the survey team Respondent
No 4 dated 04-08-07. |
A photocopy of the declaring misjudgement of facts
by the survey team Respondent No 4 dated 04-08-07

annexed herewith and marked as Annexure —F

Moo K\.\_UUVU;



. 11, That it is respectfully submitted that the petitioner is residing in the
quarter with family since from the date of allotment tll today .As such ,

if the

impunged action is given into effect, then great prejudice will be

caused to the petitioner.

- VII.  GROUND FOR RELIEF WITH LEGAL PROVISIONS

1

2.

For that the memorandum No. Ef APO/I {Survey of Qrs/GHY
dated 9-5-2007 issued by respondent No 4 ( Divisional Personal
Officer) N.F Railway , Guwahati , is violative of the natural justice.

For that the applicant states that the impunged memorandum

ga,:;’h - R PRCECS DR

weptral Acmiistyaiive Tiibunal

10 0CT 768

passed by the authorities is violative of applicants fundamental
ight as envisaged under Article 14 and 19 of the Constitution of

India.

3. For that the applicant states that after filing of representation dated

TATETEY FATYRIS
Uewe, hiti Bench

4%.10.2005 the applicant was under bonafide belief belief that the

respondent authorities will consider his case and will pass
appropriate orders. However he was socked and surprised to
received memorandum dated 09-05-07.

. For that the entire action of the respondents being violative of the

equity and administrative fair play of the applicant.

For that the impugned action of the respondent in issuing
memorandum dated 9.5.2007, without following the proper
procedure is arbitrary and unjustified . Therefore , the impugned
action of the respondent authority is liable to be interfered with
under origiﬁal application. |

That under the facts and circumstances as have been narrated
above , Your petitioner has a strong prima Facie case in his favour.
Further, the petitioner sf\all suffer irreparable kss and injury if
reasonable opportunity is not given to the applicant to place his
case . Therefore , itis a fit case wherein this Hon'ble Tribunal may
be pleased to issue appropriate interim directions to protect the
interest of the applicant thereby setting aside the memorandum
dated 9-5-07 ( Annexure A) respectively.

For that the applicant craves to urge sm_xch fur.ther grounds in
support of the present applicant at the time of hearing which rﬁay
be considered relevant and necessary.

For that in any view of the matter , the impugned order is wholly in
law as well as on facts and the same is as such liable to be
appropriately interfered with by this Hon'ble Tribunal.

MR A OA TS A st
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VIII. DETAILS OF THE REMEDIES. EXHAUSTED

The applicant declares that he has exhausted all the remedies

-available to him and there is no other alternative remedy available to
him.
IX. MATTER NOT PENDING WITH ANY OTHER COURT

The applicant declares that threr is no case pending before any other
court/ Tribunal. The humble applicant filed a Writ Petition VYide No
4824,;'07 which was disposed of on 14/9/07 with a direction to file the
application before this Hon’ble Court .

X. REUEFSOUGHT

Under the circumstances , the applicant therefore prays for FOR THE
FOLLWING RELIEFS:- |

1) TO SET ASIDE AND QUASHED THE OFFICE MEMORENDUM DATED 9-5-07
1SSUED BY Divisional PERsONAL OFFICER,, GUWAHATT ) ANMEXURE — C.
2) PASS ANY SUCH ORDER ,ORDERS AS MAY DEEMED FIT AND PROPER. |

X.  INTERIM ORDER PRAYED FOR:-

THRE 1S NO INTEIM PRAYER OF THE APPLICANT,

XI.  PARTICULARS OF THE POSTAL ORDER:

o PosTAL ORDER M. 3267 OU 3 iyt

DATE. 0 bL.lo- 0 ¥,

ISSUNGOFFICE + &L PO, &ty .

Paveie AT 0 T fg,?;mm , CAT, 6B, G Hy- S
XII. LIST OF ENCLOSURES

AS INDEX SHOWING THE PARTICULARS OF DOCUMENTS IS ENCLOSED.
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VERIFICATION

I, Sri Munna Kurmi_Son of Late Prahallad Kurmi, aged about 25
yrs Resident of Quarter No 6050 Typel New Guwahati, Railway Colony
, Guwahati -21 ,P.0- Bamunimaidan ,P.S- Chandmari Dist _ Kamrup (
Assam)And permanent Resident of Village ~ Dimapur ,Netaji Colony
P.O 7 P.S- Dimapur , Dist- Kohima , Nagaland , do hereby solemaly
affirm and my knowledge and belief I verify the above statement made

thereof and sign it at Guwahati.

' ™ Oetohen | .
. Verified on..........W':l........day of Septembar ,2007 at Guwahati

v s DA
Mot an A I'(‘*%

SIGNATURE
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Ollree of the
Divl: Personncl Officer
Station Rﬁnd,‘(}uwalm(j
MEMORANDUA] - R

During the survey of quarters by the survey commitlee constiluted by the administration
the quarter shown in the altached slatement were found subletted and accordingly the allotment
otder of the quarters were cancelled by the allotting authority '

Since the quarters have been found subletted and allotment cancelled the same trealed as
unauthorized occupation, ‘ o ' '

Due to unauthorized oceupation of the quarters damage rent al the preseribed rale fixed
by Railway Board, have heen caleulated and 1o be recovered from regular salury bill from
May/07 current rate of dumage rent along with arrear fron the dale of survey of the quirter,

This issues wilh the approval of CAM/GITY.

—

s

(GKKAKAT]
DPO/GLLY *

No:L/APO/USurvey of QrsfGrry T Daed: 7 14 12007
Copy forwarded for information and necessary action 1o:-
L. CAM/GLIY,
2. Sr.CDOGHTY,
3. DRM (PYILMG,
4. DEM/LMG, R
W Stalf eoncerned, - e T
0. Ch.OS (YyBi/GH Y, -
7. Concerned bill Clerk/s, ,
7/
e
) =TT
- (S Are™ . ’
Cley DNl 4727250 J [ | DPOGHY
o




To, -
The SR CDO/GHY N.FRLY
Through the SR flocal/NSC

Sub:-Prayer for regularize the allotment order of quarter .
- Ref-Prayer order RLY/CDO/.......... fLOCO Ghy(06.10.2005

Sir

-

With profound respect interference to the above noted to informed you
that 1 have notice your above noted order for cancellation of quarter.

That sir inrespect to the above I like to inform you that in the defence for
the charge of subletting issued by the ADMN/NSC vide-SF/5 ADMN /NS/DAf7
PT.LTD/C. dated 31@ tad already been submitted my statement vide.
Applicaton dated @ ._ -

In my defense quarter above [ pointed out that .. ]
RBUIING ..o o
Allotted to reside with me on humanitarian ground the sﬁrety for few days only.

Due to his present dwelling house had been changed for flood havoc.
' That sir-now bardarai vacated and left from my quarter and [ am residing
there along with my family . There are no any subletting at present. '

As suchyou are requested to enquire the matter and to 'regulaﬁze the
allotted order of quarter,by canceling the above noted cancellation ovder and
~ allow me to retain the quarter. |

. I assured your honour that in future also I shall not sublet my quarter to
any body without your approval. -

So your favourable consideration and kind order is requested accordingly .
So that I can stay in the | quarter -along with my family and worth the
govt.sympathy and oblise thereby, .

Your faith ﬁ:lly

L w o Sd-illigible Munna kurmi
.o A
e ' RR BEARER of theloco NSC
e Rly Q.no 605 L
| Dated 19.10.2005
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T C.RK Kumar, CE] 336 702Gltype-I NGC 05-08-08 _| 36.882Sqm 1-08105 10 30-11-05 @ Rs.86 PSqm= 15860.00 -
s : ' a - 1205 10 30-04 o7@m99ps m=__91275.00
o : i \ I 107135.00
14, | Sri Dilip Kumar Das, FKhal(H) | 435 605G/ type-1 NGC}._. A 04-08-05 36.8825an - ‘1- 08 0510 30-11-05 @ Rs.86 PSgm=  13860.00
/ * - ‘ L S l 12 0510 30-01 Oua Rs.59 Psam=__ 91275.00
. i 107133.00
R o 33 603L/type-1 MGC 04-08-03 1-08-05 10 30-11-05 @ Rs.86 PSgm= 15860.00
3 Sn Mvunnalfl(_grr_rq'l = - T)P. . ' 1-12- 05 to 30- O~+ 07 @ RS 99 Psam=__9i275.00
: i 107135.00
16. | Sri Kuicswar Das, LPilot{G) | 436 €03)/type/-1 NGC 04-08-053 36.8828qrr§i: .| 1-08-051030-1i-05 (@ Rs.86 PSqm= 1358£0.00
S RN i y . 17| 11120510 30-04- 070 Rs.99 Psgm=_ 9]275.00
) ‘ a : 107135.0¢
17. | Srt Kameswar Bordoloi, --| KHLPR - | 455 611P/type-1"". | NGC 05-08-05 | 36.8828q - 1-08-05 to 30-11-05 @ Rs.86 PSgm= 13860.00
: P fe e [T RO o : 1-12-05 16 30-04-07 @ Rs.99 Psgm=__ 91275.00
o P S R 107135.00
18. | Sri Nabin Kr.Singh, ALP/NGC | 460 605M/type-1 ~ | NGC 04-08-05 | 36.882Sqn |- 1-08-0510 30-11-05 @ Rs.86 PSqm‘ 15860.04
Co i d SRS U L S - - 12 0520.30 0-’1 07'(11 Rs.99 Psam 91275.00
B o s 107135.00
\ 19. | Sri A K.Mabhato, e | 70E/type-1-+ | NGC - - 04-08-05 | 36.882Sqm - Transferred to BEB ‘
V120, ] SH S.R.Marak, Shunter 438 230K /type-11 NGC 58.87Sgm ! | 01-08-05 to 30-11-05 @ Rs. 86 Psgm= 23;}3 00
| : i - o : ’ 11 01-12-05 to 30-04- 35@%99 Psqm= 1457¢0.00
b " ) R : 17101500
! 2% | Sri Bishnu Bhowmick RRbearer/ | 433 706K/type-1 NGC 05-08-05 | 36.882Sqm * | 1-08-05 to .>O 11-05 @@ Rs.86 PSqm= 15860.00
: Cook ' : 1-12-05 to 30-04-07 & Rs.99 Psom= 21275.08
. o 107135.00
221 Sri Sachin Baishya ASStLRR/ | 435 708N vpe-] NGC 05-08-05 | 36.8525qm 1080510 30.11:0° % @ Rs.86 PSgm= 1386007
‘ Cook ; 1-12-05 10 30-04-07 @ Rs.99 Psam=_ 91275 0
; : | 107125.60
4 23,1 Sri Tagar Dzka | FTRII 454 609N/type-1 NGC 03-08-05 | 36.8825qm 1-08-05 10 30-11-05 @ Rs.86 PSqm=_ 1586600
14 - ’ 1 : ' J 1-12-05 t0 30-04-07 @ Rs.99 Psam=_ 91275 00
i : ! ) 107:33.00
X Sri Niasur Brahma, AssTRR/ e 611G npe-l NGC 05-08-05 | 36.852Sqm os 05t030-11-05 @ Rs 86 PSgm= 13860.00
’ ! Cook ‘ -12-05 10 30-04-07 1@ Rs.99 Psan 91275.00
I 107155.00
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CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH

Original Application No.246 of 2007

Date of Ordér: This the 12 Day of September, 2007.

HON’BLE MR.K.V.SACHIDANANDAN ,VICE-CHAIRMAN

Sri Tagar Deka,

‘Son of Late Ganaram Deka,

RJ/O Railway Quarter No.609 N/Type-1,

New Guwahati Colony, Near Kalibari,
Bamunimaidan, Guwahati-21, Kamrup, Assam.

By Advocate Mr.R.C.Das, Mr.O.Pasdu,
Mr.C .Bhattacharjee

-Varsus- .

1. The union

of India,

Represented by the Secretary,
Railway Board, Ministry of Railway,

New Delhi

-110001.

2. Generzal Manager, N.F.Railway,

Maligaon,

3.  CAM/GHY

Guwahati-11, Kamrup, Assam

(Chief Area Manager), | | |

N.F.Railway, Guwahati.

4. DPO/GHY

(Divisional Personal Officer),

N.F.Railway, Guwahati.
“5.\ Semnior Coaching Depot Officer/GHY,

%“?@\ "f\ N.F.Railway, Guwahati.
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i 3 By!Advocate Dr,]. L. Sarkar, Railway counsel.

ORDER _(ORAL)

K.V.SACHIDANANDAN,V.C;

The ap

plicant is working in the post of ETR/II under the

N.F.Railway. The‘applicant is residing of Quarter No,609 N/Type-1 at

NGC, Bamunimaidam, Guwahati-21.According to the applicant he is

residing in the said quarter with effect from 01.061-2001. The

applicant has rece

ived an Office Memdrandum dated 9.5.2007 issued
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' by the Divisional i‘-"Per'.‘zomsll Officer; whereby it Iwas intimated that a
Survey Committeg appointed by fhe administration found that
applicant had subletted. The applicant has made representation dated
15.5.2007 before the respondents The applicant also submitted that |
he was not aware of any survey of his quarter and he prayed for
review of the cané:éllation order. The Respondents authority did not
pass. any order disposing applicant’s representation but passed an
order dated 9.5.2@)07(Annexum A) imposing damage rent to the tune
of Rs. 1,07,135/- ;)n the applicant without issuing any prior notice to

the applicant ﬁor ;éiving-any opportunity §f hearing to the applicant. :

The applicant has drawn salary after recovery of the alleged ldamagel |

rent in the niionth.s. of May, 2007. Aggrieved by- the certain action of

the respondents the applxcant has filed this O.A.

~
LY

”"‘5'\ ' 4 '\ B have ‘heard Mr. R. C. Das learned counsel for the

ffb g?% {,‘?oh?ant and Dr. TL Sarkar learned counsel for the 'Ra'ilyvay. When
. @'ﬁ;{ge matter came up for hearing the leafned cqunsel for the a‘pplicantr»
’\..,__,_‘\\\t\xas submitted that no notice was issued to him nor any opportuﬁity
was given to him‘to explain his case. His representation was not
attended to. His appeal is also pending. He also submitted that he will
be satisfied if direction is given to the 5th reépondents' to dispose of
the appeal within a time freme. Dr.J.L.Sarkar learned Railway
Standing Counseliﬁas submitted that he no objection in‘ adopting such
proposal. |
3. Accoréingly, I direct the respondent No. 5 or any .other
competent authority to consider the appéél of the applicant‘ and pass a

reasoned order on merit within a period of three weoks from the date

of receipt of this order after giving opportunity to the applicant to
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explain his case in person and communicate the same to the applicant

forthwith.
4. In the interest of Justice this Court further directs that the

impdgned‘ order for :recovery will be kept in ébeyance till disposal of

his appeal.

O.A. is disposed of at the admission stage itself. However, -

there shall be no order as to costs.
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Sd/ VICE CHRIRMAN .
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(,ENTRAL ADMINISTRAT[VE TRIBUNAL
"GUWAHATI BENCH -

. 'On'ginaJ Application No.201 of 2007

Date of Order: This, the 30% Day of July, 2007.
HON'BLE MR K.V.8ACHIDANANDAN, VICE-CHAIRNMAN

St Pradip Kumar Das,
>on of Late Katia Das,
R/O. Rly.Qtr, No. 117L/'Iypc-ll
- NGG Ramummmd'an _ ‘ i oo
Guwahati-23,’ Kamrup, Ass.am. , . «o..Applicant”

By Advocatcs Mr.J.Roy, R.C.Das, Mr.R.B.Deka, Mr.M.Sarkar - | o

« Vervus-

1. The Umou of Tudia,
. Represented hy the ‘%crrrtmy,
Railway Board, Ministry of Railway,
New Declhi-110001.

2. General Managcr N.F. Rallway,
" Maligaon, Guwahati-11,
Rurnrup, Assain RN

3. CAM/GHY (Chicf Area Manager) -
N.F.Railway, Guwahati, - ' | : :

4. DPO/GHY (Dwmmnal Personal Ofﬁocr)
N.F. lewqy, Guwahatl

. Senior Coaching Dcpot Officer/ GHY, : _
N.F.Railway, Guwuahati.. ... Respondents

By Advocate Dr.J.L.Sarkar, Railway counsel
‘ imw s
ORDER (ORAL)

K.V.BACHIDANANDAN, V.C:

The applicant -is' work'ing' in thé éost of CF/Gr. | under
SSE/ C&W/NGC, N.F.Railway at administration NGC, Gu»;vahati-ZS. The
applicant is residing in Raﬁway quartcr bearing NQ.fl’?L/W-Il at
Bamunmaldam -According to thc'applicant he is rcsidin"g. in the said
quartcr with cffect from 26.12.2000. Thc applicant has mccwcd an oﬁucc ‘

Memorandum dau:d 09.05 20(_)7 issucd by the 1_)1vmxomd.'1’crsonul



Officer, whereby it was intimated. that the api)licant is in unauthorized
occupation of the quarter 'aincé the quarter allotted to him was fo.ux‘n'd
sublctted and din-é(::d for recovery of damaged rent trom n:gular salary
from May, 2007. The appliéant staicd that \Adc order dated 02.09.2005
(Annexure A) the Ré:é:pondcnt informed him that staff’ quértcr, allotted to
him and shown inv the list as per survey Committee’s report, has been
handed over to private party in violation of provisions of Rule 3.1 (1) and
1S(A) of Railway Service (Conduct) Rules, 1966. The applicant has
submitted mpn:scr‘rluu_i()l‘l duated 05.09-2005'(‘;\“[“:)(‘“‘: C) beforc the
r(:spondcxﬁ No.S5. But no action was taken by.-thc: respondents to disposc
of the rcpresentation. Being aggricved the ap}i)licant has filed this OA

secking the folowing reliefs.

(1)  to set aside and quashed the cancellation of Rly

, ,Qtr. Allotmentiorder dated 02.09.200S issucd
Ly We Respoudent No.S {Scuior Couching Deptl
Officer, Guwahati) Annexure A.

() To set aside and quashed the oflice
memorandum date 09.03.2007 issucd by the
Divisional Personal Ofice, Guwaluill) Anuexure-
n.»

2. | have heard Mr. R. C. Das, learned counsel for the applicant

and Dr.J.L.Sarkar learned Standing R‘ailwdy counsel for the m:;pondenls.

When the matter came up for considcration-,.' learned counsel for the

applicant submitted that the Respondeunts have pussed the izﬁpugncd

orders in total violation of principles of naturaleusticc. He further

«

submitted that neither any notice.was issued to him at any point of time

e

nor any opportunit& was given to him to cxpLun his case. He further

submitted that he will be satisfied if direction is given to the Respondents

to consider and d;spoéc of his rcprescntation within the tme frame:

Counsel for the Respondents has. submitted that he has no objection if
. . N
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such direction is given. Accérdix;gly, tilc in'tcmst of justicé, this Couﬁ
directs the applicant t© make a @mpmhcnsﬁm representation 10 the 2%
_ respondent wuhm two wecks fonnthc date of teceipt of this order and on
r.g:ocipt of _such mptt'cscntation, the said authority or any other compt.;tcnt
authority shall coﬁsidcr and disposc of t.ﬁc samc alonguﬁth the earlier
‘rcprcscntation and bass appropnate orders on merit communicating the
same to the appﬁcant within a period of thrce months tbcmaﬁcr. i
requested, apphcant shall be giv-cn a pcrsoilal hearing. However, till
_dispoe.al of the n:prcscmaulon, Respondents arc directed to keep the
‘ impugned order dated 09.05.2007 (Annexure C) in abeyance. -
Tbc_Origigél Appﬁbation is disposed of as above at the admission

_8tage itself. There shall, however, be Do Srder as to costs.
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N.F. RAILWAY

Office of the
Sr. Coaching Depot Officer
Guwahati
No: GHY/CDO/GEN/QA/S0/07

To

Sri Akhil Ch. Brahma

S/0 of Late Mirgu Brahma

R/o Railway Quarters no. 122/G. Type-Il
New Guwahati Colony, near Kalibari,
Bamunimaidam. Guwahati-21

Kamrup, Assam.

Sub: Implementation of Hon'ble CAT/ GHY's order dtd. 14/06/07.
Passed in OA 150/07

Ref. Your representation dtd. 22/09/05 and 19/07/07

In terms of Hon'ble CAT/GHY’s order mentioned above you were personally
hared by me on 03/08/07 in my chamber. The personal hearing was also
attended by the Survey Committee & DPO/GHY .

After going through the documents and your representation I have found that
there may be a misjudgment of facts by the Survey Team.

The representation submitted by you proves that you have not subletted your
official residence and was residing in the quarter on regular basis.

The case found genuine. Consequential orders will be followed on the basis of
above.

Sr.CDO/GHY
Copy to:-
DRM (P} /LMG
}—for kind information please
2.CAM/GHY
3.DPO/GHY ---for information and necessary action please

Sr.CDO/GHY



