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i in the said capacity till his inter
. Dy. Registrar 3 1
e %*; W i department transfer on own option to the
T ‘; \ / _ Accounts Department in the year 1998 in
el . IR o ! Group- - D’ employment. Vide

" ‘implementa.tion of the 4tb Pay
. Commission the pay scale and capacity

~ of the Constable in Railway taecunty

f C o Department were elevated to the cadre of
: <, » Group €’ in the pay scale of Rs.825-
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) } communicated to the vide Railway
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said change of up gradation of cadre nor -

communicated the matter to its

- employees. Now applicant’s contention is
: \

that as per order Annexure C it is

' mentioned that in the pay scale of

Rs.825-1200 all the Gmizp €’ posts  are

entitled to get the henefit instead of
Grbﬁp ;}j"'. posts ,bf,f the parent 3
dPPartzx;ent ' The boﬁn:s.el for vthe-'
' applicant has also submitted that two
N identical employees havg approached the

Industrial Tribunal and that Industrial
Tr;.ib}inal‘ was pleased to give correct
discernment in favour of the two
éppiibani:s.

1 have heard Mr. Joy Das learned -
counsel for the applicant and
Dr.J.L.Sarkar learned Rai]way counsel
for the Respondents. When the matter
came up for hearing the learned counsel
for the respondeﬁté has submitted that
he would like to take instructions. Six
weeks time is granted to the counsel for

the respondents. Post the matter on

22.6.07. L/ o

Vice-Chairman

The O.A. is dismissed on withdrawal
- in terms of the order passed separately.

NO @OStS . [/

Vice-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 110 of 2007.
Date of Order: This, the 22nd day of June, 2007.
THE HON'BLE MR. K.V.SACHIDANANDAN, VICE CHAIRMAN

Shri Jiten Ramchiary
Son of Late Ahin Ramchiary
Rly Quarter No.323-B
5 No FG Colony
Pandu, Guwahati-12. .
---Applicant.

By Advocate Shri J.Das
- . Versus —

1.  The Union of India represented by the
General Manager, N.F.Railway
Maligaon, Guwahati-781011.

2. Financial Adviser & Chief Accounts Officer
' N.F.Railway ,
Maligaon, Guwahati—-781011.

3. " Chief Personnel Officer
N.F.Railway
Maligaon, Guwahati-781011.

4.  Chief Security Commissioner
) N.F.Railway
Maligaon, Guwahati-781011.
DHLEL . |

... Respondents.

By Dr.J.L.Sarkar, Railway Standing counsel -
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ORDER(ORAL)

SACHIDANANDAN. K.V.,(V.C.):

Heard Mr. J. Das, learned counsel for the Applicant

and Dr.J.L.5arkar, learned Standing counsel for the Respondents.

2. When the matter came up today for consideratién
learned counsel for the Applicant hés produced a copy of the
order dated 11.06.2007 copy of Which is kept on record stating
that much against hié brayer the Applicant has been promoted as
Accounts Clerk from a later date i.e. with effect from
06.06.200’7. However, he submits that he is not pressing the O.A.
and pr‘ays for grant of permission to withdraw the O.A. for filing _~
a fresh O.A. with elaborate pleadings. His submission is

recorded.

3. Accordingly, permission to withdraw the O.A. is

granted to file fresh O.A. The O.A. is dismissed on withdrawal.

(K.V.SACHIDANANDAN)
VICE CHAIRMAN

/BB/
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IN THE HON’BLE (E‘EN—?RAl:-Ai) E TRIBUNAL
/ GUWAHATI BENCH, GUWAHATI
( An applicant under section 19 of the Administrative Tribunal Act, 1985)
| OANo. ... D of 2007
) d . A
SrltsfL Applicant
-VS-
Union of India & Others ... ..........Respondents.
SYNOPSIS-

Initially appointed as Constable in Group -D Category in the
Security Deptt. of the N.F. Railway, Maligaon and served for quite a good
number of years in the said capacity till his inter department transfer on own
option to the Accounts Department in the year 10(4[8 .and absorbed as Peon in
the Group —D employment. But before the said transfer the Constable’s pay,
Scale, grade, capacity was elevated to the status of Group- ‘C’ employment at
per with the Jr. Clerks in the Railways following the 4™ Pay Commission’s .
recommendation and Railway Board’s categorical directives to the all Zonal
Railways and Production Units. But the Respondent N.F Railway’s Security
Department neither implemented the said change of up-gradation of cadre nor
communicated the matter to its employees and as a result of :whi_ch the Applicant
like his other fellow-mates remained quite in the dark. Had it been known to
them prior to giving option, the question of seeking for transfer with bottom
seniority and option for Peon in Group —;D category should never had arisen. The
Applicant had been enduring his lot; but it came to his knowledge that the
Respondents have absorbed many of the Constables of the Security Deptt. in
Group -‘C” status as Jr. Clerk in other Department in spite of their seeking ow i
~ transfer on own option, the references of which have been enclosed in this
application. Series of representations have been given to the Respondents, but in

vain. Hence, this Application to this Hon’ble Tribunal for justice.

Place G,\)M—JR Filed by :
Date : QV[@( G’?‘/ Advocate



IN THE HON’BLE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH, GUWAHATI

( An applicant under section 19 of the Administrative Tribunal Act, 1985)

OANo.....J10............... of 2007
Sri..fgm...@MWApplicam
‘ -VS-
Union of India & Others ............. Respondents.
INDEX
SINo Annexures Particulars Pages
1 - Application 1-18
2 - Verification 18
3 |AnnexureA: =~ |FA &CAO’s Letter refusing 19 -_0.
B Applicant’s representation

4 | Annexure —:- A / I Order for promotion of two Peons as 2D

Jr. Clerk who came on transfer on

own option '
5 | Annexure — Appointment letter ean
6 | Annexure —C & C/1 | Rly Bd’s Circulars 22°2F
7 | Annexure-D Letter of option 27
8 | Annexure-E | Transfer Order 28
9 | Annexure-F Posting Order 29
10 | Annexure-G Representation 30
11 | Annexure- H FA &CAO’s Letter not accepting 30

representation
12 | Annexures LJK,L | Representations 3}-34
I3 | Annexure-M | Award given by Industrial Tribunal to 35%a

promote two Peons in Group-C
category following Pay Commission’s
Recommendation and Rly Bd’s
directives.

14 | Annexure-N & O | Copy of Office Order promoting [,g*-méf
Group-D staff as Jr. Clerks

15 | Annexure- P Comprehensive representation - . 4574.7
dated 14.8.2006 7

16 - Vakalatnama R

17 - Acknowledgement Receipt of Service ‘57
Copy

Place : G\,UOJ\J)-—Q/\: | Filed by :

Date : ?pg{ (’)?o' , Advoca

te




IN THE HON’BLE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI
( An‘applicant under section 19 of the Administrative Tribunal Act, 1985)

OA No. ......... 11Q0.......... of 2007
Srlatt\am / /... Applicant
A -VS-
Union of India & Others ... ......... .Respondents.‘

LIST OF DATES & CHRONOLOGICAL EVENTS OF THE CASE

SI No Date ‘ Particulars Annexure | Page
1 Appointed as constable in Group- D B 2%
5-3-1992 category in the N. F. Rly Security
Department.
2 | 30-10-1987, |Rly. Board’s directive regarding 4" Pay | C,C/1, 22~

10-5-1999, Commisson’s Recommendations for | C/2,C/3 21
26-1-2000, implementation regarding elevating the
30-03-2000 Constable status to that of Jr. Clerks in )
Group-C Category by up-gradation of
Constable’s Pay & Scale.

Opted for inter-departmental transfer to D
the Accounts department when the
Security  Department did  neither
implement the Board’s directives nor
inform  the Applicant regarding his
elevation in Group —C category by way
of up-gradation of the cadre of
Constable

ol -5~ 98 | Transferred by the Security department| E&F R&—
and absorbed in the Accounts ')/ﬁ
department as Peon vidle FA &
g -6- ﬁS CAO/N.F. Rly/MLG’s office order No.

b3 .9 g, After absorption in the Accounts  N& O b3~
13 Department it came to knowledge that 4 4
"?” 7 7 the constables pay, scale and capacity
were already upgraded in Group-C
category while the applicant was in the
security department and also other
constables who came on transfer to
other departments with their own options
got promotional benefits of Group-C
employment with their pay, scale of
constable and posted as Jr. Clerks.




6 | 17-03-2000,
4-8-2000,
15-02-2001,
5-5-2005

Submitted series of representations to
the FA & CAO/NF. Rly/Maligaon,
Respondent No. 2, for elevation of his
status to the cadre in Group-C capacity
in scale Rs. 3050-4590 and
absorb/promote him as Jr. Clerk at par
with others similarly situated Constables
came on transfer with option.

LI K&L

CIEcal

>

7 | 28-07-2006

2 Constables filed Court Case in
Industrial Tribunal, got “Award” in their
favour, and promoted as Jr. Clerk by the
Respondent No. 2.

A1, M

Gy

8 14-08-2006

Applicant submitted a comprehensive
Representation to the Respondent No. 2
stating  that before opting for
interdepartmental transfer from security
department to accounts department it
was not known to him nor disclosed by
the Respondent that he was already
there in group-C category following the
up-gradation of constable’s pay — scale
in 1987 by the 4™ Pay Commission’s
recommendation and Rly Board’s
repeated directives for implementation,
upon = which the other Constables
transferred on their own option to other
departments got the pay, scale and
capacity of Group-C category as Jr.
Clerks. '

LS~

“7

9 | 03-04-2007

FA & CAO/NF. Rly/Maligaon, the
Respondent No. 2, vide his letter No.
PNO/AD/80/496/Pt. X1 (Loose) dated
03-04-2007 refused to consider the
prayer of the Applicant for elevation of
his status by absorption /promotion as Jr.
Clerk like other employees in similarly
placed circumstances and at par with the
Applicant in all respects.

19

Place : &DM

Date ?%/@5\{'

Filed by :

g v V=ESY

Advocate



-

IN THE HON’BLE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH, GUWAHATI
( An application under section 19 of the Administrative Tribunal Act, 1985)
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OA No.. 11.@ ............ of 2007

" Shri . 3R .. Q_wm

3/0 m W _ |

RL}' QM“*'“”‘ Ne. D2~ Q 5((0 FG cw ....Applicant
o, Goosbsbh-@

1.Union of India, represented by General Manger, NF. Railway,
Maligaon, Guwahati — 781011.

2. Financial Adviser & Chief Accounts Officer, N. F Railway,
Maligaon, Guwahati — 781011.
Maligaon, Guwahati — 781011.

4. Chief Security Comnﬁssioner, N.F. Railway,
. Maligaon, Guwahati — 781011.

..... «eessesss. Respondents. L"\E

1. Details of application against which the application is made. -

Y@
‘g
3.Chief Personnel Officer, N.F. Railway, ) 5 :

1. FA & CAO/ N'F. Rai.lway,v Maligaon’s letter No. PMO/AD/80/496/Pt-X1 |
(Loose) dated 03-04-2007 (signed by Dy. CAO/G/N.F. Railway/
Maligaon. (Annexure —A)

2. FA & CAO/ NF. Railway, Maligaon’s Office Ord,er'No. G/024(06-07) -
communicated under No. PNO/AD/80496/Pt. X1 dated 28.7.2006 for
f)romotion to the post of Group ‘C’ Accoﬁnﬁs Clerk in scale Rs. 3050-
4590 for'promoting to Shri Tapan Baishya, Peon and Md. Abul Naser,
Peon, both opted from their form.er cadre of constable under Chief
Security Commissioner, N.F. Railway/Maligaon while they were in

Group-D category like this applicant. (Annexure —A/1)



2. Jurisdiction :
The Applicant declares that the subject matter of the

Application is within the jurisdiction of this Hon’ble

Tribunal.

3. Limitation : _
The Applicant submits that the Application has been filed

according to the limitation period prescribed under Section

21 of the Administrative Tribunal Act, 1985.
4. Facts:

a. That the Applicant being a citizen of India is entitled to get all
his legal, fundamental and statutory rights.

b. That the Applicant has been serving the N. F. Railway

teun Karedidaiy

I

t

Administration w.e.f. .5:’.3.:‘.?3. with the entire satisfaction
of his superior and with due diligence and sincerity and
culminating sterling services to the cause of ‘this Railway and
is therefore a bonafide and deserving employee to be
considered for getting his rightful “ just dues” at par with
others.
¢. That this humble Applicant §vas appointed in the Railway

| Protection Force as Constable under the Chief Security
Commissioner, N. F. Railway, Maligaon in the Group-D
employment on S" 5'?_3 and discharged duties in the

contd. 3. Security
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Security Department till.. 28" 7 g8

A photocopy of Appointfnent letter of the applicant is enclosed
as Annexure - B.

4.4 That after rénderinig years service the applicant found that
in spite of having his requisite qualification for being

employed in the minimum capacity of any Group-C

\
A

employment in the Railways’ establishment, the said Security
Department had not taken any initiative for promoting in any

Suitable post for the elevation of the progression of the service

Remel

carrier of the Applicant though in a welfare state like ours it is
thg cardinal duty of every employer to find scope and _é
opportunities for employing his employees in suitable t‘73v
promotional grades if found fit in all respects and thereby
take all necessary steps to ensure his promotional prespects.

4.5 That it is humbly submitted in this connection that following
the recommendations of the 4'# Pay Commission the pay scale
and capacity of the Constable in Railway Security Department
were elevated to the cadre of Group —‘C’ establishment
prevailing then in the pay scale of Rs. 825-1200/-, now
Rs. 3050-4590/- which was communicated vide Railway
Board’s circular No. PC-IV/86/H\/IP/46 date 30.'10.87 for its

Contd. 4. implementation

’



-4-
implementation in all Zonal Railways. | o
slic M R PE 'S w@m
A photocopy of the above circular is enclosed as Annexure-C ,
(",/f) {2 C&/@f A
4.6. That the recommendation of the 4™ Pay Commission
mentioned in the forgoing para was not implemented in the
Security Department of this Railway in the case of the
Applicant nor .he was, as matter of fact should have been,
informed of the elevation of his status to the cadrein
Group -*C’ capacity in the pay scale of Rs. 825-1200/-
now Rs. 3050 — 4590/-, which the Applicant feels was of
imperative necessity and bounden duty of the Administra-

tion to communicate to this humble applicant and grant his -

necessary pay, scale and status in the capacity of Group — ‘C’

j’ T Rl

establishment in his parent dep'artment.

4.7. That it is submitted that being remained in the darkness of the
radical changes of the pay sca_le and rank in the Group—C’
est‘ablishment‘ in minimum of a Jr. Clerks’ pay scale though
a Constabie the Applicant was then, it was found that it would
be efficacious for the Applicant at léast if he could interchange
his cadre and department with that of the Accounts
Department wherefrom at least he could try his destiny. Being
compelled by thev circumstances the Applicant sought for h'is

contd. 5.. transfer



5-
transfer ‘from the Security Department to the Accounts
department accepting the bottom seniority in the capacity of
a Peon nndér the Accounts department.
A photo;opy of the letter of option dated ............ by the

Applicant is enclosed as Annexure - D

4.8.That‘it is humbly submitted that the authorities of the Security

department knowing fully well that during the material period

of his seeking transfer to the Accounts department the pay,
scale, capacity of the Applicant was that of a Group-‘C’
cadre and without communicating anything on this aspect
the Security dgpart-ment transferred and spared the applicant
as a Group - ‘D’ employee to the Accounts department only
because of the option tendered by the Applicant and his faith
was sealed then and there in the Security department without
thinking of his progression of service by his former employer
even on the face of the recommendations of the 4™ Pay
Commission and direction for implementation by the
Railway Board the réference of which have been
mentioned in the forgbing para 4.5.

A photocopy of the transfer order issued by the Security

department vide No. fyjoé/ﬁf-»\/l/gﬁ veeeer.... Dated
2598

is enclosed as Annexure — E.
contd. 6. 4.9 that on being

.
+

I
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4.9. That on being spared by the Security department the
Applicant was absorbed by the Accounts department and
given the the formal posting order vide FA&CAQO, N. F.
Railway; Maligaon’s No. G / (‘I 7— 8
dated &~ €~ 9 8

A photocopy of the above office order is enclosed as Annexure -F

4.10 That if is submitted that right since the induction of the
applicant in the Accou;lts department he has been g
representing to the Respondents - Railway administration, _:5

more particularly the Respondent No. 2, praying for

O

allowing him to get the Pay Commission’s recommendation Q/
followed by the Railway Board’s direction and arrange g
elevationA of his pay, scale & status in the minimum capacity ,i-’%
6f a Jr. Clerk i.e. Accounts Clerk in the Accounts depart-
ment in scale Rs. 3050 — 4590/-
Photocopy of above representations is enclosed as Annexure-G
4.11. That 'it is submitted that the Respondents Railway
administration, more particularly the Respondent No.2,
without giving proper application of mind to the said
representations of the Applicant and Without following

- the Stétutory Rules did not consider to give the “just dues”

of the Applicant and gave a negative reply.
Contd. 7 A photocopy
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A photocopy of the above is enclosed as Annexure - H

4.12. That although the Respondents observed mute silence since
their above reply, the Applicant has been constantly pursuing
his case with the Administration to yield the fruitful result by
approaching both oral and written submissions.
Photocopies of some of his representations are annexed as
| Annexures-1, J, K, L.
4.13 That itis submitted in this connection that the two brethren
sufferers like this Applicant, namely Shri Tapan Baishya and
Md. Abul Naser, being disappointed by the Respondents’
blatant attitude and arbitrary action approached the Court
of Law in the Central Government Industrial Tribunal-cum-

Labour Court, Guwahati and a case was registered under

No. 4(C)/03( 9/04-New) in the said Tribunal and the Hon’ble _

Tribunal was very much pleased to give correct discernment

A

and Judicious order in favour of those two litigants

mentioned above and considering all aspects and carefully

t
“

examining the records ﬁroduced by the Respondents in the
‘.‘ .
Tribunal, the said learned Tribunal gave an award in the
said case in favour of the two employees, initially deprived

by the Security department and thereon arbitrarily

Contd. 8. prevented

3
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8-
prevented by the Respondents No. 2.

A photocopy of the above award is enclosed as Annexure —M.

4.14. That it is submitted that the Respondents’ more particularly the

Respondents No. 2, afterwards giving all careful consideration in
the matter implemented the said order of the Tribunal and gave
promotion to the above named two persons in the capacity of
Accounts Clerk in the scale Rs. 3050 -4590/- vide order
No. PNO/AD/80 - 496/Pt.XI dated 28.7.2006, the reference of
which has been cited under péra—l and a copy annexed ur;der
Annexure- A, to take effect retrospectively from the date of issue

of Court’s orders and also to get payment all back wages of pay

and allowances from the date of the Tribunals’ order.

4.15.  That incidentally the Applicant further submits that not only the

above two transfers of the Security department, but also

another named Smt. Kanika Saha, Constable in scale Rs. 30-'50 -
4590/- was also tfansferred and posted as Jr. Typist in the same
pay, scale and capacity identical with that of the Constable in the

Security department on being transferred by her own request

and accepting the bottom seniority in the Personnel department

under the Chief Personnel Officer, N. F. Railway, Maligaon, i.e.
the Respondent No. 3, and posted under Divisional Railway

Manager (P), N. F. Railway, Luniding vide office order No.
Contd. 9 E/254/2

tie Ranmeita ey
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4.17.

9-
E/254/2/Pt. 111 dated 243.9enren SILL Ar2 0525
o Grrordpr D eadse Lice Wo Appliead® -
Photocopy of the above office order is enclosed as Annexure -N
That it is also pertinent to mention here that there are instances
- of such transfer of some other staff junior to this Applicant and
served the same Security department in the capacity of
Constable but absorbed by the Respondents, more particularly
the Respondent No. 3 & 4, in the capacity of Junior Clerks and
| absorbed them in the Mechanical department under Divisional
Railway Manager, N. F. Railway, Lumding vide office order No.
E/283/1/LM dated 19. 8. 99.
A photocopy of the office order is enclosed as Annexure - O
That it is submitted that this humble Applicant who is one of the
similar kind of 3(three) employees, deserve to be considered by
the Respondents for giving the equal pay, scale and status to keep
conformity and also keep parity in employzﬁent without making
any discrimination of whatsoever nature.
That in this connection it is submitted that had it been known to

the Applicant before seeking his Inter department transfer that

there was the pay, scale and status of the Applicant in his former

department with that of a Group — ‘C’ status, definitely in no

circumstances he should have applied for and agreed to accept

his transfer in Accounts Department for the Group-‘D’ posts for
contd. 10. which the
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4.18.

4.19.

-10-

which the sufferings now he has been put to. The Respondents
administration did never disclose tﬁe impact of such transfer in
the event of its ﬁken effect into prior to release him from his
former department where he was in Group-‘C’ cadre during the
material time.

That it is submitted that albeit the Applicant sought for Inter

department transfer to Accounts department by giving option in
the Group — ‘D’ employment capacity, but it was not known to
him during material time of giving his such option that he was
in Group - ‘C’ employment, which was not disclosed to him by

the Administration i.e. any of the above Respondents and hence,

this cannot be a deciding factor to deprive a sincere and diligent -

employee of his rightful dues and also put to the strictest
adversaries of his life and 'lot only on the technical spirit of tile
said letter of option to the consequence of which he was fully
unknown.

That incidentally this Applicant further submit that there are

‘glaring examples of many others, more particularly, Shri Manoj

Kumar Thakur, RPF/Fireman, Alipurduar Junction, Shri Tapan
Kumar Acharjee, RPF/Fireman, Alipurduar Junction, were

Contd. 11. absorbed as

4°

X

1
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absorbed as Clerk in scale Rs. 3050 — 4590/- under Divisional
Railway Manager(P)/ Alipurduar Junction, the exclusive control
of which is under the Réspondent No. 3 i.e. Chief Personnel
Officer, N. F. Railway, Maligaon, vide office order No.
E/41/AP/S&T dated 24.12.98 and 23.3.99.

4.20. Thatitis humbly'submitted that apprehending the outcome of the ‘

above Court case and also the Administration might take a leniént §
view to consider tﬁe case ‘of this Appl~ican.t for causing disparity in ’ y

scale and capacity to other departments upon their own request Q/

employment by transferrihg the employees with their same pay, §

and formal option mentioned the aforementioned paragraphs, i.e.

RAA,

paras 4.14, 4.15,4.16,4.20, this Applicant has been waiting so long. é_sv
But the moment it is known that the Réspondents have |
implemented the above Tribunal’s Award vide order mentioned

under para-1 and annexed as ANNEXURE-%the Applicant

submitted a comprehensive representation dated 14.)8.2006 to the

Respondent Nd. 2 to consider his case on the same footing of those

employees who have also been inducted in the Accounts

Department on being trahsferred from the Security Department

upon their own request and option.
Contd. 12. A photocopy
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A photocopy of the above representation is enclosed as Annexure — P .

422

423

4.24

That it is submitted that after submitting the above. representation a
considerable span of time has been elapsed. The Respondent No. 2 has since

given a reply to the above representation vide its letter No.PNO/AD/80/496/Pt-

' Xf (Loose) dated 03-04-2007 which is fully a matter of DISCRIMINATION

“and DISPARITY in respect of employment and thus hits the Constitutional

safeguards for the employees, speciall__y the Articles 14 and 16 (i) of the
Fundamental Rights. A photo copy of the above is annexed Annexure —A. And
finding no other alternative this humble ‘Applicant has approached this

Hon’ble Tribunal for redressal of his long standing grievances.

- That it is submitted that in welfare state like India the importance of Directive

Principles for promoting the welfare and upliftment of each employee is the

-

imperative duty of the State and that is why the Constitution-makers have

introduced the “ Directive Principles” in the Constitution of India and the

- Hon’ble Court also give their Celebrated Judgments keeping in conformity .

. with the said Directive Principles in addition to Fundamental and other

statutory rights of the citizens in respect of employmeﬁt in the field of Service
] ’ : .

jurisprudence.

| That in this connection it is also humbly submitted that in the celebrated

judgement given by theif Lordships of the Divisional Bench of this Hon’ble

Tribunal in the 'caée of Shri Durlabh Chandra Medhi reported in AISLJ
Volume 53 Pt IIT page 447, 1994 pronounced that accordiné to the State
Labour Welfare Policy which is consistentlvaith the Welfare Policy and in
the Public interest, technical ground to deprive the rightful claim of employees

of employment should not be over emphasized and the case be solved

Contd. 13. on its true
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" on its true perspectives. The circumstances under which this
Applicant was compelled to give option has already been explained
in the forgoing para and it should not be and could not be a bar
and a matter of poliéy for not considering him for the elevation of
his carrier in Group—C’ employment when he has got the requisite

qualifications and also in stagnant position for years together.

4.25. That in this connection it is further humbly. submitted that the

principle of equal protection of Laws under Article 14 shall have to
be given and the state action cannot be evectional or discriminatory

specially in the Administrative action.

4.26. That itis submitted that vide A. K. KRAIPOK’S case, reported in

4.27.

AIR 1970 S.C. 150 the Hon’ble S COpined that the Rules of
Natural Justice applicable to all Administrative decision if they
adversely effected the rights of a new or of a corporate or other
body, preserve ¢ Miss' carriage of Justice” even where “ the rules
operates in the areas not covered by. any Law validly made. No

other wards they do not supplant the Law, but supplement it.”

That the applicant most humbly and with suave submission begs to

state that in spite of the aforementioned actions of the Respondents

for absorbing and promoting the Group “D” employees who came

on their option in the way of departmental transfer, eventually

contd. 14 absorbed

oy
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absorbed in the different departments under the Respondents, it is
utter surprise in spite of submitting series of representations
(enclosed as ANNEXUREs-1,J,K,L.) and lapse of about decades,
time did not feel it to be expedient that this humble Applicant who

has got all eligibility and norms of having the promotion of Group

clandestine notion which end comprises of the Respondent. That

it is submitted that the Respondents have clearly proved their

Applicant for his culminating the sterling services rendered by him.

‘C’ employment with others which clearly postulates to be of {‘
g
5. GROUNDS FOR RELIEF WITH LEGAL PROVISION :

unfair play and have not shown any equitable justice to this le
&

o
Being aggrieved and dissatisfied with the decision by the

Respondents categorically mentioned under para - 1 above and /
inaction on the part of the Respondents, the Applicant begs to

move this application, inter alia, on the following :

GROUNDS

5.1 For that the Respondents have acted malafide, arbitrarily and

without jurisdictioneuref CLowaed DISPARLT g
DIsCRIMI NATION S YRhce A wz(;eﬂquﬁ

5.2. For that the Respondent have violated the provisions of articles — 14,

* 16(T) and 21 of the Constitution of India.

- contd. 15. For that
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5.4.

3.5

5.6.

5.7.

-15-
For that in any view of the matter, the action of the Respondents
are not sustainable in the eye of Law as well as facts of the cause.
For that your humble Applicant submits that he has no other
adequate, efficacious, alternative and s‘peedy legal_ remedy and

relieves prayed for, and, if granted, would afford complete relief

to this aggrieved person.

For that the action/inaction of the Respondents violated the

Fundamental rights guaranteed to the Applicant under articles 14,
16(1), 19, 21, 38, 39(d) and 309 of the Constitution of India.

For that this Application has made bonafide imd for the cause of
justice and also made with for abuAndzAl‘nt caution in the aforesaid
circumstances of the case.

For that the Respondents violated the - Pay Commission’s

récommendations followed by Railway Board’s directives for’
implementation of the Constable’s grade and status in Group ‘C’
cadre in the Security Department and for which reasons victimized

the Applicants.

The Applicant craves léave of t.his Hon’ble Tribunal, to file
additional Written Statement/Rejoinder, if necessary, which will
offer further grounds at the time of hearing of this importapt
application.

Contd. 16. Details of

fiten R bty
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6. DETAILS OF REMEDIES EXAUSTED

That the Applicant declares that he has exhausted all the remedies
available to him aﬁd there is no other alternative and efficacious
remedy available to him except the invoking the jurisdiction of this
Hon’ble Tribunal ﬁnder section 19 of the Administrative Tribunal,
1985.

7. MATTER NOT PREVIOUSLY FILED OR PENDING BEFORE
ANY OTHER COURT.

That the Applicant further declares that he has not filed any
Application, Writ Petition. or Suit in respect of the subject neither
of the instant application before any other Court, authority, nor any
such application, Writ Pétition or Suit is pending before any of these.

- 8. RELIEF PRAYED FOR
8.1. In the premises aforesaid, itis most respectfully prayed that your

Lordships may be pleased to call for the records of the case, issue

notices to the Respondent as to why the relief (s) sought for by the -

Applicant may not be granted and after hearing parties may be
pleased to direct the Respondents to give the following relieves.

8.2. To promote the gpplicant in Croup-‘C’ employment from the date
of his absorption in the Accounts department on being transferred
from his former department i.e. the Security department where he
was in Group—‘C’ employment but not given thé fruitful benefits in

contd. 17. Group ‘C’

for Renedin oy
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8.3.

8.4.

8.5.

9.1.

10.
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Group ‘C’ cadre in the capacity of Constable in‘ spite of the Pay

Commis;ion’s recommendation followed by Railway Board’s

mandatory direction for doing so.

To treat the Applicant at par with these staff of the Security

department absorbed in other department mentioned in the

application under paras 4.14, 4.15, 4.16 to give full ba_ck wags of pay,
allowances etc. from the date of éffecting the pay scale of the

Constable in the Security department upgraded in Group ‘C’ cadre.

COST OF APPLICATION

Any other relief (s) to which the Applicant is entitled as the Hon’ble
Tribunal may deem fit and proper.

INTERIM ORDER PRAYED FOR :

During pendency of the application, the applicant prays for the

following interim relief’s.

That the Hon’ble Tribunal may be pleased to direct the Respondents '

that during the pendency this application 'mshall not be a
bar for the respondents

for consideration of the case of the Applicant for providing relief as
prayed for.

The Application is filed through Advocate.

Contd. 18 particulars of IPO
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Particulars of IPO. .
IPONe. UG 65 2162
| Date of Issue |4 - 3~ ’LOD?—
‘Issued from Mﬁ&:ﬁxm e 04, f?) Q\A waladl ~1)
Payable at H:P’Y_D) QuwaJ»—Nb:» ?& 160)
List of enclosures — As given in the Index

YERIFICATION

1 > QMSMM% WQW

about 3 years working as Peon under FA& CAO, N. F. Railway,

ez 323-0, 50 EGClony,
Maligaon and residing at Q’a"&" -~ £ fu, s Guwahati — 781012
do hereby solemnly affirm and verify that the contents of this
statements mentioned under paras 1 to 4.21 are true to the best of my
knowledge, information and belief and the statements under paras
4.22 to are my respectful and humble submission and I have not

suppressed any material facts.

AND I sign this verification on this day of ¥t mm(ﬁ.

fon Ramacdvany

Place : Guwahati ignature of the Applicant
Date : %7 .04.2007

To

. The Deputy Registrar,
Central Administrative Tribunal,
GUWAHATI
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\} g | Office of the o o
A - FA & Chief Accounts Officer
' N F Railway/Maligaon.
N().PNO/AD/XO/ZJ‘)G/P(—XII(I,()()sc) . Dated. ()3/(’)4/20()7‘

To

1. Shri Chandan Kumar, J/Peon TA/Cg.
2. Shri Jiten Ramchiary, Peon, TA/Gds.
3. ,, Sushil Kalita J/Peon, PF Section
4. ., Chandan Gosh,.J/Peon [ADMN.
» Nitai Sankar Bhattachauee, Peon/CPB Section.
6. Akram Al Ahme(l Peon DATA Centre.
7. Shri Akash B:nsumnmry, J/Peon TA/M
8. ,, Santesh Chakml)m ty, Peon/XP Section.

Sub: - Your Appea,l Dt. 14-08-2006 and 17-08-2006.

Your appeal cited above has been examined by Administration cdrefully and to
state the followmg> -

. That, at the time of your application for inter departmental transfer from Secumy
Department to Accounts Department you were working in RPF Executive wing in
the capacity of Constable and you had applied for transfer mdwiduaﬂy on your
mdwndual capacuty duly accepting the pay scale and grade of Group “D’.

2. That yoiu \\uc llul \\On\m*' in the fire \\ng of Su.lnu)/ I)Lpdllillu]l which was
abolished. Therefore, your appeal for treating your case, at par with the case of
‘Shn Tapan Baistiya and Md. Abul Naser who were working as fire Man in the
Fire Wing in the Security Department and who have now been given the benefit
of absorptlon in Group ‘C’ Category as Accounts Clerk at the instance of the
order of CGIT- Cum- Labour Court. is not reasonable and acceptable. '

3. That you have also cited the case of Smt. Kanika Saha, who has been absorbed as
clerk cum typist in GM (PYMIL.G, without mentmmm7 whether she had applied
for mter departmental tansfer and absorption in Group *C” or Group ‘D’
Category. It is stated that the above lady constable has specifically applied for
absorption in category ‘C’ and was accordingly given the status whereas you have
spectfically applied for absorption in - Accounts Department in Group D
Category.

In view of the above, your appeal cannot be considered as prayed for.

This has the approval of FA & CAO/F&B.

(A.S.Hopingson)
Dy.CAOQ/G :
N.F Ruiiway/Maligaon. .




- ﬂ/@ | ANNE XU LE — QZ/ ;/LOL‘.,-?T |

Office of the
/ FA & Chicf Accounts Oflicer
N.F Railway/Maligaon.
Office Order No.G/ 024 (06-07) © - Dated. 28/07/2006. | N

In’ compliance to the order of Hon’ble Central Govt. Industrial Tribunal-cum- ..
Labour Court L(_ll. 13.07.05 in Case No.4(C)/03(9/04 New) forwarded by GM (PYMLG ZG"“)“J\?‘}'
vide No.E/17071.C/819/2000 dt. 2/6-9-2005. the following 2(two) Group-D staff (Peon) o
in scale Rs.2550-3200/- is promoted to Group-C Accounts Clerk in scale Rs.3050-4 590/-
w.e.f. 13.07.05 (Date of verdict) and posted where they arc working at present.

1. Shri Tapan Baishya, Peon/EGA '\/
2. Shri Abul Naser, PeonEN Suspense.

This issues with the approval of FA & CAO

(S.Bose)
Sr.AFA/AD
. . : ' : For FA & Chief Accounts Officer
) N.F.Rinilway/]\daligaon

No.PNO/AI/R0496/ PLL-XI ' © Dated. 28/07/2006,

Copy forwarded for information & nceessary action to:-

. GM(P)LCNILG . (
<7 2. SL.AFA/EGA & ENGA (2 copies) ;
3o StAVFA/AD/Cadve ' ;
4. AFA/CPB (2 copies) :
5. AFA/PF & PN
6. Staff concerned through Branch Officer. ‘ YL
ey
fes
e N
y e {
; (S.Bose) 7
Sr.AFA/AD ' )
For FA & Chief Accounts OfTicer
N.F.Railway/Maligaon (.

o , -
)? ' ' iﬁ\\
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.~ . NORTHEAST FEONTIER HAIL .Y \% ST \
T ANNERVRE-D Ly

. o o | e FTT 0 of the
N T . Chi2f Sccurity Crnmissiondr
| p S 1 Mrligaon:Guwahati-11.
No, D/254/RECT/Pt.I/EB, bito = - 1993,
by ¥ . R , - ) ) .‘) '

To- 6 ./ . - .
B ‘ ) \ ' 9
Shri (\.\_,‘Q-..Q A @.C’( AN C ./\_ vt a e ”\/ 0o k .}\ Cta it /. t art 7
?. b

"

Y A ) ‘\(
‘Village (-/(.‘ AT T L0,

1 =
R S S R Y/ YRy )

{
Post Offjce MCRAR Ao e o

——

7 e
District (v tinioa L”“Z‘___" 17 e )

Sub: Appointment as Constable/RPF.

o : L)octas 72y

- On the wasis of Salection held on:u¥![f“*'ﬁ 7ié% Kat{har/
“lipurduar J'n-/l\/laligaon, you have boon provisionally salectad for
appointment as Constaple/+PF subject te maodical fitness, favouraple,
police verification report and your cervtiticatloes being found in
order. You are hareby advised to report to this offica Moy Ly
for medical examination and for complating ‘other formalitiGs, YAy /7
must bring the following cortificates in ariginal with you, '

(1) Proof of ‘age.
(2)

(3) Proof of community/casta 3C/5T otc. - ;
(4)

Pronf of .educational qualificntion. : ;

,

Four copies of racent photngraph of passport size, | o
‘ .

You may have to stay for soma days al Guwahati for medical

examination and completion of other formalitios at your own cost. i

- . '

In case of SC/s! candidates only - |

! N\ . i

Railway PaE;,No. ﬁK: L if\ enclnsed to cover your ' S
journey from to Guwahati A back,

o |

\ S e ’ !
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“Yhe Chi.f{ Security Commissionar/RIl,

A1l Indian Reilways,

The Chief Seccurily Commissioncr/KIGE,
Railway! Board.

Subt  Fixation ofpay of RPF/RPSE staCf in- .
revised pay scales. BRI
KM

General Secre! vy, AT Indla RPF Associntion vice
his letter dated ~t-. 11,2000 ((npy Pnﬂo,(d) has Arawn-
attentior towsrds enomalies in fixalion of pay as
two incromenis in the revised pay cenles w,o. (0, 1,1.006.
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that banchiling benelit s o120 not beern piven.,
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romm’msxon Directorate's letter dated 104,190
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of smhs of p.l\ of enrolled meinbers uf the Irorce. .

ated U() 12.1999 to MOSR(1?) & Ninutes of
Is on 22. 12 99. '

' Rﬁ - Anonmlus in Uw lmllu)n
Rcl’ I\lunol.mdum of AIRPEFA d
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(, \Y% "’7/ 1 /RS (Rl"/ 1/ dated 1610 19‘)7 llu, lullowuu_,

\’ulu Rly. Do.ud’slcllm N() 1’
anks hom (.onstablc _‘ '

ded bv the. \/th unu.nl Pay Commnission for lhu )

RIEVISED PAY

ANE 5 PRYJHAﬂﬁIWrAY P

o | \
?\3(";‘“{"“)‘.0 ‘ : 825 - I?.()() + 2 u;!w. licrements 4275() — 000 + 2 ."ulv. Increments
Naik _950 1500 "’ . 4 : 505{)‘ ~ 4590
fid. Cun':‘smb‘!u | _'975. -—l 660 ; \ 32({() - 4900
AL ) ;tpd:?ﬂoﬁgf T »4mm~omp‘ff‘:‘l C
a0 140gf-23od C 5000 - 8000 - ." '{: 32; 5,‘.5 _
0F Gr-Il ; G0 =2900 g 5500 - 9000 SRR
nﬁ?<yu1 ~7000 R0 o 6500 — 10500 o

/\c,colduwly the RPF (lcp nlmcnl 11\«,d the scales of p.\) mcnltoncd against c.\ch mnl\ and

sllowed the e wibers of the: I orce to draw the arrcars w.c.f. 01.01. 1)96 K

Conscquent upon- the l.monah/mon of the Rank structure and pay sc.ﬂcs of the noun-
y. 27012/1i97-PC-

Gazetted cadres of the CPOs by the I\lnnsm of Home Affairs vide their fetter N
CelfPE. 1 dated 10.10.97, Ministry of Railways also revised the existing scales’of pay-of members
of the Foree ~ vide their Iullu No. PC-V /97/(;/4(1(1\[ No. 171/97) dated %)l 12. 19‘)7 on par wilh

{he PO ay \md/ s

: O O B S




8 ; e
Ve LLL’.L\lL,LD__,_ lgm!‘s,!f._;.l.izﬁ\gﬁi O REPLAGER DAY s ;-"*;.;{ PR}
.nng 825 —1200 + S 9750 —4000 - 3030~ 1590 o o {
( 2 adv. Incremicnts) (2 adv Jncremients) T o i
G 950 =1500 ' 3050 -- 4590 3200 - 4900(INKk. desipnated as HC) - ‘
O Const, 975 -1660. 3200 - 4900 3200 - 4900 + Rs.30 Splpay.
N 1320 = 2040 4000 = 6000 4000 ~ 6000 :
1400 =234 5000 — §000 5500 - 9000
oGl 1640 = 2900 5500 — 9000 6500 — 10500 .
SF Gl 2000 — 3200 - | 6500 10500 6500 - 10500 4 Rs:200 Sph.pay

from the above mcnlikniml,.fcplnced scales of pay which have been fixed w.e. f.04.12.1997.
~ithout giving bunching benctiis of maximum five cnsurcd increments il is very clear that 90%
1 e Constables could n()t,’_bfc benefited on rationalization of {heir scales of pay . geales of pay of
10 Constable and AST have not been increased ai all. gimilarly, the scales of pay of 1IP¥ Gr.l have
aot increased . Since (1ic post of Gr.l Inspectors has been abolished (he special pay of Rs.
o will go away with incumbent itself . ’ o ‘

Para Il of jetter No. PC — v/ 97 /G 14 dated 04.12.97 provides «Ihe pay seales containetd
- sonial No. 12 of anncxure. 3 of ihc Rly.J3oard’s letteer No. bC -V /9T /1 RS (rp) /1 dated .
165.10.97 for RPF staff will get modificd to this extent 7 Phis means that all other core instructions |
f sforesaid letter of the R]Y.Bom‘d except serial No. 12 there of shall apply in toto 1o RPE/RPSE

A they apply to othir Rly. mployees while fixing their geales of pay.

As such (he sca\cé of pay of RPE/RPSE staff should be fixed w.e.f 01.01.96 as per the
L ipuctions / guide lines / profoma containcd in annexure-C of the afore saidd Tetter dated 16.10.97
o! e Raibway Board Like _,tLoJL‘ cf T los - ‘

caradl of the Rly.Board’s letter dated 04.12.97 can not have precedence over the core
Apuctions / pro‘.’isiohs'b"f para-llL S para-ll can only be interpreted to fix the replaced scales of
iy of the members of the Force w.c.£01.01.1996 giving the monctary bencfits from 04.12.97, =
o herwise a lot of C(.nnplibu;uions,\vuuld arisc in thal cvery meinber of the Trorce could loose 2 10 30

. oments , weightage of_ length of service in the form of ensurcd increments / bunching benelits.estes

‘Ihe scales of pay \01‘; Artisan stafl of the Railways were further revised in the No Lo
199y and given cifect from 01:01.1996. We , therefore , request you Lo arvangge 1o issuc an‘ordeéito :'
pav the replaced scales of pay to the RPE/RPSTE stafl w.e.f, 01.01.96 as per the proforma contained

:n anncxure.C of the Rly.Boaw. s letter dnlcd,AIG.l().l‘)QT. We also requust you 1o kindly see that

Qe scales of pay of HC, ASI and Inspector Gr-1 &v& hiked and justice done 1o them .

S AL o : ' Y({)ur’s truly Q U

AR ' g ¢ lU_S.Jha,”’jJ(?tﬂ“}l‘
C S General Secretary/AIRPTAL

P
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: ?he fouows.nq smﬁi hava -'betm mhcmd
for xnmr rtmental transfor from' Security napw.
-0 PA mo/?uza ‘vide hia lettar Ho.faferrad ahove, e
~ €S¢:has paseed order to release the ataff obsexving '

- all: ﬁ@mal.ttiea dimathtg them m mpom'_ M & mo/m.

. (et .~
. .'Xi‘ o ool -';,‘"[ 1« ;‘2‘ Ty

1. 8r4 Jiten Rmchtuy,.cmatlapr/x.m(s) .
S . 2, % Chendan Kunar,Const/kPR/Mec(P) Coy
P " 3« " Om prakash mdw Cnnma RM'/' ) pose..

| . ’mmv S?waxmcmmmxomm. .
: ﬁ@.?/lﬂ&/pt.VI/RB. ' m. 22"5“'961 | '

' . Copy fntwardad for .tnﬁomaem ang mmasury
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1. ra & G&O/Hha 1n reﬁnrane& uo hiu u&fico
Qxder Ro. G/461 dt., 14*5-98.
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atfic@ of the
Fh & Quicf A/s8,08Licer,

1, E. Rallway,Mal igwn.

No.mqo/,m/m/zm Bt XIX \ pased 26.11.99

To _ :
1"2\0/ )wm .9 / - s et
SAL/EE & Pile, .

AMD/ 1R,

:‘ké-\}/ l.aw Cw.‘ :
ARC/ TN COO A3,

L

iaviose Awpneal - for @b@amtibn in the @mup’ﬁ"
cateuLy.

07.. :

Apuﬁaln for absorption in cx.a.ss Ht u&tegazy
supritted by the staff who were posted Lin ¢lase IV cakogory -
in accountg hepartment against interde; rarusental tmsfer
£ron Security oepartment @pa_scrutinised with thelx
original -interdepartmental transfex applioations. Asa “er

‘their clear opticn-they have been postéd in Glasa-Iv v .

category in the grade of K, 25‘50-320:)/- 28 Cffice Peon.' -
Hence thelr appeal for absorxption in Class~il) catogoxy .
ag hoooumts C 1r~r}\ of this stage cannot be wnsxdemd.

" whe name of the aqnli.c‘mta with section/
tilce af thCLL\pC-‘btillg are given bea.uew'-&

1, Suri mmidah Da idshya, Pé@n un«ler Fin(s)
2, " Titay Pazomder, Feow @ SACQ/AdNR.
3, " sulwrata Paner? ae, Peon, DAGQ/APDY,

i, " Mohindra N sth Moo, IMAG/TA/CG,

3. " Tapan Baichya, Peon/BAC/EGH,

§, © . Chandar. Kmar, Pmn/’f&/c04

7, R84, Akl Haser, Feory/ShO/Adun,

| .//&. Sbr;. m.tqi shankar B hatta charjiee, e

 Peon/BAQ/P 3&9&4 .
é.” ¢ JFicen dsmchiary,P wn,/I‘A/Cboéis

Pleasa intinata the alove ataff 2OC0 rﬂ!.ngil?o‘

- . l

' 1.
f@r‘?n & Chicf A/c'; agfiﬂer/g\p;a-

Tie ife Rallway,iial igaon.

N 3 o

’ r
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Ve Financial Adviser & Chiel Accounts Offleer
- INL I Radbway, Malipuon

Through : Proper Chinnnel
Sir,

Sub -L Appead for absorption in thc\(irb.lip - Category, » ‘
Ref— Your letter No. PNO/AD/68/274 Pt. X1X dated 26.11.99. ’
With reference to your letter quoted above 1 beg to lay the following for
avour of vour kind attention and sympathetic consideration please :

That itis admittedty true that T have come to the Accounts Departinent by
way ol inter depurtment (eansfer from the Security Depanrtiment with my own
option. But Sie, if you be pleased to hear the background of lending my such
aption b do verlly believe your good heart would be melted with softuess,
sympathy and susceptibility.

2. That it was unfortunate that before sceking for such transfer from my
former Department ol Security Departiment 1 was completely kept in the
dark by my employer e :g;)out elevation of my pay, scale& cup:wit.\: as
that of Group -*C’ cadre. Railway Board’s directions ‘following the pay
comunission’s recommendation for the restructuring of Constable Cadres in
the Security Department were nefther implemented nor connmunieated to us,

SV That finding my fortune completely blocked in the Security Department,
though, in fac was in the Group = *C’ Cadre of Constable capacity, 1 have
no other efticacious way but for the option of the Accounts Department in
Croup - ‘D" endre. : )

4. That [ do fervently hope that your good self would not take the technicality
of my option so havdly which may be harsh and hassle for my service life.

5. That | have pot the requisite qualitication & credibility of 5. years service
to became Group - <C" Accounts Clerle ’

0.

That Sir, Fassure you, I will discharge my Zenith Capability in the event of
my being absorbed/promoted in the cadre of Group - *C Accounts Clerk
under your kind control.

[ would, therefore, hope and pray that you would be kind enough to
looldinto my nppeal and accord your orders for promoting me as Accounts Clerk.

With regnrds
' . Yours faithfully
a Jtl(‘k‘\ GZN{LA,\A C. L\,\qqr}
(Al
Pceon under FAS&CAQ/NITLG / 7 I 2000
Section, NI Railway
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The Financial Adviser & Chief Accounts Officer
N. . Raitway, Maligaon ‘

Through®escopdy Channel : §
Sir,

Sub Appeal tor absorption in the Group O Categgory.

ef - My letter dated ’7"/"7/0 [EN0)

in inviting your kind attention I beg to state that the reply tomy
letter under reference is Gl awaited. T am passing my days with extreme mental
and cconomical hardships. 1 would be obliged il you would kindly look into the
nuitter personally and accord your administrative orders after poing through the
whaole papers and records, the references of which 1 have cited Tnomy above appeal |
have every reason to believe and hope upon the action ol your goodscell, Sir.

With regards,

Y ours faithtully,

i | (\;\—Q’\\ g{k,\,g\c \,C\c'\.»nn"j
( AVAN lfd " 0(‘[’\

( )
Peon under FA&CAQ (g
N. . Riy, Malignon

@P7 0
/l\. I\) Y. 'Vy

”8'9-d(_;0



To

The Financinl Adviser & Chief Accounts OMicer
N. I Railway, Maligaon

Through @ Proper Channel
Nir, '

Sub - Appeal for nbsorption in the Group: U Category,

Ref— My letter dated {7200, L -5~ -)_.(n-oo

I dnviting your kind  attention | beg (o state that the reply to my
letter under veterence bs SO veadéed. | e pussing iy days with extreme mental
and cconmmical hardships, | would be obliged IF you would kindly look into (he
matter personndly nnd wecord your sdminlstrative ordersy niter golng through the
whole papers and records, the references of which I have cited In my above appeal. |
have every renson (o believe and hope upon the action of your goodsell, Sir,

With reguards,

Y ours l'uilhl'ullv,l
A EIRN %&\.\ a{ma )
rl /\ ,8 ry 0(\(/)

( )
Peonunder FA&CAQ

FNIEXU(LE ~

Y,

N. K. Rly, Malignon [ 5 -2~ 200/

V/
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Financial Adviser & Chief Accounts Officer,
N. I Railway, Maligaon
I ' e Ry i |
Sir, '
Sub - Appeal for absorption in Group — ]t
cntepgory hn the Accounts Departmoent,
1eer - Ny latter dated o ./:.;21.~;i,),x:-f;f:..,j ) ane
vieee & LH0S80T 2008

I beg to state that it is really unfortunate for this poor and humble
craployee that neither | have been favoured with the absorption / promotion of
Group — ¢ cmployment, Le. Accounts Clerk under -your kind control, nor a
reply in response to my series of representutions nnder references was given so
longe.

That S, b is pertnent to meation here that the Hon'ble Uribunal

lave given o Gnvourable award vide its order dated oo i voure ol

(he two of our sufterers transterred from the Sccurity Departiment by giving
option like this humble Applicant. By the safd verdict it has been proved that no
one gives option for his demotional post, and that too, from Group —C' tu
Group — ‘D’ category. Such exceptional cases arise only in exceptional
circumstances. Survival of one's existence in the final say of any living being.
This humble cimplovee also had done the same thing when he was compelled by

“the Administration in reyel g i the darkness about the future of his seryice

carrier, which was deliberately stumbled by my former: cmployer i.e. the
Security  Department by - not implementing  the  Pay Commissions’

recommendations followed by Railway Board’s mandatory dircctives for

clevation of the pay, seale, capacity & status of « constable in the Scecurily
Department.

Sir, . am already in stagnant position in my present capacity ol a
PPeon and you would realize that it is how dilticult for a poor cemployee like me to
maintain o ity i these days of severe economic hardships.

I would, therefore, tervently pray that you wouid be Kind cuvugeh to
review vour decision communicated vide your No. PNO/AD/682T4 PL XIN

dated 26,1599 and accord a favourable order for promoting me as Accounts
Clerk at the carliest, '

With regards,
Y ours taithtully

(J : l(‘\,\ '/Qx,\,\.\ C_,L\,:H ’

7'/ ((/' 0 aﬂt')

Y

§-S- 2ooy—
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b ;0VT OF LNDIA.
"ot MU STRY OF LABOUR,
@ e CLEHINAL GVl Muxn)utuu,;\u:uunh U

laboux court,Guyahatl,

REFERENGE NOL 9 of 2004,

Prosent 1-— Ghri H.A.Hazurika,LL.U.
Proslding Liflcer,
CGIT-Cum-Labour Couxt,
Guwahati.

4

= In the mattex of an lndusﬁxial Dispute betweens

The Gencral Managor (),
N,F.Railway,Guwahati,

The Workmen, represonted

by the Genaral Secretary,
flail Mazdur Union,
N,E.Rallway,27/B,Rest Camp,

Pandu,

v-r‘ Date of Awaxd 3-— 14,03,00,
- AW AR D= ' ;

1 1. The Govt. of India, Ministry of Labour, Now Delhi |
vide its MHotificatlion No.L-41011/27/2002-1R(B~1) dated b

710.12.02 referrxed this Industrial dispute arose batween

the Management of N.F.Hallway and the woxkman Sci T.K.
Sty I 1o
"Balshye and Abul Naser top adjudication and to pass oxger
A ) ' !
% ) by exoerclslng puwer conferrod under Ghause~ls 0X Subr-duc a1

y ) and Sub-Sec.(2 A) of Sactlon 10 ol tiu L.D.Act, 1947 on
ot

the basls ol tho following Schudulu. .

G P L b

VT T IR R VRO URS 31 (VB AL menageia nt o t

Rallway 1n nol grantinyg the Group-L poét/cahegory Lo

Contd. PERIRY .5)/2.



Aasa ne

, l
—) - i
)

] shxl [apan Kr. Baishya and Abul Hasex at the timo of T
absorption to another Deptt, as surplus gtaff w.esfo
february 1998 18 justified 2 1% not, what relief shzd

‘qféé;d"kf;ubaishya and Abul Naser aIe@ entitled to 7"

2. on rucelpt of reforred matter the State {ndus t-
rlal Tribunal,ﬁuwahati issucdlnotico to both the paxties. i

i
Maving roceipt the Motices poth the paxtiocs appaaxed ﬂ\

ety

e e e o
Y

e

hN

e fore the Siate Tribunal.

3. It io partinuut to note huxe that aftex ostabli-
ghment di(:GlTA;unwLabour uour* foxr North Last Reglon at
Guwahatl, rocord of proceeding 1s recolved by the CGLT-

cum—Labour Ccourt at Guiahatl,

A Moanwhile both Lho particshave submitted thelr

written Gtatemunts,otc.

Se The case of the wWorkmsn priefly from their written
Statonent 18 that thoy wera appointad in Group-b category
post in N.F.lallway's Securkly Uﬂpdrtnnnt of Fire Soxvice
Wing in the yedx 1998 witn all the ponefits £i1l thelr
CIansfer“in the pcgounts Depa;tnmnt on being rendered
gurplus due to greuzing of tho rire Hervicaes Wing and

at this stugy thulr actual status wos of Croup-C Calbygorys

‘E5ﬁﬁucotding Lo poard's revised policy and list of Group-C
”
,utaif gurplus was not available to them pecause of the

S
© 7./ non publlshlng of list by vanagement. As por Rallway K

poaxd's policy relating to rudeployment impoxtance slhiould

o glven to gantox statf for absorption £ tho samae paty
([I' .

and Scale Pgn&p&e3ug to thaly junlor gtaff. But in case

of thae workmen the panagement has done whimeically

contde oo /3o



vh.»la!,lnu Lha Hallway Board's categorical instruction. >

'Ilmy were Group-L cmployued enjuylng thu hpuwle nt Abh

as well as 5Hth Pay Comnisslon but thehy were apsorbed . !

in Group-b categoxry ghough thelr gtatus was upgraded 1o

Group-C and Scales with effect from 1.4.90, Both the }

workmen were working in the Fire Serkvice Wing at Pandu

and Guwahati retxpectivaly and those bases werc ~linand

tn the year 1999, When an establishuent 18 closed therxe

—
———

oughtt to have ke podnlity of radephoymunt. The Manaqge-
ment has not complied of modelity a8 a result of thal
thoy had to apply Hox the ix xedeployment in ths Agcounis

Dapaxkineie L Gronap--U PO e

6. That foxr closure or freazing o;f par ticulax
Section of gorvice L-m povmanant mnpléyuas A€ N0t merbeds
nsible but Manageuant ‘1?5 ree‘ponnlm,«.;v
Te That the Management did not wy to settle all
rhe ¢laims of the vorkmen. Even before the Labour C onmi-
saeioner the Wnagemont did not try 1o settle it.

TR T That tiw fnaction of thu Rateway mana goment has

violatod the principle of Motwruwl Jus tic ve

///‘_’_"v' ol ub,,” ~ .
f,f/c'é o Sl 9 flan o, the workmon prayed Lo pase pward to glve
o Ly ' IR
e N o
_,f '\‘,_r,\ ’3‘/:,//".:_‘, “u ‘\‘them benefit of status of Group-L cadtugoly wiih full
e ‘“J,\\ﬂ/ 4 '
(,\-53&/ *‘(Sb‘ ,,,protuc Lion of soniorxity and Yay and Aldowancusbe
T }F ¥ S :
VRN ’ 74
[/ I IR
. . o .-:‘\x iy K
Tt 1l The case of thu Managument in prief is that the

|
[N I

LQ.atd.nooeop/4°
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the clalm of the workmon is not maintainable in law,

- e o That this Tribynal has got no juxisdiction to

adjudicate the reterred matter as it ought to have been

betore the llon'ble Central Administrative Trxibunal u/s
14 (A) of the CAT's Act 19U5,

12, That tho workmon nouely Sri Tapan Kr, Bsishya
and Abul MNagoxr appllied to absorb them respec tively in
Group-b category Post and Junior Clerk in the Accounts

Dapo- tmont in Maligaon,

13, That the applicatlions of the workmen were accepted
by the Competent authority for absorption in Scale of

Rs.2550-3200/~ for tho Post of Peon vide office order No,

G/454 dated 13.5.1999 and G/459 dated 13/14.05.90 with

Culbaln Larmu and gondi Ll oge sugh ng g-

L) That thure senlority will be assigned vieeveenas

i1) Thay can not veek roetransfer to thoir paronteses.
141) Thair Lden will be muintalned in their Paront....
iv) Thelc option to souk transfar as Peon in scalo...
V) Nou T.A, DA, TIangfor grant waseeesesses..

vi) Thoir pay will bs fixsd as per extent Rules..
vii) They can not soek transfer within one and .....
14. That the above termws and conditions are accepted
by the workmen and thexre 16 no scope to reopen the matuer

as such Managenment prayed to dismiss tiw claim of the

workmen,

contdess.p/5,
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135, The w knen Abul Naser appeaxed as W.W.1 and
Tapan Kr. Balshya appeared as W,W.2, Both of them are
cross examined by the learncd Advocate Mr, S,N.Choudhury,

for thu Managomont,

16, Both the workuwn deposad that at the time of

their transfer to Accounts Section thepfwere working in

Group-C category having ecale of 4th and % th Pay Commi-
sslon,
17, That they woxe tolu by the Management that Fire

Wing will bo abollshed and to apply elsewhore as on abo-
lition thay will be surplus, Finding no other alternative
they wexe conpoellad Lu apply L GLoupdd SRGOQOLY I
Burplus list was shown by the Managoment,
10, That thelx namos axe apparent In thu sonloxity list,
In cross-examination W,W.1 deposed that he has not
racelvud any lettex asbout abolltion of Fire Wing of RPK,
That in his application he has nat mentioned that foxr being
Cgurplus In Flre Wing RPF, he had to apply for the post of
Junior Clerxk, |
- Lo wvloo in crooa—ngnmlnation W.W,2 depogod ut
regards thuy surplus,he wus gotting information from hie

u oifice,

bt ha has pot recelved any writtun notlcos.ile
knows 6 workers junior to hinm wexe absorbed in Categoxry-C
which he objec ted.Thoy donled in thoir depogition that
Managomant has not committud any injusticu to them by
diving thom Group-b post,

19,

Heaod tho argumont vubmitted by Learnod Advocate

contdeo..p/0.
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Mr, ¥K.Biswas for the woxkusnt and Mr, S.N.Choudhury for R
Lhe Monageuwnt, perusud tho evidoenco rocvrdod by mu and

all othor docunents in the rwcovrde

20, The worknen clalwed that they weoxe enjoying the

pornefites of scalo stee of Group-L of 4th and bth Pay

Commiaslon prlox to thelx apgoxption in Gategory~D in

ToS3T

'
\
\
!

Accounty Dupsztmont, Afrading the abolition of NPF Flre F’

' IC a \
viing and to bui_‘p&aplpwk thoy coumplivd the dixuec tion of ;

the Managomant and undex compelled clrecumstlaigs® thay
applled to yat aboorption in Accounts Popactment,cca d-

inqu under compolled clroums tdancus thwy joinud,

21, The Management denled the gruul'.,lagltamd by €
workmon that due Lo anoliahmsny @ad baing guxplusao they

vare absorbod in thu nceounte Duapuartmopts

22, On putusal of evidence of ®olltary Managoment

dbtness L £ind Lhe MW Ao avaslvaelabouy the n.\)u.‘..‘L\.)n‘(. uf '
failway Fire Wing and about surplus, fhe MJi 1s aldv ':}
ovatfyvu abuit the uxoct status uf ‘Worklluﬁl\ at the stage of y
absoxption from RPF Security to accoynts departument,
¢Catagorically thu MW could not say timtthere was no
«x quoatiun of abolisihment,surplug and that they were not

" ‘the workmwn uadex Group-L catugoury.

23, . vihat X find both the workmon wexe enjoying the

bene1its of Pay and Slatus oi L. Catagoxy-C at the tlme
ot thoiz absorphion in Mecovunitu uupartnwnb.Admittedly

thay wexe absorbed in Catagory-D in Accuints pepartment.

C(’“td.-'oi’/?l
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Fira vilng and to bu surplused. belng alreld to lu suxplusued

due to abolitlon of RPF Flre Wing the Woerkmen jolined in

\thu Catagoxry D of the Accounts bDepartment.tience,tho ground
forwarded by thu workmen about compelled clrcumstances

hin gol foxce becausa no'wogknmn will select to be defuncted
at the stage whlle they are earning tholr nonthly saloxies.
On the othoxr hand 4t is to Le scen that no workman who 18
enjoying benefit of Pay of 4th and 5th Pai! Comniesion will
choose to coms tao joiln in Coatogory of lsw salary.So the
ground of compelled clrcume tancus is quite na tural Duttuy
these sky high price rielng days no workmin will pareforx

to join in law salary leaving tha high salarye.

25. Thure ought to have beaen modelity for abolitlon
of a Wing for redeployment, I find no such procedure 1s
fo)luwed by the Managemant, So also thure is no lis{ of
surplus,The workmen claimed that 6 poxsong junlox to them

woxe promoted to Group-L. The Lnswerx ¢f the M In this

.connection is alsv ovaskvghSo vhiat L find the clalm of the

workmen has got legal force that they axe deprived fxom
logitimate entitlomant., As perx the MW there is presently
no axielence of viacangy in Group-C. Whutg 4o tird workiwn

\re in contineous garvige tn the N.F.Raullway Manigemunt,
4

(* aligoaon.For onds of Natuxul Justlce, tho Managemant can not

7 deny the logitimato claim of the workmen in pxesent circu-
stances of the cuce., Lt 1ls tho responsibility of the
< tinngement. to glve proper justice fox tlxe walfare ot the

workmen by way of promotlon.X find both (he warkinae ace

contd....p/8.
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gntitled to gat the promotion %o Gategoxy-G.The Management
Ly to axxange fox thelr promotlons Accordingly this
Schadula (Lasue) Lo dicldad in favour of the workman,
Praepaxe the Award and tranomit it to tho Government
urgently ag per procaedure,
2oy
o TN Ty ]
./ "'\”: N, "presiding Offlcex,
: b CGLT~cum~Labouxr Gouxt, Guwahatl.
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OFFICE ORDER
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—

The following RPF bPersonnel whs were declnted
surpluﬁxpnd holding the SUDErnumernry posts ~pplied ZF*
for their induction in the Mechanicnl Department an
icceptonce of bottonm seéniority nre hereby posteq gainst
the . post mentionsd "ghilnst enche Their seniority etce
Will be decided ns per rule.

2/Noa Nome & Desipne Fother's Nona Inducted ns
1o Sri Ajit_Kr-Bnishyn, By Toonnshog % -Lshyn Clerk
Tiremn:,/2 N0 A
2y €ri Shushi Lol Ornon, 8ri Parnsndi Ornon, Clérk
- (&7, Fireman/IMc -
~ Je £ri Pradip KreDekn, Lnte Bhning Delkn, Clerk
- Firemor /5115 . '
4+ &ri Dwijen Sarmn, " Sombbu Nath Sarmn,  Clerk-s
. ﬁﬁnmoybmsc
S MdeMajit Ali, " Ajiruddin Ahmeq, Clerk

¥iremrn/?H0

6«. &ri Gonesh CheBnishyn,Late Santy lem Bajshyn, Clerk
Firennn/GHY |

2 )
\4—;1‘?) '* \’)
Monoger(®) ML

To~E/283/(M) /201 _ {4nlign0n,Dt§'"—7~99-

<4

for Genern

Copy forwnrded for informagisn nnq necessary netion to:

1) ASC/FireMILG. e is requerted to spnarc nnd direct
! them to repart of Sre DAE(C&W) /IMG
for further posting/dity.

T AKCADMLG
DRM(?)/1MG
DAQ/LMG

CWE/MLG

Sre ME(C&W ) /1e |

e

Q;g:ﬁgiigf? : . for Generanl

S 2 B C N
\_/VV\_/\—'

()Y




-k

=N

e

'}’.
} To
The FA. & CA O,
N.F.Railway, Maligaon,
Through proper channel.
Sir,

Sub: chrcscntation for giving promotion in Group-C cmployment in the capacity of
- Junior Clerk i.e. Breeorniss *I0IG the Accounts Department vis-a-vis the orders issued
by the Administration in thc cases of Md. Abul Naser and Sri (e pas Baishya, Peon in
vide FA & CAO, N .Rly/Maligaon’s Office Order

the  Accounts Depart

No. PAB/ND/30.-19.6

mcen

AR I 1‘3*0%,2/;0(

With due respect and humble submission I beg to lay the following lines for

favour of your kind perusal, sympathetic consideration and equitable justice please.

1. That this humble memoralist was appointed in the capacity of ..

. under

the Chief Security Comnussmncr, N.F.Railway, Maligaon in Group—D employment and

discharged my duties to the cntire satisfaction of all of my Superiors. .

2., That after rendering sterling services in the Security Department 1 found that

inspite of having my requisite qualification for being cmployed in the minimum capacity

of any Group-C employment in the Railways establishment I was mentally perplexed and

as a result of which I had to pass the days in severe economic hardships with the

members of my family.

3. That it is submitted in this connection that following the recommendations of the

IV th Pay Commission the Pay Scale and capacity of the Constable in the Railway

Security Department were elevated to the Cadre of Group-C cstab%vshmem prevanlmg in

\- the Pay Sc e o

4. That the recommendations of the P

20e¢/>y roed RDoSe - G5qe/>)

MM

Which was commummtcd vide Railway Board’s Clrcular

N(!\GLQ\/ ?{Wr/l{ 2y . (‘78}2

........

ay Commission mentioned in the foregoing

para was not implemented in the Security Departiment in my case neither | was informed

of the clevation of my status to the mdrc in
gy,g, :Lcma)-')\ru Y]
, wHich' I feel was a bounden duly o( the Administration to communicate me

Rs.
in my parent departmen

5. That having rem

-

and grant me the necessary P

t.

ained in the quite darkness of the radical changes ofthe Pay Scalc

. .
L.;..- g e col e AR L oL

Ry 30850 hsq

jroup-C capacity in the Pay Scale of

ay Scale and the status of capacity in Group-C establishment

and the capacity following the recommendations of the IV th & V th Pay Commlssmns

Contd.....

P/2..by...
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by which my position was elevated in the rank of the Group-C establishment minimum of
a Junior Clerk’s Pay Scale, which 1 was neither given nor proposed to be effected to
while 1 was in the Security Department and resultantly 1 had to be succumbed to the

inevitable lot my destiny.

6. That {inding no other alternative I found that it would be efficacious at least if [
interchange my cadre and departiment with that of the Accounts departiment whereupon al
least 1 can combat with my destiny. Conscquently 1 had applied for transferring me from
the Security department to the Accounts department accepting the bottom scniority in the

capacity of a Peon under the Accounts department.

7. That it is pertinent to mention here that the authorities in the Security Department
knowing fully well that during the material period my Pay-Scale-capacity was that of a
Group-C cadre and even then spared me as a Group-D employee to the Accounts
department on the basis of my application. The future consequences for such transfer
were completely unknown to me then nor my Controlling Officer of my parent
department cared for disclosing it to me at least as an well-wisher of his under staff.

A photo copy of the Transfer order issued by the Security Dcpartment
vide.. pfo .06 pAY L] E A..... Dated.2 5.-5.qq is enclosed as ANNEXURE-L

8. That on being spared by the Security Department 1 was absorbed by the Accounts
Department and given the formal posting order vide FA & CAO’s, Maligaon,

A photo copy of the above office order is enclosed as ANNEXURE-IL

coeeevn.. dated. 6@+ 0k n 5 ¢

9. That right since my induction in the Accounts Department I have been
representing to this Administration for considering my case for allowing me to get the

Pay Commission’s recommendation and arrange elevation of my Pay-Scale and status in

B Sy J (5,77 39
cj) ecntinta.

the minimum capacity of a Junior Clerk 1 ~“1n the Accounts Departiment

in SC&I_C.B.O.S\.O.."...&!S‘CFC/: .

The photo copy of my above representation is annexed as ANNEXURE-HII for

your kind perusal.

10.  That it is a matter of peculiar gricf and grave concern that without giving proper

application of mind to my aforementioned representation my prayer was turned down

Contd........P/3...by..
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by the Administration, more particularly the then Dy. FA & CAO, NF Railway,
Maligaon, tusth his high hand brazen decision and blatant attitude and my casc was not
7

considered and I had to sufler a lot till date.

Hl. - That incidentally it is humbly submitted that 2 of our suffercrs, namely Md. Abul
Naser and Sri {]'(:"*F“"?'Elishya having lost their hopes and aspirations for any suscéptiblc
responsc from the Administration, approached the Court of Law and the Hon’ble Court
was very much pleased to their cases and gave correct discernment and judicious orders
considering all aspects and gave the Award in Ref. Case No.9 of 2004 in the CGIT-cum-

Labour Court in favour of the Workman, above named.

12. That the Administration, however, afierwards giving all careful considerations in
the matter implemented the said Court’s order and gave promotion to the above nyed

jrs g ) N — 9 e/~
“Q'm"""’ej" c’mﬁlmtﬁe Scale RBOS" 4541

two persons in the czyacityKOf/ S...ooe...... vide drder

© /AD/Bo~G6) PR AR ! 28 . OF 204 .
Iflgf..{.’\....)aled..........r‘..toﬁtake effect retrospectively from the date of issuance of
Court’s order and also to get payment of all backwages of Pay and Allowances from the

date of the Court’s order.

13. That this humble memoralist, who is also one of the similar kind of sufYerer like
these two employces, and thercfore deserve to be considered by the Administration for
getting the justice from the Administration’s end in fulfilling that conception of “equal
Pay for equal Work” to honour mandatory provisions of Articles 14 and 16(1) guaranteed
by the Constitution of India. Incidentally it is submitted that this humble memoralist,
though by designation Peon i.e. the Group-D employee under your control, but, infact,

has been discharging the duties of a Group-C employce right since his induction in your

establishment.

14.  That in this connection it is also submitted that the Junior of this humble
Applicant while in his parent department were given the benefit of Group-C status and

posted in other departments in the capacity of Junior Clerk and also given the necessary

benefits whereas this Applicant inspite of his being quite senior to them has been forced

to suffer to his lot by the Administration. Had it be known to this Applicant before his
sceking in the inter-department-transfer, definitcly in no circumstances he should have
applied for and agreed to accept the catastroplics of his lot which was not known to him
during the matcrial time of his transfer, but quite known to the Administration and never

disclosed the impact of such transfer in the event of its taken efTect into.

Contd. .. .P/Z... That...
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) 5. That it is also humbly submitted that the application submitted by this employee

for transfer to the Accounts department for his absorption by accepl.nb the Gloup—D
employment-c capacily, although during the material time he was in the Group-C
employment which was not disclosed to him by the administration, can not be taken so
much technical spirit to deprive him of his rightful claim and to be succumbed to all his

adversaries of life and lot.

16.  That incidentally this Applicant may be permitted to mention that in my
representation  dated. .. ~t0 you it was mentioned that Sri Monoj Kumar

Thakur RPF/Firemar/APDJ, Sri Tapan Kumar Acharjee, RPF/Fireman/APDJ were

absorbed as Clerk in scale Rs.3050-4590/- under DRM(P)/APDJ vide Office Order -

No.E/41/AP/S & T dt. 241298 and 23399 & Smti. Kanika Saha,
Constable/RPF/MLG(HQ) was absorbed under GM(P)Y/MLG as Clerk-cum-Typist in
scale Rs.3050-4590/- vide G~M([’)/MLG/468E/18(W) PLV dt.23.3.99 crespectively in
Group-C establishment on being spared by the Security Deptt. on acceptance of bottom

seniority which postulétes to be of their volition for inter-department transfer.Under such

- pretext of having glaring precedence of sparing and absorbing of the secuh'ty personnel,

of Group-C status in other department on their same pay, scale and capacity even on their
own declaration of such transfer like those two of the subject mentioned cases, why the
prayer of this Applicant was not considered by the Administration as yet and made to

suffer in countless Suﬂ'erings. This is but a sheer DISCRIMINATION and deserves to be

eliminated by no further loss of time.

17. That in this connection it is also humbly submltlcd that in the Celebrated
Judgment given by their Lordships of the Division Bench of Central Administrative
Tribunal, Guwahati in Sri Durlav Ch. Medhj’ s Case, Reported in AISLJ, Vol-53 Pt.3
page 447,1994 that according to State’s Labour Welfare Policy and in the public Interest,

technical ground to deprive the rightful c]aml of employment to another employee should

not be.over emphasized and the case be solvcd on its true pcrspectlvc

18 That in this connection it is also huml)ly submitted that the principle of Equal

protection of law under Article-14 betweei one person and another shall have to be

given under cqual circumstances and the action must not be arbitrary but must be based -

- on some valid principles which itself must not be irrational or discriminatory specially on

the administrative action mentioned in the above case.

Comd..,,,P/S,.. .That. ...
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19.  That it is hoped that non-arbitrariesness and fairness in the administrative action
amongst its employees will be taken by your good office and magnanimity. In
furtherance of my submission 1 beg to stale that every government servant has a right to
be considered for promotion and elevation of his service-career and this should not be
jeopardized simply by a technical ground or caused because of the ignorance of the
employee. In this connection “this humble Applicant respect{ully submit the crux of the
celebrated judgment given by their Lordships in the Hon’ble Supreme Court of India in

Shew Dayal sinha’s Case, reported in 1982 (1) SCC 378 which is reproduced ad verbatim

“ Every management must provide realistic opportunities for promoting
employce to move upward. 'l"hc«'org:mizalion that fails to develop a satisfactory
procedure for promotion is bound to pay the service penalty in terms of
administrative cost, misas allocation of personnel Iowr morale and insufficient

performance, among employees and their Supervisors.”

In the premises above, it is, therefore, humbly prayed that
you would be gracious enough to examine the case on its
proper perspective and assess correct discemment aficr
- careful consideration of all aspects and also fiom the
cardinal principle of “cqual pay for equal work™ for “equal

protection of laws” to arrest discrimination and miscarriage

of justice amongst employees and thereby safcguard the -

infringement of Constitutional provisions guaranteed under
Articles 14 and 16(1) and also the cardinal principle of
Natural Justice for the ends of justicc to deal the

representation of this humble employce so as to redress his

long standing grievances.

And for this act of your kindness 1 shall pray and remain ever grateful and be
obliged. .

With all regards.

Yours faithfully,

. F - “ :\,X/, . .
D.A : As above. ¢ O /((\\ J Ve Ka.w I N )

SN
/ pQ_OM/T"\Z‘g_?:\ﬁL{)

Date:- 14~ - ol



