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ﬁppli ant(Ss), A
cant(S),, KWW\WWP)@/‘CQ&."Q&L VS-Unlon of India & (rs

Advocate for +he «\*qucarh'ts..w\.“w &VDJ.QJVV\ ...

Adv_oca'i;-:z for +ho Respondant (g
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NOtLS of Lhe Rggist“ g
. : Ty Date
TE. I Order of the Trihunal
. ;14112007 Mr.Baharul Islam, leamed counsel for
“; lh;CZT"B“;a"?I:l' :';,n.i;)‘-fm Q § the Applicant is present. Dr.J.LSarkar,
deposited vide tPi BD learned Standing counsel for the Railways,
Mo e 6” 017’37\02" : : [ on whom a copy of the Orlglnql "
Dated... .../ 0.0.03......... } -
éApplucchon has dliready been served, :
~By. RS oo ~ dlso present, - - -,f_‘h
Qro ! ; |
- At the outset, ’fhe Advoccie tor the
PC—L\ ‘L/\‘ W Cb’]‘/\ & ! ‘ i Applicant has filed a memorandum ’
z M\«.ﬂ %)\ i ' g seeking permission to withdraw the present
: TNDR S Q'% . 9 case. Relevant portion of the said
M cervied oy i Q §  memorandum reads as under:-

(2) That due to some unavoidable
reason the petitioner prefers this
application praying for permission

to withdraw the instant
application.

. d
%'YAMS},A, Qgswl \,95 :Q '
)MA ' { “(1) That the adbove application is
N fixed today for motion admission.
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" Under the circumsiances it is

therefore humbly|. prayed that
hon'ble Tribunal- be| pleased” o .
permit the . counsel for  the
“applicant  to  withdraw this
application ~with - d fiberty to
approach to the higher authority
by drepresentation.” "

this - -

Originc:l Application, filed _urﬁdeer Section 19

In--the - aforesaid  premises,

" of the Administrative Tribunals| Act;:1985, is

© hereby" per'rhiﬁed' to be v’viﬂLdqun; with
- liberty to the:- Applicant to
" higher authority of mJ

‘approach the
| Flloi'-l\@/-dys; for
redressal of this grie‘vonce,z.if any, in the
mdtter. |
~ This .Original Aﬁ)picoﬁonF is

occ.drdi_n‘giy di'sm_issed'.bening',w%_fh_drdwn.

Send copies of vthisi,«cfrd.e_r.- o the -

Respondents along with [copiés- of this

Original Application and free copies of this

order be sent 16 the Applicant; to Mr.
Baharut Islam, Advocdte for ’rLe Applicant

and to DrJ.iSarkor Ieo}m >d  Standing’

counsel for the Railways.

//E(M.R.Mdh{zn_tyj
’ Vice-Chairman

|
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IN THE CENTRAL, ADMINISTRATIVE TRIBUNAL |
GAUHATT BENCH, GUWAHATI

S

f?rfré;rww” cet S

{ An application U/S 19 of Administrative Tribunal Act ,1985 )

0.A No;}:}%/w

Sri Kameswar Bordoloi....._........................,......'...APP‘LICANT

VS- 3
THE UNION OF INDIA & OTHERS...........................RESPONDENTS
. SYNOPSIS o .

The a.pplicant_is an employee under the N.F. Railway , he is working in a
post of KHLPR, NGC under SSEf Cf 1CfGHY, at Divisional officer , NGC,
Bamunimaidan, Guwahati-21. The applicant is residing in Railway Quarter along
with Family vide quarter bearing No. 611P/Type I at , NGC, Bamunimaidan,
Guwahati-21 since the date of allotment. The gross pay of the applicant i'=:;
Rs.8113/-, however after deduction , the apblicant receives a net pay of Rs.3328
P.M . The applicant was socked to receive a copy of the Memorandum on 09-05-
2007 issued by Divisional Personal Officer ( Respondent No - 4) whereby it was
intimated that he is in unauthorized occupation of the quarter since the allotted
him has been found Sublette and directed for recovery of damaged rent from
regu(ar salary bill from the month of May/2007 ONWARDS along with arrear
and cancelled the allotted quarter of the applicant and termed the same as

unauthorized occupation.



Stating the actual facts that the quarter was never sublated to any
person or individual and required the authorties to enquire the matter again.
The applicant filed a representation 7.9.05 before the Respondent No 4

So0o b
(Divisional Officer/GHY) that the applicant stated before the concerning authority
but no action was taken to dispose of the representation nor any further

committee was made . And the memorandum was not dispose till today. As such

_ the instant original application have been filed seeking for appropriate relief.

Hence this instant application.

"Filed by

MSA_@(

Advocate

SN
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IN THE CENTRAL ,ADMINISTRATIVE T@Bﬁf """ﬁg
GAUHATI BENCH, GUWAHKTT
( An application U/S 19 of Administrative Tribunal Act ,1985)

O.ANo..2 k2. . f07

4

6

Sri Kameswar Bordoloi —......................... APPLICANT
VS-
THE UNION OF INDIA & OTHERS...........................RESPONDENTS
LIST OF DATES
1 09-05-07 Memorandum issued by ( Respondent No 4)
2 7-9-05 Representation furnished by the applicant to the
respondent No 4 |
09-05-2007 Office Calculated quarter damage rent
-fv__ln
4 May/June 2007 | Current pay slip in the month OFMS%IJUH% 2007
12-09-07 Similar order passed by this Hon'ble CAT ( Sri Tagar -

Deka-Vs- U.0.1 & Ors ) Vide No 246/07

6 30-07-2007 Similar order passed by this Hon'ble CAT ( Mr. Pradip
Kr. Das-¥s- U.0.1 & Ors ) Vide No 201/07

7 04-08-2007 Misjudgment of facts by the survey team Respondent

No 4
Filed By
oL AT

Advocate
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IN THE CENTRAL, ADMINISTRATIVE TRIBUNAL

GAUHATI BENCH, GUWAHATI

( An application U/S 19 of Administrative Tribunal Act ,1985 )

OANo..RED......[07

e Applicant

, L
S Y AR TILE o

Sri Kameswar Bordoloi...........o.co ..
VS-
THE UNION OF INDIA & OTHERS...................RESPONDENTS
INDEX
S| No | Annexure | Particulars | Page No
1 APPLICATION | +o to
2 VERIFICATION (|
3 A Memorandum dated 09-05-2007 12
issued by { Respondent No 4)
4 B Representation dated 7-9-05
furnished by the applicant to the t2
Respondent No 4
5 C Office cailculated quarter damaged rent 14
6 D&D1 Current pay slip in the month of
M/Juné, 007 (3- 1
7 E&E1 Similar ;)rder passed by this Hon'ble
CAT ( Sti Tagar Deka-Vs- U.0.1 & Ors) 17 - 22
Vide No 246/07 dated 12.9.07 &
Similar order passed by this Honble
CAT dated 30-07-2007 CAT ( Mr.
Pradip Kr. Das-Vs- U.0.I & Ors ) Vide
No 201/07 &
8 |F Declaring Misjudgment of facts by the
survey team Respondent No 4 dated 2}
04-08-2007

Filed By

Advocate
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IN THE CENTRAL, ADMINISTRATIVE TRIBUNAL ~ =N ¢
GAUHATL BENCH, GUWAHATI WE i

( An application U/S 19 of Administrative Tribunal Act ,1985) Q‘L

OANO.AFD....[07

L PARTICULARS OF THE APPLICANT

Sri Kameswar Bordoloi ,
Son of Late Boga Bordoloi, -
Resident of Quarter No 611p/Typel,
New Guwahati, Railway Colony, Guwahati -21
P.O- Bamunimaidan
P.S- Chandmari Dist _ Kamrup ( Assam)
And permaneh‘t Resident of Village ~ Tarani Kalbari
P.O.-Boghara | 7
P.S- & Dist- Morigaon , Aésam.

II. PARTICULARS OF THE RESPONDENTS

.1, The Union Of India
Represented by the Secretary,
Railway Board, Ministry of Railway |
New Delhi — 110001
2. General Manager, M.F , Railway
Maligaon , Guwahati -11 , Kamrup , Assam.
3.CAM/GHY ( Chief Area Manager JN.F . Railway
Maligaon , Guwahati -11 , Karhrup . Assarh.
4.DPO/GHY ( Divisional Personal Officer ) N.F . Railway
NGC, Bamunimaidam, New Guwahati Rly Colony,
Guwahati- 21,
. 5.Senior Coaching Depot Officer / GHY N.F. Railway
NGC, Bamunimaidam, New Guwahiati Rly Colony,
Guwahati- 21.
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PARTICULARS OF THE ORDER AGAINST WHiCH THE A

——

Impugned memorandum dated 09-05-2007 issued by Divisional
Personal Officer { Respondent No 4 ). ‘

II. - JURISDICTION OF THE TRIBUNAL:

The applicant declares that the subject matter of the present
application is within the jurisdiction of this Honble Tribunal.

Iv. UMITATION

V. The applicant declares that the ap;ﬁlicaﬁon is within the period of
Limitation under Section 21 of the Administrative Tribunal , 1985.

VI. _FACTS OF THE CASE

1. That the applicant is a citizen of India and a resident of
abovementioned locality and as such the applicant is entitled to all rights ,
privileges and liberties guaranteed to the Citizen under the Part - III of
the Constitution of India and laws framed there under.

2. That the applicant is an employee engaged with the Deptt. of N.F
Railway , he is working in a post of KHLPR, NGC under SSEf Cf 1C/GHY,
at Divisional officer , NGC, Bamunimaidan, Guwahati-21. and as such he
is residing in the official allotted RaiiWay qﬁarter , located at New
Guwahati Railway Colony . Since from the date of allotment. |

3. That it is stated that on 09-05-2007 to the utter surprise of the

applicant , your applicant received a copy of the official memorandum

' bearing No. Ef APO/I [Survey of Qrs/GHY issued by respondent No 4 with

the approval of Respondent No 3 whereby a direction was issued for
recovery of the Qrs . Damage rent at the prescribed rate to be fixed by
the Rly. Board from the regular Salary Bill of the petitioner w.e.f May
2007 . In this connection it is stated that the said memorandum was
issued alleging inter-alia that during survey of quarter by the Survey
Committee constituted by the administration , some quarters including

that of the petitioner as shown in the attached statement enclosed in the

memorandum dated 9-05-07 were found subletted and as such the

allptment order of the quarter which stood in the name of the applicant

<o~
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and other similarly situated persons were cancelled by the allotting
authority.

A photocopy of the memorandum No
EfAPOf1/Survey of Qrs{ GHY dated 09-05-07 issued
by Respondent No 4 is annexed herewith and marked
as ANNEXURE - A

T7187EY 7 et
Glver g, 4, .ch

* 4, That Your humble applicant immediately thereafter in response to the
office order furnished a representation before the Respondent No 4 .
Because the applicant never subletting his residing allotted Railway
quarter to any private or individual person. The said representation was
duly received by the respondént No 4 dated 7-9-05.

A photocopy of the representation dated 7-9-05.
furnished by the applicant to Respondent No 4 is
Annexed and marked as ANNEXURE — B

5. That the applicant has allotted N.F Railway Quarter vide bearing No
. 611P7/ Type I at NGC , Bamunimaidan , Guwahati -21 . The applicant has
* been residing the same quarter since from the date of allotment till today.
. 6. That the applicant states that the total damaged rent has been

calculated at Rs.107135/- which has been recovered from the applicant
from the Month of May,2007. ~

A photocopy of the Office calculated quarter damaged
rent is annexed herewith and marked as
ANNEXURE -C '

; 7. That the applicant submits that the petitioner is a bonafide service
-~ holder engaged with the Deptt of Railway , N.F section in the post of 2
-KHLPR, NGC under SSE/ C/ 1C/GHY, at Divisional officer , NGC,

oYU

@fgaﬁ’ﬂ%@
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Bamunimaidan; Guwahati-21,it is stated that the gross pay of the
applicant is Rs.8113/-, however after deduction , the applicant receives a
net pay of Rs.3328 P.M .The applicant craves leave of this Honble
Tribunal to produce copies of the pay slip of the applicant in support of
the statements made in the instant paragraph at the time of hearing of
the instant case for a fair adjudication of the instant matter.

copies of pay slip of Maa/ & June:gg annexed

herewith and marked as ANNEXURE -D & D1

respectively.
8. That the applicant beg to state that the applicant and his whole family
member has been residing in Railway allotted Quarter since from the date
of the allotment to till date. The applicant was socked to receive a copy of
the memorandum on 09-05-07 issued by Divisional Personal Officer (
Respondent No 4) whereby it was intimated that he is in unauthorized
occupation of the railway quarter since the allotted him has been found

subletted and directed for recovery of damaged rent from regular salary

bill from the month of May,2007 along with arrear and cancelled the
allotment of the applicant and termed the same as unauthorized

occupation.

9. That Your applicant hurﬁblv is praying to the Hon’ble Tribunal to get
relief. Whereas 1 never renders as sublatted my quarter to any private
person or individual and as such the respondents authorities should not
imposed any penalty due to damage of Railway quarter without any

previous notice, as per the Supreme Court verdict.

Hence it is pertaining to state that this Honble Tribunal already passed
the similar order in the mentioning cases vide O.A No 201/07 ( Pradip Kr.
Das — vs- U.O.I & Ors ) dated 30-07-2007 & Similar order passed by this
Hon'ble CAT ( Sri Tagar Deka-Vs- U.O.I & Ors ) Vide No 246/07.

Photo copies of Similar order passed by this Hon'ble

4

Beaat om. . ﬂb -ur' CAT ( Sri Tagar Deka-Vs- UQ.I & Ors ) Vide No

; 246/07 dated 12.9.07 & similar order vide O.A No

Teenr oo 201/07 ( Pradip Kr. Das — vs- U.0.I & Ors ) dated 30-

i( ¥R s i 07-2007 . Passed by this Honhle Tribunal are
11:‘7""*“““* e annexed herewith and marked as ANNEXURE —E &

El1 respectively.

i
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10. That the applicant begs to state that the respondent authority admit
the sublating quarter were ﬁ'ivoious and concocted cone . The statement
recently declared misjudgment of facts by the survey team Respondent
No 4 dated 04-08-07.
A photocopy of the declaring misjudgment of facts by
the survey team Resbondent No 4<.dated 04-08-07
annexed herewith and marked as ANNEXURE —F

11. Thatitis respectfully submitted that the petitionei‘ is residing in the
allotted N.F Railway Quarter vide bearing No 611pf Type I at NGC ,

Bamunimaidan , Guwahati -21, as such , if the impugned action is given

into effect, then great prejudice will be caused to the petitioner.
VII. GROUND FOR RELIEF WITH LEGAL PROVISIONS

1. For that the memorandum No. Ef APO/I /Survey of Qrsf GHY
Dated 9-5-07 issued by respondent No 4 ( Divisional Personal
Officer) N.F Railway , Guwahati , is violation of the natural

Cennal!—;mna;a;u o
’ v

justice.

2. For that the applicant states that the impugned memaorandum

passed by the authorities is violation of applicants fundamental

right as envisaged under Article 14 and 19 of the Constitution of
India.

S

3. For that the applicant states that after filing of representation

dated 7-8-05 the applicant was under bonafide belief that the

respondent authoriies will consider his case and will pass

appropriate orders. However he was socked and surprised to

—

received memorandum dated 09-05-07.

4. For that the entire action of the respondents heing violative of
the equity and administrative fair play of the applicant.

5. For that the impugned action of the respondent in issuing
memorandum dated 9.5.2007, w;thout foliowing the proper

procedure is arbitrary and un]ustlﬁed Therefore, the impugned

action of the respondent authority is liable to be interfered with
under original application.

6. That under the facts and circumstances as have been narrated
above, Your petitioner has a strong prima Facie case in his

favor. Further, the petitioner shall suffer irreparable loss and
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injury if reasonable opportunity is not given to the applicant to
place his case . Therefore, it is a fit case wherein this Hon'ble
P PN R N R e, A i

Tribunal may be'p!eased to issue appropriate interim directions
W—w—w

to protect the interest of the applicant thereby setting aside the
WWNW

[ e N

memorandum dated 9-5-07 ( Annexure A) respettively.
W\—\
. For that the applicant craves to urge such further grounds in

support of the present applicant at the time of hearing which

may be considered relevant and necessary.

. For that in any view of the matter, the impugned order is wholly

untenable in law as well as on facts and the same is as such
liable to be appropriately interfered with by this Honble
Tribunal. '

VIII. DETAILS OF THE REMEDIES EXHAUSTED

The applicant declares that he has exhausted all the remedies

available t him and there is no other alternative remedy available to

B S M a4,

— .-
FEG BTt w0
Central Acmiist, avnve 'Lag

. f
IR |

Thi

him.
MATTER NOT PENDING WITH ANY OTHER COURT

b applicant declares that there is no case pending before any ather

100CT™ co*tt/ Tribunal.

UITETEt F4raqty

Guwahati Bench rJ
AT

¥—RELIEF SOUGHT

Under the circumstances, the applicant therefore prays FOR THE
FOLLWING RELIEFS:- |

1) TO SET ASIDE AND QUASH THE COFFICE MEMORENDUM DATED 9-5-07
- 18sUED BY DivisionaL PErSONAL OFFICER, GUWAHATI Y ANNEXURE — A,
2) PASS ANY SUCHCORDER f ORDERS AS MAY DEEM FIT AND PROPER.

XI. INTERIM ORDER PRAYED FOR:-

THERE IS NO INTEIM PRAYER OF THE APPLICANT.

XII. _PARTICULARS OF THE POSTAL ORDER:

INDIAN POSTAL ORDER NO: X R 0 43X 0CX

DATE cq-te- o7F
IssUING OFFICE PGPe - Ghy
PayABLE AT

XII. __LIST OF ENCLOSURES

A5 INDEX SHOWING THE PARTICULARS OF DOCUMENTS 1S ENCLOSED,

t Th Regishrac, CAT, B, Ghy-5

\gﬂﬂmr—mmz,i& v
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VERIFICATION

1 pet

ga1ErEt fLrudls
Gtwahets Bench L

I, Sri Kameswar Bordoloi . Son of Late late Boga
Bordoloi Resident of Quarter Mo 611ipfTypel New Guwahat, Railway
Colony , Guwahati- 21 P.O- Bamunimaidan, P.S- Chandmari Dist _
Kamrup ( Assam)And permanent Resident of Village - Tarani Kalbari
P.O.~Boghara P.S- & Dist- Morigaon , Assam , do hereby solemnly
affirm and my knowledge and belief I verify the above statement made
thereof and sign itat Guwahati. T flave ol Sopneced vy
~relipiod f‘woe .

Verified on..........,%......-..day of october ,2007 at Guwahati

Y gt iG]

SIGNATURE
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During the survey of quaricrs b

' the qunrter showy In the
order of the quattery wer
’ i

y the survey committee cony
attuched statement were

¢ tuncelled by the

titated by the: ndmindt o

found subletteq amyd nccordingly the wllotment
allotting authority, B

Since the quarters have been foungd sublcticd

and allotment capeelled the spme treated py
unauthorized oceupalion, ©o :
i .

Duc 10 unauthorized occupiation of (he Quarters damag
by Ruilway Board, have beenscaleuled and 1o h
{ May/07 current rate ol dutnage rent along with aree

¢ rent ot the prescribed rte fixed
¢ orecovered li‘u!h repralar subary hill o i
. ' . . 1t
ar [rom the date ulsurvéy of the quarler, -

i
This tssuee with die “pproval of CARYGHY

i

/ ;l

. o }

(GK.KAKATY S

— DPOILY '
NSL'ELA.B.)/_J[.S.\'l.‘.V..t.‘YJiUJ_!..‘.*‘./.(.J.J.'.Y.

4 . lI
; ' Dated: 7 /(,(/l’.l)(l'l v ' :

E Copy forwarded for information and 1
‘ .

ceessary action to:-
. CAM/GIYY, ‘ j
2. ‘Sr.Cl)U/(JIIY, : . ;
3 DRM (PY1L.MQ, : - ..
4. DEM/ILMG, : '

\)./ﬁ([\'?cnnccrncd. :
6. ChOS weivGn y,
7. Concerned bill Clerk/L,

. .
B ’ i
-
.\ .
‘
\

b7 . |
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hrough proper cliannel

Sub = Subission, , _

Ref - Your Memorandum No. AM EINGCIDA/T-P1-I1 /8 d

ated 31.018.08,
N
: , | Sir,

Rcspccl['ully;l beg 1o submit_ that an

railway Quarter has beey brouglit vide mes

, noranduin under relerence dated
! 31.08.05, is absolutely based on wrong foolings. :
e In this context, I do submit that during last year dcva§§alil|g'flood around
S5 Guwabal & Nowgaon,
%

o Alie dwelling house of
D Employee, had been damaged. He soughtshe
: -rendered  him temporerily to  share cupieicly  on
PO ruanitaring geoend, v

dnvdatany ot or pecunlary lr:msuclttfgl.‘&?'?wrd $ad Qo
Vil BET v druse G § ases f,i\aha 8 fleaniall, o
."n":.’_!

Sti Swadcesh Das, an Ex, Railway
My accomn: jdeticn

fn the premiscs, it ig prayed thot your kind lno:nou’ri;will be pleased o
Jappreciate (hat the spitit does not invite any nllegation,
respectfully prayed hat your kind prudent honour will

i
a
: I7is therefore, most
! .
!J3'3 © o expel the charges lovied upon mo & oblige,
ha o beoo [ BN
H
i

fuither be pleased to

K '-”"I-L:'

g

| Yours faithfully,
" Dated :- 7.09,05- 5K
‘. e L .
) CE"O e 2
S Hm{}//_,/os A= 07.7. 205 & 14

(Knmeswar Bordolul)
. .

. /j@,’r\,{'\)‘[N-’%E' l"il(cr/%%(hul (t) INGC .

L CoEY :
. Lef T Wr{p\b}
.. .:'-" ot N ?é\
. 4o

allegation of tsubletting” of my - -

Iter 16 me, 1 bging closé 16 him, |~

Y T
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| 702G-npel

NGC

25.8825aqm

= 1-08-0310 30-17-05 ¢
: 1- 020310 50-6=-07 ¢

10805 10 oG- 1-03 @ Rs.86 PSqm=

a
@

Rs.86 PSqgm=
R .99 Pegmm=

l '960 '."?.‘

IOTI. .‘.(‘C!
[3860.00
Of275.00

SriDilip > im

[
-4
o
iz

F whal(H)

503G npe-i

, 36.8825qm
!
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CENTRAL ADMINISTRATIVE TRIBUN AL, GU WAH{_\TI BENCH

Original Application No.246 of 2007

Date of Order: This the 12% Day of September, 2007.

HON’BLE MR.K.V.SACHIDANANDAN,VICE-;@HAIRMAN

Sri Tagar Deka,

Son of Late Ganaram Deka, '

R/O Railway Quarter No.609 N/Type-1,

Now Guwahati Colony, Near Kalibari,
Bamunimaidan, Guwahati-21, Kamrup, Assam.

By Advocate Mr.R.C.Das, Mr.O.Pasdu,

Mr.C.Bhattacharjeo
-Versus- e e — e
1. The union of India, )

Represented by the Secretary,
Railway Board, Ministry of Railway,
Neow Delhi-110001.

2. General Manager, N.F.Railway,
Maligaon, Guwahati-11, Kamrup, Assam

/

i

\ ' 3. CAM/GHY (Chief Area Manager),
1 N.F.Railway, Guwahatl.

4. DPO/GHY (Divinional Pamonal Ofﬂcnr),
j—— N.F.Rallway, Guwahatl.

A VS -//,'; .

; 5. Sonior Conching Dapot Officor/GHY,

't'.J ""'"‘\ N.V.Rullway, Guwahatl,
.‘L- . :
= o
\_ j ,’ By-’Advocate Dr,j. L. Sarkar, Railway counsel.
R s =
.“') A e
A
ORDER (ORAL) .
K.V.SACHIDANANDAN,V.C;
Tho applicant in working in tho post of BT/ undor the
N.F.Railway. Tho applicant ia rosiding of Quartyr No,6$00 NfTypo-1 at
NGC, Bamunimaldam, Guwahati-21.According bo the applicant ‘l‘!“gﬁﬁ?ﬁg‘_
residing in the said quarter with offect from 01.01-2001 ;4] v
\ applicant has received an Office Memorandum. dated 9.5.2007 {ssuad ,‘

(X}
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by the Divisional Personal Officer, whereby it way intimate

. Survey Committee appointed by the administration found that
applicant had subletted. The applicant has made ml‘:;;msentation dated
15.5.2007 before the respondents. The applicant aiuo submittod that
he was not aware of any survey of his quarter gnd he prayed for |

review of the cancellation order. The Respondenty authority did not

pass any order disposing applicant’s mprononbnﬂon but passad an
ordar dated 9.5.2007(Annexure A) imposing damnge rent to the tune
of Rs. 1,07,135/- on the applicant without iasulng nny prior notico to

the applicant nor giving any opportunity of hearing to the applicant. °

The appllcant"haa drawn salary after recovery of g;.ho alleged damage

rent in the month's of May, 2007. Aggrieved by t;);m certain jaction of

e s .the respondents the applicant has filed this O.A.

e I have heard Mr. R. C. Das leamgd counse for the

P))pl&:ant and Dr. J.L. Sarkar learmod counsel fo;' the Railwny. When
A

e ¥ mshm o W =

\"-.;"":) ("‘;' €ha mattor cnme up for hoariug tho lonmeod cmmﬂal for thelapplicant
" .-_.'..‘.) t -‘ \
. has submitted that no notice was jssued to him nor any opportunity

was given to him to explain his caso. 1ia rnp_;:*onenh;tion waa not
attendoed to. His appeal ia also panding. He also ;s'lbmltted that he will
be satisfied if direction is given to the 5th mspondents to dispose of
the appeonl within a timo frame. Dr].L Snrknr laamed Rnilway‘
Standing Counsel has submitted that he no objqu;lon in ac_loptlng such
proposal.
3. Accordingly, 1 direct thae rnspondon% No. 5 or{any other
compoatent nuthority to consldar the apponl of U;é} upplicantiand pass a
roasoned order on merit within a poriod of threg wooks from tha.d

e

of receipt of this ordsr after giving opportunity to the apphcant t.o

e e o oo L e oo s amaemem DL L L
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; ' . . [

explaln his case in pemon and communicate the same to Q.ho appllcant

/ - forthwith.

4. In the intemst of Justice this Court further dinects that the

impugned order for mcovery will be kept in abeyance tj]l disposal of

his appeal.
O.A. is disposad of at the admiasion staga itsalf. Howaver,

there shall be no order as to costs,

e

i 54/ VICE DIAIHMAN
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| | ” (l ! c?ca?
tvete of Appllcation £ .7 o 7, (:‘“_)_
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CENTRAL ADMIKISTRATIVE TRIBUNAL
‘GUWAHATI BENCH

Onriginal Appljcation No.201 of 20Q7

Diste of Order This, the 30% Duy of July; 2007,

’ ‘ 7 HOW BLE M RIK.V.BACHIDANANDAN, VICE-CHAIRLIAN
- i :

Sri Pradip Kumar D,
Son of Late Katize Das,

R/O. Rly.Qu. No. ll'/l,/lypc [l
NGC R.:mnnun,nd an,

Guwahati-23, Kmurup, Assaum.

By Advocules Mr.J. Roy, R.C.Das, Mr. R.B.Dcka, Mr. h;rzb‘urkur
- Veruus-
1. The Umou ol tnd i,
' Representad hy the Scaretary,
Reilway Bowd, Minisuy of Railway,
New Delhi-110001,

2. Generul Munager, H.F.Railway, . | ;
' Mualiguon, Guwahati-11.
Kiuurap, Assuin o
3. CAM/GHY (Chief Arca Munuger)
H.F Radbway, Guwaliatl,

- DPOJGHY (Livisional Personal Olfficer)
NF. Railway, Guwahati

- Senior Conching Depot Ollicer/ GHY,
N Baalway, Guwahiatl

~Respondents
L
By Advocate Ded L Surkar, Ruilway counsel
'-ﬁ’fﬁbﬁ&&ﬁ&ﬁ“m‘
ORDER [ORAL)
K.V.BACHIDANAHNDAN, V.C:
The upplicnnt iy working o the  pout qj' cie /(Jl I under
LSBE/CAW/HGC, F.Railwuy ut wdministution H(J(f, Guwanhati-23. The .

upplicant is residing in Ru.uwuy qum'u:r bwringl-Nq.Il’lL/’Iypc-Il at
.~ Bumunimaidam. According to the'upplicant, he is residing in the said
quaricr with cifect from 26.12.2000. The ﬂppli.cam a8 reccived an office

Meamorandum  dated  OQ.05.2007  tusued by the' Divinionnd  Pet




L

Officer, whetehy it wan intimnted that the applicont is ip unnathorized
occupation of the quurter since the quarter allotted to him was found
subletted and duccted lor recovery ol dimumnaged rent ttony tegulur salary

from May, 2007, The apphcant stated that vide order duied 02.09.2005

(Annexure A) the Hespondentintormed hun Uit statd qu,{;ru:r, allotted 10

biun and shown o the bt o o0 survey Comnmitlee's o sort, hisen bLeen
i J N .

hauded over (o private puuty i violiton of provisions of f{ule 3.1 (ill) and

o

15(A) of Railwuy Service {Couduct) Kules, 1966, l]m applicunt bhas
submitted teprescniton duted  05.09.200% (Auucxm;; C) belore the
teupondent Ho 3. But no netion was thiken by the n::'.pun"g,jc:nl:i 1o dispoue

of the represcntation. eing aggricved the applicunt Lagt filed this O.A.

sceking the following relicfs.

(1) o uet waide und quoshed the cugjccliption of Rly
O Allotnentr Grder d.mcl 0°.0.49.2000 Issucd
by the Respondent Ho.O (Scuswn l,unL.luug Dyt
Oflicer, Guwahnti Annexure A

(2) To sect  uside «od quu,hul the ollice
memorandum datc 09.05.2007 7 issucd: by tic

Diwviswnul Pasonud Ollice, Guwuhull) Annexuiu-
n.”

2. P hive hesad Mro Ko G0 Dany dearned counnel for the applicant

‘ : o

and Dr.J.L.Surknr learned Standing Ruilwuy counsel for g_i!\c reapondents.
' 4’.»

When the ntter ciune up for consideration, lenrned :ommcl for the

upplicanl' submitted that the Hcaponc]cula have pu:ssc‘d, the unpugncd
f(

orders in lonl violiion of principles of uuluutl Ju-:;a(( He lun’.hcr

subitled thiat neither uny uuliu;. witn msuced 10 hit at upy point of time

uor ;Luy opportunity wus given to him w explain his vu.,c He ‘furthcr

submitted that he will be satislicd 1fduc<'ur)n is given to Ihc Rc.:pondcul-n

w conqucr and dmpo_,c of hiy xcpxc.»cut:.\uou wnLhm lhc time frmxu:

n R b, .
S R e pe s
& nuvau..‘,,gk::-, viem 40
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such direction is given. I\ccoxdmgly, Lhc interest of Justi.(.;c, this Couﬁ
directs the applicant to make a compn:hcuswc ncprcscmunon to the 2«
. rcspopdcnt within two wecky fonn the date of receipt of Lhw ordcr und on
r‘_r,ocipt of such represcuntation, the paid authorily or uny mhcr compctcnt

‘i

i ' authority shall cousider und disposc of the sumc n\ongggith the ecarlier

represcntiation sd pans appiopruite ordery on werit (:Inqgnunic:ning the
‘ same to the applcant within a period of Uirec wonthis theredter. 1
i

requested, applicunt stinll be given # personal hearing. However, till
~disposal of the represcntauon, Respondents arc din:cig.v;k‘.d 10 keep the

4

impugned order dated 09.05.2007 (Anncxure- C) in ube vmxc.c_.

The Original Application is disposcd of a3 ohove ul thc admisgion.

, . S ‘.’. . |
slogc itsell, There shudl, however, bie 1o 'mdcr un to conly, : '

e

" sdf VICE QiaAlHNM

oo Ap;.Hr,uhms 4
e o wlite oy o tendy o
Pieag 0 whh CopY is delivered S

Cortfico 1o be trut cony
&Q* > \Q)f\

Su:uon U\Tl\t' tjud\) Q/\Cf-
C. AT Guv ﬂblﬂl Bench

Guw-l:yﬁ o ' '
{{/ 8

*
- H
- 77§
N r“/" E v , *
e PR \
- " .
(A Q
‘ \G e’A\ ‘
LI ) S
) S ! RS -
) CJ AN TD;},W'
n
P el .
1‘.04



-

N.F. RAILWAY

Office of the
Sr. Coaching Depot Officer
Guwahati

No: GHY/CDO/GEN/OA/50/07

To

Sri Akhil Ch. Brahma

S/0 of Late Mirgu Brahma

R/o Railway Quarters no. 122/G. Type-II
New Guwahati Colony, near Kalibari,
Bamunimaidam. Guwahati-21

Kamrup, Assam.

Sub: Implementation of Honble CAT/ GHY's order dtd. 14/06/07.
Passed in OA 150§07

Ref: Your representation dtd. 22/09/05 and 19/07/07

In terms of Hon'ble CAT/GHY's order mentioned above you were personally
hared by me on 03/08/07 in my chamber. The perscnal hearing was also

~ attended by the Survey Committee & DPO/GHY.

After going through the documents and your representation I have found that
there may be a misjudgment of facts by the Survey Team.

The representation submitted by you proves that you have not subletted your
official residence and was residing in the quarter on regular basis.

The case found genuine. Consequential orders will be followed on the basis of
above,

Sr.CDOJGHY
Copy to:-
DRM (P) /LMG
}—for kind information please
2.CAM/GHY :
3.DPOJGHY —for information and necessary action please
Sr.CDO/GHY




