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in this case os yet.
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Contd.
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. 3 Send copies of this order to the
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

............

Original Application No. 269/2007.

DATE OF DECISION :21 -08 -2008.

Shri Parag Jyoti Mudoi
................................................................................ Applicant/s

Mr S. C. Biswas
L ...Advocate for the

Applicant/s
-Versus - -
"Union of India & Ors.
......... U AU U UUROPPOPUPPRRPTUUPPRPORPPIRS . -] 81038 Ls (o) 8 1A=
Mrs M. Das, Addl. C.G.S.C
PPN U Advocate for thé
- Respondent/s’

CORAM
THE HON’BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN

" THE HON’BLE MR KHUSHIRAM, ADMINISTRIKTIVE MEMBER

1.  Whether reporters of local newspapers may be allowed to see
the judgment ? ¥cs/Nov

2. Whether to be referred to the Réporter or not ? Yes/No”

3. Whether their Lordships wish to see the fair copy of the
judgment ? Yes/No.”

Vice-Chigirman /M{EW/

<O



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

Original Application No. 269/2007.

Date of Order : This the 21st Day of August, 2008.

THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN

THE HON'BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER

Shri Parag Jyoti Mudoi,

S/o Late Thaneswar Mudoi,
R/o Village Puranitelig,

P.O. Nagsankar, Pin 784183.
District Sonitpur, Assam

By Advocate Shri 8.C.Biswas

-Versus-

1. - Union of India

veeeen... Applicant

through the Secretary to the Govt. of India,

Ministry of Defence,
Raksha Bhawan, New Delhi.

2. The Engineef'in'Chief” s Branch
Army Head Quarters,
D.H.R., New Delhi.

3. The Head Quarter,
Eastern Command,
Engineer’s Branch,

Fort William, Kolkata-21.

4, Commander,
Works Engineer (C.W.E)
Tezpur, P.O. Dekargaon,
District Sonitpur, Assam.

5.  H.Q. Chief Engineer,
Shillong Zone,
‘S.E. Falls, Shillong 793011.

6. Garrison Engineer, | _
Tezpur, P.O. Dekargaon,
District Sonitpur, Assam.

By Mrs M. Das, Addl. C.G.S.C.

)

..Respondents
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~ ORDER(ORAL)
MANORANJAN MOﬂANTY V.0
The Applicant’s father, who was a Mazdoor with MES
under the Garrison Engineer of Tezpur, died on 20.08.1998. After the
death of his father the Applicant applied for the post of Mazdoor (or any
other post) on 09.11.2003, on compassionate groﬁnd in MES

Organisation, after a lapse of more than 5 years. The case of the

Applicant was forwarded, ultimately, to the Engineer-in-Chief Branch |
~of Army Headquarters at New Delhi. The Respondents aftef‘examining,
| the lmatter, rejected the case on 19‘02.2007. While -doing S0, the
Respondents authorities observed that the family of the deceased

’receivec;l Rs. 63,958/- as terminal benefit, that they are in receipt of

monthly famjly pension @ Rs.2960/- plus dearness relief and that the
fannly also owns 5 b1ghas of land with income of Rs.24,000/- per

annum. It was. dlsclosed in the rejection order that due to very few

- vacancies available for providing compassionate appointment, the same

L]

were given to more deserving cases and, as such, the case of the

Applicant could not be recommended for providing appointment on ‘

compassionate ground. Aggrieved by this decision (order under
Annexure-4 dated 19.02.2007 passed by the Respondent No.5) the

Applicant has filed this Origiﬁa} Application under Section 19 of the

Administrative Tribunals Act, 1985.

2. The Respondents have filed written statement stating that

" the Applicant app].ied for the post of Mazdoor after a lapse of 5 vears of |

the death of his father and, after examining the case in the light of tl;e

S
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' DOPT instructions and after a balanced and objeéti\re assessment (of
.different cla:ims_ for compassionate employment), the competent
autﬂority rejected thé prayer of the Applicant for an emplbym,ent on

- compassionate ground. Respon.dents. have admitted that the family of
the deceased received Rs.63,958/- as terminal benefit and Rs.2960/-
(plus deameés relief) as monthly/family pension and that the family
also owns 5 bighas of land \#ith incoﬁle of Rs.24,000/- pér annum and
also having a house (flat) from where some monthly income is coming.
Respondents have also disclosed that there were some more deserving
casés to be appointed agajnét th; of few vacancies available and that,
therefore, the case of the Applicant oouid not be fe'oommended (by the
‘Board of Officers) for appointment on cqmpassionaté ground. It has also
been stated by the Respondents that the case of A}ﬁplicant was
processed without any delay. It ‘has also been reiterat;adh that
appointment on compéssionate ground is not a matter of righﬁ and that
whole object of granting compassionate appointment is to enable the
family tc; tide over the sudden crisis after the death of the brea& earner
and to relieve the family from financial destitution and to help it to get
over the emergc;ncy and that because of more deserving cases (Than
that of the Applicant) against few vacancies, after balancing the
objective assessment the casé of the Applicant Wiﬁh that of other cases
(for compassionate appointment) the case of the Applicant‘ was
ju_stiﬁably rejected. | | |
3. We have beard Mr S.C.Biswas, learned counsel appearing

- for the Applicant, and Mrs M. Das, learned Addl. Standing counsel
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4 .

appearing for the Respondents énd perused the materials placed on
recor&. The learned counsel for the Applicant reiterates the grounds of
the economic condition of the Applicant’s family. He however, admitted
that two of the daughters of the deceased having got married there are
no unmarried daughters left to be taken care of by the App]ican{:. The
‘learned Addl. Standing counsel in her argument stated that the cése of
the Applicant received due consideration on three occasions and for 4th
consideration he has approached the Tribunal with the present
Original Application. She ‘placed on record the relevant documents
(relating to the consideration of the case of the Applicant) for our
perusal. From those records, it is apparent that case of the Applicant
was &uly considered by the Respondents. The i30a1‘d of Officers, while
considering the matter in March 2004 and, thereafter, by June 2004,
marked' the case of the Applicant. The matter also received
consideré-ition in March 2006 again. The learned counsel for the
Respondents stated that since the claim of the Applicant was submitted
after a lapse of 5 years, it is apparent thai; the Applicant was not in dire
need of appointment on compassionate ground and that when they
could live for 5 years without any employment assistance, there is no
reason to believe that there is an urgent need of employment.

4, - Admittedly application for oompéssionate appointment was
filed after a lapse of 5 years of the death of the employee; who had only
4 years of the sewicé left, at the»trime of his death, for his retirement in
the normal course. From the records produced by the Respondents, it is

apparent that the case of the Applicant have received considerations,

A—
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on three occasions, as required by rules and on all '3 occasions, more
meritorious cases (than the applicant) wewfound. Since the case of the
'App]icant has already been considered bﬁ the Respondents and in view
of the fact that there are only 5% vacaﬁcies to be considered fof
providing cornpassionate_ appéintment, the App]icant could not be
provided with an appointment.

5. The economic condition of the famﬂy is not as bad as has

. been made out bfy’ the Applicant. On scrutiny of the records and the

reply filed by the Respondents, we are of the view that Applicant’s case

has already been considered by the Respondents, as ﬁer rules, on 3
occasions and thérefore, there is no need to issue any further direction
for re-consideration of the matter by Respondents. The Tribunal does

not find merit to issue any directions in this regard. Accordingly, this

‘Application stands diéposed of.

e

_ ’\‘““"\ R0 09 '_ o .
 (KHUSHIRAM) _ (MANORANJAN MOHANTY)

ADMINISTRATIVE MEMBER . VICE CHAIRMAN
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
| GUWAHATI BENCH, GUWAHATI

[An application U/s. 19 of the Central Administrative Tribunal Act, 1985}

ORIGINAL APPLIC;\TIOH NO .Qéq 71200'1

SRI. PARAG JYOTI NUDOI. .
---- APPLICANT.

~VERSUS-

THE URIOR OF INDIA ARD OTHERS.
-=-~- RESPOBDERTS.
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' BEFORE THE CENTRAL ADMH\;ISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

“[An application'uls; 19 of the Central Administrative Tribunal Act, 1985]

ogxcanL’Aplechrlon_to£16ﬁ¢72007

SRI. PARAG JYOTI MUDOTI.

"m=== APPLICANT.
-VERSUS- |

THE UNIOR OF INDIA ABD OTHERS.
---- RESPONDENTS.

SYNOPSIS OF THE CASE -

The brief fact of the case is that the petitioner’s father Late

Thaneswar Mudoi was working under- the Garison Engmeer Tezpur branch -

ie. Respondent No. 6 as a Majdoor and he was expwed on 20.08.1998
leaving behind his wife and two sons and two daughters. After the death of

his father, they have been living in half fed condition because his father was

the only ear'nln'gr member in the family. Despite financial hardship he
however managed to continué his studies -and passed BA examination in
the year 2002 from T.H.B. College under Gauhati University. The
Government of India, the Department of DOP & T have envisaged the
scheme for appointment on co:npassionate ground to be followed by all the
Mmistry/oepartment of the Government of India. The scheme provides for

such appomtment to a dependent famsly members mcludmg son of a.

Government employee dying in harness to relieve the family of the daceased

Government Employee from financial destitution, and to help it get over the

'émergency with exemptions of recruitment process etc. Paragraph - 4 of the

Memorandum, it is stated that the number of vacancies for compassionate
quota should be limited to 5% of the total vacancies in Group - C and Group

-'D to be filled by direct recruitment only. Under such compélling ﬁnancia'l‘

h‘ardship the petitioner is indigent and’ deserves immediate assistance 'for

relief from financial hardship by the respondent authorities. Therefore, the .
petitionef who fulfils all the critesia regarding compassionate appointment '

- and having more than requis;te qualiﬁcation made series of representation -
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from 9. 11 2003 to 26.05.2007 for conside v ppolntment
on compassionate ground before the Respondent: authorities The respondent

authority made an observation that, in view of Para. 4 of the impugned Order

the apphcant is not entit!ed to be considered for appointment on
compassionam ground and the scheme persee do not extends such refief to

the applicant and in view of ‘the above the respondents have rejected the

claims of the applicant "hence this application before this Tribunal for
iinterference and to pass necessary directions and orders directing the
respondents to consider appointment of the applicant as per the scheme.

. +

FILED BY:
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BEFORE THE CENTRAL ADMIN]STRAT]VE TRIBUNAL
GUWAHATI BENCH GUWAHATI

. [An application Ufs. 19 of the Céntral Administrative- Téibtinal Act, 1985}

ORIGINAL APPLICATION B0 69 72007

-SRI.

PARAG JYOTI MUDOI.

o ™ _-——;,Apenlcanr.
~VERSUS- l —

THE UEIOR OF IIDIA AND OTHERS.

LIST OF DATES -

1) 20.08.1998

2) .

3y
4y

5) 19.02.2007

- - RBSPOBDE!TS

The petitiohei’s father - Late. Thaneswar:
Mudoi . was working ' under ‘the Garison

Engineer, Tezpur branch i.e. Respondéht

No. 6 as a Majdoor and he was expifed on
w

20.08.1998 1eav1ng behind his wife and two

sons and two daughters.

A copy of the death certificate..

fiAﬂBEXURS No. 1}.

- .

AThe copy of the Scheme for appolntment on

'comp3531onate ground.

{ANBEXURE Ro. 2).

The copies of‘representations madefby“;he
petltloner. t ' ' |
[ABBEXURS Ho. 3 (IR SERIBS)].

The topy of the impugned Order stating

‘that the applicant is not eﬁfitled to

.ot
\



6) 09.09.2006
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Guwehati Bench

~ be consideréd fof . appointment on.

compassionate ground and the scheme.
[ANNEXURE Eo. 4}. |

Prior to the issuance of the impugned

Order Respondent authority -informed
. the -applicant that his case has been

cansidered in the Board for Quarterr

ending March 2004, June 2004 and

.

December 2004. It  has also beeh

informed that due to iow in merit as

well as non availability of vacancies .

his case could not be considered for
éppdﬁntﬁent; Yowever, it has also
been informed that his case is being
carried forward ‘again in _the' board
for guarter ending March 2006.
[AREEXURE Ho. 5).

FILED BY:
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
 GUWAHATI BENCH, GUWAHATI

{An application ﬁU,/é. 19 of the Central Administrative fTr‘ibunaI Act, 1985)

" GRIGINAL appLICATION §0.220 T /2007

I} PARTICULARS OF:  SRI. PARAG JYOTI MUDOI,

THE APPLICANT. ~  S/0. Late. Thaneswer Mudoi, . ,
| e ' -R./'o. Village: Purénitelig,- ' ,

.0. Nagsenkar, Pin Code. 784183,
ﬁistrict:-’ Sonitpur, Assem. !‘
| | " ---- APPLICANT. -
I1) PARTICULARS OF : 1) THE UHIOR OF IBDIA, . ‘
. THE RESPONDENTS = through - - | {

S The Ministry of Defence, .

Raksha'ﬁhawan; New Delhi. | ;

'2) THE ENGINEER [ CHIEF'S | ;
BRARCH, Army Head Qusarter, - r

D.H.R., MNew Delhi. i

. B ‘ - - fr-

'3) THE HEAD QUARTER, ‘?
Emztern Command, ‘
Engineer’s Branch. - ) =

, Fort William. Kolkata - 21. | (
4) COMMABDER, - | ?
WORKS ENGINEER (C.W.E.)... }
Tezpur, P.O.-Deéérgaon, | .
District: Sbn;;puf, Aséém, ' ‘é
Diétriét: Kérihbﬁn;,'ﬁgaaﬁi : ' i

T g
L e
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5} H. Q. CHIEF EBGIEEER
Shillong Zone, |
5.E. Falls,,Shlllong‘ 793011. -

- 6) GARRISON ERGINEER,
U R Tezpur, PB. 0 Dekargaon,
K | 'Diatfict. Sonltpur, ‘Assem.
- SR RESPDHDEETS

[

III) PARTICULARS OF THE DRDER AGAIHST _WHICH ' THE

APPLICATIDB is5 MADE‘—

"Thié“apbiication-hBSjnot been made against
the impugned Qrder iﬂsued wvide No. . ?0601f25/50/

1?2/51¢(i3 DétedJ 19.02 2007 to whlch the appllcant

:pray before this Hon ble Trlbunal for = dlrectlon

to conslder for his appo;ntmentvpn compassangte

/.
.

~

with tﬁe,°6heme énd'aé such 1nterference of . this

- Hon' blP Trlbunal is prayed for

1iv)

'v)

JURISDICTIOR OF THE TRIBUBAL -

A}

PO

PMg Jy ofi M«mﬁni |

ground on the besis of die in harness scheme. The

_reasons mede in the seid Orders are not in confirmative -

The applicant declares that ‘the subject.‘

~matter of the present appllcatlon 13 wlthln .the

._Jur13d10010n40£ this Hon’blg Tribunal.

 LIMITATION -

The  applicént:,further _declareé thatidthe

present = application is . within the period of

Contd...-
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limitation as prescribed in Under Section 21 of

. the Administrative Tribunals “Act, 1985.

V1) PACTS OF THE CASE -

23

3}

4) .

’

That the applxcant ‘iz a citizen of Indla and

8 permenent resident of 'Vlllage Puranltella 1n'

the District of Sonitpur, Assam end as such he-is

P&L&ﬂ Jyéjr\" Mvu,.cQoE:

‘entitled to all the rights and protéctions- snd

privileges as guaranteed under the Constitution

of India and other laws of the country.

.:Thap the applicant states that, his father

Late. Theneswar Mudoi was working und%r, the

Garison Engineer, Tezpur branch i.,e. Re pondent-
No. ©& &3 & Mejdoor ahd he was _explred on

20.08.1998 lesving behind his wife &nd two sons

and two daughters.

A copy of the death certificate
iz annexed here with and merked

3

. as ANNEXURE - I.

Thet the applicant states that, safter the

death of hlS father, they -have been livinén in
half fed condition bECBUQE hls father Wﬁu thé

only earning member ‘in the family.

That the .- gpplicent states that, despite
.finéncial hardship he howéyer managed to“continug

s

'.Cbmﬂm



.5}

6},

"his stud:.e..' and passed B. A exemingiio _ Kear

"'—-:-*——-—-.-__..___._Q____.,,_.._..______H L
Sy

wWE s Ly f i sifag ey
Cent,an Ar..mu SLaave 'h:bun.u

§ 00T 200

-4 - - U= T Tt ~w7€qﬁa
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s

2002 from T.H. B. College under Gauhatli Unlver31ty

px

Fasag Jyoti Mucler

That the - applicent  states - that, ;ﬁa B

™

‘Governménp'ef India; the Department of‘BOp ng

5

have _eﬁvisaqed the 'sqhemg for appointmeht on

compa-és,;ihonate ground to be followed by all i the;

Ministry/Department of the Government of ‘India..

- The schemg pro#ideg forf such appointmeﬁt to &

e

‘dependent—ffamily members’ including son’ bf_fa'

Government employee dylng in harne ] to.relievé

r

the famlly of the deceased Government Employee

*from flnan01al destltutlon, and tOJhelp i€ gét
over: the emergency with. exemptlons 61 recru1tment

'9proc235jetc; Pargqraph - 4 of the Mﬂmarandum, it

is stated thet- the number of vacancies for
éompassionate‘qﬁota shauld:be limited to”593 of
the total vacanc1es in Group - C and Group - D to

be fllled by dlrect recrultment only

The copy of the Scheme is annexed

-

.. herewith and merked as ANNEXURE - 2.

?hat the applicaht,é;ates”that; under  such

:compelling financiael herdship the petitioné: is

S . o . ; ) -
indigent and “deservesz iwmediste' assistance for
‘relief from financial hardship by the respondent

, autharirjies. ’l’herefore, the petitioner who fulfils

all the cmtena regardlng compa=51onate app01nt,ment_
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and héving more than requiéite qualification made

gerieg of repreuentatlon from -.11 2003 to 26 05. 2007

for gonsidératiqn of h1= ceae for app01ntment on

' compéssionate ground before the Respondent guthorities.

the petitioner 18 annexed here.

vith and marked as ANNEXURE No. 3 .

[IN SERIES].

That-the applicant.states that, after much

persuasion the Respondent No. 5 iszsued a letter

which impugned in this- application vide No.

70601/25/50/1”2/E1é(1}.dated: 19.02;2001 byAwhich 

the appllcant has been 1nformed thaet in reference

to his appllcatlon dated' 9. 11 2002 for con31derat10n '

. of appcnntment on compessionate ground as appliceble -

to B8 near kln of the deceased to dle in harne=s

By the saldrlmpugned-ordgr et Pere 4 it has been

informed asffollaws -
~ (e} The_death{MBO/Missing of the Government
gervant occurred on 20.04.199¢ His wife 1 Son
02{5) and deughter{sj survive him. The deceased
(MBO/Hiésing} Government servant’s family received

Ras. 63,958/- &2 terminal benefits.'ﬁt present

they are 1n rece1pt of monthly pension of Rs.-

2960/—-p1uu Dearness ‘telief of Rs /-

Contd ..
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(b) ~The family owns. 05 Bighas —
(pn@pertylland? with income of Ra. 24,000/-
p.8. house (flat) worth Rs. ’ /- per

month”.

f'IThé*respondent'auchority-made;an ‘observation
that, in View of Pare 4 of the impugned Order. the
" gpplicant is not entitled to be ”conSidered for

app01ntment on comp3531onate grcund and ‘the scheme

persee dc not extends uuch rellef to the appllcant

and 1n v1ew of the above the respondents have

‘re}ected the clalms of the appllcant hence thlS;

. application before this Tribunal for 1nterference

‘end paszed necessary directions and orders directing

the respondents to consider’ . eppointment of thg

spplicent as per the scheme.

B The copy of the impugned Order

Gated: 19.02.2007 is annexed here

" with and marked as ANNEXURE No. 4.

‘That the applicant states that, prior to the
issuahce‘ﬁf the impugned Order datéd: 19.02.2007

the Respondent authority'by_letter No. 70601725

fléZ/EIC{l) Dated: 09.08.2006 informed the applicant

’that hlS ca ¢ has beén considered in the Board

for Quarter ending March - 2004, June 2004 and

'December 2004. It hes slso been informed thet due .

ey

to low in merlt_as well as non availability of

"5ff‘ Contd ...
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vacancles hls case could not be con51d€?€u for

'ap901ntment. Howgve:, it has also. been 1nformed

that his case is being carrled forward_agaln 1n

the board for gquarter ending March 2006.

A copy of the letter No. 70601/

25/162/EIC(1) Dated: 09.09.2006

©  is annexed herewith and marked as

ANNEXURE No. 5.

- 3 ) Tnat the applicant statéa tﬁat, the letter datedi.

09.08; 2006 andz/tne 1mpugned Order Dated: qie-oz.zeo?

(,____,,_—

'-'cantradlc;3' the -statements made theraln and by the

letter Dated: 09.08.2006 the Respondenc. authority
. . T '_______—_—_—""'"', . .

._'informed thé applicant that he hss been leas merit for

appolntment on compa331onate ground and aliso it-.also

Qbeen mentloned that due te non- avallablllty of poat h13 '
F\___/\_/—\_N\_/\-ﬁ’ .

case could not be conaldered for compasalonate

appoxntment. On the other hand, by the 1mpugned Order it
_has been 1nformed that tha appllcant doe° not de erves

'bemployment aaalatance on comp3331onate ground fcllcwing

15 Bighas of land.

10} _ Whaﬁ the applicant _ atatéav thet, ‘the'
ju.,m.flcatlon put forward by the autharn:y concerned "

is abuolutely un)ust The termlnal beneflt}whlch

was recelved by the fBMllY’WES the property -of
o Conhd

receipt of Rs. 63, 958/- asftermlnal beneflt, Rs.=2960f-i

penulon plua dearnesa rellef and landed property hav1ng'

Patag Jyok Hadoi
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the deceased father of the spplicant and the

family penzion which hes been granted as .per

admissibilify end pension rules. As such’' thege

N

aspects cannot in any 'vieﬁ'-of the matter came'

into the.wéy of sppointment on 'CiSmp'a;ssionate ground.

Thet the applicant states that, he has- filed

.seve:al°representations one after enother till passing

of the impughed order. Tﬁe_ReSpéndent authority in eaéh
and e?tr? occasioﬁ reésons‘bést kncwn)to them kept on
assuring the epplicent of being ’considéred for - such
appointmen£.>1f>at 81l that the spplicant do not fall
under thelionefof cona;deration for such appointment it

wes the duty of the respondent suthority to. make him

know the position. much earlier but iﬁspite of that the

- authorities assured him of consideration of hiz case
keeping his hope elive for such e long period of time
and the impugned “order dated: 19.02.2007 is itself

- pessed to make the applicanﬁ frusqrate»him or such the

impugned Order dated: 19.02.2007 needs to be interfered

by =etting aside end quashing the same.

VII}

A)

GROUBRBDS

For that, the impugned order hes been passed

without sany reagonableﬁess end bare reading of

~the - said impugned Order does ‘go to "show non

“application of mind end dehors the scheme.

Contd ..
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-for-that, it is apparently incérrect that:the

'appllcant does not have the requlslte quallflcatlon

or merlt to be appolnted as Mazdoor, Chowkldar

\and L.D.A. The appllcant hag passed Higher. Secondary'

and as such possesses requlslte quallflcatlon for

consideratlon Of'.hls appelntment as L.D. A..

such haknng'him of having low merit is‘absclutely‘

unjust and unfair.

:For that, the impdgned'Order cannot  sustein

in the eye of lew oOn the qround that the famlly

own ,flye !Blgha of landed property .and have

received some terminel benefit.

For that, the termlnal benefit and the femlly'

penﬂlon has been granted as per the Central C1v11

Services Pension Rules, &9?2 “which envxsages.

_grant of terminal benefits end family pen31on on

the deeth'.“cf the employ‘ee whlch 15 a8 property

within the meening' of Article 300 -A of ‘the

) Constitution ‘of' Indis, 8as such these' aspectSA

cennot .come on the. way in gram;lng of compassa.onafe

.app01ntment to the neasrest KkKin of the deceased

as uch the 1mpugned Order suffers from 111egallty

end is lisble to be set a31de and quashed.

For that,-the impugned Order”has been passed

3ust to accommodate some of "the person of their

own choxce.. o
Contd ...
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Fo that, what oever is Fonﬂldered for

.

&pp01ntment on compa331onate ground izs s near klw
of the degeased person who died in harness~to.

-whom termlnal beneflts and famlly pen51on would

have been granted vis-8-vis the ‘claim seems to be

- on _the'ﬁsame-,footing,' therefore ;goming. on ‘the

conclusion';hat_the apblicant does’not'deéerve

[y

mere thoughts of the autharlty concerned and are
_far from the ground realltles. Accordlngly, the_

_impugned orders are liable to be struck down.

For that, the Respondent authorities it at

21l ‘considered him not to be deserving for.

appointment'on compagsionate ground'%ughtvt63have

informed him on the day one and not aefter the

- lapse. of-S'{five) years and that,tdo'byngiving

false assurence of being considéred for eppointment

on compassionate ground, as such, on this count

3

alone the impugned Order needs to be interfered

‘ for setting sside and quaeshing.

. Forf,that, An any. view of _the matter the

AN

.impugned order suffers from illegality and the

gsame i3 perverse and liable to be struck down.
R - o |
For ' that, -the impugned Order does. not

commensurate with ‘the scheme and is ageinst the

Contd ...
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VIII)

iX)

1nterference of thxs Hon ble Court.
~ .

For that the impugned Order is violative of

‘Article 14; 16, end 21 of the Constitution of
India and accordingly the impugned Order is

‘limble to be set sside and quashed.

DETAILS OF THE REMEDIES EXHAUSTED -

~The epplicant . filed appeal before the:
departmental' guthorities against. thé -impugned

- order which were not considered.

k4

MATTER HOT PREVIOUSLY FILED OR HOT PENDING IN ARY

 OTHER COWRT - ..

X)

The spplicent states that there iz no sppeal

or répresentation iz pending in any forum.

 RELIEF SOUGHT FOR IN THIS APPLICATION -

. Under the facts and circumstances- of the

case, the applicants pray that Your 'LOrdships .

would be pleased to issue notice to the
Respbndents to show . ceuse &3 to.why thﬁ‘reliéf
souéht for by ﬁhew appliéants shall not be
granﬁed,_céli for the rgéorda'of thé;dase_ahd.on

pepuSai of the 'records “and after hearing \the

‘parties, Yquf Ldrdships may'be pleased to grant

the;follpw;ng relief - :
' - Contd ...
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a)y To set‘aside aﬁd quash the Impugned Order. Dated:
10.02.2007 (Annexure HNo. 4} passed by the

-

Respondent No. 5.

b}. Td pPEess 3uch'further‘appropria%e OrderIOTGérs

, . . E ' + g = . . .
or direction as this Hon’ble Tribunsl deem fit-

and proper.
c) Cost of the proceeding. . L Lo

X1} IBTERIM ORDER PRAYED FOR -

‘Péndidg disposal of-;he Rule, Your‘Lor¢shi§s
ma?.pe pleased to dirécy'the Résébndént§:t0 keep
one posf 'éither iJi Grade - III 6r‘Gradé_f- 1y -

'vaCantzin respegt of the sapplicant and!of pasé
-such-.interin{ Qrdgf!Orders or direction. &s Your

Lbfqéhips may be deem fit and proper.

XII’V?ARTICULARS OF THE POSTAL ORDER - -
" Postal Ofder - 326 0L 320§
Date - 0¥~ (0-200Y '
Issuing Office - Guwahati G.P.O.

Peyeble st = Guwshati G.B.O.

A

XII1I) LIST OF ERCLOSURES -

" An index showing partiCuiars of' thé;\dbcument
enclosed. ' '

>N - Contd..
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VERIFICATION _,'\".

1, ﬁriZ"Pafhg Jyoti Mpddi; aged about 26 years,

o.‘Late. fhaﬁeswar Mudoi, Resident,of:-Puranitelia,

E.0. Nagsankaz, ih the District: Sonitpﬁr, Assam, do

hereby verlfy that 1 am the appllcant 1n ‘the accompanylng

applicetion. I am acquainted with. the factu‘ and

ci:cqmstanceé-of-the_case. 1 hereby verlfy that the

stattments nade 1in Paragraphs'l to il are true O my

knowledge aﬁd thet I have. not suppressed any~materiélv

And, I =et my hand on this verification

th .
today the g Sepét%bff 200? gt Guwehsti.

PM% Jyoﬁ M/Lufm

LICANT

N C’orgfd-.;. .
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LS AND SUPREME COURT RULINGS REGARDING
ﬂj.E_S_Qe';LE.M.E_O_F_QQ!\AEAﬁSiO NATE APPOINTMIEN T,

ily member of g Government Servant dying in
g the Lamity iy
means of livelihood, to relieve the family of the
oncerned from financia| destitution and {o help it get

t BN

Benury and withoyt any
Government servant c
over ihe emergency.

(D) Providing enployment assis(ance under the scheme of Compassionalp

appointment does not mean employment g

eneration as per exisling instiuctions, :
guidelines and e not “in favour of giving guaranteed COMpassionnic e
appointment to dependents as a maller of rouline 1

A :
(c) While considering a requeslt for ap

pointment on Compassionate oroond o
balanced ang objective assessment of the

linancial condition; of () family s o

. be made laking iuto account its assels and liabilities (including the benefils
rc;i&. received under the various. wellare schemes) and al| other relevant ractors
. such as the pre

sence of an earning member, size of the f

'éunily, ages of the
e essel:l.tia_le‘needs of the family etc.

children and tI

(d)  In desciving cases ever where there
family, o depen(:ient_ family membaer may b
appointment  with prior -

is already apn earng membyer i he
& considered for compassicnale
approval . of  the Secretary  of the
Do;aartn*xenm\ninislry concerned who, before approving such appoimntimeni, will
satis{y himsoif that grant of compassionate appointment is justified PVt
regard to number of dependents, assels avd Cliabilities el by the
Covermnent servant, income of he eaning member as also his Nabilitios
ncluding the tact that the earning membper is residing with (he [anily of il

Government servant and whelhoer he should not be a source.of support (o ollor
members of the family.

() In cases where any member of the family of the deceased or medically
retired Government servant is already in employment and is not supporting the
other members. of the family of (he Government servant, extreme cantion i 1o
be observed in ascertaining the economic distress of the mcmbers"of} the
family of (he Government servant so that the facility of em_pointmenf; on
Ccompassionate ground js not circumvented ang misusad by putling

forward thoe grourd that the memiber of the Family already Ol!'l[)“))’(?(l:if} f1o L
supporting the family,

R
"

Tt

- A

P S

e

Y g
T T TY T T, N
R e it 3
YIS AT YA el

" [ .t

R TS

B i TR

Cwm T

R SN

P R T

— o e —
AT A g TG T T



A 1)

s

. . 0 o - s
. CL et rd al o it
e e i L s e

! :
B e

[ PSS

Sgrounds  will be available wilhin g car
< -8

N )

— -
— s maded

EarTerTad |

(n 'Minis!ry/Unp:nlnmn( Gl consider requests for oY
appointment even where the death or relirement on -medical
Government servant look place long  back say five yoms o
considering sucl) belated fequests it should, however,
concept of compassionate appointment s largely related to th
immediate assistance to - family of
relieve it from economic d'- :ss. The very fact tha
manage somehow all thes . years should normally be ‘taken as-adequ
that the family had some dependable means of subsistence,

(e

h)
3

(9)  Whelher arequest for compassionate appointmentis helalod
be decided witl reference (o g date of de
a Government servant and not {he
considaralior;, '

ath or retirament op madical
age of tha apoplican! 4y e

(h) The number of vacancies for connmsSionale quota”should He
5% of the. lolal vacancies in Group ' and Group D 1o be filled
recruitment only.  The Commiillee pre

Memorandum dated Oclober 9, 1998 1

on compassionate grounds should ‘take into account the. po
availability . of vacancy for such appointiment and it should
recommendation to appointment on CoMmpassionate grounds _only iy
deserving Case and only if vacancy meant jor appointment on coinp

silion |

rvijr".i.«:lry/l)(_rpmlmcn!/OHice, that too wit

Lnder DR quola i any Group 'C' or D) post prescribed in (his regard.
o | _

i) Thare is no reservation for compassionate appojntmeni nor

Jemanded as g maller of right and it js subject to availabilily of vaca

or this purpose: Henhce, if there s any direction of CATIColnt for cons

T

and even if it is found o deserving one it may be agreed to-only if a
neant for such appsintment will be available wilhin a year in (he cc

dministrative lvlnwislr'y/Departn1ent’/OHice a8 provided.in our QM ¢l
001 and not otherwise. ' o

DNy

Or such appointiment Oh compassionale grounds, it may be considered ¢

be Kept in vigw ());

e

he Government servant fin ard,
tthe family.has bken ak

1ate

OF 1161

Grour
i

il
Ly oli

scribed  in Paragraph 12 ol o ,
Or considering a request for apipoini;

‘egard
fimit

a ey

155108
N the concerned st o]
hin the ceiling of 5% of vacanz|es 1ol

{ can

Cy e

i ol
0 1ey
vacan
NCEL
2 20

Sy e



| N N o e e wT N N ¥

e
e L sy conlingcd i e fullowing ji

lements nay alsy he Beptin view 1 o :
< asidering cases ul'u-nspn:;:;imn.n.w:|]-pnini.mus%:— : : ' A

;f(.‘l) © The Suprene Cougy N judyenent daged ApHLE, 1993 in e

N :,"l”‘,w%— '("Q-i., b :‘ "‘%ﬁti

'y

-~ H
ciie of — \(1/[ 'b .
./,_\,,U,('_l,l(,![__,(3_(tl\('|.'l[_.nlf Pkin o ey v Ci Ananta Raje i Jtno i “
[(199:) 1 s F92) hag el g sppomtuiient on prounds of deseent b {
clewly  violates Aulicle 16(2) of e Conutitution;  but i the ‘ i
N 3 v . . . . g
appeintiment is conlined 1o the wan or daughter or widow of the : i
Government seovint who died i haness and who needs mmediale ; !
“hpuinimenton prounds of immediate need ol assistance in the event n ;
of there being no other caming member in the family to supplement b '
- S . . . . . . y : .
Uie loss of income fiom (he bicad winner 1o relieve e cconomic : l!' ;
VAR distress of the members of (e family, it is uncxceptionable. »g s e . e ¥
. ] o9 t f
g ' - ’ b fe o HM o . . e , - l-,.l ‘.L
r e . ' s o T -.",‘f:' Sl :"‘
(b) I'he Supreme Court's Judgement dated May:4, 1994 in:the, case of LU T ,-1{' fi
L0 ’ ~ S H 1 ! e Y
‘ ~Hmesh Kumae Noppal_yg, sate ol oy _snd_athers (T, 1994(3) - S };|1 r
5.C0525) las kaid down e Jullowing fipoctant prineiples in this . SR 3
“ 'IL‘J“.:ud: . ‘4-.| - ’il f‘
i : . . . " . f
(i) Only dependents of an employee dying in hiness leaving biy " ,]-;l
> Faily i penuy and withou tny means of livelihood cun be. I S "
tpproinlal on LOmpassionie pronod. e !, A '
b B B -
TTR Lo . . ' - :
(1) Hie posts in Group “C*and 1y Clormierly Class 11 and Yy e, g Rt .
: ‘ . S 1
e ovest posts i non-manual and anuat categories L, R i
hence ey slone can be olivted un compassionaie preunds and. : E ‘
haothier post o, o (e Group ‘A’ or Group L enegory is i :
. ; v - . - . - 1.
I . expeeted or required 1y b Brven for this pupose ps it is legally X '
! < pennissible, , e T .
I ’ . B L LA L Y LN ST S S ".
(i) The whole object of LUBLNg compassionale appointaent is.to- eE i
: coalids the fanily 0 tide over the sudden ctisis"ond o' telive 7 L = : D
the Tunily of the deevised Lom Atancind destitgtion and 1o - - ‘ .
Telp it gt over themerpeney, ' ' |
Gyl DIEng compassinuate BPPOLHME I Ds a maiter ol cone ) -
' wespreative of Uke fhencinl condition of the Humly of e
duzcased o jocdically tetived Government se; vanl 15 legatly
Chnpoiniseible, R %
i N .
v} bethsr e qualifications of the applicant (dr;r-:'n(‘.:;l\._t family . ;
' mrmber) nor the post beld by e deceased or micheally retired ¢ !
Govermnent servint is rolevant, 15 the applicant finds it below -~ . {
s Mignity 1o acoept the post offtied, he is free not to do so. . . o d
The post iz not affesd (6 caler 1o his status, .hut._f:l‘n see the ™ e H
Faunily through the cesnomic cabinity, o . IR i
' . L A - n ™ \, "j
(v1) - Compiesionats appoitlment cannat b granted aller Inpse of o S . . ]
o seaeanable petod=wat it i nol a verted right \.'«'luch cim .l"; i e : :
7 exercised atany Gmein fiw e,
. (i) Compassionate hopotiment caniot be ol G ed by anindividuad 0 :
(rctionary onoan ad-hos basis, e e o g
- v Eeklin it judgement dated 1 ebmary 28, 1995 . L
() ‘Lhe Supreme Coungt b el in its )uduunci:l d:.h_.d 1 (..Lu.ru._) 28, l) RS ;
e in the cpse of e Lite lisinage ('fmp.('u-.\j1n11_@_!~_l_u|__l_sg_1';;_._i;j}'_si_Jj\_;|>1:\, R - k
had wiiet Pri A o ‘1»--—«--.-..:...-- e a ; ~ ) : B i il ) ) ;
Paunghandi Ambekar o ethors 0 1904(2) 8.C. 183} that the .HIL.,ll o . A 3
2 Cows and Administiiive abunals crn ot pive ireclion 1ur” T , )
appointient eff & perse on eompessiosate prounds but can ey v
Hircet eomsilesnton o e oo oi sl pacappointment, | ;
‘ o . g
\ . Cevael T " .
(b Pl Bapree Coved b eobed ot canes of JHimaehal Romd ) ik .‘|,|".‘.I,ti i
i ’ Cosnortiog ve Dineh Veone 11 F0a 09y 50, M9 on WY 7y 1 ! !
' e llill!ifl'--é:ll\ Avicveties Dimined s A adbibe Ehivmmntag ‘
‘ .Iill JRETS [ " L IR T N R A R I TR r!.l’-nnl.nu':\l il i
conngeeniien e bbb e b e T vy s !I‘.':l!];'||a|l beet |
Bt Py, . 5
. B ' [ TEIE AR S L .(_'.f-:"[;&l':‘ _(\_l. .
(o) Pt Supreron (",\‘.Hi-ul‘r’.l o :'.3: o e o ;
Hawsgnaand piberage ot S oA ha L Lnaent e N
EY T I T L E O 1 o O AL R e T S SR PRI H A H ' _
e e md i L IR IR RITE B0 IR }
. astokale opoeme Yo . L LR A L * A
LU]n['l-!‘)k}l.“:.hh ';‘.‘v! ' IR e v tho =aeh .
: vinployees inehudise the ‘ e Ay I
. Ny g ovrtyes s s aerpeqaneech y
Ii : sebeine canoot he il v o s oy L




f> -H.Q. Chief Engincer,
e Shillong zone,

Sir,

T RN L
¥ \'\L e et S

please.

~A\E7

AXN. D (Seus) ’?

(I

S.. Falls, Shillong - 793011 .

Dated. 4 ’ ! 'L/G Z‘

Sub. - Remjinder application for the appointment of deceased M.E.S.
Persgn on Compassionate ground.

Reference your letter No 70601/25/SD/49/EIC (1) dated 25" Nov 2004 | am very pleased
that you have considered my Case for appointment of deceased M.E.S. Person on compassionate
ground board, and beg to lyy down the few lines for favor of your kind consideration and sympatric action

That sir, you hay¢ not considered my case for appointment in the board of March’04 and June
04 due to my low merit. Sir in this matter I have informed you that 1 have just completed the Bachelor
degree (A:ts) in political” science with second class and now doing a computer course.under this

circumstances 1 have encloged the degree certificate and mark sheet for pertaining with my fife .
I there for, humblg request you to plcase consider my case in the next board for the appointment.
£3r the act of your kindnesg, I will ever remain gratefulf” to you '

Thanking yoy in anticipation.

Copy to -

1Y Engineer in chief S Brynch.
Army H. Q. -0
D.H.R. New Dejhi .
'/(2) H.Q. Eastern Commar.
Engineers Branch "
- Fort William, Kolkefa- 700021 .
(3) Commander works Enjiineer.
Tezpur S
P.O. — Dekargaon .
Dist - Sonitpur (Aszum)
.~ (4) Garrison Engineer A
Tezpur
P.O.- Dekargaon
Dist — Sonitpur (As%_g?tm)i

Yours faithfully
. r

(SRI PARAG JYOTI MUDOI)
.§/0 — Late Thaneswar Mudoi

P.O.- Nagsankar
Vill — Puranitelia

Dist.- Sonitpur (Assam)

Pin- 784183.

| |

o .
n et o ¢ bt — »

e e e nC i A - Mma e

L e e T TR I

s e — e

T L L T rnwy ey -




~\A-

To
H.¢}. Chief Engineey
Shillong Zone .
Spread Eagle falls
Shillong - 793011 .

D(/\'\'Q —_—2

Subject : Forwarding of Provisional Certificate of Computer Course for
appointment on Compassmnate Ground .

Sir,

1. Kindly refer your office letter no 70601 / 25/S0/49/EIC(1) dated 25™
Nov’04 and my letter no nil dated 14 th Dec. 2004 .

2. T'am enclosing my Provisional Certificate of Computer Course which will be
terminating in {'eb. 2005 . This is for your reference and requesting you to
consider my C xxse on priority being a son of deceased MES person.

3. You are also ruquested to kindly intimate progress and present position of
The Case.

Thanking you in anticipation.

[, Yours Faithfully
d / g . . . .
%WM ’ ‘ g;-y o pmcgg_ J\lo-l-\ I\-L\,\o\Cf‘l
~ W ) ~ (SRIPARAG JYOTI MUDOL)
> - S/o Late Ex. Sep.Thaneswar Mudoi .
no v C y Vill - Puranitelia
gfﬁ Wct()f (18 4 * P.O.- Nagsankar, Sonitpur (Assam)

Nad"e¢

ezput
Enci‘(‘)se

1. Provisional Certificaje of Computer Course..

d Tel 2oy
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H.Q. Chief Engincer,

Shilong zone , ki

S.E. Falls, Shilong-793011 k

Date -28/07/05

SUB -REMINDER APPLICATION FOR THE APPOINTMENT OF DECEASED M.E.S. PERSON ON 8

COMPASSIONATE GROUND . : )
Sir, -
Reference your latter No 79601/25/SO/49/EIC(1 ) dated 25™ Nov2004. I am very
pleased that you have considered my case for appomtment of deceased M.E.S. person on
Compassionate ground board. And bzg to lay down the few lines forfaveurof your kind
consideration and sympathetic action please. '
That sir, you have not considered my case for appointment in the board of March 04
and June 04 due to low in merit and also non availability of vacancy and my case have carred
forwarded to the next board. |
Sir, in this matter I have already submitted my Graduation Certificate (Artsjhonoirsin i
Political science with 2nd class) in the date of 14/12/04 and a computer certificate in 2™ Feb 2005 |
for pertaining with my file. o :
Sir, 1t 15 going to be very tuff to live with a small amount of the family pension in these
hard days. Therefore my earnest requests you to please give me any job at any where under you
to survive my family.
For the act of your kindness I will remain ever grateful to you. Thinking you in
anticipation.

| T——
PR ]

B

- Yours faithfully
(SRIPARAG IYOTI MUDO).
S/0 Thaneswar Mudoi

Vill:- Puranitelia
P.0O.:-Nagsankar

- w  w——— R R

Dist:-Sonipur{Assam) {
Pin:-784183 t
. 3
' 5
Copy-to :-- .
‘/V)E:gﬁcer in Chief’s Branch
AmyH.Q.
D.H.R. New Delhi
H.Q Eastern Command _ v
Engineers branch : ] c
Fort William, kolkata-21 b
3 Commander worksEngineer, TezPur , '

P.0.:-Dekargaon ;

Dist~Sonipur(Assam)
%ﬁison Engineer
‘ Tezpur, P.O.:-Dekargon

Dist::-Sonitpur(Assam)

B PR et

i - B o e 2 o Tt e Byl g B e = ?




(__3"Commander Works Engineer, Tezpur

_u7

}'HQ Chief Engincer
Shillong Zone .
S.E. Falls, Shillong- 793011 Date- 2.8/09/05

- SUB- REMINDER APPLICATION *OR T1E APPOINTMENT OF DECEASED MLE.S.

PERSON ON COMPASSIONATE GROUND,

Sir,

Maost respectfully 1 have the honour to informed you that my case has been forwarded
to your next compassionate appointment board. In this matter 1 beg to lay down the few lines
for favour of your kind consideration and sympathetic action please.

That sit, my mother has received a little amount of family pension and this little amount

of family pension can not be maintain to run our family. For this matter [ have apphcd forf' :

appointment of dependent of deceased M.E.S. person on compassionate ground. Bt till 1
have not found the oppurtumlv
Sir, T regre ‘tfully mentmn hat 2 serious probiem arise in our family. My w:clovlr mu{hs,
has failed her both kl(lneyq and Dactor has declared that the both kidneys change wii Imr lmo
. years otherwiswe we are goms. t0.he loss our mother. In support of little amount offamlly
pension it is beyond the lmagmahon 10 buy a kzdncy for my mother.
Therefore I request you kindly appoint me any post on compassionate ground as early
as possible that T can help my mother for treatment.
For convincing you I have enclosed the medical report of my mother with this applica-

tion.
For act of your kindness | will remain ever grateful to you.
Thanking you
Yours faithfully
Sats forng Jyrtc Moo
(SRIPARAG IYOTI MUDOT)
S/Q-T ate Thancswar Mu ‘o
vill-Puranitelia
P.Q).-Nagsankar
: /“Copy to Dist- Sonitp‘ur(Assani}
‘Engineer in Chief’s Branch. PII\{4784183
Army H.Q.

H.R. New Delhi .
H.Q. Eastern Command

" Engineers Branch.
Fort William, Kolkotta-21

P.O. Dekargaon ,

qur Sonitpur{Assam). - .
4 Garrison FEnginecr, Tezpur ‘

P.O. Nekargaon

Dist. Sonitpur(Assam)

T T i R < 5 T —
T T T v g
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H.Q. CHIEF ENGINEER

SPREAD EAGLE FALLS

SHILLONG ZONE

SHILLONG-793011 Dated- {5 Feb’06

REMINDER APPLICATION. FOR THE APPOINTMENT OF
DECEASED MES PERSON ON COMPASSIONATE GROUND

Sir,
1. Kindly refer to you application No-1060/comp/209/EIC(I) dated -
24" October 05 from CWE Tezpuwr and your letter NO-
70601/25/SO/110/EIC(1) dated 5% Nov'05 to me.
I have already mentioned in my last apphcation about my mothers
illness. She has failed her both kidneys and for that it 1§ going to
be more difficult to Yive with this little amount of family pension.
Therefore T have requested to consider my case as early as
possible for appointment.
I have also mformed about this matter to the president and vice
president of AWWA H.Q. 4 CORPS in the widows meeting held
on 30%9an’06. In this connection I have submitied all my MES
documents to the CO, 4 CORPS OP SIG [{eg for forwarding my
case.
4. For convincing you [ have enclosed the doctor’s declaration ﬁ)i
“Kidney Transfer” certificate with this application.
. Therefore my earnest request you to comsider my case for
~appointment m the pext beard that T can help my mother for .
treatient.
For the act of your kindness I will remam ever grateful to you.
Thanking you

(\]

(U8

wn

Yours farthfully

g‘ﬂ—ﬂ) ? go%r /"kw@h
(SRI PARAG JYOTI MUDOI)

S/O- Late Thaneswar Mudoi

Vill- Puranitelia

P.O- Nagsankar

Dist.- Sonitpur

Assam-784183

Copy to<~ '
(/l.)BEngineer In Chief’s Branch
Army H.Q.

/DHR New Delhi. |
H.Q. Eastern Command. ;
Engineers Branch,

' Fort William, Kelkota-21

&/'i/ Commander Work’s Engineer, Tezpur. i
P O.-Dekargaon, Sonitpur{As)

4 /Garrison Engineer, Tezpur.

\/ P.O.-Dekargaon, Sonitpur(As)

The President, AWWA
H.Q. 4 CORPS .
C/0-99 APO e e mmmmmTTTL e B
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’ ,\j H Q CHIEF ENGINEER
;i S.E.Falls

7 " Shillong Zene

" Shillong-793611

-~ 2%/

SUB:-REMIDER APPLICATION FOR THE APPONTMENT OF

DECEASED M.E.S. PERSON ON COMPASSIONATE GROUND.

Sir,

Kindly refer to you letter No.-1060/COMP/209/EIC(1) dated 24th Oct. 05 from
CWE Tezpur, your letter No 70601/25/SO/110/EIC(I) Datzd 5th Nov 05 to me and my

application dated 15th-Feb. 06 to you.
Sir, the present position of our family is very complicated to run out. So I have

1eque.~,ted to consider my case as early as possible in previous reminder. But I have not got

any information letter from your side.
Sir, I am eagerly waiting for your kind consideration regarding compass:onate

appointment.

Therefore my earnest requested to you please consider Ty case as soon as
possible and intimate the present position of my case.

Your sympathetic consideration will high be appreciated.

Thinking you .

Copy to

[ . Engineer In Chief’s ‘Branch.

- Army H.Q.
D.H.R. New Delhi.

“H.Q.Eastern Command.

Engineers Branch
Fort William, Kolkota-700021.
3-Commander Works Engineer.
Tezpur
P.O. -Dekargaon

Disg-Sonitpur(Assam)
~ 4/Garrison Engineer
\szpur

‘P.O.-Dekargaon
Dist.:-Sonitpur(Assam).

Your’s faithfully

(SRIPARAG JYOTI MUDQID)
S§/0-Late Thaneswar Mudoi
P.O.:Nasankar

Vill-Purnitehia
Dist.-Sonitpur{Assait)
Pin-784183
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H.Q.Chief Engineer -
Shillong Zone ' , %

SE Falls, Shillong-793011 P .
Dated-a%ﬂ" 2 @ﬁéh/ 06 E
Sub:- REMINDER APPLICATION FOR THE POST OF DEPENDENT OF DECEASED
M.E.S. PERSON ON COMPASSIONATE GROUND '

Sir,
Kindly refer my application dated 8th May 06 to you . ~
Sir,] have already send two reminder applicationsafter your last letter no.70601/25/ A
SO/110/EIC(I)dated 5th Nov 05. But I have not found any consideration since this period. - o
Si1, you have alfeady consider my case in the board of Mar 04 and June 04 but it is
not fulfilled due to non availability of vacancy. '
Therefore my earnest request you that during this two years incurred vacancies in

your department you please appoint me.l am eagerly waiting to do any Job under you..
Hope for your kind consideration.

PRSI

Thinking you.
Your’s faithfully
¢
Soe ﬂ’ﬂf;{%’/(/ vt Mosghe~
SRI PARAG JYOTI MUDAI
s/o-Late Thaneswar Mudoi i
P.O.-Nagsankar Z
Vill-Puranitelia S
Dist-Sonitpur(Assam) .
Pin-784183 .
Copy'to- l\
. ) Engineer in chief S Branch ' , L
Army H.Q. . - ) : :
D.H.R. New Delhi '
) H.Q. Eastern Conunand
Engineers Branch
Fort William , Kolkota-700021
(8)  Commander works Engineer.
U Tezpur
0.-Dekargaon
Dist-Sonitpur(Assam) h
4) Garrison Engineer
Tezpur

PO.-Dekargaon
Dist.-Sonitpur




_ / - \)3)

/2308 | Commander Works Engineers R

Tezpur R

Post : Dekargaon . e

Dist " Sonitpur (Assam) V.

Pin — 784 501 . I

HE i &
w7 11suRe VY E1C(2) ﬂ Aug 2006

Ol fanm, Syt Mol

RECRUITHENT FOR MAZDOOR :TEST

1. Reference your application appiied for Recruitment.
2. Your application has been scrutinized and considered for Test. ' |-

3. The date of Test for the post of MAZDOOR has been fixed on 13 & 14 Sep 2006.
You are requested to report at Meghna stadivm near CWE Tezpur, Solmara (Army
Compiex) on 13 Sep 2006 at 0800 hrs for interview/Test accordingly.

4. You will bring all necessary * documents/certificates in original as well as
Ermployment Exchange Registration Card for verification during Test.

5. Please note that you will not be entitled any TA/DA for the journey period/stay.
vou will also make your own arrangements for Accommaodation/Messing.

/o)

~

6. -YourRollNo.is ___

(RKRoy) ~

Adm Offr-li
For CWE Tezpur
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/ H Q.Chief Engineer
| : /" Shilleng Zone
: ;:“ ' SE Falls, Shiliong-793011
" Sub: REMINDER APPLICATION FOR THE APPOINTMENT
' @OE’DECEASED MES PERSON COMPASSIONATE GROUND
Str, Dafe "Z////%,

- Kindly refer to you letter N0.1060/COMP/209/EIC(I) dated 24th Oct. 05 from
CWE Tezpur, Your letter No. 70601/25/SO/110/EIC(I) dated 5th Nov. 05 to me and my
applications dated 15th Feb. and 20th July to you:

Sir,you have consider my case for appointment in the Board of Mar’04 and June
‘04.But due to low in merit and well as non availability of vacancy my case has not consider
for appomtment Ty VTe

Sir ,you have advertised in tie<thdne Jnrthetlogeaphfles that some post of
Chouldidar and Mazdoor are lying vacant under you. Therefore my earnest request you to
please @ppoint me any of thésecategory . 1 am willing to do any job.

Hope for yourkind consideration and sympathetic action.

Thinking you.
Your’s faith‘r‘ully@:é

(SRI PARAG JYOTI MUDOI)
S/O: Late Mazdoor AGE(11)
Thaneswar Mudoi
Vill:Pumnitelia
P.O.:Nagsankar
Dist: Sonitpur
Assam:784183

op
(})/)/E’: ineer in chiefs Branch
\Army H.Q.
HR New Delhi

H.Q.l Eastern Command
\Engineers Branch, Fortwilliam
'Kolkota-700021

(3yCommanderworks Engineer
Tezpur, P.O.-Dekargaon _ ’
Sonitpur(Assam) : ‘

(4) Garrison Engineer
Tezpur(Do)

SOllitplll‘(Assa11]) Ox% '; rL,rLO\}J

( Gamn Y( Engineer _—
(Do) .
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DHR.New Delhi Aressed WA Az I CA
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;.@ ~ ]
- Sub:  REMINDER APPLICATION FOR THE APPOJNTMENT S“F DMI:P-ENUJ:‘,N L=
OF DECEASED MES. PERSON ON COMPASSIONATE GROUND '

Sir, |
Kindly refer to youroffice letter No.70601/25/162/EIC(T) dated 9th sep.1 beg to lay
down the few lines in favour of your kind consideration and sympethitic action please .

1. That sir ,you have not consider my case for appointment in the board of QE Mar 04 ,
june 04 and Dec05 due to low in merit as well non availibility of vacancy.
2 Sir, I have the honour to informed you that as merit side I have already submitted my

degree certificate on 14th Dec04 and computer certificate on 2nd Feb 05 to all your office for’

partaining with my file .
3 In thesmatter of vacancies you have advertised in all news papers of july -Aug that

some post of LCP/choukider Mazdoor are lying vacant under your kind disposal H.Q.Shillong

ZOne. LV
4 Regarding this I have already applied for the post of Mazdoor under CWE Tezpur, I

have faced the physical test on 13th sep mterview bearing Roll No. 101. For convincing you

1 have enclosed the intervieweall letter with tlys application.
5. That sir, you have intimate that my cas'aiped forward again in the Board for
QE Mar06. But the Mar 06 was already passed away . So my earnest request you to please
intimate the present position of my case and also consider my case as realy as possible for
appomtmen},For the act of your kindness, I will remain ever greatful to you

£* Thinking you in your anticipation.

Your’s faithfully

X .7;[&1(”'0
(SRI PARAG JYOTI MUDOI)
S/O: Late Mazdoor AGE(II)
Thaneswar Mudosi
Vill:Purniteha
P.O.:Nagsankar
Dist: Sonitpur
Assam:784183

(1)~ H. Q.Chief Engineer
Shillong Zone
SE Falls, Shillong-793011 ' ’

I/ICW" WLCJ‘M?Q ou/;’ah /

. (2)7 H.Q. Eastern Command ( Fou owauﬂ-i/v dw&mwj
Engineers Branch, Fortwilliam
Kolkota-700021 |

W;nnlanderworks Engineer C; Fom wnfe bo cipove Husmatlen £ i /{uéwrjy

Tezpur, P.O.-Dekargaon : ﬂb
; o un
Sonitpur(Assam) 3 prones)

Garrisofi Engineer
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¥ “Sub: REMINDER APPLICATION FOR THE APPOINTMENT OF DEPENDENT

OF DECEASED MES. PERSON ON COMPASSIONATE GROUND -

Sir,
Kindly refer to your office letter No.70601/25/162/EIC(I) dated 9th sep.I beg to
lay down the few lines in favour of your kind consideration and sympethitic action please .

1. That sir ,you have not consider my case for appomtment in the board of QE Mar 04 ,
june 04 and Dec05 due to low in merit as well non availibility of vacancy.
2 Sir, I have the honour to informed you that as merit side I have aiready submitted my

degree certificate on 14th Dec04 and computer certificate on 2nd Feb 05 to ail your office for
partaming with my file . '

3 In the matter of vacancies you have advertised in all news papers of july -Aug that
some post of LDC, choukider, Mazdoor are lymg vacant under your kind disposal H.Q.Shillong
Zone.

4 Regarding this I have already apphed for the post of Mazdoor under CWE Tezpur [
have faced the physical test on 13th sep interview bearing Roll No. 101. £ercenvincimesye

e snclosedzthe-intesdenscalislcc=mth iszepphcation:

5. Specially you have advertised in the Assam Trnibune News Pape1 on 2/8/06 Employment

Notice No. 81001/RECT/CMD/2006/EICI/CF(AF) that some post of C.M.D/Driver are lying
vacant .
6. Regarding this I would like to put up my driving licence for this post
7. That sir, you have intimate that my case is being carried forward again n the Board for
‘QE Mar06. But the Mar 06 was already passed away . So my eamnest request you to please
intimate the present position of my case and also consider my case as early as possible for
appointment .

For the act of your kindness, ! will remain ever greatful to you.

Thinking you in your anticipation.

Your’s faithfully

(SRI PARAG JYOTI MUDOI)
S/O: Late Mazdoor AGE(II)
Thaneswar Mudoi1
Vill:Purnitelia

/ P.O.:Nagsankar
Dreny im Licence ot " ‘
Enclosed:- Mazd@r:)nu!éwaev "7-'=§§é1éﬁér ' Eslz;nsggzqug
Copy To:mr :
(1)  Engineer in chiefs Branch
Army H.Q.
DHR New Delhi

(2) H.Q. Eastern Command : | !
Engineers Branch, Fortwilliam
Kolkota-700021 '

(3) Commanderworks Engineer
Tezpur, P.O.-Dekargaon
Sonitpur(Assam)

T
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a.gra‘tm af Recetving Qfficer
1 o i s e s e S S e L THE APPOINTMENT OF DEPENDENT

JMPASSIONATE GROUND -

e fadange ® o R

601/25/162/E1C(1) dated 9th sep.I beg to lay
1deration and sympethitic action please .

D HR Wigahaba ‘or appointment in the board of QE Mar 04 ,
Signature of Reosiving Ofﬁcﬂ' non availibility of vacancy.

mmwwmmmmmmmmmqumwmmmm

at as merit side I have already submitted my

i il NOT INSURED iad ertificate on 2nd Feb 05 to all your office for

wd T R e z;:o o5 6%.
Am [Of aﬁi'&d :
ol @oh%\.tckﬁe?ﬁam@*

Receiveda Re'rssteted“ "
N

Addressed: %...%JAMIQ’&.. =

g =l NOT INSURED
SREREE e I T e B
Asmoust of Siamps afixed mﬁ B

‘51 ertised in all news papers of july.-Aug that
“i»8¥  vacantunder your kind disposal H.Q.Shillong

M&‘l”l 4+, G

X S TM@%\«;&“} e L & the post of Mazdoor under CWE Tezpur, 1
\/"J‘V“O S Z&mﬁ@;ﬁﬁﬁn& ﬁoﬁ w bearing Roll No. 101. For convincing you o
' ' . application. . <
being carried forward agam in the Board for.

away . So my earnest request you to please

@ﬁﬁ‘k Lg'nu saade vtl‘s'ou nn%ém A ,‘g . T ! 3 H

Receiy edaR&ngt ‘g 'ég X’p{{] e {9, o consider my case as gealﬁ as possible for
TR T T

Addressedto. .ﬁ%%mﬁl\“ g remain ever greatful to you

dis M e L o s - B . B . YO%MI]){
?»‘A}W\%? NOY Dseades fm =y 557006

R T A i gaaq" (SRI PARAG JYOTI MUDOI)
r:gﬁ;; ) R i W& L i 1) .c‘r() !: S/O: Late Mazdoor AGE(II)

R@CGW@d&R&:!}F@!’GG" {E\{ . Thaneswar Mudoi

rER @ A S H

Addressed to.. 5M m‘f NPT .:,}?3 Vill:Purnitelia-
< s %»x\smﬁmﬁﬁé\ P.O.:Nagsankar

Dist: Sonitpur
Assam:784183
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Enclosed:- Mazdoor interview call letter

(1) " Engineer in chiefs Branch
'/ Army H.Q.
DHR New Delhi
.(2 / H.Q. Eastern Command
Engmeers Branch Fortwﬂham :
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H.Q CHIEF ENGINEER
/ SHILLONG ZONE

o SE FALLS, SHILLONG - 793011

o Dated: 24 i / di’

TRt

SUB: REGARDING COMPASSIONATE APPOINTMENT

Sir,

T R T ,,1"*_ e iy

Kindly refer to your office letter no-70601/25/80/132/ EIC/ (1) dated 19th
Feb to me and my application dated 25" March 07 to you. ‘
Regarding this I have put up all my necessary particulars which pomts you
. have rejected my appointment. .
That sir, I kindly request you due to death of my mother the pension . ' :
already stopped in this point and also treatment purpose we have sold our land ‘ A
property which I have submitted to-you on last reminder. But still I have not P
found any suitable information from you side. ' . '
Therefore I kindly request you to please re-justify my case and give an
opportunity to live our family. I am eagerly waiting for your kind consideration
in my case and information.
Thmktng You.

Yours faithfully

Fsipser o

(PARAG JYOTI MUDOI)
S/O: LATE THANESWAR MUDOI

Vill: Puranitelia
P.O.: Nagsankar

-~ Dist: Sonitpur (Assam)
Pin: 784183

COPY TO.......
NGINEER IN CHIEF’S BRANCH
ARMY HEAD QUARTER

H.R.NEW DELHI , . | . N
ﬂ.Q.EASTRENCOMMAND. : 5
ENGINEERS BRANCH . |

FORT WILLIAM, KOLKOTA-21 | L : . ¢
\//(ZQ‘C?I\TIMANDER WORKS ENGINEERS, |
TEZPUR, P.0. DEKARGAON | \

DIST SONITPUR, ASSAM _ . :
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5052 ~ HQ Chief Engineer
Shillong Zone
Spread Eagle Falls
Shillong 793011

70601/25/ SO/ /32~ /EIC(I) \?Feb 2007

Shri Parag Jyoti Mudoi
s/0 (L) T Modui ,

Vill -Putranitelia

PO Nagsankar v/////
Dist-Sonitpur

(Assam)

- EMP!LOYMENT ASSISTANCE IN RESPECT OQF SHR!
PARAG JYOTI MUDOI ON COMPASSIONATE GROUNDS

Dear Sir,

1. Reference your application dated 9.11.03 regarding
employnient on compassionate grounds. The request
(representation) for compassionate appointment was examined by
the competent authority of this Headquarters as per the extant
Government Rules and Policies and the Hon’ble Supreme Court
rulings on the subject. The relevant DOP & T instructions and
Hon'ble Supreme Court rulings on the subject are enclosed.

2. The Scheme of appointment on compassibnate grounds has
been envisaged with the whole object of granting compassionate

appointment to enable the family to tide over the sudden:

crisis and to relieve the family of the deceased from
financial destitution and to help it get over the emergency.
The scheme does not necessarily imply that dependent of each

Yo b

and every deceased/medically bkcarded out/missing Govt

employee will be offered appointment on compassionate ground.

It is pertinent to mention here that quota prescribed for the
purpose of compassionate appointment is only 5% of the total
DR vacancies occurring in a year in Group 'C’ and ‘D" posts
and therefore no case is considered individually or Unit wise,

but all the cases received from various Units are considered

by the Board of Officers constituted at the Headqdarters as
per the Government policy, to find out the most deserving
cases in acute financial distress/more indigent in comparison
to other similarly placed cases, against:the 5% quota of DR
vacancies occurring in a given year. '

3. Accordingly, the Board of Officers take the various
aspects as stipulated in MOD ID No 19(4)/824-99/1998:D(Lab)

dated 09-03-2001, such as family size including ages of

children, amount of terminal benefits, amount of :family
pension, liability in terms of unmarried daughter(s), minor
children etc, movable/immovable properties left hy the

deceased at the time of death, to find out the cases of acute
financial distress/most deserving case in relative menit and
recommends only the really deserving cases that too onlyjif
clear vacancy meant for appointment on compassionate grounds
exists within the ceiling of 5% DR vacancies. Further the
Committee considering a request for appointment on
compassionate grounds should take into account the pesition
regarding availability of vacancy for such. appointment |and it
should recommend appointment on compassionate grounds only in
a really deserving case and only if wvacancy meant for
appointment on compassionate grounds will be available within

CoR fsd®
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a year, that too within the ceiling of 5% prescribed for the

" purpose , in view the Hon’ble Supreme Court ruling in

Judgement dated 4% May 1994 in the case of Umesh Kumar Nagpal
Vs State of Haryana and others (JT 1994 (3) SC .525) wherein it
has been held that “0ffering appointment on compassionate
ground as a matter of course irrespective of the financial
condition of the family of the deceased or medically retired
Govt, servant is legally impermissible and compassionate
appdihtment cannot be granted after lapse of a reasonable
period and it is not a vested right which can be exercised at
any time in future’.. '

4, According to the information available on record, the
following is the position(status of the family of the deceased
(MBO/Missing) government:-

(a) The death/MBO/Missing of the - Government Servant
occurred on 20.04.98 His Wife 0l son_ 02(s) and._daughter

X

.

servant’s family received s. 63,958/-/ as terminal ¥’

(s) survive him. The dece%s-’e'?:lw (MBO/Missing) govt.

benefits. x At gpfesent they arée~in _re€eipt of monthly
pension of Rs{ 2960/,plus Dearness relief of Rs /-

(b) The family~cWns 05 Bighas land (property (land }Rs-

7t/—with income of Rs.24,000 /- P.a and house (flat)
worth Rs /- permonth.
5. The Board of Officers at Army Headquarter after taking
into account each aspect referred to above has considered your
case alongwith other <candidates. However, due to more

deserving cases and few vacancies available, your case was not
y the BOO for appointment on compassicnate
ground. In view of this the competent authority is of the view

" that your case does not deserve employment assistance on

compassionate grounds.

6. Therefore, after due circumspection and consideration in
the light of the enclosed guidelines of DOP&T and various
judgments of the Hon’ble Supreme Court and that the
appointment on compassionate grounds is not a matter of right

. and after a balanced and objective-assessment of the totality

of the circumstances of the case including the decision of
Board of Officers at Army Headquarter, the Competent authority
has rejected the employment assistance to Shri Parag Jyoti
MUdoi S/0 ‘Late T Modui, Maz of GE Tezpur on compasisionaté
grounds. ' ' ) L ;

Yours faithf) lI
|
(Arving Paragha
EE (S /l

Offg Djir (Pers I& Legul)

Encle' - ) For Chief Engineer

Copy to :

Engineers in Chief Branch - For information
Army Headquarters

New Delhi

Pin: 110011

HQ Eastern Command - For information
Engineers Branch

Fort' William

Koikata

CWE Tezpur
GE Tezpur

T

Dl

T
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Pele : 5032 (Mil) | | - HQ Chief Engineer
' Shillong Zone
SE Falls Camp
_ Shillong - 11

70601725/ /52 [EIC(1) | Dﬁ Sep 2006

Shri Parag Jyoti Mudoi

S/0 (L) Thaneswar Mudoi -
Vill : Puranitelia

PO : Nagsankar

Dist : Sonitpur

APPOINTMENT ON COMPASSIONATE APPOINTMENT

1. Reference your application dated 20%® Jul 2006 .

2. It is intimated that your case has been considered in the Board for Quarter
Ending Mar 04, Jun 04 and Dec 05 but due to low in merit as well as non availability
of vacancy your case could not be considered for appointment . However your case is
being carried forward again in the Board for the QE Mar 2006 . -

?(/&rﬁnﬂzl’@ar)
EE{SG)

. Offg Dir(Pers & Legal)
For Chief Engineer

Copy to :-

Chief Engineer .- for info wrt your letter Mo, 131528/34,
HQ Eastern Command  EIC(3) dated 01 Aug 2006.

Fort William '

Kolkata - 21

F T T S ;

as———— "
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In the matter of

O.A. No.269/07

Sri Parag Jvoti Mudoi

IEERAEE Applicant
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Union of India & ors.

------ Respondents

—And-—

In the matter of

Written Statement on behalf

of the respondents.

(WRITTEN STATEMENT ON BEHALF OF
RESPONDENTS)

I, Sri M,%C&b Kowruulbor Al &U\H-MJ'\/ ., son
of M. € D K'O’UJLLM/ presently working

as Garrison Engineer, Tezpur in the district
of Sonitpur, Assam, do hereby solemnly

affirm and state as follows -

1. That I am the Garrison-E‘,ngineer.

" Tezpur, P.O. Dekargaon, Tezpur—784501 in

the district of Sonitpur, Assam. 1 have been
impleaded as a party Respondent No.6 in
the aforesaid aﬁplication and accordingly a
copy of the same has been served upon me.
I have gone through the same and have

understood the contents thereof. Being the
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Garrisoh Engineer, I am~acquainted with the
facts and circumstances of the case. I have
been authorized to file this written
statement on behalf . of all other
Respondents.

2. I do no:t admit any of the averments
exceptl which are specifically admitted
hereinafter and the same are deemed as

denied.

3. That the applicant’s father LAate
Thaneswar Mudoi was working as majdoor
in MES under the Garrrison Engineer,
Tezpur. He died on 20.8.98. After the death
of his father the applicant applied for the
post of majdoor ® any other post vide
application dt. 9.11.03 on compassionate
ground in MES Department long back after

more than &5 vears.

4. That thereafter, the matter was
processedand forwarded to the Headgquarter
CWE, Tezpur vide letter dt. 22.12.03.
Thereafter the case was referred to the
Headquarter Chief Engineer, Shillong Zone
and finally the matter then placed before
the Engineer—in—-Chief’'s Branch, Army

Headgquarter, New Delhi.

5. That the object of the granting

compassionate appointment is to enable to

"tide over sudden crisis and to relief the

family of the deceased from financial and

desti_tution and  to help it get over the
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emergency. Further as per instruction

envisaged in the office memorandum for
compassionate appointment the prescribed
period is for only one year. However, the
prescribed committee may review c¢cases to
evaluate the financial condition of the
family and to arrived at a decision by one
more for consideration of compassionate
appeintment subject to availability of a

clear vacation of five percent gquota.

6. That as per the information

available on record the po.si'tion/status of

the deceased id fount as follows -

(a) The family receipt Rs.63,9b8/—
Sixty Three Thousand Nine Hundred
and Fifty Eight) only as terminal
benefits and the monthly family
pension of Rs.2960/—- (Rupees Two
Thousand Nine Hundred and Sixty)

only plus Dearness relief.

{b) The family owns E(Bighas land
{(property land) with income of
Rs:124,000/- (Rupees Twenty Four
Thousand) only per annum and also
having the house (flat) from where

some monthly income coming.

7. The Board of Officers after careful

scruting of the documents of the applicant

along with other deserving candidates has
come to a finding_that there are more

deserving c¢ases are 1in gue against five

.9

)WWW



percent quota of compassionate

.

appointment where only few vacancy:

available and as such the applicant’s case
was not recommended by the Board of
Officers for appointment on éompassionate
ground. Hence, in view of  the above
circumstances and after considering the
case of the applicant in the 1light of the
instructions incorporated in the office
memorandum issued by the Department of
Personnel and Training and as per decision
of the varicus judgment passed by the Apex
Court by assessing the balanced objective
assessment the competent authority has
rejected the employment assistant to the

applicant.

8. REPLY TO THE FACTS OF THE
CASE
8.1 That. with regard to the statement

‘"made in paragraphs 1. 2, 3 and 4 of the

application the humble answering respon-—
dent has nothing to make comment on it. He
however does not admit any statements

which are contrary to records.

2.2 That with regard to the statement
made in paragraph 5 it is stated that these
are the scheme formulated by the
Government df India and hence nothing to

make comment on it.

8.3 ' That with regard to the statement

made in paragraph 6 of the application, the

Ak hucaah, <
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humble answering respondent begs te state
that the applicant’s father lLate Thaneswar
Mudoi was working as majdeocor in DMES

under the Garrison Engineer Tezpur. He

died on 20.8.98. After the death of his

father the applicant applied for the post of
majdoor or any other post vide application
dt. 9.11.2003 on compassionate ground in

MES Department long back after more than

" five years. The matter was processedand

" vide letter dt. 22.12.03 the application was

forwarded to the Commander Woi‘ks
Engineer, Tezpur. Accordingly, C.W.E.
forwarded.the_ case of the applicant to the
Headquarter, Chief Engineer, Shillong Zone

vide letter dt. 7.6.04.

3.4 That with regard to the statement

made in paragraph 7 of the application the

humble answering respondent begs to state

that the documents submitted by the
petitioney are scrutinized however some
discrepancies appeared and the_ applicant
was therefore asked to submit the required
documents and information. After obtaining
the same the Headquarter, Chief Engineer,
Shillong Zone (Respondent No.5) convened

the Board of Officers to assass the suitably

for compassionate appointment.

8.5 That the object of the granting
compassionate appointment is to enable to
tide over sudden crisis and to relief the
family of the deceased from financial and

destitution and to help it get over the

AL

oo Ak Susarh
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emergency. Further as petr instruction

envisaged in the office memorandum for
compassionate appointment the prescribed
period is for only one vyear. Howe{rer, the
prescribed committ.ee-vmay review cases to
evaluate the financial condition of the
family and to arrived at a decision by one

more for consideration of compassionate

"appointment  subject to availability of a

clear vacation of five percent gquota.

8.6 That as per the information
available on record the position/status of

the deceased id fount as follows -

(a) The family receipt Rs.63,968/—
Sixty Three Thousand Nine Hundred
and Fifty Eight) only as terminal
benefits and the monthly -family
pension of Rs.2960/~ (Rupees Two
Thouéand Nine Hundred and Sixty)

only plus Dearness relief.

(b) The family owns 5 Bighas land
(property land) with income of
Rs.24,000/— (Rupees Twentyr Four
Thousahd) only per annum and also
having the house (flat) from where

some monthly income coming.

8.7 The Board of Officers after careful
scruting of the documents of the applicant
along With other deserving candidated has
come to a finding that there are more

deserving cases are in que against five
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percent guota of compassionate
appointment where only few vacancy

available and as. such the applicant’s case

was not recommended by the Board of

Officers for appdintr_nent on compassionape
ground. Hence, in view of the above
circumstances and after considering the
case of the applicant in the light of the
instructions incorporated in the office
memorandum issued by the IDepartment Qf
Personnel and Training aﬁd as per decision
of the various judgment passed by the Apex
Court by assessing the balanced objective
assessment the competent authority has
rejected the employment assistant to the

applicant.

3.8 That with regard to the statement
made in paragraph 8 of the application the
humble answering Respondent begs to state
that considering the applicant’'s case in
June, 04’ the matter was referred to the
Board of Officers. However, after balanced
and objective assessment of the totality of
the circumstances of cases of deserving
candidates it was found that there are more
deserving cases against the five percent
quota of compassionate appointment were
only few wvacancy available aﬁd hence his
case for appointment on compassionate

ground could not be acceded to.

8.9 That with regard to the statement
made in paragraph 11 of the application the

humble answering Respondent begs to state

Central Adouuisuative Ti:bunal 9%
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that the applicant Wed on

20.8.1998 ‘and he made application for

employment assistant on 9.11.03 i.e. long
after five years prior that he never made

an application before =~ the authority.

Further, as and when his application was \

received the authority immediately processest

the matter and disposed of his case vide

order dt. 19.2.07.

8.10 That the humble answering

Respondent begs to staté that 'the
appointment on compassionate ground is
not a matter of right. Further the whole
object of granting compassionate
appointment is to enable the family to tide
over the sudden crisis and to relive the
family from fina.ncial destitution and to help
it get over the emergency. Further the
éppéintment on compassionate ground can
be made only if a vacancy available for that

purpose. In the instant case against the few

vacancy there is more other deserving

candidate and after balanced an.d objective

assessment his case for compassionate

~appointment was rightly rejected.

;
:



Sty gdiatoe afan @
Centrel Acminpuailve Tobuual

9 QErREME 4

ayieeEl 2374418
Grw st Banch

FRRER R

VERIFICATION

I, Sri M/(y,% Korudkos Ak Socorhy ., son
ofMy, S D K,o,ruummz)ﬁ#&ﬁl&ﬁngf,ysi‘pz‘esently working
as Garrisoen Engineer, Tezpur in the district
of Sonitpur, Assam; do hereby sclemnly

affirm and state as follows ©—

i. That I am the Garrison Engineer,
Tezpur undér P.O. Dekargaon and I have
received a copy of the petition, understood
its contents ‘and I am well acquainted with
the facts and circumstances of the case and
sign this verification on behalf of all the‘

Respondents.

2. That - the statements made  in
paragraphs 1,%5, E1, &-rSed B0 spe true to
my knowledge and those | made- in
paragraphs ’5;,\1)(7;7/ 82 4o &Y a"\g'éhag;g matters
derived from and trué to my information
and knowledge and the rest are my humble
submissions before this Central
Administrative Tribunal and 'I sign this
verification on AVithis day of F%TMS

200%. at Tezpur. |

v Kosulkon Ak hurark,

SIGNATURE
Amit Ksrulkar

Major
Gartison Engineet




