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! . povernment on whom copy of the Original Application
. Registrar § . laas already been served. |
«@1)‘ , § [  lssue Notice on the Respondents requiring them to
— 1 %.le reply/Written statement by 5 December, 2007.
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0701 2008
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(M.R.Mohanty)
Vice-Chairman
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‘Mrs. S, D. Lhoudhmy, tesirned counsel'

appearing for the Apphcant is présent: None for ,.

the Respondents
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Counsel for the forthe apphcant wants tWO
weeks time to get mstructlons ,as the rejomcier is
ready but need signature of the Apphcant.
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11.03.2008 At the request of Mr.A.Ahmed,

learned counsel appearing for the
Applicant cali this

20.03.2008.

matter on
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(M.R.Hohanty)
Vice-Chairman

o

20.03.2008 Call this matter on 24.03.2008.

(M.R.Mohanty)

Member (A Vice-Chairman
/ob/f
24.03.2008 Heard. Judgment pronounced
. in open Court. Kept in separate sheets.

Applicatio;l is disposed of. No costs.

{M.R.Mohanty)
Vice-Chatrman
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CENTRAL ADMINISTRATIVE TRIBUNAL
'GUWAHATI BENCH

O.A, No 267 of 2007

o - DATE OF DECISION: 24.03.2008
Shri Bhaskar Deb Lala

........................................................................ ‘--..-.'..o--ADD“(wanr/
Mr, A, Ahmed ‘ .
R e R R R R R R R IR T Advoeate for the
~Appiicant/s.
‘ - Versus -

UOL & Ors , '
$32 8852088842808 3488088030050 0804306088 582403888388 888 8842086884 888834 VARSI EEOAREAR Respondent/s
Ms Usha Das, Addl C. Gb C. '
................................................................... Advocate for- the

N ‘ Respondents
CORAM

'

THE HON'BLE MR.MONORANJAN MOHANTY.VICE-CHAIRMAN

| 1. Whether ‘reporter's of local newspapers may be allowed )}esto/

to see the Judgment?

2. Whether to be referred to the Reporter or not? - ¥esTNS

3. Whether their Lordships wish to see the fair copy Lo
of the Judgment? ~ XY¥es/No

fiexs=Chairman/Member
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
~ Original Application No.267 of 2007
Date of Order: This the 24" Day of March, 2008.
HON’BLE MR.MONORANJAN MOHANTY, VICE-CHAIRMAN
Shri Bhaskar Deb Lala -

MES No0.243375
Son of Late Bhupendra Kumar Deb Lala

- Junior Engineer (E/M)

Office of the Garrison Engineer

Silchar

Post Office-Arunachal

District-Cachar ‘
Assam - Applicant.

By-Advocate Mr.A.Ahmed,
- Versus-

1. The Union of India
Represented by the Secretary to the
Government of India,
Ministry of Defence,
101 South Block,
New Delhi-1

2. The Garrison Engineer
Silchar
Military Engineer Services
PIN-900380
C/O 99 APO : Respondents

By Ms.Usha Das, Addl.C.G.S.C.

ORDER (ORAL) -

M.R.Mohanty, V.C:

In this case written statement and rejoinder have already
been filed by the parties. The case is yet to be admitted.
2. At the hearing, Mr.A.Ahmed, learned counsel appearing for

the Applicant, has submitted a Memorandum disclosing desire of the

' Applicant.to file comprehensive representation before the authorities

for allotment of a Type-IV quarters stated to be lying vacant under

the Respondent No.2; which should received the due consideration of

.=
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the Respondents. He prays for disposal of £his case with direction to
the Respondents to consider his comprehensive representation to be
filéd.

3. In the above premises, liberty is, hereby, granted to the
Applicant to file a comprehehsive representation before the
competent authOrity to allot him a Type-IV quarters and,if any such
representation is made by the Applicant, then the Respondents_shoﬁld
give due consideration to the same for allotment of an appropriate
quarters, as due and admissible under Rules, to the Applicant.

4, With aforesaid observations and directions the O.A. stands

_disposed of.

5. : Send copies this order to the Applicant and to the
Respondents in the address given in this O.A and free copies of this‘
order be also supplied to. Mr.A.Ahmed, learned counsel appearing for
the Applicant and Ms.Usha Das, leamed Addl.Standing Counsel

appearing for the Respondents department.

| |  (M.R.MOHANTY)
LM VICE-CHAIRMAN
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The Union of India & Cthers
“ .Respondents
INDEX
SLNG. Particulars o { Page Nos
1 Original Application ' 1-14
2 Verificailon i
3 Photocopy of tone of the
‘basic pay Slip of the 13
Applicant (ANNEXURE-A) -
4 Photocopy of the relevant

portion of the Government of | J4
| India Notification dated 12- |
11-1998 (ANNEXURE-B)

5 Photocopy of the application
dated 25-07-2007 filed by

£~

i the Applicant (ANNEXURE- C)
& -..O..-"""p_‘,’ of the laff'ar No,
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2007 issucd by the 0ffice cof | l7
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Date- 26 Q, 20077 Filed by
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Shri Rhaskar Deb Lala

MES No. 243375

Son of Late Bhupendra Kumar Deb
Lala

Junior Enginssr (E/M)

Office of the Garrison Engineer
Silchar

Post Office~ Arunachal

District- Cachar

Assamn.
Apnt téant
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Administrative Tribumal Act 15065,

33 FACTS CF TIIE CASE:

Facts of the case in brief are given below:

4.1) That your huwble Applicant is a c<itizen of

privileges guaranteed under the Constitution of
India. Fresently he is aged about 5& years.

4.2) That youi Applicant begs to state that he is
working as Junior Engincer (E/M) under the Office
of Garrison Engineer, Silchar, Military Engineer

e o o i e
DELVICES

Covornment Ci

pay of Rs

L s e W
4V, qul‘v

2k oslre Dab Lada_

PIN~-

~ . oo L W . VoY T . 4 o - [ o Japar S §
LN - oe 1o a veilvidd

lian Employce and

as ANNEXURE-A,




y ] SN
“%e )
Covernment cof I

Notification No.

o)
M G
9]
a)
0
te
b
Q.
O
s 3
0
O

ad
=1
Lo
o
n
-
]
o]
G
Fh
[ 2
e
4]
@
L
%
}.‘-
)
.
b‘
®
@
ot
}.‘.
Q
'_l-
o
)
o
Hh
O
a1
1)
P
-
G
r
2
o
e
ot

~ TABLE -

Type of | Category of Officers or his monthly emoiuments as on |
Residence | such date as mav be specified by the Central Government
for the purpose of concerned allotment year.

I Less than Rs. 3,050.

H4 Lcss than Rs, 5,500 but not ioss than Rs, 3,050
m Less than Rs. 8 500 but not Jess than Rs. 5,500,
v Less than Rs. 12,000 but not less than Rs. 8,500
IV-Special | Less than Rs. 12,000 but not less than Rs. 10,000.

V-A Less than Rs. 15,100 but not iess than Ks. 12,000.
V-R . Lesg than Re. 18 400 bui not legs ihan Re, 15,104,

e o L

VI-A Less than Rs. 22,400 but not less than Rs. 18,400.
Vi-B Less than Rs 24,500 but not less than Rs. 22,400.

1. Subsiituicd by G.I Dir. Of Ostates, Notification No.12035/1/98-Pol.Ii,
dated the 12™ November, 1998, and published in the Gazette of India as

G.3.R, 223, daied ihe 12" November, 1558,

dated 12-11-1998 is annexed herewith
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IV Quarters arce available and onc Type

is lying vacant. Accordingly the Applicant filed a
representation dated $2-06-2007 before the

- wlh e s

Applicant hasg stated that as per Financial BRule,

SRO 317-B-5, he is entitled to Type-IV Quarter in
accordance to his basic pay. He had further stated
that in oprevious station he has availed the
facility of Type 1V Quarter.
:.ﬂ::, ;‘1 A B 1 oo 08 . - . e
| ot nduitiash ¥ Laweeei L Photocopy o tii€ Repiesentation
dated  02-08-2007 filed by the

{ DR 26!

Applicant is
GpumhdtBth marked as ANNEXURE E.

art
whimsical manncr. The ©Office c¢f the

annexed herewith and

Respondent No. 2 vide theiz letter No.
3025/200/E38 ACE E/M Silchar dated 07-08-2007

Married Officers accommodation. Therefore, the

said accommodation cannot ke allotted to other
cfficers. The said Roijccticen Order is vague and
also not sustainable in the eye of - law. The
Sovernment of India vide their Notification
S.R.317-B-5 has categerically stated that
allotment of Quarter on the basis of the monthly
salary of it’'s employee. Therefors, the Rejection
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~1% - ANNEXURE: A

# BALAIEY UMV A o/
1ot MES No 243375 FOR THE MONTH OF September 2007
, 's R e
Name ;8. D‘Lala Dasngns, iJE E/!é/l
2 ‘;u { 17, 2 o T . s ‘{ —
p'eiDEDUCﬂON : |
1 t? i ‘! ;
S{j crtgmon t 6009.00
. -.., ‘,

4750 00 GPF Recovery Nif
DA 498800 CGEIS 30.00

HRA . N

SCA 200.00

TPT 200.00

SDA 1784.00
Total © 2141960 NetPeduction T T 603h.00"

(
5
/“*"— ‘ ‘./),
R BN ) /&l‘
'//é‘a‘ . QL @7\\QMM } '
Dated §7. \SeptOO()? V% {J Chakraborty )
‘ A l );I BSO
. _,’/[7 For Gartizon Engineer Slichar
ATTESTED

yoms

ADVOCATE



N4 ANNEXURE--

T TR AT
o ,'Y’E{ussiﬁcﬁ,tion ofResidences
LY ' S.R, 317-B-5. Save as otherwise pravided by these rules, an ofticer will N .
« - bedligible for allotment of a residence of the typeshown in the table below-— o .
o SR et iy 2
A B _‘-" T LS L ' I‘ARLE "
. oo - s t
g LD 1.
! ‘ ) ' Category of Officer or his manthly emoluments as on such ';{ .
R T 1)’}“’ of ‘ date as may be specified by the Central Goyernment ‘ 11
i Ny residence ; for the purpose of concerned allotment year l‘:
' j _ i Less than Rs, 3,050, ;.;L‘
. r Less than Rs, 5,500 but not less than Rs. 3,050. Elf:y
f I, Less than Rs. 8,500 but not less than Rs. 5,500.
! v T.ess than Rs, 12,000 but not less than Rs 8,500,
‘ 1V Special Less than Rs. 12,000 but not less than Rr. 10.000.
. V-A Less than Rs. 15,100 but not less than R 12,000. ' :
. V-3 Less than Rs. 18,400 but not less than R 15,100,
il VILA - Less than Rs. 22,400 but not less than s 18.400. ;
’ ;e Vi-B Less than Rs. 24,500 but not less than Rs 22,400, )
I ! 1. Substituted by Gl., Dir. of Fetates, Notification No. 12035/198-Pol. 1N, dated  the ’ q
Sk , 12th November, 1998, and published in the Gazette of India as G.S.R. 225, dated the 12(h %
v i November, 1998. i] .
B l R
v
]

%
=
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?{ (Typed Copy)
ANNEXURE- T _

To,
The Garrison Engiheer

Silchar Division.

Allotment of Md. Accommodation

Sir,

I may please be allotted a Md. Accn. preferably
Kalibari area for easy convinience of my daughter to
attend her school at KV Silchar.

Thanking you.

_ Dated 25/7/07 Yours faithfully
sd/-

(B.D. Lala)
MES/243375

JE E/M

ATTESTED

ADVOC ATR

e
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5 = 17- ANNEXURE-- 1

2
j,'{"/ Tele Mily: 2597 Office of the g g Silchar
}) S SR A Milirary Engineer Services
b PIN -~ 900 380
i V C OO

50257 O /E3B

3

0( Mg 07

Shri BD. Lala, JE (EA)s
AGE E/M Silchar S/Divn

: RETGRN OF APPLICATION DT 25/7/07 IN RESPECT (F
MES/243375 SHRI BD LALA, JI- (1:/3)
. vy T - 1
{ | An application dated 25.7.2007 received from vou isieimriicd

herewith Unactioned please. As no acconmodation is avatlable i Kali Bavi area.
However few Acens  vacant in Chitagang Colony. Hence you aire vequested 1o
SJorward fresh Application if vou are willing 10 accept the qtrin ¢Chitasang
Calony, -

({/)w},/iﬂ(ib!"{f

Fuclo: As above f0 T e i
N0

Fop ol Sile

ATTESTED

Atz
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The (mm'mn k uwncm'
SHehar ‘

(through AGH 1M Slchar)

m«:wmn APPLIC, AHIOM 1 10

i,
MES: AMES243375 "‘HU B LAT A

. L

S | !

i Kindiv reter 1o your letter No 4025 oy, RTE
for seudy el As per adviee of Your detier inder e
Chittagang Lnlonv whu.il 18 bemny uHoamd (o ine

,2.-.-; Sir, one tvpa l\fqlrh lving vacant in l\ahhdu aren. A
SRO vl?-B-l }au eniitled for vpe IV gir aecording 1o me Bagic Py

avm!cd the enl:l}ement M my previons stanon
T

3 S 80y new PnhcwRuias  comes into) gmw tor non. enditlement. |

il ”i /\qg ‘li”? {o0

Yo
ANNEXURE-. £V

S RENE 1 e

AN

prenclosed

U bace apphied tioy !lqu Ht

er Financigl Rule.
- Phad alee

Mgy
plcase be i muumwd d{audw: ity for my mntd
1 h:mk‘mg vou,
Yours tmithuily
B e
chated ;) Aug 2007 (Mg JHI') SHREBD EALA. 1712 )
ATTESTED

. . K = 'ADVOCATJ
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s
(Typed Copy)
ANNEXURE- |
Office of the GE Silchar
Military Engineer Services
PIN~-900380
C/o 99 APO
3025/200/E3B |
AGE E/M Silchar 07 Aug 07

FWD OF APPLICATION DT 02/8/07 FOR
MD ACCN IN RESPECT OF MES/243375
SHRI B D LALA JE (E/M)

1. Reference your letter No. 123/389/ EI dt. 02 Aug
2007

2. Céntents of Para 2 of the Application dated 2 Aug
2007 is not agreed to. However, Accn of Kalibari Area
was constructed for Group ‘A'&’B’ MES Civilian MD
Offrs. Accn. which can not be allotted to other than

officers Please.

sd/~ _ '
(Prabhakar Mittal, IDSE)
EE (SG) |
Garrison Engineer.

ATTESTED

ADVOCATB
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH, GUWAHATI
Title of the case OANo 267 of 2007
BETWEEN |
SHRI BHASKAR DEV LALA ..Applicants.
AND
- UNION OF INDIA & ORS
................. RESPONDENTS

WRITTENSTATEMENT SUBMITTED BY THE RESPONDETNS

INDEX
Si No. Particulars Page No.
1. Written statement 1-7
2. Verification 8
3. Annexure-R1 9,10
4. Annexure-R2 11

Filed by : W"‘ bon
Miss Usha D

Addl CGSC , Date  : 25 (4]0&
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N THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH, GUWAHATI

LA s

Renyomdarts” b
Doen
Clst

25 (4 {o&

¢

e

IN THE MATTER OF

OA NO. 287/2007

Shri Bhaskar Deb Lala
- ...Applicant

© Versus-
Union of India &-others
~_ o .... Respondents
\ -~ .AND-
N THE MATTER OF e
Written Statement subiitted by the Respondent No’ 3,48~
WRIFTEN STATEMENT:

‘The humble answering respondents submitted their written b

statement as follows: o .
1(a) © That I

aum'olfalmvat#af swcr{sfnbn

@ v Ane (£6), Gammam €ﬂ“myg"°k’\énd respondent No...2.2-... ... 1n the

- above case. [ have gone through a copy of the application served on me and have

understood the contents thereof Save and except whatever is specifically

1;
g
:
s

admitted in this written statements, the contentions and statements made in the
application and authorized to file the written statement on behalf of all the

respondents.

(b} The application is filed unjust and unsustainable both facts and in law.

oy Gy

U
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2 T
(¢) That the application is bad for non-joinder of necessary parties and

misjoinder of unnecessary parties.

(d) That the application is also hit by the principles of waiver estoppels and

acquiescence and liable 1o be dismissed.

(¢) That any action taken by the respondents was not stigmatic and some were
for the sake of public interest and it cannot be said that the decision taken
by the Respondents, against the applicants had suffered from vice of
illegality. |

2) That the respondents would like to give the Brief History of the case
before traversing various paragraphs of the OA, which may be treated as

integral part of the Written Statement.

MES- 243375 Shri Bhaskar Dev Lala (the applicant) onginaily

- appointed as Supdt E/M Grade and subsequently promoted as Supdt E/M

Grade 1, which 1s Group ‘C’ ‘post. Further these Supdt E/M 11 and E/M 1 re-
designated as Junior Engineer (E/M), which is also, a Group ‘C’ post.

The applicant on his posting to this GE Silchar, applied for Govt.

Accommodation “Preferably Kalibann Area” wide his apphcation dated
25.7.2007. |

Since no entitled category accommodation was available in “Kalibani

“ Area”. The applicant was mformed accordingly vide BSO Silchar letter
—
No. 3025/198/E3B dated 01 Aug 2007, with a advice to apply fresh for

‘Chitangang Colony” area, wherein some Govt. Accommodation were -

lying vacant, if acceptable by individual with out any reservation.

Y S




3
Later individual intimated, that a type IV quarter in lying vacant in

“Kalibari Area” and he is entitled for the same as per SRO- 317-B-5.

Since the said type IV quarter was constructed for “MES civilian officers”
(1e. Group ‘A’ & ‘B’). Individual :was intimated accordingly Vide GE
Silchar letter No. 3025/200/E3B dated 07 Aug 2007 keeping in view the
provision of policy letter issued by E-in-C Branch New Delhi vide letter
No. 45870/POL/E2W (PPC) dated 17 March 1999,

Copies of the letter dated 17™ March 1999 and
letter dated 0F Aug 2007 are annexed herewith and marked
as Annexure- R1 and R2 respectively.

Though the applicant is entitled for a  type IV quarter of jgffral pool

<.

accommodation exist based on his present basic pay. but the type 1V

v
accommodatzon constructed exclusively for “MES civilian officer” cannot

allotted to individual in view of existing department policy.

e ——

accommodation controlled by Director of Estate, wherever such °

Hence, individual demand and insistence for allotment of Type IV

quarter in Masimpur station, which is meant for “MES Civilian Officers”

(Group ‘A’ &’B’), is neither in order not justified. Keeping in view the

existing provisions/policy on subject as individual is a Group ‘C’ category

employee.

3) That with regard to the statement made in paragraphs 1,2,3,4.1,4.2 of
the OA, the respondents beg to offer no comment.

4) That with regard 1o the statement made in paragraphs 4.3 and 4.4 of the

OA, the answering respondents beg to submit that the applicant is entitled

for type IV married quarter as per his pay scale in generél pool

accommodation constructed for civiian staff of Central Govt. and

controlled by Director of Estates Govt. of India. But no type IV married

.quarter for civilian staff (of General Category) constructed in Masimpur

Military Station. However, 4 ‘Nos type IV married accommodation

—_—

—
Y A
]
Qe
.
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constructed specifically for “MES civilian officers” of (Group ‘A’ and

]}_:L Hence quarters, cannot be allotted to a Junior Engineer, who falls
ander Group ‘C’ 1n MES, vide Army HQ Engineer-in-Chief Branch letter
No. 45870/POL/E2W (PPC) dated 17.3.1999.

5) That with regard to the statement made in paragraph 4.5 of the OA, the

quarter based on his request and is in occupation with out any reservation

.

answering respondents beg to submit that the applicant already allotted a ( /
since its allotment.

6) That with regard to the statement made in paragraphs 4.6 and 4.7 of the
OA, the answering respondents beg to reiterate and reaffirm the statements

made in paragraph 4 above.

7) That with regard to the statement made in paragraph 4.8 of the OA, the

answering respondents beg to submit that the applicant might have availed

the facility of type [V accommodation at his previous station where type

———p—

IV accommodatxon might have availed for, form their pool. But in thls

statlon the tvpe IV _quarters were constructed specifically for MES c1v1han
officers vide 3 Corps letter No. 18134/Q6W dated 09 Oct 1989 (Job No.
3C/MayMD-1/89-90) under which the work was originally sanctioned.

Since the apphicant is presently holding apﬁointment of Junior Engineer

E/M, which is subordinate post and do not fall under officers category, as

such apphcant claim for accommodatlon constructed for officers at

Mammpur 1s not factually in order, keeping in view the policy letter of E—
in-C Br mentioned under letter No. 45870/POL/E2W (PPC) dated 17
March 1999.

8) That with regard to the statement made in paragraph 4 9 of the OA, the

answering respondents beg to submit that since no entitled category of

.



“"‘TVQ Bt (h b
accommodation for civilian staff, as per the applicant’s pay scale has been
constructed on station, as such there is no violation of any provision as

alleged by the applicant.

9) That with regard to the statement made in paragraph 4.10 of the OA, the
answering respondents state that since all action has been taken after

keeping in view the existing policy/provision on such application,

allegation are not factually correct.
=_ —

10) That with regard to the statement made in paragraph 4.11 of the

. OA, the answering respondents while denying the contentions made

therein beg to submit that the respondents this office is not aware of any
similar situated person enjoying benefit under MES department, hence no

further comments can be offered.

11) That with regard to the statement made in paragraphs 4.12 and
4.12 of the OA, the answering respondents beg to submit that in view of

the clear policy on subject issued by E-in-C’s Branch letter No.

45870/POL/E2W (PPC) dated 17 March 1999, there is no infringement or

denial to legitimated requirement of applicant.

12) That with regard to the statement made in paragraph 4.13 of the
OA, the answering respondents while denying the contentions made

therein beg to submit the applicant has been allotied quarter as per

—

availability; based on his request vide his application dated 02.08.2007 and

"

~ the same is under occupation of the applicant since 18.8.2007 without any

reservation.
e

13) That with regard to the statement made in paragraph 4.14 of the

OA, the answering respondents beg to offer no comment.

dotnalcans 10D )

N5



14) That with regard to the statement made in paragraphs 5.1, 5.2, 5.3
and 5.4 of the OA, the answering respondents while denying the
contentions made therein beg to submit that no such intention is behind
rejection the application of the applicant. Action taken is seniority as per
E-in-C’s letter No. 45870/POL/E2W (PPC) dated 17 March 1999. As such
it is prayed not to set aside the office rejection order issued vide letter No.

3025/200/E3B dated 07 Aug 2007.

15) That with regard to the statement made in paragraph 3.5 of the

OA, the answering respondents while denying the contentions made -

therein beg to submit that as per knowledge of this office there does not
exist any provision wherein any individual has been provided

accommodation near by to the school located of histher wards.

16)  That with regard to the statement made in paragraph 5.6 of the
OA, the answering respondents while denying the contentions beg to
submit that no different treatment has been applied. All action has been

taken by department within the existing policy of department i.e. ‘MES’.

17) That with regard to the statement made in paragraphs 5.7 and 3.8 of the
OA, the answering respondents while denying the contentions made therein
beg to submit that no such case exist in station. Hence applicant’s demand

not tenable as per existing policy on the subject matter.

18) That with regard to the statement made in paragraphs 6 and 7 of the

OA\, the answering respondents beg 1o offer no comment.

19) That with regard to the statement made in paragraph 8, 8.1,3.2, 8.3 and
8.4 of the OA, the answering respondents beg to rely and refer upon the

statements made above and further submit that in view of the poticy issued by

L ¥ de )

C Q%'e
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_F-in-C’s Branch letter No. 45870/POL/E2W (Ppm March 1999, it

is prayed .that the Hon’ble Tribunal may not be pleased to quash letter No. |
3025/200/E3B dated 07 Aug 2007. Since no quartér as per applicant’s
_entitlement (as per his pay scale) considering his official status exists, hence

applicant’s request could not be entertained. In view of the submission made .
above the applicant is not entitled to any selief as sought for in the OA hence

liable to be dismissed‘ with cost.

20) That with regard to the statement made in paragraph 9 of the OA, the
respondents beg to submit that the type IV quarter 14 specifically constructed

for MES civilian officers i.e. Group ‘A’ and “B’, as such, no such reservation

can be made for an individual who is not entitled to such provisions.

o=

| 21) That considering facts and circumstances of the case and submissions
made above, the Hon’ble Tribunal may be pleased to dismiss the OA with

cost. -

<

ge (£Q) :
GR - Sichar .

( PRABHAKAR MITTAL, IDE )
Executive Engineer (SG)
Giatison Enginoer, Silchar,

C



VERIFICATION

... 'PYQID\'\Q\\(—@ 'V(N\"Hﬂ\.p ........................ - , aged

about 4 l years at present working as
............ ,who is one of the respondents and taking steps in this case, being
duly authorized and competent to sign this verfication for ail respondéﬁts,

do hereby solemnly affirm and state that the statement made in paragraph
| & 2. ) | are true

to my knowlédge and belief, those made in paragraph

2 -2 | being matter of records, are

true to my information derived there from and the rest are my humble
suBrniésion before this Humble Tribunal. I have not-suppressed any material
fact. |

And T sign this verification this -—-14? ----- th day of J o\wmﬁzoog at=——-- | |

N

DEPONENT 0@ o |
¢ P o bhata (}N\\w
ap (5G) \
| Z—a%Mm Eriaerd 11k

i PRABHAKAK MITTAL, I103€ 4
Executive Enginesr (SG)
Gacsison Enginoor, Siichar.
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BT v\ -L‘,_:gﬁm"i‘c!c - 30190637 Dy Dte Gen of Works (PPC) B
Moo o Eng'mecr-in-ChieI's Branch

o Army Headquarters

Kashmir Housc e .
DHQ PO New Dc:fﬂﬁ‘—}ﬂ&(%l 1wy BRI AR

l . : . , H X oL
45370/POLIE2W (PPC) | 1T e @

E-in-C's List ‘A’
ALLOTMENT OF MARRIED ACCN TO CIVILIAN OFF

(GROUP ‘A’ AND ') OF MICITARY ENGINEER SERMICES

\ ) A.-
‘% b e v mer——. e b b
T o i '

/;’ :
o . S

| i : 1. Reference Govt of lh(_!ia, Ministry of Defence/D(Waorks) letter Nos :-
!? | (o)  45870/E2 (WPC)/3761/0(W-11) dated 02 Sep 85
i (b) 458_7'0/[32‘(WPC’)ISB’iOID(W-H) dated 05 Sep 88.
:! _ (c) 45870/E2 (WPC)/462/DOMWD(W-1) dated 09 Dec 94,
i1

' ¢. construction of Married ‘Accn for Group

2. Under Ministry of Defence letters quoted abov
‘A’ and ‘B’ officers of MES was sanctioned. The construction of Md Accn under
already been completed and under phase H1 construction works are ift progress. Specific rules for
allotment of accommodation constructed for Group ‘A’ and ‘B’ officers has not peen laid down.

Sence of specitic rules in the subject matier has been commented upon in Tecent judgements
this accommodation shall be

two phases have

" ——t
et

it
u A
it given by Central Administiative Tribunals. Henceforth allotment of
! A .
, , _ on the basis given in para 3 below. -
ok ’ _
(‘ ' 3. In a particular station, Md Accn constructed specifically for Civilian officers of Group ‘A’
| and ‘B’ of MES will be formed into_a separate pool. The aliotment "of these quarters will be
; i overned by ll\plproviéions contained in S'RO-}OS and these quarters will be allotted only to Group
(a i - - .
(P'S PARYANI) !
Chicf Engineer
. PDDGW(PPC)
. Copyto:-
fnternal ) ’ ECC (\’(_Q. ’
% Coor ' G e U -Gl AN
E Coord 1 _ . . : ""u"? p5° \
£2(5&C) . - ¢ T O P )
E2 (Army) ] ;,2‘;‘01,\'% A C bo f'(l‘ [
£2 (Aif) BRIV FIV o Vi \”\V, .
E2 (N&DP) DL e 1
- e imm e P N \ﬁ
\ A
ﬁ \39 ol
2 |

Y
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‘ E"ﬂe'i_vn Court onﬁM,(m),.S}ﬁﬂ}.

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL |

IN THE MATTER OF :

0.A. No0.267/2007
Sri Bhgskar Deb Lala
¢« o e . Appliéant
- Versus -
The Unipn of India & Others
| .. . Respondents
- AND -

IN THE MATTER OF :

Rejoinder filed by the
applicant to the ‘Written
statement filed by the
Respondents.

The humble applicant submits

this Rejoinder as follows:

MOST RESPECTFULLY SHEWETH:

) That with regard toc the statement made in
paragraph No.l .{(a) of the written statement the

applicant has not comment to offer.

2. That with regard tc the statement made in
paragraph Nos. 1 (b), 1 (¢), 1 (d) & 1 (a) are not true
nér

and same are sustainable in the eye of law.
i .

3. That with regard to the statement made in
paragiaph no. 2 are not fully true and misleading to
this Hon’ble Tribunal, The applicant begs  to state
that he has applied for Government accommodation

preferabiy' in “Kalibari Area” vide his application
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dated 25-07-2007. However, inspite of available
accommodation at “Kalibari Area” the Office of the
'Respondents vide their letter No.3025/198/E3B dated 01-
08-2007 advised him to apply fresh for “Chitahgang
Colony” area. The applicant had intimated the
Respondents about the available accommodation of Type-
IV Quarter in “Kalibari Area” which is lying vacant and
the same is entitled for him as per SR0O-317-B-5. But,
the Respondents in a f£flimsy ground rejected the
applicant’s prayer. It is to be stated that the
Government of India Pclicy'regarding allotment of type
of quarter to the category'of Officer are to be on the
basis of their monthly salary vide S.R.317-B-5. The
Type-IV Quarters which were constructed for M.E.S.
Civilian Officer’s Quarter not specified for Group-A or
Group-B Officers. One Shri J. Chakraborty, Barrack
Store Officer (B.S.0. in short)in Garrison Engineer,
S8ilchar, who is drawing basic pay of Rs.8100/- is
aécommodated by the'Respondents in Type-IV Quarter at
“Kalibari Area”, although the instant applicant is
drawing higher basic pay of Rs.9500/- has been deprived
from the accommodation in Type~IV Quarter at “Kalibari
Area” by the Respondents. Moreover, if any Quarter is
lying vacant since long time then the said Quarter can
‘be allotted to the next lower Quarter -occupant if
applied for, to avoid loss of Government Revenue. In
the instant case the Type-IV Quarter in ;Kalibari Area”
is lying wvacant since April 2007 till date., The
following individual who are entitled for Type-II
Quarter have been allotted Type-III Quarter w.e.f. 01-
08-1995.
1. Shri M. K. Barman Electrician (SK)
MES No.243821

2. Haroon Rashid FGM {SK)
MES No.43578

Bhaskart Deb Lala_
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Photocopy of 1list of occupation of
Government Quarter and salary slip
of Shri J. Chakraborty, B.S.0.,
Office of the G.E., Silchar is
annexed herewith and marked as
ANNEXURE-X.

2, That with regard to the statements made in
paragraph no.3 of the written statement the Applicant

has no comments to offer.

&. That the statements made in paragraph nos.4 of the.

written statement is denied by the applicant. According
to the notification of S.R. 317-B-5 issued by the Govt.
of India in which it is categorically stated that the
allotment of Quarters should be on the basis of monthly
salaries of the employees and allotment on the basis of
Group ‘A', ‘B, ‘C’ & ‘D’ is'irrelevant. The monthly
salary of the applicant is Rs.9,500/- so he is entitled
of Grade-IV Quarters. |

6. That the statement made in paragraph no. 5 of the
written statement is also denied by the applicant. The
applicant is entitled for allotment of Grade-IV Quarter
as per Govt. of India policy mention in S.R.317-B-5,

"$. That with regard to the statements made in

- paragraph no.6 of the written statement is denied by

the applicant.

3+ That with regard to the ‘statements made in

paragraph no.7 of the written statements the applicant
denied by the applicant and reaffirm the statements

made in paragraph 2 of this Rejoinder.



§. That the statement made in paragraph no. 8 to 12
of the written statement are denied by the applicant as
he is entitled for allotment of Grade~IV gquarter
according to the Govt. notification of S.R. 317-B-5. In
which the allotment of the Quarter is based on the
monthly salary of the applicant. |

|@. That with regard to the statement made in
paragraph no.13 of the written statement the applicant

begs .to offer no comment.

'19. That with regard to the statements made in

paragraph no.1l4 of the written statement the applicant
reaffirm the statement made in paragraph 5.1, 5.2, 5.3

& 5.4 of the Original Application.

12. That the statement made in paragraph no.l15 of the
written statement is denied by the applicant. The

e -IV  Quarters

applicant does not applied for the
at Kalibari area merely on the basis that his daughters
school is located nearby but also on the basis of S.R.
317-B-5 of Govt. Notification accordingly to which the
applicant is entitled to get the Grade-1IV Quarters at

Ralibari area.

13. That the statements made in paragraph no.l6e & 17

of the written statement the applicant denied the same

and reaffirm with his statement made in his original

application.

11* That the statement made in paragraph no. 18 of the

written applicant has no comment to offer,

14, That the statement made in paragraph no.19 & 20 of

the " written statement the applicant denied the
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contention made therein arid also beg for relying upon

the statement made above in this Rejoinder.

15. That the statement made_ in paragraph no. 21 of the
written statement is totally denied by the applicant as

the instant applicant is entitled to get the relief.

Therefore, the written statement filed by the
Respondents is wholly bereft of substance and no
credence ought to be given to it. Thus, ir; view of the
abject failure of the Respondents to refute the
contentions, averments, ‘questions of law and grounds
made by the Appli'cénts in the Original Application
filed by the Applicants deserved to be allowed by this

Hon’ble Tribunal.

(Dhocare Deb beal<



VERIFICATION

I, Shri Bhaskar Dev Lala aged about 54 years M.E.S.
No.243375 son of late Bhupendra Kumar Dev Lala working
as junior engineer office of the Garrison Engineer
Silchar M.E.S. Pin-900380 c/o 99 APO do hereby verify

that the statement ‘made - in paragraphs

¥ 4o 1o are true to my knowledge and

belief, those made in paragraphs....3

being matters of records are true to my information
derived there from and the rest are my humble

submission before this Hon’ble Tribunal.

and I sign this verification on this
20tk day of March,2008. ‘

C fﬁﬂha&uggt.ikzb LEAQV

Declarent
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