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111.2OO7 	Ms.B.bevi, learned counsel for the 

Applicant would like to file a petition for 
condoning the delay. At the same time she 

submits that the cause of action still 

: remarns. iowever, liberty is given to file the 

condonation petition. 

Post on 25.01.2007 
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The Applicant was initiated with 
deprtmeiatal proceeding for not obtaining 

proper signature of the idetitii5er in Money ' 
Order coupon.. The Respond enth had taken 

Rs. 15,000/ - from the Applicant as security 
on the allegation of iinanci.aI irregularities. He 
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0 	 '. 	was found guilty in' the disciplinary ' 

proceeding aid was removed from service, 

but, this Couxt, 'vide order, dated 

29.5.2003 passed in O,A. No.188/2002 0' 

set asid the order of remval and directed 

the Respondents to reinstate the Api licant 

	

(pJ yy&I1 	 A 	m service without any bgickwa'geg. In the 

meantime the Applicant was initiated with 

	

(.4-?J 	 crixninal proceeding also which was ended 
po$/ 	 " 	svitia acquittal. But the amount i.e. 

' 1,8' ' Rs.15000/- taken' as security has not 

been released by the Respondents at the 

pretext ofbackwages.Bthigaggj.jd,'rl) 

	

• 	AppflcantbagfijedthjsO.A 	' 

Heard , Mr. S. ' Sarma, learned' 
'counsel for the Applicant, 

• • Coisidering tIe larger issue 

;involvedin this case lain of theviewtbat 
--c5' 	 ' 	the O.A. has to be admitted. Admit, Six 

(7 	 M 	
weeks time is gianted to the Respondents 
e1. 
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12,3.07. 	Counsel tor the respondits 
prays ror time to file written 
staternet. Pour weeks 'time is gran 

ted to'Iile written sttem nt. 
Post the matter on i3.4.O71_ 
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• 15.52007 	Counsel for the•respondents squght 
me t file written stemet Four weeks 

tine granted. 
Post the matter on 14.6.07. 

Vice-Chairman 

• 	 /pg/ 

14.6.2007 	 No reply filed. Further two weeks' 

time is allowed to the Respondents to file 

reply. 

/9 	 .Pbst the case on 18.7.2007. 

Vice-Chairman 

Ibbi 

Further four we'eks time is aVowed to 

Mr.G.Baishya, learned Sr.C.GS.C. for filing 

of reply statement. 

lost on 20.8.2007. 

Vice-Chairman 

• Mr.G.Baishya, learned Sr.C.G.S.C. 

submits that reply statement has been 

filed. Copy of the same is furnished to 

Mr.H.K.Das, learned counsel for the 

Applicant. As requested 1, three weeks time 

is granted to the Applicant to file rejoinder. 

Post the matter on 11.9.2007. 

Vice-Chairman 
/bb/ 
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M the request of learned counsel for the applicant 

further two weeks time is granted to file Rejoiier. PostS 

the matter on 27.9.07. 
• 	
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Vice-Chairman 

27.9.2007 	On the prayer of Mr.H.K.Das, 1rned 
counsel for the Applicant call this matter on 
03.10.2007 for final hearing. 

'to' 6,. 
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03.102007 

(M.R.Mohanty) 
Vice-Chairman 

On the request made by both sides, 

call this matter on 04.10.2007. 

(Khushiram) 	 (M4R.'mo nty) 
Member (A) 	 Vice-Chairman 

Heard learned counsel for the 

parties. Hearing concluded. 

For the reasons recorded separately 

the Original Application is dismissed. No 

costs. 
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Member (A) 	 Vice-Chairman 



CENTL ADMINISTTIVE TRIBUNAL 
GUWAHATI BENCH 

O.A. No.11 of 2007 
& 

M.P. No.11 of 2007 

DATE OF DECISION: 03.10.2007 

Shri Ashis Naug 

Mr.H.K.Das 	 Applicant/s 

.........................................................Advocate for the 

Applicant/s. 

- Versus 
U.O.I. & Ors 

................................... ........................Respondent/s  

Mr.G. Baishya, Sr. C.G.S.C. 

.........................................................Advocate for the 

Respondents 

COPAM 

THE HON'BLE MR. MANOPANJAN MOHANTy, VICE CHAIRMAN 

THE HON'BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER 

I. 	Whether Reporters of local newspapers may be allowed to 
see the Judgment? 

Whether to be referred to the Reporter or nOt? 	 Y/No 

Whether their Lordships wish to see the fair copy 
of the Judgment? 	 Yes/No 

Judgment delivered by 	Vice-Chairman/Member (A) 



CENTRAL ADMINISTRATIVE TRIBUNAL 
UWAHATI BENCH 

Original Application No. 11 of 2007 

Misc. Application No. 1.1 of 2007 

Date of Order: This, the 3rd Day of October, 2007 

THE HONBLE SHRI MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HON'BLE SHRI KHUSHIRAM, ADMINISTRATIVE MEMBER 

Shri Ashis Naug 
Son of Late Ramesh Ch. Naug 
Resident of Viii. & P.0: Kanchanpur 
Via Vivekarianda Road 
Silchar - 788 007 
Dist: Cachar, Assam. 

Applicant. 

By Advocates Mr. S. Sarma, Ms. B. Devi & Mr. H. K. Das 

- Versus - 

The Union of India, represented by the 
Secretary to the Government of India 
Ministry of Communication 
Dak Bhawan, New Delhi. 

The Director, Postal Services 
Dibrugarh Region, Dibrugarh 
Office of the PMG, Dibrugarh. 

The Senior Superintendent of Post Offices 
Cachar Division 
Siichar - 788 001. 

Respondents 

By Mr. G. Baishya, Sr. Standing counsel for the Union of India. 

0 R D E R (ORAL) 

KHUSHIRAM, [MEMBER (A)1 

While the Applicant was working as Extra Departmental Branch 

Post Master (EDBPM in sFqtt) in Kanchanpur Extra Departmental Branch 



LN 

2 

Office (EDBO in short), he was prosecuted in Criminal Court and also 

departmentally proceeded with/charge sheeted by the Senior 

Superintendent of Post Offices vide Office Memorandum No.F1-1 1/96- 

97/K.Pur/DA dated 20.04.1999 (Annexure-1) for making false payment to the 

tune of Rs.91 ,800/- against Money Orders purported to have been issued 

from Army Post Offices. After an enquiry conducted against him, he was 

removed from service by the Disciplinary Authority vide order dated 

30.11.2000. Applicant preferred an appeal on 05.01.2001 against the said 

order of removal and the Appellate Authority rejected the appeal vide its 
IS 
	

order dated 10.12.2001. Being aggrieved by the said orders, Applicant filed 

Original Application No.188/2002; which was decided by this Tribunal on 

29.05.2003 by setting aside the order of removal dated 30.11.2000 and also 

the order dated 10.12.2001 passed by the Appellate Authority. By the said 

order the Respondents were directed to reinstate the Applicant with "all the 

service benefits like seniority etc., except the back wages". The Applicant 

preferred a Writ Petition before the Hon'ble High Court challenging the part 

of the said order of this Tribunal so far it restricts the payment of back wages. 

However, the said Writ Petition was dismissed by the High Court while 

upholding the order of this Tribunal. Pursuant thereto, the Respondents 

reinstated the Applicant in service on 18.09.2003. According to the 

Applicant, he was directed to deposit an amount of Rs.15,000/- on the 

allegation of financial irregularities and that, accordingly, he deposited the 

said amount on 10.07.1996. After joining his duty on reinstatement, the 

Applicant submitted a representation on 17.11.2003 before the Respondents 

for taking refund of the amount of Rs.15,000/-; which was deposited by him. 

His said representation was rejected by the Respondents vide order dated 

04.12.2003. The Applicant, on 13.05.2003, served a legal notice upon the 
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Respondents to refund himthe aforesaid amount along with interest. The 

Applicant further claims that (having regard to the setting aside of the orders 

of removal from service) the Respondents ought to have reinstated him 

w.e.f. 29.05.2003 instead of 18.09.2003. In this Original Application filed under 

Section 19 of the Administrative Tribunals Act, 1985 the Applicant has prayed 

(a) for setting aside of the impugned order dated 04.12.2003 and (b) to 

direct the RespOndents to refund the amount of Rs.15,000/- and (c) to pay 

the arrear salary from 29.05.2003 to 18.09.2003 with interest. 

a 	
2. 	The Applicant has also filed Misc. Application No.11/2007 

praying for condonation of delay in filing the O.A. No.11/2007 in view of the 

victimization at the hands of the Respondents. Therefore, he has prayed for 

condonation of delay. 

	

• 3. 	The Respondents have filed a detailed written statement 

denying and disputing the claim of the Applicant. The Respondents in their 

written statement stated that Deptt. of Posts of Govt. of India had sustained 

a loss to the tune of Rs.91.800/- for payment of bogus Money Orders 

purported to have been issued and paid at the Kanchanpur Branch Office 

on various dates during October, 1995 to June, 1996 and that the ArDlicanf. 

voluntarily deiosited the amount of Rs.15,000/- and that the question of 

refunding the said amount to the Applicant at this distant point of time does 

not arise at all. If has been stated by the Respondents that the 

representation of the Applicant for refund was rejected by the Respondents 

vide order dated 04.12.2003. Thereafter, the Applicant remained silent for 

more than three (3) years; that no representation for payment of arrear 

salary from 29.05.2003 to 18.Q3e35 was filed by the Applicant; that 

therefore the claims raised in this OriginatApplication is hopelessly barred by 
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limitation. The Respondents have clarified that Applicant could not be 

reinstated in service immediately after the order dated 29.05.2003 of this 

Tribunal, because during the absence of the Applicant, Smf. Archana Seal 

(who was working in his place as GDSBPM for more than 6 years and 5 

months) had filed an Original Application No.153/2003 before this Tribunal 

and was not handing over the charge to the Applicant. The Respondents 

had to take up the matter with the Superintendent of Police, Cachar/Sflchar 

and somehow could manage to hand over the charge of the GDSBPM, 

Kanchanpur Branch Office to the Applicant on 18.09.2003 with the help of 

police. 

We have heard Mr.H.K.Das, learned counsel appearing for the 

Applicant and Mr.G.Baishya, learned Senior Standing counsel for the Central 

Government. 

Mr.H.K.Das, learned counsel for the Applicant submitted that as 

directed by the Respondents, the amount of Rs.15,000/- was deposited by 

the Applicant in connection with the charge from which he was exonerated 

both in the departmental proceeding as well from Criminal Court. The 

Applicant was given a receipt for depositing the said amount which proves• 

the fact that the he was asked by the Department to deposit the said 

money. However, Mr. Das, failed to produce any document in support of his 

assertion. 

Mr.G.Baishya, learned Senior Standing counsel for the Central 

Government, argued that the Applicant had filed representation for refund 

of the amount of Rs.15,000/- (which he had deposited on 10.07.1996) after a 

lapse of six years i.e., in the year 2003. The failure of the Applicant to 
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produce any document directing him to deposit the said amount is stated 

to be a proof of the fact that he had voluntarily deposited the amount 

against partial recoupment of monetary loss of Rs.91,800/- to the 

Department. The claim for refund of the said amount is grossly barred by 

limitation. In support of his contention, learned Senior Standing counsel for 

the Respondent relied on a decision of this Tribunal rendered in the case of 

Shri Subhash Chandra Bhattacharjee vs. Union of India & Others, reported in 

1995 (I) GLT (CAT) 83; wherein it was held that, "where the first representation 

has been rejected, mere filing of repeated representations will not save 

limitation." Learned Sr. Standing counsel argued that the Misc. Application 

filed in this Original Application No.] 1/2007 has no basis and the Applicant 

has not accounted for the inordinate delay in agitating the issue before this 

Tribunal and.the Applicant has to suffer for the latches and glitches on his 

part. As regards the payment of back wages, this Tribunal vide its order 

dated 29.05.2003 passed in O.A.188/2002 filed by the Applicant, had 

already held that Applicant will not be entitled to any back wages. The Writ 

Petition preferred by the Applicant against the restriction on payment of 

back wages before the Hon'ble High Court was also dismissed. Therefore, 

orders of this Tribunal and the orders of Hon'ble Gauhati High Court, having 

not been challenged in highest forum, have attained finality against the 

Applicant. 

7. 	In view of the forgoing discussions and points raised, it is clear 

that the Department has not issued any order for depositing the amount of 

Rs.15,000/- to the Applicant. Since he did not agitate this matter since 1996, 

therefore, the claim for refund of that amount is hopelessly barred by 

limitation. The inordinate delay in filing the Original Application has also not 
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been explained satisfactorily by the Applicant and the mere fact that 

Rs.15,000/- is a big amount for him is not sufficient cause to condone the 

delay. Similarly, the claim for back wages had already been rejected by this 

Tribunal in its earlier proceeding which was also upheld by the Hon'ble 

Gauhati High Court and, those orders, having not been challenged in 

highest forum, have become final against the Applicant. This Original 

Application (as well as the Misc. Application No.11/2007) therefore, deserves 

to be dismissed. Accordingly, both the Original Application and the Misc. 

Application are dismissed. There shall, however, be no order as to costs. 

(MANORANJA MOHANTY) 
ADMINISTRATIVE MEMBER 

	
VICE CHAIRMAN 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
- 	GUWAHATI BENCH 

S.' 

Title of the case 
	O.A. 	 .. .  4  A 	2007. 

BETWEEN 

Shri Ashis Naug 
	Applicant. 

A, 

union of India & ors ..... ... Respondents. 

SYNOPSIS 

The 	applicant 	while was working 	as 	Extra 

Departmental Branch Post Master, ( in short EDBPM), was 

asked by the Sr. Superintendent of Post Offices Cachar 

Divn. to deposit an amount of Rs 15000.00 ( fifteen 

thousand) only, on the allegation of financial 

irregularities. The respondents initiated both criminal as 

well as departmental proceeding against the applicant on the 

same set of charge and as result of that the applicant was 

removed from service Both the proceeding failed after the 

intervention of the Honble CoUrt and the applicant was 

reinstated. However, the respondents inspite of repeated 

.S . 	

requests have not yet released the amount of Rs. 15000.00 
14 
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along with the arrears salary we.f. 29.513 to 18903 as 

the 	respondents 	were 	directed 	to 	reinstate 	him 

we..f.29.5.03 The applicant ventilating his qrievances 

made several representation -t but same yielded no result in 

positive Having failed to get any positive reply fram the 

respondents the applicant now has came under the protective 

hands of the Hon'ble Tribunal PraYinpJor an appropriate 

direction towards the respondents to release the amount of 

Rs 1500000 that has been taken from him as the amount 
/ 

treating to be embalanced by him and also the arrears salary 

w.,e.f. 29503 to 18.903 

Hence this application seeking redressal of 

his greivances. 

4 

.) 

15 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
6UWAHATI BENCH 

Title of the case : 	O.A. 	2007. 

BETWEEN 

Shri Ashis Naug 	..... Applicant. 

AND 

Union of India & ors ..... Respondents. 

IEX 

Sl.No.. Particulars Page No 

 Application i 	to 

 Verification 12.- 

 Annexure-i II, - 

 Annexure-2 - 
 AnnexLlre-3 

6.. 	. Annexure-4 2- t4  

 Annexure-5 

 AnnexL(re'-6 - 
 Annexure-7 

to. AqlqLLx Upk L - ************** * * * *** * ***** * ************** ******* **** ****** 
Filed by 	: 	Miss. 	E.Devi, Advocate. Regn.No: 

File 	WS7\ASHIS1 Date 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL;: 

lit 

GUWAHATI BENCH:: 

(An application under section 19 of the Central 
Administrative Tribunal Act.1985) 

'Ll2N0. 	of 2007 

BETWEEN 

Shri Ashis Naug 
S/o Late Ramesh Ch.Naug 
R/o Vill & P.O.: Kanchanpur 
Via Vivekananda Road s  
Si lchar-788007. 
Dist. Cachar, Assam. 

as. a . = 	Applicant. 

VERSUS 

1. Union of India, 
Represented by the Secretary to the Govt.of India, 
Ministry of Communication, 
Dak Bhawan, New Delhi. 

2 The Director, Postal Services 
Dibrugarh Region, Dibrugarh 
Office of the PMG, Dibrug.arh. 

3. The Senior Supdt.cif Post Offices 
Cachar Division, 
Si lchar-788001. 

............ Respondents. 

PARTICULARS OF THE APPLICATION 

1. PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION 

IS MADE: 

This application is not directed against any 

particular order but has been directed against the inaction 

on the part of the respondents in not refunding the amount 

already deposited by him in connection with the alleged 

financial irregularities and also against the non-delivery 

and non payment of the arrears salary w,e,f, 29.05.03 to 

18. 09. 200. 

1 

0 



LIMITATION: 

The 	applicant 	declares 	that 	the 	instant 

application has been filed within the limitation period 

prescribed under section 21 of the Central Administrative 

Tribunal Act.1985. That the applicant has preferred 

representations from time to time which was followed by the 

leQal natice but same yielded not result in positive. The 

cause of action as ventilated by the applicant is a 

continuous one and same is a recurring cause of action. 

JtJRISDICTION; 

The applicant further declares that the subject 

matter of the case is within the jurisdiction of the 

Administrative Tribunal.. 

FACTS OF THE CASE: 

4.1. 	That the applicant while was working as Extra 

Departmental Branch Post Master, ( in short EDBPM), was 

asked by the Sr. Superintendent of Post Offices, Cachar 

Divn. to deposit an amount of Rs 15000.00 C fifteen 

thousand) only, on the allegation of financial 

irregularities. The respondents initiated both criminal as 

well, as departmental proceeding against the applicant on the 

same set of charge and as result of that the applicant was 

removed from service. Both the proceeding failed after the 

intervention of the Hon'ble Court and the applicant was 

reinstated. However, the respondents inspite of repeated 

requests have not yet released the amount of Rs. 15000.00 

P 
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along with the arrears salary w.e.f. 29.5.03 to 18.9.03 as 

the 	respondents 	were 	directed 	to 	reinstate 	him 

w.e.f.29.5.03 	The applicant ventilating his grievances 

• 	made several representations but same yielded no result in 

positive. Having failed to get any positive reply from the 

respondents the applicant now has come under the protective 

hands of the Hon'ble Tribunal praying for an appropriate 

direction towards the respondents to release the amount of 

Rs 15000.00 that has been taken from him as. the amount 

treating to be embalanced by him and also the arrears salary 

w.e.f. 29.5.03 to 18.9.03. 

This is crux of the matter for which the applicant 

has come,under the protective hands of the Honble Tribunal. 

4.2. 	That the applicant is a citizen of India and. as 

such he is entitled to all the rights, privileges and 

protection as guaranteed by the Constitution of India and 

Laws framed thereunder. 

4.3. 	That 	in 	the year 1980 applicant 	got 	his 

appointment 	as Extra Departmental Branch Post 	Master 

(EDBPM). He was transferred in the year 1996 to the 

Kanchanpur Extra Departmental Branch Office (EDBO) in same 

capacity as EDBPM. During his service tenure at Kanch.anptir, 

the Senior Supdt of Post Offices issued an OM bearing No. 

F1-11/96-97/K,Pur/DA dated 20.4.99 by which it was proposed 

to hold an enquiry against the applicant under Rule S of P&T 

ED Agent (Conduct and Serice) Rules 1964. In the said 

Memorandum an Article of Charge as Annexur.e-I and the 

statement of imputation of misconduct and misbehaviour in 

L 



support 	of the Article of charge has also been enclosed 	as 

Annexure-Il 	along 	with a list of document and witness 	by 

whom the said Article of Charge is proposed to be sustained. 

A copy of the aforesaid 011 dated 

20.4.99 is annexed herewith and 

marked as Annexure-1. 

	

4.4. 	That 	the 	allegations leveled 	against 	the 

applicant in the above charge sheet was also the subject 

matter of the Criminal case registered under section 420 of 

IPC pursuant to the FIR dated 5.7.96, lodged by the Sr. 

Supdt. of Post Offices. The alleged incidnts are pertaining 

to the year 1996. 

A copy of the FIR dated 5.7.96 is 

annexed herewith and marked as 

ANNEXURE-2. 

	

4.5, 	That the applicant was not a named accused nor he 

was suspected as indicated by the respondents in the 

aforesaid FIR, but without informing the applicant about his 

involvement, the respondents asked the applicant to deposit 

an amount of Rs 15000.00 against the aforesaid charges as 

indicated in the FIR. The respondents however, have not 

issued any order to that effect. The applicant as per the 

direction of the respondents by observing the formalities 

have deposited the said amount by obtaining a proper 

receipt. 

A copy of the said receipt 	is 

annexed 	herewith and marked 	as 

ANNE XURE-3, 

4 
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4.6.. 	That the respondents initiated a departmental 

proceeding and the applicant participated in the same 

pointing out the procedural irregularities. The Sr. Supdta 

Of Post Offices being the disciplinary authority imposed the 

punishment of removal from service by issuing an order dated 

30.11.2000. The applicant being aggrieved and dis-satisfied 

with the said order of dismissal from service dated 

30.11.2000, preferred an appeal dated 05.01.2001 and the 

appellate authority i,e, the Director of Postal Services 

vide order dated 10.12.2001, rejected the appeal filed by 

the applicant confirming the removal order. 

4.7. 	That the applicant being aggrieved by the said 

orders, instituted the proceeding before this 	Honble 

Tribunal which was registered and numbered as O.A No 

188/2002. The Hon'ble Tribunal after hearing the parties to 

the proceeding vide judgment and order dated 29.05.2003, was 

pleased to set aside both the orders dated 30.11.2000 and 

10.12.2001, directing reinstatement of the applicant, 

however, without back wages. 

A copy of the said judgment and 

order dated 29.05.2003, is annexed 

herewith and marked as ANNEXURE- 4. 

4.8. That 	since the facts as stated above are 	not in 

dispute, the 	applicant begs to state that 	the orders as 

referred to above are all 	annexed in the O..A Na 188/2002 and 

he 	craves 	leave of the Hon'hle Tribunal 	to 	call for the 

records and to al low him to rely and refer upon the same at 

the 	time of hearing of the case. 

EV 
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49 That 	the 	applicant 	preferred 	a 	Writ 	Petition 

before 	the Honble High Court challenging the part 	of 	the 

said judgment so far it restricts the payment of back wages. 

The Honble High Court refused to entertain the said 	Writ 

Petition 	and dismissed the same upholding the judgment 	of 

the Honhle 	Tribunal. The respondents did not prefer 	any 

writ petition 	before the Hon'bie High 	Court against 	the 

judgment dated 29.05.2003. 

4.10. That the applicant after the judgment and order 

dated 29.05.2003, passed by the Honble Tribunal prayed for 

his reinstatement but without any cogent ground same was 

delayed and after repeated persuasion the 	respondents 

reinstated the applicant only w.e.f. 18.09.2003. The 

applicant immediately took over the charge by the charge 

memo dated 18.09.2003 i.e after about 4 months, (, 112 days) 

Approx.. The responder ts having regard to the setting aside 

of the orders of removal, ought to have reinstated him 

w.e.f. 29.05.2003, instead of 18.09.2003. 

A copy of the charge memo dated 

18.09.2003 is annexed herewith and 

marked as ANNEXURE' 5. 

4.11. 	That the applicant immediately after joining his 

duty on reinstatement submitted representation dated 

17.11.2003, before the concerned authority for release of 

the amount of Rs 15000.00 that was deposited by him. In 

reply to the said representation dated 17.11.2003, the 

respondents issued an order dated 4.12.2003, which he 

received on 10.12.2003, rejecting his prayer. 	It 	is 

6 
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pertinent to mention here that the Criminal proceeding 

initiated pursuant to theafaresaid charge sheet, was also 

closed without requiring the attendance of the applicant. 

Copies of the representation dated 

17.1.1.2003 and the order dated 

4.12.2003 are anne>ed herewith and 

marked as ANNEXIJRE - 6 and 7. 

4.12. 	That the applicant kept on pursuing the authority 

concerned for release of the amount of Rs 15000.00 as well 

as the arrears salary w.e,f. 29.05.2003 to 18.09.2003, but 

same yielded no result in positive. Situated thus the 

applicant 'served a legal notice dated 13.05.2005. On 

18.05.2005 the respondent No 3 received the same. 

copy of the said legal notice 

dated 13.05.2005 is annexed herewith 

and marked as ANNEXURE - B. 

4.13. 	That 	the applicant begs to state that 	the 

respondents have acted contrary to the judgment and order 

passed by the Hon'ble Tribunal. The respondents have misread 

the judgment of the Hon'ble Tribunal.and construed the said 

amount of Rs 15000.00 as the back wages. In fact the said 

amount of Rs 15000.00 was deposited by the applicant in 

connection with the charge from which he was departmentally 

as well as criminally exonerated, and same can not be 

treated as hack wages. On the other hand the respondents 

immediately after setting aside of the orders of iemoval was 

duty bound to reinstate him w.e.f. 29.05.2003, i,e, the date 

on which the Honble Tribunal passed the judgment instead of 

7 
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18.09.03, after about 4 months keeping the applicant without: 

pay.  

4.14. 	That the respondents have totally failed to under 

stand the meaning of back wages and passed the impugned 

order dated 4.12.03 and refused to treat the applicant as on 

duty w.e.f. 29.05.2003 and to pay his salary and to refund 

the amount taken from him. The respondents have passed the 

impugned order without applying their mind and as such same 

is liable to be set aside and quashed. 

4.15. 	That the applicant ventilating his grievances 

made several, requests to the respondents for release of his 

due salary w.e.f. 29.05.2003 to 18.09.2003 and the deposited 

amount of Rs 15000.00, and the respondents virtually 

rejected his prayer illegal treating the same to be the back 

wages. 

5. GROUNDS FOR RELIEF WITH LEGAL PR ISION 

5.1. 	For that the action/inaction on the part of the 

respondents in not releasing of his due salary w.e.f. 

29.05.2003 to 18.09.2003 and the deposited amount of Rs. 

15000.00 is per se illegal arbitrary and same are violative 

of Ar'ticle 14 and 16 of the Constitution of India and laws 

framed thereunder. 

5.2. 	For that the respondents in treating the claim 

8 
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made 	by the appiic:ant 	for his salary for the period 	w.e.f. 

29.05.2003 	to 	18.092003 and the deposited amount. 	of 	Rs 

15000.00., 	as back-wages while mis-reading the wording of the 

judgment 	passed 	by 	the Honble 	Tribunal, has 	comndtted 

illegalities and as such same is not at all sustainable 	and 

liable to be set aside. 

	

5.3. 	For 	that the respondents have violated 	the 

judgment passed by the Hon b1e Tribunal in issuing the 

impugned order dated 4.12.03 and as such same is not at all 

sustainable and liable to be set aside and quashed. 

	

5.4. 	For that the respondents have failed to apply 

their mind while passing the impugned order and committed 

serious injury to the applicant harassing him financially. 

	

5.5. 	For 	that 	in any view of the 	matter 	the 

action/inaction of the respondents are not sustainable in 

the eye of law and liable to set aside and quashed. 

The applicant craves leave of the Tribunal to 

advance more grounds both legal as well as factual at the 

time of hearing of the case. 
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6.jiETtILS OF REMEDJES EXHAUSTED 

That the applicant declares that he has exhausted 

all the remedies available to them and there is no 

alternative remedy available to him. 

MATTERS NOT PREVIOUSLY FID OR PENDING IN ANY OTHER 

COURT: 

The applicant further declares that he has not 

filed previously any application, writ petition or suit 

regarding the grievances in respect of which this 

application is made before any other court or any other 

Bench of the Tribunal or any other authority nor any such 

applIcation , writ petition or suit is pending before any of 

them 

RELIEF SOUSHI FOR: 

Under the facts and circumstances stated above, 

the applicant most respectfully prayed that the instant 

application be admitted records be called for and after 

hearing the parties on the cause or causes that may be shown 

and on perusal of records, be grant the following reliefs to 

the applicant:- 

8.1. 	To 	set aside and quash the impugned order dated 

4.12.2003 and to direct the respondents to release the 
10 
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amount of Rs 15000.00 and to pay him the arrears salary 

w.e.f. 29.5.2003 to. 18.09.2003. 

	

8.2. 	To direct the iespondents topaythe interest @ 21 

X p.a. on both the arrears amounts. 

	

8.2. 	Cost of the application. 

	

8.3. 	Any other relief/reliefs to which the applicant is 

entitled to under the facts and circumstances of the case as 

deemed fit and proper. 

INTERIM ORDER PRAYED FOR: 

Considering the facts and circumstances of the 

case, the applicant does not pray for any..interim order at 

this stage. 

 

Ii. PARTICULARS OF THE IP.O.: 

I.P.O. No. 	I 

Date 	I 	. 

Payable at 	:Gut*iahati. 

12, LIST OF ENCLOSURES: 

As stated in the Index. 

11 
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VERIFiCsTION 

I, Shri Ashis Nauq, son of Late Ramesh Ch.Naug, 

aged about 52 years, resident of Village and P.O. 

Kanchanpur, vis Bi.bekananda Road, Silchar, DistCachar, 

Silchar-78007 do hereby solemnly affirm and verify that 

the 	statements 	made 	in 

p araqraphs 	 CNNNONOS*flNNl*.N$* 	 are 

true 	to 	my 	ktioiledqe 	and 	those 	made 	in 
L1 . 1 - L1 . 	& 

paragr'aphs 	 are also true to my legal 

advice and the rests are my humble submission before the 

Honble Tribunal. I have not suppressed any material facts 

of the caseN 

And I sign on this the Verification on this 

the 	day of 	of 207N 

gnatureN 
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GOVT.OFXNDIA 	 ' 

: ZIIN 1 S ity1  OCOMMUNI CATI ONS  
l M 	I 	) - 	 DEPRTMENTOPPOSTS  

XCE OF THE $R SUPDPO POST OFFICES :CACHJR DNz 
.. 	.4$f/ 	. .. : •• 	 SILCH/R-78800 1 

rtici 
. 	 ..' 	 . : 	)... 	\• 	.. 	 ; 

: 

; - 	 F1-11/96...97/K.pur/DA . . .. Dated Si].char the 20..4-1999 
. 	. 	 , 

M 	3iundersigried proposed to hold an enquiry against &i  
his  ag,-BPN Kanchanpur BOnow mit off duty) under ruLe 8 of ,  

WP&T ED Agents (conduct and Service) Rules, 1964. The substance of 
c 	 imputations of misconduct or misbehaviour in respect of which 

the inquiry £s proposed to be held is set out in the enclosed 
ofartic1es of charges (Annexure-I) . The statement of 

misconductor "misbehaviour in support of each 
1 	 rtic1e of charge is enclosed (Annexure-Il) . A 1istk documents 

i:•-'by which and list of withesses by whom the articles%f charges 
re proposed to be sustained are also enclosed(Mnexure-III & IV' 

½ *!i 	2 	Shri Ashis Naq EDBPM Kanchanrur E1BO (now put off duty 
' 	 is directedto submit within 1O(tenj days of the receipt of this 
T mpmorandum4arwritten statement of j defence nd 

whether he desires to be heared in person. 
. 

•_• ...3. 	Heis informed that an £nquiry will be held only in respect 
,w... 	of those articles of ch arge as are not admitted. He should F  
.. 	.. 	.therefore, specifically admit ordeny each articles 4 charge, 

.. 	h 	.. 	. 	 . 	 . 	. 	 -S , - .  

•qj•',;' . 	,. 	 . 	 ', 	 ... 	 . 

J 	( 1t 	Sbri Ashis Nag BPM Kanchanpur DBO (now put off duty) is 
! f 	t further ,  informed that if he/oze does not submit his written state.. 
1 	 ment of defence on or before the date specified in para 2 abcve 	3 t 

	

	ordoes not appear in person before inquirying Authority or other- 
wise fails or refuses to comply with the provisions/rule-S of the 
...aforesaid rules, 1964 orthe orders/directions issued in pursuance k 

	

	of the said rule, the .nquiry authority may hold the inquiry 
against him ex-parte. 

Attention of Shri Ashis Nag DBPM Kanchanpur EDBO(now put 
off duty) is invited to rule25 of the P&T E) Agents (conduct and 

' I Ø)J'service)auie, 1964 under whicl% No ED Agentshall iring or attenp.t 
to bring any political or outside influence to iDear upon any 
superior authority to further his Interests in respect of matters 

?¼ 4 p1 j#Y':pertaInIng to his services under the Govt0 If any.representation .4 
j 4W4r is received on his behalf from another person in rpect of any 

7tmatter dealt with in these proceedings, it will bEjpresumed that 
Shri Ashis Nag BPM Kanchanpur (now put off duty) is awaze of 
such a representation and that it has been made at his instance 
and .ation will 'be taken against'him for violation of Rule 25 ibid 

jW 	6. 	The receipt of the memorandum may be acknowledged. 

Sr. updt0 of Post Of fices - 4) 

	

	 Cachar Dn; Silchar- 788001, 
KkD3D/AD, Shri Ashis Nag EDBPMKanchanpur EDBO (now put off duty ) 

; •J 	to:- 	.............. . 

P0 & Viii. Kachanpur via VN. Road C.O. Dt. Cechar. 

1. Infile P/P of the official.  1 	•. ..'.. 	 2.In Vigilance file0  
3.iSPO(HQ) 	 V 
4... Spare. 	 p,4V 

Sr. Supd) of Post Offices, $ 
/ 	 . 	

. 	 Cachar n: Si].char.. 788001. 
ed 

--__ 

1 A41~OC40 

- 
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T 	 •,, 

.- 	
.' - 	 . 	 - 	 i 

.._.: 	•,.• 	 . 	
.. 	 • 	 ' 	 ... -. 	

.:• 	 '- 

.. 	 c % 	,. 	._•:. 	
.r 

- 	c •r N,  

- 	
It 	

' 	_;: c%E4 	
f. 	.-1. 	

1• 	r r- 	£ 

gaifl5t Sri Mhisll iag 
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. C

-  •• 	

;: 	
while uflctjOnit1g96 received one PO 608 

	

diflgthP /1/96 	. 	 i 

.e 	• 

	

ing IJTI o 	 the payee 

C
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- tion o 

	

	
ut 0dY) i 
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threEOrO cOflSi 	
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0 •' • • 	
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• C 	
ti address 

a 	
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Sri$hi3 Nag , D 3PM KanChaflP 	
30 (now putO05 

aveVi0l  

	

threore05. to 	). d Rule 109 (l2J 	
O 

: 
les 

	

b13 	
jrtjcle$$ Ii 

	

I3?M 	Ch'P EDBO 

	

-AshiS Nag while 	6tO16..296 received one 'PO •  19o'

bl  

is 

the'fP1 2ir
paya  

ç/o I9dra iC.th 14..2.96. On the same day 
ar 

Sad Shri 	ta9 also 	i;eaa : to one Sri J 

	

989 - iONÔ., 1694 dated 	
ia BriCks CO P0 anchaN 

ch 

N? caseS perfl 11 . 	Nag. - 

	

taken 	- 	• : - 	'.- 	 ( ow put of duty) i 	• 

• 1 
jdRul 

	

ui eL__---- 	 C 

iv: 

	

nchP 	- I.  

-• Shr 	
g whilen 	 96received the fol19Wi 

	

dfl9•0 period front 	 • 

2 ios on 14.2..96' 	 d ted 18_196 foI RS. 2000/" 
- Ii) FPO -. .1989 MO No. 1 ,oaSri  Mae8h singhC/O Inr-a k? 

paY 	clianpu Si]. 	
KaflChaflP 	(Chifl°4 	
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FPO 1989 M.0. No. 1693 dated 18-1-96 for Rs. 1000/- payable 
to Sri Subota Singh C/o Surajit Singh C/0 Indra Bricks CO. 
P0 KanchaflpUr, Silchar-' 7 viii. KanchanPur (Chincoorie) Dt-

Cacharo ., 

Wp 1 	Both' the above MOS were paid,pfl 16 	6and charged as paid 

oh 17-2-96)Y said Sri Ashis Nag1i'ê adre55 of 
 both the p8yees are 

/ not withinthe delivery jurisdiction of KanChanpur DB0. In both the 
CaseS permanent address 'of the respective witnesses/ 

	tiriers were 

not' obtained by said Sri Ashis Nag. 

Sri Ashis Nag 1DBP14 Kanchanpur EDBO (now put off duty) is 

therefore considered to have violated the 	1... Rui6_  
kil 
	(-0t 

and Rule' 109(1) (2) (4) of 
well aS" R 	jrf_the_UP&T 	en1CofldUCt and service )Rulesa 

1964  tile $ 

Shri As 	
Nag EDBPM of KanchanPur B0 (on put off duty) whil, 

working assuch on. 21-8-93 received a sum of Ith. 50/- from the 
depositor of iCanchanPur EDBO SB A/C No. 970115,9, and SB pass book 

for depositifl9 the amountifl SB account. aeeitered the 
said amount 

of Rs . 50/.. in the pass book under 
his signature and authenticated 

the 
offic&date stamp impression. But did not credit the amount in 

the" GOVtCCOUfltS of the office, and thereby 
considexed to have 

acted in a 
manner viol3ting the provision of Rule 131(3) pf ,the 

andRule 17 of the P 	ents (duct & ' 

8vipes:.Le5s19&'L 
' 	. 	NEXUR Es & 11 

ttement of imputation of,  miscOnduCt or misbehaviour in 

support of ' each article of charge framed against Sri Ashis Nag, i)BP 
i<anchaflpur EDBO (now put of £ duty). 

- 	Article -.1 

'shri AShiS Nag, while functiOflifl9 as DBPM Kanchenpur I)BO 

during the' period from 13-1-96 to 
18-1-96 received, one pPO-608 M.O. 

No. 1350K dated 4..1-96 for Rs. 2000/- payable 'to 
Sri Mahesh Singh 

do Sudhii Singh, DEC P0 Kanchanpur 
(chinCOorie) Silchar ' Dt-Cachar 

on. the 3.1-96 and entered 
in the same in the EQ journa]." of the 

office.ofl43l96' 'On the '18..1-96 the 
above MO Was paid to one 

Mahesh Sigh btainiflg LTI on the MO 
paid vouchèt (MO-B) wherein 

one , Sri.- Suc3hir Singh signed a 
witness/Identifiex but the atte5tati 

of 'LTIbY a resident witness was not obtained by said 
Sri Nag. The ) 

MO in question was paid by said Sri Nag even though the address of y area of KanchanPur 
the payee was not within the deliver 	 )BO. 

above aCtS 
said Sri Ashis Nag • 1)BPM Kanchanpur )E0 

(now'pUt.Off duty) is considered to have acted in a manner violattflt 

the' pro'Vi5iOfl3 of Rule 7, Ru3e'34 (with Note 1' below) and Rule 109 (1, 

'(2) (4)o the SiRules for Branch offices and thereby also considt 

' 

	

	_d,to1Iá/e' failed to maintain absolute 
integrity and devotion to 

autY:,s..ecIuired under Rule 17 of the P&T ED 
gent$ (conduct and 

seide)flule5 , 1964. 	 ' 

' 	 Article ; sIX ' 

'.' 

• k 	
Shri. Ashis Nag while fujti ing . EDDWfl KanchanpUr DB0 

during, the teric fx'oni 3.2-96 to 8-2-96 received one PO 989 MO No. 

1513 dae 15..1-96 for Rs. 2000/- payable to Sri Subal Ckasa:C/O 
Dhar am Brjcks Co • P0 Kanchanpur Silchar-7 (ChinCoorie' Dt.- Cachar 

on 3_296;and entered, the same in the0BO journal N of the office* 

ated initial of the paying official o the above 149 indiclates that 

payment was made on the 7..2-96 but charged in the accounts of the's 

1 ' 	
' 	-d office' on the 8-2-96 though none of 

the payees or care party's 

addr05' fall, within the delivery area of KanchanpUr EDBO.- 	". 

.\\) 	' 	
' 	 •....3/"... 	/ 

='-3UP 4' 
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Dote of making over the 
Dato of oppflcaUon for 	 copy to the eppflcant. 

the copy. 

In thc Court of t!2. Chief ju.icial MitratC, Cachar, sil chr, 

G.F&. C 	No. 1560  of 1996 

S1 char p. S. C 	h. 6 1+6196 

StLtc ------ .. -V. Dilip S1I.h Ll othcrz 

U/S 1+20 I.p.C. 

FIR 	1flPJ43I011 Rl!TOBT 
( Unic r e ct Jon 154 Cr. P. C) 

C_cI r f. C. Silccr. Q 1 1996. FIn lh,CC Dte 5_7_96 

...•'/\ 	\..'i i2.i ict ......$Cctons: 	20 I.p.C. 

Qct.Lofl. 
If .. 	 1v) Othei Act 

3. a) Cencral D:Lary EC fcrc flcc: Entry lb.. .. x. . . . . • Tiie. . . x 
b) Occurl'C. 	of OffCncaD 
C)' Inforrati.on rcccivc Drtc 5_7_96 Tirc 3 - 3 0 p.11. GS No.185 

at the po.icc ut..ti.Olt. 

1+. T. pC Of i1ifO1'tiOfl: 11rittc n/Oral FIn of coiplt. 

5. FJ-aCC. of occurx€nc 	a) Dircetion 	Diztancc froi P.S. C.C. 
Coilc post Offi 	2 K.M. Wct. 
l !11i€ 	C. C.CO11cUC poct 02icc P.S. Sch.r, Beat lb. C. C. 
Collce t'ost Officc • 
c) Ifl ase ot 	iiic iii1.t C)l thi.s pOliCC 3tat.lO1, thcn thc 
of P. 
6 COiplai . t/ L Lor 

a) NiQ_. Shr± I3ircLl  ra F1ij'i1 	ii Gup t. - 	 - 
•  Fattcr' s/flu 	aILJ.' S ij1G:- Lt. Cg-n CL.rc. LL.G UUt. 

 Dai/ Ycr.r crf Birth 1_6_1+5 
C.) 1tion1ity- 	I2l(..1.fl 

• C) pscp2't 	i]uDatc of i:uc....Placc of 
2) OcNpati.on.- Acctt. 	sudt. 	of I')ct Off± 	s , Sichar forth 

• Suh_L 1v;1. 	J_C . 

C) Arc cc:- 	Officc ol' the 	Sr. Suj-Jt. 	of post 0 ffId2 	, cchcr) 
-1 c h- 	. 

SL char-7c'OO1 	PS. 	11har. D ict. G:. char ,phonc_20035'/202!12;., / 

- 

- .-' 	 ........ 	-. . 
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7, Dti1Z of :own/upcctC/Lc.f0Wll 	ucci ''iith Cuil prti. 

c1 

Peed:- 	4-. D±iip Singha Sin1. Ilirok 11i.ke Iouo (LOS (X11.cCC 
i±) pcb Chrr.n 1ibLi, snti Ei11cerli1& P.O. G. C. 

OilCC 

E. ricnr - .)ns for cie1r in rcportin Uy the COFi nt/Inforrir.nt 
th 	

-- 

FIR recci( through Cop1t. ct' 	e P. s. tiic1y, 

9, 	 c ,. U.C. c aT prnpC It ic .to1 i/1vi( !ttLch rcpr.t c 
hcct, if rcc). Lc pCr FIB 

1, TOtrJ.. v.1uc of propertie 	tCac11/ifl\O1v(.i: F.9 1 ,800/_ 
IflqUCt rcport/ U.D. 	lb. if . 1 W:- 
F. I. P. con entc( Pt 	Cp'rtC 	., if z çi ). The 

oriCi1T1 FIB 6 f cOp1 to ic enclo s& hcrcw-th, 
uw 

13. Letiofl trr(3. 	1ncc the rovc rCpOlt VCVC!.. 	COi-Zk) 

of o$Tc fleC ( r 	r 	: rltonc r.t Itc n 	, rcttcrC!. the 
C1C - 	toc1 Un thc ±vct-tJ.Ofl/ irC ctt. 	'. 1.P,E. Fcn oi 

to tr'.kC up thc 	 to P, 
Ofi point of 3uri1icti011. 

	

raJ.i over to the cop1i2Tflt/I 	ruit 	ttc(l 
tO 1c Co r cct]y rc- cOr(C( 	Copy Ci\'Cfl to thc Cp]finr1t/ 
1nfOr:iaflt TrcC of cot, 

ifltUrC i' the officer- in.-ch.rge 
fliCC 	iOfl with 

- 	1 	 ' 	1\ 	4. . ,.. 	 - EL1... 

('-) 	
r.. 	 - Icp. OTficcr_C1rrLC 

:1c 
- 	

1,1c. 	 J_cb.r 
I .:'.ii 	i1 	5 	1 prc10 	 ' c 

O. 	Co1iit/Lfor..nt 	) 
-7-9) 

Ecce lv&.. 	r 	tcx1 	 ' p. r, cr.e 1Jo.64•6/9( dt.  5_7_96 

/- (Illegible) 
Iflp. 	fficcr_iflcffrge 
c1icc t.tio11, S.!lcLr. 

57-96 

:.:.:. 	i. 
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Date of application for 	 Date of delivery of the 	Date on which the copy 	Date of making over the 

	

the copy. 	 Date fled for notifying 	requisite stamps and 	was ready for delivery, 	copy to the applicant. 
the requisite number of 	 folios 

stamps and folios.  

- 

G0'T. CF INDIA 
111 flI .? flY OF COITU flI CAT 10 N 

DEPAFMAMPI OF P0 
OFFIr:F OF T}' SR-SJpDT. OF p0T OFFIt: :ChUiLt1r DII: 

L-I1 7p1 

To 

The Officer- ii..Cr.rgc 
ii.hr.po1ice Station 

c.r- ?eo 1 

o.F1/!ic_5/9_97 	DtCC 	ich.r the 5_7_ 1 996 
! \\ 

C L 	1 ,,) 

	

r 	' 

	

4c 	
L' 

T:e foflowiN :'ioiy oidcr itic £ro .iifitrcnt f±1ci 
poet Off ICC 	cnti.oncL l.elow Lu:?pcctcd to be fr1tQ.cflt1y iuc. 
1ou 	pci t Lifoug (. C, 001 lcj3 poct 0 fficc to the followIng 
1)ytC c. 1< inily t.kc flecC zry ct1on for boc1cilig of tho ctaprit 
of t 	racket. It i 	urpcctCc. that uc1i bouz J0TLy Oi:crc 
::tLght 	b n iccu.i ix1 pi..1C to ci22rcit zupCct-.i pyCC3. 

Prticulrr of flou ioucy ox.1cr 	o 	r pdd. 

Ofiic oi izuc 11.0. flO, DtG of A)U11t L-.tc Of 1/ii - O 
iCSUG hc p-yCQ2 

1,IPO 7 	71  76E1 	Es,2000/- 11+. 1 
/S1ih'. Iii-jo1; 

Iliko 
C. C. College 

2, ipo 784  1817 	18-)+-9 ,2oo0/- 	11+.  5. 96 

3. IO 78 1815(181)i6-+- B.2000/ 

.i.. -.o-787 1813 	i5_5-11. 96- 	20D)/_2l. 5,96 

5, _d0.787 1812 	18.5.96fl. 20 00t_ 2 l.5.% 

..... H. ... 
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Date of application for 	 Date of deilvory of the 	Date on which the copy 	Date of making over the 
the copy. 	 Date fixed for notifying 	requisite stamps and 	was ready for delivery, 	copy to. the applicant. the requisite number of 	 folios stomps ond foiios. 

5. io 787 
(. 

' I 	787 
8. 	it 787 
9, ." 787 
10. 	787 

biYuiTz\ 	: 
Cie 13 

: : ::: 

15. " 609 

16, " 609 

" 987 

" 987 

19, " 987 

2, " 987 
97 

" 987 

23. " 1981 
2+ " 1981 

2, 	1981 

" 1961 

" 1981 

" 1980 

1111 15_5_96 	R,2OQ0/.. 21_5_96 

3754 5_6_96 R.20Qo/_ 	1 2+_6_96 -do.. 

3755 5_6..96 E.2oo0/- 	_6_96 -(Ia- 
3753 5_6_96 Bs,20/_ 1+-6_96 
3752 5_6-96 Rz,200D1_ 	1+-6-96 

414 21.. 12-95 R, 2000/- 5.- 1-96 ...d o- 

412 21-12-95 RC,2000/.. 5-1-96 _da. 

413 2 1..12...95.B,2000/.. 5-1..96 

1220 11_i_96 RC,200()/.. 	2o_1..96 ...rIc 

1219 11...1_96. Hc,2000/- 20...1...96  

1221 11.. i..96 Bc, 1800/.. 	2i').. 1..96 —(IC)- 

1117 27..1_96 Bc,2000/_ 6/8_2_96 _do- 

1116 27.. 1-96 Bc. 2000/_ 	8-2.. 96 -d a- 
1118 27_ 1_96 • Rc,2000/- 	8-296 -do.. 

2115 3...2..96 Rc,2OO/_ 	16-2..95 
21 1+ 3..2-96 Jth,2o00/_ 	16296 _da. 

2113 3_2_96 Rz,2OO/_ 	16_2_96 -d0- 

1219 16_2_96 Iiz.2000/_ 	26-2-96 (10.. 

1221 16-2-96 Bc, 2030/.. 	28...2_96 -do- 

1220 16-2-96 Ec2ooO/.. 	28_2...96 

246 1 2 Li. 2-96 Bc. 2000/.. 	16.. 3..9S 

B,2oOo/. 	15..3_96 . 

..tI 0- 

21+62 24... 2_96 _do.. 	.. 	. 

21+6 22.. 2... 96 Re. 2000/.. 	15_3_96 ..d a.. 

.......... 

.... .. . 	 j 
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Date of application for 	Mft 	Date of delivery of the 	Date on which the copy 	Date of making over the 
the copy. 	Date fixed for notifying 	requisite stamps and 	was ready for delivery, 	copy to the applicant. the requisite number of 	folios stampS and folios. 

-5-- 

29.I'O 798 3L.02 15.3...96 F. 	2Ljxj/- 2-3..56 

30. 	' 793 3o3 15-3-96 BC. 2000/- 203_96 

31, 798 . 303 15'-3_96 RC.2000/- 20-396 

' 

3964 293..96 1w.150o/ 6_+...96 

	

79S 	3963 	29_3_96 liz, 2000/- 	t.Lf_9b 

	

31+. t' 798 	3962 	29_3_96 B. 200.0/- 	6-!96 	_dc. 

	

781+ 	1.i68 	27_3_96 }.2O0/.. 	io-4-96 	1YbCLi-.rn 

Engineering 
Vp \ ' 

36. ' 781+ 	469 	27.. 3.. 96 R.2O00/_ 	. 10_1+96 
H 
j Offiec of 14.0,1h. DtC 	Of 	Luflt 	Dtc of 	Nic 	.!1i 

i.zzue... 	.. p.yicnt 	s 	of p 	 -ec 

37, 1PO 798 1+149 283,96 Rz,2j00/- 12,4,96 	DiUp Singh/ 
H Sinh,Hiivk 

Mike 1tise 
G. C. Collc go 
P.O. 

39, ' 	798 1+15o 28,3.96 IIC.2000/- 	12,4.96 	-do- 

 " 	781+ 7117 23, Li., 96 n. 2000/-- 	4.  5, 96 

 " 	781+ 743 23, 4.96  R..2Q-30/- 	4.5.90 

1+1. •" 	734 719 23,4.96 Rc.2000/- 	4.5,96 

+2, " 	68 392 2, 12. 95' B . 2000/.. 	19. 12, 95 	-d 0- 

+3, " 	608 393 2,12.95 Ez.2OJ/.. 	19,12.9 	...dc 

1+1+, " 	6o8 391+ 2.12,95 R. 	2000/- 19,4.95 	_d 

Act. 1 of ;R? 

...................- 

J . 

- -.5 -.-- - 	.................... 

.. 
. 

-.5.-. 	---- 



IPO 179 
" 179 
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" 791 

 791 
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Date of application for 	 Date of dolivery of the 	Date on which the copy 	Date of making over the 

the copy. 	 Date fixed for notifying 	requisite stamps and 	was ready for delivery. 	copy to the applicant. 

	

the requisite number of 	 folios* 
stamps and folios.  

-6- 

280 12-10-95 R2000/ 25-10.-95 10 

279 12-10-95 . R. 100/- 25- 10-95 do_ 

5L 119-95 lis.1000/- 61095 _d 

539. 11_9_95 R.2000/- 6-10-95 — 

1342 5_6-95 R5.2000/- 15-9-95 

13 1+3 5_6-95 Rz,2000/- 15-9-95 

tTho57 

YOurS fc.it!tOjy, 

Illcgilac) 

( P.R. DASGtJPTA) 
Ictt, 	of Pont off ices, 
Siicr IIorth Sub...Dn, SXLctr 

788001. 

COW to:- 
The SuocrifltQCCflt of pC7iicc, Chr, SflChr.r for 
kiI 1nforrtiOfl anti nccca1y action. 

&i/_ (fl1Cib1() 
k.Ctt. sirt. of post Officec, 

0/C 	 Si1cLr irth Sub_Dit, Si1chrr 
788001. 

(ll
iTYPC(i by 	ft CO1p.rCC'. by 

I A 	
LOA 	tt 

Copy it 	u.b. 
 

1 3-1 1 -97  

SfLCi ,Wb.  

-ihoflarli Under  Ie Act. I f fM72 

.. 	 .: . 	 . 	 ..... 	 . 	..... 

L. 
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The 	controversy 	pertains 	to 	the validity 	and 

legality 	of 	the 	removal 	of 	the 	applicant 	as 	Extra 

Departmental 	Branch 	Postmaster 	(EDBPM) 	in th 	following 

ci rcuuns Lances . 	•• 

2. 	. 	The 	applicant was 	working 	under 	the respondents 	as 

_EI)1311 M 	since 	1.980 	. In 	course 	of 	time 	he 	was transferred 	in 

the year 1986 tothe Kanchanpur Branch Post Office. While he 

was 	serving as 	such a 	disciplinary 	procoedi.ng was 	:i n i . Li a L w1 

ntja i tuI 	time 	app) leant: 	under 	Ru.) e 	U 	Of 	the I[' 	RI) 

A 	ta temn'n Ii , ml 	icir, U 

charges 	a.lonywi. th 	the 	procecdiny 	was 	.i.nL L la  Lee] 	vi:de 	order 

dated 	20.4. 	). 	The applicant 	was 	charged 	with l:he 	Ioli.owiimq 

a rL.tei.e 	of: 	cha:ujes 

¼ 

I .  
•0 ' 

I 	i 

• 	I 

• 
0, 

•J. 
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MM  MOM 

'i:1IIAI, ADMI N:LII/\I ivi; 	IR I IUJNAL, 	(:IIWAIIAII 	If:Ncll. 

(>r:iqi ii.I. ADH 'cation NC). 180 of 2002. 

1.1 	 Ii ii 	TIi 	: the 	Lh I):y el May, 

Ihe Ii 	hi 

 

I'll . 	 J u.L.ice I). N . ChOW.IIIu Ly , V I C -Cha .i. I w 

The lieu 'hic Mr S. K.. Hajrn , Admiri:is tm Live Member.  

• 	Shr:i. A;Ii:i.s Nauq, 
S/o 1:nI:n Ramesh Ch. Naug, 
Viii & 	.0. Kanctianpur, 
Via l3ibokananda Road, 
Silchar-788007, 
Dist. Cachar, Assarn. 	 . . .Apoli.cant 

By Advocate Sri S.Samnua. 

Vei:sus — 

Union of India, 
represented b' the Secretary to the Govt. of india, 
Ministry of Communication, 
Dak Bhawan, New Delhi. 

'rho Di rector, Postal. Services, 
I,)ihruarh Recj).on , Dibrugarh, 

- 	C)fi i c'of the I:Mc , Di brugnh 

- 3. rho ';cmipr Suiperjntendent of Post Offices, 

	

'.• 	Cachru 	I)iv.i.s.i.'On 
0S1 lchdr-788001 	 Respondents 

A.K.Choudhury, Addi.C.G.s.c. 
I 	•.. 

\ 	••.s.. 	I 	, 
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PSI 

Artie.Lei : ShFI Ashis Nag, while functioning clS 
EDL3PM Kcflchanpur ED130 during the Period 

from 1.3.1.96 to 18.-l.G received one J1'() 608 
M.O.N. 1.350 dated 4.1.96 for Hs. -71Tfl1J7. payable to Sri Mahesh Singh C/o Suclhi r 	i ricjh, DflC 	P.O. 	Kancharipur 	(Chincoorje) 	i ichar on the 13-1-96 and effecte(rI pymenL of - the said M.O. on 18.1.96 taking LTI of the 
above person alongwith the signature of the person who had taken the LTI of the payee but WithL siynatu and par ant 1re.' of 
the Wit:flc3s/jdentifjro even though the payecs 

not 	Within 	the 	dcl ivery jurisdjct30n of Kanchanpur EDBO. 
Sri Ashis Nag, EDBPM Kanchanpur EDI3() (now 

put Offduty) is therefore considered to fThV 
the rules 7, Rule 34 (with note I below) and Rule 109(1) (2) (4) of the Rules 

for Branch offices as well as Rule 17 of the 
P&T ED Agents (Conduct and Service) Rules, 

.1964. 
rtjc1e 	II 	- 	.Shrj, 	Ashjs 	Naq 	whIle runctioning as EDBPM Kanchanpur EDB6 dur ny the period from 3-2-9 6 to 8-2-96 rece v'd 0110 

FP0. 989 M.Q. No. .1.513 IL. 15-1-96 for fls. 
2000/- payable to Sri Subal Chasa, C/o Dharam 
Bricks Co.,P.Q.1<anchanpur, Silchar-7 
(Chincooric) Dt-Cachar on the 3.2.96 and effected payment of the said MO on 8.2.96 
With dated signature (with dated as 7.2.96) 
onone Sri Subal Chasa with signature of one 
M.Singh (Full name not eligible) as 
Witness/identifier but without the full name 
'and complete permanent address even though 
the' payee's address was not wHhin I:.he 
delivery jurisdiction of tho Kanchanp1ii ThRo. 

Shri, Ash i, Nag RDUPM Kanchanpur 1:iHn (now 
put off duty) is therefore considered to have 
violated the provisions of Rule 7, Rule 34 (with Note I below) and Rule 109 (1)(2) (4) 
of the 'Rules for Branch Offices" as well as 
Rule 17 of the "P&T ED Agents (Conduct and 
Service Rules,1964." 
Article 	[1I 	: 	Shri 	Ashis 	Nag 	while functioning as EDBPM Kanchanpur EDBO during 
the period frorn 14-2-96 to 16-2-96 received 
one FPO 1989 M.O.NO. 1690 dated 18-1-96 for 
.fl .2000/- pflyabj..o to Vijoy Singlip C/o Mahesh 

ngh' 	C/o 	Indrá ' 	Bricks, 	. Co. 	P.O. 
'HKanchanpur,Silchar_7, ' Vill ,.' 'Kanchanpur 

(Chincoorie) on the 14-2-96. On the same day 
viz 14-2-96 said Shri Ashis Nag. also received 
another EPO 1989 MO No. 1.694 dated 1.8-1-96 
for fls. 1500/- payable to one Sri Suboli nyh 
C/O Surojit Singh C/o Incira Bri.ci; Ca. P0 
K an c a n pu r, Si Ic ha r -7 vi 11 K an cli a rip u r 
(Ch m(-can es) Dt-Cachrìr. Roth the ahnvr Nm 
were )ppear:; to have been pa id on 15 . 2 . 96 and charged on 16.2.96 in the BO A/c Book even though the payees address of both of above not the delivery jurisdictioti of Ranchanpur 
EDI30. in the both cases permanent address of 
the wi tnesse::;/tdentjfj ens were not taken by 
said Shri Ashis nag. 

• 	•'• 



-3- 

Nag, UDIflM Knnehrinpur I:DU() (nOW 
put ii I tht) is. Luretnre corIslcIerc'(I I 	htivc' 

viol I ((1 	Lhe 	Rule_..._.3._4__-( wi I. Ii Not e 	I 

,w ) 	tiII(l 	iuia 	i(J) 	( 1.) ( 2 ) ' 	'1) 	ni. 	L.Il(' 	ii 

/ 	 br III';Ilch'OffR" flFl wol 1 A R Rfl1e_17,_.Of t'L" 

/ 	
C 

1,9(i'. 	;. 	

.It 
it Lt1 '(oiuIuc'L 	i 	f:,rvl.e I 1) 	Acji 	 ) 	Un I 

	

1 	
A r ii*iT.v:Shri Ashis N,,q, while fii,ct fl<1 

	

/ 	
g—IJrWMKaflChaflPur Et)I 	during the period 

• '. 	 from 	14.2.96 	to 	17.2.96 	received 	the 

- / 	
following 2 MOs on 14.2.96:- 

1 	/ 	 U IPO - 1989 MO No. 1.691. dated 1lI-l-6 for 
R.2uuu/- paYable to sri Nijoya Sinyh C/c' 3rL 
Mahesh Singh dO Indra Bricks Co. P0 
Kanchanpur 	Silchar - 7 	Viii ' 	KanchanPur 

4 	
. 	 ( Cli I ncoor LO ) Dt-Ca char.  . 

1989 M.O No.1693 dated 18-1-96 for 

L. 	
. 	

R'.1OW)/- payable to Sri Subota Sinyh C/o 
•Surn:i 	Sin,gb C/n Indra Bricks Co. 	P0 

Kaut.,h;wpur , 	Silchar-7 	Viii 	KlIIch1npUr 

(Chincoorie) Dt-Cachar. 

Both the above MOS were paid on 1.6-2-96 

4  
and charged as paid on• l7.2.96bY said Sri 
Ash is Nag though the 'addres. of both . the 
payecs are'nob within the delivery 
jurisdiction of Kanchanpur EDBO. In both the 
cases permanent address of the respective 

. 

	

	 Wi Lnesses/idefltifiers were not obtained by 
said Sri shis Nag.  

• 	Shri Ashis'Nag EDBPMKanchaflPur EDRO (on 

w • 	 ,:. 	put off duty) while working as• such on 
21.8.93 .reeied a sum of Rs. 50/-' from, the cv 

1. 	• - 	., \\ 	depositor 'of 'KanchanPUr' EDBO 'Sfl A/c No. 
9701159 and SB pass hook for dopositiflg t1t 

.4( 
1h 
 ''I

amount in. SB' ccount. He entere, the said 

amount of, 
	

' 
Rs.50/- in the pass book under hic 

I. 	
. 	!ft signature and authenticated by thc' offtce. 

date stamp impression. '13Ut.,dld'flot C1OCI.,tt the 

',7 	amoutn i the Govt Accounts of the office, 

/ 	
and thereby'. ,considered to ,: have acted ', in a 
manner violating 'the proViSiOflS of, Rule 
131(3) of the',.Rt1eS forBranch,Office5 and 
Rule 17 .!of 'the P&T ED,Ager1tS (Conduct & 
servises) Rules, 1964 " 

The enquiry officer submited.hiS repo,r,t:date&130.200O 

.-I 	
. 	 p  

h1r1iiiri th aoolicnnt quiity of the charges. The,ftIli. text 
-'-."' 	•,---- 	-'h-.., 	_' 

of the enquiry report isa1sO reproduced herein below 

I' was' appointed as' P.O.' by the SSPO'S 
Ccicliar, Dn SLlchar to present the case as 
sLuId in the subject 

I am"ubmittinY herewith, a wr.i LIen Iri.c1 

	

as i'.o. on the above occasion is ,as,fni1OW 	' 

The' hearinq of the 'case were held on 
28.9.Y9, 	, 12.11.99, 	' 3l.02.00, 	' 
29 08 2000 & 22 09 00 	I attended in the 

L:A / 	court in all dates except on 28.9 99 i e the 
day of preliminary hearing when Sri 13 K Das 
SDI as had given proxy in my place on that. 
very day Sri 'Ashis Nag, 'the charged official 
admitted the charge voluntarily in black and 

; 	' 	•. 

L.. 	
- 

•- 

-.1' 	, 	' 	' ' 	' 	'. 	- 	. I, 	 •1 	- 	' 	. 
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white broughU against him, the article No.V 
under Annexure I & II of the no's F'ilc' 
No.F1-11/96-97/K.Pur/DT\ dated 20.4.99 
reproduced in annexure-1\. 

Tn the regular hearing on 10.7.00 flhri  
U.R.IIaLdar iSPO' s (North) Silchar as witness 
of the case stated that the addresses of the 
payecs in all the money orders paid as stated 

• in article I to IV under Annexure-I in DOs 
file was No.Fl-11/96-97/K.pur/Da dated 
20.4.99 reproduced in Annex-B was not within 
the delivery jurisdiction of Kanchanpur RDI3O. 

• Iii, the conclusion I can say firm that 
all the charges levelled against Sri 1\shis 
Nnq aro fully jus Li lied nnd proved h('yoiuI 

u dobL. 

On receipt of the enquiry report the applicant submitted his 

reresentation in writing, by the impugned order dated 

30.11.2000 the disciplinary authority on the basis of the 

eiqu :1, ry report and cons ideriny the ma to na is on record 

--moscd the penalty of removal. The applicant preferred an 

boj.orc the 	ippel1a to authority and the appel l.a t:r' 

/A( (Thuoi,1 by its order dated 10.12.2001 rejected the aPpeal. 

( Hence 	iat n ts applcio assailing the legitimacy of the order 

rewcva 1 
4.\  

/ Pu hav.c heard the learned counsl. e for the pa L I us and 

7eruseci the materials on record. The misconduct alleged 

• against 	the 	applicant 	for Article 	1 	to 	IV 	are of 	sinu lrir 	in 

were 	to the effect: 

nature. 	The 	gravameni 	of 	these 	charges /that 	the 	nppl.icanl: 

while 	functioning 	as 	EDI3PM 	Kanchanpur 	during 	the 	relevant 

f time 	received 	money 	orders 	arid 	affected 	payment 	bu 1. 	w I. t.hoti I. 

signature 	and 	address 	of 	the 	witness/identifier 	oven 	though 

the payecs 	address was 	not within 	the delivery 	jurisdiction 

- _• 

I 	'l 	i 	34 	read 	wi Lii 	the 	not:c 	1 	below, 	Rifle 	.09 	( I ) (2) 	(4) 

of. the Rules 	for Branch Offices as well 	as Rule 17 oC 	
the P&J 

I1) 	Apiil 	(CnuhIrl. 	•iwi 	h'rvice) 	Rn1.';, 	I 	)14 . 	As 	pri 	iiil , 	IIPI 

-.-----, Llic 	payinen t 	of 	money 	order 	at 	the 	window of 	the 	post 	ol. I ice 

i.s 	to 	be 	macic 	onl.y 	en 	satisfactory 	proof 	of 	the 	i.derit..i ty 	oC 

= the 	ci a imnilt 	wi.I:i) 	Hi 	person 	named 	in 	the 	money 	i dr. 	The 

rui.evriiil. 	r x i : rit.L 	Of 	101 	di 	109 	iS 	reproclllc(I 	1)010w 

lit I 

\ 

: 

.........•... 	•.. . 	 • 	. 	
_____ 
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'7 	 Tn 	ordinary 	cases 	of 	thir-; 	ld.nd, 
p.iymi'nL 	must 	not 	he 	macic 	un I 	the 

/ 	 ciai.riianti is 	dtnH Fid 	I 	i-hr. nrq1' 	Ff4r',-' — .... 
by some trustworthy person known to the 
branch postmaster or the claimant produces 
other evidence to establish his identity to 
the satisfaction of the branch postmaster. 

7 	 It must be understood that the statements 
• 	of the identifying person are not to be 

accepted without full enquiry as to his 
actual knowledge of the claimant, lie should 
always beasked to explain how he became 
acquainted with the claimant, and how long 
he has known him. The information obtained 
frdiu the, 'person, who identifies the 
caimant,must be such as will enable the 
post office readily to find the payee 
again, should any mistake or' fraud have 
occurred, a n d with this object the 
permanent address of the payee, as vouched 
for by the person who identifies him, must 
be noted on the money' ' order 'y t h e 

 identifier who' should add his own addres9 
' 

	

	below 	his , 	signatures ."!' und r 	the 
"identifier's.certificate" printed on the 

• 	' 	' 	•.•..' money order form. If he refuses to Comply 
thisrequest, the branch postmaster 

should exercise greater care 	accepting  
the 1dcntification as gerlulne 	it should 

--'' 	not be ccnidered evidence of the right ot 

	

\t,\\ 	the claimant of 	money order that 'the 

	

•.\ . '. 	money has been remit Lcd in recpoe to :. 
' 	 . 	 ' 	 ' I 	 tcicgra'ii sent b h ..m 

'•L'•' 	' 	I  

	

/
In 	special 	cases, 	the 	hrnch 

\s, 	 -y, •': 	postmaster may exercise his discretion as 
•\ ' ', ' to making ' payment without insisting 'on 

strict compliance with the procedure 
described in the preceeding paragraph, 
provided that he is satisfiedby such other 
evidence as 4 the claimant may ' he' able to 
produce regarding the latter's ' identity 
with the payee." 

According to therespondents when the payees addrçss was not 

within the jurisdiction of the branch office in that event he 

could disburse only on the basis of the signIluLe and 

permanent' address of the identifier. To that extent the 

department also relied upon the evidence of Mr It.i.11aldar. 

From the material evidence it appears that before the enquiry 

officer the enauirv authority admitted that the tuie 7 was 

not in vayue. Mr 1-laidar however, stated that the pciye of 

money orders were 	outside 	the delivery jurisdiction ol 

branch office. There is no whisper in the ch3iye ruiflo that -v' 

r 
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Sanjay. 	aS 0 1 

receive a 	r 	f 
: did 'notLa sum of s. 	0/ 	r C m  ;ri. Sanjay 

n I , 	 ,'. 	

.• ' y. 

•'\ 
' V  •, 

\ J 

' S.  

. 	 d 

IJ•., k; 

.4' '5'.. 
;•, 	.5  

I 

4. 

.4. 

woní' it mide to the genuine persons. The on] y 

I n was Lha 	applipaflt ought to have obta j.nod the 

and permaii'tit address of the witness ident.i I. or • As 

per the requirement of the rule 109 the posLmastr .1 n to be 

saLisfid about the Ldentity of the payee and h Wis .ssked to 

take necessary, steps to that extent. There isnot allegation 

	

aid  to the genuine perso 	
None of the 

Pon nameifl the arti]'9f charges I to iv were also 

• 	 I '
' 	V" ' 

examined. 'Rule 34 of the rulsfOr the branch 'post office 

rovidcS that:,wheflever regi ered, or insured.rt1cs are 

delivere1.letete per,qrpr in which money is paid to  to 

such person on account of money oLds, savings bank 

withdrawals pay, waes contingent charges or for any other g  

purpose the addresSe&S or 'paye&S thumb impressions seal or 

other mark should whenever practicable be taken on the proper 

(receipts 	k floW l e gCment money order, 	ppliCat1on 

etc. There is also no allegation that the 

(I 	
j/ 7 	; 	 '\ 	•: 	. 

pycLhuit1b 	prc 	±yfe _ 
the 

appi i c 1nL was on y charged for making payrnefl L without 

address of'.the witness/ident ier. Th materials on 
'ii; 	s 	t 	' 	 ' 

 

record did not indiLate that there was 
any cOntrIVtb0n Of 

the ru1esa5 alleged as regards rule 34.' EvidenCe on record 

H 	

also did not clearly indicate as to the contravention of the 
I i 	 p 	' ft 	 II 	

4 	 1 

rule l7of 1the rules ln4fegard to charge itoV 	
s regards 

charge Vtho authority actedOfl the purpOrte 
	miSSiOfl said 

to have been made by the applicant before, the authoritY at 

the prelilniparY hearing. it seems that in he prclimi1r,Y 

hearing the applicant stated in writing that he did not admit 

chiarcJes I, II, III and IV and thus therefore pleaded, not 

guilty. In respeCL of Charge V he wrote that he admitted the 

' 	
at the pL'elimiflarY hearing. 

for condonation L and sought. 	
Nonetheless when the 

n,tLcr was posted for hearing the 
1 	ii,t,etfflt 	 fs"t 	I 

- 	hni1r to show and 



.7 

-T" 

j 	Ua'i [or depositing him mony in the S.13 A/c of Sri [)as. As 

per allegation it was charged that the applicant entered 

the amount, of Rs.bO/- in the pass book but did riot credit 

the same. The enquiry officer in his report did not make 

any comment on that issue onthe score that'the applicant 

admitted the Same before ' the•  preliminary hearing. At the 

hearing stage as will appear from the enquiry uiUi•r', 

ii dol.tid 22.9...2000 that on the hearing date of 29. U .2000 

the applicant desiied to produce the witness No 2 in the 

article of charge No.V but he turned down the same since 

the article was admitted on the date of pre1iminaVnieariny 

on 28.9.99 and his request therefore could not be 

considered. The enquiry offrcer was not justified in 

the app). i cant to p1OdUCC hi, r w i t 'ross and es Li hi. lIi 

	

/; '•,y ' ;,, 	 view of his stand in the 
I1OLO 	o of in L WL1 LLen btatrneniL aga LrlhL Lhe (7/ 	/ a ,,.- 	•,, 	'N ' ,. 	', 

"I 	.' '. 	- •' 	
' 	\, 	.'- , 	

' chag,.TV .VIn the written statement referred earlier the 
I 	\ : 

ijDl b a 	did not: adm.i L the tact but ho gave h I s own 

that could not hav,e.been taken as admission. The 

stateirient of the admission- was not however taken 

note of by any. of L!ieo duthorities. The diip[in/lry 
against 

authority did not record his 1 findings L each charge. The 
........................ .--...-.-..-....-.-..'. 
disciplinary authority on the other hand held that although 

money orders were not payable from Kanchanpur EDBO as the 

IL 

r 

payees 	. resided beyond the delivery jurisdiction hehe1 	 ii 

that as per': procedure these ought to have been returned to 

the Accounts office but instead doing so he irregularly 

paying 	ihose money orders violating 	the 	rules • 	It 	;Ippeiirs 
1 

that 	those findings 	or 	t h e_ 	discip.lin.-iry 	auLhority 	goes 

count'ni: 	to 	the 	dilegation levelled 	against 	the 	dppl. icarit. 

As 	:cji,cI- 	, chaL'cJe 	V 	ho only 	Lcj1iJ(J 	with 	the 	lIuIl.Jw.'Led 

admission of the applicant made on 28.9.99 that taking into H 

consi.cleratjon the written statement as a!luded earlier. The 
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the same misLak 	
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laLe auLhOY on t:hC dLher hanl 
yuVC Its f1ndl nyS 
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c an hO 
I ty came to the fInd 

i.ny that  

A 	
inade(I0l ai 

payit ILL 	
mOneY oi d 	

aiuOurtY 

La the pay 	
residiflY 0tside deliVCLY CY 

urisa00 of EBDO without obbainlflY proper ItflC55 

anC 1deU ficat.L0 n requ1re under 
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7, 34 and 10') 

I 4 	
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y the appe1.1t 	auLho:jtY .tS
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CepLcd LIIU Ci ndinY 

of LItO 

V. 	

di.sC1[' 	
autbOC 

Ly. 'l'he apPeii° ant orlY was dutY 
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bOUfl under the 	

to exaulifle the meritS Of the cas° 

anu givc hiS 
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To 

The crni-o r Sup erinten dent of P0 et .o 1' fL co a 
Cachar D.tuiion, 

::Stichar-.199001, 

• 	nc1'unci of is, 15000/- with uptocjiita interest 
rellised from mounJly vitae receipt No, 54 of 
Bpk NO,LJB 1454 jtd 10,796 a1jegy on 
account of payment of  Ebgue M,o, rrom FPos, 

str 

I havo the honour t0 atatethat the Hor,tbla 

çantD1 Adrainiatratjvc, Trjtjna) 	uuahotj. Conch Vicjc 

4ta orcer ctd., 29.,203 in Qriinal Application No, 

183 of 2002 hanulljfc all. il the earlier actiona 

taken against Mo and hold as auch - 

"wa a a of the opinion that the inuçned 

order of renovaj cannot be U8t8iflad and accordingly 

'thO IMPUGIled order of remvaj dt, 30,11.2000 i s  
Set aiji 	an d conaeuntxy the appillate otcior dtd, 

10.12.2001 is al so  cat aside and qua uhed, The 
e0pollant ahail be rainatated in"'service but he shall 

Lot be entit1 tø any backwagès.Tha ppeljant 

ahafl howevor 4)1 be antit1cj t0 ajj. other service 

benefits like seniori?ty etc, occcpt back wa 
I 

gas t. 

That frcm a c1.o acruitiny of the said order of 

the CAT it Jr,boccrning clear that the CAT ties not 

only s& aeie the actiona of the department taken r 
against mc but alac, 	QUA$Hp " the proced.ing, 't 

Cofltd..2 



A. 

vI- 

uo -ns 1 was not at all guilty of the charges. 

ThQt Fa. 15000/— wa s  illegally realised from 

,96vide receipt No. 54 of ok No UB 
1• 

14543o!' thEiichUr 11P Ø OI  tagging no falsely 

With th e a j.lggat4 ,cn of pay tr4?rt of Eç3Ua  M.O. from 

am holding that receipt till now, Had 

that rnoy been in the form at' certificates etc. 

it Would have 3oatZedot2b10dtY this time, 

By th&tt3rI 'b):)g to pray to you to refund 

the ae.td antunf with uptodata interist as if the 

aid arrount i.e lying in fixed deposit With you 

uith..n 	period a? no ionU from the data of 

rocept of thio 1%tter efld 

Yours ?4thflãlly, 

Dat 	11,2O03 ( A04a Naug) 

5/0 lata Rameh Ch, tjaug. 

• 	 1l. & P.O. Kanchanpur, 

5ilcher- 78R007. Cathar. 
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1)1 pAiiMEN'1' Ql' l( )SIS: 1N1) IA 
OFI4CE 01 IIIE SENIOR SUPDI O!1'OSl O1FJCl'S 

--' CACHARDiV1siON SILCJ-IAR-788001 
J 	 RcgistcrcdLL\i 

*5l n1  Ahis Naug, 
S/C) late Imesh Gb. Nmu 

0 & Viii Knchanpui 
\/n V N Rod, Di Cic Ii u 

Jo. Ii. II /96_97/CAI 	 I .aiiii Si1 i:it th 1 12-2003 

y1f:- Your ictter:4ated 17-1 	gar -03 reding refund of Its. 15000/- credited by you voluntanly on 10-7- 
96. 	;.-,. 	 • (S 

S, %•( 	. 	 I' 
I I appcarS from the records of this office tha.t the aforesaid amount of Rs. I 5,0()0/- (Rs. fifteen 

thousind) only was 1crcditcd by you voluntarily at Sticiiii II 0 on 10 7-96 bung the v'tluc of the 13ogu 
Moncy orders paid at 1ncha.npiir - 

Moicovcr, thc oidcr dicd 29-5-03 in OA NC) 188/2002 i quitc ckar. As cr said ordcr you arc 

'.J 	to bc ic-instated in scrvicc without 'ny backwgc Thcic appcars nothing rnoic thai that i  

• -• . 	I lencc, the quCstiOn of i-eluiici of the amount ci -edii.ed voluntarily by you does not: arise at all. 
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(J I 	r)hulyl) 
& 	 Si Supdt of Pot 0I1irc, 

( 'ich-ir DiVi',IC)n ,ilclvu 788 (Jo I 
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4 	 t 

i.Jpon authori ty and as pern5tructic)n of my ci ient Sri 
(5I'I i li 	NaLig 	}i''N 	I u'ch iipu r 	3 1 cli a , 	Di st-Ciach ar , 	I 
ç)ive yOi,t thi 	liçiaJ. IntLctA as 1cii2c,inii:- 

/ 
unit 	my 	c;li.nt 	d f'uT ivaidiri the year 	190$ 	gut- 	his 

ii 	nt ppol 	en t, 	L:L)I111 I ii t;heKrtchimpur f'O and 4I1U 	si_trh 	irs 
coritini..iirrt 	in 	the suid capac1ty, 	EJLIrpJ'Lsliigly 'enoLlçjh 	on 
1 kii J ' 6 U r'sLtarIt tO 1:C)tii( •t 1 se all eçj at I on an ainoun t Of 
RS 1b,th/ - was i ecover ed from my client vide receipt No 54 
cit Eoo k No WE1454 of '.,ilchar HearJ FoL Office My client 
aforesaid hving no other a ternaive. paid the amount. 

lh4rt my c I len t alor esa1t. t5t ip time of rna irici r ecovery 
of t h e s .Li? drnount w 3 s nveI; ail'pwed to place his say in the 
maiter: Surprisingly enoLcihonithe same subject of such 

o called cnisppropri4tn acharqe-shee 'was issued 
invoking Rule 8Qf P&T D,aqerts(Conduct and Service Rule 
1964) ( departnienLal pipaeding was initiated vide order 
dated ø 4 99 tJheren on 1314203 the nquiry Officer 
SLIbfflittPd its report proving the  chaiges 4  beyond doubt 
Elasing on the said r'epcirt'theDiscip11riary. Authority vide 

• .'the lDisciplinary Auth0rity;4vide its. order dated 30.11,2000  
H.  removed my client from hlsservice. My client aforesaid 

prefr'i'eci an appeal be retruAppell'ate Authority, however 
same wr ci rejected vie an order dated lii 1.' 201, 

Ply clieqt aforesaid prayig: for setting aside of the 
proceednc 	as 	*iclA 	at i.he orders dated 3.11.20 and 
1st 1 	ss1 	p r e (cii IF d 	IJA 	Nq 1/t42 	bL lure 	the 	Cent i a 1 
AdInirr.trdt1ve iribunal, tLtI'nihat1benich, 1iui*,at-ati the 
Hri ble Leiitral 1'cJminitraj1ye TCibLIrial, Luwahati hnch vide 
its judgment a&ncJ order da1ec 29db ia1lowd the OA 

' 1410.11 as .1, 	-orders 	while 
reinsta(inct my rlien n hu gervice Pursuant to the 
aforesaid judgment my ciientgothis reinstatement and he 
toak. over his chdrc.je of hDbOPM cii arichtiiptir. b. o .  
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ghcour, Guwafatj, 
M. A. Road, Rehabarl, 

• 	 Guwahatj7jo08 

0381 2622995 
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i d 	fJ)CLIr1 t; , bit 	afle 	f b 	
as well as the lmpL(qneii oi'ders have been 

deced?flLIJ1 and Void the anount dedL(ted 	from)nIc1ann 	
1Jeia1drbe r 1e 	one 	Since 

the 	
r hsYhper) tetecj beoieJ he Fppropr 

late forum ot and
ls*iflaJ 4 lty 	uch reaJ1ation is 

notat dli 	I 	
rny.cUents entjtl 	to refund 

of the 	d amount 	on tn bb, the nteret at the rate of Y. p a with ef et ro 1L 7 96T 

	

i 	Iri 	vi1 10 'the mdtj erx Cjjve 	h1I 	çaJ notice a cIemandthat iy  cJieq 	
the arno 

Of Rs. 15 	
th 	 at the rate o f 

: p a 	 i',9 	ai I in wh hlon of my 

	MIN 

1$ 1tO& 	a 	 zfl5trLlct ppy ( lr1ate 'le,j predin 	as per 1aii 
i'Ihope -Id t rLISt

that there,oLl1d be no suchOccasion any furtherlitiat 	
Unnecessarily ciragging Yu 

into 
'bhe. ScIffl9 
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1 	 3ddharthd Srrnn 
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BEFORE THE CENTRAL ADMINIST1'TUtT"T' E UN AL 

KAMRUP AT GUWAHATI 

O...A No.11 of 2007 

	
j 
(L 

Sri Ashis Naug. 

Applicants. 

-VS-S 

Union of India & Ors. 

Respondents5 

The written statement filed on 

of the respondents above named. 

WRITTEN STATEMENT OF THE RESPONDENTS 

1. 	That with regards to the statement made in para- 

graph 1 of the instant application the respondents beg 

to state that the Depttof Posts, India Viz, Govt. of 

India had sustained loss to the extent of Rs. 91,800/-

for payment of 50/- numbers of Bogus Money Orders pur-

ported to has been issued from various filed post offic-

es (Army Post Offices) and paid at the Kanchanpur 80 on 

various dates during the months from October 1995 to 

June 1996. The applicant could realize his irregular 

payment and deposited a sum of Rs. 15,000/- only in 

partial recoupment of the loss of Govr monet.. Percentage 

of his responsibility of Sri Ashis Naug for th said loss 

may vary in the eyes of the Department Inquiry and in 

the eyes of CAT, Gauwahati Bench, Guwahati but loss of 

the Govt money is an established fact and it is also 

anestablished fact that said Sri Ashis Naug had 
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viountarily fact and it is also an this being the actual 

fact the question of refund of the said amountof Re. 

15,000/- does not at arise at all, 

1a) The other for non-payment of his arrear allowance 

from 29/05-2003 (i,e, date of delivery of order in OA 

No, 188/2002) to 18/09/2003 (ie. up to the date of his 

remaining out of rejoining in the post of GDSBOM, 

Kanchanpur 80 rejoined onthe 18/09/2003:- 

In this respect the following points may be con-

sidered by Your Lordehips for non-payment of his allow-

ances from 29/05/2003 to 18/09/2003. 

There was no specific order in OA No. 188/02 

as to date on or before which Sri Ashis Naug is to 

be reinstated in' the post of GDSBPM Kanchanpur 80. 

Certified free copy of the order 	dated 

29/05/2003 was signed by the Section Officer (J), 

CAT, Guwahati on 06/06/2003 and the same was 

received by this office on 25/6/2003 and the orders 

for his rejoining in the Post of GDSBPM, Kanchanpur 

80 was issued on 02/07/2003 after cancellation of 

the 'removal" 	order 	dated 	30/11/2000 	onthe 

25/06/2003 itself, 

But Sri Ashis Naug not be placed in the said 

F  Post of GDSBPM Kanchanpur 80 on the ground that the 

person who had been working as GDS8PM, Kanchanpur -

80 (after putting Sri Ashis Naug off duty on 

13/08/96) with effect from 05/0: 2/1997 (F/N) and by 
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that time had completed more than 6 years and 5 

months service could not be relieved then and 

there. She had also filed an OA before the CAT, 

Guwahati Bench on that g.round vides OA No. 

153/2003. This OA -153/03 was finalized on 

21/09/2004 with the order that since Smt, Archana 

Seal had worked against the said post for a period 

of about seven years she is to be given a alterna-

tive appointment in another nearby office after 

observing the Deptt procedures. 

iv. 	Since there was no stay order in OA No. 

153/03 and since Smt.Seal was not handing over the 

charge to Sri Naug the Deptt had to take up the 

matter with the Supdt of Police, Cachar, Silchar 

and somehow could managed to handover the charge of 

the GDSBPM, Kanchanpur 80 to Sri Ashis Naug on 

18/09/03 (A/N) by force, taking Police help. 

In view of the aforesaid fact as stated in sub-

paras (i) to (iv) above it is submitted that the same is 

sufficient to support the contention that his reinstate-

ment in the post of GDSBPM, Kanchanpur 80 w,e..f 

29/05/2003 was next to impossible (copy of the said 

order was received on 25/06/2003). Denial of the GDSBPM 

to hand over the charge, filing of OA-153/03 witrh CAT, 

• 	c'-Guwahati Bench even then this Deptt. had to take Police • I 	help and managed to handovêr charge of the office to Sri 

' Ashis Naug forcefully in the A/N of 18/09/2003 and as 

such there was no scope for this Deptt to handover the 

charge of the office to Sri Naug prior to 18-09-2003 

(A/N). Moreover there is no scope to 'the payment of duty 

Contd....  



[4] 

alowances to the 2 GD SEVAKS (Smt, Seal and Sri Naug) 

against a sanctioned one such post and the same will be 

contrary to the legal provisions, rules and standing 

Government instructions, 

That with regard to the statement made in para-

graph 2 of the instant application the respondents beg 

to state that Sri Ashis Naug had applied for refund of 

the sum of rs.15,000/- on the 17/11/2003 and the same 

was rejected on 01/12/2003 (received by Sri Ashis Naug 

on 04/12/2003) ie. he remained silent for 3 years 1 1/2 

months, Further Sri Naug had joined in the post of 

GDSBPM, Kanchanpur 80 on 16/09/2003 (A/N) and getting 

his allowance from 19/09/2003 at the close of each 

calendar month from Sept. 03 onwards, ie. during the 

long 3 years 4 months time, Sri Naug did not submit any 

application/representation to the payment of the allow-

ances from 29/05/2003 to 18/09/2003 to this Department 

and a such his prayer in this respect filed before 

fagend of January 2007 is a clear incident of violation 

of "Limitation' 

That with regards to the sattement made in para-

graph 3 of the instant application the respondents have 
a 

no comment. 

. That with regards to the statement made 	in para- 

' graph 4,1 of 	the instant application. 	That with regards 

to the statement made in paragraph 41 	of 	the instant 

2 . applciation the respondent beg to state that the conten- 

tion made in this paragraph are not correct hence denied 

was asked by the Sr. 	Supdt 	of 	Post 	Offices, Cachar 
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Division, Silchar to deposit any amount, which is evi-

dent from the copy receipt No.5.4 of Book No,W814543 that 

he himself had deposited Rs,15,000/ at Silchar HO on 

10/07/1996 (Vide Paras 8 to 10 of Brief History) in 

partial recoupment of the loss of this Deptt. In respect 

of the other allegation the respondent begs to reiterate 

the statements made in Paras 1 (a) & 2 above. 

5, 	That with regards to the statement made in para- 

graph 4.2 of the instant application the respondents 

have no comment. 

That with regards to the statement made in para- 

graph 4,4 of the instant application therespofldent beg 

to state that 	there appears no conflict in between 

Deptt action and Police Investigation since this Deptt 

is required to take suitable action only for violation 

of the Deptt rules and proceduresand Police is required 

to investigate as to whether there is any criminal 

aspects against the suspect under different sections of 

Cr.PC/IPC etc and both the proceeding can be proceeded 

inhe simultaneously. 

! 

T 

? 	
: 

That with regards to the statement made in para-

graph 4.5 of the instant application the respondent beg 

to state that the FIR submitted to the Police Authority 

this Deptt had mentioned the facts of the case only and 

it is within the domain and it is the duty of the Inves-

tigating Officer of police to find out names of the 

culprits and/on to submit Charge sheet or FR to the 

Court of law. As regards deposits of Rs.15000/ -  by the 

applicant his allegation in untrue and baseless because 
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of the fact that he has no proff in support of his 

llegati0n rather the records available with the Dptt 

of PostS India are more than sufficient to substantiate 

that the deposits - made by him at Silchar HO on 

10/07/ 1996. 

8. 

 

That with regards to the statement made in para
-

graph 4.6 of the instant application the respondent have 

no commént. 

9. 	
That with regards to the statement made in para

- 

graph 4.7 of the instant application the respondent beg 

to state that those are matter of records and the re-

spohdents do not admit anything which are.nOt borne out 

of record. 

I 

10. - That with regards to the statement made in para
-

graph 4.8 of the instant application the respondent beg 

to state that there was no dispute to the reinstatement 

ost of GDS8PM 	KanchaflPur 80 
of Sri Ashis Naug in the p 

but it is the actual fact that there was no time limit 

fixed by the Hon'ble CT Guwahati Bench on or before 

which date he was to be reinstated. Though necessary 

action was started immediately on receipt of the certi
-

fied copy of teh order dated 29/05/2003 in OA No.188/02 

yet the reasons which were beyond control of the Deptt 

of Posts, India, for the unavoidable delay has been 

elaborately stated in sub-para (i) to (iv) of Para 1(a) 

above. This is considered to be more than sufficient to 

prove that the despite sincere and honest attempts made 

it was not possible to re-instate Sri Naug in the post 
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of GDS8PM, Kanchanpur 80 on an earlier date than 18-09-

2003 (A/N). 

11. 	That with regard to the statement made in para- 

graph 4.9 of the instant application the respondents beg 

to state that the respondents have great respect to this 

Hon'ble Tribunal and had decided to honour the Judgement 

of the CAT, Guwahati Bench in OA No.188/02 and had 

started action for that purpose (vde 4.8 above) the 

question of filing any writ petition to Guwahati High 

Court did not arised at all, 

12. 	That with regards to the statement made in para- 

graph 410 of the instant app1jcatin the respondent beg 

to state that the reasons for such unavoidable delay in 

the reinstatement of the applicant in the Post of 

GDSBpIvi. Kanchanpur 80 have been explained in details in 

Paras 1(a) with sub Paras thereof, in "Brief History" 

and in other foregoing paras the delay was unavoidable 

despite sincere and honest attempts made, 

Pj1 * .  • 

1 

13. 	That with regards to the statement made in para- 

graph 4II of teh instant application the respondent beg 

to state that an 17/11/2003 the applicant submitted an 

application to Sr. Supdtt, of post office, Cachar Devi-

sion Silchar, for refund of the sum of Rs15,O00/ which 

was allowed to had been illegaly realize from him and 

credited at Silohar, No,on 10/7/96 with interest of 

certificates. After scrutiny of Slchar, HO revealed 

that sum of Rs15,000/- only was credited by the applic-

ant, EXBPM, Kanchanpur 80 valuntarily the value of Bogus 

NiOs paid at Kanchanpur, 8.0, and not at all as 'Scruti- 
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ny'. That the respondents further begs to state that the 

facts and circumstances of the instant case it is crys-

tal clear that the allegation of realization of the said 

sum of Rs, 15,000/- does not stand at all. Rather the 

said sum of Rs, 15,000/- was voluntarily credited by him 

in partial recoupment of the loss of the department of 

posts, India caused due to irregular payment of sum 

bogus money orders. 

The photocopy of the certificate of 

credit dated 20/11/2003 issued by the 

Sr. Postmaster, Silchar, HO is annexed 

herewith and marked as ANNEXCJRE-1. 

I PIII 

That with regards to the statement made in para-

graph-4.12 of the instant application the respondents 

beg to state that the procedures for disposal of notices 

from Advocates in force on the date of receipt of the 

13/5/2005 did not allow the Department of Posts, India 

to give any reply thereto. Moreover Sri Naug was found 

not entitled to any of his claims. 

That with regards to the statement.made in para-

graph-4.13 of the instant application the Respondent beg 

to state that the allegation made by the applicant in 

not at all correct that the order dated 29/5/2003 in OA 

No, 188/02 was misread by the Respondents. The applicant 

was ordered to the reinstatement in service without back 

wage (without ordering/fixing target date for his rein-

statement in service) and he was reinstated in service 

as ordered bythe CAT, Guwahati, 
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16, 	That with regards to the statement made in Da ra- 

graphs-4..14 and 4.15 of the instant application of the 

instant application the respondents begs to state that 

the contention are made in this paragraphs are not 

correct. The Respondents further beg to state that the 

applicant is not entitled to get any claim put by the 

instant application. 

That with regards to the statement made in para- 

graphs 5.1 to 58 of the instant application the re-

spondents beg to state that the grounds setforth in the 

instant application, by the applicant are not good ground 

and also not tenable in the eye of law and as such the 

instant application is liable to be dismissed. 

That with regards to the statement made in para- 

graph 6,7 and 8 of the instant application the Respond-

ents have no comment. 

I .  • 19, 	That with regards to the statement made 	in 	para- 

graph 9 of the instant application the 	Respondents 	beg 

I to state that the claim of the applicant is illegal 	and 

ill founded therefore the instant application is 	liable U 
-ç 

to be dismissed. 

- . 
20. 	That 	the 	Respondents 	submit 	that 	the 	instant 

application has no merit and as such the application 	is 

liable to be dismissed. 
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VERIFICATION 

I 

being authorised to hereby verify and declare that the 

statement made in this reply of contempt petition in 

para 	.are true in my knoNledge, these made 

in para 	 being matter of records 

are true to my information and beli&ve and I have not 

suppressed any material fact. 

And I sign this verification on this 	day 

of 	., 20 

.q' 	I 
i' Pst )m*ft 

s. jri. VMS 
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