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ORDERSSHEET
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L. Criginal Application No,

2, Mise Petition No. /

3, Contempt Petition No. / |
V2

4.' Review Applicantion No.

Applecanﬁ(s)&?h’ @m&m@uﬂ—jvw\ _VS- Union of India & Ors

Advscate for the Applica ms.—M’r S M\OM% M E’Nzé;lb!

Mﬁé)«wr«b

- A.dvocate for the Respondantso- MQ Q6-¢c. Le-dan

, Notes of the Reglstry
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¢ - ‘ ‘ ))«Q/\V‘ " Jequiring them Yo file reply by 12.11.2007.
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No. 1632/2C/01/

“1. The following co
of CSBO as shown
of. CSBO are rett
their Serv
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documentation is d
samé is maintaines
- HQ 51 Sub Areo C/<

(a) Case No. 260/4
Sabita RPaul Do
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- Begum vs§' Union

ved by. him. He has
wder his forwchmg
do’(ed _

"‘IVed in the: Regustry
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against - their names
irned herewn‘h as
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one by this ‘uni'f}. The
J with Station (Cell, -
Z) 99 APO:- '

007 filed by Smt.
s vs Union of\ %lndio -
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(b) Case No. 265/2907 ﬂed by F:mdc ;

f India and,others
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(c) Case No 264/2007 filed by Smt G
Mahanta (Devi} Union of India and
others.

2. In view of the above you are
requested to address the same in

-ttt favour of under mentioned address:-

Station Cell {Legal Cell)
HQ 51 Sub Area
e PIN-908651

' C/O 99 APO.”

-
. . {
S

Notice to the aforesaid Respondent

No.6 is hereby treated to have been made

sufficient.  As an  abundant  caution,

: vf'Mr’.S.Bhoﬁcchcryc (Ieornea counsel for the

Applicant to whom a copy of the letter dated
28.11.2007 was sent) undertakes to take
notice of this case to the Station Cell {Legal
Cell), HQ 51 Sub Area PIN-908651 C/O 99 APO.
MrS.Bhattacharya undertakes to file extra
copy of this Origihol Application by day aofter

tomorrow.

Registry to issue notice to the Officer

I/C, Station Cell {Legal Cell) HQ 51 Sub Area

PIN-908651 C/O 99 APO requiring him to file
reply/counter/written
31.01.2008.

statement by

Cdll this matter on 31.01.2008.

Copies of this order be sent to each of
the Respondents (including Respondent
No.é); who should take expeditious step to file
reply/counter/written statement by 31.01.2008
and to learned counsel appearing for both

the parties.

M.R.Mohanty)

ice-~Chairman
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;'_ R ‘ 31012008 : Written statement has already been

field, in this case. A copy "théllre of has |

1o T giready . been  served  on ’ lT’h‘ S ,
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i ' . .. Bhattacharyya, learned counsel appearing |
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for the Applicant. . i i
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L, WL e 4 On the request of l
ll BRI Bhattacharya, learned counsel/ailxan‘ng |

, ST for the Applicant call this matt:ef on 29% |
. , |

R%mxuﬁs Lo mols Kebruay, 2008,

i 29.02.2008 Mr. S. Bhattacharjee, learned counsel
. L : g

... #. s for the Applicant 1s lprescnt. _Wnttelil

' | |

' N AN

... -Statement has . been filed.
Call this matter on 27.(
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27.03.2008 Cail this matter on 31%  March, 2008.
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31.03.2008 Heard Mr. S. Bhattacharya, lcarned Counsel -

N ing for the Applicant and Ms. U.Das, learned
I e e appeanng App ( as,

S ek *iv\b\\mﬁc Additional Standing Counsel for the Realwondcnts.
A 2! ">}‘¢ —~— o *
e Aowe In terms of the order recorded separatly, this

O.A. stands disposed of along with O.A. 260/07 and

&';5\0‘1 v other analogoﬁs OAs.

ushiram] - [Manoranjan Mohanty]

. Member{fA] - ' - Vice-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL /?<
GUWAHATI BENCH, GUW\AI"]A’l'l '

2 [a)
) N Ch'f,'{[l{ SAef |i<..§;.;1‘;1- 3 T
O.A.No. 260 of 2007 Central ﬁ.dn]ims?h::i‘i*;;:%%i;ﬁzﬁ

With | ,
0.ANo. 263 of 2007 - B Aun -
With _ &
0.A.N0.264 of 2007 ST e
With iuwahati Bench

- 0.A.N0.265 of 2007 %?
With
0.A.No.305 of 2007
With . 3
0.A.N0.306 of 2007 o g

Guwahati, this the 31% March, 2008 3 d

CORAM: The Hon'ble Mr. Munofujun Motianty, Vice-Chairmun
The Hon’ble Mr. Khushiram, Member {Administrutive) : b

-

0.A.260 0£2007

(i Smt. Sabita Paul [Das]
Wife of Ritwik Ranjau Paul
Resident of Railway Line Bye Lane No.4
PO Udayan Vihar : b
Dist.Kamrup [Assam] ' . ’g'
[ii]  Srilndu Kumar Hazarika
K\T\ Son of Sri Bega Ram Hazurika
¢ Resident of Nagao,
Dist. Nagaon, Assam.
Sri logeswar Nath
Son of Late Pawal Chandra Nath
Resident of Bihoguri, Tezpur
Dist. Sonitpur, Assamn

: Applicants
By Advocates Mr. S. Bhattacharya and Ms. M. Bhattacharjee
[i] Unionoflndia - 8
Represented by Secretary i
Ministry of Defence i
Govt. of India, New Delhi. 4
(i) Commander in Chicf _ ' 3]
Army Head Quarter ' f
D.H.Q., New Delhi. 2
[iii] Director General of Signal [Sigs-4[c] : el
General Staff Branch
Army Head Quarters
DHQ PO: New Delhi-110 0 1/1‘{1_

i

o)




R R N
(v] GOCIN-C. AT
HQ Eastern Command , i
~ Kolkata | I R
[v] Chief Signal Record Officer '
Signal Records T - . T
Post Bag No.5 ' aUanhamg'Z? _J
Jabalpur-482001, Madhya Prudesh '
[vi] Commanding Officer
2 Coy. Signal Regiment
Army Exchange,Narengi Cantt.
C/0 99 APO
Respondents

By Advocate Mr. M.U.Ahmed, Addl. Central Govt.Standing Counsel

0.A.263 of 2007

Indu Kumar Hazanka

Son of Sri Bega Ram Hazarika
Resident of Vill-Bor Roidongia

PO-Aibhiti, Dist. Nagaon, Assam

By Advocates: Mr. S. Bhattacharya and Ms.M.Bhattacharjee
versus
[] Union of India
Represented by Secretary
Ministry of Defence
Govt. of India, New Delhi-1
[ii] Commander in Chief
Army Head Quarter
 D.H.G., New Dethi-110 011
 [iii] - Director General of Signal [Sigs-4[c]
"2, General Staff Branch
Army Head Quarters
. DHQ PO: New Delhi-110 011
iv]. - GOCIN-C
-~ HQ Fastern.Command
. Kolkata.
[v] Chief Signal Record Ofticer
Signal Records
Post Bag No.5
Jabalpur-482 001, Madb- + 1% ‘wesh
[vi] Commanding Ollicar '
Western Commuand, Composite Signal Regiment
Chandimandir

C/0-56 APO.. _ _ l’(cspoudcut.sj

Applicani

(e

L
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/ & By Advocate Mr.G. Baishy,Semor Central Govt. Standing Counsel
/

ST T SRR
O.AN0.264 of 2007 Central Administrative Tribunal |,
Mrs. Gayatri Mahanta [Devi] ’ - 8 AUGC -
Wife of Saroj Kumar Mahanta ‘ ‘
Resident of House No.62 ' ' 7{&@ TR
Satgaon, Guwabhati, ’ suwahati Bench
PO Udayan Vihar
Dist. Kamrup [Assam] -
. Applicant
By Advocates Mr. S. Bhattacharya and Ms. M.Bhatacharjee
versus
(I]  Union of India
Represented by Sccretary
Ministry of Defence
Gowt. of India, New Delhi.
[#] Commander in Chief
Army Head Quarter
D.H.Q., New Delhi.
[iii] Director General of Signal [Sigs-4[c]
General Staff Branch '
Army Head Quarters
. DHQ PO: New Delhi-110 011
N = | [iv] GOCIN-C ' .
N / HQ Eastern Command .
N o Kolkata
Nanat - [v] Chief Signal Record Officer |
Signal Records ‘ )
Post Bag No.5
Jabalpur-482001, Madhya Pradesh
[vi] Commanding Officer
2 Copy.Signal Regiment
Army Exchange, Narengi Cantt.
C/099 APO '
Respondeats

By Advocate Mrs. M.Das, Addl.Central Govt. Standing Counsel

0.A. No.265 of 2007

Smt. Fanda Begum
Wife of Njjam Ali
Resident of Satgaon,
PO Udayan Vihar,
Narengi, Guwahat,
Dist. Kamrup, [Assam] . -
_ . Apphicast /
By Advocates Mr. S.Blattacharya and Ms.M.Bhaliacharjee ‘ i
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i ntrat Adminlsiraine Tribunal k

- 8 AUG 7008 i
DY
‘Guwahati Bench

VveISUS

| Union of India

Govt. of India, New Delhi-1
() - .Commzmder in Chief '
Army Head Quarter
D.H.Q., New Dethi-110011
(i) - Director General of Signal {Sigs-A[c]
General Staff Branch
Anmy tlead Quaurters
DHQ PO: New Delhi-110 011
(iv] GOCIN-C
HQ Eastern Commund
Kolkata
4\ Chief Signal Record Officer
Signal Records
Post Bag No.5 - '
Jaba\pur—482001 , Madhysa Pradesh
(w1} Communding Ofbicer
2 Coy.Signal Regiment
Army Exchang® Nareagi Cantt:
Cl10 99 APO

0.A. 305 of 2007
Sri Jogeswar Nath ’
Son of Late powal Ch. Nath
Resident of vill-Balikuti
PO-Bapubhcti
Dist.-Sonitpuf, m. - .
By Advocates: Mr. S.Bhattacharyd and Ms. M. Bhattacharjee

Versus
i) Union of India
chrcsenu:d by Secretary
Ministry of Deferce
.Govi. of Indig, New Delhi-11 001
i) Commundcr in Chief
o Army Head Quarier
D.H.Q., Now Delbi-! 10 011
Directof Goneral of Signal [Sigs»’i[c\
General taff Branch \ p
Army HJead QuarteyS—1~
Ny

/ 5

. Regpondents’
By Advocate Ms. U. Das,Additional Central Govt.Standing Counsel

Applican
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DHQ PO: New Delhi-110 011

.iv] GOC IN-C - 8 AUG 2008

/ HQ Eastern Comimand RSP
Kolkata-700 021 | e s
[v] Chief Signal Record Oflicer )
Signal Records -
Post Bag No.5

Jabalpur-482 001, Madhya Pradesh
[vi] Commanding Officer
Western Command, Composite Signal Regiment
Chandimandir .
C/O-56 APO.. Respondents
By Advocate Ms. U .Das, Addl. Central Govt.Standing Counsel

0.A.No. 306 of 2007
Sn Saroj Kumar Mahanta
Son of Late K.C. Mahanta
Resident of Vill-Gatanga
PO-B.P.Tiniali, Dist. Sonitpur, Assam

- Applis i
By Advocate Mr.S.Bhattacharya and Ms.M.Bhattachajee
~ Versus '

{if  Union of India
Represented by Secretury
Ministry of Defence
Govt. of India, New Delhi-11 001

[ii] Commanderin Chief

7/ ~ Army Head Quarter
L@\ D.H.Q., New Delhi-110 01l
fif] Director General of Signal [Sigs-4[c]
E)] General Staff Branch ‘
A Army Head Quarters
yopau . DHQPO: New Delhi-110 011
— [iv] GOCIN-C

HQ Eastern Command
Kolkata-700 021

[v]  Chief Signal Record Officer
Signal Records
Post Box No.5
Jabalpur-482001, Madhyu Pradesh

vi]  Chief Record Officer, )

Army Ordnance Corps.Records
900453, C/O 56 APO
[vii} Officer Commanding
41, Veh.Coy.
C/O 99 APO.
Re pondents
Hy Advocute MyM.U Abmed AL Ceatral Govt. Standing {

I
[




1 .
OAs No. 260/07, 26’%/07 264/07, 265/07,305/07 and_306/07 ..

lBonch ORDER[ORALY] dated 31.3.2008

/ MANORANJAN MOHANTY,VICE-CHAIRMAN:-

The Applicants named above were engaged as Civilian Switch
- Board Operators [CSBOjin Military Telephone Exchanges on temporafy

basis with cffect from dates specified below:-

Table No.1 - '- ~
Applicants of Date of temporary
- Engagements
OA 260/07 01.03.1985
OA 263/97 -01.03.1985
OA 264/07 06.06.1987
OA 265/07 "~ 05.11.1986
OA 305/07 - 01:05.1985
OA 306/07 01.03.1985

2. Applicants have pointed out that only after approaching the Guwahati

Bench of this Tribunal, they were regularized/treated as regular employees
with eﬁ‘ect from 17 11.1993 [and not from the dates of their mxtiul»-
' tcmporary engagements] and tlmt mmnlarly placcd othcr employees of the
/ same Respondent Organisation [who were regularized with intervention| of

{

Calcutta Bench of this Tribunal] were, howé?cr, regglarized with-effect from

' | the dates of their initial/temporary engagements and, as such, there were

gross discrimination among the same class/grade of employees of the

For the reason of stagnation [in the matter of promotion], Govt.

Sé Yants were/are to get certain stagnation benefits under a Scheme; known

-
as One Time Bound Promotion Benefit’/OTBP Scheme. Under the ‘.gid’_[

N ie)
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scheme . the Govt. Servants, being under stﬁzgnulion, are 10 get the next
higher pay scale at the end of 16 years of their services and to get next
higher pay scale at the end of 26 years of their services.

4. As per the Applicants, they have combletcd 16-years of their services

on the dates mentioned below; by cohlputing-tlxe said period with eflect

from the date of their initial engagement on temporary basis:-

Table No.2 o o
—._ | Applicants of | Date of completxon of 16 years of Service
Wm'”"“’f " o me the date of their initial engagement

*|\DA 260/07 01.03.2001

EOA 263/07 . 01.03.2001
FOA264/07 ~06.06.2003

. VOA 265/07 05.11.2002

OA 305/07 01.05.2001

OA 306/07 01.03.2001

S. It is the case of the Appiicunts that though they have comletes £

years of service [on the dates mentioned in the above Tablc No.2], the

RCSpOlldentS are not extendmg thc stagnatlon beneﬁts [under the Scheme;

| known as OTBP Schcmo] by computing thcxr services [for grant of OTBP

benefits only] with effect from -the date of their regularization that was

granted w.e.f. 17 ll 1993.

6. In the abovc prcmnscs the Applicants have approached this Tnbuuul‘

with the present Original Applications filed under Section 19 of the

Administrative Tribunals Act, 1985; wherein they have, virtually, prayed to '
* direct the Respondents to compute the 16 years of their [Applicants] scrvices

with effect from the dates of their initial/temporary engagements {as given i

AW A

Table No.1 Supra] and not from the dates of their regularization.

A BTl St

Central Administretive Tribunal

- £ AUS 7008

NSRET Shudls

Guwezhati Bznch
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7. By way of filing wntten. reply, the respondetits have disclosed [in

0.AN0.263/2007] to the following effect:-

14, »xx XXX _ XXX

“Signals Records have collected the info of casual service of
CSBOs from affected units/est to project their cases to higher
authorities for counting of their casual service into regular service for
calculation of 16 years service for grant of time bound promotion.”

1S. xxx XX XXX

- “On receipt of representation dated 08 Feb 2006 from sffected
CSBOs incl. Shri  Indu Kumar' Hazarika; Signals records have
immediately called statement of case vide their letter No.3669/CA-
6/3/ACP-TBP/60 dt 19 May 2006 for obtaining sanction from Min of
Def alongwith estimated * financial 1mplxcanon involved in this case.
On receipt of statement of case from ‘West Comd Comp Sig Regt
h vide their letter No.3045/C2/Revised Pay/Civ adm dt 20 Jun 2006, a
. case was projected to Min of Def through THQ of MoD [Army] for
their _approval vide Signals Records _ letter No0.3669/CA-6/T-
3/MSN/75 dt.10 Aug 2006.” -

18. . »xx XK | o

“However, to remove the anomaly and uniform pay scale to all
similarly placed CSBOs, a case was projected to Min of Def through
IHQ of Mod [Army] -for approval vide Signals Records letter
No.3665/CA-6/T-3/TBP/MSHM/75 dt 10 .Aug 2006 but Min -of Def
have advised to refer all the matters related to cadre review, proposal
for upgradation/anomalies, new allowances . or enhancement of
- existing allowance to sixth CPC. Accordingly the same was -
forwarded to AG/MP4 [Civ/PCC] for onward submission to sixth
QMC vide IHQ of MoD [Army] Note No B/44572/TBP/Sigs 4[c}/211
o “gN02 Mar 2007. The case for countulg of service from the date of

NNy 16k {‘ appt in respect of CSBOs is presently under consideration of

M§x of Def in consultation with DOP & T as intimated vide IHQ of
% [Army] [AG/MP 4[Civ] PCC] vide their letter No.15608/5/MP
iv] [PCC] dutcd 26 Oct 2007.”

In 0.ANo0.264/07, the Respondents have disclosed that by an
order dated 30.06.1995, the services of the Applicant therein [who was
initially engaged on 06.06.1987] was regularized with zffect from

v , b

17.11:1993 and that she is entitled to get 1% benefit under OTBP Scheme in J
EacResusiere i autl

Central Administrative Tribunal |

- & Al
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the pay scale of Rs.5000-8000/- afler 16 years of scrvice and that Since sl;c
~ was regularized with effect from 17.11.1993, she is eligible to get st
financial upgradation only on 17.11.2009; Stating so, the Rcs@ondcnts have
disclosed in para 7 of the wntten reply [ﬁléd in said OA No.264/07] as
under:- |

7. | That however, a separ#w consolidatec_i proposal for counting of

services from the date of temporary appointment of Civilian Switch
Board Operators has been forwarded to the 6" Central Pay

@ims,,;} Commission which is presently under considération of Ministry of
(/.

Defence in consultation with Department of Personnel and Training.”

L d

In O.A.No0.265/07, the Respondents have also contested the cases of

the Applicant-in the same way as that of above 2-cases.

8.  We have hcérd Mr. S. Bhattach#rya, learned Counsol appeariuy, fo
the ’Applicants ;and the learned Senior/Additional Standing Counsels
a-pbcaring in ditferént cases, one after the other, and disposing of them by

~ this common order. | -

9. At tlle‘ hearing, the learned Counsel uppé:aring for the Applicants
stated that the Respéndents ought not have discriminated the ‘Appli_cants
from that of ﬁleir counterparts; who got the relief {of regularization with
effect from the date of initial/temporary eng_agcments] after approaching
the Calcutta Bench of this Tribunal and that equal treatment ought to have
been granted to all th‘e similarl& placed 'Civilian Switch Board Operators by
regularizing all of them with effect from the dates of their initial/temporary

engagements. He has relied upon the decision dated 30.11.20006 of the

A

Hoii'ble Supreme Court of India rendered in the case of Union of India & |

T wy T sifiERToT
Centrat Adminisﬁi'&m Tribunal

- g
ETgTat Tt

Guwahati Bench
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" present case |
approached Kolkat
dates of

effect from the
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ch case the Respondents implemented th
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¥ 12.  In the case of Dwijchha.ndru Sarkar and another vs. Union of India
& others {reported in 1999{2] SCC 119] the Hon'ble Apex Court held j.llut |
the Govt. Servants WQll‘ld be entitled to time bound pr011191io;) to thi: higher

* grade from the date they coxllpl;tcd 16 years of servic;:" by counting ihcir

service in previous/Rehabilitation Department also.

13. Inthe case of Union of India vs. V.N. Bhat [reported in 2004 SCC
[L&S]v 167]; it has been hcid as under;- |

“4.  The submission of the learned counsel for the appellants
in short is that having regard to the admitted fact that the respondent
-~ _ herein has not completed 16/26 years in the postal service, the One

“.  * Time-Bound' Promotion Scheme or BCR Scheme is not applicable in
¥ his case. The fact that the respondent herein had completed 18 years
of service in the Ministry of Defence is not disputed. The question,

of service rendered by the respondent in thé” Ministry of Defence
should be wiped off for all purposes. The well-settled principle of law
that even in the case where the transfer has been allowed on request,
the employee concerned merely loses his seniority, but the samo by
itself would not lead to a conclusion that he should be deprived of the
other benefits including his experience and eligibility for prometion.
In terms of ‘the Schemes aforementioned, promotion is to be granted
for avoiding stagnation only within the said parties. The said
Schemes have been framed because they are beneficial ones and are
thus required to be implemented. The Scheme merely perused that
any person having rendered 16/26 years of service without obtaining
any promotion could be entitled to the benefit therefore. It is,
therefore, not'a case where promotion to the higher post is to be made
~ only on the basis of seniority. Even in a case where the promotion is
to be made on selection basis, the employee concerned, even if he be
placed at the bottom of the seniority list in terms of the order of
transfer based in his favour, he cannot be deprived of being
considered for promotion to the next higher post if he is eligible
" therefor. This aspect of the matter is clearly covered by. the three
decisions of this Court, namely, A.P.SEB v. R. Parthasarathi [1998] 9
SCC 425}, Scientific Advisor to Raksha Mantni v. V.M. Joseph [1998]
5 SCC 305)-and Renu Mullick v. Union of India [1994] 1 SCC 373).

5. The aforesaid decisions have been followed by this Court in
Dwijen Chandra Sarkar v. Union of India [1999] 2 SCC 119] in the

following paras: [SCC pp.124-25, paras 14 & 17] ,"j;*

S Ry T
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which, therefore, arises for consideration, is as to whether the period
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«14. The words ‘except seniority’ inn the 1983 circular, in Oues
view, mean that such a benefit of a higher grade given 10 tht“
transferces will in no way affect the senionty of employees if
the P&T Department when the tum of the P&T employees
comes up for promotion to & higher category or post. The suib
words ‘except senjority’ are intended to se€ that the sui‘d
persons Who fhave come from another Department on rransfr -
do not upset the seniority i the transferee Department.
Granting them higher grade under the Scheme {or time-bound
<+ promotion does not, therefors; offend the condition imposed fin
{lie transfer order. We are, therefore, of the view that the”
appellants are entitled to the higher grade from the date jon
which they have com leted 16 years and the said period is toibe
_computed_on_the basis_of - their total _service. both in - the

Rehabilitation Department and the P&T Department.

* * »

17. On the facts of the present case and especially in view of
the aforesaid decisions, we are of the view that when| the
‘transfer is in public interest and not on request, the |two
employees transferred cannot be in & worse_position that those
.1 the above rulings who Liave been transferred on request and
who in those cases accepted that their names could appear at the
bottom of the seniority list. Even in cases relating 10 request
transfers, this Court has held, as scen above, that the past
service will count for eligibility for certain purposes though it
may not count for seniority.” '

, 6. As the contention raised by the appellants herein is squarely
covered by this Court in Dwijen Chandra Sarkar we-do not find any
merit in these appeals. They are, accordingly, dismissed. There shall
be no order as to costs.”

b4

14. In the case of Union of India.v. M.Mathivanan [reported in.2006{6}

SCC 57) it has been held as undei-

o~

c)z(\\(

Al AgJ 1 The learncd counsel for the respondent, in our opinion, is
dém\in relying on pard 1 of the Time-Bound Promotion [Schewme.
. which relates 10 placing of an employee in “next higher
reads thus:

“[1] The Scheme will come into effect from 30-11-1993. All
officials belonging to basic grades in Group «c’ and Group ‘D’
<n to which there is direct rectuitment either from outside and/or, .
by means of limited competitive examination {rom lower_
5
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cadres, and who have completed 16 yeurs of service 1 that
grade, will be placed in the next higher grade. Ollicials
belonging to operative cadres listed in Anncxure A-1 to the
agreement will be covered under the Scheme.” '

v
i
'

12. Para 2 speaks of “promotion” and reads as under;

“The Heads of Circles/Divisional  Superintendents/Heads of
other functional units will take immediate action to identify the

officials who have completed sixteen years of regular scrvice

the cadres covered under the Schemesas on 30-11-1983 as well

as the officials who will complete 16 years of service from 1-

12-1983 to 30-3-1984. Thereafter, action will be initiated by

the Heads of Circles to convene Departmental Promotion

Committee meetings to consider- promotion of the officials in

the operative cadres to the next higher scale pay. The

Depanmental Promotion Committee which will be constituted

in accordance with the existing instructions applicable to the

different cadres will assess the fitness of the identified officials -
for promotion to the higher scale of pay. The formalities in this

regard should be complete within a period of three months.
'The promotion to the next higher scale of pay will be granted

from the date following the date on which the ideatified

officials complete sixteen years of regular service. In case of
officials who have completed sixteen years of service before
30-11-1983, the promotions to the next higher scale of pay will

take effect from 30-11-1983.”

13. Reading of the above two paragraphs makes it abundantly clear
-that so far as placmg of an officer in the “next higher grade” is
‘concerned, what is relevant and material is that such official
belonging to basic grades in Groups ‘C’ andi'D’ must have completed
“sixteen years of service in that grade”. The said paragraph nowhere
uses the connotation “regular” service. Para 2 which provides for the
Departmental Promotion Committee and consideration -of cases of
‘officials for “promotion”, provides for sixteen years of “regular”
service. The Tribunal, therefore, rightly considered para 1 as relevant
and held that basic eligibility condition for being placed in the next
higher grade is that the oflicer must have completed sixteen years of
service in the basic grade in Group ‘C’ and Group ‘D’. Though in
other paragraphs; the service was qualified by the adjective "regular”,
the said qualification was not necessary for the purpose of para 1.
Since the employee wanted the benefit of placement in “next higher
-grade”, what was required to be established by him was that he had
completed  sixteen years of service in the grade and the said
requirement had been complied with in view of the fact that with
effect from 30-9-1983 he was appointed as Warrant Officer. He was,
therefore, entitled to the benefit of “next higher grade” under para |
from 1999. The authoritics were, therefore, not justified n rcjmmg:i
~

Z v’m w;mwﬁ‘r ArayerT|
Central Mmm!f;tmm Tribunal
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the claim and accordinglv the petition was allowed. The High Cow
rightly upheld the direction of CAT. '

14. The learncd counsel for the respondent is also right in placing
reliance on the decision of this Court in Dwijen Chandra Sarkar V.
Union of India. - Almost in similar circumstances, the Court N
considered the extent and applicability of Time-Bound Promotion’ - ey
Scheme and held that the benefit of the said Scheme would be

available to a person who had completed “sixteen years of service” 'm!
the grade. In that case, two appellants were working in the Posts and
Telegraphs Department and _ they had claimed the benefit of the
Scheme. Initially, they were serving to the Rehabilitation Dcpurtmcnft
of the Government of India, but were transferred to the Department
of Posts and Télegraphs afterwards. The question’ before the Courit »
was whether  the appellants were entitled to count the services E
rendered by them earlier in the R@habili@ntion Department of th‘e ‘
Government of India and whether they would be entitled to the benefit l
of the Scheme by taking into account past services. The Coufrt
.- considered the scheme of December 1983 and held that what was.
required under the Scheme was contemplated of sixteen years of
service in that grade. 1f the said requirement is complied with, an
employee would be entitled to be placed in the next higher grade. 1t
was observed  two concepts, namely, 1] “ime-bound promotion” and

[ii] “regular ‘promotion” were different. So far as the “time-bound

promotion” was concerned, the Court observed that since there were
" large number of employees who ‘were not likely to get promotion|in

the nedr future because of their comparatively low position in the
seniority, the Government thought it necessary that in order to remove '
frustration, the employees should be placed in the “next higher grade”

in terms of emoluments while retaining them in the same cadre. This N

is what is generally known as the “time-bound promotion”. Such RS

“time-bound promotion” does not affect seniority of those higher Lp.

o o gy AT

—

e

15. |The Court then stated: [SCC pp.123-24, para 12]

=]

| %12, If that be the true purpose iof a-time-bound promo:tio
which is meant to relicve frustration:on account of stagnation, 1
cannot be said that the Government wanted o dcprivc‘ the
7 aal A appellants who were brought into the P&T Department 0
O /"’ék\ublic interest-of the benefit of a higher grade. The frustrz‘sticm
9

-,

7

U “oh account of stagnation is a common factor not only of those
|| glicady in the p&T Department but also of those who are
_iglglxninistratively transferred by the Government from the -
\e\\i\“ﬁchlmbilitation Department 10 the P&T Department. | The
2 Y Government _while imposing an eligibility condition_of 116
vears' service_in the grade for being entitled to_time-bound
promotion, is_not intending_to_benefit only one_section |of
~ employees in the category and denv it to anather section| of
| emplovees _in the same category. [emphasis supplied] The 1
. "'_\ = H -

i
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common factor for all these employees is that they have
remained in the same grade for 16 years wilhout pronotions.
The said period in a term of eligibility [emphasis in original} for
obtaining a financial benefit of a higher grade.”

The Court added that for the purpose of “regular promotions” to the
higher cadre in the Department, their seniority should be counted only
" from the date of their transfer in the Posts and Telegraphs Department.

'1‘6. The Court, therefore, concluded: [SCC p.124, para 14]

“14. The words ‘except seniority” in th:: 1983 circular, in our :
view, mean that such a benefit of a higher grade given to the '
transferees will in no way affect the seniority of employees in
the P&T Department when the turn of the P&T employcees
comes up for promotion to a higher category or post. The said
words  ‘except seniority’ are intended to sce that the said
persons whq have come from another department on transfer do
not upset the senionty in the transferes department. Granting
them higher grade under the Scheme for time-bound promotion ,

. does not, therefore, offend the condition imposed in the transfer :
order.  We are, therefore, of the view that the appellants are
entitled ‘to the higher grade from the date on which they have
completed 16 years and the said period is to be computed on the
basis. of their total service both in the Rehabilitation Department.
and the P&T Depariment.” '

“17. It is no doubt true - as observed by the High Court that

P - Dwijen Chandra Sarkar was not an identical case, inasmuch as in

I - that case, the appellants were transferred “in public initerest”, whereas

i the instant case, the transfer vias voluntccud by the r«:spoudcnl
employee for enrolment in army. That, howcver in our opinion, does
not make difference since to us, the language in para 1 of the Scheme
is clear, unambiguous and leaves no room.for doubt. That aspect was
also considered in Dwijen Chandra Sarkar. But; in any case, even that.
point is also finally concluded by another decision of this Court in
Union of India v. V.N. Bhat in which the employee was initially
appointed in the Ministry of Defence and voluntarily transferred
himself to the office of the Post Master General. The question which
came up for consideration was as to whether he would be entitled to
get benefit of the Scheme. Relying on Dwijen Chandra Sarkar this
Court held that the employee would be entitled to the benefit of the
Scheme on completion of sixteen years of service.

18. Relying on  Diwjen Chandm Sarkar this Count
observed:[V.N.Bhat case, SCC p.716,para 4]

“The well-settled principle of law that even in the case wliere
the transfer has been aliowed ou request, the mnploywﬂ[
C A

gar-‘&‘;@r’“e‘z_wm T SiREToT
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b see no infirmity in the reasoning adopted and conclusion  recorded by
\\Gﬁwam\ CAT or b?/"thc High (,ou;t nnd.tmd no substance in the appeal of the .
] appellants.
15. In the above view of the matter, the experiences of the Applicants
[from the date of their initial engagement, till the date of their regularization]
cannot totally be expunged and, as a consequence, the Applicants are
entitled  to OTBP benefits with effeet from the dates mentioned in Table-2
of para 5 above. The Respondents should grant OTBP benefits to the
Applicants with effect from the dates they completed 16 years of their initial
engagements [mentioned in Table-2 of para 5 above] and such benefits
should be extended to them within 90 days from the date of receipt of a copy
of this order.
16.  As a consequence, this case is allowed. No costs.
T UF— CORY Sdv.
%.?‘Suhﬁi'\ﬁ ¢ Manoranjan Mohanty
[ p— / LRSI Ve g
B TR a1l £ sam b Sd/-
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concerned mercly loses his seniority, but the sume by iselt
would not Iéad to a conclusion that he should be deprived of the
other benefits including his “experience and eligibility for
promotion.  In terms of the Schemes  aforementioned,
promotion is to be granted for avoiding stagnation only within
" the said parties. The said Schemes have been framed because
they are beneficial ones and are thus required to be
implemented. The Scheme merely perused that any person
having rendered 16/26 yeurs of service without -obtaining any
© promotion could be entitled to “the benefit therclor. 1t s, .
therelore, not u case where promotion to the higher post is to be
made ouly on the busis of seniority.”
19. Since the respondent had completed sixteen years of service
in 1999, he would be entitled to the benefit of para 1 of the Time-
Bound Promotion Scheme and the action of the authorities in not
granting the said benefit. was illegal and  contrary to law. The
Central Administrajve Tribunal as” well as the High Court were,
therefore, right in sctting aside the said action and by directing  the
authorities to extend the benefit of the Scheme to the respondent. We
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THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

AT GUWAHATI

{AN APFLICATION UNDER SECTICN 1% OF THE ADMINISTRATIVE TRIBUNAL ACT, 1983}

0.A. NO. 26K of2007

Smt. Farida Begum.
-Vs- Applicant
Union of India
' ' +eeeese REespondents

INDEX
S.N. | PARTICULARS CONTENTS PAGE. NO.
1. | Synopsis
2. | Relevant Date(s)
3. | Memo of Application 1-10
4. | Verification 7777 - 7 11
5. nes -1 Copy of Judgment & Order dated 26/02/92
S. | Annexure passed by Hon'ble CAT, Calcutta Bench in O.A. 12-15
No- 1102/88
.| Anne ) Copy of Judgment & Order passed by the
6 . nexure Hon’ble CAT, Guwahati bench dated 21°t 16 - 91
February 1994.
7. | Annexure - 3 Copy of the Judgement and Order passed by
Hon'ble C.A.T., Chandigarh Bench dated 22-27
7 _ 13th Sept. 2002 inO.A No. 150/HR/2002.
8. | Annexure - 4 Copy of Judgement and Order of Supreme
" Court of India rejecting the S.L.P. (Civil) No.- 28
143/2004 filed by the Departmental
_ Authorities.
Copy of letter No.BN/44572 /balraj/Sigs 4 (c}/ ,
9. | Annexure - 5 134 dated 27" February, 2004 pertaining to 29
implementation of CAT Chandigarh Judgment
issued by Ministry of Defence, Govt. of India.
Copy of letter No.BN /44572 /balraj/Sigs 4 (c}/
_ 92/CC/D (QS) dated 27 February, 2004
10| Annexure -6 formulating the three Pay Scales & the Scales 30
to be given after 16 /26 vears of service as CSBO.
11.| Annexure -7 Copy of Judgment and Order passed by CAT,
Calcutta Bench in OA. No.668 of 2004 dated 06/ 31-38
05/2005
List of CSBOs grade-II who have been appointed
on temporary basis and subsequently absorbed 39-43
12.| Annexurw -8 in the regular EST under G.S. Branch, Common
rooster
7 Copy of Legal Notice sent by counsel of present 44-47
13. | Annexure -9 Applicants dated 8th March, 07 )
- Copy of reply letter sent by Dte General of
Signals, Sigs 4 (c) bearing No.B/44572/Sigs 48
14, Annexure -10 4(c)/23
15.| Vakalatnama _
Filed by
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THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
AT '
GUWAHATI

(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE TRIBUNAL ACT, 1985)

ORIGINAL APPLICATION. NO. 2 65~ of 2007

MRS

Mrs. Farida Begum.

-Vs- L w....Applicants
Union of India & Ors -

....... Respondents

Synopsis

That the applicant is working as Civilian Switch Board

Operator in Military Telephone Exchanges under the Director General
of Signals of Indian Army. '

The applicant is aggrieved by the willful denial of the time
bound promotion and non-consideration of her service from the date
of her initial appointment (05/11/1986) for the purpose of
consideration of grant of time bound promotion as have been granted
to similarly situated Civilian Switch Board Operators working in
Military Telephone Exchange, Panagarh in West Bengal by the
Respondent Authorities in implementing the Judgment and Order

passed by CAT Kolkata Bench in O.A. No.668 of 2004 dated 06 /05/
2005.

Filed by

Madturepan SeQrmalloetop-
Adwatole
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AT
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{AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE TRIBUNAL ACT, 1985)

268 o
ORIGINAL APPLICATION. NO. : S of 2007

1. 05.11.1986

2. 26.02.1992

3. 21.02.19%94

4. 13.09.2002

3. 27.02.2004

Mrs. Farida Begum.
Vs Applicants
Union of India & Ors

....... Respondents

LIST OF RELEVANT DATE OF EVENTS

The Applicant was appointed as temporary Civilian
Switch Board Operator in Military Telephone Exchanges

Judgment and Order passed by CAT, Calcutta Bench
directing the respondent authorities to appoint
temporarily employed CSBO’s working at Military
Exchange at Panagarh, West Bengal in permanent post.

Common Judgment and Order of CAT, Guwahati
Bench passed in 0.A. No.173 0£1991, 174/1991, 175/
1991, 176/1991, 177/1991 directing the Respondent
Authorities to appoint the present applicants who were
working as Civilian Switch Board Operators as
permanent employees.

Judgment and order passed by CAT, Chandigarh Bench
in O.A. No.150/HR/2002 directing the respondent
authorities to grant the benefit of one time bound
promotion as has been given to the employees of the
Telecom Department to C.S.B.O’s Military Exchanges.

Sanction for grant of similar Three Pay Scales (which
were given to Telephone Operators working in Telecom
Department) to CSBO’s working under General Staff
Branch Common Roster of Defence Department w.e.f
01/01/1996.

Contd..

(lauu A,

MRS
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6. 28.04.2004 : 0.A. No. 668 of 2004 filed before CAT, Calcutta
' Bench by 3 nos of CSBO’s working in Army Telephone

Exchange at Panagarh claiming the benifit of one time {

bound promotion as CSBO Grade II in the Scale of Rs =

5,000-8,000 on completion of 16 years of service i

éountjng from the date of initial date of appointment cl

:

as Temporary CSBOs instead of 01/01/1996 as
Ordered vide Ministry of Defence letter No. B/4457/
Balraj/Sigs 4(c)/ 92/CC/D(QS)

7. 06.05.2005 : Judgment and Order passed by CAT, Calcutta Bench
- in O.A. No. 668 of 2004 directing the Respondent
Authorities to grant the benefit of time bound
promotion to CSBO’s working in Panagarh Military
Exchange on completion of 16 years of service from

the date of initial appointment as temporary CSBO’s.

8. 10.05.2006 : Letter circulated by Senior Record Officer for OIC
Records vide letter No.3669/CA6/3/ACP-TBP/60 to
Army formations having Military Telephone Exchanges
calling for statement of case for obtaining sanction from
Ministry of Defence for giving time bound promotion
in pay scale of Rs.5000-150-8000 considering her
initial date of appt. on the same lime as has been given
to Shri M.S. Nayak and two other CSBO’s of Stn. HQ
Panagarh.

9. 10.08.2006 : A Telegraphic message circulated vide Message
No.DTG : 10, UNCLAS /CSBO’s for grant of time
bound promotion in persuant to the Judgment and order
dated 06/05/2005 in O.A. No.668/2004 passed by CAT,
Calcutta Bench granting time bound promotion and
consequent financial benefits to CSBO’s working at
Military Telephone Exchange at Panagarh, West Bengal.

10.  08.03.2007 ; Legal Notice sent by counsel of the present applicants
' for consideration of the present applicants grievence
in the light of promotion and benefits given to similarly

situated CSBO’s in Panagarh at West Bengal.

11.  13.04.2007 ; The Respondent authorities rejected the prayer of the
applicants vide letter No.B/4572/Sigs/4(c)/23.

Filed by —
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THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

AT
GUWAHATI

(AN APPLICATION UNDER SECTION 19 OQF THE ADMINISTRATIVE TRIBUNAL ACT, 1985)

-
ORIGINAL APPLICATION. NO. ;Lé S of 2007

(1)

(i)

(iv)

(vi)

Smt. Farida Begum

Wife of Nijam Ali

Resident of Satgaon,

P.O.-Udayan Vihar,

Narengi, Guwahati,

Dist. Kamrup, (Assam) :

..,...,....Applzcant

-Vs-

Union of India

Represented by Secretary
Ministry of Defence

Govt. of India, New Delhi - 4

Commander in Chief

Army Head Quarter

D.H.Q., New Delhi.- 410011

Director General of Signal (Sigs — 4(c)
General Staff Branch

Army Head Quarters .

DHQ P.O.: New Delhi ~ 110 011

GOC IN-C
HQ Eastern Command.
Kolkata . :

Chief Signal Record Officer
Signal Records :

Post Bag No.-5 - _
Jabalpur — 482001, Madhya Pradesh

Commanding Officer
2 Coy. Signal Regiment
Army Exchange, Narengi Cantt.
C/0O 99 APO
«.....Respondents

Contd..
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{1) PARTICULARS OF ORDERS FOR /AGAINST WHICH THE APPLICATION IS MADE:-

() = Letter No.-B / 44572 / Balraj /

: Signs4{c}/ 134 issued by Director
General Signa=ls, Signs 4(c)
General Staff Branch Army HQ
forwarding Govt. of India Ministry of
Def Letter No.B/44572/Balraj/
Signs 4(c}/92/CC/D (0S) dtd. 27
Feb., 2004 in the subject matter of
Implementation of Order of CAT
Chandigarh in OA No.-450/HR/
2003.

(ii) Signal Records Message
No.DTG:10, UNCLAS A-3562 Dtd.
10th August, 2006,

(iii) Judgment & Order dated 13th
Sept.,2002 in O.A. No.150/HR/
2002 pased by CAT, Chandigarh
Bench. -

(iv) Judgment & Order dated 06/05/
| 2005 passed by CAT, Kolkata
Bench in O.A. No.668/2004.

(v) Letter No.B/4572/Signs/4(c)/23
dated 13th April, 2007.

(2} SURISDICTION :

The applicant declares that the subject matter raised in her
application is within the jurisdiction of this Hon’ble Tribunal.

(3) LIMITATION :

The applicant further declares that the application is filed
within the limitation period prescribed under Section 21 of the
Administrative Tribunal Act, 1985.

Contd..

1

-



[3] “ \‘.':.1 RS (l ‘l\:\ ;
CCBU&‘ AN s VIR B PR 3T
4 o0t
(4) BRIEF_FACTS OF THE CASE : e
et Bereh

() That, the present applicant most respectfully submits that she
was appointed as Temporary Civilian Switch Board Operators in
Military Telephone Exchanges on 05/11/1986.

(ii) That, since her appointment as Civilian Switch Board
Operators , the present applicant has been rendering service in
Military Telephone Exchanges regularly even though the Respondent
Authorities had created intermittent artificial breaks in between.

(i1i) That, your humble petitioner begs to state that like her,
in other Military Exchanges around the country , other similarly
situated C.S.B.0.’s were also rendering continuous service with
artificial breaks in between and a few of these C.S.B.O’s being
apprehensive about future regularization of their services had
approached Central Administrative Tribunal in their respective
areas.

(iv) That, your humble petitioner begs to state that a few
similarly situated Civilian Switch Board Operators working in the
Military Telephone Exchange at Panagarh in West Bengal had also
approached the Central Administration Tribunal, Calcutta Bench
with similar greivances through an Original Application which was
numbered as O.A No.1102/88 and the Hon’ble CAT, Calcutta Bench
vide its Judgment delivered on 26/02/1992 had delivered its
Judgment and Order on the O.A. and in Para 7 of the
aforementioned Judgement and Order had been pleased to pass
the following directions to the Respondent authorities:

“f{a) The respondents should prepare a scheme for
absorption of the applicants taking into account the
requirements of any recruitment rule if, there be
any;

(b)  The applicants should be given their due weightage
for having worked as Switch Board Operators
during the period from 01/03/85 till upto the last
date of their work on casual basis;

Contd..
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{c) Till such scheme is prepare
are absorbed they should be appointed against.
temporary vacancies as and when they arise in

preference to fresh persons.”

A copy of the said Judgment and
Order dated 26/02/92 in O.A.
1102/88 is annexed herewith as
Annexure No. 1

(vy  That, before the Central Administrative Tribunal, Guwahati
Bench also several of the similarly situated CSBOs had filed a
number of Original Applications praying for regularization of their
services and these Original Applications were numbered as O.A.

173/91, O.A. 174/91, O.A. 175/91, O.A. 176/91, O.A. 177/91 and

the Hon'ble CAT, Guwahati Bench vide its common Judgment &
Order dated 21t February 1994 allowed the application and directed
the Respondent Authorities to regularise the services of the
applicants for the post of CSBOs.

A copy of the said Judgment &
-Order dated 21st Feb. 1994 is

- annexed herewith as Annexure
No. 2

(vi) That, in pursuant to the Judgment & Order of the Hon’ble
Central Administrative Tribunal, Guwahati Bench, H.Q., 101 Area
passed Orders to Commanding Officer of Military Exchange at

- Station H.Q., Misamari where the petitioner was working to

regularise her service as CSBO and accordingly Commandant of
Station HQ, Misamari issued the following Order: -

“APPOINTMENT’

The following individuals have been appointed as CIVILIAN
SWITCH BOARD OPERATORS with effect from 17 Nov.93 the
date of Court Judgment decided in their favour.

(vii) That in the said orders eventhough the dates of initial
appointment were duly recorded yet the date of permanent

regularization was shown as 17 November 1993, and the said order

Contd..
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remained silent on the question of conferment of seniority and
consideration of the initial period of employment upto the date of
regularisation as permanent employee for the purpose of
considering the length of service. |

(viii) That the present petitioner has brought to the notice of
the concerned Departmental Authorities this aspect of non-
conferment of seniority and the non-consideration of the initial
period of employment upto the date of regularization for the
purpose of consideration of length of service on a number of

occasions through written representations but the same remained

unresolved till date.

(ix) That it is pertinent to mention here that in the Telecom
Department of Government of India there were similarly placed
temporary telephone Operators and these temporary telephone
operators had been given time bound promotions. The Civilian
Switch Board Operators working in the Military Exchanges in
Chandigarh area filed an Original Application before the Chandigarh
Bench of Central Administrative Tribunal wherein a prayer was

- made for conferment of similar time bound promotion as was

granted to employees working in the Department of Telecom.

(x) That, the Hon’ble CAT, Chandigarh Bench admitted the
O.A. filed by C.S.B.O’s of Military Exchanges in Chandigarh area as
O.A. No.150/HR/2002 and passed it’s Judgement and Order on
13™ September, 2002 wherein the Respondent Authorities were
directed that the benefit of one time bound promotion as has been

given to the employees of Telecom Dept. should also be granted to
CSBOs of Military Telephone Exchanges.

A copy of the Judgement and Order
passed by C.A.T. Chandigarh , is
annexed herewith as Annexure No. 3

(xi) That against the aforementioned Judgment of CAT,
Chandigarh Bench , the Departmental Authorities first filed a Writ
Petition before the Hon’ble High Court of Punjab and Haryana as
WP No.8759 and on dismissal of the W.P. by the Hon’ble Court,

Contd..
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Departmental Authority filed a Special Leave Petition before the
Hon’ble Apex Court which was numbered as SLP No.CC 143/2004
but even this S.L.P. was also dismissed by the Hon’ble Apex Court.

A copy of the Judgement and Order
of Supreme Court of India rejecting
the S.L.P. (Civil) No.-143/2004 is
anncxed herewith as Annexure No - 4

(xii) That , on dismissal of the S.L.P. by the Apex Court , the
present respondent authorities vide its letter No.B/44572/Balraj/
Jigs 4{c)/134 dated 27® February, 2004 passed an order for
implementation of order of Hon'ble CAT Chandigarh Bench by
proposing a scheme of three Pay Scales for Civilian Telephone
Operator working in Military Exchanges .

A copy of the said letter is annexed
herewith as Annexure No. 5

xiii) That the categorization and pay scales and other ancillary
related matters were conveyed through letter No.BN/44572/Balraj/
Sigs 4 (¢)/92/CC/D (QS) dated 27* February, 2004 wherein it was
conveyed that sanction has been given for the grant of three Pay
Scales as mentioned here in below.

(a) CSBO Gde-II Rs.3200 - 4900
(b)  CSBO Gde-I Rs.5000 = - 8000
(¢)  Tele/SB Supvr Rs.5500 - 9000
{d) After completion of

16 years service Rs.5000 - 8000
(€) After completion of Rs.5500 - 9000

26 years service

A copy of the said letter dated
27 Feb., 2004 is annexed
herewith as Annexure No. 6

Xiv ) That it is pertinent to mention here that the aforementioned
Order passed by the Respondent Authorities fixed 01/01/1996 as
the date from which the calculations will be made for determining
the lenght of service for consideration of grant of time bound

Contd..
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promotion to salary scales as mentioned in the Para 1(d) and Para
1(e) of the Memo dated 27/02/2004.

(xv} That being aggrieved with the fixation of 01/01/1996 as
the base date from which the lenght of service for consideration of
time bound promotion instead of her original date of appointment,
the CSBOs working at Military Telephone Exchange at Panagarh
had approached the Central Administrative Tribunal, Calcutta Bench
wherein the issue of non-consideration of her service from the date

of initial appointment for the purpose of consideration of grant of

one time promotion was raised.

(xvi) That vide its Judgment and Order dated 06/05/2005 the
Hon’ble CAT Calcutta Bench allowed the Original Application and
directed the Respondent Authorities to consider the grant of higher
pay scale of Rs.5000/- - 8000/- to the applicant from the date of
completion of 16 years of service from the date of her initial
appointment in the grade with the consequential monitory benefits.

A copy of the said Judgment and
Order passed by CAT, Calcutta
Bench in OA. No.668 of 2004
dated 06/05/2005 is annexed
herewith as Annexure No. 7

(xvii) That the respondent authorities in view of the Judgment
of CAT, Kolkata Bench considering the temporary/casual service
rendered by the CSBOs to be counted as regular service for the
grant of time bound promotion circulated a list of CSBOs grade-II
who have been appointed on temporary basis and subsequently
absorbed in the regular EST under G.S. Branch, Common roster
for grant of such benefit to all similarly placed CSBOs.

A copy of the said letter dated
10 August, 2006 is annexed
herewith as Annexure No. 8 -

(xviij ~ That your humble petitioner has great expectation that in
view of the aforementioned letter dated 10™ August, 2006 she will
also be granted the same financial upgradation and time bound

Contd..
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promotion as has been granted to her colleagues in Panagarh in
view of the order of the CAT, Kolkata Bench in O.A. No.668 of 2005.

(xix) That even after a wait of more than 6 (six) months when no
action was taken by the respondent authorities the present petitioner
through her counsel sent a legal notice to the Respondent Authorities
for conferment of her due and legitimate claims.

A copy of the said Legal Notice
dated 8 March, 07 is annexed
herewith as Annexure No. 9

(xx) That to the utter surprise of your humble petitioner instead
of uniformly implementing the Hon’ble CAT’s Orders, vide its letter
No.B/4572/Sigs/4 (c})/23 dated 13%® April, 2007 the respondent
authorities have intimated that their cases w111 now be sent to 6%
(sixth) Pay Commission through AG’s.

A cop;lr of the said letter dated 13th

April, 2007 is annexed herewith
as Annexure No. 10

{ 5) GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

1. For that the respondent authorities can not indulge
in discrimination as there can not be two sets of service
terms and conditions for employees who are similarly
situated and working in the same Organisation.

2. For that non-implementation of Judgment of the CAT,
Kolkata Bench dated 6th May, 2006 in O.A. No. 668
of 2004 uniformly amongst similarly situated CSBOs
violates administrative fairplay and equity and the
principle of equal pay for equal work.

3. For that non-consideration of the Judgement and
Order of CAT, Chandigarh Bench passed in O.A. No.
450/HR/2003 circulated vide letter No. B/44572/
Balraj/ Sigs 4 (C)/134 dated 27% February, 2004 is
discriminatory, biased and is violative of the Principles
of natural justice.

Contd..
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(6} DETAILS OF REMEDIES EXHAUSTED :4

That the applicant declares that she has availed all
Departmental Redressal forums for settlement of her grievances and
has submitted numerous representations without any response and
thus has exhausted all eficacious alternative remedies available to
the applicant.

(7) MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY
OTHER COURT/TRIBUNAL :-

That the applicant further declares that she has not filed
any application, writ petition, suits etc. except the Original
Application referred above which was disposed off by this Hon’ble
Tribunal and no case is pending in any Court of law with regard to
the present grievances.

(8) RELIEF SOUGHT FOR :

In the facts and circumstances of the case as stated in
Para 4 above and on grounds as stated in Para 5 the applicants
prays for the following reliefs :-

(i) That, the Respondent Authorities be

| directed to give effect to the 3 (three) pay
scales as per the D.O. No. B/44572/Balraj/
Sigs4(c)/92/CC/ D (QS) dated 27
February, 2004

(i) That, the Respondent Authorities be
directed to give bound promotion to the
applicant by considering her initial date of
appointment (05/11/1986) as have been
granted to Sri M.S. Nayak and 2 -(two) other
CSBOS, Station HQ, Panagarh in West
Bengal implementing CAT, Kolkata Bench’s
Judgment & Order dated 6% May, 2006 in
O.A. No. 668 of 2004.

U
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(iiiy That, the Respondent Authorities be
directed to grant the Pay Scale of Rs 5,000-
-Rs. 8,000 w.e.f. 05/11/2002 as they will
be completing 16 (Sixteen) years of service
on that particular date if her initial date of
appointment (i.e. 05/11/1986) is taken as
the date from which the number of years is
calculated in terms of CAT, Kolkata Bench’s
Judgment & Order dated 6 May, 2006 in
O.A. No. 668 of 2004.

(iv) . That, the Respondent Authorities be
' directed to pay arear ' of salaries accruable
to the applicant from the date of completion
of 16 {Sixteen) years of service from the date
of her initial appointment.

(v)  Any other such Order/Orders as the Hon’ble
Tribunal may deem fit and proper for ends
of justice. '

(9) INTERIM ORDER, IF ANY PRAYED FOR :

. The applicant declares that no Interim Order has been
prayed for.

(10) - The applicant further declares that the present Application
is filed by her through her counsel before this Hon’ble Tribunal.

-

{11) PARTICULARS OF POSTAL ORDER SUBMITTED AS APPLICATION FEE :-

(i)  Postal Order No. :- 32G 042574

(i) Date of Issue - 17/09/2007
~ (iv) Issued from - G.P.O., Gauhati
(v} Payable at | :- Guwahati
(12 ) LIST OF ENCLOSURES :- AS PER INDEX.

Contd..
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VERIFICATION

I, Smt. Farida Begum, aged about 47 years, W/O
Nijam Ali, a permanent resident of Satgaon P.O.- Udayan Vihar,
P.S. - Noonmati, Guwahati - 781027, Dist- Kamrup, Assam and
presently working at 2 Coy. Signal Regiment, Army Exchange,
Narengi Cantt., C/O 99 APO in the District of Kamrup, Assam do
hereby  verify that the statements made in
paragraphsiL};éy,y_L& X1, X138, 00, il xix, Xeare true to  information
derived from records which, I believe to be true and the statements
made in paragraphs 4. 1,4, vii, vili i, 3, xv,xviii_are true to the best
of my knowledge, and the rests are my humble submissions before
this Hon’ble Court.

I~
And I sign this verification on this ...A...day of ﬁmfﬁ. ,2007
here at Guwahati.

MRS P—ad\.\abll\./ (h_aﬂb’wf

Signature



3

CEITRAL ADMINISTRAT IVE TR I3JiAL
_CALCUTT A SERCH

0,A, 1102 of 1988

Present & Hon'ble Vi, J. C. BRoy, Administrative Member

Mon'ole Mp., N, Sangupta, Judicial hember

NADHUSUDAN NAYAK 3 ORS
Vo .

UNIOW OF IRDIA 3 ORS

For the aoplkcants : M, P, K, Chatterjee, counsel
For the respondents : Mrs, Uma Bhattacharya, Addl, SC

Heard on & 12,2,92 Judgement on ¢ 26,2,92

JUDGEWNENT

N_ Sengupta, J.K

This is an.aoplicetion by five persons .or 3 cirection

an the resoondentr to regularise their services a5 Civilian Swilch

Zcard Onerators,

. The case of the applicants is that after vnassing their
PP :

'atriculation Examrinations they underwent training in operating

cwitch boards and resoonding to an s<vertisement they adpearad a¥

B

5 test and interview for appointment as Civilian Switch Board

ere

——

oerators under the Ministry of Defence at Panagarh, They w

recistered in the Enployment éxchange, After annearing ot the tesd

they were ‘temnorarily annointed on a casual bas.> &S Swiloh Beardl
‘ '

Oyerators on 1,9,8% for a seriod of three rmonths initislly and
i
subsecuently with some bresks of one to three days,they ware giveg

further aodpointments for similar spells, The last of such order

of appointment was iscued on 8,10,88 which'mecited thet they ware

(&

being appointed temporerily from 9.10,83 to 27.12.88, But tueerly

i

Cert '."/L o 1o le

ti‘ue C?(;i}f{l
M \W‘v

Advocate

,oi



‘,;ments {for 89. days a' a time and of necessity there have to be

Moty . . . g
/ wfﬁnnot claim regularisa.ion, Olher facts asverred in the reply
T, 2f :

N

the Station COMDander'by a verbal order terminated their;gn
on 4,12,88 and did not allow them to work till u»to 27,l2‘88‘
ti1l which date their temporary a9001ﬂtment was to last, They
have further stated that in fact thq_reqUirement of 10 3Switch
Board Oneratoré is there but the respondents with an imoroper

motive were keening the nosts vecent without “apnointing cuclified

‘

DersonG nprmaﬁently
3. The resoonoents in their reo‘y be51des traversing the
material allegations in the aoollcatlon have taken the stand

that it is not witﬁin the competence of the applicants to essess
the reauirements of Switch Board Uperators, it.iQ for the adminis-
tration to assess, They have fgrther‘stated iﬁ their reply that

in accordance with the rules the applicants were given appoint-

yre aks , Slnce the apo‘lcan+s were nerely casusl WOrkerS, they

g+

no mention,
4, Nr, P,K,Chetterj e, the learned counsel for the adpli-"
cants has‘durihg'the course of arguments oroduced e copy of &
comron judgeméhfvdeliVHre by this Tribunal in O, A, 743/63
(Aknil Chandra Deb & Ors -ve- UJI ) and O,A, 1 5/90 (Biswajit
Bhaduri -vs~ UOTI) on 22,9,90, Thosekcases were filed by some
civilian Switch Boafd Oserstors and as may be found from'the cony
the Judgemeﬂu the re lle. that was claimed by the aSﬁiicants
those aoplications was to regula“lseikhelr qervlce; as c1v111an
Switch Board.Cberators, This Bench after noticing the case ’laNJ
on the ooint -allowed the apnlications end geve o direciion {os
{he respondents for preperation of a scheme’oh a retional basis

; e ¢f ad Canme - o
for the gsbsoro>tion of the aonlicants_as far a5 noscible within
six months f%om the date of delivery of that judgement, for
naymeni of oav and alloviance a{ the minimum of the sczle len inn- '
ed in thelr a3p01n1MJn' letters and to ignore the oerlods of

=

brooks, The préesent céze 1o o siwilar one. Therefore, unless any
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distinguishing feature is shown by the respondents, similar

directions are 1o pe given in the oresent case, We would add "a

few more Ieasons for the directions =n the re-pondents we propose
1o give,

£, : Thé respondents have annexed a memoTandum dated 2/,5.82‘
as Annexure-—A to khe reply. Thig annexure is a rodel S anoing
Brder for ceéual labour in Central Govt, offices, The relovanti
paragrashs of the model standing orders are para56(l) and 6(2),
Those paradraﬁhs deal with the wage rates and it 1is racowvended

that either 1/30th of the monthly emoluments at the minimum of the

w\ccale or the minimum wages prescribed in.the particular State,

SN
"»" A
4
Z-‘u‘\ '

?éals with regularisation, Of course in that peregredh & reference ’

nichever is more,is to be paid io the casual workers, Fare 15

g \;‘hss been ma to inpdustrial Disputes Act and the term used in that

pareoraph is " 5 casual workman", It adppesrs that even though &

5w1tch Board e rator may not answzr the ce cription of a workman

under the Industrial Disoutes Act, yet tne 1 SpONGENL S trested thek

as if they were‘workmen and that is why they emploved them only
=790 days st a3 stretch 50 3s to deprive-them.of continuity of
cervice or to claim requlﬂrlsatlon on workin continuously for |
120 days, Therefore, even according Lo the occl of and ing orders,
the vuestion 01 regulalnsatlon would artise, >
6, Mrs, Jma Bnattucharya, the ld Addl, Stﬂndﬁng vounsnl
aOpeafingvfor the resoondents has urged that there is no onennane
nost of Civilian Switch Board'Cberator in the station hesdeuarter
at Pznagerh, Thereforé, the aoplicants cannot ask for fagu%ari%ét
of their services es such Cberators, vie do not find FUCJ ~f &
necessity to egamine as to whether there is any vacency in the
post Of‘perﬁahEHt 575t ch Board (perstors at the station nor do W
Oronose to exarine whether thera is any necessity for apnointimer
<H iﬁiﬁcﬁ ny-rd Cooyoters o on a permanent besis, that ia st

which must be leit to the Govt, for its consideration, iisiv r
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all that we ‘can indicate is that /the fact that thel five of the
oolicants; except for chort artificial pbreaks, worked for more ™
sy E \
than 1hree YeLIE, it,would pe better for the. resvondents to
ex st ine \\-HetheT the creati n of sermenent sdditionel posis of -~ 3»} .
-
Switch Goard Gperator: would be necessaly., ;o =
' I
. AR ) |
7. In view of what has bean st ated above,.we would dispote
of this anplication_by giving the following diractions i
i} The respondents should orepare 2 scheme for absor>tion ’ .
of the soolicants t akino into_acc0unt the regulre sment> of any
recrui{ment rule, if there be any;
ii) The aqvllconts should be given their due weightage
¥
for having worked es S.itch Boerd Operators during the period from
1,8,85 tlll uw*o tho lest date of 1hc1r work on casual besis;
?lll) The . r0foondeqts may, if not al1eody done, fix the
senioyty aqongst the Oﬂpllcaﬂ; by Hoklnﬂ such 1cat‘au they 'ean
necessecv in the circumstanc-s of the case;
iv) The scheme etc, ch0uld pe nresared as e aTly és
possib e but in any cease within 120 deys from the date of rOCk¢pi
cf a co + of this oidersy '
v) Till such schere 1s prepared and the anplicante
:re zbsorbed, they should be aoooxnfed ageinst teiwporely Vacinciet
as and uhen they erise in oref=rence to fresh oe"cong,
; . |
&, - 0,A, 1102 of 1988 is cisposed of eccorcingly loaving
1he nerties to beax their oun co'ts
. 1 \,} ‘;;.
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Criginal Application Nos. 173/91,174/91,175/91,176/91
and 177/91.
Jate of Order:- This the 21st day of February,1994.

Hon'ble Justice Shri S.Hajue,Vice-Chairman

Hon'ble Shri G.L.Sanglyine,Mewber(Admninistrative)

mAA7L@1

Shri Sahab Uddin Earbhulya
" son of 3hri Sarafat Ali EarthLya,
village,Saptagram,F,0. Dholai,

Jistrict,Cachar,

e Applicant
-Jersus-
1. Admn.Commandant, Signal Centre,57,Mtn,

J.u, alg.Regt.,Statlon Helse,S1 lfh°r Cantt.,
/o 29 A.P.O.

2. Union of xndla(Th*ough Secretary,defence,
Gavé&rnment of India), o
' .eelespundents,
Ey Advocates 3hri G.K.Sahewalla,Shri m.Lhoudhury
and Shri fM,Chanda on -behalf of- the auplscant.
By Advocate Shri A.K. houdhury,Addl.v.b.a.u. on

senall o Lihie respondents,

C.A.NO.174/91.,

Shri ©cabu Nia,Chaudhury3 son of
Shri Nur uddin houdhury,ULllage,Worwo=ng,
P.0, Slbpur Jist.Cachar,

eee Apoiicant,

By Kdvocates3hri G.N.Sahewvalla,Shri W.Choudhury
and Shri n.Chanda,

-lersus-

1. Admn,Comen ndant Sig-al Centre, 57 MrnL.DLY
Sig. %rgt.,StJtlon H.).,all har :—f»L.,
/0 33 e,

cr

2. Ynisnn o” indial Tnknbrﬁ Secre

unt ary,Jefence,
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Miss Indrani Bisuas, D/0 Sub Maj K.C.
Blsuas.dxllame Assami Basti,P.0.Tarapur,
we——Pt . 11,Silchar Oist. Cachar\A sép),

«ees Applicant

By Advocates Shri G.N.Sahewalla,Shri N.Choudhury
and Shri M.,Chanda,

‘ ~Yersug-
1. Adwn.Commandant,Signal Centre,57,Mtn,

0.W, Sig.Regt. Statlon H, J.,Sllchar Cantt.,
C/D 99 Aol‘oOo

2. Union of Indla(Through Secrbtary,Dcfence,
Government of Ihdia,Neuw Delhl) ’

..+ Respondents.
Ey Advocate Shri A.K. houdhury,ﬂddl C.G.35.0C,

0.A, 17@/91.

Mrs, Anita ( Sharma ) .Chattacharjee, wife of
Shri hirmalendu Ehattacharjee,Chandnari Road,
. Sil-har=3, Oist., Cachsar,

.o o Appllcant

By Advocates Shri G.N, Saheualla Shri N, Choudhury‘
and Shri M.,Chanda,

-Versus-~

1. Admn,Commandant, Signal Centre,57,Mtn.D.U.,
Sig. Regt.,Statlon Hede.,S5ilchar Cantt.,
C/0 93 A.F.O. S . .

2. Union of India(Through Secretary,Defence,
" Government of India,New Delhi).

+++Respondents,

. by Advocate Shri A.K.Choudhury, Addl.C.G.3.C.

C.A, 177/31.

Shri Ranjit Kumrar Dutta,aon of liate
Sanindra Chongra ').J\tj’ F.Co & "‘ill
nownmarani,district,Zachar(Assam), r=

Y rosted st Station H.l}.5ilichar Czntt.,
Wl Dist. Cacher, :

L .
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Y Ey Advocotes Shrel C.N.Ssheusllae,Shri NoohouThioTy 200
3
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Shei V,Chania,
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-Versus=-

1. Admn,lommandant,Signal Centre,57,Mtn,D.d.
Sig.Rlegt, Statlon H, ].,311char Cantt.,,
C/G 93 A.F.C.

2. ULnicn of India, (Through Secretary,?erence,
Government of Indla New Delhi},

.. Respondents,

Ey Advocate Shri A.K.Choudhury,Addl.C.C.5.C

HA !E J.

K1l the sbove five appiicﬁtions are
heard analogously for common cause of actibn'and
relicfs soQght for by the Five apnlieants serving
as Civilian Suitch Bdard'Operators under resgondent
No.1 namély,Admn.Commandant,Signal Centre,57,%tn.
D.U, Sig.Regt.Station H.2.,S5ilchar Cantt,,C/U 99
A.F.0. Applicant Mrs.Anita (Sarma) Ghattachorjees..

is serving since June,1985 continuously with =2rti=-

ficial breaks as terporary casval C38Cs, Apolicants

Shri Eabu Mia Choudhury and Shri Ranjit Kumar Outte
are serving since February,1986 centinuously with
‘artificial breaks as temporary casual C500s. Applicant
Miss Indrani 2iswas is serving since August,13&6
continuously with artificial brezks as tL LOIBTY
cas;ai‘CSBG. Apnllcant Shr1 Sahabuddxn Lathu1)a

is serving since Gctober,1989 continuously wilh

artificial i rrnaks as temporary cas.3sl CSUC.Friesantly,

since last date of zpsointments putsuast Lo aviel
doted 17.1.92 paesed in Misc.Fetition Nos. 3 te 7 of

1922, They bave ~~w srayed for directicns on the

. e
T Mgt




respondents to regularise their services in the posts
of CSBOs with effect from the date of their initial.
appointhents. Ferused sﬁatement of grievances common
in the epplicaticns with similar prayers. The respon-
dents have filed written statements in wzach case with
similar pleas and stating mainly in para 20 that the
unit concerned is on the move in sﬁort notiCB;vas
such,CSB0 cannot be takén along with unit and therg-

fore regulzr appointments are not made,

2. " Learned counsel Mr M.Chanda on behair of
applicants submits that the grievances of the five
applicants are similar to the grievances of the
applicants of 0,A.No,185/90 and series (three cases)
and 0.,A.No.184/32 and series‘(fhree cases) disposed
of en 25.5.33 and i
respondents to regularLse‘the:temporary CSBOs anq
prays for similar reliéfs. Pertsed facts and law of
the disposed of cases and found that the grievances
of the preéent five applicat;ons are similar and
therefore the present:apolicants deserve si@?lar

treatment and reliefs, .

3. Learned Addl.C.G.S.C."r A.K.Choudhury

subrmits with reference to para 20 of the written

~t
)

[

t

Temd A~aAd e
v - vty (%)

cmen he difficulties Faced by respondents
on that ground to requléerise services of applicanté.
Fir Chanda scbmits thaet regulsr “-zumbents of some
went establishments may aiso suffer fFor Sove
of tihe gstablishregnts or varts Lnerszof and for s.ch
anticioated situatiop process of regulsrisation of
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temporary employces cannot be stopird, There is force

in the subinissicns of'ﬁr Chanda. Plea taken by
respondents to defeat claim of applicants cannot te
accepted, |

4, - Rl1 nbeeruatlons and findings of the .
prev1ous judgments teferred to above are aptly
apzlizstle in these cases.vUe aleo rely on the
dezisicn in the cas§HA<h11 Ch. Dov & Ors., =dg-
Unicn of India & Ors.trrported lﬂ 1931(1)SLR 617 °
of CAT Calcutta benchv That d901«10n relates to
tcm\orary ~SEC for rpgularlsatlcn and directions
Lvere glven. It will be unJust\}Gr the applicanﬁs
if thelr services are utlllsed by respondents like
past years uith artificial‘breaks without regqula-
risation then they quld suffer irreparable loss.
due to age bar to seek other employments. The - -
service-employment ethiés do not permit that they
should be kept under Qn ertain expectation of
regularisation aﬂter‘ser{ing sO m3any years. Ey now

some of them have attained age Ler for pursuit of

other emzloyments, Thefonly recourse now left is

" tc regulerise them in the posts of C580s under the

respondents to uphold the service-employment ethics
and tc szfeguard their service career, We decide to

. . . . ' : . P h| 3
award them similar reliefs granted in the earlier

C3S5eS,

5. =11 the five apzlicationz are 2lloued,
‘ i P T

The Tive applicints are entitled to te regulsar sel

in *=~elr cezrvices as & genondenta,

Cotls unZer roe

P )
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Accordingly, the respondents are directed to rcgu-
larise the services of the applicants in the post of.

CSBO0s within a period of 90 days from the date of

receipt copy of this. Judanent/Order. Respondents
are further directed not to interfere or terminate
the services of the appllcants Lefore regularlsatlcn'

and in that view our interim orders dated 1C.1.92

'

p3ssed in Misc, Fctltlcn Nos. 3 te 7 of 1332 2re nade

absaolute,

- . . e . fl
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OA L17/HR/2004 ‘

CENTRAL ADMINISTRATIVE 'IRIHJ’VAL

(}{ANDIGAR}{ BFENCH
CHANDIGARH |,
@ OANo I17/HW2004 Date of Order: 01.09.2005

'CORAMHON BLE SHJASBIR S.DHALIWAIL, MEMBFR(J)
B MMM@ |
1 Mr.Hawa S&néSupcrvhor No. 114271472
2 MrsUsha Bawa, Gr. 3176 |
3 MryS. K Nijhawan, Supervuor.‘317'9
4 -Mirs. AGC Pagany, Gr-114203067
S Mr. Kulbir Singh,Gr-1,14213916
6. Mru S.Blumrdwal,Gr.114213920 |
7 Mr. Kuldeep Singh,Gr- 16274509 , '
8  MrDharam Paul.Gr-L 1427145
9 Mr Ravinder Kunar,Gr. L, 14271467
0. Mr.Sohan Lal, Grade- 6226 -
11 Mrs Gurnsll Kaur,Grade- 11271663
12 +*'Mrs. Kiran Chopra, Grade-II, 14271 408 |
13 MrsPushpa Sood, Grade- I {271 455,
14 MrsShach Kaushik,Grade-11,14271462 =7 - -
15 MrsVina Grade- I 6227 o '
16, Minaksh Aggarwal, No. 140213923
| Mr. Bhupinder Singh Supervisor, 9850018
I8 Mr.Surdurs Singh, (SBO, uwumoou
19. Mr.Subash Chander,CSBO Gr~adc-[.98500&9
i U 20+ MrSurjit Singh CS BO, Grade- 198500

2} Mr.Joginder- Paud, CSBO GNKE-LQGSOOJO
24 My Pryamms Kr.Das, (BBO G‘nde-l,lm K

25 Narinder Kaur cxao&wu@m "

26 ShDinesh Kimar, CSBO, Grade. u,ém
e 2 Snat.Indu Kumar Hazarika, CSBO,Grade-IL 14272469
28 Suogeswar Natl,CSBO, Grade- I1, 1272467

ol

J— )
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29.  Sh.Madan Ch.Urma,CSBO,Grade-II, 14272476

Sh Deepak Kumar, CSBO, Grade-II, 14272497
Sh.yashpaul Singh, CSBO, Grade-1,9875757
Sh.Dharam Pal Chawla, CSBO, Grade-1,99875759
Sh. Kishori Lal Mehta, CSBO, Grade-L5875761
Sh.Hans Raj pathania, CSBO, Grade-]

3% Mrs Deepika Thapa, CSBO, Grade-1II, SD-$105(3,

LoREs

(nll worldng under Nominal Roll of CSBO's of MEL-11 kxchange
Chardigarh (western Cormmarnd Composite Signal Regiment )

....Applicants
Versus

l. Union of India through Defence Secretary, Ministry of Defence, DHQ, Post
Office, New Delhi. S —

The Signals Mahanideshalaya Sigs 4(c), General Staff branch, Sena

Mukbyalaya

3. Dte. Gen of Signals Sigs 4(¢). General Staff Branch. Army HQ, DHQ. Pmx
PO New Delhi-1100]

LC O Westem Command, COMP SIG REQGT, Chandimandijr

to

...Responderits

.Preset: Sh S K. Biriwal, Coungs| for applicents
Sh. Saujiv Sharma, Coungel for respondents

ORDER (Oral)
LON BLE SHLIASBIR S.DHALIWAL g

Thuty-five applicanty have Jowed (u this O.A,picadmg that they are ail
- working as Civil Switch Board Operators (3808 for short). They claimed that

IC ety
they have been work; g under the xvspoudeutsLbefore 1.1.1946. Respondsaty had,

R ! Y
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RN




- .

T T I,

24

OA 117/HR/2004 3

»n reprosentation of steff sids initially decided to give the scale of Rs. 260480

instead of Rs. 260400, bm later or. it was withdrawn uailaterally . Soxile of
persom similarly placed lxkc the npphcmts bad q)proacbed the Com in lmgabon

which went wp to, the Specml Leave Petition before Hon'ble Supreme Court.

Ulnmxtely on the statement made by the Director General, it was decided that

scale of Rs. 260-480 shall be given to thc category of spplicants who had beeu

workmg prior to 01.01.1986. The decmon of the dcpmtment ou'hor to grant thns
scale was on the ground that applicants are pcrfonmng duties sumlar to those of

Telephone Operators in the Telecom Department. This scale had been denisd to

the upplicants ws ey were not party to the earlior litigation, Applicents bave '

paved for gunt of thig scale like similarly placed other persons with all
consequontitd bencfits. They seek further direction to respondenté that after

completicn of service of 16 years and 26 years, they should be plm:éd in the scale

“of Rs. 6500-10,000/+ as giv en to the employees .of DOT and that applicants are B

., botitled to promotion or otherwise to this scale.

¥

2. Respondents have filed a detailed reply pleading therein that in view of the

opiniou exprsssed by the Hon’ble Supreme Court vide statement made by
repmsantative of UOT i.e. Attorney Generul, the scale of Rs. 266480/- bas already
been extended to the CSBOs, who are in service prior to 1.1,1986, They hs;le also
annexed with tﬁo written statement Annexure R-1 , 8 copy, of lettsr No.
Bms77/Ba1mj/3igsi(cy92/cc,D(QS) dated 27.2.2004 which conveys senction of
the President for grant of the three pay Ecalea a8 given (o teleph:one Operiors i

the Telecom: Department to the category. of CSBO: under General Staff Branch

workaug ou roster of Defouce depertment. The relevant portion of Annexurs R-1

is reproduced herein belows 5o oo \

..l am dxrected to convey the aauctwn of the president of Indie for the
gmn of following three pay ecales of(elephom opersators as prevalent in
telecom department to CSBOs under Gmeml gtaff Branch common roster
of Defence department with effect from 1.1.96:-



o g BTN \

OA 117/HRI 2004 | 4
(a) CSBOGdell, ‘Rs. 3200-4900
(b)  CBSO Odel Rs. $000-8000
©  Tele/SB Supvr Rs. $500-9000

(d) After complehou of Rs. $000-8000
16 years service

(e) After complet\on of Rsa 5500 9000‘ '
26 years service. .

\

Th isin saixsfactnon of the orders of CAT Chandagarh beuch on O. A

No.450/HR/2002 passed ou 13 Sep 2002, consequent lo dmmssal of CWP 8759

- by High Couort ofPun)a’o & Heryana and diemissal of SLP No CL 14372004 ﬁled

by Union of India by Hon’ble Supreme Court

Consequent to implementation of these orders, ACP scheme introduced .

vide QOI seuef'No.isowum-Em (D$ dated 09 A{xg 1999 ‘will ; Méd a8
witldrawnrin so far as CSBOs under GeuzralStzﬂ _Branch comou roster ar
concerned, 8s both the schemes i.e. ACP scheme and time bound promouon
scheme of_;'l‘elecom Deptt as granted by CA’I‘VCha_ndjgam to all CSBOs canapot
cun concurrently. Hence the beneﬁtn granted to all (f‘SB(-')s under AcP scheme

will be withdrawn and benefits of time bound promotion scheme as per court

‘order will be implemented

)]

Employees who feel that they will be adversely effected by these orders ,_

may submit their representations to the Gowvt through Signal Records, iabalpur
within two two months of igsue of thig order, which will be examined by Govi.
on merits. In case no objection is recerved within two months, it will '

cousiderad that the employee(s) have no objection to implement thig sanction in

\
thewr case.”

e
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3. 1t appeers that it is by way of 1mplemeutnnon ofthe orders of Bench of

TnbunlmtiwcaséofBalmj Singh & Ors. Vs. Umonoflndm&Ors O.A

No.450/HR/2002 decided on 13. 9 2002 reference to whlch is made in Annexurs
R-1. Laarued couusel for apphcant, bowever states that all the apphcmts have

not been extended the beueﬁt snpula!ed in the Judgment in the case of Balryj

(Supra) whereas leamed counsel for respondeuts asseris that this benefit has

abready been extendcd to all the CSBOs who were m fact in posmon prior to

1.1.1986 with the grant of revised scale of Rs. 60-480 whlch has been re\xacd e

the acale a8 mentioned in Annexure R-1.In our op'mion,v that should sahsfy the

claim ‘made by the applicahts in Para 8(i). However, as a matter of caution we |

order that case of applicants «r sumilarly placed like persons in case of Balra

Singh & Ors. (S&pm) 4re ot given the bcneﬁt of Judgmeni in case of Balra

(Supra) the same shall be 1mmedxatelv done wuhm a penod not exceedmg three

months from the da!e of receipt of copy ofthm order by s‘hoﬂnug the r?ﬁxanon of

pay of each of the appllcanls etnctJv in terms as given m the Judgment in the case
;{ B ,s

of Balra; Singh as taken up (o the Hoo’ble Supreme Coun, We find on readmg of

the Judgment th_al the beuch has been careful to define the mr:mu.ug of

consequential benefits aiso which means benetitr of arrears of pay fixation in that
case

vl

6 f5 Jeu g claim of applicants for grant otsga!‘eoi' Rs. ‘650Q710‘000/~ as by way

2 . . L
of promotion or by way of next availablé scdle of Rs. 5500-9000/- on completion

of 26 years 18 concerned. we are of the opinion that this is a matter best ge{:{;t’ Aol

the Expert Bodies like Pay Commission. The Courts are hardly equipped to go

into the details of duties of persons working under DOT and the duties of the

applicants for performance of detarled evaluation to arrive on finding as to same

can be sardr (o be identical or similar. We caunot forget that working e DOT lias

i
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‘respondeuts. will be compelle( to
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er grant oftlﬁs éca!'e cttnnot- be allowed By this Tribypg)

e decision of re

*pondejts

G,

/SK/

7 Yoasem SDHALIWAY, '
MEMBER (4) S MEMBER (g
Dated: Septemper 1,2005

: Gartifled Try- "r*r TN xre efafuy
“ /t// {:"' *:'JT'\\ ; ; ") v
| | ﬁh | . PRI |

vitunal




" 8T}

—
-
= '
~
B~
f= ]
f’

LIV

¥
u‘

; \JBIG}I &0

.’:)\, .\at;e. °

(J\) B‘x’x

-n

e 'Ul ........,‘

For pe’cj t.LoneI‘ (

‘For Re spon'dcn_t ¢

16100 () for sneci alI: ve bo
vlgan ent and order dqted 18/0’2 4
UCLTRT OF PUNJ 'sB

e
nNO
\
O
R
\
o H
=
';::!
fi
U)
d
g
B
ot
.
O
-

"1.

\BLE . T G JUSTIC.F- L
A %N'HLEIJ,R ‘JUSTICH §; B, STH]
| N B UR, STICH

v s o

5. Gou t o' :c&,w
. }l"i 3 ~§’-'» A "‘»')iv "~l

5
4 ;, -

HJ)B'Y AN A ds,T

s.H. lx'

)

S)

i @ .
. L Y
r {'A" i
Upon heax*lglg cQu}}qg}
Delay oondoned
J.he spocial 1e
i -
= e
Sd/—'.z(-'w-y g
(:lka Dudeja) .|
Gourt Master i
; R l
e v;,a.,..-. ..A.._...."_‘-_4_‘..,.'§.j,.,5_’,__&; RPN U w o s |
. RS e o

T

ac
s ey

Advocate




29 Aumexore- 5
| %?Q/

jv Tele :-23373702 _ | Signals Mahanideshalaya Sigs 4 (c)
i ” General Staff Branch

Sena Mukhyalaya

Die. Gen. Of Signals Sigs-4 ()
General Staff Branch

Army Headquarters

DHQ PO, New Delhi-110 011

B/44572/Balraj/Sigs 4 (c)/134 27/Feb.2004

CGDA, RK Puram, New Delhi

CDA, Southern Command, Pune
CDA, Eastern Command, Patna

CDA, Western Command, Chandigarh
CDA, Central Command; Lucknow
CDA Northern Command, Jammu
Signals Records, Jabalpur, (MP).

IMPLEMENTATION OF ORDER OF HON'BLE CAT CHANDIGARH
IN OA No. 450/HR/2003 FILED BY SH BALRAJ SINGH & OTHERS

1. An ink sugned copy of Govt. of India, Min of Def letter No. Bl44572/BalraJ/S|gs
4(c)/92/CC/D (QS) dated 27 Feb. 2004 is forwarded herewith for your info. and
necessary action.

2. Please acknowledge receipt.
Sd/- —
(PK Gera) Py
e - - ..Dy Dir. —
Slgs 4 (c)
For SO-in-C
Copy to : ‘
HQ Delhi Area (legal Cell) (Supreme Court) A copy of ibid Govt. Letter is
HQ Western Command (DJAG), Chandimandir enclosed for your info please.
1 Army HQ Sig Regt. | - -
Certificl 16 fe
true @(-/)y

U Ohodts .
\ Advocate M

.\ . . : R
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36 ANNBIVRE — L
Typed copy "
B/44572/Balraj/Sigs. 4 (c)
Government of India

Ministry of Defence _
New Delhi the 27" Feb. 2004

To,
The Chief of the Army Staff.
Subject : Implementation of Order of Hon’ble CAT Chandigarh-'Béhch in_OA
No.450/HR/2002 filed by Shri Balraj Singh & Others. =~
Sir, |

I am directed to convey the sanction of the President of India for the grant of following
three pay scales of telephone operators as prevalent in telecom department to CSBOs under
General Staff Branch common roster of defence department with effect from 1.1.96.

(a) CSBO Gde i Rs.3200-1900

(b) CSBO Gde | Rs.5000-8000

(c) Tele/SB Super Rs.5500-9000

(d) After completion of Rs.5000-8000
16 years service _

(e) After completion of Rs.5500-8000

26 years service

2. This is in satisfaction of the orders of CAT (Chandigarh Bench on OA No.150/HR/2002

-passed on 13 Sep. 2002 consequent to dismissal of CWP 8759 by High Court of Punjab &

Haryana and dismissal of SLP NO.CC143/2004 filed by Union of India by Hon'ble Supreme
Court.

3. Consequent to implementation of these orders, ACP scheme introduced vide GOI Letter
N0.36034/1/97-Estt. (D) dated 09 Aug, 1999 will be treated as withdrawn in so far as CSBOs !
under General Staff Bench Common roster are concerned as both the scheme i.e ACP scheme

and time bound promotion scheme of Telecom Deptt. as granted by CAT Chandigarh to al

CSBOs cannot run concurrently. Hence the benefits granted to al CSB®s under ACP scheme

will be withdrawn and benefits of time bound promotion scheme as per court order will be
implemented.

4 Employees who feet that they will be adversely effected by these orders may submit
their representations to the Govt. through Signal Records Jabalpur within two months of issue of
this order which will be examined by Govt. on merits. In case no objection is received within two

months, it was be considered that the employee(s) have no objection implement this sanction in
their case.

5. This issues with the concurrence of Defence (Finance ) vide their U.O. No.417/GS/2004
dated 26 Feb, 2004

Yours faithfully,

(R Chaturvedi)
Under Secretary to Govt. of india

Copy to: ‘ HQ Delhi Area (Legal Cell) (Supreme Court)
EE?(?éNeW Delhi . Western Command Signal Regiment

Western Command Comp Sig Regf: «
HQ Southern Command (Sigs)" o ,
HQ Eastern Command (Sigs) el 1, [p

: HQ Western Command (Sigs) .. o (9.,
CDA, Central Command, Lucknow HQ Central Command (Sigs) e Qi(;;“/
CDA, Northern Command, Jammu

: HQ Northern Command (Sigs) | s
1 Army HQ Sig Regt. ignals. Signals 4 (c MWWT\/‘
Signals Records, Jabalpur, (MP). - GS Signals, Signals 4 (c) £inss

CDA, Western Command, Chandimandir
CDA, Southemn Command, Pune
CDA, Eastern Command, Patna



CENTRAL ADMINSTRATIVE T R]BUNAL
CALCUTTA BENCH
CALCUTTA

NO.  0.A.668 of 2004

PRESENT: HON’BLE MR JUSTICE B. PANI SRAHI, VICE-C

MADHU SUDAN NAYAK & 2 ORS.
VS.

, 1. Union of India, through the Swretalmelatry of
Defence Government of India, New Delhl-ll

2. The Director General of Signals 4( ¢) General Staff
Branch, Army Head Quarters DHQ, New Delhi-66.

3. General Officer Commanding, Bengal Area
FORT WILLIAM, Kolkata-21.

" 4. Administrative Commandant, Station Head Qrs,, . :
Panagarh, P.O.- Panagarh, PIN-713419, Dist.- Burdwan. ;

5. Station Commander, Station Head Qrs., Panagarh Military R
Base P.O. -~ Panagarh, (PIN 713 419) Dist. Burdwan. i

6. Chief Record Officer, Signal Abhilekh Karyala Sl;:,nal
Records, Post Bag No.5, Jabaipur M.P. -482 001.

AT e

For the Applicant * Mr. A K. Banerjee, Counsel

For the Respondents : Mr. S. Choudhury, Counsel
Heard on:19.4.05 _ Date of Order: 5&—0 S —.R0s
ORDER

PER JUSTICE B. PANIGRAHL, V.C.:

This I'application has been filed jointly 'by three applica;wts qlaiming the benefit of
one time bound promotioﬁ as Civilian Switch Board Operator Grade-1I in the scale of Rs.
5000-8000/- w.e.f. 1.8.01 o‘n completion of 16 yedrs of service.

2. The applicants were initially appoihted as Civilian Switch Board Operators

1 (CSBO) in the Military Telephone Exchange at Panagarh against temporary posts on and

e e St
=3 .

from 1.08.85 after having been selected by the respcndent authorities. They were also
i medically examined and were issued fbrmal appointment ~orders.  Their initial

j appointment was for three months but subsequently their appointments continued with
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occasional breaks. The last appointment order was issued on 8.10.1988 which was to
expiré on 27.12.88. However, before completion of the term of their appointment, their
services were. terminated verbally on and from 4.12.88. Being aggrieved, the applicants
moved anﬂloriginal application before this Tribunal béinng.A. No.1102 of 1988 which
was decideé:'én 26.2.92. The respondents in that OA contended that since the applicants
were appointed on casual basis, they did not have any right to such appointment and that
the respondents;é—re’—fré‘e to terminate their services when the need for such césual
emplqyees was over. The Tribunal after considering the rival contentions directed the
respondents to @nsider their absorption by giving weightage to their service from
1.8.85. It appears that thereafter the intermittent break périods of the applicants from the
date of their initial appointments were regularized by grant of leave and as such their
continuity of service was restored. Subsequently, when permanent posts were sanctioned
for ‘the unit in which the applicants were working, their services were formally
regularized w.e.f 05.01.94 and the applicants have been working as such without any
irlnerruption.

3. After the introduction of A.C.P. Scheme by the Government of India for Civilian
Employees w.ef 9.8.99, the applicants preferred a claim for grant of financial
upgradation under the ACP Scheme on corr;pletion of 12 years of service reékoning from
the date of their initial appointment. However, their such prayer was not acceded to by
the respondent authorities taking the plea that since the applicants were initially
appointed on casual basis a;ld were regularized only w.e.f. 05.01.1994, they could not get
- such financial upgradation as according to the ACP Scheme itself casual service or ad
hoc service is not taken into consideration for grant of ACP benefit.

4, However, it appears that a case was fi'ed before the Chandigarh Bench of this
Tribunal wherein it was directed that the Civilian Switch Board Operators of the Military
Telephone Exchange should be granted the benefit of one time bound promotion on
completion of 16 years of service as is prevalent in the Department of Telecom. The
matter was ultimately taken to the Hon’ble Supreme Cou‘n and the Hon’ble Supreme

Court upheld the decision of the Tribunal vide their order dated 19.01.04. Consequellt\ly.
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ACP Scheme and mtroduced the scheme of one time bound promotion as is prevalent in

the Department of Telecom vide order dated 27.2.04. 1t was provided that the Civilian

Switch Board Operators (C.S‘.B.O) under the General Staff Bynch of the Defence

Department will be provided time bound promouons after completion of 16 years of

service to the scale of Rs 5000-8000/- and the next higher scale of Rs.5500-9000/- after

complet1on of 26 years of service. Consequently, the ACP Scheme would stand

discontinued.

5. The case for the applicants is that since they were initially appointed as Civilian

Switch Board Operators on 1.8.85, they had completed 16 years of continuous service as /| +

on 1.8.2001, and, therefore, they should be granted the scale of Rs, 5000-8000/- i.e.

C.S.B.O. Grade-1I w.e f that date.

6. However, the resp.ondent authorities refused to grant such benefit to the applicants
taking the ground that since the applicants were regularized as C.S.B.0. w.e.f 05.01.94
and they would be eligible to get such benefit only after completion of 16 years from that

date i.e. on 05.01.2006. 1t has further been contended that the casual service rendered by

- the applicants.priorto 05.01.94 shall not be counted for grant of such benefit. In viéw of ‘

this decision, the app]icants felt aggrieved and had filed this application for appropriate
direction. ‘

7. The respondents have filed a reply in which they have reiterated the stand stated
above that the applicants having not completed 16 years of service from the date of their
regularisation i.e. from 05..01.94, they cannot be granted such benefit. They have relied

on a decision of this Tribunal in Q.A. No. 1469 of 1998 dated_17.04.2001.

8. The applicants have filed a rejbinder feiteratfng their stand taken in the O.A.
. 9. We have heard the Id. counsel for both parties at length.
10.  The only question for decision in this case is whether the service rendered by the

applicants from 1.8.85 till 05.01.94 can be taken into account for the purpose of grant of

one time bound promotion as has been introduced by the respondent authorities. A

the respondent authorities have withdrawn the benefit of financial upgradations under the -
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11, Ld. counsel for the applicant has argued that the applicants were not appointed on

casual basis as contended by the respondents. He has submitted that no doubt. the

applicants were initially appointed for a fixed period of three months and their term of

appointment was being extended regularly after giving artificial breaks of a few days.

However, after the decision of this Tribunal in O.A. No.1102 of 1988, the respondent

authorities regularized the break periods by grant of léave. Thus, applicants have been
continuously working as C.S. B.O w.ef 18.85 and they were formally regularized
against permanent posts in the centralized cadre w.e.f 5.1.94. " His contention is that a
casual employee cannot get a regular scale of pay but, in the instant case, the abplica‘nts
were granted regular increments in the time scale of Rs. 260-400/- all along and by virtue
of getting regular i'ncremerﬁs for all these periods they have reached at a stage of
stagnation and they. have not yet received any promotional beneﬁté and therefore they
cannot be denied the benefit of one time bound promotion as has been introduced w.e.f.
1.1.96.

12, The Id. counsel for the réspondents has mainly contended that the applicants Were
initially appointed .§n casual basis, therefore, their such casual service cannot be taken

into consideration for the purpose of counting 16 years of service for grant of one time

bound promotion.

13.  Regarding the co.ntroversy whether the applicants were initially appointed on
casual basis or not, we have gone through the appointment orders issued to the applicant
No.1 Sn Maahuéudan Nayak, a copy of which is available at Annexure-A, which is dated
25.7.1985. It reads as follows:- : ' T

| “APPOINTMENT LETTER FOR TEMPORARY POST

OF CENTRAL SWITCH BOARD OPERATOR IN
MILITARY TELEPHONE EXCHANGE

Switch Board Operators in Military Telephones Exchange Panagarh
Base in the pay scale of Rs. 200-6-290-EB-6-326-6-EB-8-390-10-400.

2. The terms and conditions of your appointment are as under:-

upto 29" Oct, 1985. A

I e ST T I L D i L L e b rommi e eSS

1. You are hereby appointed in the temporary vacancy of.Central.

(a) Your employment is for a period of 3(three) months i.e. :



) E{W‘ e

) You are not entitled for any kinds of leave during the
period.

(e) You will work in shifts during day and night as per laid
down charter.

(d? _ ” No accommodation (§ingle/manied) will be allotted to you.
3.~ You'are requested to join your duty w.e.f 01% Aug, 1985
g (Thursday) at 08.30hrs.”
Thu:s it appears that nowhere the term ‘casual basis’ was used by the respondents.
In fact, the applicants we;re app.oir'lted against temporary posts in regular time scale of pay
but their such appointfnept was for é fixed period of three months. However; as already
pointed out, their such .te"inpora'ry appointment was extended from time to time with
occasional breaks. Theﬁ’agaih their such break periods were alsq‘ regularized restoring
continuity in service. They were also medically examined ar:d after having been
sponsored by the empl(;'yment exchange, they were also interviewed by a selection
committee before "their apbéintfnent-as will appear from interview letter dated 18.6.85 at
page23. Thus it appears that they were appointed after observing all formalities..
14. A casual employée is not appointed against a permanent or temporafy post and
normally in Group-C’ éoé_t no casual appointment is made. There vmay‘ be contract
appointment on fixed raié of pay which is also not the case here. In the instant case, the
applicants were only app:ointed against temporary posts and not against any permanent
posts. But such appointmient can never be termed as casual.
IYS.I The respondents ‘have however drawn our attention to the decision of this
Tribunal in O.A. No. 1469 bf 1998 which was deéided on 17.4.01. It appears that some
such Civilian Switch Board Operators ﬁled. the aforesaid O.A. claiming regulariéation
w.e f. their initial appointment. Tﬁe Tribunal however rejected their claim and approved
their regularisation ﬁorﬁ-‘;05.01.1994. In the instant c:ase, the question is not regarding
regularisation. What the applicants are claiming is re;;koning of the service rendered by
them against temporary_iaoéts after having been selected by thé respondent authiorities
themselves fbllowed by 'tbjleir regularization against permanent poéts in centralized cadre,

RS

for the purpose of grant of one time bound promotion which is not related to any
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semorlty Accordmg to OTBP/BCR scheme a person who ‘has’ rcndcred 16. years o(

servnce m the g,rade s eligible to get such hlgher pqy sca]e to avoid stagnat:on 1t is uue

\

that the ACP Scheme mtroduced by the Govemment in 1999 there is a specific clause

'.H 3

that only regular servxce whlch is counted for ehgxbxhty for promotlon is only to be

Re3

reckoned for the purpose of grant of financial upgradation under the ACP Scheme, but
under the one time bound promotion scheme, as has been introduced by the respondents
at par with the Department of Telecom as per order dated 27.2.04 (Annexure-I), it is

clearly mentioned that after completion of 16 years of éervice, such higher scale will be

admissible. There is no mention of “regular cervice”

Ty e

16.  In this context we may refer to a decision of the Hon’ble Supreme Court in the
case of Dwijen Ch. Sarkar Vs. Union of India and Ors 1999 SCC (L &S) 486. In that
decision, the Hon’ble Supreme Court examined the Time Bound Promotion Scheme
introduced in the P & T department which is analogous to the present scheme, which has
been made applicable to the applicants at par with Department of Telecom. This scheme
was originally introduced in the P & T Deptt. on 17.12.83. The relevant portion of the
scheme reads as follows:- ;
“The Scheme will come into effect from 30-11-1983." All official
belonging to basic grades in Group ‘C’ and Group ‘D’ to which there is
direct recruitment either from outside and/or by means of limited
competitive examination from lower cadres, and who have completed 16
years of service in that grade will be placed in the next higher grade.
. Officials belonging to operative cadres listed in Annexure ‘A-1" to the
agreement will be covered under the Scheme.”
7. The Apex Court has observed that the expression used is completion of “16 years
of service in that grade”. No doubt, the present applicants have completed 16 years of
service in the grade of Rs.260-400/- now revised to Rs.3200-4900/-. It is also true that
they were initially appointed against temporary posts but subsequently by an order dated
08,06.95; five additional posts of C.S.B.O. were created at Panagarh Station Head
Quarter and against those posts the applicants were regularized from 05.01.1994 vide
annexure-R/3.

1S, The only ground for which the respondents have declined to extend the benefit of

one time bound promotion is that the applicants were regularized only w.e.t. 05.01.94 and
‘ >
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that the service rendered by them prior to that date from 1.8.85 was not regular but

casual. As we have seen above, in the appointment order of the applicants, there was no

mention of the term ‘casual’ rather we have found that they were ;'appointed against .

temporary posts. Whether the posts were temporary or permanent that may have some
bearing on regulanzatton or confirmation in service of an employee but the fact remains
that the applicants have completed 16 years of continuous service from the date of their
initial appointment, may be against temporary posts ‘but they have all along get regular

increments. It is pertinent to note here that although in thelr regulanzatton order dt. 8.6. 95

(annexure—RI[I), in clause 4(b) it was indicated that service rendered on_ casual basis prior .
to appointment in regular establishment will not be counted for_ttte‘purpose of pay .

fixation, but;,appears that the applicants have been granted ivncrementsv all along, that is to

say such so called casual service was taken into consideration for the purpose of pay

fixation in respect of the applicants as stated by them.

e —

19.  The applicants have also raised a ground of discrimination by stating that in case

of one Shri Bhaskar Chakraborty, service was counted ﬁom the date of his initial|

appointment from 8.5.88. The respondents have replied that he was appomted on rebular \

basis against an extst‘nng vacancy and brought on the GS Branch common , Toster w1th

effect from the same date which is not the case of the apphcants It appears that the .

respondents are making the dlfferentlatron on the basis of inclusion in the common roster

against permanent vacancy. But that does not mean that the past semce of the rendered -
4!‘? Yt

against temporary post before being brought on centrahsed common roster ag,amst -

permanent posts has to be wiped out. May be it may not be counted for semonty purpose

20.  The purpose of introducing time bound promotion is to remove frustratron

amongst the employees'whovmay not get normal promotion in the higher grade due to

their low seniority position. These applicants having worked for 16 years-at a-stretch”

without any interruption in the basio grade of Switch Board Operators, their break

’

ceale under one time bound promotion scheme. Of course, they cannot claim any
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promotion itself provided that it is not related to seniority.

21 For the reasons stated above, we are unable to accept the stand taken by the
respondents to deny the benefit of one time bound promotion to the applicants and

accordingly their decision impugned in this O.A_ is hereby set aside. We direct the

respondents to consider grant of higher pay scale of Rs. 5000-8000/- to the -applicants

3

from the date they completed 16 year§ of continuous service from their initial
appointment in the grade i.e. w.e.f. 1.8.01 without howev_ervany benefit of seniority; with
all consequential monetary 5eneﬁts. This order be implemented within three months from
the date of communication (-)fthis order.

22.  With the above observanons/dtrecttons the apphcauon is disposed of. Ng costs.
~ - ot e T et e o e a e . T
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LIST OF CSBOs GDE- IT WHO HAVE BEEN APPOINTED ON TEMP BASIS AND SUBSEOUENTLY

ABSORBED IN THE REGULAR EST UNDER GS BRANCH COMMO} ROSIFR - - ;
Ser | Name of CSBO T Date of appt on | Date ovapptoa Rem’arks“
No | = temp basis _regular hasiy
L@ (b) _.L © @ ___ i & __~_39____ —t
I St Prasanna Kumar Dis West Commd Comp Siz Regt - 01 May 35 25 May 93 ¢ TYkass fili up
“{Now CSBO Gde-D) ! ' Coriect dates o
o R : PR . . coiamn (¢f). YWacr?
2. ShA3B K sty 23 50 Pinagmi * i1 Aeg g3 dates have Meescv
{Nm IBO Gdel) , been ﬁ]lco. *ms.
3. ShriRavilams Sn ¥} Binpagurd * 233, eCrd:
(Now CSBO Gde-T) - - L -
4. Srat Dhaneswari De' Sta Coll FIQ 101 Arca * 719 T1e &4
~ (Now CSBO Gde-l) , i ;
S.  5hriDh-mKugar Famrika  Stn A0 Dimzpur E 1736w 03
" (Now CSBO Gde ) | - o
6 St Pranjit Banuzh ' Sta HE Dimapur . 17 5w 93
(Now CSBO Gde-I) o i
\/ Shri Jogeshwar Nnth wm Comd Comp Sig Regt 01 May &5 zs Ma} 93
Kum Moon Moon Das tn rIQ anag:m 01 May §5 25 Mzzy_‘B
9. Shri Madan Chandra Umma Wcst remd Comp 3 Sig Regt 11 Nov 87 .
10. Shd Lakhinvler Khosta ‘Lm HQ Dehradun .01 Mav 5 ° 25 T%,fav‘ '93 " T
11.  Smat Bedvati Das sm dQ Bmmgum | 01 May 85 25 ’Jnv "3 ;
12.  Shri Pulin Sharma st HQ Cell Dehradun Cartt 01 May §5 25 ufs}' $~
\ »

13. SmtK D Gunung

East Comd Sig Regt
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. jf“y . ff o | 14. Shri A X Patnaik Sta HQ Gepalpur ' * 11 Aug 93
| a 15. SmtLabanya ,Sekl;awatf 1 Army HG Sig Regt o 17 Nov 93
.~ 16. Smt Chandi sm Stn HQ Cel! HQ 101 Are:z‘ ' * 17 Nov 93
% St Savita Paul :  SmHQ Cell HQ 51 Sub Area 0i ifa_ss_ 17 3ov93
> 18 Kum MemaSalin Sta HQ Cell HQ 41 Sub Arca e 17 Nov 93
: 19. Smt D“pathhta | Stn HQ Misemari | e 17Nov 93

. 20 smkm Borh SmHQ ngm | 17 \Iov93

- %Smt Gayari MibaoDevi  SmHQ CllHQSISubArea 06 A g7 17 Novos
Shri Inda Kutnar Ha«mka © West Corad Comp Sig Regt 01 Mz 85 | 17 Nov 93
.23. Shei SatyajitBarush g Q Gaya - 17 Nov 93
24, Shi Biren Kumar Kalita Sta HQ Dimazgur 01 Mar 85 17 Nov 23
25 SheiAmalChmda Sta HQ Binnaguri 01 May 85 13Dec 93
26, Shri Manioj Kumar Bisayi.. IMA Dehradun: . 13 Déc 93

27, Shri Vijaya Rajan D St HQ Ramgarh . 13Dcc 93
28.  Shri Sunil Kumar Dzs f Scuth Camd Sig Regt .. 13 Dec 93
29.  Shri Anil Kumar Das St HQ Binnaguri. 27 Jan 86 05 Jan 94
30. Shri B L Narayana Sta HQ Gopalpur . 16 Scp 88 05 Jan o+

31 Shri Nk Rudra Sta HQ Binnagari 27 Yin 36 05 Ian 9 -
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© 32, Stri AC Sarkar Stn HQ Binnaguri 27Jan86. 05 Jan 54
| 33 Shri A Surya Narayana Rao Stn HQ .Gopalpur. 12 Se§.88 05 Jan 94
34 Shri Bisweshwar Banik Stn HQ Binnagmi' 27 Jan 86 05 Jan 94
. t\\&%mt Farida Bezum Stn HQ Cell 51 'Sub Arca 85 Nov 86 05 Jan szf
36: ant S Guha Rov Bcnga.. Arez Sig Coy <7 Jm 38 G5 Jan 94
37. Shri Biswajit Bhaduri Stn HQ Birnaguri 27 Jen 85 05 Jan 5% .
35 Kum Anima Tigga sth Bengdubi. s 05im 9
|  35". Shr u‘cpak Nirala .'SmHQ l\ﬁssamm X’Dec 85 03 Ian% =
40.  Shri Mohd Riazuddin Ahmed sm HQ l\ﬁssaman C1 May 25 05 Jan o4
41. bmt ALakshmi Mohauty st HQ_ Gopalpur 14 sqi:'ss_ 93 Jan 94
2 Shri A K Shrivastava Stn HQ Cell Allahabad Sub Arca o1 Aug 85 05 Jan 54
43. | Smt Alka Sharma . 'UB Arm ng Regt 10 Jan 89 OS_Jaq 94
#4.  Shri Sukunta Prusty ] Sta HQ Gopalpur 09 Sep 88 [iL Ja;é.%
A @abu Mia Choudhary Stn HQ Silchar Cantt * 21 Fci; S . .
16.  Smt Anita Bhattacharjree do- | é . 2»14 Feb s?;: - -
#7.Shi Rarjit Kemar Duta Stn HQ Dimapur | . T '
$8.  She Sahabuddin Barbhuiya COW School . 21 Feb 94 N
49.  Shri Kumar Pushkar Bcngal Area Sig Coy * :

&



. Sta HQCell 101 Area
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L) | (b) [ (c) @ L (e) (@)
50. Sini D N Bhorpujari Stn HQ Jamnagar 11 Aug 86 - 19 Dec 94
51, Smt Bimia Dutta Mazamdar Stn HQ Celt HQ 41 Sub Area - 19 Dec 94
52. S Nani Shara Stn HQ Jalapahar o 19 Des 94
53. " Shri Cebabrata Das SwHQDevlali 23 Ful 36 19 Dec 94
56 Smt Siicha Begum S FiQ Cell HQ 101 Arse . 19 s 64
s5.  Shri erm Bhomnik St HQ Yol . 19Dess4
6. Kum nim_}n Thakusia St HQ Paragarks . 19 Dea 54
: 5’7‘.'{‘5‘bnsxh~«..xaPm’kayas¢a SmHQDxmapm . | 19Dec94".
S8 s Ima Shaxma Bar balmr MG & G Ares Sig Coy d 19 Dt 54
_,‘59_ i’ St jayanta ]{;\.mmr Dey Fast cmé'Sig“R,cgi - 19T - <3 9{
60. Smt3sema Cbaknbcmy sm’HQ Cell HQ 41 Sub Area * 19 Dec 9%
61. SmtRita cxm}udh.ny Sta HQ Cell HQ 101 Area . 19 Dec 94
62 SmiBhamiDis . - 4o . 19 Deg 94
* 63. Srat Biju Kalita Das " MG &G Area Sig Coy - . 19Dec;j_>‘4
64. Smt Nazia Bég}lf‘tn Sta fQ Cell HQ 51 Sub Area * 19 DW:?“
65. Smt SehitaKar Stn HQ Cell HQ 101 Area *
66. Srat Rita Singha | -do- -
67. Shi Gupada Chaknborty Sta HQ Jalapahar .
y . *
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(Residencedasy g

To,

1.Di ctorGeneralof Si mnals Sigs-4(c
Géxrleera] ) Sl Branch’ lgnals | Sigs-4 ()]

DHG PO New Delhi- 110011.

- 2.Col.Records
Signal Records ,
Tiag ] I\Z%z%m Qur Ref, No. GSBA/LN/25/07 -
Madhya Pradesh.” Dated : Guwahati 8 March, 2007

3. Admn. Commandant
Statlon Headquaner Tezpur

C/o 9rBAPO

4. Commanding Officer
2 Coy Signal Regiment
Army Exchange, Nar¢ngi Cant

Clo. 99 APO.

* Sub: - Legal Notice

Sir, ’ :

Take notlce thatthe followmg 1nd1v1duals namely (1) .Indu Kumar Hazarika
(2) SorojKr. Mahanta 3) Sabita Paul (4) Jogeswar Nath (5) F arlda Begum
(6) Gayatri Devi. who are working as Civilian Switch Board Operators in Military
Telephone Exchanges under your Jurlsdlctlon have engaged me as their Legal»

Counsel by 51gmng 4 Vakalatnama in my favour.

FLEE

That on insn'uction of my above named clients I am to inform you,

1.. That'my above mentioned clients have been working in your depart-
ment for a long time and as over the years their services had not been regularised, they
had been compelled to approach the Hon’ble Central Administrate Tribunal, Guwahati
Bench for 1ed1essa1 of their grievances through O.A. No. 176 0f 1991,0. A. Nos 185
of 1990, 70 of 1992 and 104 of 1992

2. —— That the-Central Administrative Tribunal, Gawahati Bench passed its —
Judgment & Order in the Original Applications filed by my clients on 17" Nov, 1993

and on 25th May;, 1 993 wherein interalia the Hon’ble CAT have directed the authori-

ties to regularise- their services along with certain other directions.

true C< Py
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3. That jn pursuant to the aforementioned J udg,ment & Orders of the
Hon’ble Central Admlmsuatwe Tribunal, Guwahati Bench, "the then Ochmtmg, Adm.
Commandant of Sldt]OIl HQ. Tezpur Vide dally Order Part-11 dated 30“‘ June, 1995
issued the followmg Order.

“APPOINTMENT ”

The following ‘(ndividual s have been apﬁoz’nled as CIVILIAN SWITCH
BOARD OPE RA] ORS with effect from 17" Nov, 93 the date of court
/udgmenl decldea' in their favou/

Auth: Govt. o/}ndla Min. of Def DO No. 3877/JS (0) 95 d. 10" May
95 and LS/g/m/s Recolds Jabalpur letter No. 3681/ 1/ CA6/ PL/ EC/ 46
- dt. 16 June, 95 5

| 4. That, jn the said D.O. Part-1I No. 01/CSBO/95 (SHEET 2) issued by

Station Head Quaﬁel Tezpm dated 0" June, 1995 the date of permanent leg,ulansatlon
was shown to be 17" November 1993 and in the column showing date of initial em-
ployment the followmg,  dates were shown against the names of present applicants.

Name Date of Initial Appomtment
(i) InduKr. Hyzarika = 01.03.1985
(11)-Seroj. KI Mahanta 01.03.1985
(iii) Sabita Payl 01.03.1985
(iv) Jogeswar Nath 01.05.1985
(v) Farida Begum | 05.11.1986
(vi) Gayatri Dgvi 06.06.1987
5. ‘That, the questlon of confirmation of seniority and consideration of

the initial period of employment upto the date of regularization as permanent - em-
ployee for the pur posg¢ of consideration Jf length of Service was not settled by the
aforestated Order.

0. That, my clients brought this aspect to the notice of the concerned
departmental authorit‘ie?s on several occasions but the departmental authorities s apart
from time to time assurances of redressal of their grievances did not take any con-
crete steps to mmgate the grievance of my clients.

Contd...
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7. Thay my clients were fuit_her aggrieved by the fact that similarly placed
CSBO’s working at j?annagaljh in West Bengal have been given due seniority from their
initial date of appointment by the Department but no such steps have been takeq by you
in case of my clients . " T

8. That' in the aforestated facts and circumstanc;eé my client have nstructed
me (0 serve a legal notice on you to accord and consider their services from the date
of their initial a'ppd_innncnt in matters of determining length of service , seniority
and such other'i‘elatgd issues in the light of the Orders passed by you in the case of
CSBO’s working at I,%annagarh in West Bengal ,within four (4) weeks of receipt of this
notice. R ’

9. lam further instructed to inform you that in case of your failure to do
s0, my clients will be compelled to approach an appropriate forum of law for redressal
of their grievances. - ‘

10. Itis a]so to inform you that this notice is served without any prejudice
to any of my clients legal rights and remedies.

Please ackngwledge receipt of this notice.

Your’s sincerely,

Siddhartha Bhattachar$er

~ Advocate.
GAUHATI HIGH COURT.
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Tele : 23333702 : Dte General of Signals, Sigs 4 (c)

General Staff Branch
Integrated HQ of MoD (Army)
DHQ PO New Delhi — 110011 .

B/44572/Sigs 4 (c)/23 ’ | |3 Apr 07

Sit Sddhartha Bhattacharya, Advocate

he High Court of Assam, Nagaland, Tripura
Meghalaya, Manipur, Mizoram, Arunachal Pradesh
G.SB. & Associates
G-1, Seventh Heaven Complex

PO-Ulubari, GS Road, Guwahati (Assam)781007 ' o

LEGAL NOTICE

I. Reference your Notice No BSBA/LN/25/07 dated 08 Mar_ 2007.

2. The case for confirmation of seniority and consideration of the initial period of

employment upto the date of regularization as permanent employee for the purpose of length
of service in respect of the following CSBOs has been examined in detail - : ‘

(2)  ShIndu Kumar Hazarika _
(b)  Sh Saroj Kumar Mahanta
(¢) Smt Sabita Paul

(d) - Shri Jogesh Nath

(e) Smt Farida Begum

(H Smt Ga?atri Devi

3. It is intimated that the case on the subject in respect of all affectéd CSBOs was
projected by Signals Records and was further referred to Ministry of Defnece: Ministry of
Defence have returned the same unactioned stating that all matters related to cadre reviews (of
all categories of employees) proposal for upgradation/anomalies, new allowances or
enhancement of existing allowance should also be referred to Sixth CPC. '

4. Therefore, as per the directions of Ministry of Defence, the case has now been
forwarded to Sixth CPC through AG’s Branch, Army HQ for their consideration.

5. Your clients may please be apprised accordingly. ,
\

(PK Gera)

Dy Dir

Sigs 4 (c) - -

For SO-in-C
Copy to - - | |
The Records Signals - For info wrt your Sig No A 9488 dated 05 Apr 07.

PIN-901124, C/O 56 APO

| Coertils ' 1a fe

true (.

J

M Ovallae :
Advocaf;\du/w(r
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a Tt sxaqtgitle oly‘ the case | OA No 265 of 2007
Guwahati Bench
BETWEEN
Smti. Farida Begum.
' ........Applicant
AND .
UNION OF INDIA & ORS
................. RESPONDENTS
K WRITTENSTATEMENT SUBMITTED BY THE RESPONDETNS
| | INDEX
Si No. : Particulars
Page No. . .
1. Written statement 1-9
2. Veriﬁ/qatfén | 10
3. Annexure-I : 11
4. Annexure-II 12
5. Annexure-1I1 13-15
P
6. Annexure-IV 16-18 '
7. . Annexure-V 19
8. Annexure- VI _ 20-25
9. Annexure-VI[ 23-25
10.  Annexure-VIII 26-39
11 Annexure-IX .40
. -
Filed by : _{phse D*7 _.
Miss Usha Das 2 608
Addl CGSC : ' Date CE \1 l
/
/
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL )\ ’ =
GUWAHATI BENCH, GUWAHATI LL
OANO. 266/2007 8
v
L re s ey S, Farida Begum \\gg gé’
...,.: o smrefaw ataaaer ,‘ e
| C:mir':l Admmiht‘:aii\.'e Tribunal ....APPLICANT ‘.) (?\;
. ) -VERSUS- A
3 1A R
o0 UN*ON OF INDIA &aothers SRERS
QIR FHTENS | i
| GuwshetiBench | RESPONDENTS N
" -AND-
IN THE MATTER OF
Written Statement submitted by the Respondent No. I to
WRITTEN STATEMENT:
The humble answering respondents submitted their written
statement as follows:
That I
e R

---------------------------

the above case. I have gone through a copy of the application served on me

~and have understood the contents thereof. Save and except whatever is

specifically admitted in this written statements, the contentions and statements

"made in the application and authorized to file the written statement on behalf

of all the respondents.
(b) The application is filed unjust and unsustainable both facts and in law.

(c) That the application is bad for non-joinder of necessary parties and

misjoinder of unnecessary parties.




(d)

1)

JUDVRED VU

%;"N gyt fae afagm
Central Admniistrative Tribupel

31 gaNe

3 qlgrm't R r Y

l Grwchati Bench

!

That the application is also hit by the principles of waiver estoppels and

acquiescence and liable to be dismissed.

That any action taken by the respondents was not stigmatic and some
were for the sake of public interest and it cannot be said that the decision
taken by the Respondents, against the applicants had suffered from vice
of illegality.

That the respondents before giving the parawise reply would like give the
Brief History of the case. which may be treated as part of the Written
Statement.

Smt Farida Begum, CSBO Gde-II of Stn Cell HQ 51 Sub Area has filed
the instant Application before CAT Guwahati bench for regulariza.tion. of
her appointment w.e.f 05 Nov 1986 (date of her appointment on casual
basis) and claiming Time Bound Promotion after 16 vears of service as
sanctioned to CSBOs vide Govt. of India, Ministry of Defence letter No.
B/44572/Balraj/sigs 4©/92/CC/D (QS) dated 27 Feb 2004 (copy annexed
as Annexure 6 of OA). Smti Farida Begum was appotnted as CSBO locally
at Stn HQ Missamari on casual basis w.e.f. 05 Nov 1986. The post under
which the applicant, Smti Farida Begum was appointed was of temporary
nature as no CSBOs staff was authorized in the PE of Station of HQ
Missamari. On creation of CSBOs post in the PE of Station HQ Missamari
vide Ministry of Defence letter No. 58932/SD-7/22/C/D(GS-1) dated 05
January 1994 and on receipt of directions from HQ of Ministry of Defence
(Army) vide letter No. B/44572/Sigsd(c) dated 27 April 1995, she was
brought into regulart est w.e.f 05 Jan 1994 vide Signals Records letter No.
3681/{CAG-6/1/PE/01 dated 08 June 1995

-

Oz 73
2C o ot
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The applicant was brought in GS Branch common roster against the
regular vac w.e.f. 05 Jan 1994. CSBO category is eligible for two financial
upgradations under Time Bound Promotion Scheme i.e. first after 16 years
of service in the pay scale of Rs. 5000-150-8000 and second after 26 years
of service in the pay scale of Rs. 5500-175-9000 vide Ministry of Defence
letter No. B/44572/Balraj/Sigs 4 ( ¢) /92/CC/D(QS) dated 27 Feb 2004.

- Since service of the applicant was casual basis eligible for first financial
upgradation only after completion of her required qualifying service of 16

years 1.e. w.e.f. 05 Jan 2010.

PARAWISE REPLY
2) That with regard to the statement made in paragraph 1 of the OA, the

answering respondents beg to offer no comment. However, the applicant
CSBO 1is getting correct pay scale as sanctioned ‘vide Govt. of India,
Ministry of Defence letter No. B/44572/Balaraj/Sigs 4 (¢) /92/CC/D(QS)
dated 27 Feb 2004, '

3) That with regard to the statement made in paragraphs 2, 3 and 4 (#) of the

OA, the answering respondents beg to offer no comment.

4) That with regard to the statement made in paragraphs 4(ii) and 4(iii) of the
- OA, the respondents beg to submit that the contentions of the applicant are
not correct. The applicant was mmitially appointed as CSBO on 05 Nov
1986 at Statiori Head Quarter Missamari on temporary basis for 89 days.
There benign no authorization of CSBOs in the Peace Establishment (PE)

of Station HQ Missamari, her service could not be regularized. She had
served at Station HQ Missamari along with 09 other CSBOs based on
temporary sanction recd by Station HQ Missamari from time to time. The
applicant and two other CSBOs have been regularized in situ at Station HQ
Missamari on creation of CSBOs post in the PE of Station HQ Missamri

o e
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w.ef. 05 Jan 1994. She is presently serving at Station Cell HQ 51 Sub
Area.

5) That with regard to the statement made in paragraphs 4(iv), 4(v) and 4(vi)

of the OA the answering respondents beg to submit that the as far as the
reference of Court cases are concerned the contentions of the applicant are
correct. However, based on direction of different Courts, department has
made efforts to get the authorization of CSBOs in units where CSBOs are
serving on temporary/casual basis. Accordingly 27 posts of CSBOs have
been created in the PE of five Station HQ including 05 posts at Station HQ
Panagarh vide Govi. of India, Ministry pf Defence letter No.
58932/SD7/22/C/D(GS-I) dated 05 January 1994 (Copy annexed as
Annexure- 1). Therefore on directions from [HQ of Ministry of Defence
(Army) vide letter No. B/44572/Sigs 4 ( ¢) dated 27 Apnl 1995, the
services of these temporarv/casual CSBOs including the applicant have
been regularized w.e.f. 05 January 1994 i.e. the dated of adoption of
revised PE of Station HQ wvide Signals Records letter No. 3681/1/CA-
6/PE/01 dated 08 Jun 19935

Copies of the letter are annexed herewith and

marked as Annexure- 11 and 111 respectively,
Vi

o
6) That with regard the statement made in paragraph 4(vii) of the OA, the

answering respondents beg to submit that the contentions of the applicant
is not correct as all the affected CSBOs including the applicant are eligible
for seniority w.e.f. 05 January 1994. The applicant cannot claim her
seniority w.e.f. 05 Nov 1986 as on this date she was nitially appointed on
casual/temporary basis at Station HQ Missanmari where no CSBOs post

was authorized in their PE. She was kept there on temporary basis.

‘However, on creation on CSBOs post on the PE of Station HQ Missamari,

she was brought into the regular est by adjusting her in Situ w.e.f. 05

e .
e AT, '\."1\
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5
January 1994 vide Signals Records letter No. 3681/1/CA-6/PE/01 dated 08
Jun 1995. Therefore, claiming seniority by the CBSO w.e.f the date her

initial appointment.on casual/temporary basis i.e. w.e.f 05 Nov 1986 is

incorrect and ll-conceived.

7) That with regard to the statement made in paragraph 4(IX) of the OA, the
answering respondents beg to offer no comments. The applicant is giving
the reference if Tele Com Department. The terms and conditions of

Telephone Operators of Telecom Deptt and CSBOs are not similar.

8) That with regard to the statement made in paragraphs 4 (X) to 4(XIII) of

the OA the respondents beg to no comment.

9) That with regard to the statement made in paragraph 4 (XIV) of the OA,
the respondents deny the contentions made therein and further submit that
the existing pay scale is applicable to all Central Govt. Employees w.e.f.
01 Jan 1996 wvide CCS (RP) Rules. 1997. Therefore, the revised pay
sanctioned to the CSBOs category vides Govt. Of India, Ministry of
Defence letter No. B/44572/Balraj/Sigs 4 ( ¢)/92/CC/D (QS) dated 27 Feb
2004 (copy annexed as Annexure-6 of the OA) in view of CAT
Chandigarh Bench judgment dated 13 September 2002 on case No. OA
No. 450/HR/2002 1s effective w.e.f 01 Jan 1996. The pay scale as
sanctioned to the CSBOs w.e.f. 01 Jan 1996 has no relevance with their
length of qualifying service for grant of Time Bound Promotion. The Time
Bound Promotion is applicable to those CSBOs who have com;;)leted their

16 years/26 years of regular service respectively,.

10) That with regard to the statement made in paragraphs 4 (XV) to 4
(XVII) of the OA, the respondents beg to offer no comment.

A
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11) That with regard to the statement made in paragraph 4 (XVIII) of the
OA, the respondents deny and contentions made therein and beg to submit
that the Hon’ble CAT, Kolkata Bench judgment dated 06 May 2005 on
case No. OA No. 668 of 2004 is applicable to that particular case and does
not applicable to any other case of similar nature. Therefore, expectation of
the applicant for such grant based on above Court’s judgment is baseless.
However Signals Records have collected the information of casual service
of CSBOs from affected units/est to project their cases to higher authorities
for counting of their casual service into regular service for calculation of

16 years service for grant of the Time Bound Promotion.

12) That. with regard to the statement made in paragraphs 4(XIX) and
4(XX) of the OA, the respondents deny the contentions made therein and
beg to submit that on receipt of representation dated 08 Feb 2006 frof:n the
affected CSBOs including the applicant, Signals Records have
immediately zca.Hcd statement of case vide their letter No. 3669/CA-
6/3/ACP-TBP/60 dated 19" May 2006 for .obtaining sanction from
Ministry of Defence along with estimated financial implication involved in
this case. On receipt of statement of case from Station Cell HQ 51 Sub
Area vide their letter No. 7201/EST/PE/CSBO dated 27 Jun 2006, a case
was projected to Ministry of Defence through IHQ of Ministry of Defence
(Army) for approval vide Signals Records letter No. 3669/CA-6/T-
3/MSN/75 dated 10 Aug 2006. Therefore, allegations made by the
applicant that np action has been taken by the respondents is unjustified.
Legal Notice dated 08 March 2007 served by the advocate for the applicant
has been correctly replied vide THQ of Mimistry of Defence (Army) letter
No.44572/Sigs4 ( ¢)/23 dated 13 April 2007 (copy annexed at Annexure-
10 O0f OA). A separate consolidated proposal for counting of service from
the date of temporary appointment in respect of CSBOs is presently under

consideration of Ministry of Defence in consultation with DoP &T.
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Copies of the representation dated 08 Feb 2006,
letter dated 19 May 2006, letter dated 27 Jun
2006 and letter dated 10 Aug 2006 are annexed
herewith and mérked as Annexure- V, V, VI
and VII respectively.

13) That with regard to the statement made in paragraph 5, Ground of

Relief, of the OA, the answering respondents deny the contentions made
therein and beg to submit that the contentions of the applicant are not
correct. The applicant was appointed as CSBO locally at Station Missamri
on casual basis w.e.f. 05 Nov 1986. Her post was of temporary nature as
no CSBOs staff was authorized in the PE of Station HQ Missamari.
However, on receipt of directions from [HQ of Ministry of Defence
(Army) vide letter No. B/44572/Sigs 4(c) dafed 27 April 1995, she was
brought into regular est w.e.f. 05 Jan 1994 (i.e., on creation of CSBOs post
in the PE of Station HQ Missamari) vide Signals Records letter No.
3681/1/CA-6/PE/O] dated 08 Jun 1995. She was given correct seniority
and no discrimination and injustice has been done to her. Howevér,_
Hon’ble CAT, Kolkata Bench judgment dated 06 May 2005 in OA No.
668/2004 considering length of service for grant of Time Bound Promotion
w.e.f. date of their initial appointment on casual basis in respect of Shri
Madhu Sudan Nayak and two other CSBOs of Station HQ Panagarh is
Appl_icable to the particular case and does not applicable to any other case.
Therefore, it cannot be extended to the applicant, CSBO Gde-1I as claimed.
However, pay scale as laid down in Govt. of India, Ministry of Defence
letter No. B/44572/Balraj/Sigs 4 (c) /92/CC/D (QS) dated 27 Feb 2004
which was issued based on Hon’ble CAT, Chandigarh Bench judgment
have already implemented and it is equally applicable to all CSBOs (Under
GS Branch common roster) and those who have completed their 16

-years/26 years of regular service is entitled for financial upgradations

]M@—TM
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under Time Bound Promotion. The applicant is completing 16 years of
regular service on 04 Jan 2010 and therefore, she will be eligible for first
financial upgradation in the pay scale of Rs. 5000-1 50-8000 w.e.f. 05 Jan
2010.

14) That with regard to the statement made in paragraph 6 of the OA,
the respondents deny the contentions made therein beg to reiterate and

reaffirm the statements made in paragraph 12 above.

13) That with regard to the statement made in paragraph 7 the OA; the

answering respondents beg to offer no comment.

16) That with regard to the statement made in paragraph 8 of the OA the
answering respondénts beg.to submit that the contentions of the applicant
is not tenable and repetition of the same contentions which have already
adequately replied to. However to remove the anomaly and uniform pay
scale to all similarly placed CSBOs, a case was projected to Ministry of
Defence through THQ of Ministry of Defenc (Army) for approval vide
Signals Records letter No.3669/CA-6/T-3/TBP/MSN/75 dated 10 Aug
2006 but Ministry of Defence have advised to Fefer all the matters related
to cadre review, proposal for upgradation/anomalies, new allowances or
enhancement of existing allowance to sixth CPC. Accordingly, the same
was forwarded to AG/MP 4 (Civ/PCC) for onward submission to sixth
CPC vides THQ of MoD (Army) Note No. B/44572/TBP/Sigs 4( c)211
dated 02 Mar 2007. The case for counting of service from the date of
temporary appointment in respect of CSBOs is presently under
consideration of Ministry of Defence in consultation with DoP &T as
intimated vide IHQ of Ministry of Defence (Army) (AG/MP 4 (Civ) PCC)
vide their letter No. 15608/5/MP 4 (Civ) (PCC) dated 26™ October 2007.
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Copies of the letter dated 02 March 2007 and
26™ October 2007 are annexed herewith and
marked as  Annexure-VIII and IX
respectively. (
17) Those in view of the reasons and circumstances stated above the
answering respondents pray that the Hon’ble Tribunal may be pleased to

dismiss the instant Original Application.

(T W
ChcerCorivionting
2 Coy, F Comp Sig Regt
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...............................................................................

about 25 years at present working as

o......,who is one of the respondents and taking steps in this case, being
duly authorized and competent to sign this verification for all respondents,

do hereby solemnly affirm and state that the statement made in paragraph

A /. 11 are true
to my knowledge and belief, those made in paragraph

2>~ 14 being matter of records, are

true to my information derived there from and the rest are my humble

submission before this Humble Tribunal. 1 have not suppressed any material

fact.
And 1 sign this verification this ---g/--’-----th day of jwﬁQO()gat ---é-'-'-"“) aAa
e jW h:vwﬁ) Q,uéa/n——//(_
/// . " :
ST DEPONENT .,
\ /.’7/-
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NO 3093.3/.31) 1/ /ZL /C/D(GS .L)

& Government of India
Ministry of Defen:e '
_ New Delhi. the g Jan 94 -
| | St |
- . Chief of the Army Stafﬁ
SUB : AbU‘DABNT TO PE NO. IV/22C/194Q/3 OF ADM COHD / S50s
IN' EASTERN COMiAND aND PE HO IV/zaf /154674 OF AD COMDTSL .
SSOS IN CENTRAL COMLALD
Sir, ‘ ' ‘
I am dilected to convey - the sanction of the President to anend
the PE No 1V/226,1945/3 of Adm Comdts /3808 in Eastern Command . and
PE NoLV/243/JQ4b/A ol Adm Comdt 3/880s 1n Central Command . as under $ -
(a)  PE No._ 1V/226/1946/3 of Adm Comdts[SSOs in Eastern comd.
 petails | e e
eTa 5] cﬁgq 4?(—{ v{:’""‘hﬁ
(& lb -{
(1) Under_ Station 112 Benqgdupi. Central agmyig, ~r

aiive 7, "
Add Switch Board Operators (Civ) bess!

(11) Under stn HQ Paungarh
Add  Swilch Boaurd Operators (Civ)

§4 5 "EJAQ'{":M*
Tzt rzzmcﬁa

(111) Under stntion HQ Binnaguri, , Guwatiat Bench: |
Add switch Doard Operators (civ) — 11, e
(1v) vpﬂﬁﬁﬁhﬁﬁﬂELQEwHQWMEEQNQPQ | b/////,
Adgl ‘Switch noa q operators (Clv) 3 / -

(L) Mli_No, 1V/245.,1946/4 o( Adn_Condts /5508 _dn Central Comd,

(iJ Unﬂel Station HQ Sopalpur

AQQ switch Board.Operaﬁorf'(Civ) 5 e
2. The PLs Wilirbe amended accordinglya.

3. The expenditure involved is dekitable to the relevhgt
Head of Defence. oexvices Estin tes,

4, This issues with the concurrence of the Mini try of Defenee
(Fimmnce 1)1visior) vide their w,0. No L E9l /GS/94.

/

e e . ijrs [aithuully, SRR b
‘ ' - " Sy R
,(Suman K Ghamna) ' R
"Desk Officer : L

Copy. to :~

All concerned.
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R  RECULARISATION OF CSBOs In EASTERN;COMMA wura:ﬁenzg

Signals eco
Jabalpur (

p. 50 ~ 1i Reference your letter No 3681/1/CA6/FE/50 dated 8 Apr 95

2, Confirmed, Clarifications sought vide para 2 (a) and (b)
of your ibid letter are as under = »

,ﬁ,;!’ er para 3 (f) of Govt of India{letter No /MoD
b i ME h (3)/p9/D (Civ-I1) dated 31 Jan 91, seniority
of employees appointed to regular establishment
will be reckoned with only from the date of regular
appointment, Since PE of various stn HQs have been

: amended wef 05 Jan 95 these CSBOs have to be tak

3 T (v) - As per para 3 (g) of above Gov, letter, serv;ce
rendered on casual basis prior to appointment in .
regular establishment shall not be counted for the -
purpose of pay flxatlan etc./{. e

: v i d

'3y In view ‘of" above, you ‘are requested to take‘thecﬁ 27

CSBOs on GS Branch Common Roster and issue~th ir i




.o

. Bengadupd,

“Binnagury '
'‘Gtation Headquarters

Tele 1), s 2327
S

\ .
A 7 29

» B
£4

. g
-
-
L

-

N

s —
-

, -

3581/ I/CAG,/PE/ 0}

Station neadquari;ers‘
Darjesling (W)

Station Headqyaprs srs
Pana garh (y, p) #713420

Station Heedqua;‘ters
gy

Misamar{, Assarn7784506 :
Stétion Headquarters’
Gopalpur Canty
Ganj am (Orissva)-

-

PI/POSTING 0P csngs ON RIGULARTS

ﬂf’i?iﬁ '

- Ak ;‘ﬂf@{f\@}\

OP-TW“DIATE/RE:QEQE ‘

]
R et e oy

Signal Abhilekh k
SIGNALS Records

POSt pag No.g o
Jabalpyur (!\11?)..482001

§’/Jun"95

o

-

aryalaya

—— e s, Bl o

i ‘:'-‘\.t . : Iy . -
PoaEE, SRatye, Qo g -
Centraj ACMiiisirative Tribenal
1 1A N300
3 Tunw 68

IR ety

Guwahati Bench

. ARIUSTMmI Bl o R IULART S AnT oy |
'~ OF POSTS g g 08, QR 1Y AN, EASTERY Lat{aND Y
AR AL o o g2k
L _ } . .
’ ; ! ”/ R / ) R
. AS per Govt oFf India; Min Of Défence letter No 5892/813»7/22/0/
(CleI) dated 05 Jan 94, the following 'éddi’cionalpo‘sts of ~8pOs Have
Ten createdfln the pg of your 8tatdon . a4 Shown against each 4.
(&) stn g Ben gdupy - 03 |
{b) 8tn liQ‘Panagarh . - 05 /“'
(¢)  stp HQ Binnagyey -»-?‘11' ,/
(@) 7 gty ug Misamari ~- 03 l
“ (e 8tn 1y Gpalpyr - 0§

The f,,llbwing
car aga»;inst'the re

aken into the gg Branch Commox

1.1 ! +88 after regu_larising their
7iges as C8BO Grade ry Werf 08 ‘Tan 94 ang accommodated/posted.\:o
units/Stp 0 a8 shown 8gainat eagh § -
‘Name of the cspo . Name of Prasant Name of Unit/gtn o
| posted o
. ' ' . /
S R BT e
(s} @ chanarg Stn 1, Bengdubt  1n gyp, /
‘jlohen Haltrg . . o
(b)  Alka Sharma W“/é..%v:‘% In 8ity
To i Miajer: ‘ | g
Officer Comnarding crerlv
2 Coy, F Comp Sig Regt
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Central  Admisistiaiive Joibunal

Y
‘ﬁ;’” | _ Aw % 31 JAMIEE
o - . -l qargret =arats
SR I Ao OSSR (-
o) “shri Hedhusudan Neik ‘< 8tn HQ Panagarh In Situ .
Shri Bikss Dutte S des I8ty
shri BK Ghos*hai IR - “tw-8itu
shei MK Gangopedhyey - <do- Im-situ
shri AK Srivastawa . =do- ; l-li‘g'situ
§hri Bisweshwar ‘Banik = Btn HQ, Binnaguri Irc -Situ
,Shri NK Mdra N * -QOm " In $Hitu oy
Shri‘AKlnas.' - o -do- In-8itu
Shri &N Choudhary = . = -dom InBitu
Bhri 8C Negdd . £4° ' ~de- In~8itu
Shri BC Das T,;;~_Tﬁ~_q?__ﬁﬁ d®a e _ In Situ
Shri AC Sarkar ’ Y, T, 1 In Situ
smt & Guha e e In-$itu
Shri- Biswajit Bhaduri Btn HQ, Bengdubi w‘mmStn HQ Binnaguri
Shri BL Narayana ?_;,"‘ Stn . HQ. Gbpélpur 4”_ In Situ
Shri A Suryanarayana Rao YL m-situ -
Shri Bukanta' Prusty -0 581ty
Shri BK Nalk:. iy | <do= ' Inositu
Kum. 4 Land, Mohanty - T . Znositu
‘$mt Farida.Begum sk . Btn' HQ,, Misamari In Situ
§hr4, Md Rigzunddin Amed . wdom ~ In $itu
Bhri Dipak Niral' | ..do..' In Situ

3, Move of Bhri Biswajit ‘Bhaduri, -

CSPO shown at para 2 () above will

be treated as’épipublig" g;:gu,ndg and he will be elegible for TA/DA as

per existing. ruleﬁ’ LT v

: - (',,.

P

4, AS regards,- regulariSation' of poats and reckoning their seniority,

the following.is pointed out '”.ﬂ

(a)

only with effeat. fxom,the date of.
94 (date oﬁ aGOption Qﬁ amanded PE

(1) -

rrgular establishment will not be counted for

Their seniority“to regular establishment will bée reckeaed

fpgu)ar appo intment ie, 05 Jan

T

Service rendared on casual basis prior to - appointment iﬁ .

fixation étc,:

<he pvrpose of pay

Auth 3~ (1) Anny H2 (SD-‘?) Note -No 58932/81)_7 dated 24 Mar 95; _ f ..

Forrr 0y 2y 10 G gs 4(c) letter No B/44624/Sig<3 4(c) dated (..

. 28 Mar 953 and

OMCommandxrng :
2 Coy, F Comp Sig Regt
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(he1) Army by (Sigs 4(c)) letter No n/44572/51gs 4 (c) datea
277 Apr 95). — 1 sy | |

5e A‘copy of Part II Order promulgating regularisation of posts,
tuking them into the GS ‘Branch Common roster and theilr adJuStmgent/
postings etc may please be forwarded to this office guoting this
letter as reference for updating our records. Service cards -
(IAFY-2004) 1in their reSpects may also be forwarded duly completadd’iﬂ)‘
further retention by this office,

Oa Please ‘acknowledge',receipt. ' -

TR sttt s |
1 Central Acmumistigiivs Teibunal

&(_M

st e

ggg,!?f’_:";g P A Nair)
3 155!-’-'7‘ Lt ol . o
_ 247\ Chief Record Officer
} ‘l;‘irf:ﬁﬂ gench L For OXC Records
OpY kO 1~ e |
Dte Gen of Signals, 8igs 4(q) ~ 1. Refar to Army 110 letter No
seneral 8taff Branch ' B/44624/51gs 4 (c) dated 28 Mar 95
Army Headquarters and B/44572/81gs 4(c) dated
PRQ PO New Delhi-110011 27 npr 95,
“ | 2. As intimated by HQ East Comd
(sigs nr) vide their letter No
140085/capos/Sigs 4/46 dated
22 May 95, the name of 3. CcsSnos
have not been incliuded in the
.above e&rder due to the reasons.
a3 Shown agalnst each 3=
(a) Shri akhil Chandra - Resigned -
Dev: from .
) . (8tn HQ Binnaguri) service o
(b) Shri ce Sarkaor i L ;";
(5tn HO Binnagur i) , *’
(¢)  Amima Tigga - Service
(stn 1 Pongdubi) net yot B
. requl aw i
1) Enstern Command -(Sifgs Br) = For info with ref to their HQ

Caleutta- 21 lettor No 140085/cspos/Sigs 4/46

nf 22 May 95.

HQ Emstorn Command (G8/$D)
coleutta-an ' or info please,
HQ Central Commone (gigs nry
Laycknow (Cp) _

2 Coy, F Comp Sig Regt
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©oSub s Non - Conferment off Seniority in scrvice,

Sir, v

With due respects we the helow named individuals beg to submit
this 1epresentation fin youwr kind consideration i issunl of necessary
instructions in the matter itip: ing the gricvamees and respectiul prayers of
the helow mentioned. individ nnls on nmotpat the following fhets, <~m~unm|un<(";

and grounds ng g ulmullwl herein below

1. © That, lhv umI( rsigned most re xp( ctilly submit that (he v owere
e nwwul N4 Civilian Switeh Bonnd Operator in Militay Telephone lxelinnges
i the yenrs as shown g Mnst their names as herein helow -

Name ' Date ol Initial Appointment
() Indu Ke Hazoeikn 01,003, 10853
{ii) Soroj Ko Mahanta 01.03.1985—4
(ii) Sahita Paul V/ 01.03.1986
(iv) Jogeswin Nath v C e 01.05. 1087
(v). Fovida H(-wnn\/ ' ODH T 108G
(Vi) Gawnfri Devi ' : 0600 1987
. . L J
2. Thet, the m‘uh“mi;nml even after rendeting services for o long span

ofcontinnal serviceswith autiticial hrenke in bhetween were apprehensive .|lmul

their future an they wepe lept under tuneertainity of repularisation, l,.l((.(l

with such uncert: un!\ with utmaost ulwxllm(w‘ they were compelléd (o

approach the Hoo'hle CAY D Gowahndi Dench [FEYERTEN (Im(-lvmm—frr'tlu matter,

L AN £
) B VN S VUV |
| . U L Codnd
fnql‘- / 0, /1) \/,./‘ .Im/'}ul e b
wef) 06[3[0¢1 . Topen /CQ”T?”’W% , /y; -
wajor o ‘_!:v )
' OfﬁcerCommand}nq ) t:‘ >

2 Coy, F Comp g Hlegt .. . |- .. JF—{




Phovtoahe Coned Adhiminis(infuee Tribmal, Guwahati Beneh passed
s dudgment & Orders in (he Original Application filed by the present
undersipned nndd «Inn tidl the .m!hunlu Sloregulinise their services alongwitly

W‘H nn othe «luu Hionne,

! ‘ Phat the cespandent anithouiticon were turther ditected not to
terfere or terminate the services ol (he apphcants hefore repularvisation hy
making llu inte rin Odder of the Hon'hle o AL Giowahati Hepe h shsolie,

O That, i persiant o the Jml,.{nn D Order of the Hon'ble Ce ntral
Administative Tribunal, Ginvachadi Rench the the n offic mlm;, Adm,
Commandant of Stations HOTerpun vide duly ordey part 1 dated ‘!()lll June,
TO0% e S e lulln\\ oy

-

P

"ALLOINTMENT

The following thdividuals have heon appointed as CIVILIAN

IIWETCTE LOARTY O3 AT e with unH fromm 17th Nov. 4od 3 1 ;A%ﬁ
J NEE

the dnte ot Cane Jndgment decided in their fnvonr,

ala"rg]’é} :‘qm‘ﬁ‘é’
Auth ¢ '-;?Hv't of tding Mine of Dl U0y Ny, AR l“(n) tly 'll L() G};wahatereﬁ;C‘f’!

argta saefva afan
Central Administrative Tribami

o

‘May G5 cireulated vide Army HQ letter No. 13/44572/
Sign - (( } 18 My 95 and Signils Records Jabalpuy
letter Nos. SORLLV/CNGIUEJEC A6 08, 16 an oG

0, Thit, in the said D,O, Part 1] No. O1/CSBO/SOS (ST )) lt;suul by
Station Head Quarter, Tezpur-dated S0th June, 1995 the date of pmumm'nt
regulnvisation wan shown o he 17" November, 1998 i in the coltunn showing
date of initiaf . mployment (he following dates were shown-against the names

of presentapplicants.,

Nt l_m(' ‘ Date ol 1nitial Appointinent
(i) Indoe K Hnzarike e 0 1.0:3. 1085
(1) Soro) v, Mahanta - 0103, 1985 ,
(1ii) Sabita Paat L . 01.03. 1985
(iv) Jogeswar Nath pedes 01.05. 1085 *
(v) Faovida Begom o 005,11, 1986 .
(vi) Gavatri Devi ’ 06.06. 1487
7. That, the question of confirmation of seniority and ('mmi(lm:lli(m of

the initinl pervind af cmployment vipto the dote of regulatisation ny -

permanent emplovee for the puepose ol consideration of "‘II;{I'I ol Service
was not scttled by the alorestated letter ol appointment.
79/%"/""‘/ ‘ M %M’KI Coutd ...,
: Ofiicer Corimanding , Co
2 Coy, F Comp Sig Regf
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N That, this asupect was hronpht 1o the notice ol the coneeined ;
. _, ‘
departmental avthoritics on several oceasions over the vears by the \0,\
Txulurmwu-tl but the departmentnl anthoritics apart from time to time
Amaurnnces of redieasal of their gricvances have not tnken nny positive steps
to mitipnte the pricvances of the other side.
), That, the undersigned will bep (o sabmit that similacly placed
individuals b Panmagarh in West Bengal have heen given due seniority from
their initinl date of appointment by Central Administentive Tribunal,
Calouttn Bench, . .. !
. . . - ' . F ’ ‘.
I view of the nhove undersigned ciployces
———%  most uvpullull\' beg to submit that the
department may he gine iously pluw((l o
e m(l e (mmulu llu ir scrvices from the
t e nl their initinl appointment in matters
Lol determining length ol scviee, seniority
Land such other related issues,
Thanking vou, ‘ j |
Your's sincercly, i
~(Ce— - -
L/(Mda Kr.o la7 ml'a) wet SR,

t \ —j

- \‘v et

'

2. (Soroj I(l. ahcmm) WCW

/ ' gudmkau PCV"\S{
3. (Sabita Paul) ~ .fJn(J.L S’lfhék

4. YFogeswar Nath) b\/CC—J’ﬂ.

.t

’ /:M))ﬁ L")!\ W : .
,, ’ 5. (Farida Beguin) S‘L\_Q,J,. Ayass J
-

0. (("“:«\yt»lll‘i |')ffVi) H(} J’I IMA ‘ :

QMCommam o v.L
, Hed Ao 41V
2 Coy, F Comp Sig Regt | _ (Dz\l%“‘r Lf?‘\ 0”' (5’1.
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9. (ﬂ/\ “of Stn HQ Pmagarh have

[> S1/V“Rs 5000-150-8000 wef 01 Axg 2001 considering their initial appt wet
\'£

3

f
I
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- Tele Mil s ¢nBg E %5;”:-4 sarafae sfuas i The Recoxrds 8ignals
' ' Qentral Aumipistrative Tribunal 2}3 gg -Tw 801124
3669/CAY/ ¥ NR=TBY/ " 11 JANEROE ) . May 2006
4 - “ , et 1Al \ \
8tn Cell ' Guwehati Bench
51 8ub Noa S
099 O
- West Comd Comp 8ig Ragt
/0 56 APO ‘

%%M_MEMWWM \_
- RENGU.ALURGEMENT. DL_9g NAX ¢ ;
QA.G0L2004

B
Al ) Q0 \! .f
05 O CADE

1. Refex to Car Kolkata bench judgement dated 06 Mg 2006 on case
No OA 668/2004 (Copy e e Y ~

2e In view of above ju 199:;}@111:, 8hri FlS,Nayg\k and two other CSBOs
?give‘tl time bound promotion d4n Pay 8cale of

01 mg 1985, Tha CSRBO8 of your unit have also reprenented e
thedr petition dated 08 Fab 2006 (Copy m‘tt? for counting of their
initial appt for grant of time bound prem~tion. aAccordingly, a Case
is required to bo taken up vith Army HO for decisinn. R

3. In view of the pbave, you are reguestod to fud a statement of

 caSe for obtaining Sanction from Min of Def giving detalls of

affected C3BB of iou.r unit alongwith estimpted financial implicate
ion dnvolved in thils case for ~ur necossary consideration and R
onvard esulmission to Axmy HQ. -

t

4. Plogse accord priér ity.

m TR ’“‘ ) . .
~ 2Cop.FCompSigRegt -~ 7 (gizigR CT)
| 8934z Record offdcer
Encla. ¢ 2 above C,fﬁ‘for OIC Regords

- A 5 (@

q
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- e
- -7 TeleMil: 6295 ’ _“ it 7008 - ~
T » o e 1Q 51 Sub Area @“
\ . ITY.Vis . ‘ 1O 99 APO \
) U’b { ) é: ['\g( [ Pin Code- 900328
LTS A LA .
T201NST/PE/BSBO. v ).} Jun 2006
. A qzmsfw Gfauqu
C r/ : Central Admiistraiive Tribunal
Record Signals

~'Th , '
24 : ang '
M@%%ﬁc’f‘t | Copgmennf

IR Eirerd TS
- Wn ahati Bcnch -
'()UNUNU ()l‘ SEN]JO U-I-X-JJUJM—H‘ . AT OF THEIR LNI TIALAREL
. H/\Sl 1) ON CAT KOLKATA BENCI) JUD(JI leNl 121 06 MAY 2005
' ON CASE NQ.QA.068/2004 ‘

1. Reference your lcller No 3669/CAS/3/ACP-TEP/60 dated 19 Mav 2006. '

2. Statenient of case for counting seniorily from the date of initial cmploymenl based on
CAT, Kolkata Bench ludgmcntﬂ dated 06 May 2005 on case No ()A/668/2004 in respect of
following CSBOs are enclosed herewith for your necessary action please.

(@)~ Smt oablla Paul
(b)  Smt Farida Begum
(¢c) SmtGayatrl Mahanta Devl

b

3. Necessary sanction may please be obtained from the competent auth according
at the earliest.

4, Please accdrd priority.

o - Cone)
(KAK Singh)
‘ 1.t Col
Oflg SSO
For Adm Comdt

Copy lo -

, . , _ .
West Comd Comp Signal Regl - for info and necessary action please. "
(/0O 56 APO - - e "
L RKiEN BY
- E - QA -8
. (45 -
Topr /<a/7m/a aaon [ 7
e o N e |V

Cifficer Commanding

o3

| TlTAes ' ;ﬁ ?

ek Gl 4r,.»—7
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- As per CAT, Kolkatn Bench judgment dated 08 May 08 on case No OA 668/2004

5 (Copy-att) tine bound promeotion i pay aeale of Rs. 000 150 - 8000 wef 014 Aug

-7 2001 censldaring theit initial date of appointinent as senioity, hove haan granted to Shr

M $ Nayale and two other CEBOS Aceordingly the (ollowing'(‘:SBOa-pvesonNy serving in

Stn Coll , HQ 51 Sub Area are als aygceq.\;m—@::l-m*&g@rgra-mad inter say seniority for service,
“and pay on the same line - qegta morahia ateown | ’ '

‘ Centiol Adminisicaiive Lippaunsl

| _ Dajeolinitial anpt
' » E 3 1 JANTIN { o
() Smt Sabita r’&ll' - 03 - '985

) St Farid Begem | e w5 - 111986
©) SmtGayatn Manantp Devi Grwehatl Bendé - 06 - 1987

Mame

PROPOSAL

On the verdict of CAT, Kolkata Bench, judgment dated 06 May 2008 on CAT OA
NO 868/2004, tima hound promation in pay srale of Ry 5000 - 150 - 8000/~ wef 01 Aug
2001, hasord on Mol initin! data of appolnimant o thow qonicilty, have baon granted to
Shit MS HAyak and two others CSBOY Smt Sabita Paul (date of appt 01 -~ 03 - 1985),
smt Farida Begum ( date of appt 05 - 11 - 1995} and Smt Gayatri Mahanta Devi (date
of appt 08 ~ 06 - 1987) have applied for seeking theli service seniority and pay wef
thelr initiol date by aprcintment: ‘ | >

Keeping In view of the similar clicumstances. terrhs  and: conditions  and the
nature of work ; the.above CSBOs who have applied for seniorify. for setvice and Pay
wef the date of thelr initial appointment may bhe considered favourably a3 the case is
genuine and justified . .

FINANCIAL EFFECT

The financial effect by granting time bound promotion after cdinpietlon of 16 years
gorvico from the dates of initiat employmant of the following CSBO3 are shown against

oach - |

Name - ~ Approximate
(@ SmtSobita Paul . Rs. 1.55,000/- Approx.
(b)  Smt Farido Begum -Ra.’l 28,000/ Approx.
(¢c) SmtGayatl Mahanta Devi Rs."1,18,000/- Approx.

Major - : _

Officer Commanding _ DETAIL JUSTIFICATION OF THE CASE

2 Coy, F Comp Sig Reat -

Aa pot the Judgment given by CAT. KOLKATA Bench on case No oa 668/2004
on 06 May 20045 Shi M3 Taynk and two CGHOS of the Stn HO Panagarh have boen
granted sonlority fo servic e nivd pay wot the dotes of initinl appointmont nnd time bound
promotion o GERO grada - I with the pay af Rs HO00 — 150 — 8000 from the dote of
completion of 16 years SOIVICO : :

e e —




R .‘v:
TR S Y N e s 05

_ ! : \

Fol|OWlﬁg Clvillan Switch Board Operators have completed 18 years of physical

_service from the dates of initial appointment as per dates given against each :-

T

Name ~ Dieofinitial Appt Date of completion
(a) St Sabita Paul 01-03 ~-1985) - 01 - 03 - 2,001. :

() Smt Farida Begum - (05~ 11—~ 1986) - 05 -~ 11 - 2002,

(c) Smt Gayatrl Mahanta Dev (06 -06-1987) - 06 - 06 — 2003.

They have also represented vide thelr petition dated 08 Feb for counting of their
initial dates of appointments for grant of time bound promotion to CSBO grade - It with

the pay applicable to the promoted grade as the terms and conditions of the service
rendered are the same as that of the CSBOs who have been granted time bound

“promotions by CAT Kolkata Bench (case No -~ CAT OA NO 668/2004 dt 06-May 2006)

Hencé it Is fully justified In cdnsiderlng grant of sén\ority for service/ time bound
promotion and pay wef the respective dates of initial appointments to the above CSBOS

at the earliest.

It Is. strongly recommended that following Civiliian Switch Board Operator
presently working under Stn Cell, HQ 51 Sub Area C/O 99 APO be given time bounc
promotion to CSBO Grade - |l after completion of 16 years service from the respective
initial date of appointment :- :

(@  SmtSabita Paul e
(b)  SmtFarida Begum c‘*‘*%“fﬂ s s, e
(c) SmtGayati Mahanta Devl entra] Aumisistsaiive Tribunal

. 3 14882

- qEErE samadiE
| Guwahati Beriéh

,ﬁ '

-

Dated - 70606 oM N . (KAKSingh)
Guwabhati. Y EYTURIRCIA \ Lt Col
. P\N (v-‘f)l,ﬁ Qoﬁl * /II . Oﬁg SSO

bW m’-,\\// | © for Adm Comdt

R ot

Major S
Officer Commanding
2 Coy, F Comp Sig Regt
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', TcleMil 6688 | REGISTERED SDS
The Records ‘Signalrs
Pin Code No 901124
Clo 56 APO

- ER—— .
B s afe adasze i

S : 3

Aug 2006

| , T 1 aangiis
Dte Gen of Sigs, Sigs4 (¢) 3 TIANIG S
General -S_taﬂ’.Branch s | {gaﬁgmq( ITEUNE i
Army Headquarters Guwahati Benoly

DHQ PO New Delhi — 110011

. : .

.e_ 1. Referto Army HQ letter No B/44519/CSBO/Sigs 4 (¢) dated 28 Jul 2006.

f7 .

! (/ 2 Statement of case in respect of CSBOs whowere initially appointed on casual/temp basis
(excl those who have been retired from Service/died or permanently posted out from GS Branch
common roster) for regularisation of their service, wef date of their initial appt for grant of Time
Bound Promotion in the Pay Scale of Rs 5000-150-8000 after completion of their 16 yrs of
service on the basis of CAT Kolkata binch Judgement dt 06 May 2005 on Case No
OA 668/2004 filed by Shri Madhu Sudan Nayak and two other CSBOs of St HQ Panagarh is

‘fwd herewith in triplicate as desired please.

C oA Re condy 2~ % . B

Lt Col :
Chief Record Officer
for OIC Records
Encls : As abowe ' !2
o &€
oo BT
Major -
Officer Commanding S//7]/ |

2 Coy, F Comp Sig Regt
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STATEMENT OF CASE IN RESPECT OF CSBOs FOR GRANT OF 1iME. -

r . 'BOUND PROMOTION ON ACCOUNT OF JUDGEMENEDT 06 MAY 2005, "
"" GIVEN BY CAT KOLKATA BENCH ON CASE NO OA 668 OF 2004 %,
- | S [P S SEE R
INTRODUCTION LEIT R P
Guwahati Bench

1. The CSBOs mentioned at Appx A’ were initially appointed against the temp post wef the
dates as mentioned against their names. Their - temp service were continued ‘with some
occasional breaks and lastly when terminated from service, being aggrieved with the decision,
they moved to the different Tribunals for decision. On receipt of Judgement of the cases for
regularization of their service, these temp CSBOs were taken in GS Branch common roster
against the regular vac wef the date of Court Judgement decided in their favour/creation of
CSBOs post in the PE of respective units/Est vide Signals Records letter No 3681/1/CA6/PE/O1
dt 08 Jun 95 and 3681/1/CA-6/PE/EC/46 dt 16 Jun 95 (copies att at Annx-I & II).

2. . CSBOs of Stn HQ Panagarh as mentioned at Appx "B’ were also initially- appointed on
temp basis have filed a Court case in CAT Kolkata bench vide Case No OA 668/2004 fox
regularization of their service wef 01 Aug 85 (ie, date of their temp appt) for grant of Timwe
Bound Promotion. - The above case decided in the favour of CSBOs of Stn HQ Panagarh vide
CAT Kolkata bench Judgement dt 06 May 2005 (copy att at Annx -III). Time Bound
Promotion in higher pay scale of Rs 5000-150-8000 have been sancticnied {0 the CSBOs wef 01
Jan 96 vide GOL Min of Det letter No B/44572/MSN/Sigs 4 (c)/13/CC/ D (QS) dt 09 Jan 2006
(copy att at Annx - IV). ' ' ,

3. CSBOs of Stn HQ Panagath in view of CAT Kolkata bench Judgment dt 06 May 2005 on
the case No OA 668/2004 and Min of Def letter No B/44572/MSN/Sigs 4 (c)/13/CC/D {(QS) dt
09 Jan 2006 (copies aft at Annx-TI & IV) have got their service counted from the date they
initially appointed on temp basis and gtd Time Bound Promotion in the Pay Scale of
Rs 5000-150-8000 wef 01 Aug 2001. )

4. CSBOs of other units/Est who were initially appointed on temp basis have also
represented for counting of their temp scrvice into regular est for grant of Time Bound
Promotion in the Pay Scale of Rs 5000-150-8000 from the date of their initial appt as given to
CSBOs of Stn HQ Panagarh wef 01 Aug 2001 considering their initial appt wef 01 Aug 1985
instead of 05 Jan 94 (which was reckoned earlier wef date of adoption of revised PE). The list of
CSBOs of Stn HQ Panagarh is given at Appx 'B’. L B

PROPOSAL

5. On the verdict of CAT Kolkata bench Judgement dt 06 May 2005 on Case No OA
668/2004 (copy att at Annx-III), Time Bound Promotion in the Pay Scale of Rs 5000-150-8000
wef 01 Aug 2001, based on their date of “initial appt as has been given to Shri M S Nayak and
two other CSBOs of St HQ Panagarh may also be extended to all such similarly placed CSBOs
waf date of their initial appt.

6. Keeping in view of Similar Circumstances, terms and conditicns and nawre 6t work, the
v CSBOs ¢ listed at Appx "A’ may also be given sendority for service wef the date of dicir inittsn
- 3 appt for grant of\ Time Bound Promotion. ’
. OfficerCommanding
2 Coy, F Comp Sig Regt
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7. The CSBOs mentioried-at Appx A’ were initially appointed on temp basis. They were
taken in GS Branch common roster against the regular vac wef date of Court Judgment decided
in their favour/creation of CSBOs post in the PE of their units/Est.

8. As per CAT Kolkata bench Judgement dt 06 May 2005 - on casc No OA 668/2004,
" Shri M S Nayak and two other CSBOs of Stn' HQ Panagarh have been given seniority wef the

dato of their initial appt on casual basis ic wef 01 Aug 85 and gtd Time Bound Promotion in the

Pay Scale of Rs 5000-150-8000 from the date of completion of 16 Yrs of service. '

9. - ‘The CSBOs as listed at Appx A’ have completed 16 yrs of physical service from the
date of their initial appt and being similarly placed, they may also be given seniority in service
wef date of their initial appt for grant of Time Bound Promotion as given to CSBOs of Stn HQ
Panagarh. The CSBOs although have not obtained Judgement from any Court in their favour but
" being similarly placed persons they are also eatitled for financial upgradations in the pay scale
of Rs 5000-150-8000 on completion of their 16 yrs of service from the date of their initial appt.

’

FINANCIAL E¥FECT

10. The CSBOs as. listed at Appx ‘A’ are presently serving in the Pay Scale of
Rs 3210-85-4900. On sanctioning Pay Scale of Rs Rs 5000-150-8000 after completion of their
16 yrs of service, approximately Rs 1500/ pm will be increased in the basic pay of these
CSBOs along with other benefits to include like DP, DA and HRA as applicable. The over all
average financial effect by granting Time Bound Promotion to these CSBOs after coinpletion of
16 yrs of service from the date of their initial appt will be approximately Rs 65000/~ (Rupees
sixty five thousand only) in each case. - o ' ]

CONCLUSION

11.  As per GOL Min of Def letter No B/44572/Balraj/Sigs 4-(c)/92/CC/D (QS) dt 27 Feb
2004 (copy att at Annx-V), CSBOs who have completed 16 yrs of service are eligible for Time
Bound Promotion in the Pay Scale of Rs 5000-150-8000 wef the date of their appt. The
applicants in question have-also completed 16 Yrs of service and they should be. gtd similar
benefits as gtd to ShriM S Nayak and two other CSBOs of Stn HQ Panagarh by CAT Kolkata
bench. : o ‘

Station : Jabalpur (MP) ‘ . (l_)%’fhamm) :
. .

7 e k Oﬂ/éo"\wéghicf Record Officer

Dated - :Lh Aug 2006 Nigjor for OIC Records |
v Officer , e
fCOmmandj ) Lj‘ -{’(} !.\“. \é‘)
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Lo The CSBOS maiitisned in AP AT & B of the Records S g

feler 3609/CA-6/T-3/TBP/IMEN/1 53 dated 19 Sep 20 06 (enciosed usé
per App\ N & 13 ) were iniially appointed aga.nbt emp pest. The

lemp service was continued with some oc casional breaks. thereafler '
they were tumnmtul from service and ocmg agpricved m.i. n:cj
decision,  they  moved o different - CATs - for decision.  After!
regularization of their temp service in' all cases ag per CATs decision, |
the CSBOs  were taken in GS Branch common lostu d‘ul'l U th "'
repular vicancies wel the Hll“ of court judgment de cided B twiri
favour or date of creation of CSBOs post in the PL of nb,'u,u\d
Umls/z,stablvshmuus as per extent d:rccuon given in the COJI[ orde '

2. CSBOs of Station HQ, iana%xh Sh Madhu Sudcm Noyak anc:’f
two others, who were aiso li’lua“) appoirited on tem;; b Basis, Had filed al
woutt case i CAT Kolkata vide QA No 66 8/2004 lox lL""ld-l/'d‘Li()“ x‘,l"'
their service wel 01 Aug 85 (date ol their temp appointiment).  The

(.«

CA'T Kolkaig )udm ment dared 06 r\my 2005 (LOP)’ enclosed s /\m;\
“CN). Time Bound Promotion in highee pay scile of Rs 5G00-150-801x "
has also been implemented to the CSBOs wef 01 Aug 2001 vide (mv

- of India, Min of Defence letter B/#é‘\/2/MSN/51{D§ 4(c)/l 3/CC /'D\ S/
B dalcd (;9 !an 2006 (copy uulosm as p"! /\pn\ D’ ) - _ S

l

" 4 CbBOs of Olhbt i n.s"c,smoushmcmq; who ‘were Jm{mlw '
“appointed on lemp basis have also filed court cpses and represented for |

- granting similar bepefits as granted to Sh Madl'lu Sudan Nayak & lwol
o others CSBQOs of Station -HO, J’m,uunh ‘/Jdc '\,AT Ko!kam ;quurrnli‘
'_":dauc d OC T\’L.y 7(,0*) ' AR ! | ‘f
o ) o . . S
f | ! 5
g
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5. |\Cb|7ll]” in view the similar naturc of work, lu ms and, umdllmm |

it has been recommended by Signals Records’that CSBOs mentioned i
Appx AT & B of Signals Records letler ciled d!)()V(, in para I, may
be given seniority for service wel the date ol their initial appointment

- or grant of Time  Bound  Promotion to; avoid infructuous
:(,Ollbb[)()ﬂd(,l](,b and representations. and lug,al L,\puldltlllb mvolvcd n
' comtcasus ‘

6. This Dte Gen had forwarded the case Lo Mlmstry of Delence vide
our Part-Casc B/44572/ 'BP/Sigs 4(c)/211; Note No 1 dated 01 Nov 06,

, (Lopy cnelosed as per Appx ‘E”) for thcn consldczatlon and approv val in
: Lomullalmn with I mame DlVlblOl‘l : :

-

7. Mini%t'ry of Defcncg (l"*’in/ iS) \/1dc thcn Notc 6 daud 21 Jan 07 R

(copy enclosed as per- Appx 1) have advised that all the nmdcns
related Lo cadre reviews (of all calegories of cmpl()yccs) proposal for

~upgradation/anomalics, new allowai¢s ok cnhdncuncnt of existing
- allowance should also be relerred to S‘ixt‘n CpC. | '

8. In view of the. position c\plmncd above s <‘.uhm|md for onward
5ubnussnon L Sl\th CPC for lhcn u)nslduatlon

(PI\ Geu\)
.. Dy Dir
S:bp 4 (o)

Muustxy of Dc(cncc/.)(QS) - Forinformation an{l necessary action

wrt their Dmry No:554/D(QS)/07 dated
' 12J1b2007 R

“2
&




LIST OF CSBOs GRE-

HWP*'} CAVE BETN APFQINTED ON

TEMP BASIS SF\?D

Si mshﬁuf:w' N

ABSORi:sELD ii\} THE rﬁ.CULﬁ-R x..¢T JNDGR GS BRANCH CO?-.# MO RO .TP‘:’%
}"Tser;t - Name cf_-,CSBQ_,; -~ |. Name of Jnf“ 1 N me of present Unif | Date of Date of appf Remarks
TNoj U _ where m:{xany = 'S“[‘a‘p‘p‘t‘on onregular -] I
/ : S recruited as - itemp basis after N ,
i casualtemp | basis | regularisa- '
P csso - [ tion of | /
‘ , . 1 - . , I - service '
(=) ] - (B 1 N )) ’ (c) L___{e) (T L () |
1.  Shn "rasanna Kumar Das ‘Stn HQ Kisszmari W’est Comd Comp Sig Regt a1 Mav 85 2:: h.ay a3 |
(Now CSBO Gde-) o |
2. ShriBK Mistry - Sin HQ Cangtok . Stn HQ Binnaguri v .01 Or:t &8 11 Aug g3
(Now CSBO Gde-) | ' o _
3.  SmtDhaneswari Deka .. sSmHQ Rz ngiya St Ce!’ HQ 101 Area 14 Aug 85 19 Decqa -
: (Ncw" CSBO Gde-l) ‘ B B
4. ShriRavilama Stn HQ Gungmk Stn HQ Bénnagun‘ C1 Nov 87 13 Dec &3
(New CSBO Gde-l) _ ' ' o
5. Shri Dipen Kumar Hazanka Stn HQ itezpur Stn HQ Dimapur 01kiay 88 17 Nov &3
~ (Now CSE 3 Gde-)) . o g
-8 ShriPranjit Baruah . —do- sm HQ Dxmapur T 01 Marsgs 17 Nov 3
(Now CSBG Gde-]) \ ' -
7. Shri Joges‘wwar Nath Stn HQ M::sqman West Comd Camp Stq Reg" Ol May 8.’:» 25 May a3
A7 Kam .ﬁoon Mocn Das R *-**—do--f—wwh Sm HQ- Bfnnaguaxﬂlﬂrfay a5 _45 blay &3
S.  shd Madan Chandra Urma ~do- T West Comd Comp Sig Regt 11 Nov a7 25 :':id'w’ 93 .
0. ShriLakhinder thsla | ~do- Stn HQ Dehradun | YT O1ldgy s 25 May g3
1. SmtBedvati Das fdo— St HQ Binnaguri = - - O1tay 85 25 Mayeo3
12. Shri Pulin Sharma _ ‘ Stn HQ Ce!l Dehraddn Cantt 01 Mayas 25 May o3
13. SmtkD Gurun | SinHQ Gangtok  EastCemd sig i\==gn"f. - 010ct88 - 11 ALges
smagor
e - e —Uticer - e ; _ T ———
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y 14, Shii A K Pamaik | Stn H(Y Gangtok St HQ Capalsur TNov 67 11 Aug 93
w 15. - Smtlabznya Sekiawat St HO Tezpur 1 Army HQ Sig Regt 1Mares 17 Mov &3
B 16, SmtChandi Sarkar C do- St HQ Cell HQ 101 Area” F01 Mar85 17 Nov €3
fr\‘; J 17, smt Savita Paul ~de- Sin HQ Call 01 Mar85 17 Nov 93
Sr: ) | HQ.S1 Sub;f-\rsa} SR
(Né 18. Kum Mina_Sa?kia ~do- S HQCell HQ - - 01 Mar s 17 Nov 83
Sm3 o o 41 Sub Area P .
(Mo 18.  Smt Depali Kalfa ~do- StnHQMisamari | 7 01Mar85 17 NovS3
- 20, SmtRatna Borah’ ~do- StnHQPanagath ' 01Mar85 17 Nov &3
Shrid 21. SmtGa yati Mahanta Devi ~do- Stn HQ Cail “ DpEJun87 17 Nov 93
Noyt . HQ 51 SubArsa : 4
h,-,)f 22. Shrilndu Kumar Hazarika -do- West Comd Comp Qrg F;egf' 01 Mar 85 17 Nov 23
Yow ' 23. ShriSatyajit Baruzh i _do- Stn HQ Gaya ' 01Mar8s 17 Rov 93
i 24. ShriBiren Kumar Kalia ~do- . Stn HQ Dimapur =i 01 Feb 87 - 17 Mav 93
jm} 25. SnhriAmal Chanda - Sin HQ Gangick  5tn HQ Birﬁn_a'éuﬁ 01 Jul Ss_l' 13Cec 83
, : ﬁé 2.5., .~ Shri Manol K mar Ez::oyz -do- IMA Def’*radun 18 Feb 87 - 13 Dec 93 o
ri Pj‘ 28. Shn_ Sunil Kumar Das ~cdo- South O:J md Ssg ?=g’t 01 Oct88 " 13 Cac 93
bt 29. Shri Anil Kumar Das St HQ Binnaguri St HQ Binnaguri 27Jan8  05Jan94
;". 30. ShriBL Na'rayan'a | SmHQ Gopalpur S HQGopalpur  16Sep88 05 Jan o4

g5 Jan 24

31. Shn NK Rudra r\tn r—’C‘ Binnaguri St HQBinnaguri 27 Jdan &6




32. ShriAC Sarl\ar ‘

33 Shn A urya Na r,;yana Rao
_Shn Bisy vﬂshwar Bznik

. -”Smt Fanda Begum v
SmtS Guha Roy

 shiri Biswajit Bhadur

Wum Anima Tigga: |

9. Shri Deep-ak. gurmar Mirala
40. Shritohd Riazuddin Anhmed

41. SmtAcha Laxml MoHanty

4.‘2 ShriA K \»hrwasta\fa

A3 SmtAh\a o‘iarma
- A4, Shri Sukunta PruSW
e Bhrl Babu’ Mia Cl‘u:u.lcihaaryr

48. SmtAnHa Bf‘at!:aCharlr

Shri R4 i njit Kumar Du*’ta

-{1.8. Shr Sa rapuddin: Bﬂr"nur«r

Shri Kumar Pusihkar

- ‘3_  HQ Silchar

(d)

®

St HQ mmr‘aaun Sm "i-—!ﬁfB'ﬁ'h’a“gﬂri ~

i, HQ Gopalpur ST HQ Gopalpur.

Sin HQ anagun Stn HQ Blnnagun

S HQ' M_issaman Stn r'Q Cell 51 Sub Area

s HQ Binnagun ' Bergal Area Sig Goy

-do- Stn HQ Binnaguri

. —ciom s HQ Bengdubi ...

S HQ Missamarn stn HQ Missamari . N

-de- S’m HQ Missamaﬁ

s HQ Go;‘:@lpUr Stn hQ chaipur

Stn HQ Cell Allah' bad Sub
prea -

Stn HQ Be ngdubx -'——UB Area S;g Reg*

smHQ Panagarh

12 Sep &2

27 Jan 86

G5 Nov 86

27 Jan €6
24 Aug 87
19 Jun €9
17 Dec gs
o1 May 85

14 Sep 88

01 Aug 85

.T,‘. P
e e

27.Jan 88 U

m ‘-{Q Gopaipur '

Stn HQ Sxichar S*:n HQ Silghar Can’o:

) —do—- T D e : -dO-—
~de- sm HQ Dlmapu_r

ClIwW School

Stn HQ chalpur ; ~ -

03 Feb 86

06 Oct &9

s HQ Bengdubi Bengal Area Sig Coy

,/
Vear 002

.—— '\“

@Q -_‘)\7")\'“

At I R SUHC U N,

'.__,-.._,-,.____._._,..

{gJang9 05 Jan 84
09 Sep88 05 Jan 9t
. ipFsb8s 21 Fep 94
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o 7 :D N t:l"orpu r'f' T s H Panioias
54, 8m 123 mis. Dzma azumdar Sm HQ Ra g'v‘é
57, S Nand Sharrra -d_oQ o

3 vz St ‘ankar B":owmk

- ,_o’m PQ Pa nf*uia =
‘;‘h HQ Rar‘gxy:{}:...-ﬁ
L ‘*m HC: Pamtoia'{;-;_ '

o S Q Jﬂmnag:sr
Sm HQCsll
HO. 41 Sub Araa -

'S’m HQ Deviali- -
St hQ f"en HQ 101 Arpa
' S“‘x ‘—'Q Yo! '

*1 &‘JQ \Jubpﬂhaf

52.
53, qu M:&Pju Thakuna - St HQ Rargsya_g',_-, sm hQ Ponacarh
5‘7_: 3*. xo.lbra:a Pumayas*ﬁa ’ Q‘m HQ Shitong S %—Q D mapur
33 g ‘:"‘»d iy Sh 'ma Bor‘ﬁakur fS‘m H("' Qarglya FAG &",G"' rea Sig Coy
SCj hr J:xyama hur‘tar Dew‘qr | ) "S‘m HQ Shl! iong L EastC afnd Sig Regt . v A LR L Can \ :
" 83. Or"tseema/ﬂaﬁamﬁ‘p A_—f..sqf-—/"Stn—‘-iQ-G,es}—HG #ys.up;ei——%w ,l :Eﬁﬁf e
81  ' 5 ,.t vh croudhan; | o lde- o StEQC 2!l '-{Q‘ICH Area 21 Sep fs; 19 Dec94 o
52. SmtBham Tas '’ Sm HQ \argrya‘_;_ e e o=do- - .»-'_.__':06 MayQ\‘.‘ 19 Dec 94
63. SmtBiuKalita Das faes T A*’“‘&.Gt}ir#a"'%i‘g Coy ~ 01Aprad T {9 Decgd
- ‘-‘&—«-am* Naziz Begum ~-do- St HQ Cell HG 51 Sub Ared 07 hay o0 19 Dec 84
- 6:) ;:mt.:abr:a Kar ' Sm HQ Shﬂ\cng”‘f:l‘ St P—Q 4"==H -13—1?1 Area —-C8 May 8s_19 Dec 94

‘ :":-“'7 'om“t“f’ia Singha
o «hn uur;zda Chakraoorty

Shri Shvamal Shame

thunx@ 7

3. J,ntBhabeswaﬂ De s T FEp
'sn—; RQ Silchar

-do— o

- : cvm hQ Jatapahar
\ :_1 [—'Q C::-H 101 Area

- ~do~

oo Feb 91 19L
20Apr92 19

3 *Appoint=d
1T gnraguial
pasis on
PHC vac by
oiC S!gr’c is

“sta HQ Silchar Canit: 2 Ap 87152
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- ERIOVED FRCHM ,ERWCE 4

N"me of 1.\..1£Where _ ‘ Dﬂtb and © nf?;¢_-115 for SO
accomod:ied 08 i} from sery ies
reonlar basis g B B

_'. . : ) 3 - RS ‘ . e L (& -
PR . 1— ¥ .. P ’ G 1 .. . = % St ~R651gnea 4 p— -,r‘ic’l- p—
S AT c27 SeP 96 (ATD-

2. ShdSN Choudhary Sta HQ_ Bnuszg'm © 05 I:m 94

. shd BCDas , 277angs 5= HQ Rinnsgart 05 Jan 94 St Cell HQ 41+ ‘s@‘ ‘Rmmmtf-mu sexvice
- R we S . - Avea’ et 313an 97 (AND.
g *s'hn‘ Vﬁa} Kumar Nuyak ,_14 Sep 8§ St 2 HQ Gopapur | O3 Jan 94 St "HQ;Ggggl.p,u;;;;;-;i-;; Died ou 13 Ot 97-
| ’ Died on 28 Febi 98

An: 4

SCszch ; ;_' ','77 Sep 88 s m HQ Biinages 05 Jan 94

i \hnC\x Mm:m L '~27 Jan Sb »m HQ Ben_z,ar.bx D:ed on 08 Mw,
er H\/ T e;::n,r T

;. ‘(:"\, .

: Shd s K Mohanta Cb‘cw o 01 vIax: 85 :
Spm:eKePpe:r) : : o S R TR o : |
L : | N . . as Store Keeper

o Pastedto GE Silebsn DIV ...

'MES wer 01 Oct"'OOS 23
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e lelcrence The Records Signals letter No 3669/(3/\-(»"{'-3/’!'15!’/‘:
MSN/153 dated 19 Sep 06 (PUC),\/vidL: which a detailed statement ol
case for grant of seniority (o 79 CSBOs (serving & retired/died) from

(AL
34 AN

the date of their initial appointment has been received. |

‘ ) b k

2. The CSBOs mentioned in Ap'pr ‘A& B of The Records
“Signals letter under refcrence,-were!inilinlly appointed against temyp
~post. “Their temp service was continied with some occasional brcaks,
" Thereafter, they were termimated from .service and being aparicved
-with the decision, they .moved to different CATs for decision. Aller
-regularization of their temp service m all cases as per CATs dectsion,
“the CSBOs  were taken in GS Branch common roster auiinst the

regular vacangics wel the date of c{)urt Judgemen: decided in their

~ Lavour or dat¢ of creation of CSBOs post in the PE el respoctivy
~ units/establishments. as per extent direction given in the court.order
b ~ :

1oy
Ve DG

~ two others, who were also initially appointed on temp basis, had fiied o

10 (%

e
P

il

3. CSBOs of Station HQ, Panaga{;’h, Sh Madhu Sudan

court case in CAT Kolkala vide OA I\f‘o 068/2004 for I'qulari;{:}iion
their service wel Q1 Aug 85 (date ,0[’; their temp 'appoi:ﬁmcn{). e
case was decided in favour of the CSBOs of Station HQ, Panagart
vide: CAT Kolkata judpeiiant dated®06 ‘May 200s. T,imc;, Bound
Promotion in higher pay scale of R$ 5000-150-8000 has also beon
implemented to lch CSBOs wef 01 /\l;lg 2001 vide Govt ol’hzi}iu, M
of Defence letiet 1B/445T2/MSN/Sigs AW I3/CCIDQS) dated 09 1an
2006. ' 0

. 1 . :
4. CSBOs of other units/establishments who were - Initiaily
appointed on temp basis have also filed court cases and represehited for
: granting similar benefits as granted to Sh Madhy Sudan Nayak & two
- others  CSBOs of Station HQ, Panagarh vide CAT Kolkaty
'_i[_;dc’:gcmcm dated ™06 May 2005, . Copics of court cases o
represcatation are enclosed. L a

1
i

i
i
i

11

- . . 7 . . H . . .
5. Keeping in view tle similar; nature of work, terms  and
conditions, it has been recommended by Signals Records that CSRQOs

i : S
S a ﬁ:iayc;;- : ;‘
i OfﬁoerCommamimQ

2 Coy, F Comp sig Reat
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- court cases,

- Promotion-to thesc CSBOs aflcr comp

65,000/~ (Rupees sixty five thousand o
expenditure of Rs 51,35.000/- (Rupees fifly one  fac thirty
- thousand dnly) is estimated in the case.
- 65,000/~ (Rupees sixty five thousand onlp/)"e,\‘pcndilure in cach chse is

v

mentioned . in Appx AT & B oof

N

Signals Records fetter umde
Jelereneemay be given seniority for service wel (he date of their

appointment for grant of Time Bound Promotion (0 avoid infructuous

mitial N

B .. iy . . ] .
correspondence and representations andilegal expenditure involved in

6.  The financial implication effec

from the date of their initial appointme

by granting Time Bound

-,

ction of 16 years’ of sdrvice,

nt -will be -approximale
ily) in each case and a

given at Signals Records Signal No A-0906 dated 05 Oct 06.

7. A dralt Govtletter is also placed o

A\
\

Min oFDel‘/,'ﬁ(OS)

Tr,\. \7Q,,,¢_4/\/V\—

y Rs
total - S
{ive

The rationale for estimates Rs » -

oposite for kind considetation

- and.appfc-\{.n{ in consultation with Finance Division. | .
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Reference preceding note-.. _ }

2. The proposal relates to the] CSBOs of Signals Unils/ce‘lablislnnclm_J for

; : regularization of thejy scrvice w.e.f, 01 Aug 1985 (dale of their temporary

y S B appointment) on the sume pattern as granted (o ll;’c SBOs of Station HQ, l_’un:n%:u'h,

I Shri Madhv Sudan Nayak and two-others, vide QA No. 668/2004 in CAT Kolkata,

_ 0\ The case was decided in favour of the CSBOs c‘{f Station HQ, Panagarh vide fL‘A'_I‘

_ | Kolkata judgement datéq 6 May 2005, Time Boy nd Promotion in higher pay scale of

; ‘ : Rs.5000-150-8000 has also been implemented lo)the CSBOs wee.f | Aug 2001}\4(!0

2‘ ‘ SRR Govt. of India , MOD letter No, B/44572/.J_\'ISN/'iSigs 4©/13/CC/D(QS) dated EJ Jan
e : i 2006. o

H

/\/}:thx. f /j) 3. - CSB‘O's. of others Lu\nils/cslablish'mcnts !"who were inilially uppoinlc'w; on
- ) lemporary basis have also filed court cascs- and represented . tor granting similyr
i bencfits as granted, to Shri Madhu Sudan NayaK and two’ others CSBOs of Sthtion
! HQ, Panagarh vide' CAT Kolkata Judgement daicd 6 May 2005, /\rmyvllqraflims
Do stated: that keeping in view (he similar nature jof work, (erms and conditions of
! . CS’BOs of Signals mentioned i Appendix ‘A’ hnd ‘B m2y be given seniority for

service w.e.f. the dale of their initjal appojthent for -grant of Time  Bbung
; Promotion (o avoid in frucluous corrcspondc:gcc and rep;
f expenditure involved i court case, ’ C
I

‘esenlations and »chul
i
. i

~ I

4, The financial implication is'eslimale(l Ré.GS,OOO/- (Rs. Sixty five thousang
only) in cach case and a tofa] of 1(3.51,35,0()0/-(1{3. fifty onc lak),/(, lhir(y(ﬁvb

! 7/\ thousand only).

1

~
L

]

i N N
l - S. In view-of the position explained in (he preceding notes the proposal is
: - Submitted  for approval please, before concurrence of D(Finance_ Division) is
! obtained, s
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Rel Note 3 ante.
“T25PSL AL U File No B/A4572/MSN
. "Madhusudan Nayak and'two others of Station

23‘;.“ ..

iPSE B3 -As;ﬁu‘ as rules pertaining 1o

© . tand correct seniorily been granted (o the staff,

-benefit of seniority to CSBOs, .who were init
: (which is normally riot permitted under the r
Court judgment qf Station HQ Panagarh vide,
‘been initiated to -give equal treatment to si
LYanagarh case.  As'no Govt servant is defay
“responsibility in case. under question does not

t
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chiorily are concerned, thert is no
Lt policics have been implemented
Tlie proposal pertaining to grant of
1ally employedf on tcmppmr)fl basis
tles but has been permitied jas per -
judgment dated 06 May 2005) has
milac CSBOson the analogy of
ter in the case, so the fixation of
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Rel'crcncc preceding noles,

-2, The proposal relates to the 79 CSB
! regularization of. their service wef 0]

By appomtment) on the same Pattern as granteq ta th ¢ CSBOs of Station HQ, Pagmgmh
“Shri Madhy Sudan Nayak and two others, vxde OA No. 0668/2004 i, CAT J\O“ulld
(\ ) ) ~j 4 The casc wag decided | o lavour of (e CSBO of Station HQ, Panagarh vide CAT:
¥ “() ! - Koikata Judgenent dady 6 May 200s. Time BI) y lon in higher pay .~icale of
R . Rs.5000-150-500¢ has also been implenmnle’d}l ) W

0 the CSBOs'we.f | Aug 20{)] vide
: - | . Govt. of India MOD lctler)'No B/44572/Mm8 /ngs 4©/13/CC/D(QS) dated 9 Jan .
- o T '2006
DRSNS

Os of Signals U'l-ﬁls/cslablishm nls for
Aug -1985 (date: of hejy temporary

"
~

o I ! ) |
. 4
3 CSBOs o[ others um(s/cslublisluncnlf who were nulmlly appoinfed on
tcmpouuy basis have also fijed

court. cases rnd represented for granting Kimitar -
benelits as gfanted (o Shyj Madhu Su.ay Nu) K nd (o others CSBQ ul’ glu!ion

11, Panagarh vide AT Kolkata judgement!, dated 6 May 2()03 Aty {ldrs fhas

- Slated that I\CCme, n view he svm]al nature of work, terms ang condit; ong of
CSBOs of Signals nicntioned ip Appcndm ‘A’ and ‘B’ may be given sunon!v {or
service w.e.f (e datc’ of thejr- initial appointmen for grant sf Time PBoupd
Promotion to, avoid in fructuoug conespondcncP and xepn,sumuom and Jcpal

R » expendx(mcmvolvcd I court case, . - Py y II
! vl o X l -

4 lhc financial inmiplication js estimated I\S 65,000/-

only) in each cuse and a iotal of Rs.5] 35, 000/ (Rs f
lhousand only) o A

N ——— T

!
(Rs .Sl\ly five thausang
lly one faikh Ulnl‘-' five

'15. I View of the position, u\plamcd in Ehc ])ICCC(IH][, notcs the propasal i
snbmll(cd Ion applo»ul pac(lsc bclou. concuucncc of D(l in
oblamcd

ance L)xvm(;n) is
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Relerence preceding note,

2. The proposal has been examined WL this division. 1tfis 'obsc'-.:ltv,.é:(l th
before we process 1110 case flu thcr MOD AIIQ are 1cqucslcd Loy chmly {
: follox\ uw pomla - o : S e A

- (copy plau,d opposuc) in o all the matler
- rayiews, (of all categories of; cmployces) proposal for up

-

] i

MINISTRY OF DEFENCE (FIN/GS)

“Since thele isa ﬁnanclal nnphcauon of Rs 511 ,35,000/-+the

R ploposal of ‘Char z,cd cxpcn,hlur(, should be appxovui at an

s applopualc lovcl in thc MOD,; S ;_ ‘ '
o) ‘;ththel thc court cases ﬁle:l by the CSBO of OﬂlCl
e ';Z.{;'.f_'Llllllb/CblZlbllShlllClllS who wc re initially: <1pp intcd on

R lcmpoxaly ba31s have{comc Put f01 any aw rd.
[ ' . . o . ' J
o (¢) Min of I‘m (Deptt of Expeny) has 1ssued dﬁl OM. dt. 21.12
' A related tochdre

gradation/ anon,alies, new al}owzmccs or duhancement of
existing allowance: should also be-refer rcél to Sixth CPQ,
Wheiher the pxoposal may nbt be consid u,d under the !lnd
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. n uddilion,v!\/l()l.) may be rci.lucslcd O apprise thep QN

- Specilic reason o which basis (1o ease of Shyj Madh

S Sudian NniI\"_('.\'I!() and 2 others ol Station 1 1Q, “anagarh,
is being, quoted as a precedent case for the instant cage,

3 _'.!‘hc:‘courl’sjudgcmcnt is applicablg (o tha particular edye
- docs not-applicable for, any oiher cases Of simikay 00>

3 }naunﬁc.,‘H’Mo[') leels that the.Govileter Is required (o be |
- ssued on the: busis o Courgrg Judgemen 8- mentioned

-”'_.'zlbfo.v._c' l‘on:-upplicabililyﬁ ol’\similzu*.ly placed officials, Mol

niay e sugkested o take fup the case with VI pay

o Cf<)_;11|':1iissi,<)l)'Wlio is (h(:,uppif('),priavlc" '

v such propogal.” B R
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Tele : 23013096
15608/5/MP-4(Civ)(PCC) - 9(, oct 2007

INTEGRATED HQ OF MIN OF DE:"'ARMY)
AG/MP-4(Civ) (Pay Commission Cell)

RECOMMENDATION OF 6™ cPC

1.-  Reference your Note No. B/44572/T BP/Sigs-‘_4(C)/211' dated 25 Oct 07.

2. . The proposal received vide your Note No. B/44572/TBP/Sigs-4(C)/211
dated 02 Mar 07 was examined in this Cell for considering the feasibility of
referring the same to the 6" CPC for their consideration. However, considering
the fact that the Proposal was not falling within the. ambit of terms and conditions / ‘
of 6" CPC, it was decided against its reference to the 6" CPC. - - '

3. Not—withstandihg the above, it is intimated that a separate consolidated

. "proposal for counting of service from the date of iempoiary appointment in r/o /
. employees appointed in lieu; of combatants, including the CSBOs mentioned in
. vyour note dated 02 Mar 07 ibid, is presently under consideration of Ministry of

e

Defence in consultation with DoP&T. A decision in the matter, as and when
received, will be communicated to all concerned, '
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