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CENTRAL ADMINISTRATIVE TRIBUNAL
dJWAHATT BENCH:

QRDERSSHEET \
L. Criginal Application No. X0 /07
2, Mise Petition No, 4 /
3. Contempt Petition No. | A
4, Review /\pplican’liion No. /

Applecant (S) S Salsi 40«]’;:&»& Day VS~ Union of India & Ors
oLe .

Mvgcate for the Applican_ts =~ Me. S Bshalloeihon Zo\ W-N_Q;\awa'
S Ms. ML Bonglips,

L A.dv0oa’ce for the Respondants:- e\ b\ &Mwe-e\ AR COSR_.

. “‘z': Notes of the Registry t  Date | “Order of t"hé"f'f:fﬁ'rj'i’l:
Aol e S
627.9.2007 6 On the prayer of MrS.Bhattacharyq,
2 aa‘}:xgl.'cali?n s ;w,m‘ } lgamned counsel for the Applicant this Original -
:fs I«QUI?}\F({V ‘:ip&/sB{’}O/ % + Applicant.No.260/2007 is confined in respect |
No [SH.I2E966 og) Applicant No.1, Smti. Sabita Paul (Das) only:”"

Dated... 2520 Ko,

HE seeks pemission, on behalf of Applicant
%\ Np.2, Sri Indu Kumar Hazarika and Applicant

:\e ars rdr EAN Q‘) , ot . "

Nb.3, Sri Jogeswar Nath to withdraw \

-~ @& { tr‘%emselves (Applicant Nos. 2 & 3) from this |

P@/ \H\ \Lo . ?5“’ vmg Qriginal - Application  with liberty to file

‘ ' sgparate Original Applications by the said
1
‘RQ KON out Acctiveed i , N
, AG)phconf Nos. 2 & 3. Prayer is allowed.
w«-h« mv&ﬁo’ta—g 69:7 9)(»@(%

o ! This Original Application No. 260/2007
B @,\ , 8 3 sr‘goll be treated to be an Original Application
{ | oy ! filed by Applicant No.l, Smt. Sabita Paul

91
_ g g (Das). While permitting the Applicant Nos. 2
/ a:‘{i 3 to withdraw, liberty as prayed is
L .
g granted to those two Applicants to file
) . s%orm‘e Original Application individually.
| 1
’ ' ' ‘ Contd...
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on 08.11.2007. The et of ’fhe scud Ie’f’rer read

s presen’r Leamed Smndmg counse!s for
’rhe Umon of Indlo appeormg for ‘Nle‘j

Respondenfs seek m?re time ’ro file reply
. s’fotemenf Prayeris ol’lowed _‘

N

on ! 31.12.2007

Call  this mqﬂer
~ expecting ' reply st'btemeh’rsf from the
Respondents. -~ 1+ S .
- . | |
) ' | : (M’;.RI.Moh.onty)
Vice-Chairman
| | : 0 e
‘On  being r%ﬁenﬁonecll '_ b‘,'? -
Mr.S. Bhaffoohdryc | lecmed ‘ - counsel

’.._:‘oppeanng for the Apphccn’r this mo’rfer is

taken up. ' _ ;

et

2 » Nohce issued to ’rhe Responde,n’rs No 6

e«;’
returned those notices urJ\der hts forwardmg -
No. 1632[2C/01/Slgs/Gen _' dc’fed |

|
20 10. 2007 ‘which was recew»ed in fhe Reglshy

was oppcrenﬂy duly recenved by hlm He has

as under:-
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: : O.A. 260/2007 , ; W
Contd.
18.12.2007

“1. The following court notice in respect

P S of CSBO as shown against their names

‘ ‘ of CSBO are returned herewith as

neither their Service Record Book,

e ' ‘ L payment of sdlary nor any

o - ‘ documentation is done by this unit. The

T ' same is maintained with Station Cell,
N S P HQ 51 Sub Areq, C/O 99 APO:-

{(a) Caose No0.260/2007 filed - by - Smit.
Sabita Paul Das vs Union of India
and others '
(b) Case No.265/2007 filed by Farida
- 1Begum vs Union of India and others:
R iy (c) Case No 264/2007 filed by Smt G
o - Mahanta (Devi) Union of lndtc and
e :',)f.\;'g;', e i - others. . o \;
e 2. In view of the above you are
' requested to address ‘the same in
DL s gy e R fcvour of under mentioned oddress—
e Station Cell {Legal Cell)
HQ 51 Sub Area

- _ PIN-908651
T ' : g C/O 99 APO.”
\\ JEEERRE R N TN il o fo '
P e 11D Notice to the aforesaid Respondent t -

by, No.6 is hereby freated to have been mddé
sufficient. As an  abundant caution,

" .Mrl,S-.Bhaﬁcchdryo leamed counsel for the -
Applicant to whom a copy of the letter dated
28.11.2007 was sent) undertakes to take
notice of this case to the Station Cell (Legal

_ Cell), HQ 51 Sub Area PIN-908651 C/O 99 APO.
'Mr.S.Bhoﬁcchcryo undertakes to file extra-

| * tomorrow.
\ N [ AP ey et el
L Registry to issue notice to the Officer

© - - 71/C, Station Cell {Legal Cell) HQ 51 Sub Area

PIN-908651 C/O 99 APO requiring him to file

reply/counter/written statement by
31.01.2008.

\ ST R e copy of this Original Application by day after

Call this matter on 31.01.2008.

wdto.
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Vace—Chclrmon

/bb/
- 31.01.2008

|
\ iearned

Mr. S .Bhattacharyya,

counsel appearing for the Apphcant is |

present. , .
| Mr. M.U. Ahmed, learned Addi.é
- Standing Counsel appearing for thef
Respondents department seeks fdur weeks |
time to file reply in this case. , |
in the aforesaid plremlses cail ﬂ:us

matter on 29%: February, 2008 awamng

written statement from the Respondents

(M.R.Mohanty) |
Vice-Chairman !

29.02.2008 . Mr S Bhattacharjee, learned COunsei

_for the Applicant and Mr.M.U. Ahmed learned
Addi. Standing Counsel appeanng for the
Respondents are present. Wnt“ten statement

pot been filed. (,opnsei for the

has
rRespondents prays for three weeks time to

file written statement. Prayer ;is granted.
Call this matter on 27.03.2008.

N :

(is.hushuam)
Member A)

e
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In this case written statement has
aiready been filed in Court. Copy served.

Call this matter on 31.03.2008 for

Admission. %g

{M.R.Mohanty}
Vice-Chairman

27.03.2008

31.03.2008 Heard Mr. S. Bhattacharya, learned Counsel

appearing for the Applicants and Mr. M.U.Ahmed
leamed Additional Standing Counsel ~ for the
: Res‘pbndents.
In terms of the order recorded separately, this

O.A. stands disposed of along other analogous OAs.

[Manoranjan Mohanty]
Vice-Chairman

cm
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

0.A.No. 260 of 2007
With
0.ANo. 263 of 2007
With
0.ANo0.264 of 2007
With
0.A.No.265 of 2007
With
0.ANo.305 of 2007
With
0.ANo0.306 of 2007

Guwabhati, this the 31% March, 2008

CORAM: The Hon’ble Mr. Manorajan Mohanty, Vice-Chairman
The Hon’ble Mr. Khushiram, Member [Administrative]

il

[1i]

[1ii]

0.A.260 of 2007

Smt. Sabita Paul [Das]

Wife of Ritwik Ranjan Paul

Resident of Railway Line Bye Lane No.4
PO Udayan Vihar

Dist. Kamrup [Assam]

- Sri Indu Kumar Hazarika '

Son of Sri Bega Ram Hazarika
Resident of Nagaon,

Dist. Nagaon, Assam.

Sri Jogeswar Nath

Son of Late Pawal Chandra Nath
Resident of Bihoguri, Tezpur
Dist. Sonitpur, Assam

By Advocates M. S. Bhattacharya and Ms. M. Bhattacharjee

(1]

]

[iii]

Union of India

Represented by Secretary
Ministry of Defence

Govt. of India, New Delhi.
Commander in Chief

Army Head Quarter

D.H.Q., New Delhi.

Director General of Signal [Sigs-4[c]
General Staff Branch

Army Head Quarters

DHQ PO: New Dethi-110 011

D

Applicants



[} GOCIN-C N\,

HQ Eastern Command
Kolkata
[v] Chief Signal Record Officer
- Signal Records
Post Bag No.5
Jabalpur-482001, Madhya Pradesh
fvi] Commanding Officer
2 Coy. Signal Regiment
Army Exchange,Narengi Cantt.
C/O 99 APO
Respondents
By Advocatc Mr. M.U. Ahmed Addi. Central Govt Standing Counsel

i
A

0.A.263 of 2007

Indu Kumar Hazanka

Son of Sri Bega Ram Hazanka

~ Resident of Vill-Bor Roidongia

PO-Aibhiti, Dist. Nagaon, Assam .
| Applicant

By Advocates: Mr. S. Bhattacharya and Ms.M.Bhattacharjee
| versus
- I]  Union of India
Represented by Secretary
Ministry of Defence

Govt. of India, New Delhi-1
{if] Commanderin Chief

Army Head Quarter .

D.H.Q., New Delhi-110 011
[iii] Director General of Signal [Sigs-4[c]

General Staff Branch

Army Head Quarters

DHQ PO: New Delhi-110 011
ivj GOCIN-C

HQ Eastern Command

Kolkata.

[v] Chief Signal Record Officer

Signal Records.
Post Bag No.5
.. Jabalpur-482 001, Madhya Pradesh
[vi] Commanding Officer
Western Command, Composnte Signal Regiment

Chandnnandlr o
C/O-56 APO.. - _ R'espondentsE



By Advocate Mr.G. Baishya,Senior Central Govt. Standing Counsel ~\

0.A.No.264 of 2007

Mrs. Gayatri Mahanta [Devi]
Wife of Saroj Kumar Mahanta
Resident of House No.62
Satgaon, Guwahati,
PO Udayan Vihar
Dist. Kamrup [Assam]
‘ g Applicant -
By Advocates Mr. S. Bhattacharya and Ms. M.Bhatacharjee
: versus
" {1 Union of India
Represented by Secretary
Ministry of Defence
Govt. of India, New Delhi.
i} Commanderin Chief
Army Head Quarter
D.H.Q., New Delhi.
[ii] Director General of Signal [Sigs-4{c]
General Staff Branch
Armmy Head Quarters
. DHQ PO: New Delhi-110 011
[iv] GOCIN-C :
HQ Eastern Command
Kolkata
[vl Chuef Signal Record Officer
Signal Records
Post Bag No.5
Jabalpur-482001, Madhya Pradesh
[vi} Commanding Officer
2 Copy.Signal Regiment
Army Exchange, Narengi Cantt.
C/0 99 APO
. ‘ ‘Respondents
By Advocate Mrs. M.Das, Addl.Central Govt. Standing Counsel

O.A. No.265 of 2007

Smt. Farida Begum
Wife of Nijam Ali
~'Resident of Satgaon,
PO Udayan Vihar,
Narengi, Guwahati,

Dist. Kamrup, [Assam] '
. Applican;j o
By Advocates Mr. S.Bhattacharya and Ms.M.Bhattacharjee =



versus

(I Union of India
Represented by Secretary '
Ministry of Defenice
Govt. of India, New Delhi-1
[i} Commander in Chief
Army Head Quarter
D.H.Q., New Dethi-110011
[iii] Director General of Signal [Sigs-4[c]
General Staff Branch
Army Head Quarters
DHQ PO: New Delhi-110 011
[iv] GOC IN-C
HQ Eastern Command
Kolkata .
[v] Chief Signal Record Officer
Signal Records
Post Bag No.5
Jabalpur-482001, Madhya Pradesh
v} Commanding Officer |
2 Coy.Signal Regiment
Army Exchange, Narengi Cantt.
C/0 99 APO
, . Respondents
By Advocate Ms. U. Das,Additional Central Govt.Standing Counsel

0.A. 305 0f 2007

Sri Jogeswar Nath |

Son of Late Powal Ch. Nath

Resident of Vill-Balikutt

PO-Bapubheti

Dist.-Sonitpur, Assam. . Applicant
By Advocates: Mr. S.Bhattacharya and Ms. M. Bhattacharjee

‘ - Versus

i]  Union of India
Represented by Secretary
Ministry of Defence
Govt. of India, New Dethi-11 001

it} Commander in Chief

- Army Head Quarter '

D.H.Q., New Delhi-110 011

(iiij Director General of Signal [Sigs-4{c]
General Staff Branch
Army Head



By Advocate Mr.S.Bhattacharya and Ms.M Bhattachajee

DHQ PO: New Delhi-110 011
iv] GOCIN-C
HQ Eastern Command
Kolkata-700 021 .
[v] Chief Signal Record Officer
Signal Records
Post BagNo.5 =~
Jabalpur-482 001, Madhya Pradesh
[vi] Commanding Officer
Western Command, Composite Signal Regiment
Chandimandir '
C/0-56 APO.. | - Respondents
By Advocate Ms. U .Das, Addl. Central Govt.Standing Counsel

0.A.No. 306 of 2007
Sri Saroj Kumar Mahanta '
Son of Late K.C. Mahanta
Resident of Vill-Gatanga
PO-B.P.Timali, Dist. Sonitpur, Assam

Applicant

Versus
fi]  Union of India -
Represented by Secretary
Ministry of Defence
Gowt. of India, New Delhi-11 001
[ii] Commanderin Chief
-+ Army Head Quarter
D.H.Q., New Delhi-110 011

{iif] Director General of Signal [Sigs'4[¢]

General Staff Branch

Army Head Quarters

DHQ PO: New Delhi-110 011
[iv] GOCIN-C

HQ Eastern Command

" Kolkata-700 021
[v] Chief Signal Record Officer
- Signal Records

Post Box No.5 :

Jabalpur-482001, Madhya Pradesh
vi] Chief Record Officer,

Army Ordnance Corps.Records

900453, C/O 56 APO
[vii] Officer Commanding

41, Veh.Coy.

C/0 99 APO. .
: - . Respondents -
By Advocate Mr.M.U. Ahmed, Addl. Central Govt. Standing '3



OAs No. 260/07, 263/07, 264/07, 265/07.305/07 and 306/07

ORDER{ORAL] dated 31.3.2008

MANORANJAN MOHANTY,VICE-CHAIRMAN:-

The Applicants named above were engaged as Civilian Switch
Board Operators [CSBOJin Military Telephone Exchanges on temporary

basis with effect from dates specified below:-

Table No.1
Applicants of Date of temporary
Engagements
OA 260/07 01.03.1985
OA 263/07 01.03.1985
OA 264/07 06.06.1987
OA 265/07 05.11.1986
OA 305/07 01.05.1985
OA 306/07 01.03.1985

2. Applicants have pointed out that only after approaching the Guwahati .
Bench of this Tribunal, they were regularized/treated as regular employees
with effect from 17.11.1993 [and not from the dates of their initial

temporary engagementsjv and that similarly placed other employees of the
same Respondent Organisation [who were regularized with intervention of

. Calcutta Bench of this Tribunal] were, however, regularized with effect from
the dates of their initial/temporary engagements and, vas such, there were

gross discrimination among the same class/grade of employees of the

P o Respondents Organisation.

3.  For the reason of stagnation [in the matter of promotion], Govt. -
Servants were/are to get certain stagnation benefits under a Scheme; known .

as One Time Bound Promotion Benefit’’OTBP Scheme. Under the %



scheme , the Govt. Servants, being under stagnation, are to get the next
higher pay scale at the end of 16 years of their services and to get next
higher pay scale at the end of 26 years of their services.

4. . As per the Applicants, they have completed 16 years of their services
on the dates mentioned below; by computing the said’ period with effect

from the date of their initial engagement on temporary basis:-

. Table No.2
Applicants of | Date of completion of 16 years of Service
From the date of their initial engagement

‘| OA 260/07 01.03.2001
OA 263/07 01.03.2001
-1 OA 264/07 06.06.2003
OA 265/07 05.11.2002
| OA 305/07 01.05.2001
OA 306/07 01.03.2001

5. It is the case of the Applicants that though they have completed 16

.years of service [on the dates mentioned in the above Table No.2}], the

Respondents are not extending the stagnation belieﬁts [under the Scheme;

known as OTBP Scheme] by computing their services [for grant of OoTBP

benefits only] with effect from the date of their regularization that was

granted w.e.f. 17.11.1993.

6.  In the above premises, the Applicants have approached this Tribunal

~ with the present Original Applications filed under Section 19 of the

Administrative Tribunals Act, 1985; wherein they have, virtually, prayed to
direct the Respondents to compute the 16 years of their [Applicants] services
with effect from the dates of their initial/temporary engagements {as given in

Table No.1 Supra] and not from the dates of their regulaﬁzat%



3.

7. By way of filing written reply, the respondents have disclosed [in o

0.A.No0.263/2007] to the following effect:-

14, xx XXX XXX

“Signals Records have collected the info of casual service of
CSBOs from affected units/est to project their cases to higher
authorities for counting of their casual service into regular service for
calculation of 16 years service for grant of time bound promotion.” |

15, xx XXX XXX

“On receipt of representation dated 08 Feb 2006 from affected
CSBOs incl. Shri Indu Kumar Hazarika, Signals records have
immediately called statement of case vide their letter No.3669/CA-
6/3/ACP-TBP/60 dt 19 May 2006 for obtaining sanction from Min of
Def alongwith estimated financial implication involved in this case.
On receipt of statement of case from West Comd Comp Sig Regt
vide their letter No.3045/C2/Revised Pay/Civ adm dt 20 Jun 2006, a
case was projected to Min of Def through THO of MoD [Army] for
their approval vide Signals Records letter No.3669/CA-6/T-

3/MSN/75 dt.10 Aug 2006.”

18. . xxx ' XXX XXX

_ “However, to remove the anomaly and uniform pay scale to all .
similarly placed CSBOs, a case was projected to Min of Def through -
HQ of Mod [Army] for approval vide Signals Records letter -
No.3669/CA-6/T-3/TBP/MSN/75 dt 10 Aug 2006 but Min of Def
have advised to refer all the matters related to cadre review, proposal
for upgradation/anomalies, new allowances or enhancement of
existing allowance to sixth CPC. Accordingly the same. was
forwarded to AG/MP4 [Civ/PCC] for onward submission to sixth
CPC vide THQ of MoD [Army] Note No B/44572/TBP/Sigs 4[c}/211
dt 02 Mar 2007. The case for counting of service from the date of
temp. appt in respect of CSBOs is presently under consideration of
Min of Def in consultation with DOP & T as intimated vide [HQ of
MoD [Army] [AG/MP 4[Civ] PCC] vide their letter No.15608/5/MP
4{Civ] [PCC] dated 26 Oct 2007.”

In O.A.No0.264/07, the Respondents have disclosed that by an
order dated 30.06.1995, the services of the Applicant therein [who was
initially engaged on 06.06.1987] was regularized with effect from

17.11.1993 and that she is entitled to get 1* benefit under OTBP ‘Scheme'}\rf .'
' &



9 \
the pay scale of Rs.5000-8000/- after 16 years of service and that since she
was regularized with effect from 17.11.1993, she is- eligible to get 1st
financial upgradation only on 17.11.2009. Stating so, the Respondents have
disclosed in para 7 of the written\rcply {filed in said OA No.264/07] as

under:-

«7.  That however, a separate consolidated proposal for counting of "
services from the date of temporary appointment of Civilian Switch
Board Operators has been forwarded to the 6™ Central Pay
Commission which is presently under consideration of Ministry of
Defence in consultation with Department of Personnel and Training.”

In O.ANo.265/07, the Respondents have also contested the cases of .

the Applicant in the same way as that of above 2-cases.

8. We have heard Mr. S. Bhattacharya, learned Counsel appearing for

the Applicants and the learned Senior/Additional Standing Counsels
appearing in different cases, one after the other, and disposing of them by |
this common order.

9. At the hearing, the leammed Counsel appéﬁng for the Applicants
stated that the Respondents ought not have discriminated the Applicants
from that of their counterparts; who gotl the relief [of regularization with
effect from the date of initial/temporary engagements] after approaching
the Calcutta Bench of this Tribunal and that equal treatment ought to have. o
been granted to all the similarly placed Civilian Switch Board Operators by
regularizing all of them with effect from the dates of their initial/temporary
engagements. He has relied upon the decision dated 30.11.2006 of the

Hon’ble Supreme Court of India rendered in the case of Union of India ’%



@.:J"

10 &
: : N

others Vs. Carpenter qukers Union & others [reported in [2006] 12 SCC
435] in which case the Respondents impleméntgd the Orders of this CAT in
respect of similarly placed employees of one Zone and contested the
inatter, again, in respect of employees of another Zone. Hon’ble Apex Court,
in that case, held that since the order of CAT was complied with byvthe
Dgpartment. in respect of East Zone Carpenters, there was no need to
entertain SLP of the Department in respect of the grievances of the
Carpenters of other Zone.

10. In the above premises, since the Respondent Organisation of fhc
present case have already regularized the similarly placed SBCOs [who
approached Kolkata Bench of this Tribunal, f;)r.their regularization] with

effect from the dates of their 'initial/temporary engagements, they

[Respondents] should not discriminate in the matter and treat the present

Avpplicants to_have been regularized with effect from the dates of their

{ Appliéants_] initial/temporary engagements as given in Table 1 Supra.

ll.‘ Applicants’ side have also. placed on records following few reported
cases to say that, ‘while computing periods for grant of stagnatidn benefits
llike ACP benefityOTBP benefityBCR benefits] the entirc period of
experiences gathered [prior to inter-cadre transfers] should not be wiped
out/ignored and that the said penod should be counted for grant of such

beneﬁts’. Stating so, the Advocate for the Applicants has argued that the

| Respondents, for the purpose of granting OTBP benefits, should compute

-

the entire period of service rendered, by the Applicants, prior to their

| regularizatior%
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12. In the case of Dwijen Chandra Sarkar and another vs. Union of India

& others [reported in 1999[2] SCC 119] the Hon’ble Apex Court held that

the Govt. Servants would be entitled to time bound promotion to the higher

grade from the date they completed 16 years of service by counting their

service in previous/Rehabilitation Department also.

13. In the case of Union of India vs. V.N. Bhat [reported in 2004 SCC

[L&S] 167]; it has been held as under;-

“4, The submission of the learned counsel for the appellants

in short is that having regard to the admitted fact that the respondent

- herein has not completed 16/26 years in the postal service, the One
Time-Bound Promotion Scheme or BCR Scheme is not applicable in
his case. The fact that the respondent herein had completed 18 years
-of service in the Ministry of Defence is not disputed. The question,
which, therefore, arises for consideration, is as to whether the period
of service rendered by the respondent in the Ministry of Defence
should be wiped off for all purposes. The well-settled principle of law
that even in the case where the transfer has been allowed on request,
the employee concerned merely loses his seniority, but the same by
itself would not lead to a conclusion that he should be deprived of the
other benefits including his experience and eligibility for promotion.
In terms of the Schemes aforementioned, promotion is to be granted
for avoiding stagnation only within the said parties. The said
Schemes have been framed because they are beneficial ones and are
thus required to be implemented. The Scheme merely perused that

any person having rendered 16/26 years of service without obtaining -

any promotion could be entitled to the benefit therefore. It is,

. therefore, not a case where promotion to the higher post is to be made
only on the basis of seniority. Even in a case where the promotion is
to be made on selection basis, the employee concerned, even if he be

- placed at the bottom of the seniority list in terms of the order of
transfer based in his favour, he cannot be deprived of being
considered for promotion to the next higher post if he is eligible
therefor. This aspect of the matter is clearly covered by the three
decisions of this Court, namely, A.P.SEB v. R. Parthasarathi [1998] 9
SCC 425], Scientific Advisor to Raksha Mantri v. V.M. Joseph [1998]
5 SCC 305] and Renu Mullick v. Union of India [1994] 1 SCC 373].

5. The aforesaid decisions have been followed by this Court in

Dwijen Chandra Sarkar v. Union of India [1999] 2 SCC 119] in the

following paras: [SCC.pp.124-25, paras 14 & 17]
| yan
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“14. The words ‘except seniority’ in the 1983 circular, in our
view, mean that such a benefit of a higher grade given to the
transferees will in no way affect the seniority of employees in
the P&T Department when the turn of the P&T employees
comes up for promotion to a higher category or post. The said
words ‘except seniority’ are intended to see that the said
persons who have come from another Department on transfer
do not upset the seniority in the transferee Department.
Granting them higher grade under the Scheme for time-bound
promotion does not, therefore, offend the condition imposed in
the transfer order. We are, therefore, of the view that the
appellants are entitled to the higher grade from the date on
which they have completed 16 vears and the said period is to be
computed on the basis of their total service both in the
Rehabilitation Department and the P&T Department.

* * *

17. On the facts of the present case and especially in view of
the aforesaid decisions, we are of the view that when the
transfer is in public interest and not on request, the two
employees transferred cannot be in a worse position that those
in the above rulings who have been transferred on request and
who in those cases accepted that their names could appear at the
bottom of the seniority list. Even in cases relating to request
transfers, this Court has held, as seen above, that the past
service will count for eligibility for certain purposes though it

may not count for seniority.”

6. As the contention raised by the appellants herein is squarely
covered by this Court in Dwijen Chandra Sarkar we do not find any
merit in these appeals. They are, accordingly, dismissed. There shall
be no order as to costs.”

14. In the case of Union of India v. M.Mathivanan [reported in 2006{6]

SCC 57] it has been held as under:-

“11. The learned counsel for the respondent, in our opinion, is
right in relying on para 1 of the Time-Bound Promotion Scheme.
Para 1, which relates to placing of an employee in “next higher
grade”, reads thus: " ’

“[1] The Scheme will come into effect from 30-11-1993. All
officials belonging to basic grades in Group ‘C’ and Group ‘D’
to which there is direct recruitment either from outside and/or
by means of limited competitive examination from long

o
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cadres, and who have completed 16 years of service in that
grade, will be placed in the next higher grade. Officials
belonging to operative cadres listed in Annexure A-1 to the
agreement will be covered under the Scheme.”

12. Para 2 speaks of “promotion” and reads as under:

“The Heads of Circles/Divisional Superintendents/Heads of
other functional units will take immediate action to identify the
officials who have completed sixteen years of regular service in-
the cadres covered under the Scheme as on 30-11-1983 as well
as the officials who will complete 16 years of service from 1-
12-1983 to 30-3-1984. Thereafter, action will be initiated by
the Heads of Circles to convene Departmental Promotion
Committee meetings to consider promotion of the officials in
the operative cadres to the next higher scale pay. The
Departmental Promotion Committee which will be constituted

~ in accordance with the existing instructions applicable to the
different cadres will assess the fitness of the identified officials
for promotion to the higher scale of pay. The formalities in this
regard should be complete within a period of three months.
The promotion to the next higher scale of pay will be granted
from the date following the date on which the identified
officials complete sixteen years of regular service. In case of
officials who have completed sixteen years of service before
30-11-1983, the promotions to the next higher scale of pay will
take effect from 30-11-1983.”

13. Reading of the above two paragraphs makes it abundantly clear
that so far as placing of an officer in the “next higher grade” is
concerned, what is relevant and material is that such official
belongmg to basic grades in Groups ‘C’ and ‘D’ must have completed

“sixteen years of service in that grade”. The said paragraph nowhere -
uses the connotation “regular” service. Para 2 which provides for the
Departmental Promotion Committee and consideration of cases of -
officials for “promotion”, provides for sixteen years of “regular”
service. The Tribunal, therefore, rightly considered para 1 as relevant
and held that basic eligibility condition for. being placed in the next
higher grade is that the officer must have completed sixteen years of
service in the basic grade in Group ‘C’ and Group ‘D’. Though in
other paragraphs, the service was qualified by the adjective “regular”
the said qualification was not necessary for the purpose of para 1.
Since the employee wanted the benefit of placement in “next higher
grade”, what was required to be established by him was that he had
completed sixteen years of service in the grade and the said
requirement had been complied with in view of the fact that with
effect from 30-9-1983 he was appointed as Warrant Officer. He was,
therefore, entitled to the benefit of “next higher grade” under para 1
from 1999. The authorities were, therefore, not justified in rejectin%
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the claim and accordingly the petition was allowed. The High Court
* rightly upheld the direction of CAT.

14. The learned counsel for the respondent is also right in placing
reliance on the decision of this Court in Dwijen Chandra Sarkar v.
Union of India. Almost in similar circumstances, the Court
considered the extent and applicability of Time-Bound Promotion
Scheme and held that the benefit of the said Scheme would be
available to a person who had completed “sixteen years of service” in
the grade. In that case, two appellants were working in the Posts and
Telegraphs Department and they had claimed the benefit of the
Scheme. Initially, they were serving to the Rehabilitation Department
of the Government of India, but were transferred to the Department
of Posts and Telegraphs afterwards. The question before the Court
was whether the appellants were entitled to count the services
rendered by them earlier in the Rehabilitation Department of the
Government of India and whether they would be entitled to the benefit
of the Scheme by taking into account past services. The Court
considered the scheme of December 1983 and held that what was
required under the Scheme was contemplated of sixteen years of
service in that grade. If the said requirement is complied with, an
employee would be entitled to be placed in the next higher grade. It
was observed two concepts, namely, [I] “time-bound promotion” and
[ii] “regular promotion” were different. So far as the “time-bound
promotion” was concerned, the Court observed that since there were
large number of employees who were not likely to get promotion in
the near future because of their comparatively low position in the
seniority, the Government thought it necessary that in order to remove
frustration, the employees should be placed in the “next higher grade™
in terms of emoluments while retaining them in the same cadre. This
is what is generally known as the “time-bound promotion”. Such
“time-bound promotion” does not affect seniority of those higher up.

15. The Court then stated: [SCC pp.123-24, para 12]

“12. If that be the true purpose of a time-bound promotion
which is meant to relieve frustration on account of stagnation, it
cannot be said that the Government wanted to deprive the
appellants who were brought into the P&T Department in
public interest-of the benefit of a higher grade. The frustration
on account of stagnation is a common factor not only of those
already in the P&T Department but also of those who are
administratively transferred by the Government from the
Rehabilitation Department  to the P&T Department. The
Government _while imposing an _eligibility condition of 16
vears’ service in the grade for being entitled to time-bound
promotion, is not_intending to benefit only one section of
employees in the category and deny it to another section of
employees _in the same category. [emphasis supplied].- Thc%
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common factor for all these employees is that they have -

remained in the same grade for 16 years without promotions.
The said period in a term of eligibility [emphasis in original] for
obtaining a financial benefit of a higher grade.”

The Court added that for the purpose of “regular promotions” to the
higher cadre in the Department, their seniority should be counted only
from the date of their transfer in the Posts and Telegraphs Department.

16. The Court, therefore, concluded: {SCC p.124, para 14]

“14. The words ‘except seniority’ in the 1983 circular, in our

view, mean that such a benefit of a higher grade given to the

transferees will in no way affect the seniority of employees in

the P&T Department when the turn of the P&T employees -

comes up for promotion to a higher category or post. The said
words ‘except seniority’ are intended to see that the said
persons who have come from another department on transfer do
not upset the seniority in the transferee department. Granting
them higher grade under the Scheme for time-bound promotion
does not, therefore, offend the condition imposed in the transfer
order. We are, therefore, of the view that the appellants are
entitled to the higher grade from the date on which they have
completed 16 years and the said period is to be computed on the
basis of their total service both in the Rehabilitation Department
and the P&T Department.”

“17. It is no doubt true as observed by the High Court that

Dwijen Chandra Sarkar was not an identical case, inasmuch as in
that case, the appellants were transferred “in public interest”, whereas
in the instant case, the transfer was volunteered by the respondent
employee for enrolment in army. That, however, in our opinion, does
not make difference since to us, the language in para 1 of the Scheme
is clear, unambiguous and leaves no room for doubt. That aspect was
also considered in Dwijen Chandra Sarkar. But, in any case, even that
point is also finally concluded by another decision of this Court in

Union of India v. V.N. Bhat in which the employee was initially

appointed in the Ministry of Defence and voluntanly transferred

himself to the office of the Post Master General. The question which

came up for consideration was as to whether he would be entitled to
get benefit of the Scheme. Relying on Dwijen Chandra Sarkar this
Court held that the employee would be entitled to the benefit of the
Scheme on completion of sixteen years of service.

18. Relying on Diwjen Chandra Sarkar this Court
observed:[V.N.Bhat case, SCC p.716,para 4]

“The well-settled principle of law that even in the case wherE[,

the transfer has been allowed on request, the employee

()
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15.

16

concerned merely loses his seniority, but the same by itself
would not lead to a conclusion that he should be deprived of the
other benefits including his experience and eligibility for
promotion. In terms of the Schemes aforementioned,
promotion is to be granted for avoiding stagnation only within

- the said parties. The said Schemes have been framed because
they are beneficial ones and are thus required to be
implemented. The Scheme merely perused that any person
having rendered 16/26 years of service without obtaining any
promotion could be entitled to the benefit therefor. It is,
therefore, not a case where promotion to the higher post is to be
made only on the basis of seniority.”

19. Since the respondent had completed sixteen years of service
in 1999, he would be entitled to the benefit of para 1 of the Time-
Bound Promotion Scheme and the action of the authorities in not
granting the said benefit was illegal and  contrary to law. The
Central Administrative Tribunal as well as the High Court were,
therefore, right in setting aside the said action and by directing the
authorities to extend the benefit of the Scheme to the respondent. We
see no infirmity in the reasoning adopted and conclusion * recorded by
CAT or by the High Court and find no substance in the appeal of the
appellants.”

In the above view of the matter, the experiences of the Applicants -

[from the date of their initial engagement, till the date of their regularization]

cannot totally be expunged and, as a consequence, the Applicants are

entitled to OTBP benefits with effect from the dates mentioned in Table-2

of para 5 above. The Respondents should grant OTBP benefits to the

Applicants with effect from the dates they completed 16 years of their initial

engagements [mentioned in Table-2 of para 5 above] and such benefits

should be extended to them within 90 days from the date of receipt of a copy

of this order.

16.

YLUMN\*_,%/

[KHUSHIRAM] ' [MANO

As a consequence, this case is allowed. No costs.

;LLOMS
2t|62|028”

JAN MOHANTY]

Member[Administrative ] Vice-Chairman
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THE CENTRAL ADMINISYRATIV&-TRIBUNAL, GUWAHATI BENCH
AT GUWAHATI

(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE TRIBUNAL ACT, 1985)

0.A.N0. X610 of 2007

Smt. Sabita Paul (Das} & Ors.
-Vs- ... Applicants
Union of India

covenes Respondents
INDEX
S.N. | PARTICULARS CONTENTS PAGE. NO.
1 Synopsis
2 Relevant Date(s)
3. | Memo of Application 1-11
4 Verification 12
5 Annexure - 1 Copy of Appointment Letter issued on 30th 13- 14
April, 1985 }
Copy of Judgment & Order dated 26/02/92
6. Annexure - 2 passed by Hon’ble CAT, Calcutta Bench in O.A. 15-18
No-1102/88
Copy of Judgment & Order passed by the
7. | Annexure - 3 Hon’ble CAT, Guwahati bench dated 21 19-924
February 1994.
Copy of the Judgement and Order passed by 0531
8. | Annexure - 4 Hon’ble C.A.T., Chandigarh Bench dated )
13th Sept. 2002 in O.A. No.150/HR/2002.
Copy of Judgement and Order of Supreme
9. | Annexure - 5 Court of India rejecting the S.L.P. (Civil) No.- 32
143/2004 filed by the Departmental
Authorities,
Copy of letter No.BN /44572 /balraj/Sigs 4 (c)/
134 dated 27" February, 2004 pertaining to
10.} Annexure - 6 implementation of CAT Chandigarh Judgment 33
issued by Ministry of Defence, Govt. of India.
Copy of letter No.BN /44572 /balraj/Sigs 4 (c)/
92/CC/D (QS) dated 27" February, 2004
11.{ Annexure -7 formulating the three Pay Scales & the Scales
to be given after 16/26 years of service as 34
CSBO.
Copy of Judgment and Order passed by CAT,
12.| Annexure -8 Calcutta Bench in OA. No.668 0f 2004 dated 06/ 35-42
0572005 )
List of CSBOs grade-II who have been appointed
on temporary basis and subsequently absorbed
13.1 Annexure -9 in the regular EST under G.S. Branch, Common 43 - 47
rooster
) Copy of Legal Notice sent by counsel of present
14. Annexurw -10 Applicants dated 8th March, 07 48 - 51
Copy of reply letter sent by Dte General of
15. | Annexure -11 Signals, Sigs 4 (c) bearing No.B/44572/Sigs 50
4(c)/23
16. | Vakalatnama
“Filed by

Advocate.
GAUHATI HIGH COURT.

Siddhartha Bhattacharya,
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THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
GUWAHATI

(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE TRIBUNAL ACT, 1985)

ORIGINAL APPLICATION. NO. Q\A/Q of 2007

Smt. Sabita Paul (Das) & Ors.

-Vs- Applicants
Union of India ’

....... Respondents

Svynopsis

That the applicants are all working as civilian Switch Board

Operator in Military Telephone Exchanges urnider the Director General
of Signals of Indian Army.

The applicants are aggrieved by the willful denial of the
time bound promotion and non-consideration of their service from
the date of their initial appointment for the purpose of consideration
of grant of time bound promotion as has been granted to similarly
situated Civilian Switch Board Operators working in Military
Telephone Exchangé, Panagarh in West Bengal by the Respondent
Authorities in implementing the Judgment and Order passed by
CAT Kolkata Bench in O.A. No.668 of 2004 dated 06/05/2005.

" Filed by

Siddhartha Bhattacharya.

Advocate.
GAUHATI HIGH COURT.
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ORIGINAL APPLICATION. NO. 260 _of 2007

01.03.1985

01.03.1985
01.03.1985

26.02.1992

21.02.1994

13.09.2002

Smt. Sabita Paul {Das) & Ors.

-Vs- L Applicants
Union of India & Ors

....... Respondents

LIST OF RELEVANT DATE OF EVENTS

The Applicants were appointed as temporary Civilian
Switch Board Operators in Military Telephone
Exchanges situated at different location in Eastern
Command.

Judgment and Order passed by CAT, Calcutta Bench
directing the respondent authorities to appoint
temporarily employed CSBO’s working at Military
Exchange at Panagarh, West Bengal in permanent post.

Common Judgment and Order of CAT, Guwahati
Bench passed in O.A. No.173 0f 1991, 174/1991, 175/
1991, 176/1991, 177/1991 directing the Respondent
Authortties to appoint the present applicants who were
working as Civilian Switch Board Operators as
permanent employees.

Judgment and order passed by CAT, Chandigarh Bench
m O.A. No.150/HR/2002 directing the respondent
authorities to grant the benefit of one time bound
promotion as has been given to the employees of the
Telecom Department to C.S.B.O’s Military Exchanges.

Contd..
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5. 27.02.2004

6. 28.04.2004

7. 06.05.2005

8. 10.05.2006

9. 10.08.2006

10.  08.03.2007

11.  13.04.2007

Cential Acmimistrauve iribunct

(D)

Sanction for grant of similar Three Pay Scales (which
were given to 1lelephone Operators working in Telecom

Al

Department) to CSBO’s working under General Staff Q.

Branch Common Roster of Defence Department w.e.f

01/01/1996.

0O.A. No. 668 of 2004 filed before CAT, Calcutta
Bench by 3 nos of CSBO’s working in Army Telephone
Exchange at Panagarh claiming the benifit of one time
bound promotion as CSBO Grade Il in the Scale of Rs
5,000-8,000 on completion of 16 years of service
counting from the date of initial date of appointment
as Temporary CSBOs instead of 01/01/1996 as
Ordered vide Ministry of Defence letter No. B/4457/
Balraj/Sigs 4(c)/ 92/CC/D(QS)

Judgment and Order passed by CAT, Calcutta Bench
in O.A. No. 668 of 2004 directing the Respondent
Authorities to grant the benefit of time bound
promotion to CSBO’s working in Panagarh Military
Exchange on completion of 16 years of service from
the date of initial appointment as temporary CSBO’s.

Letter circulated by Senior Record Officer for OIC
Records vide letter No.3669/CA6/3/ACP-TBP/60 to
Army formations having Military Telephone Exchanges
calling for statement of case for obtaining sanction from
Ministry of Defence for giving time bound promotion
in pay scale of Rs.5000-150-8000 considering their
initial date of appt. on the same lime as has been given
to Shri M.S. Nayak and two other CSBO’s of Stn. HQ
Panagarh.

.A Telegraphic message circulated vide Message
‘No.DTG : 10, UNCLAS /CSBO’s for grant of time

bound promotion in persuant to the Judgment and order
dated 06/05/2005 in O.A. No0.668/2004 passed by CAT,
Calcutta Bench granting time bound promotion and
consequent financial benefits to CSBO’s working at
Military Telephone Exchange at Panagarh, West Bengal.

Legal Notice sent by the counsel of the present
applicants for consideration of the present applicants
grievence in the light of promotion and benefits given
to similarly situated CSBO’s in Panagarh at West Bengal.

The Respéndent authorities rejected the prayer of the
applicants vide letter No.B/4572/Sigs/4(c)/23.
Subwitteal b y

iddhartha BhattachQ
' Advocate.

GAUHATI HIGH COURT.

Solptla
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{AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE TRIBUNAL ACT, 1 ) ‘@
=
ORIGINAL APPLICATION. NO. A0 _of 2007 é( 3

Smt. Sabita Paul (Das) & Ors.
. -Vs- Applican

- Union of India
eeeees Respondents

(A) PARTICULARS OF THE APPLICANTS :

(  Smt. Sabita Paul (Das)
Wife of Ritwik Ranjan Paul
Resident of Railway Line Bye Lane No. 4
P.O. Udayan Vihar
Dist. Kamrup (Assam)

(i)  Sri Indu Kumar Hazarika
Son of Sri Bega Ram Hazarika
Resident of Nagaon,
Dist.-Nagaon, Assam.

(i)  Sri Jogeswar Nath
Son of Late Pawal Chandra Nath
Resident of Bihoguri, Tezpur
Dist.-Sonitpur, Assam.

(B) PARTICULARS OF THE RESPONDENTS :

(i  Union of India

Represented by Secretary
Ministry of Defence |
Govt. of India, New Delhi

Contd..
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i)

(1)

v)

(vi)

Army Head Quarter
D.H.Q., New Delhi.

Diréector General of Signal (Sigs — 4(c)
General Staff Branch
Army Head Quarters
DHQ P.O.: New Delhi - 110 011

r\\.
2
Commander in Chief ' é |
o

2

3

GOC IN-C

- HQ Eastern Command.

Kolkata

Chief Signal Record Officer

Signal Records

Post Bag No.-5

Jabalpur - 482001, Madhya Pradesh

Commanding Officer

2 Coy. Signal Regiment

Army Exchange, Narengi Cantt.
C/0O 99 APO

(C) PARTICULARS FOR /AGAINST WHICH THE APPLICATION IS MADE:-

(i) Letter No.-B / 44572 / Balraj /
Signs4(c)/ 134 issued by Director
General Signa=ls, Signs 4(c)
General Staff Branch Army HQ
forwarding Govt. of India Ministry of
Def Letter No.B/44572/Balraj/
Signs 4(c)/92/CC/D (0S) dtd. 27
Feb., 2004 in the subject matter of
Implementation of Order of CAT
Chandigarh in OA No.-450/HR/
-2003.

(11) Signal Records Message No.DTG:10,
UNCLAS A-3562 Dtd. 10th August,
2006.

.(iii) Judgment and order dated 13th

Sept., 2002 in O.A. No.150/HR/
2002 pased by CAT, Chandigarh
Bench.

Contd..



2005 passed by CAT, Kolkata
Bench in O.A. No.668/2004.

(v) Letter No.B/4572/Signs/4(c)/23
dated 13 April, 2007.

(D) (i) LIMITATION :

The applicants further declare that the application is filed
within the limitation period prescribed under Section 21 of the
Administrative Tribunal Act, 1985.

(D) (ii) Prayer under Rule 4(5)(a) of Central Administrative
Tribunal (Procedure) Rules, 1987 :

That, your applicants beg to state that as the grievances
and reliefs prayed in this application are common, therefore, they
pray for grant of permission under Section 4(5)(a) of the Central
Administrative Tribunal (Procedure) rules, 1987 to move this
application jointly.

(E) BRIEF FACTS OF THE CASE:

(1)  That, the present applicants most respectfully submit that
they were appointed as Temporary Civilian Switch Board Operators
in Military Telephone Exchanges in the years shown against their
names as herein below :-

Name Date of initial appointment
(a) Smt. Sabita Paul (Das) 01/03/1985
(b) Sri Indu Kumar Hazarika 01/03/1985
{c) Sri Jogeswar Nath 01/03/1985

A copy of one of their
Appointment Letter is annexed
herewith as Annexure No. 1

(i) That, since their appointments as Civilian Switch Board
Operators , the present applicants have been rendering service in
Military Telephone Exchanges regularly even though the Respondent
Authorities had created intermittent artificial breaks in between.

(i) That, your humble petitioners beg to state that like them,
in other Military Exchanges around the country , other similarly
situated C.S.B.O.’s were also rendering continuous service with
artificial breaks in between and a few of these C.S.B.O’s being
apprehensive about future regularization of their services had
approached Central Administrative Tribunal in their respective
areas.

gt et e |
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(iv) That, your humble petitioners beg to state that a few
similarly situated Civilian Switch Board Operators working in the
Military Telephone Exchange at Panagarh in West Bengal had also
approached the Central Administration Tribunal, Calcutta Bench
with similar greivances through an Original Application which was
numbered as O.A No.1102 /88 and the Hon’ble CAT, Calcutta Bench
vide its judgment delivered on 26/02/1992 had delivered its
Judgment and Order on the O.A. and in Para 7 of the
aforementioned Judgement and Order had been pleased to pass
the following directions to the Respondent authorities:

“(a) The respondents should prepare a scheme for
absorption of the applicants taking into account the
requirements of any recruitment rule if, there be

any;

(b) The applicants should be given their due weightage
for having worked as Switch Board Operators
during the period from 01/03/85 till upto the last

date of their work on casual basis;

(c) Till such scheme is prepared and the applicants
are absorbed they should be appointed against
temporary vacancies as and when they arise in

preference to fresh persons.”

A copy of the said Judgment and
Order dated 26/02/92 in O.A.
1102/88 is annexed herewith as
Annexure No. 2

(v) That, before the Central Administrative Tribunal, Guwahati
Bench also several of the similarly situated CSBOs had filed a
number of Original Applications praying for regularization of their
services and these Original Applications were numbered as O.A.
173/91, O.A. 174/91, O.A. 175/91, O.A. 176/91, O.A. 177/91 and
the Hon’ble CAT, Guwahati Bench vide its common Judgment &
Order dated 21 February 1994 allowed the application and directed

'PO«MQ»@Q@ SR
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the Respondent Authorities to regularise the services of the
applicants for the post of CSBOs.
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A copy of the said Judgment &
Order dated 21st Feb. 1994 is
annexed herewith as Annexure
No. 3

(vi) That, in pursuant to the Judgment & Order of the Hon’ble
Central Administrative Tribunal, Guwahati Bench, Commanding
Officers of Military Exchange where the petitioners were working
had passed Orders which were similar in content and nature. in
one such Orders the officiating Admn. Commandant of Station HQ,
Tezpur vide Duty Order Part II dated 30™ June 1995 issued the
following Order: -

“APPOINTMENT’

The following individuals have been appointed as CIVILIAN
SWITCH BOARD OPERATORS with effect from 17 Nov.93 the
date of Court Judgment decided in their favour.

(vii) That in the said orders eventhough the dates of initial
appointment were duly recorded yet the date of permanent
regularization was shown as 17% November 1993, and the said order
remained silent on the question of conferment of seniority and
consideration of the initial period of employment upto the date of
regularisation as permanent employee for the purpose of
considering the length of service.

(viii) That the present petitioners have brought to the notice of
the concerned departmental authorities this aspect of non-
conferment of seniority and the non-consideration of the initial
period of employment upto the date of regularization for the
purpose of consideration of length of service on a number of
occasions through written representations but the same remained
unresolved till date.

3
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(ix) That it is pertinent to mention here that in the Telecom

%
&
E

Q

Department of Government of India there were similarly place ﬁ

temporary telephone Operators and these temporary telephone
operators had been given time bound promotions. The C1v1han
Switch Board Operators working in the Military Exchanges in
Chandigarh area filed an Original Application before the Chéndigarh
Bench of Central Administrative Tribunal wherein a prayer was
made for conferment of similar time bound promotion as was
granted to employees working in the department of Telecom.

(x) That, the Hon’ble CAT, Chandigarh Bench admitted the
O.A. filed by C.S.B.0O’s of Military Exchanges in Chandigarh area as

O.A. No.150/HR/2002 and passed it’s Judgement and Order on .

13" September, 2002 wherein the Respondent Authorities were
directed that the benefit of one time bound promotion as has been
given to the employees of Telecom Dept. should also be granted to
CSBOs of Military Telephone Exchanges.

A copy of the Judgement and Order
passed by C.A.T. Chandigarh , is
annexed herewith as Annexure No. 4

(xi) That against the aforementioned Judgment of CAT,
Chandigarh Bench , the departmental authorities first filed a Writ
Petition before the Hon’ble High Court of Punjab and Haryana as
WP No.8759 and on dismissal of the W.P. by the Hon’ble Court,
Departmental Authority filed a Special Leave Petition before the
Hon’ble Apex Court which was numbered as SLP No.CC 143 /2004
but even this S.L.P. was also dismissed by the Hon’ble Apex Court.

A copy of the Judgement and Order
of Supreme Court of India rejecting
the S.L.P. (Civil) No.-143/2004 is
annexed herewith as Annexure No -5

)
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(xii) That , on dismissal of the S.L.P. by the. Apex Court , the
present respondent authorities vide its letter No.B/44572 /Balraj/ %
BSigs 4(c)/ 134 dated 27% February, 2004 passed an order for O

implementation of order of Hon’ble CAT Chandigarh Bench by
roposing a scheme of three Pay Scales for Civiian Telephone é
gperator working in Military Exchanges. ‘%
V

A copy of the said letter is annexed
herewith as Annexure No. 6

xiii) That the categorization and pay scales and other ancillary
related matters were conveyed through letter No.BN /44572 /Balraj/
Sigs 4 (c)/92/CC/D (QS) dated 27" February, 2004 wherein it was
conveyed that sanction has been given for the grant of three Pay
Scales as mentioned here in below..

(a) CSBO Gde-II Rs.3200 - 4900
(b) CSBO Gde-1 Rs.5000 - 8000
(c) Tele/SB Supvr Rs.5500 - 9000
(d) After completion of

16 years service Rs.5000 - 8000
(e) After completion of Rs.5500 - 9000

. 26 years service

A copy of the said letter dated
27 Feb., 2004 is annexed
herewith as Annexure No. 7

X1V ) That it is pertinent to mention here that the aforementioned
Order passed by the Respondent Authorities fixed 01/01/1996 as
the date from which the calculations will be made for determining
the lenght of service for consideration of grant of time bound
promaotion to salary scales as mentioned in the Para 1{(d) and Para
1(e) of the memo dated 27/02/2004.

(xv) That being aggrieved with the fixation of 01/01/1996 as
the base date from which the lenght of service for consideration of
time bound promotion instead of their original date of appointment,
CSBOs working at Military Telephone Exchange at Panagarh had

Contd..
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approached the Central Administrative Tribunal, Calcutta Bench
through O.A. No.668 of 2004 wherein the issue of non-consideration
of their service from their date of initial appointment for the purpose
of consideration of grant of one time promotion was raised.

sl ol

(xvi) That vide its Judgment and Order dated 06/05/2005 m
passed in O.A. No0.668 of 204 the Hon’ble CAT Calcutta Bench
allowed the original applications and directed the respondents to
consider the grant of higher pay scale of Rs.5000/- - 8000/- to the
applicants from the date of completion of their 16 years of service
from the date of initial appointment in the grade with the
consequential monitory benefits.

A copy of the said Judgment and
Order passed by CAT, Calcutta
Bench in OA. No.668 of 2004

dated 06/05/2005 is annexed
herewith as Annexure No. 8

(xvii) That the respondent authorities in view of the Judgment
of CAT, Kolkata Bench considering the temporary/casual service
rendered by the CSBOs to be counted as regular service for the
grant of time bound promotion circulated a list of CSBOs grade-II
who have been appointed on temporary basis and subsequently
absorbed in the regular EST under G.S. Branch, Common rooster
for grant of such benefit to all similarly placed CSBOs.

A copy of the said letter dated
10t* August, 2006 is annexed
herewith as Annexure No. 9

(xviii) That your humble petitioner had great expectation that in
view of the aforementioned letter dated 10® August, 2006 they will
also be granted the same financial upgradation and time bound
promotion as has been granted to their colleagues in Panagarh in
view of the order of the CAT, Kolkata Bench in O.A. No.668 of 2005.

Contd.. A
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(xvix) That even after a wait of more than 6 (six) months when no Q}z
action was taken by the respondent authorities the present petitioners @,
through their counsel sent a legal notice to the RespondentQ?
Authorities for conferment of their due and legitimate claims. &

A copy of the said Legal Notice %
dated 8" March, 07 is annexed Q/)
herewith as Annexure No. 10

(xx) That to the utter surprise of your humble petitioners
instead of uniformly implementing the Hon’ble CAT’s Orders, vide
~its letter No.B/4572/Sigs/4 (c)/23 dated 13" April, 2007 the
respondent authorities have intimated that their cases will now be
sent to 6 (sixth) Pay Commission through AG’s.

A copy of the said letter dated 13"
April, 2007 is annexed herewith
~ as Annexure No. 11

( F) RELIEF SOUGHT FOR :-

In the facts and circumstances of the case as stated above
the applicants pray for the following reliefs :-

(i) That, the Respondent Authorities be
directed to give effect to the 3 (three) pay
scales as per the D.O. No. B/44572/Balraj/
Sigs4(c)/92/CC/ D (QS) dated 27
February, 2004

(i) That, the Respondent Authorities be
directed to give time bound promotion to
the applicants by considering their initial
date of appointment (01/03/1985) as has
been granted to Sri M.S. Nayak and 2 (two)
other CSBOS, Station HQ, Panagarh in West
Bengal implementing CAT, Kolkata Bench’s
Judgment & Order dated 6™ May, 2006 in
O.A. No. 668 of 2004.

Contd..
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() That, the Respondent Authorities be
directed to grant the Pay Scale of Rs 5,000-
-8,000 w.e.f. 01/03/2001 as they will be Q.
completing 16 (Sixteen) years of service on
that particular date if their initial date of 45

the date from which the number of years is
calculated in terms of CAT, Kolkata Bench’s
Judgment & Order dated 6% May, 2006 in
O.A. No. 668 of 2004.

appointment (i.e. 01/03/1985) is taken as :§

(ivy That, the Respondent Authorities be
directed to pay arears of salaries accruable
to the applicants from the date of completion
of 16 (Sixteen) years of service from the date
of their initial appointment (01/03/1985).

(v)  Any other such Order/ Orders as the Hon’ble
Tribunal may deem fit and proper for ends
of justice.

The above releifs are sought for on amongst others, the
following grounds :-

(G) GROUNDS :

1.  For that there can not be two sets of service terms and
conditions for employees who are similarly situated
and working in the same Organisation.

2. For that non-implementation of Judgment of the CAT,
Kolkata Bench dated 6th May, 2006 in O.A. No. 668
of 2004 uniformly amongst similarly situated CSBOs
violates administrative fairplay and equity and the
principle of equal pay for equal work.

3. For that non-consideration of the Judgement and
Order of CAT, Chandigarh Bench passed in O.A. No.
- 450/HR/2003 circulated vide letter No. B/44572/
Balraj/ Sigs 4 (C)/134 dated 27t February, 2004 is
discriminatory, biased and is violative of the Principles

of natural justice.
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(H) DETAILS OF RELIEF EXHAUSTED :-

R

That the applicants declare that they have availed all
departmental redressal forums for settlement of their grievances
and have submitted numerous representations without any E§
response and thus has exhausted all eficacious alternative .

remedies availabe to the applicant. <

)
(I) MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE
ANY OTHER COURT/TRIBUNAL :-

That the applicants further declare that they have not filed
any applications, writ petition, suits etc. except the Original
Applications referred above which were disposed off by this Hon’ble
Tribunal and no case is pendmg m any Court of law with regard to

the present grievances.

( J) PARTICULARS OF POSTAL ORDER SUBMITTED AS
APPLICATION FEE :-

(i  Postal Order No. :- 15H 925906
(i)  Date of Issue - 01/09/2007
(iv) Issued from - G.P.O, Gauhéti,
(v}  Payable at :- Guwahati

( K) LIST OF ENCLOSURES :- AS PER INDEX.
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VERIFICATION

I, Mrs. Sabita Paul (Das), aged about 47 years, W/O Ritwik
Ranjan Paul, a permanent resident of Rly Line Bye Lane No.-4,
P.0O.- Udayan Vihar, P.S. - Noonmati, Guwahati - 781027, Dist-
Kamrup, Assam and presently working at 2 Coy. Signal Regiment,
Army Exchange, Narengi Cantt., C/O 99 APO in the District of
Kamrup, Assam do hereby verify "that those made in
paragraphs E-jiv,y, v x,xi,xit, xii, 0, wiidf e to my information
derived from records which I believe to be true and the statements

~made in paragraphs g-iiig, Vil Vil %V xv, xJi; are true to the best

of my knowledge, and the rests are my humble submissions before
this Hon’ble Court.

And I sign this verification on this 35"‘ day of geakmh&g2007
here at Guwahati.

Sobi Lo porl (Des)

Signature
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For the aoplkcants : My, P, K, Chatterjee, counsel
For the respondents : Mrs, Uma Bhattacharya, Addl, SC s

154

CENTRAL ADKINISTRAT IVE TRISURAL Ce

.CALCUTTA JERCH
O.A, 1102 of 1988 - i

Present : Hon'ble Mr. J, C. Roy, Administrative Member

Hon'ble My, N, Sengupta, Judicial Nember

Heard op : 12,2,92 : Judgement on ¢ 26,2,92

i e i

JUDGENENT

-7

e e

N, Senqupta, J.M

This is an aodplicetion by fivespersons .or a cirection

on the resoondentr to regularise,théir%services aEHijiliah‘Switgg
Scerd Cberétors, : . E }

2, The cese of the applicants ig that éf*af'passing theirf
Létriculation'Examinations they underwent training in op2rsting
switch boards and resoonding to an afﬁertisement-they‘avpeared ak
a test and interview for aoppointment a§ CiQilian Switch Board
Operators under the Ministry of Defence at Panagarh, They were

recistered in the Employment &xchange,. After anvearing ot the tesy

v N
they were temnorarily anonointed on<a cdsual bas.s &5 Ywitch Brard)

Oserators on 1.8.85 for a neriod of ‘three months initislly and
¢

: . . 2 |

subsecuently with sore breaks of one to three days,they were glvej
further aopointments for similar spells, The last of such orcer

of appointment was issued on 8,10,88 which recited thet thev wvere

being appointed temporerily from 9,10,83 to 27,12.88, But cueserly

CorlBhied %o lax Srme Gy - | |
Byl ” }
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. ments {for 89 days at a time and of necessily there have to be
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M

N

the Station Commander by a verbal order terminated thequk’

on 4,12,88 and did not allow ther to vork 1111 unto 27 1288
till which date their temporary appointment was to last, They

have further stated that in fact the reguiremenl of 10 Switch

Bosrd Onerators is there but the respondents with an imvroper

motive were keening the onosts vecent withoul appointing cualified

persons oermanently,
3, The respondents in their reoly besides traversing the
material allegations in the aoo‘lcetlon have taken the stand

7 i

that it is not within the competence of the aoplxcanis to assess

v

the reoulrements of Switch Board Operators, 1t is for the ~adminis-
tration to assess, They have further statedvln their reply that

in accordamce with t he rules the applicanis were given appoint-

ae N
r

I‘
hreaks Since the . apo‘lcan+s were merely casual worme15e thoy

l""

D?annot claim reqgularisa.ion, Otner facts averred in the reply

4, ‘ Mr. P K,Chetterj e, the learned counsel for the ad’pli-
can{s lias during the GOu;ée of arguments. produced 2 copy of a .
comron judgement delivere by this Tribunel in O,A, 753/88‘

(Aknil Chandra Deb & Ors -vs-= UJI ) and‘O,A;.l'E/QO (Biswajit
Bhaduri =-vs- UOI) on 2%,9,90, Those cases“wére filéd'by sdmé
civilian Switch Boafd Onerstors aﬁd asfmay’be found froﬁ‘the cony
the Judgemeﬁu the relief that was claimed by the aap icants

of those’ aaollcctlons was to regula*lse khelr qervlces as civilian
Switch Bosrd Operators, This Bench after noulclng the case'laws

on {he'ooin+ allowed the apnlications and gav= 3 direction to

the respondentis for preperstion of a schnme on a. r«fgonal basis
- /lh'{,_,_,_ -

. ' . ’ -;h
for the asbsor>tion of the apnlicants_as far as 00551ble wit hin
six months from the date of delivery of that judgement, for

naymenti of nav and ollowvances at the minimum of the sczle wention-

ed in their aopointment letters snd to ignore the periods of

brooks, The present csze is a sirilar one, Therafore, unloss any

R R P KT B/ '
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distinguishing feature is shown by the respondents, similar

directions are to be given ip the present caseé, We ‘ould aﬁd a

fevt more reasons for the directions on the reé-sondents we propose
to give

&, " The respondents have annexed 8 memorandum dated 22.3.,82

-

L

as Annexure-—A to the rery ly This annexure is 3 rrodel St ancing
Brder for casual labour in Ceﬂural Govt, offices, The relovent
paragrashs of the model standing orders are paragé(l) and 6(2).
Those paragraﬁhs deal with the wage rates and it is racomrended
that either 1/30th of the monthly emoluments at themminimﬁm.of'the
S\qcale or the minimum wages preccrlbed in the particular State,
iﬁ%plchevor is more is to be paid to the casual workers, Fara 15
;;yeols with *egularlsatlon Of couroe'ln that pcraglaah & reference-

hss beﬂn mate Lo Industrial Disput es Act and thé term used in that

et pareoraph 1is " a-casual worhman It apears thst even “though &

Sw1tch Board Ooerator may not answ“r the ce crlptlon o{ a workman

‘

unoer the IndUJtllal Dlsouues Act, yet the 1 SUUHULU&; treeted tho#
as if they were workmen and that 15 nhy ihey emplo«eu the% only
J for 90 days ét a stretch so as to deorlva them of conilnult{ of
fel‘lce or to clalm reqularlsatlon on Workin .conxlnuoqu/ for
120 days, Therefore, even acrordlnn Lo the oégi Qiandlﬁq orders,

. N
the cuestion of regularisation would arise,

6. . Mgs, Uma Bhattacharya, the 1d. Adcl, Standing Counsel
‘aooearing for the resoondents has urged tha£.thefe is no sermane
oost of C1v111an Switch B§ard Qperstor in the station he;dcuarter
at .? naqarh Thurefora the aOpllcants cannot ask for‘feguléri%a

! : ' of their services a5 such Cberators RN do not £ind much ~f a

nece°=1ty to examine as to whether there is any vacency in the

post of permanent Syiitch Board Oberstors at the station nor do vi

: » Né“// oropose 10O exarine whether there is any necessity for aonointimer

i of Cwiteh Donrd Coroters on 3 permanent bosis, that i et

which must be left to the Govt, for its COUJldC rotion, [STFIAVARS AR
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: in view of .
all that we can indicate 1is thet /the fact that the five of the
ATE applicants, except for short*artificial breaks, worked for more
TARY _ .
q{xw‘ than ihree yesrs, it would be better for the. respondents to°
KR : :
v ex zrine whether the creati 'n of permenent additional posts of
de ) : .
P —— v .
{t% Switeh Board (herator: would be necessary.,
'%»Tf. 7. "~ 1In view of whal hes bean e+ zted above, we would disnote
;*{ of this avpliCﬁtion by qiving the following directions :
fg' i) The resoondents should prepare a schene for absOrotion
£
i . : .
4] of the soolicants taking into account ;the reuulrementuof any
it
¥ recruitment rule, if there be any; e
T ii) The ap»olicants should be given their due weight age

for having worked es S.itch Boerd Operators during the period from

Xﬂf T avi ’
-
J

1,8.85% till u»to the lest date of their work on casual basis;

i1i) The.resoondents ma7, if not alréesdy done, fix the

senioxfty amongst the a)ollcan s by maklng such Lest as they iee&
necessa:v in the circumst ance=s of ihh case;

iv) The scheme etc, chould be nremared as e srly as
pOSSib.e but im any céce within‘l20 days {rom the date of receipt

. cf a co - of thic cider; o

v) Till such schere is prepared and the asplicante

:re sosorbed, they shculd be eppuinted egeinst tempozaly vacinciet

2s end vhen they erise in oref<rence to fresh persons,

fae}

\’lrlfl

h

. 0,A, 1102 of 1988 is disposed of aCC0161nol%\

{he n~arties to beer their own corts
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GUJAHATI BENCH _ . i
GUJARATT
Criginal Application Nos. 173/91,174/91,175/91,176/31
‘ and.177/91. R
Jate of Order:- This the 21st day of Febfuary,199é. .
Hon'ble Justice Shri S. Huque,chf~Chalrman :
Hon'ble Shri G.L, anglyxne,”euber(AdmlulstLat*Ve)
4
0.R.173/91 }
. Cy '
Shri Sahab Uddin Barbhuiya @ ¢
son of 3hri Sarafat Ali Earbhuiya, i
Village,Saptagram,f,0, Oholai, ‘ ¢
District,Cachar, . ¥
+ooApplicant _
-Jersus- ?
. {
1. Adnn.lommandant, Signal Centre,57,Mtn, 4
D W, Sig. ?egt.,Statlon H J.,Sll”h’r Pantt., ‘f
C/c* 29 A.P.0." !
2. Unicn of xndla\Th*ougH Secrct“ry chence, . ‘é
Government oF Indla) P - sy
' '...\c;pOﬂdents. Ng
Ey Advocates Shri C.h.Saneualla Shri N. Lhoudhury _g
and Shri f,Chanda on-behalf of the applicant. 3
(1)
By Advocate Shri A.K, houdhury,Hddl.u.b 5.C. on i
behalf of the respondents. - i
; 4
0.A.No. 17&/91.‘
v —
Shri cabu Mia Choudhury,~con of : A
Shri wur Yddin uhoudhury,VLllage Morqgang, 2
P.C. Slbpur Dist., Cachar. i
«vo Apolicant, bi
- By Kdvocates3hri G.N. 59wcua11a Shri N.Lhoudhury E
P and Shri ".Chanda. S
— -fersus- ki
1. Admn,Zomezndant,Signal Cahtfe,57.ﬁtn.0.d. 3
Sig,Regt.,Station.H.J.,Silchar Czntt., 3
T/5073 LT, | | i
2. Unizn o7 india Through Jec'stary,DeFrn,p, 3 §
Goveramen: o€ Iﬁdla) : K
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L Miss Indrani Flsuas; 9/0 Sub. NaJ K.C,
. Blsuas,dlllage,AsaamJVnnef1 .F.0.Tarapur,
Pt.I1,5ilchar Oist. Cachar\Assam)

e

.;.._Appllcant

i
n

Ly Advocates Shri, G.N, Saheualla Shrl N, Choudhury
and Shri M.Chanda, =~ = ] :

.
—Versus—ff,'_; C S
14 -Admn, Commandant Slgnal Centre, S57,Mtne.
DLW, 519 Regt's Statlon He J.,Sllchar‘Cantt.,'@,
/033" .r.U.;%:*,ug @uu R )

2. Union of Indla(Through Secrctary,DeFence,'f\v
‘Government -of Indla,«eu.Delhl)” S 4

-
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.44u9 : .-Res pondents.
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Ey Advocate: Shr1 A Ke houdhury,ﬁddl C. G.:.Cz h |

' 0.n, 17@/91.,Q;”3Q; f' f}j’ 7
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mrs., Anita .( Sharma- ) uhattachargee, Ulfe of -
Stiri hirmelendu. Bhattacharjee,,handnarx ?oad,

. Sll har-3, Dist. uachar. ' Rt

. ‘ A ,; Apgllcant

P i» : Ty ;:.,‘! . ex. @ ,‘t ;4 4,0 ”,A: H e - 3

’ iBy Advocates Shr1 G N.Sahewalla, Shrl N Choudhury
and Shrl N Chanda. :‘=i"@ s v
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1. Admd\Commandant,Signal Centre,57,Mtn.D.U.

Sig. Regt.,Statlon H. J.,Slluhax uantt.,
T/0 93 ALBLDS T e g S

"2, Union of Indla(ThrougH Secretary,Defenge,f
' uOVernmen‘ of. Indla,Neu'Delhr)- 2
- ‘ ‘*’&’i;

.,.Respondents.
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by Advocate Shri A Ko Choudhury, Ad dl;C.G.i.C.

Q. 177/91. ;e .
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; jit Kumar Dutta,son oﬂﬁlate : e
Shondra Duita, F.O. & Jill
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-Versus=-

1. Admn.Commandant,Signal Contre,47,ﬁtn D.d.
Sig.Rlegt. Statlon H. J.,vllchar Cantt., -
/G 99 A.F.C. S IR L

2. Union of lndia, (Through Secretary,)efence,
Government of Indla,.eu Delbx,.

.-.PGSJOﬁdPﬂte.”’ L
. : P
Ey AdvoC“te Shrl A K, Choudhury,ﬂddl C.H.S .C.
' ‘ : S: : g iy
f, ' ; } ot l .
SRIER el
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K1l the above five applications are
heard analogously for common cause of action and

reliefs sought for by the Five?apﬂlicants serving

as Civilian Suitch Eeard Cper°t0rs uﬂder res “onﬂent

(

f—ho.n namegly,Admn, uommandant Slgnal uentre,a7,w.n.

P a g

D.U. Sig.Regt. Statlon H.J.,Slldhar Lantt.,L/u 99

A.F.G. Applicant Prs.Anita (Sarma) Ghattauh"rgee

is serving since June, 1985 contmnuously with 2rti-
R » o

' ficial breaks as ter TpOTary casual u“”Cs. Apnlicant

.‘ 1_ ’ “

Shri Eabu Nia'ChQudhuryfand@Shrl Ranjlt hurar Dutta
are serving since February,4980*continuously{uith
arthLCLal breaks- as’. temporary.\acualﬁcsco aApplicant

S

Miss Indrani Biswas is: serving:51nce August, 13cu
continucusly with artlflclal bre=ks as temporary
.cascel €380, App;igant;Sh;i@Sghgbudd+n'Earbhuiya
ié serving since chobef,1389}épnggngously,uitﬁ
artificial @ rnaks as tempgrarygiasual_CSPG,?r:9$nt1y
ly

3ll iLhe five :zzolicants are servimg contiaudus

s

since l3st date of apoointments syTsuatt Udaioe
dated 13.1.92 passed in Misc.Fetition Nos., 3 tc 7 of

1922, They have ~ou

v

et oo i ST SR o




resg ondent° to regulcrlse Lﬁelr )crv1c s in: the posts

A -é' . N

of CSBOS UIth eFFect From the date of thelr 1n1tlal

appoin tments. Perused ~tatemcnt oF ‘rlBVGﬂCes common
attttoty 2 . '

in the #aplications ultn simllqr orayers.'The respon-

dents have filed uritten etatumgnts xnlwacb case with

4 .n i

similar pleas :nd statlng malnly ‘in oara 20 that the

v
S

unit concerned ‘s on the WOVB in snort notlce, as

such,CSb0 cannot be taken along u1th unit and therc-

fore regulfr app 01ntments are»no

47y de LA

NN

. | Learned éounéél Mf MlChanqa én behaif of
applicants submits that vt_hev_gr_iev,-‘a.‘nces_of the five
alpllcants are slmllar to”the grlevances of the
apnllcants of 0.A.No. 185/90 and series. (three caees)

and u.A.ho.1dé/92‘and serie;b(thgee pascs) disposed

of ©n 25,2.53 and .33,:espgqtively;«'re i

W
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respondents: to regularlse the<temporary .CSBCs and-

s

prays for s*mrlar rellefs. Peru ed Facts ~and lau o.f
the disposed of cases: and Found(uhat the grlevanues

“ n

of‘the-presentvFlve‘appligatlonsﬁaqg,similar and

[

thererore the present: alelcants%deserVé‘érmilar
o ; LA

treatment and rellefs.l._vi Ty

3. Learned Addl,C.G. S.u.wr ALK, Choudhury
submits with reference to° pnra 20 of the uwritten
statement and the difficulties faced by respondents
en that ground to regularise services oﬂw—ﬂﬁllhantts

Mr Chanda submits that reou; aumb e nts of some

LermInen

ct

establishments may also suffer for -ove

of the

u)

tablilisghrents or rarts tnersof and for s.och
anticipated situation process of regularisatign cf

il C c:ntc.5/~
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tO”]O"Py employees cannot be stopprd, There is force
in Lhe subnissicn's of Mr,Chanda._Pleaxt;ken by
respondents to defeat claim of applicants canno£ lie

accepted.

4, All nbservations.and findings of the

5.

previous judgments referred to above are aptly
apalizatle in these cases. We 2lso rely on the

dezision in the case A<hll Ch Jev & Ors. =Vs=-

v

e ns

Unicn of India & Urs. rrporte? in 19:1(1)SLR 617

of CAT Cﬁluutta Dench That‘deéiclon reletes to

temporary ZSEC for }egularlgatlcn and leCCthDS

Uere glvcn. It Ulll be ungts£f€cf the apﬂllcunts

if thrlr serV1ces aféigglf;;;é'ﬁywre;gdndents llké
o e

past years ulth arthmcxal'broaks uwthout regula-

‘ l
’ 1

risation then they uould suffer 1rreg able loss
due to age bar to seck other cmp;o m nus.”The -

l

service- employment ethxcs do not pernlt that they

R
: [

should Le kept under unuertaln Expe cta thﬂ of

g : :
reqularisation aFter‘serang sogmany-yearsxfﬁy nou

b

R T A '

some of tHom have attalned aﬂé Lar for pursuit of

F S T
other em;loymtnts. The only rec0urae now left is

it

,: ;3

" to ragularise them.in_the.pos§sfof CSEOS under the

- 3
¢ . .. Al Py
: i . 7

respondents to uphold the service-~employment ethics
and tc safeqguard their service career., We decide tc

award them similar reliefs granted in the earlier

Cases.

5. =11 the FiVe apo lications are 2lloyed,

The rive applicoints are entitled to bte reooulsr se!l

1m t-ell ceIvices 2S tls unzer respondente,
condis,n

e
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Acc’ording'ly, the re_spondents_arp directed to requ-
lafise the services of the applicants in the post of

CSEOs within a period of 90 days from the date of

receipt copy of this. Judgrent/Order. Respondents

are f;U rther directed

Y

not te interfere or termim?gte

the services of the applicants

and in ﬁhat view our interim orders dated 10.3.92

p3ssed 1n Misc.,Fetitiecn Noo. I tc T OF 93932 2re aade

absalute, -

5S¢/~ S, Haque
VICE CHAIAMAN
T | Sd/= 6.L.Sanglyine
AL MCMBER (ADMN)
TRUE COPY

=gy
- Section offizef (Judicial)

Curiral fdministiztive Yribunay
Guwahali Eench, Guwaehatl,

Lefore regularisaticn -
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CENT RAL ADMINISTRATIVE T Rlel\Ah
CHANDIGARHE BENCH.C HA\DK,ARH
From ,
The Reglstrar, C
Central Administrative Trlbunal
Chandigarh Bench. | |
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ORIGINAL rw'mz APPLICATION- L f L
'?f ) .
Lc((« A AL  APPLICANT(S)
TERSUS
Union of India & Ors. RESPONDENT(S)
Sir, a‘aa? s

AV o S :
/ [ am dirccted to forgedi F% a i%v of nrder
1G04 - g
dated - J--—ﬁ (e ---passgd by a Btén 1 of tﬁs “'i’nbmml comprising

*fr /-I,C- “/ L -’{ k’@

Hon'bie Mp -—-2 o A
Hon'ble Mr_—-...i..- /z ¢ / - L/

in the above mentioned case for information /compliance and nccessary

action please.

Yours faithfylly, ,~ =
Y OUf i hj‘-q ‘\1{ (_/J: \_{:,“\\““
MY

SFX:TION O FICER;
Lncl. As above FOR REGISTRAR
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CORAM:HON’ BLE SHJASBIR S.DHALIWAL, MEMRBFR(J)
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OA 117/ HR/2004

CENTRAL AD’V(II‘\IISIRATIVE 'I‘RIHJ'VAL

(’IrlANDICU\RH BFNCH
- CHANDIGARH
117HR2004 Date of Order: 01.09.2005

HON”BLESH.L MEHT A

Mr Hawu Singh Supcrvhor No: 114271471
Mrs..lbln Bawa,’Gr L, 3176 '
Mry.S. K Njhawan, Supemsor.'31'79
Mrs. AGC Pagany, Gr-1,14203067

Mr. Kulbir Singh,Gr-1,14213916

Mrs. S.Blurdwaj,Gr. 114213920

~ Mr. Kuldeep Singh, Gr- 16274509

Mr.Dharam Paul Gr-1.14271 456

- Mr Ravinder Kumar,Gr.], 14271467

Mr.Soban Lal, Grade-L6226
Mrs.Gurinall Kaur,Grade- 114271663

Mra. Kiran Chopra, Grade-11,14271 408
Mrs.Pushpa Sood. Grade- 10 14271 455

Mrs Shashd Kaushik,Grade- 11,1-1271462
Mrs. Vina  Grade- 1L 6227

Minakshi Aggarwal, No. 14213923

Mr, Bhupinder Singh, Supervisor, b mLUE
Mr Sardura Singh CSBO, (xr&Lh'fL9850014
Mr.Subash Chander,CSBO Gnde-l,9850029
Mr.Surjit SmghCSBOGmde-L

Mr.Joginder- PauL CSBO Grado-l'm
Mrs. Preammu Kr.Das, CSBOG!‘ade-I,lﬂm K

Narinder Kaur (xao&mu@oaso B

St Dincsh Kumar, CSBO, Grade.- u,&m

S, Indu Kumar Hazarika, (BBO,Grmje—H,lQ?l%9 v
Shoiogeslwrar Nath CSBO,Grade-I1, 14272467

e R ‘. —e e,
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29 Sh.Madan Ch.Urma,CSBO,Grade-I, 14272476

30 ShDeepak Kumar, CSBO, Grade-II, 142724975 -
3. Shyashpaul Siogh,CSBO, Grade-L9g75757, -
32 ShDharam Pal Chawla, CSBO, Grade-l,998”75’759
3. ShKishori Lal Mehta CSBO. G:mde-l,%’?ﬁﬂ .
34.

;‘zf ?45; 7

Sh.Hans Raj pathania, CSBO, Grade-]" .
% Mrs Deepika Thapa, CSBO, Grade-IL, $D-510503,

n.\-‘: 1,.

(nl workdng under Nominal Roll of- CSBO"; of Nill—ll xchange
Chaoddigarh (western Comumand Qumyposite ngl Reglmsm) |

' .f..AppIicmtu
Versus “

I. Union of India through Defence Secretary, Mzmstry QfDefcnce DHQ Post
Office, New Delhi. 95 i

2. The ngna]a Mahanideshalaya Sigs 4(c), General Staﬁ'bmnch, Sena
Mukbyalaya et A
3. Dte. Gen of Signals Sigs 4(c). General Staﬂ‘anclL Arm H Q. DHQ, Px
PO, New Delhi-1100] ] f‘*”‘“
1 C.Q Westem Command, COMP SIG REQT, Cha.nd;maud;r _
sdiar Respondents
.Preset: Sh3.K_ Biriwal, Counsel for spplicents  « - s

Sh. Sanjiv Sharmzfounse! tor respondents

ORDER (Oral)
HOIN BLE SH.JASBIR S. DHALIWAL JM

Thurty-five applicants haye Jowed fu this O.A pleadmg that tlu:y are all

- working ae CMB Swilcu Board Upcrmors (& BOe for short). They clmmed that

thvy have beeg workiag under the 1uapoudemeufora 1.1.19§6. Respondsnty had,

g \ | \r
., @\ Y \
B Y ‘ " \»ae.\i“\ \B
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4o *“g?eﬁf&"““ Tatw iy
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>a representation of staff side initially decided to give the scale of Rs. 260-480

instead of Rs. 260-400, but later or it was withdrawn unilsterally . Sprhe of
persons similarly placed like the applicants had approsched the Court in litigation
4 / : .

which went up to the Special Leave Petition before Hon’ble Supreme Court |

Ultimately on the statement made by ths Director General, it was-decided that

scale of Rs. 260-480 shall be given o the calegory of appllcantn who had beeu

workmg prior to 01.01.1986. The decunon of the dcpwtmont mrher to grant ths

| scale was on the ground that applicants are performing duties sumlar to those of

Telephone Operators in the Telecom Department, This' scale had been denied to

tha uppﬂes‘mtg nd ey were not party to the earlior litigation Applicsats have

praved for gruot of thig scale like similarly placed other persons with all
congequentis! benefits. They seek further direction to respondentﬁ that after

completion of service of 16 years and 26 years, they should be placed in the scale

of Rs 6500-10,000/- as giv en to the employees of DOT and that applicants are

.- entitled to promotion or otherwise to this scale.

3. - Respondents have filed a dptailed reply pleading therein Lhat in view of the

opiniou exprsssed by the Hon’ble Supreme Court vide statemnsat made Ey

representative of UOI i.e. Attorney Generul, the scale of Rs. 260-480/- has alread'y _

been extended to the CSBO's, who are io service prior to 1.1.1986, They have also
annexed with the written statement Annexure R-1 & copy, of letter No.
Vh/“57?/8&1@/3(1884(C)/9"JCC/D(QS) dated 27.2. 2‘004 wiuch conveys sanction of
the President for grant of the three pay Ecﬂea 88 given (o telep&om opeérstors in
the Telecom Department to the category. of CSBQS undef Oencml Staff Branch
working ou roster of Defouce da'pasms_ent.. The relengt po{r'tion of Annexure R-1

S
AT

18 reproduced herein below - - \

..] am directsd to convey the sguction of the prealdent of India for the

gram of following three pay scalas oftelephone operstors as prévalent in
telecom department to C‘SBOa m)dor Gmoral Staff Branch common roster

A - - WL
G1 L OiIBHcs doy W6 Wil cucb‘l uOUJ i. I 96
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(8) CSBO Gde Il Rs. 32004900 °

(b)  CBSO Ode | Rs. $000-8000

& Tele/SB Supwr Rs. $500-9000

(d) After complenou of Rs. 5000- 8000
16 years service
(e) After comp\ehon of Rs. 5500- 9000

26 years service..
\

Th isin sansfactxon of the orders of CAT Cha.ndxgm'h bench on 0 A

No 450/HR/2002 passed on 13 Sep 2002, cousequent o dmmaaal of CWP 8759 -

by High Court of Punjab & Haryana end dismissal of SLP No. CC 143/2004 filed

by Union of India by Hon’ble Supreme Court.

Consequent to implementation of these orders, ACP. scheme introduced .

vide GOI letter No.35034/1/97-Estt (Dj dated 09 41;31999 will be mﬂi as
withdrawn iu so far as CSBO& uuder Geueral Staff Branch éommou rostur are
concerned, as both the schemes i.e. ACP scheme und time-bound promaton
scheme offl"elecom Depn ag graated ' by CAIChanngarh to all CSBOs canoot
run concurrently. Hence the Bénef'_utn granted to gll‘(f‘.SB(")s under AP scheme.

will be withdrawn and benefits of time bound promotion scheme as per court

order will be implemented.

Employeea who feel that they will'be»advmely foeoted by these orders ,_

may submit theu' mpmsemanons to the Govt, thmugh Slgnal Records, Jabalpur

" wathin two two months of issue of this ordef which W\ll be examined by Gov.

on merits. In case no objcctlon ts received w;thm tv.o rnomhs itowall

considerad lh;n the emplovee(s) have no objection to impleuwnt thig sanction in

q
thewr case.”

S R
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A
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' !
3. It sppears: thm itis by way of lmplementanon ofthe orders of Bench of

Tribual in the cese ofBaqu Singh & Ors. Vs. Umonofl.ndm&Ors O.A.
No. 450/1-&&/2002 ‘decided on 13. 9 2002 reference to wh\ch is made in Anpexurs:
R-1. Leared couusel for apphcant, however, stntes that all the apphcanbs have
not been exlended the beneﬁt gtipulated in the Judgmem in the case of Balmj
(Supra) whereas leartied counsel fo¥ respondglu.e asgeris that this bgmeﬁ( lias
alyeudy been extended to all the CSBOs who werelin vfab&l in position priox"- to
1.1.1986 with the grant of revised scale of Rs. 26.(/)480‘ whicb.has,bee.n revised to |
the rcale as mentioned in Annexure R-l.in our ,op"mion,‘ that should saﬁsfy. the
claim mad«. by the apphcants in Para 8(1) However, &s a maner of caunon we

order that case of apphcants o amularlv placed like persons in case of Balrag

Smgh & Ors. (Supra) = not given the benefit of Judgmem in case of Baij

(Supra),(f@,l;ame shall be immediately done wuhm a penod not exceedmg three

months from the date of receipt of copy of this order by shm'vving the refixation of
pay of each of ithe épplicants gtrictly in terms as given in théVJudgmem in the case
ot‘Balra;j Smgh as taken up té the Hon’ble Supreme Coun.-i We find on reéding of
the Judguwut; tlfp’i tf;c bench las been careful to defive the Lucimjug of
consequential benetits- also which means benefitr of mea;'é of pay fixation m that

Case. 3

RN

w8

& k¢ Ju g claim of applicants for grant otscafL'otr Rs. .é.SOQ;IE(;),OOO/- as by way
of p'r‘(')motion 'Qr'by way of next availablé scrale of Rs. 5_5400-9?069/- on completion
of 26 yearsv is concerned. we are of the opinion that this is a matter best geé‘t;ts
the Expert Bodies like Pay Commission. The Courts are hardly equipped to go
into the dzetaiivs of dutie§ of persons working under DOT and the duties of the

applicants for performance of detailed evaluation to arrive on finding as to same

cant be said o be identical or similar. We Gdunot forget that working 1u DOT lias

i}
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‘beeu 80 meoiiom‘sd_ in letter dateq 3 7% February, 2004, Reé;l)o.ndent‘s have taken a

ples that for gmn‘fbf"scale of Rs. 6500-

10,000/~_r_‘espondems' will be compe})e to
Credle ey pustse’aé"‘r;é‘i‘tl;lég the sculo iy avaﬂablé”for_‘ the categorey CSBOg nog
such & post eX18tg ip their cadre In thege cirmmgtances, the prayer made for
direction to respondents for grant of this gegls cannot be a)loweq by thig Tribm_mj
and it ig feft tq the decigion of reepondcghw Rarticularly espondent No. | With
these observations this O.A. is disposed of !
'\s.kk_\m“ . . _ e 7 .
(LM MEFTA) T Wassm SDHALIWAL)
MEMBER (A) | ) ! BER ()
' Dated: Septe;:riber 1,200s —
/SK/
. ad True hr—n roiiey ey rfa"f\
Ll
, o ‘ . 1 odl)
w wt IR |
) fitunal ‘
Wete L Ay garh ch.
LA OF]
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B/44572/Balraj/Sigs 4 (c)/134

~ CGDA, RK Puram, New Delhi

CDA, Southern Command, Pune

CDA, Eastern Command, Patna

CDA, Western Command, \Chandigarh '
| CDA, Central Command, Lucknow
-CDA, Northern Command, Jammu

Signals Records, Jabalpur, (MP).

_»

ANN‘EWQ& 6 X
Signals Mahanldeshalaya Slgs 4( )

General‘ Staff Branch

Sena Mukhyalaya

Die. Gen. Of Signals Sigs-4 (c)

General Staff Branch

Army Headquarters "
DHQ PO, New Delhi-110 011

27/Feb.2004

IMPLEMENTATION OF ORDER ROF HON'BLE CAT CHANDIGARH
IN OA No. 450/HR/2003 FILED BY SH BALRAJ SINGH & OTHERS

1. An ink signed copy of Govt. of India, Min of Def letter No. B/44572/Balraj/S|gs
4(c)/92/CC/D (QS) dated 27 Feb. 2004 is forwarded herewith for your info. and

necessary action.

2. Please acknowledge receipt.

Copy to :

HQ Delhi Area (legal Cell) (Supreme Court)
HQ Western Command (DJAG), Chandimandir

1 Army HQ Sig Regt.

Cﬂw@d%mww

Sd/-

(PK Gera)
Dy Dir.

Sigs 4 (c)
For SO-in-C

A copy of ibid Gowt. Letter is
enclosed for your info please.



To,

faanns wa o o yy, MR Y 4T 1Y A

. BN
=27 ANNEXURE
Typed copy T N e i g g tH

B/44572/Balraj/Sigs. 4 (c)
Government of India

Ministry of Defence

New Delhi the 27" Feb. 2004

The Chief of the Army Staff.

Subject : Implementation of Order of Hon'ble CAT Chandigarh Bench in OA

Sir,

No.450/HR/2002 filed by Shri Balraj Singh & Others.

| am directed to convey the sanction of the President of India for the grant of following
three pay scales of telenhone operalers as pievalent in telecom department to CSBOs under

General Staft

(@)
(b)
(c)
(d)

(€

Branch common roster of defence department with effect from 1.1.96.

CSBO Gde i Rs.3200-1900
CSBO Gde | Rs.5000-8000
Tele/SB Super Rs.5500-9000
After completion of Rs.5000-8000
16 years service -

After completion of Rs.5500-8000

26 years service

2. This is in satisfaction of the orders of CAT (Chandigarh Bench on OA N'o.150/HR/2002
passed on 13 Sep. 2002 consequent to dismissal of CWP 8759 by High Court of Punjab &

Haryana and
Court.

dismissal of SLP NO.CC143/2004 filed by Union of India by Hon'ble Supreme

. 3. Consequent to implementation of these orders, ACP scheme introduced vide GOI Letter

* No.36034/1/9

7-Estt. (D) dated 09 Aug, 1999 will be treated as withdrawn in so far as CSBOs

under General Staff Bench Common roster are concerned as both the scheme i.e ACP scheme
and time bound promotion scheme of Telecom Deptt. as granted by CAT Chandigarh to al
CSBOs cannot run concurrently. Hence the benefits granted to al CSBOs under ACP scheme
will be withdrawn and benefits of time bound promotion scheme as per court order will be

implemented.

4. Employees who feet that they will be adversely effected by these orders may submit
their representations to the Govt. through Signal Records Jabalpur within two months of issue of
this order which will be examined by Govt. on merits. In case no objection is received within two
months, it was be considered that the employee(s) have no objection implement this sanction in

their case.

5. This issues with the concurrence of Defence (Finance ) vide their U.O. N0.417/GS/2004

dated 26 Feb, 2004 N
Yours faithfully,
(R Chaturvedi)
Under Secretary to Govt. of India
Copy to: . - HQ Delhi Area (Legal Cell) (Supreme Court)
SE?GAS New Dethi Western Command Signal Regiment

CDA, Western Command, Chandimandir
CDA, Southern Command, Pune
CDA, Eastern Command, Patna "

CDA, Central

CDA, Northern Command, Jammu
1 Army HQ Sig Regt.
Signals Records, Jabalpur, (MP).

Western Command Comp Sig Regt.
HQ Southern Command (Sigs)

HQ Eastern Command (Sigs)

HQ Western Command (Sigs)

HQ Central Command (Sigs)

HQ Northern Command (Sigs)

GS Signals, Signals 4 (c)

Command, Lucknow

Coutipied o s A G
Whalze hov ”ﬂ\/@%vn‘cﬁ\,&

7
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CENTRAL ADMINSTRATI‘VE TRIBUNAL
CALCUTTA BENCH
CALCUTTA

NO. 0.A.668 of 2004

PRESENT: HON’ BLF MR. JUS’I ICE B. PANIG RAHI VICE-CHAIRMA. §

- MADHU SUDAN NAYAK & 2 ORS.

VS, RPN B
/ ) N . .
1. Union of India, through the ‘waetalyMini‘ stry of
Defence Government of India, New Delh1 11. e
' 2. - The Director General of S:g,nals 4( c) General Staff

— : Branch, Army Head Quarters DHQ, {New Delhi-66. :

3. General Officer Commanding, Bengql Area, ff‘ f‘:-«;‘.'- Cel

FORT WILLIAM, Kolkata-21.
o ' ' g £ ‘h ot
.4.‘ Administrative Commandant, Station Head Qrs., oL
Panagarh, P.O.- Panagarh, PIN-713419, Dist.- Burdwan.:.
5. Station Commander, Station Head Qrs'i".Panagarh Mxhtéry e e

Base, P.O. - Panagarh, (PlN 713 419) Drst Burdwan

16. Chref Record Officer, Signal Abhllekh Karyala Signal n
Records, Post Bag No.5, Jabalpur, M.P. -482 001.

For the Applicant ! Mr. A K. Banerjee, Counsel .

R NI . . -
B A S e S JU T T P AN

!

|
_;i

«ﬁ'(:,r-‘
For the Respondents : - Mr. S. Choudhury, Counsel ; . - S
- ‘ : iR SRR S
Heard on:19.4.05 ' : : Date of Order GE—0S- —ROCS
- ORDER B O
PER JUSTICE B. PANIGRAHI V.C.: S

This apphcatlon has been filed jointly by three apphcants clarmmg the bencﬁt of‘ N
one time bound promotion as Civilian Switch Board Operator Grade II m the scale of le -
5000-8000/- w.e.f. 1.8.01 on completion of 16 years of service. ' : ' |
2. The applicants were initially appoirrted érs Civilian Switch Board Operatr)rs

(CSBO) in rhe Military;Telephone Exchange ét;Panagarlr aga‘inst j;te':rnpo?rary posts bn’ arrrl

from 1.08.85 after having been selected by the respondent authqﬁtieé._ They were also

medically examined and were issued formal -appointment "ord'ers Their initial

appomtment was for three months but subsequently their appomtments contmued with

. _,,\ i
W\Q\M
oot ~F
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occasional breaks. The last a;ﬁpointment order was issued on 8.10.1988 which was to
expire on 27.12.88. . However, before completion of the term of their appointment, their
services were. terminated verbally on and from 4.12.88. Being aggrieved, the applicant;
moved an .original application before this Tribunal being O.A. No.1102 of 1988 which
was decide(i on 26.2.92. The respondents in that OA contended that since the applicants
were appointed on casual basis, they did not have any right to such appoinfment and that
the respondents were free to ltg:rminate thc?r services when the need for such casual
employees was over. The Tribunal after considering the rival contentions directed the
respondents to @nsider their absorption by giving weightage to their service from

1.8.85. It appears that thereafter the intermittent break periods of the applicants from the

date of their initial appointments were regularized by grant of leave and as such their =

continuity of service was restored. Subseqqently, when permanent posts were sanctioned
for the unit in which the applicants &ere working, their services were formally
regularized w.e.f. 05.01.94 and the applicants have been working as such without any
interruption.

3 After the introduction of A.C.P. Scheme by tl#e Government 61’ India for Civilian
Employees w.ef 9.899, the appliéants preferred a claim for grant of financial
upgradation under the ACP Scheme on completion of 12 years of service reckoning from

the date of their initial appointment. However, {heir such prayer was not acceded to by

the respondent authorities taking the plea that since the applicants were initially

appointed on casual basis and were regularized‘only we.f 05.01.1994, they could not get
such financial upgradation as according to the ACP Scheme itself casual service or ad
hoc service is not taken into consideration for grant of ACP benefit.

4. Howeyver, it appears that a case was ﬁ'z.ed before the Chandigarh Bench of this
Tribunal wherein it was dirécted that the Civilian Switch Board Operators of the Military
Telephone Exchange should be granted the benéﬁt of one time bound promotion on

completion of 16 years of service as is prevalent in the Department of Telecom. The

matter was ultimately taken to the Hon’ble Supreme Court and the Hon’ble Supreme

Court upheld the decision bfthc Tribunal vide their order dated 19.01.04. Consequently, -

—
—
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ACP Scheme and introduced the scheme of one time bound promotion as is prevalent in

the Department of Telecom vide order dated 27.2.04. It was provided that the Civilian

Department will be provided time bound promotions after completion of 16 years of
service to the scale of Rs.SOOO-SOOO/— and the next higher scale of Rs.5500-9000/- after
completion of 26 yeafrs of sérvic,e. Consequg"ntly,‘ the ACP Scheme would stand
discontinued. |

5.+ The case for the _applicams is that since they werevinitially appointed as Civilian

4

Switch Board Operators on 1.8.85, they had completed 16 years of continuous service as

on 1.8.2001, and, therefore, they should be granted the scale of Rs. 5000-8000/- i.e.

| Fg C.S.B.0. Grade-Il w.e.f. that date. . ’
6. However, the respondent authorities refused to grant such benefit to the applicants
taking the ground that since'the applicants were regularized as C.S.B.O. w.e.f. 05.01.94

and they would be eligible to get such benefit only after completion of 16 years from that

date ie. on.05.01.2006. 1t has further been contended that the casual service rendered by

the applicants prior to 05.01.94 shall not be counted for grant of such benefit. In view of

direction.

[4

7. The respondents have filed a reply in which they have reiterated the stand stated

&’

regularisation i.e. from 05.01.94, they cannot be granted such benefit. They have relied

on a decision of this 'fﬁbunal in O.A. No. 1469 of 1998 dated'17.04.2001.

8. Theapplicants have filed a rejoinder reiterating their stand taken in the O.A.
9. We have heard the 1d. counsel for both parties at length.
P - 10. The onlyi question for decision in this case is whether the service rendered by, the

applicants from 1.8.85 till 05.01.94 can be taken into account for the purpose of grant of

~
'

™

h‘@'
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the respondent authorities have withdrawn the benefit of financial upgradations under the -

Switch Board Operator;is (C.5.B.0) under the General Staff Buvinch of the Defence |

this decision, the applicahts felt aggrieved and had filed this application for appropriate -

above that the applicants having not completed 16 years of service from the date of their -

one time bound promotion as has been introduced by the respondent authorities. ;!
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1 Ld. counsel for the applicant has argued that the applicants were not appointed on

casual basis as contend_ed by the respondents. He has submitted that no doubt the

applicants were initially appointed for a fixed period of three months and their term of
appointment was beingﬁextended regularly after giving artificial breaks of a few days.
However, after the dccision of this Tribunal in O.A. No.1102. of 1988, the respondent
authorities regularized {he break periods by grant of leave. Thus, applicants have been
. continuously working és C.S. B.O wef 1885 and they were formally regularized
against permanent postg in the centralized cadre w.e.f. 5.1.94. His contention is that a
casual employee Cannot get a regular scale ‘of pay but, in the instant case, the applicants
were granted regulér increments in the time scale of Rs. 260-400/- all along and by virtue
of getting regular incriements for all these periods they have reached at a stage of
stagnation and they have not yet received any promotional beneﬁts‘and therefore they

cannot be denied the benefit of one time bound promotion as has been introduced w.e.f.

B

1.1.96.

12, Theld. counsel fo'vr the respondents has mainly contended that the applicants were
nitially appointed on casual basis, therefore, their such casual service cannot be taken
into consideration for the purpose of counting 16 years of service for grant of one time
bound promotion. ‘
13. Regarding the controversy whether the applicants were initially appointed on
casual basis or not, we :have gone through the appoihtment_ ordefs issued to the applicant
No.1 Sri Madhusudan I%I‘ayak; a copy of which is available at Annexure-A, which is dated
25.7.198S. It reads as fbllows:- N
“APPOINTMENT LETTER FOR TEMPORARY POST

OF CENTRAL SWITCH BOARD OPERATOR IN
MILITARY TELEPHONE EXCHANGE

1. You are hereby appointed in the temporary vacancy of.Central
Switch-Board Operators’ in Military Telephones Exchange Panagarh
Base in the pay scale of Rs. 200-6-290-EB-6-326-6-EB-8-390-10-400. ‘

2. The terms and conditions of your appointment are as under:-

upto 29" Oct, 1985. - B
s
L - &~ \

A\

—.W:#%—'w‘j«g

(a) Your employment is for a period of 3(three) months ie. :
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(b) You are not entitled for any kinds of leave during the
: period.

(¢) You will work in shifts during day and night as per laid
f down charter.

‘(d) No accommodation‘(single/married) will be allotted to you.

3. You are requested to join your duty w.e.f 01" Aug, ]985
(Thursday) at 08.30hrs.”

Thus it appears that nowhere the term ‘casual basis’ was used by the respondents.
In fact, the apphcams were appomted against temporary posts in regular time scale of pay
but their such appomtvmevnt was for a fixed period of lhree months. However, as already
pointed out, their sutch temporary appointment was extended from time to time with

occasional breaks. Then again their such break periods were also regularized restoring

continuity in service. They were also medically examined and after having been

sponsored by the erﬁployment exchange, they were also interviewed by a selection
committee before their appointment as will appeaf from interview letter datéd 18.6.85 at
page23. Thus it appears that they were appointed after observing all formalitiesv.

14, A casual empio"yee is FlOt appointed against a permanent or temporary post and

normally in Group-‘C; poét no casual appointment is made. There may be contract

appointment on fixed'rate of pay which is also not the case here. In the instant case, the

applicants were only appointed against temporary posts and not against any permanent

posts. But such appoihtment can never be termed as casual.

15, The responde:nis have however diawii wui aiiention 10 the decision 0:1115
Tribunal in O.A:j}‘]o.- 1469 of 1998 which was decided on 17.4.01. It appearé thatvsome
such Civilian Switch Board Operators filed the aforesaid O.A. claiming regularisation

w.e.f. their initial appointment. The Tribunal however rejected their claim and approved

their regularisation from 05.01.1994. In the instant case, the question is not regarding

regularisation. What.the applicants are claiming is reckoning of the service rendered by

them agatnst temporéry posts after having been selected by the respondent authorities
themselves followed by their regularization against permanent posts in centralized cadre,
for the purpose of grant of one time bound promotion which is not related to any

e
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seniority. According to OTBP/BCR scheme, a person, who has rendered 16 years of

service in the grade is eligible to get such higher pay scale to avoid stagnation. It is true

that the ACP Scheme introduced by the Government in 1999, there is a specific clause
. that only regular service which is counted for eligibility for promotion is only to be

reckoned for the purpose of grant of financial upgradation under the ACP Scheme, but

under the one time bound promotion scheme, as has been introduced by the .respondents
at par with the Department of Telecom as per order dated 27.2.04 (Annexure-l), it is
clearly mentioned that after completion of 16 years of service, such higher scale will be
admissible. There is no mention of “regular service”.

l.'(). In this context we may refer to a décision of the Hon’ble Supreme Court in the
case ,Of Dwijen Ch. Sarkar Vs. Union of India and Ors 1999 SCC (L. &S) 486. In that
decision, the Hon’ble Supreme Court examined the Time Bound Promoﬁon Scheme
introduced in the P & T department which is analogous to the present scheme, which has
been made applicable to the applicants at par with Department of Telecom. This scheme
was originally introduced in the P & T Deptt. on 17.12.83. The relevant portio}n of the

scheme reads as follows:-

“The Scheme will come into effect from 30-11-1983." All official
belonging to basic grades in Group ‘C’ and Group ‘D’ to which there is
direct recruitment either from outside and/or by means of limited
competitive examination from lower cadres, and who have completed 16
years of service in that grade will be placed in the next higher grade.
Officials belonging to operative cadres listed in Annexure ‘A-1’ to the
agreement will be covered under the Scheme.”

|

‘ 7~ The Apex Court has observed that the expression used is completion of “16 years

| of service' in that grade”. No doubt, the present applicants have completed .16 years of
service in the grade of Rs.260-400/- now revised (o Rs.3200-4900/-. It is also true that
they were initially appointed against temporary posts but s.ubsequently by an order dated

08.06.93, five additional posts of C.S.B.0. were created at Panagarh Station Head

Quarter and ayainst those posts the applicants were regularized from 05.01.1994 Vide '

annexure-R/3.

18. The only ground for which the respondents have declined to extend the benefit of -

one time bound promotion is that the applicants were regularized only w.e.f. 05.01.94 and
-

>
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that the service rendered by them prior to that date from 1.8.85 was not regular but

casual. As we have seen above, in the appointment order of the applicants, there was no

P
P

mention of the term ‘casual’ rather we have found that they were appointed against
temporary posts. Whether the posts were temporary or permanent that may have some

bearing on regularization or confirmation in service of an employee but the fact remains

that the applicants have completed 16 years of continuous service from the date of their

initial appointmeht; fnay be against temporary posts but they havé all along get regular - ‘y
increments. It is pertinent to note here that although in their regularization order dt. 8.6.95
(annexure-RIIT), in clause 4(b) it was indicated that service renderea on casual basis prior >
to appointment m regular establishment 'will not be counted for the purpose of pay : f\'
fixation, butﬁtppeaﬁ that the applicants have been granted increments all along, that is to - f

say such so called casual service was taken into consideration for the purpose of pay

fixation in respect.of the applicants as stated by them.

19.  The applicants have also raised a ground of discrimination by stating that in case

of oné Shri Bhaskar Chakraborty, service -was counted from the date of his initial

appointment from 8.5.88. The respondents have replied that he was appointed on regular

basis against an existing vacancy and brought on the GS Branch common | roster with
K ‘ B % P

effect from the-same date which is not the case oi‘ the Applicants. 1t ‘dppears that the .
respondents are making the differentiation on the basis of inclusion in thé common roster
against permanemyécancy. But that does not mean that the past ;er\;ice of the rendered o
against temporary post before. being brought on centralised co@op roster‘agair;st \ o -

-

permanentkposts.has to be wiped out. May be it may not be counted for séniority purposé. .

20.  The purpose of introducing time bound promotion is to remove frustration

e .
-

r

NS,

amongst the employees who may not get normal promotion in the higher grade due to

their low seniority position. These applicants having worked for 16 years-at a-stretch’ dl
without any interruption in the basic grade of Switch Board Operators,  their break
pericds havino been resularized, they cannot possibly be denied the benefit of higher pay

-
o
44
2

ne time bound promotion scheme.  Of course, they cannot claim any

Y
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J/ seniorily on account their placement in” such higher pay scale as the time bound
5 - AR GO T S
/ promotion itself provided that it is not related to seniority.
21 For the réasons stated above, we are unable to accept the stand taken by the

respondents to éfény the b@nef‘ii of ong time beund promotion to the applicants and
accordingly théif’ dceisic,ﬂ impugned i this DA s hereby set aside. We direst the
respondents to cohslder grant of higher pay scale of Ry, 5000-8000/= to the applicants
from the datc thx,y completed 16 years of continuous service from_their initial
appointment in the grade i.e. w.e.f 1.8.01 without however any benefit of seniority, with
all consequential moﬁelai’y bchcﬁls. This order Be implemented within three months from
the date of coxmnunivcatio‘n.of this order.

22.  With the above observatxons/dxrectxons the apph(,anon 15 dzsposed of. NS costs.
e
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basis (.) CSBOs of Sin HQ Panagarh in view of a recent T e N T Ko Rata bench
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LIST OF CSBOs GDE- 1T WHO HAVE BEEN APPOINTFD ON TEMP BASIS AND "UE»SEOUENTLY

- ABSORBED N *HE REGULAR EST UNDER GS BRANCH COMMOIN ROS'FR |
= B o o | ’
| Ser | Name of CSBO Unix Date of appt an | Date ot appt va Remarks -
| No | | temp basis | regulur hasig- -
L @& | - (b) 1 : © @ . (¢) I & 5 -
1. Stui Prasanna Kumar Dis West Comd Comp Sig Regt - 01 May 35 25 May 93 * Ykass fili up
~ (vow CSBO Gde-)
2. SEES I‘m }\Fﬁ*g S FOPimogmi = 11 Ang 83
(Now 7'ZBO <Gde-T)
3. Shd Rzﬁumz Sn ¥ Dinnagud .
4. Svat Dhaneswari Delw Sta Coll HQ 101 Area A "1 Disg “Ur : Szg 2403 ng C
(Now CSBQC Gde-l) 7 - S
S.  3hriDy-mKugiar Bamelka  Sta 20 Dimepur = 17 5ov 93
- (Now ¢ CSBO Gde -1} B .
6  Shri Pranjit Baruah St H( Dimapur . 17 v 93
(Now CSBO Gde-) ) i
: - ~ ‘ :
&\,f?{/ Shri Jogeshwar Nath West Comd Comp Sig Regt 01 May &5 my 93,‘
8. Kum Moon Moon Das Sta HQ Bifnaguri 01 May 85 2 m,f_tﬂs
9.  Shri Madan Chaadra Urma West Comd Comp Sig Regt 11 Nov 87
. 10. Shr Lakhinder Khosla Sta Q) Dehradun 101 May £5 -
1. St Bedvati Das Sta F1¢) RBinnagnri 01 May §5
12, Shri Pulin Sharma StaHQ Cell Dehradun Carte 01 May §5
13. SmtK D Gunmng East Cornd Sig Regt .

G
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% - 147 Shi A Pamaik St HQ Gopalpur - - =
' 15. SmtLabanya Sckhawat 1 Army HGO s'{g Regt *
lff o SmehmdlSarkar Stn HQ Celt HQ 101 Arez | B
\/n/ Smt Savits Paul | SmHQ Cel HQ 51 Sub Ares’ 01 Niar 85
Kum Mena Saikiz Sm HQ Cell HQ 41 Sub Area =
19.  Smt Depali Xafita Stn HQ Misamari -
20 SmtRatnaBorab St HQ Pansgarh .
\v//é St Gayatri Mahanta Devi St HQ Cell HQ 51 Sub Area 06 fun g7

-

, 62/2/ Shei Indu Kurmar Hazzrika

23, Shri Satyajit Barvah
24.  Shei Biren Kumar Kalita
25, Shri Amal Cha'nda
26.  Shri Mznoj Kumar Bisoyi-
2. Shd VijayaRajan D
' 28. Shri Sunil Kumar Ds
29.  Shn Anii Kumar Das
30. ShriB L Narayana
31.  Shri Nk Rudra
e

West Comd Comp Sig Regt -

Sta fQ Gaya

Stn HQ Dimagur

Stn HQ Rinnaguri
IMA Dchr.zchm

 Stn HQ Ramgarh

South Comd Sig Regt
Stn HQ Binnaguri.
St1 HQ Gopalpur

Sta HQ Binnaguri

01 Mar 85
01 May 85

27 Jan 86
16 Scp 88

27 Jan 86

(c)

3]

—

11 Aug 93

17 Nov 93

¢17 Nov 93

|
17 Nov 93

“1TNov 93
-3;7’ Nov 93
17 Nov 93

17 Nov 93

- 17 Nov 93

17 Nov 93
17 Nov o3

13 Dec 93

13Dec 93

13 Dec 93

13 Dec 93
0S5 Jan 94

05 Jan 94

05 Jan 94

\
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4 32 StdACSakar St HQ Binnagard 27 Jan 86
™ 33 Shei A Surya NarsyanaRao 5t HQ Gopalpur 12Sep 88
24  Shri Bisweshwar Banik Stn HQ Binnaguri 27 Jan 86
3 St HQ Cefl 51 Sub Arca 05 New 86

: !
. 6. Smt Anita Bhattacharjree

\\y//ﬂ\m‘t Farida Begum

36.  5mr S Guha Rov

37. Shn Biswajit Bhzadur
'35 Xim: Anima Tigga
3S.  She Deepak Nirala
#0. Shri Mohd Riauddin Ahmed
41, Srat A Lakshmi Mohavty
42, Shd AK Shrivastava
3. Smt Alka Sharma

44.  Shri Sukunta Prusty

45.  Shri Babu Mia Choudhary
. Db

7. Shi Rarjit Kemar Dutta

>

N

48.  Shr Sahabuddin Barbhuiya
149.  Shn Kumar Pushkar

'ifn:'"f- R
P -

sy

Bengal Arez Sig Coy
Sta HQ Binnaguri
Stn HQ Bengdubi

Stn HQ Missamari
Sstr HQ Gopalpur
Stz HQ Cell Allahabad Sub Agea

UB Area Sig Regt

Stn HQ Gopalpur

St HQ Silchar Cantt
| -do-

Sta HQ Dimapur

CIIW School

Bcﬂgal Area Sig Coy

27 Jan 88
27 Yim 85
17 Dec 85
1 May 25
14 Sep 88
01 Aug 85
10 Jan 89
09 Sep 88

.

(¢)

05 Jan 94
05Jan 94
05722 94
05 Ixp 94

G5 Jan 94

 05Iang4
05Jan 94 .

05 Jan 94

R

05 Jan 9%

05 Jan 94

05 Jan 54

05 Jan 94

05 Jan 94

21 FebS4- .
21Febsd

| 21 Feb 94

@O

Loy



B T e

h7-

u ;§‘8‘r"2$mt Bhabeswart Devi

P

NON ® | I e S Ny 5
50. Sii D N Bhorpujar Stn HQ Jamnagar ” 11 Aug 86 19 Dec 94
51 Smt Bimia Dutta Mazamdar St HQ Cell HQ 41 Sub Area > 19 Dec 94
52, Seat Nani Sharma 'St HQ Jalapahar o oen 19 De\, 94

53, Shri Cebabrata D;,as;’ 4  Sta HQ Deviali 23 Ful 86 19Dec 94
56 Smt Saieha Begm\ﬁ S hQ Cell HQ 101 Area r 15 Dg og |
55. -, Shri Shankar Bhowmik §ta HQ Yol . 12 Dec 94

© 6. Kum Muja Thakuria St HQ Panagarh « 19 Dez 94

57, Sbr. Subrota Purkayssta St HQ Dxmapur . 19De 94
58.  Stat Mina SharmaBarhalkur MG &G Ar=3 Sig Coy * 19 Iec 94

/59, Sin .:'etj,v-;xnta Kumar Dey - Bast Comé Sig Regt * 19 D 4.

60.  Srac 5ema Chakraborty $tn HQ Cell HQ 41 Sub Area . 19 Deg 04
61. Smt tha Choudhary Stn HQ Cell HQ 101 Area « 19 Dec 94
‘62. - SmtBhariDas = - | aof- * 19 Des 94

63, Smut BijuKafita Das MG &G Area Sig Coy . 19Decsd
64. SmtNauiaBegum | StHQCell HQ 51 Sub Arca . 19 Dcc 34
65. Srt S=bita Kar Stn HQ Cell HQ 101 Area .

66. Srat Rita Singha ' | -do- | "
67.  Shri Gurpads Chalraborty St HQ Jalapahar «
' . SmHQCEI 101 Area -«

TN
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T (Chamber) 0361 - 2457005
(Residence)0361 -252834 1
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3 - Saventh Heaven Compt
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’ [
To, _ :

1. Director General of ngnals[Slgs-4(c)] L -
General Staff Branch S JERN TR
Army HQs.

DHQ PO. New Delhi- 110011,

2. Col. Records . '

%gna}lgRe%grdss , . B

ost Bag V0.~ Our Ref. No. GSBA/LN/ 25/ 07
N agago L . Dated: Guwahati 8 March, 2007

. 3. Admn. Commandant

Statlon Headquarter, Tezpur
C/o 58 APO. y

4. Commandm Officer
2 Coy Signal Regiment
Amy Exchange Narengi Cant

Clo. 99 APO.

Sub: - Legal Notice
Sir, : : ' R T
Take notice that the following individuals , namely (1) .Indu Kumar Hazarika
(2) Soroj Kr.Mahanta (3) Sabita Paul (4) Jogeswar Nath- (5) Farida Begum
(6) Gayatri Devi. who are working as Civilian Switch Board Operators in Military
Telephone Exchanges under your jurisdiction have engaged me as thelr Legal
Counsel by signing a Vakalatnama in my favour. e B

A
L
e

That on instruction of my above named chnts I aiii 1o inforim you,

) t

1. " That my above mentioned éli.ents have beén working in your depart-

~ ment for along time and as over the years their services had not been regularised, they

had been compelled to approach the Hon’ble Central Administrate Tribunal, Guwahati

Bench for redressal of their grievances through O.A: No.:176 of 1991 ,O. A. Nos 185
of 1990, 70 of 1992 and 104 of 1992 P

2. That the Central Administrativc Tribunal, Guwahati Bench passed its

Judgment & Order in the Original Applications filed by my clients on 17" Nov, 1993
and on 25th May, 1993 wherein interalia the Hon’ble CAT have directed the authou-
ties to regularise their services along with certain other dlI‘CCt]OnS

Corligpied to lar dnne ey
@/P\(EJ/(O«JJ/\@/‘TJ |

AEC 2 00

Contd..
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)

3. That in pursuant to the aforementioned Judgment & Orders of the
Hon’ble Central Administrative Tribunal, Guwahati Bench, the then Officiating Adm.

Commandant of Station HQ. Tezpur Vide daily Order Part-11 dated 30™ June, 1995
issued the following Order. |

“ APPOINTMENT »

The. /’()//c)lgl«'mg individuals have been appointed as CIVILIAN SWI] CH
BOARD OPERATORS with effect from 17" Nov, 93 the date of court
Judgment decided in their favour: v E

Auth: Govt. of India, Min. of Def DO No. 3877/JS ( 0) 95 di. 10" May
95 and S/'g:n(:z/; Records Jabalpur letter No. 3681/ 1/ CAG/ PE/ ECY 46
di. 16 June, 95"

4. That, in the said D.O. Part-1l No. 01/CSBO/95 ( SHEET 2)issued by
Station Head Quaﬂgér, Tezpur dated 0" June, 1995 the date of permanent regularisation
was shown to be 17" November, 1993 and in the column sh.oWivng’date of initial em-
ployment the following dates were shown égainst the names of present applicants.

Name Date of Initial Appointment
(i) Indu Kr. Hazarika | 01.03.1985 '
(ii) Soroj Kr, Mahanta 01.03.1985
(iii) Sabita Paul | 01.03.1985
(iv) Jogeswar Nath 01.05.1985
(v) Farida Begum ‘ 05.11.1986
(vi) Gayatri Devi ) 06.06. |1987
5. | That, the question of confirmation of seniority and consideration of

the initial period of employment upto the date of regularization as permanent em-
ployee for the purpose of consideration of length of Service was not settled by the
aforestated Order. IR

0. That, my clients brought this aspect to the notice of the concerned
departmental authorities on several occasions but the departmental authorities apart
from time to time a:ssur.aﬁces of redressal of their grievances did not take any con-
crete steps to mitigate the grievance of my clients.

Contd. ..




7. That my clients were further aggrieved by the fact that similarty piaced
CSBO’s working at Pannagarh in West Bengal have beer: given due seniority from their - -
initial date of appointment by the Department but no such steps have been taken by you

in case of my clients .

8. Thatin the aforestated facts and circumnstances my client have instructed
me to serve a legalg notice on you to accord and consider their services from the date
of their initial appéillmiellt in matters of determining length of service, seniority |
and such other rela;tt-ed issues in the light of the Orders passed by you in the case of

CSBO’s working at Pannagarh in West Bengal ,within four (4) weeks of receipt of this
notice. : ' |

9. .. Lam further instructed to inform you that in case of your failure to do

50, my clients will be compelled to approach an appropriate forum of law for redressal
of their grievances.

10. It is also to inform you that this notice is served without any prejudice
to any of my clients legal rights and remedies.

Please acknowledge receipt of this notice.

Your’s sincerely,

Siddhartha Bhattachar$r

Advocaite.
: ‘ GAUHATI HIGH COURT.
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Tele : 23333702 Dte General of Siguals, Sigs 4 (c)

Genera: Staff Branch
Integrated HQ of MoD (Army)
DHQ PO New Delhi — 110011.

B/44572/Sigs 4 (c)/23 |3 Apr 07

Si Sddhartha Bhattacharya, Advocate
he High Court of Assam, Nagaland, Tripura
" Meghalaya, Manipur, Mizoram, Arunachal Pradesh
G.S.B. & Associates
G-1, Seventh Heaven Complex
PO-Ulubari, GS Road, Guwahati (Assam)781007

A TN e e

1. Reference your Notice No BSBA/LN/25/07 dated 08 Mar 2007.

2. The case for confirmation of seniority and consideration of the initial period of
employment upto the date of regularization as permanent employee for the purpese of length
of service in respect of the following CSBOs has been examined in detaii-- ...

(a)  ShIndu Kumar Hazarika
(b) Sh Saroj Kumar Mahanta
() Smt Sabita Paul
(d) Shri Jogesh Nath
(e) Smt Farida Begum
() Smt Ga‘%]atri Devi
3 It is intimated that the case on the subject in respect of all affected CSBOs was

projected by Signals Records and was further referred to Ministry of Defnece. Ministry of
Defence have returned the same unactioned stating that all matters related to cadre reviews (of
all categories of employees) proposal for upgradation/anomalies, new . allowances or
enhancement of existing allowance should also be referred to Sixth CPC.

< 4 Therefore, as per the directions of Ministry of Defence, the case has now been
forwarded to Sixth CPC through AG’s Branch, Army HQ for their consideration.

5. Your cl_ien‘té may p!ease"be apprised accordingly.

Copy to : -

- lﬁ«(
/ .
.

ﬁl@)

. Dy D
Sigs 4 (c)
For SO-in-C

The Records Signals - For info wrt your Sig No A 9488 datéd 05 Apr 07.
PIN-901124, C/O 56 APO

Co eifeed to ‘0*.'*\“"" Copy

. -TL



