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CENTRAL ADMINISTRATIVE TRIBUNAL
: - JIWAHATI BENCH:

QRDERSSHEET N
1. Original Application o, __ _ A8 /&)
2, Mise Petition'No, oritemn o o /i o
3. Contempt Petition No,: ‘v - /
4."Review'/kpplicantion*-l\lo'. SR

D A

- Applecant(s) A 'I/\ Sa}/lCO\L - -VS- Union of India & Ors

/{H(

Advecate for the Applicanisim. KN, el }Y\S R.Q. CM%%
N Y ' . N
- fateying!
Advocate for the Respondants.u wal,w&a advecale
NoUes o7 The RegTREY ,+ B Order "6f the Tribunal
— T 209 ~The"@pplicant ‘joined Railway service in
‘11 gy, . 1978 and holding various posts. After getting
fie PPl umon 15 aa tori g . . o
B 0P e o {S W~ 1 i .promotion the was served as Senior Divisional
s {ed e B3
e s de ARl |V ids IPG ,,..,.-u.ﬂ;» Aocountanta (Construction). When the applicant

No22.5. BLR .‘P
Dated.. N & OF N

1
- | was-serving as Senior Section Officer certain

. allegations Were brought against him. Ultimatley

1'-‘

2 m Peg*“”‘ .. §. memo of ;éhrges dated 23.9.08, 25.9.08, 28.10.03
- l'i . g@“‘/ | | abd 31.1003}were issued to him. The CBI had also
% lodged 11 nps. of FIR against the applicant on the

.. basis of thegabove charges. Subsquently those 11

e 4\\ o ol | Bl ;tbnos. of case% were amulgated into three cases. The

Wﬁ& %‘{&“ vl contention fof the applicant is that all the
\)r@mf - \\u/ y promedingso initiated against the applicanf are

{ based on the same grounds and same set of
1 charges. refore, the proéeedings has to be
E stayed. Aggrieved by the action of the
respondentjﬁte has filed this application with a
g prayer to sb%y the departmental proceedings till
condlusion of the criminal proceedings against
‘him and also direct the authorities not to
“finalise/conclude the disciplinary proceedings
initiated against him.

I



- . - R .
r\ el e Hearer KNChoudhury, learned Senior\
| {4 Gounsel assistéd by Mrs R.SChoudhury for the
i applicant, and_Dr ‘J:Sarkar,  learned: Railway
- standing counsel for the respondents..~ - - _

‘When the matter came up 'léa:med;:munsd

Wt for the respondents submitted- that the :Hon'ble
High Court vide order dated 15. 205 passed in

W.P.(C) No. 1590/ 05 had dr-ected the mpondents

Col I tocompleteallthefourpmoeedmgswﬂunthxee
" o mc;nihs Therefore, any-order passed in this case
‘. probably may interfere with the earlier order

' passed by the ngh Coutt. He' wants to take
I R -.r_'u:}'e.'«)‘_"! Eooe dneoy .‘qffurther mstﬁ'l‘c'hon Learned ¢ounsel for the
:;umn' varth ptacer anerg v f'""“app]icant"‘é‘libnﬁtted that final order may not be
lm /mr '- 7 <imposed’ W1th0ut the leave of this Tribunal. Post .
trefaaile c\/)?\\ (Lt ’on'14‘11'07forfurtherorder \.,.L._»-,;f,“;"“/::““‘

e !Ss(M' ~ e e By way of interim order this court. directs”
Ovolen: &/- 1’0/7”/0 o AR ‘that final :oiitcome of the pfroceedmgs will not be

AARR G k‘l&bf C b umposedlmthouttheleaveofthlsTn

“advo ; é/d 4,60.( g,@oﬂl”" R -
{ R A Yok et e R I e IR LR TR o ;,Vioe-Cl';airma_n
{%ﬂn Q..a.—...‘,..rv:.\orys i -»',f':j{“”f"'- 'pg;' SRGibe et P : SRR

-
-

"5“ “'- teat! P (T4 A ,”‘1 '){]] 2007

!

‘ .
R L L R (O R LA AL (7°) “Appllcont is present. Dr.M.C.Sharma,

" s RS.Choudhury, leamed counsel for

fih e arnee b sl cry o' degrned counsel for the Railways, having filed
Gl e eecme awns i aaetastt vakalatnama for the, Respondents, seeks some

" ofrt e te udt 0 b, moredime to obtaininstruction in the matter.

-
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‘iIn the doforesaid premises, nofices ‘be
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|ssuea to the Respondents requiring them to file
e ;F. ("_flii'tqfaﬁl . ! Ppgote se oy slt o, peen W"D'Iiy'by 2nd Jonua_y 2008

teyge P T T N o T vty ] ,IP. fea Vi

.1, Call this matter on 02.01.2008.
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Y —hs\lm ottt | KhUshiram) . (M.R.Mohanty)

Reenhe sndents, Member {A) . Vice-Chairman
\ | N\ ‘ /bb/
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w, 6 Qi FONO8 T A No ‘Whitten Qtatement has been filed in~
No%v . % rf $m4‘oz o', o W

(D/ A -mn \"j pifira ot o e q‘iﬁo{.m*séﬂ appearing  for - the Respondents
4o ’T”P et o we st ”pra’)'r%"'for four weeks more time to file
%}J ﬁ'/?/f!"‘f** 72 TR I TID0I Y ritten Statenient. | o

' D /No._ V-\Sﬁhl‘j;“ ’,Z;rs-)" PEe e 'Céﬂ this matter on O1. 02 2008 awamng

| ¢ S e “”” PEL ss0 3oTnid 21t repiy from the Respondents g

14

| , | (M.R.Mohanty)
Wg,} V[ . ekundm . Memberfd) = . . Vice-Chairman

et €0 j cl
: ﬁ ' . o 01 02.2008 . “No Wntten statement has et been ﬁled
‘ b4

\ng W\o# &M* odvi v Ane this "case by the Respondents
TRt i LR Dr.Mi€iSarma, learned Raﬂway Counsel

[ Bors gl

s og appeanng for the Respondents undertakes
v\ 2003 . _
l \ 2 to file Wntten statement Well ‘before.. 8lh

o doriad Ge sk I“wa(f :vri) £7C l*'(bw' 2008 o, ;,

yE 11 " !-r 5 ,
na \;QLS o ‘q‘t‘tya(;‘) e Call this matter on 8‘h February,
FISTRENE SR eedt {isn w oA 2008. ) , .
;w_-——-—-——- o .Owﬁ.li’.{}i N ) -
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08.02. 29(;'8»‘ Written, statement has ‘already becn

- O.A257 of 2007 _ -, ;
[

s Dhoicied Lsaries G )(lﬁl QM?Y the Respondents bubJeCt to the o
(oranSt oAl 1l wurmoede legal pleas to be exammed at the nme of
uit sieing edarn suol e inal lheanng» the case is admltth -
, cinsininie oo Rejoinder, if any, may be ﬁled by the
j‘-‘?iff.u!','fa'i-} {)‘(L.‘( . r i 9t g [}Pphcant by dlSt MarCil 2008 sy —\“//\ ':‘\
AU nguiiend ok el g ,Call this matter on 2“d Apl’ll 2008 . SIS
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inzcgre v i ot .._.‘:Mmbcr(A).\.; Vice-Chairman
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(M.R.Mohanty)
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S8 2 04.2008 On the 'prayer made on behalf of

ped
learned counsel appParmg for the

! , Applicant, <a£1 this matter on
| 21.05.2008,

(M.R.Mohanty)
Membc’r(A) - - ;- Vice-Chairman

21.05.2008 On the prayer -of Mr.M.Mahiiia,
'. 'learned counsel appearing for“ the Apphcant
(made in presence of Dr.M.C. Sama.,~leamed
Counsel for the Railways), heanng for ttus
case is adjourned and to be taken up on 12‘h f{:
Junc, 2008. ' '
Call thls matter on 12. 6.2008.

4 <,.__
ushiram {M.R.Mo

Member(A) * Vice-Chairman
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12.06.2008  ° On the prayer of Mr. M. Mahanta,

learned counsel appearing for the Applicant
(made in presence of Dr.M.C.Sarma, learned
counsel for the Railways) hearing of this case’
stands adjourhed to be taken up on
11.08.2008. o

Im (Member{A) Vice-Chairman
11.08.2008 On the prayer of Mr. M. Mohanta,

- Advocate, representing the Applicant, call
this matter on 2 September, 2008 for

hearing.
(M.R.Mohanty)
Vice-Chairman
02.09.2008 It is prayved on behalf of the Applicant
5

seeking an adjonrnment. However, Dr M.C.

Sharma, learnad Standing Counsel for the

Railways, is present.

A

Call this m%l:i:er on 2'6,,{)9.2008,

Chushiram) ’ {M.R. Mohanty)
Member{A} ' Vice-Chairman

nkm
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(S.N.Shukla ) (M.R.Mohanty)
Member(A} Vice-Chairman
P8 ‘ -
- 03102008 Call this matter on 11.11.2008 for hearing;
A%e {4 12eg @7 when the Misc. Petition for vacation of in?‘erim |
o o oy order shall also be taken up. P
= (S.N.Shukla] (M.R.MBRanty)
(o028 Member (A) © Vice-Chairman

. A d o
@11 254/°F (, ~ |
c/. X d .
x 8 4
Co “»
26.09.08 . "MrM. Mahanta, learned counsel for| .
the Applicant seeks an adjournment on

the ground . that Sr. Advocate Mr

U,

[PRTT ] T
. K.N.Choudhury is not in a position to

attend the Tribunal. Dr. M.C.Sarma,
learned counsel appearing for the :

Respondents/ Réﬂways opposes  the

prayer. The Respondents have alsAo filed | - '

L M.P.124/08 voluntarily seeking leave of|
Dt . the Tribunal to c’omp'leté: ~ the
disciplinary pﬁroceediﬁg pending against
the Applicant. - In the petition |
(M.P.124/08) it is stated that ‘the
| Respondents have received the mqun’v
report against the applicant and the
~ same is pending with the Disciplinary
Authority, who could not take any
decision due to t:he interim order
passed by this Trbunal Mr Mahanta
seeks ‘seeks a -short adjournment till
03.10.08. While adjourning the lf_c'iattex‘
till 03.10.2008 - - the
Réspondents/ Raihways/Dr Saﬁna is
called upon te disclose the stage of the |
Disciplinary Proceeding. '

Call this matter on 03. 10. 2008.

S

/b




)]

= -~
<4
—t

‘_b - 0.A.257 of 07

11.11.2008 On -the prayer of Dr.M.C.Sarma,
learned oounsel for the Railways, call this
~ matter on 8% Decembcr, 2008 for hearing,

S.N.Shukla)
Member{A) ... (M.R.Mohanty)
Vice-Chairman

1‘; case i \uaa@a_‘ |
hasnivg, . 08.12.2008 Mr. M. Mahanta, learned counsel
_‘2_@___ - ,' ~ for the Applicant and Dr. M.C. Sarma,
g 30 ) learned counsel for the Railways are
present. .
Call this matter on 17t December,
e Case (s mend 2008. I
, ' ' (S.N. Shm
I4°12.0%" ‘ , : Member(A)
Im |
17.12.2008 Mr M. Mahanta, learned counsel for

the Applicant and Dr M.C.Sarma,
learned counsel for the Railways are

present.
Call this matter on 19.01.2009 for

hearing.
(s. N%) , (MCRJMehanty )
Memher(A) , Vice-Chairmim

- N : AT ks A
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

0.A. No0.257 of 2007

Sri Anil Kumar Sarkar “ Applicant
! U S PR ' . - ».n.’. P | . ‘
L. DN 1§94 vt . E , Versus .
4 (la:. 4 . Union of India & others . . : Respondents
it 7+, .« Order dated 25.02.2009
it i [ it ol
‘ Call this matter on 16.03.09 for hearing.
Lo [ ‘ , Send copies of this order to the Applicant
. and the Respondents.
T [M.R. Mohanty]
o Vice-Chairman
cm
Lue oot 0 116032009 ¢+ - -With the consent of the parties’ counsel
B © ' this case is directed to be listed on 25.03.2009
‘ | fot hearing.
A A A . ook
R I T R “ - “
i IS , .- SRS {A.K.GGUI’)
o Member (J)
fob/
D 25432009,  Mr.M.Mahanta, learned counsel for the Applicant

TR R : e -

“'states that Mr.i.IN.Choudhory, Sr. Advocate i8 not |
prepared io arguc with the case .wday and as such he
pravs for some time. Dr.M.C.Sarma, learned counsel for
the Railways submits written argument and the same i8
placed on record. Learned counsel for the Applicant is

dhe foc. AR e directed to submit writien argument, if any, by the next

Z/—, List the caze before the next Division Bench on
2y 0 9’;(9;{’ 05.03.2009 for final disposal. it is made clear that the

casc shall not be adjoumed on the next date on any

ground whatsoewver.
(Khushiram) (A K.Gaur)
Member (A) Member (T)

Tob/
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05.05.2009. Call th;ls mattm on 231‘(1 June 2009

for heanng o %Q

T ?{. (M.R.Mohanty)
i Vice- Clitamnan

-
3

" 14,05z 2009 i or.M.C. Sarmax, learned ‘counsel for the
Raxlways, prays to lmt thm matter on -

19.05. 2009 before"’ vamon ‘Bench. -

- undertakes- to-.informi-the .counsel " for - the
_ Apphcant about: his prayer for prepo:neme‘vt Sl

" of the hcanng of this case.

Last “this maltter on 19 05. 2009 for -

~ hearing,

(M.R.Mohanty)

) Vice-Chairtﬁan

- 19:05:2009 - ++0n - the rrequest --of Dr.MCSarma, ey

o leamed counsel for the Raxlwaya, thxs matter e :

has béen listed to-day for heanng 5

.g

- Learned oounsel for: the Apphcant has

ﬁled a letter of absence till 29'!l May 2009 i

- In the . afomsamd prennses, call tl'ns

- matter on 23 June 2009

' y
(N»D»DZY'&H) B

" Member{a

lm'*;- S e

23.@6.2009 ’ On the request of iearned counsel

for both the paities, call this matte

24.07.2009 for hearing.

[ o & '
-
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(M.R.Motc
- Vice-Chai
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| 24.07.2009 On the prayer of ieamed counsel for -
both the parties, call this matter on 07.08.2009
- | for hearing.
Fhe Ca8e g M,, B/ \ %&
%.b—\ . ' (» - V' ) ' —
heanensg. (MK.Chaturvedi) (M.R.Mohanty)
= . Member (A} Vice-Chairman
o /bb/ '
: g’ ‘09'
07.08.2009 - Cdii this parf heord matter :on
, | 13.09.2009. |
Ihe Casc .,‘3 I’Zgzvgz/é: ' - ' -
oo Jf\o\a)u‘%?_ f , h . _
i (M.K.eﬁntuwedi) {M.R.Mohanty]
' ' | : Member [A) Vice-Chairman
W__ © [bb/ T |
\2:8'09 |
| 13.08.2009 For the réasons recorded separately, the
e , g{ oq O.A. stands dismissed as withdrawn.
Copuy <% ¥ salgment (M.K/.ﬁ.lrvedi) (M.R.Mohanty)
oagder deufrdd [?){ 5/{0&) : Member (A) ’ Vice-Chairma
. bb : oo
semal o e D [seckion ! | o
Applleant 2 Rorpdls Sy
Ragdl - potf |

Fres Roples G e Sabi

D[ No- Qa9 -dett A
A ax(§fey



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

O.A No. 257 of 2007

DATE OF DECISION: 13.08.2009

A.K.Sarkar

e e e e s cereeeennenn . Applicant/s.

Mrs.R.S.Choudhury
verrer...... Advocate for the

Applicant/s.
- \ersus -
U.0.i. & Ors
rrevseenn. ... RESPONdent/s -
Dir.M.C.Sarma, Railway counsel
ceeerennn. ... Advocate for the
Respondents

CORAM

THE HON'BLE MR.MANORANJAN MOHANTY, VICE CHAIRMAN
THE HON'BLE MR.M.K.CHATURVEDI, ADMINISTRATIVE MEMBER

4. Whether Reporters of local newspapers may be ailowed to see Yes/N g
the Judgment?
5. Whether to be referred to the Reporter or not? ‘peslNK

6. Whether their Lordships wish to see the fair copy | _
of the Judgment? Yes/No

Judgment deiivered by irman/Administrative iember
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 257 of 2007
Date of Order: This, the 13th Day of August, 2009
THE HON'BLE SHRi MANORANJAN MOHANTY, VICE CHAIRMAN

THE HON'BLE SHRI M.K.CHATURVEDI, ADMINISTRATIVE MEMBER

Sri Anii Kumar Sarkar
Senior AFA/T-i, N.F.Railway
Resident of T/Flat No.476/D
Nambari, Maligaon
Guwahati, Assam
PIN:- 781 Gl 1.
... Applicant..

By Mr.K.N.Choudhury; Sr. Advocate and Mrs.R.S.Chouthry and
MrMMchanta, Advocates : ~

- Versus -

1. The Union of india :
represented by the Secretary
to the Government of India
Ministry of Railways, Rail Bhawan
New Delhi .

2. The General Manager
North East Frontier Railway
Maligaon, Guwahati-i 1.
... Respondents.

By Or. M.C.Sarma, Railway counsei.

ORAL ORDER
13/08/2009

MR.MANORANJAN MOHANTY, (V.C.):-

Mrs. Rakhi S. Choudhury, leamned counsel appearing for the

Applicant is present. Dr.M.C.Sarma, leamed counsel appearing for the

Railways is aiso presenﬁ/

O .



/BB/

At the outset of hearing, Advocate for the Applicant has filed a

A\

‘memorandum , along with copy of the letter dated 12.08.2009 of the

Applicant, seeking permission to withdraw this case. Copy of the said

memorandum has diready been seen by Dr.m.C.Sarma, learned counsei for

the Raiiways.

3. Heard. This case is permifted to be withdrawn and jaccordingly,
dismissed.

4, With the dismissal of this case, the interim order dated 20.09.2007

@ossed in this case, restraining the Respondents from passing the final order

in the deparimental proceedin@hereby, stands vacated.

5. Send copies of this order fo the Appiicant and to the
Respondenis in the address given in the O.A. and free copies of this order be

also supplied fo the i€armned counsel for both the parties.

N

s

(MK CHATURVED) (MANORANJAN MOHANTY)

- ADMINISTRATIVE MEMBER ' VICE-CHAIRMAN
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAIATI BENCH , GIWAHATI

O, A. No. Z S7 /2007.

Sri Anil Kumar Sarkar
cen Agalicant .
-Frs - -
The Union of India & Ors.

.. Respordents.

SYNOPSIS

The Applicant joined' the Northern Railway as a Junior.
Clerk in the Office of the Dy Controller of Stores ,Shakurbasti

on 4/11/1977 . Since joining , the Applicant had been promoted

to various posts and presently serving as Senior AFA/T- I in
the office of the Finéncial Adviser ard chief Accounts Officer,
N.'P.‘ Railway , Maligaon .During the period 1994-95 when the
Applicant was serving as Asstt.Accounts Offj.cer in Central
Store Accounts (Bills) in the office of Financial Adviser and
Chief Accounts Officer (Open Line ) ,N.'F..Railway ,MMaligaon ,
he Was entrusted with the duties and responsibilities of
supervision of the entire works of the Central Store Accounts
Sections inclusing supervision of the bills of various firms
involved in mamufacturing and supplying of cast iron sleeper
plates to N.F. Railway . It was in pursuance of the discharge
of these duties that certain allegations were against him
which ultimately culminated in the General Maneger ,N.F.RailWay,

Maligaon issuing form Nos of memorandum of charges dtd.

Contd .. P/2
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13/08/03 , 13/8/03 , 1/9/03 and 5/11/03 ., The GBI had also
'iodged eelevand nos , of FIRs against the Applicant on the

basis of same set of chiarges ‘against the Applicant duriné

the period of 1997 - 2000 . Subsequently , the said elevan
nos , cases Were amalgamated into three cases . The Applicant
is aggrieved by the decision of the RespordentAuthorities
in’purporting,to\prOCeed with the.departmentél proceedings/
enguiries though criminal cases are'pénd'ing against the .
Applicant ,on the basis of same set of:charges ;before the

special Judge ,CBI ,Guwghati ,Hence this Applicail:ion."

Filed by =~

M kphueyye Mppayra.
ADdvecate .
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

oANO.2ST oF 2007

Sri Sri Anil Kumar Sarkar

................... Applicant
-Vs- |
The Union of India & Anr.
................. Respondents
INDEX
SL NO. - PARTICULARS PAGE NO.
1. APPLICATION 1-10
2. VERIFICATION 11
| 3. ANNEXURE A COLLY |2 -23.
4, ANNEXURE B COLLY 9 -3

FILED BY

Map BUEYY A MayanTyg
ADVOCATE

ConV/k WL



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

(An Application under Section 19 of the Administrative Tribunal

Act, 1985)
ORIGINAL APPLICATION NO. Sﬁ} - OF 2007

BETWEEN

Sri Anil Kumar Sarkar
Senior AFA/T-I, N.F.Railway
Resident of T/Flat No. 476/D
Nambari, Maligaon,
Guwahati, Assam
PIN-781011
e Applicaht

-AND-

o 1) The Union of India
Represented by the Secretary to the Govt. of India
Ministry of Railways, Rail Bhawan,
New Delhi
2) The General Manager
North East Frontier Railway,
Maligaon,
Guwahati-11

.............. Respondents

DETAILS OF THE APPLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH THE

APPLICATION IS MADE

The Applicant is aggrieved by the decision of the Respondent

Authorities in purporting to proceed with the departmental




proceedings/enquiries though criminal cases are pending against the
Applicant, on the same set of charges, before the Special Judge, CBI,
Guwabhati, which has pfe‘judicially affected the Applicant.

2. JURISDICTION OF THE TRIBUNAL

The Applicant declares that the subject matter in respect of which
the application is made is within the jurisdiction of this Hon’ble

Tribunal.

3. LIMITATION ,
The Applicant further declares that the application is within the

limitation period prescribed under Section 21 of the Administrative
Tribunal Act, 1985.

4. FACTS OF THE CASE

4.1 ' That the Applicant states that he joined Northern Railway
as a Junior Clerk in the office of the Deputy Controller of Stores,
Shakurbasti, Ranibagh on 4.11.1977. Since joining his services
under the Railway aﬁthorities, the applicant had been promoted to
various posts and presently he is serving as Senior AFA/T-I, in the
office of Financial Adviser and Chief Accounts Officer, North East
Frontier Railway, Maligaon. The Applicant states that during his
entire service peribd he has rendered sincere, honest and
dedicated service to the department concerned.

It is pertinent to mention herein that during his service
tenure, the Applicant passed Appendix-II and Appendix-III
examination held in the year 1983 and he was awarded cash prize
under the sanction of the President for securing highest marks in

Appendix-IIl examination.

4.2 . That during the period 1994-95 when the Applicant was
serving as Assistant Accounts Officer in Central Store Accounts
(Bills) in the Ofﬁcé'of the Financial Adviser and Chief Accounts
Officer (Open Line), N.F.Railway, Maligaon, he was entrusted with

the duties and responsibilities of supervision of the entire works of

o) Kaswmon Senan



the Central Store Accounts Sections, including supervision of the
bills of various firms involved in manufacturing and supplying of
cast iron sleeper plates to N.F.Railway. It was in pursuance of the
discharge of these duties that certain allegations were made
against him which.ultimately culminated in the General Manager,
N.F.Railway. Maligaon issuing four numbers of memoranda of
charges namely |
(i) PNO/AD/RC-8 (A)/QOOO-SHG/AKS dated 13.8.03
(i) PNO/AD/RC-9 (A)/200_O~SHG/AKS dated 13.8.03
(i) PNO/AD/RC-10 (A)/2000-SHG/AKS dated 01.09.03
(iv) PNO/AD/RC—Q'O, 21, 23 & 24 (A)/97-SHG/AKS dated
5.11.083 |
Copies of the relevant portions of
memorandums of charges dated 13.8.03;
13.8.03, 1.9.03 and 5.11.03 are aﬁnexed
herewith and marked as Annexure A
Colly. |

4.3 That the memorandum of charge issued against the

Applicant vide PNO/AD/RC-8 (A)-2000-SHG/AKS dated 13.8.03
was for payment of freight charges on Vizag Steel Plant (hereinafter
shortly referred to as VSP) s rate in favour of M/S Calcutta Iron &
Engineering Ltd. as per circular issued by the Railway Board. The
Article of charge framed against the Applicant by the said
memorandum of charge reads as “ Sri A.K.Sarkar failed to properly
check the bills of M/S Calcutta Iron & Engineering Ltd., Calcutta
for freight charges on VSP pig iron as announced by the Railway
Board, passed the same and also issued payment cheque for the
whole quantity of 7,352.099 MT of C.I.S.P.s as claimed by the said
firm, despite the fact that M/S Calcutta Iron & Engineering Co.
was entitled to freight charges for allocated quantity of 3492.000
MTs of pig iron on VSP though the firm produéed Xerox copies of
vouchers/invoices for purchase of 5038.50 MT of pig iron from
VSP, which resulted into wrongful loss of Rs. 28,17,872.27/- to
N.F.Railway and corresponding wrongful géin to M/S Calcutta Iron

& Engineering Co. Ltd”.
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4.4 That the memorandums of charge issued against the
| Applicant vide PNO/AD/RC-9 (A)/2000-SHG/AKS dated 13.8.03
was for payment of freight escalation and escalation of pig iron on
VSPs rate in favour of M/S Kona Iron & Steel Company, Howrah as
per circular issued by the Railway Board. The Article of charges
framed against the Applicant reads as follows “Article I- Sri
A.K.Sarkar failed to properly check the bills of M/S Kona Iron &
Steel Company for freight charges on VSP pig iron as announced
by the Railway Board, passed the same and also issued payment
cheque for the whole quantity of 1614.611 MT CISPs supplied to
N.F.Railway amounting to Rs. 11,78,666.00/- (approx) without
production of original vouchers of VSP showing purchase of pig
iron; Article II- Sri A.K.Sarkar failed to properly check the bills of
M/S Kona Iron & Steel Company for difference of escalations for
VSP and IISCO pig iron' and escalation of VSP pig iron @ Rs.
1,593.40 per MT for 460.611 MT amounting to Rs. 7,63,295/-
passed and also issued payment cheque even though the Railway
Board had not allocated pig iron to M/S Kona Iron & Steel
Company for CISPs to be supplied to N.F.Railway and neither
authorized the payment of difference; Article III- Sri A.K.Sarkar
failed to properly check -the bills of M/S Kona Iron & Steel
Company for escalation of VSP pig iron for 1 154.00 MT amounting
to Rs. 15,65,848/- passed and also issued payment cheque though
the Railway Board had not allocated pig iron to M/S Kona Iron &
Steel Company for CISPs to be supplied to N.F.Railway, without

production of original vouchers for purchase of pig iron from VSP.”

4.5 ~ That the memorandum of charge issued against the

Applicant vide PNO/AD/RC-10 (A)/2000-SHG/AKS dated 1.9.03
was for payment of freight escalation on VSPs rate in favour of M/S
Precision Casting and Engineering Works, Howrah as per circular
issued by the Railway Board. The Article of charge framed against
the A}Splicant vide the said memorandum of charge reads as “Sri
AX.Sarkar failed to properly check the bills of M /S Precision
Casting and Engineering Works, Howrah for freight charges on
VSP pig iron as announced by the Railway Board, passed the same

and also issued payment cheque for 796.687 MT of CISPs supplied

Sap -
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to N.F.Railway amounting to Rs. 5,91, 922/- against forged Xerox

copies of VSP invoices without production of original vouchers,
even though the Railway Board had not allocated pig iron to M/S
Precision Casting and Engineering Works, Howrah for CISPs to be

supplied to N.F.Railway.”

4.6 That the memorandum of charge issued against the

Applicant vide PNO/AD/RC-20, 21, 23 & 24 (A)/97-SHG/AKS
dated 5.11.03 was for payment of escalation of pig iron on VSPs
rate in favour M/S ‘MPRP, M/S JDCF, M/S PEW and M/S BCEC
as per circular issued by the Railway Board. The Article of charge
framed against the Applicant vide the said memorandum of charge
reads as-“Sri A.K.Sarkar while posted and functioning as Asstt.
Accounts Officer/Central Stores Accounts, during the period 1993-
95, in the office of the FA&CAO, N.F.Railway, Maligaon committed
gross misconduct and failed to maintain absolute integrity,
devotion to duty and acted in a manner unbecoming of his
position, in as much as he passed fraudulently 07,15,12 & 04 No.s
escalatibn bills based on increase of price of pig iron by Vizag Steel
Plant (VSP) preferred by M/S Marcandy Prasad Radha Krishna Pvt.
Ltd. (MPRP), M/S JD Casting Forging Pvt. Ltd. (JDCF), M/s
Prakash Engineering Works (PEW) and M/S Beget Casting &
Engineering Co. (BCEC) in terms of Railway Boards price circulars
numbers  Track/21/92/0103/7 dated 15.7.93,
Track/21/92/0103/7 pig dated 29.9.93 and Track/21/92/0103/7
dated 20.4.95 for supply of CI Sleeper Plates to N.F.Railway
against their respective contracts of tender no. Track 16 of 1990,
even though relevant pig iron invoices of VSP were not
attached/submitted alongwith the said bills in support of the
claim, which were . a must as per the conditions of the said
circulars and thereby making fraudulent payments to the said
firms M/S MPRP, M/S JDCF, M/S PEW and M/S BCEC for a total
amount of Rs. 1,08, 02,235.00/-, Rs. 75,34,886.00/-, Rs.
37,76,853.00/- and Rs. 11,32,785.00/- respectively.”

4.7 That the aforesaid four numbers of memorandums of

charges were in regard to common cases of payment of escalated

bills due to increase in price of pig iron by Vizag Steel Plant (VSP)

SN
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and escalated freight charges of pig iron of VSP. Pursuant to the
issuance of the aforesaid four memorandums of charges, the
Disciplinary Authority proposed to hold four numbers of different
enquires against the Applicant under Rule 9 of the Railway

Servants (Discipline- and Appeal) Rules, 1968. On the basis of the

vl Kamone

said memorandums of charges four departmental proceedings were —

PO

initiated against the Applicant at three different places i.e. Delhi,

T —
Kolkota and Guwahati and being aggrieved by such action of the

authorities, the Applicant filed O.A.No. 29/05 before the Central

Administrative Tribunal, Guwahati Bench for directions for

amalgamation of the above four enquiries and for hearing at the

Headquarters of N.F.Railways at Maligaon. However the Hon’ble

L

Tribunal vide Order dated 15.2.05 was pleased to dismiss the
O.A.No. 29/05.

4.8 That being aggrieved by the decisioﬁ of the Hon’ble Tribunal
the Applicant approached the Hon’ble Gauhati High Court by filing
a writ petition challenging the Order dated 15.2.05, which was
numbered as W.P.(C) No. 1591/05. The Hon’ble Gauhati High
Court vide Order dated 9.3.05 was pleased to dispose of the same
by directing that all the four proceedings were to be taken up for

hearing at the headquarters of N.F.Railway at Maligaon. However
— o T e

since four different enquiry officers were appointed, the Applicant

filed Review petition before the Hon’ble Gauhati High Court against
the Order dated 9.3.05 and the same was disposed of with
direction to the respondent authority to appoint only one officer to

i \—/_———______—_/
be the enquiry officer in all the four departmental proceedings_to

be completed preferably within a period of three months. It is .

~o o

peftirient to mention herein that in respect of the disciplinary

proceedings initiated against the Applicant vide PNO/AD/RC-8
(A)/2000-SHG/AKS dated 13.8.03 and PNO/AD/RC-10 (A)/2000-
SHG/AKS dated 01.09.03 the defence brief is submitted to the
Investigating Officer. That in regard to the disciplinary proceedings
initiated against the Applicant vide PNO/AD/RC-9 (A)/2000-
SHG/AKS dated 13.8.03 the Presenting Officer has submitted his
brief aﬁd the defence brief is yet to be submitted. Finally, in

respect of the disciplinary proceedings initiated against the



Applicant vide PNO/AD/RC-20, 21, 23 & 24 (A)/97-SHG/AKS , %
dated 5.11.03 the Presenting Officer has not submitted his brief till =
date. | | | E
The Applicant craves leave of this Hon’ble o _
Tribunal to refer and rely upon the 2
pleadings mentioned hereinabove/orders of
the Hon’ble Court in the earlier cases, if so
deemed essential by this Hon’ble Tribunal

at the time of hearing.

4.9 That at this stage it would be pertinent to state that on the
basis of the said irregularities allegedly committed by the Applicant
eleven numbers of FIRs were also lodged by the Central Bureau
Investigation " based on purported source of information and
accordingly cases Were registered before the Supei‘intendent of
Police, Central Bureau Investigation (Anti Corruption Brunch),
Guwahati during the period 1997 to 2006{ under Sections
120B/420 of Indian Penal Code and Section 13(1) (d) read with

‘Section 13 (2) of Prevention of Corruption Act, 1988. Subsequently,
the aforesaid eleven cases were- amalgamated into three cases
being numbered as Special Case No. 59/04, 60/04 and 62/04. It
is brought to the noﬁce of this Hon’ble ’I‘_ribunal that the said three
cases, which have been grounded on the same facts, are pending
before the Special Judge, CBI, Guwahati and till that charges have
not yet been framed against the 'Applicantv. As pointed out above
the subject matter of enquiry in the disciplinary proceedings and
the criminal cases are same, in as much as, the disciplinary
proceedings and the criminal cases have been grounded on the

same set of facts.

Copies of some of the FIR’s lodged against
_the Applicant are annexed herewith and

marked as Annexure B Colly.



5.1

5.2

2.3

5.4

GROUNDS FOR RELIEF/S WITH LEGAL PROVISIONS

For that considering the fact that the Departmental Proceedings
which have been initiated against the Applicant arises from the
same cause of action, for which the criminal proceeding is also
pending against the Applicant, it was incumbent upon the
respondent authorities to stay the Departmental Proceeding
pending the final decision of the case. Refusal to stay the
departmental proceeding has gravely prejudiced the Applicant.
For that the Railway Authorities took note of irrelevant
considerations in purporting to continue with the disciplinary
proceedings simultaneously while criminal proceedings on the
same set of facts are also pending against the Applicant. Unless
the disciplinary proceedings are interdicted the Applicant would
be highly prejudiced. Therefore, as pointed out by the Hon’ble
Apex Court the issue needs to be appreciated having regard to
the test of prejudice.
For that the Hon’ble Apex Court in a cateﬁa of decisions has
held that while there can be no legal bar for simultaneous
proceeding being taken up, yet there may be cases where it
would be appropriate to defer departmental proceeding awaiting
disposal of the criminal case, particularly when the criminal
action taken and the disciplinary  proceedings are
grounded/based upon the same set of facts. Considering the
fact that charges are yet to be framed against the Applicant in
the criminal proceeding pending against him before the Special
Judge, CBI, any adverée finding reached by the departmental
authorities would adversely affect the rights of the Applicant
and would cause great and serious prejudice to the Applicant.
For that, having regard to the fact that both the proceedings
have been grounded on the same set of facts, it was incumbent
upon the respondent departmental authorities td await the
decision of the criminal proceeding, so that the defence of the
Applicant in the criminal case may not be prejudiced. Not

having done the same and proceeding with the departmental

Aol Kaoman



3.5

proceedings, whereas charges are yet to be framed against the
Applicant in the criminal proceeding before the Special Judge,
CBI, has resulted in serious prejudice being caused to the
Applicant and the action of the authority is therefore arbitrary,
capricious and discriminatory and as such the same needs to
be interfered with by this Hon’ble Tribunal and accordingly
stayed. ' ‘

For that it is evident that the action of the respondent
authorities to continue with the departmental proceedings while
charges are yet to be framed against the Applicant, has been
taken mechanically without application of rﬁind to the relevant
factors and as such this Hon’ble Tribunal may be pleased to
intervene in the matter and grant appropriate relief to the

Applicant by staying the departmental proceedings.

DETAILS OF REMEDIES EXHAUSTED
That the Applicant declares that he has no other alternative

and efficacious remedy available to him except by way of this

instant application.

MATTERS NOT PREVIOUSLY FILED OR PENDIN.G WITH ANY
OTHER COURT

That the Applicant declares that no such application, writ
petition or suit has been filed regarding the matter in respect of
which this applidation has been made, before any Court or any
other authority or any other Bench of the Tribunal nor any
such application, writ petition or suit is pending before any of

them.

RELEIF SOUGHT FOR

Under the facts and circumstances stated above, the
Applicant humbly prays that this Hon’ble Tribunal may be
pleased to admit this application and notice be issued to the

respondents to show cause as to why the releifs sought for by

P Konynale, SANMOIL
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the Applicant should not be granted, call for records of the case
and on perusal of the records and after hearing the parties on
the cause or causes that may be shown, be pleased to grant the

following reliefs:-

8.1 Direct the respondent authorities to stay the
departmental proceedings/,ehquiries initiated against the
Applicant vide memo no.s a) PNO/AD/RC-8 (A)-2000-SHG/AKS
dated 13.8.03, b) PNO/AD/RC-9 (A)/2000-SHG/AKS dated
13.8.03, ¢) PNO/AD/RC-20, 21, 23 & 24 (A)/97-SHG/AKS
dated 5.11.03 and d) PNO/AD/RC-10 (A)/2000-SHG/AKS
dated 1.9.03, fiIl the pendency of the criminal proceedings
against the Applicant

8.2 To direct the respondent authorities not to

| finalise/conclude the disciplinary proceedings/enquiries
initiated against the Applicant.

8.3 Any other relief(s) that the Applicént may be entitled to
under the facts and circumstances and/or as may deem fit and
proper by this Hon’ble Tribunal considering the facts and
circumstances of the case.

8.4 Cost of the application.

9. PARTICULARS OF THE 1.P.O

1. .P.O. NO.:
11 .Date of Issue:
1. Issued From:

v, Payable at:

10. DETAILS OF ENCLOSURES

As stated in the index.

i) Wamon 2



"“VERIFICATION

I, Sri Anil Kumar Sarkar, son of Sri Chandrakanta Sarkar ;aged about 54
years, resident of Resident of T/Flat No. 476/D Nambari, Maligaon, Guwahati, Assam,
Pin-781001 , do hereby state and verify ‘that I am the Applicant in the instant
application and as such, I am 'fully conversant with the facts and circumstances of the

the case. The statements made in paragraphs 1,2'? Gl & 9(,,,,)& G o —
{ Vi A *
of the accompanying application are true to the best of my

knowledge and those made in paragraphs 4.1 (pg)/g’z,g.g} Wl ' g, L{’?,Q‘SK
L 9[?*) above are true to my information derived from records and those made in

paragraph 5 are true to my legal advice and rest are my humble submission before this

Hon’ble Tribunal.

And I sign this verification on this the 18" day of September, 2007 at

Guwabhati,

DEPONENT
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CCTANDARED FORM NO.S MEMORANDIN O CHARGT SHEET UNDER |
RUT IS0 OF THE RS (0 & AYRULES- 1968, ' L
NORTHEAST FROINTER_RALLWAY
co o OLFFICE OF THE
o .. GENERAL MANAGER
GUWAHATI-781011.
DATE: 12,08 03 .

NO.  BI0/AD/RC-é(h)/2000-8HG/AKS

MEMORANDUM

The undersigned propose(s) 1o hold an inquiry against snri A.K.Sarker, the then

AAQ/CSA now D?M/ RNY ynder Rule 9 of the Railway Servants (Discipline and Appeal)
Rules, 1968, Tha substance of the impuiations of misconduct or misbehaviour in respect of
losed statement of articles of

;o which the inquiry is proposed (o be held, is setoutn the enc
p charge (Annexie-l). A statement of impulaiions of misconduct or mishehaviour in .
supportof cach articales of charge s enclosed (Annexurc-IT). A list of documents by which, ' :
iR and a list of wilnesses by whom, the artivls of charge are proposcd to be sustained are .

" also enclosed. (Annexure-ITL & I'V).
srri A.K.Sarkar, the then SHO/CS8 MOV DFY/RIY .
. T s hereby informcd that if he so desires, he can

2

. e inspect and take extracls {rom the documents mentaioned in the enclosed list'of documents
g (Annexure-II) at any time during office holrs within ten days of receipt of this
0 Memorandum, For this purpose he  shauld —contact undersigned ,
£ N Railway, mafigaon, immediately on receipt of this Memorandum, :

frther informed that he may, if he s0 desires,

e 3. Shri A.K. Sarlar K

g take the assislance of any ofher Railway scrvant (who satisfies the requirements of Rule

: 9(13) of the Railway servants (Disciptine & Appeal) Rules, 1968 for inspecting the

1 documents and assisting him in preseniing his casc before the Inquiring Anthority in the -
event of an oral-inquiry being held. For this purpese, he should pominate one or more

Relore nominating the assisting Railway Servant(s),
ain an undertaking from the nominee(s) - that
the disciplinary proceedings. The undertaking
ascs il any, in which the nomince(s) had .
hould be furnished to the undcrsigned, '

persons in order of preference.
_Shri 4.K. Sarkar _ should of
fie(they) is (are) willing (o assist him during
should also contain the particulars of other ¢
already undertaken (o assist and fhe undertaking, ¢

along with the nomination.

Contd to page -2.
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he then!AAQ/CSA now DFM/RIY .

4. , e i hereby direetod to nubmit to the undersigned a
written statement of his defence within len days of reccipl of (his Mcmorandum, if he docs
not desire to inspect any documents for the preparation of his defence and within ten days
aller completion of inspection of documends if he desires to inspect documentd,and also- .

shri A.X. Sarkar,

(a) torstate whether he wishes to be heard in person; and

(b to furnish the names and addresses of the witnésgos, if any, whom he wishes to
call in support of his defence. '

.

5, Sarl A.K. 5a rlf‘?f _is informed that an inquiry will be held only in

respect of those articles of charge as are not admitted. e should, thercfore, specifically

admit or deny each article of charge.

0. Shri A,K, Sarkar g further informed that if he docs not submit
Iis written statement of defence within the perfod specified in para 4 or does not appear in

" person before the Inquiting Authority or otlerwise faills or fefuses to comply with the

provislons of Rule 9 of the Railway servanls (Disciplino & Appoal) Rules, 1968, or the
order/ diroctions issucd fn pursuance of tive sald rulo, the lngquiriig Authority fuay hold in

“the Ingulry ox- parte.

7. Theattention of Shri A.X. Sarkar is invited to Rule 20 of
the Railway services (conduct) Rules, 1966, under which no Railway Scrvant shall bring or
attempt {o bring any political or other influence to bear upon any superior authority to
further his interestsn respect of matters pertaining to his service under the Government. If

any represeniation is reccived on his behall from another person in rospect of any matter

dealt with in these nroceedings, it will be presumed that _&,K, Sarkar is

aware of such a represontation and that it has been made at his instanco and action will be
taken against him for violation of Rulc 20 of the Railway Sorvicos (Conduct) Rules, 1966.

8. The receipt of this Memorandum may be ackhowlcdgcd.
Epclo:- /l\'gnctX}xx'cs-_ LIOL &IV, \\1—//"““""'""”?—-\“ —
; ( VIPAN HANDA )

GEHERAL MANAGLR

| | | NF RATLWAY : MALIGAON

T
\/S/( i/ J , Shr‘i A\‘O Ko Sarkar
hii/Smt —~thre—th 'en*mfe'sz\r?‘nbw"‘D‘FM/ BNY.

( Through _DRM/RUIY D . 7 &

e e G e -



Annexure-| :

ok

Article of Charge framed aqainst Shri A K, Sarkar, DFM/RNY/NF Railway

That Shri AJ.Sarkar while functioning Asstl. Acclls. Officer in CSA (Bills) in the
office of the FA & CAO ( Open Line ), N. F. Railway during 1994 committed gross misconduct
" in the matter of checking and passing the bills of M/s Kona Tron & Steel Company, Howrah m
respect of the Railway Board’s contract No.Track/21/91/0101/ 7/ POLICY dtd. 06/06/91 for
manufacture and supply of Cast Iron Sleeper Plates (CISPs) to N. F. Railway in as much as;

: . Article -1 :

Shri A. K. Sarkar failed to properly check the bills of M/s. Kona Iron and Steel Co. for
freight charges on VSP pig iron as announced by the Railway Board, passed the same and also
issucd payment cheque for the whole quantity of 1614.611 MT CISPs supplied to N.F. Railway
amounting to Rs.11,78,666.00 approx. without production of original vouchers of VSP showing

purchase of pig iron.
Article - 11

Shri A. K. Sarkar failed to properly check the bills of M/s. Kona Iron and Steel Co. for
difference of escalations for VSP and IISCO pig iron and escalation of VSP pig mon
(@Rs.1,593.40 per MT for 460.611 MT amounting to Rs.. 7,63,295/-, passed -and also 1ssued , ¢
payment cheque even though the Railway Board had not allocated pig iron to M/s. Kona Iron and E
Steel Co. for C. 1. S. Ps to be supplied to N. F. Railway and neither authorised the payment of i

dilference.

Article - IIT

Shri A. K. Sarkar failed to properly check the bills of M/s. Kouna Iron and Steel Co. for
escalation of VSP pig iron for 1154.00 MT amounting to Rs.15,65,848/-, passed and also‘issued
- payment cheque , though the Railway Board had not allocated pig iron to M/s. Kona Iron and
Steel Co. for C. I. S. Ps to be supplied to N. F. Railway, without production of original vouchers
for purchase of pig iron from VSP.

I

Thus Shri A. K. Sarkar by his above said acts of omission and cominission committed
gross misconduct and failed to maintain absolute integrity, devotion to duty and acted in a
manner’ unbecoming of ‘public servant causing wrongful loss of Rs.35,07,809/- to N. F.
Railwayin contrvention of the provisions of Rule 3(1) (i), (ii) and (i) of Railway Seryice (
Conduct ) Rules, 1966.

Vipan Nanda
General Manager, NF Railway
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STANDARED FORAM NCLS AT HORANTRUN QF CRA O STaniry Ui
RUTA G QU PHE B8 G 8 A) RULIKES- 1968

)

NORTHEAST FRQINTER RAILWAY
OFFICE OF THE

GEMERAL MANAGER

GUWAHATL-TY10T 1.

). BIO/AD/RC-9(A) /2000 ~SHG/AKS DATE; 13 0803

MEMORANDYM

ropose(s) lo held an inquiry against Sari AJK.Sarkar, the then

The undersioned *53 ALK, Sarka
{Discipline ani Appeat)

A{\O/ QS“}}}Q“_’D_ 1'M/ W ¥nder Rule 9 of the Railway Servanis
Rules, 1968, The substance of (he imputations of misconduct or misbehaviour in respack of
which the inquiry is proposed 1o be held, is seb oul in the enclosed slatementof arlicles of
charge (Aunexure-l). A statement of imputations ol misconduct or wisbehoviour 1w
supportof each articales of charga is enclosed (Annexure-iT). A liskof documenks by which , -
and a list of witnesses by whom, the arficles of charge are proposed to b susfained e
algo enclosed. (Annexure-NT & 1V).

. o . . AAQ/CSAnow DFM/HIY
) Sari A.K.Sarkar,the TheD i horby informed thet if he so dasires, he con
inspect-and (ake exiracts from the documents mentajoned in (he enclosed list of documents
(Annexure-1ll) ot ony time during office hours wathin fen days of receipl of thik
cand ~ nose h . , ndersigned
Memorandum. For this purpose he sheuld contack WHGE ISLENEC

N.E Railway, maligaon, inimediatcly on receiptof this Memorandum.

Shri A.h. Barkary s fyriher informed Hist he may, if he so cegives

foke he assislance of any other Railway servant (who sakisfies the requivements of Ruie

9(13) of the Raiway servanis {Discipline & Appeal) Rules, 1968 for imspesting the
decumeiits and assisting him i presenting his case before the Inquirig Authorify in the
event of an oral inquiry being held. For this purpose, he should nominate gne or mose
pessons in order of preference. Before nominating the assishing Raiwoy Sesvank ey,
Shri A.K. Sarkar should obtain an undertaking from the nominse(s) ot
he(they) is (are) willing o assist him during the disciplinary proceedings.. The undertaking,
should also contain the pacticulass of other cases if any, in which the nominee(s) had
already undertaken fo assisk-and the underfaking should be fuinighed fo the undersigned,

glong with the nomination.

s
Al

Cont

. .
, M
.’
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To
Shri'Smi, _§_h_;ji A K. Sarkar,

4
writien state

nok desire tq

Shri A.K. Sarkar,

nent of Tis defence within ten days of receipt of this Memorandum, if he docs

the therd hi0/CSa now DFM/RIY
© s hereby directed to submif fo the undersigned a

inspect any documents for the preparatian of his defence and within ten days

afler complelion of inspection of decuments. if he desires to inspect documents,and also-

(&) tb stabe whether he wishes fo beheard in porson; and

furnish the names and addresses. of the witnesses, if any, whom he wishes to

(b) 1o A
’ ~call in support of his detence.
s, shri A,K., Sarkar is informed: that an inquiry will be held only in

ose articles of charge as are not admitted.. Ie should, thereforc, specifically

respect of .th

admit or deny each article of charge.

0.
his written st
person befor
provisiens of
arder/ digeeli

RV

the Tnquiry -€x~ paric.

7. The at
the Railway senvices (conduct) Rules, 1966, under whicl

attemp! to b
further his trd

Ay TE[TESCAT
dalt with in these proceedings, it will be presumed tha

aware of gucl
faken against

shri A.K. Sarkar
tement of defence within (he period specified in para 4 or docs not -appear in
e (he Inquiring Authority or etherwise. fads or refuses to comply with the
Rule 9 of the Railway servanis (Discipline & Appeal) Rules, 1968, or the
ons issued in pursuance of the said rule; the Inquinng Authority may hold in

/ 8hri &.K. Sarkar )

tention of S isinvited to Rule 20 of

1 0o Railway Servant shall bring or
ing any political ar other influence (o bear upon any superior authority to
resisin respeck of matiexs pertaining (o his service under theGovernment. If

Ltion i roccived on his behall [rom anofher person ‘in respect of any matter
[ Shri A.X. Sarkar is

a representation and that it has been made at his instanco and action will be
im for violation of Rule 20 of the Railway Services (Conduct) Rules, 1966.

8. Thereeeipt of this Memorandum may be achm}'\décl’gcd.
I;chlo? Annesures- I 11 T, & TV,
(| Sxbeon prsger) .
"___________1‘7-—-‘—;_'——""
N A

( VIPAN NANDA )
General Manager
N.F, Bailway/Maligaon

tne then AAO/CSA fow DFM/RNY

e REE LYY

(Through DRA/RIY D

is further informed that if*he does not submut

3



Annexure-|

Article of Charge framed against Shri A.K Sarkar, Divisional Finance
Manager, N.F. Railway, Rangiya

That Shri A.K.Sarkar, while functioning as Asstt. Acctts. Officer in CSA
(Bills) in the office of the FA&CAO (Open Line), N.F.Railway during 1994
committed gross misconduct in the matter of checking and passing the bills of
M/S.Calcutta Iron & Engineering Co. Ltd., Calcutta in respect of the Railway
Board’s Contract No.Track-1/21/91/0101/7/50708 dated 15.7.91 for manufacture
and supply of Cast Iron Sleeper Plates (CISPs) to N.F.Railway and other
Railways in as much as;

Article-]

Shri A.K.Sarkar failed to properly check the bills of M/S.Calcutta Iron &
Engineering Co. Ltd., Calcutta for freight charges on VSP pig iron as announced
by the Railway Board, passed the same and also issued payment cheque for the
whole quantity of 7,352.099 MT of C.I.S.Ps as claimed by the said firm, despite
the fact that M/S.Calcutta Iron & Engineering Co. was entitled to freight charges
for allocated quantity of 3492.000 MTs of pig .iron on VSP though the firm
produced Xerox-copies of vouchers/invoices for purchase of 5038.50 MT of pig
iron from "VSP, - which resulted into wrongful loss of Rs.28,17,872.27 to

N.F.Railway and corresponding wrongful gain to M/S.Calcutta Iron & Engineering

Co. Ltd. :

Thus Shri A.K.Sarkar by his‘above said acts of omission and commission

-committed gross.misconduct and failed to maintain absolute integrity, devotion to

duty and.acted in‘a manner unbecoming of public servant causing wrongful loss

of Rs.28,17,872.27 to N.F.Railway in contravention of the provisions of Rule 3(1)

(i), (ii) and (iii)- of Railway Service(Conduct) Rules, 1966.

"
(Vipan Nanda)
General Manager
N.F.Railway, Maligaon
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AAQ/Con now DEM,

| $FANDARED FORM NO.S MPMO

- charge (Anncxure-I). A statement ©
- supportof eacli articales of ch

\v3

) | RANDUM OF CTIARGT STLEE T UNDUR
o RULE 9 OF THE RS (D & A) RULES- 1968. \ :

jf}_NQRTUExwL1u«nNTERJRAUANAY

OFFICE QF THE
GENERAL MANAGER
GUWAHATI-781011.

N H-io/,fxD/iiC-ﬁO(A‘)/ZOOO-SHG/KAKS DATE: O‘[ . 09 . 62

A1 MORANDUM

The undersigned propose(s {0 hold an inquiry against
iorsigned pror 3 M e
- under Rule 9 of the Railway Servants (Discipline
{ons of misconduct or mishchaviour in respect of

he encloscd statement of articles of
{ misconduct or mishehaviour in
-I). A list of documents by which,
and a list of wilnesscs by whom, the avticles ol charge are proposcd o be sustained arc

also enclosed. ( (\{uquurc-lll & TV).

e b iy e i 4104 D s e P e e
T

Rules, 1968, The substance of (he imputa
which the inquiry is proposcd fo be held, is set out in t
{ imputations: 0
arge is enclosed (Annexure

informed that if he so desires, he can
inspect and (ake extracts from the documents mentaioned in the enclosed list of documents
(Annexurc-IT) at any time  during office hours within ten days of reccipt of  this
Memorandum. For. this purposc he should contact ___E&?_PE‘}UIE}__EP“}E

N.F.Railway, maligaon, immediately on reccipt of this Memorandun.

2. ShI’l A.Ko 'Sarkarg}yﬁ{gj‘g‘hercby

shri 4., sarkar , DFI/ Kl further informed (hat he may, if he so desiies,
servant (who satisfics the requiremients of Rule
¢ & Appeal) Rules, 1968 for inspecting the
documents and assisting him in preseniing his case before the Tnquiring Authority in the
event of an oral inquiry being held. For fhis purpose, he should neminate one or more
persons in order. of preference. Before nominating the assisting  Railway Servant(s),

shri AJK, 84T kar  should obtain an undert
he(they) i$ {arc) willing 1o assist um during the disciplinary procecdings. The andertaking
should also contain the particulars of other cases if any, in which (hé nominee(s) had
already undertaken fo assist and the undertaking should be fumished to the undersigned,

along with the nomination.

3.
take the assistance of ‘any other Railway
9(13) of the Railway servants (Disciplin

~Contd to page -2.

shri A.X. Sarkar,the then

and Appeal)

aking from the nominee(s) that
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.w(lmx( or donv muh amdu of charge.

Leeenr

Caymr S
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Shr:l A, K, Sarkar the th(,n AAO/QS#MHQ‘ llpr} 1lu submil o the unders quned a
L writien statemend of hv : defence within ten days of Yecerpf of this Memorandum, il he does
not desire (o mspul any documents tor the preparation of his delence and within ten daye

Jﬂu u)mplc(mn of m\pwlmn of documents - (Fhe desires to inspect doctments,and also-

3:”,‘!' v

[L s ) 4#)1

(b)ro Iunnsh the miunces and addresses of (he wmwsses il dny, whom he mshu, lo
wll m support of lug defence. '

i

5. shri A.K.- _"lI‘k'\I‘ DI'II/:IIJT.{. .

L b is informed that an inquiry will be held only m
" respect of lhosc articles of charge ag are not admilled. He should, lhcmfom spouhuall\ .

0. Shm— A‘ K‘ sarkar DFM/I"NX:M: is further informed that il he does not submit

 his writfen statement-of defence within the period specified in para 4 or docs not appear in
- person before he Inqumng Authodty av otherwisce fails or refuses (o comply with the
provisions of* Ruk 9 of the Railway servants (Miscipline & Appeal) Rules, 1968, or the . .
ordet/. ducuxons lssuui iy pursuance of the .smd rule, the Inquiring /\ulhonty may -hold in .

- lhc Inqum' oXz pmlc

Tk

‘hcﬂ"m”mnor shri- A.K. Sarkar, DEM/ RIY

o llu, ]\a:lwav scrm c,s (wnduu) I\ulcs

.. ismvited to Rule 20 of
‘)()( under which no Railwa ay Servant shali bring or

'e-»‘nlcmpl o bmlg my political or other influence 1o bear upon any superior ‘authority to

further his i um,us(s in respect of matters pertaining 10 his service under the Government. 1

any representation, 1§ reccived on his behalf from another person in respect of any matter

- dealt with in these! procccdmg,s it will be presumed that __Shri 4, K. ‘Sarkar I

- aware:of such’ a rcpxcscntahon and that it has been madc at his instance and action will be
taken a;:,dmst hun on violation of Rulc 20 f the Railw: 1y Scrvices ((‘on(hM) Ruh,s 1966.

H

8. ”lc rccc1pt of tlus Mcmomndum may be aulmowlc,dg,cd o , -
Inclo- /\Ilm\ums I Imoor & Iv. -
3 R ( Vipan Handa )
’ : General Manager
T N.¥, Railway/ Maligaon. X
_To

A. h ‘_'D"arkarr, the then AAQ/CSsha
now DFM/RHY, U.F. Railway.

Shi/Sékt,

('I'fl.u‘OUg,h‘ DiiM/RNY )

S (a) fa stafe. whuhu Ju, w;xhufo be %ﬁard\m pevson; .md ; - ‘

S

et M Lt e A

. -’“i .

g sk menre wn toteswlt
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Annexure-|

| Article of charge framec_i again§t Sri AK Sarkar, Divisional
.- Finance Manager, NF;Railway,fRanglya'

~“That Shri A.K.Sarkar while functioning Asstt. Acctts. Officer in - CSA (Bills) in the
- office of the FA & CAO( Open-Line), N, F. Railway during 1994 committed gross misconduct

in the matter-of checking and  passing the bills of M/s. Precision Casting & Engineering Works
Howrah in. respect of the. Railway Board’s contract No. Track - 1./21/91 /0101 /7 / 50762

datcd‘15.7fl991 for manufacture and- supply of Cast Iron Sleeper Plates (CISPs) to N. F.- -
Railway in as muchas; . o '

: E Article - | :

= Shri A. K. Sarkar failed to properly check the bills of M/s. Precision Casting &
Engineering Works Howrah for freight charges on VSP pig iron as announced by the Railway
* Board, passed the same and also issued payment cheque for 796.687 MT of C.LS.Ps. supplied to
- N.F. Railway amounting to Rs.5,91,922/- against forged Xerox copies of VSP. invoices without
production of original vouchers, even ,thoughihe Railway Board had not allocated pig jron to
M/s. Precision Casting & Engineering Works Howrah for C. 1. S. Ps to be supplied to N. F.
Railway. - G et ' C

b
.o

Thus Shri A, K. Sarkar by his above said acts of omission and commission committed
gross misconduct . and failed to maintain absolute integrity, devotion to duty and acted in a-
manner unbecoming of public:servant causing wrongful loss of Rs.5,91,922/- to N, F. Railwayin
contrvention of the provisions of Rule 3(1) (i), (i) and (iii) of Railway Service ( Conduct )
Rules, 1966. : ERE T o ‘ '

!

'Vipan Nanda '
General Manager,NF Railway
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I ARED FORMNO 55‘ MEMORANDUM OF CHARGE SHEET UNDER
' RULT'-9‘OI‘ THF RS D &A) RULES- 1968.

.':ORTHE .\5'1 BROINTER RAILWAY

OFFICE OF THE.
GENERAL MANAGER
- GUWAHATI-781011.

DATE: 5 -1l — 2003

N

;I:hc undcrsxgned;propose(s) to hold.an mqmry agamst Shri ALK, Sagpkar,
:'iA: ¢ Wﬁ'DFN ;ilm , under, Rule 9'of the Railway Servants (Discipline and Appeal)
68 ystance:of th nnputauons ‘of, mxsconduct or mlsbchavxour in respect of
dis:set out i, the enclosed statement of articles of
'1mpqtauzons - of . misconduct or ‘mishehaviour in
y enclos d, (Anncxurc—II) A list of documents by which,
! lcswof uhaxgc are proposcd to be sustained are

~ the uwndersigned -,

aﬂwa) servan "(v.v‘ho saﬁsﬁes the reqmremcms of Ruie
cipling & i (ppeal) Rules 1968 for mspectmg the
presenting hls‘fc'a_s gforc the Inqumng Authority in the
Id:iFo hxs purpose, he should nominate one or more
rd;r f : i <~,Before.,;.nomulxaﬁng ‘the assisting Railway Servant(s),
X 5:m A _hpuld obtam an undertaking from the ‘nomince(s) that
Wwilling 16 “agsist ‘him dunng the. dmmphnzny proceedings. The undertaking
ntain the! particulars:of |gther- cases’ 'if any, in which the nominee(s) had
agsist and‘thc undertakmg should be furnished to the undersxgned,

f W Contd to page 2.

the

: thhm ten days of receipt of this:




N .

giwithin, the penod specified in para 4 or does not appear in

eiRailway! scrvants (Discipline & Appeal) Rules, 1968, or the
pumuancc of ; tlm smd rule thc Inqumng Authonty may hold in

alf from anothcr pcrson in rcspect of any mattcr

( Vipan Nanda )
.+ Goneral Manager
.2, Railway/Maligaon

#fails-.or fefuses to cormply with the.

hattms pértazlrum7 to' hls service under the Govemmcnt It

H o e t— e e s e e i n
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.ARTICLE OF CHARGE AGAINS

Annexure-1

r HRI A.K. SARKAR, THE THEN ASSISTANT
ACCOUNTS‘O, FICER/: CENTRAL STORES ‘ACCOUNTS IN THE OFFICE OF THE
FA&CAO,,N RLY MALIGAO OW DIVISIONAL FINANCE MANAGER/

ctlomng as Asstt Accounts Officer/ Central Stores
d¥in, the office of the. FA&CAO, NF RLY, Maligaon
ailed to-maintain absolute integrity, devotion to duty
‘a;manner;\ :of his position, in as much as he passed fraudulently

07, 13 11 & 04 ‘Nos of: escalatxon Bﬂls ‘based. on increase of price of pig iron by Vizag
Steel Plant; (VSP) prefened ) 0 ‘_-';M/S, ‘Marcandy Prasad Radha Krishna Prasad Pvt. Ltd.
(M/S MPRP) M/S J.D: Castmg—ana—-b%ung_r_\a__um._m___J vy _Prakash
‘ A M/.S Beget Casting and Engineering_Co. (M/S

BCEC) 4in; terms- “of: Rallw' Board’s price’ Circulars Nos. Track/21/92/U103/7 dtd.
15.7. 93 Track/21/92/0103/7-p1 dld',_ 29.9.93. and Track/21/92/0103/7 dtd 20 4 95, fm

per thc condm'ns of: the: said G
:,-M/S DS '.F M/S PEW and M/S. BCEC for a total amount of Rs.

———

RS
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wspcdt !im and mmwonding loss to Nhei% Rly. .Wahati.
" Infcomation also exists that
' Engineering (0 ¢ ¢ dow. v--'-“‘ iy

with M/s Beget Casti

5 vi tato de Mo, 1 71?‘;31/1/50742 dtde 16/7 ) _for supply of -2303(M. oy u'
. Ilotn Gauge (M.G.) sleeper: made of Cas FIron to Nefe my ﬂBy a f l*

. evaquqont £izm has to supply 2539 MT.of; B.Ge 'bloeper again to
L0 and the G Ie Slcnper was .to be- manufact.umd by, moxfim“using 1Q056
asterial, As per Rly, " Bogzd ‘supplyficondl 1;.“ on W%Z ﬁ 4
'of c.:. Sloser platlnga'lsre ardi :tag cureme

Sleeper shall entirely rest. with e contractors.

In compliance with the Rly. Board oxder General Managorw
kg (wWorks) NF Rly 1ssuad-saperato orders.giving consignees particulaxy .
;. for marufacture ard supply of M.G. and.B.G, Sleeper vide ordexr Nojwthie -

5% M,Te M.Ge 60/R.and. BOVR vide Ko. W/687/167/91=92/i6wA dtd... ,.:;’s”
r;t‘ .Rlele92 for suﬁpl of abova sleeper by ithe firm,. ‘Adcordingly, fiomisid

l\.F. iy, ,Guwahati entered RN .

| ;u';of C-¥

“had supplied the materials to the consi.gnn and had received: the:

‘payments from the Rly, authority. ugr L T aﬂ";,.r.ﬂ.azz 2 ;’{L 3
? Infcroation furthér exists that RIy. Boand vide lettor

..2/21/91/0103/7/115CC dtd., 22.4.92 that'the escalatich price-of Pige™..
? “Iron is to be permitted on the basis of.original purchase voucher-of: B
: } - pig-iron from the II3CO against the illy, Board allocation which will "
%, be limited to the quantities of pig-iron allocated by Hlye ‘Boargdrto' "ut..,«
o :each manufacturer on-1ISQ0 for the manuf gcture .and supply of (CeXy "..lxi
{;‘j g bleopers plates. (n. the basis of.aboveiordez. pem:lttin% claim for* i .:
¥ fesca ation, the firm had lodged their bills vide ics B ‘ '
/o3-94 dtd, '16/2/94, BCEC/NFR/ Esc 93-94" dtd, ,19.4,93
=94 (Dt not known), acsc/oa/ ESC/93-94 dt? 16.8
949 3/9%

" dtd. 16.8.93. ., wa/as S dtd.
% - dtd, zo.6.9 R/9/03-94 - dtd, :.,s.z.sm ‘dtdeNd
§50 v iR & e Rl e

‘ *BCECfEsb/oslsﬂs-gs % 22/8 /94, B %&/ R/Eocﬁc 0580 05 atds 188,54 X

' ;;_L _BCEC/NFR/94-95/ESC/0L ‘dtdy 1604:94, All*the bilis wereipassed’ and

'w#: “‘payments were made by the sbofe Rly." Lfficia].(s). S

S : Infcmat!.cn further exists: that Shy B;Mazu der.Dy.Direct
n (Trqgg) Rly. Board-issued Circular vide:No, Track/2 2/103/7 dtd.
20,4495 for escalation in VSP's price: ~3nd permitted contra¢
priet escalation in comnectich’ wi.th Pig-iréﬂ“pu:chasod

Cn the basis { above Circular tha “firm had claimM eega-
.lation price stating that they had Tgmcureo raw-materials fxrom* ¢
~ “for manufacture of C.l; Sleeperss The fizm had claimed escalation~:
‘with regard to V3P's incressed rate onfthe ‘basis cf the differences
L ‘betwoen.now VSP rate and-IISC- rate, But -forsclaiming;:and; rocoiving
“zﬁ ‘any escalaticn price documentary -eviden'ce' needsito]be: produced by;
i r.the fimm.proving pu:chase ‘of pig iron:from the: concerned ‘st¥el: pl
,ug'!hough the firm put-up ‘such’ documnt@;;y\evidenea whilwclai@mgz ;ndﬁ.;'
v Sreceiving @scalaticn for: 11500, it didinotprodicesanyssuch documen
@h tary evidence while claiming and roceiving‘mscalatiomfon SP;
N ver, payment has been. made- by the Rly.:Ufficialiwitho
vouficatlon resu.lxlm wrongful loss to’;tholﬂanwa

,,,,,,.. . The ;fonsda««act- of the. aauw‘ i

f‘:o?stituto an of fence U/ 1208/420 IQP.C. Q- gicé Il*\.

“ .2 P.C. Act,. 19t ase-is endorsed to ah
W‘.ﬂféﬂ’ooco oooM

thecsoccon for anﬁstigatiCho A
(Bb‘s) . ...om...
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. Date and time 0f RePOFL. cvqeveer wurmeersiretin 200 .
"‘r 0 '. . . .
o e T AT AT ' : ) . :
?hoeofoccumnce with State - - G’uwahati end other places
m 3] wq uk ‘uﬁu ’ ’ ) ' ‘
1= During 1994-95

Da!;e lnd ugé‘o( ocCurrenes

-~

oA A WA R 3 . .
" of: dmplainant orinformant with address g Source

»OR{420. IPC and Sec.w(l) (d)r/w

,,"I‘“\'.“l/ AL
i Qo . t=-U s.%?
i . Coe of P.C,Act, 1988
w e S g
‘ ~.N‘ s and address af the accused Sh D.H. Boso .
4 ,Saykar,SO/Acc . tts " Ghief EnGing "'('rp)
ol FeA (storesd - . NeE Rei..wev..l.lgl.i.gmn.%@hat;e ........
a *““"‘“"“""ﬁ‘g““"‘“"“““() sh, Nsenwtaso/mﬂs o
‘53.31“-313"“3“'“‘ Clerk, 0/o.F.Acard GAO(Storn)N.F.Rly..
tnoer!s office, AT
)( .n way,naligaon.G
ati. Qbupr'Srg SO/AQCt't .............
s o.F.A and C.AO(Storu

65 i /Partner of W/s.Beget - N.F.Ra

ting .and incerifig Co%

il e fecen- - ABEES ,Howr

&idp takesBB- ac,xs(A)/oo-sm segistereds |

Information
mlwa Haligaon S/SheN. Sencupta
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IK THE MATTER OF
O A EERXX 257/2007

Shri Anil Kumar Sarkar e Asplicant
Versus N , ] ‘

Union of India & Another oo Respondents
AND ’

IK THE MATTER OF
Written Statement on behalf of respondents
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Sl.Ho. " particulars = page Ko.
1. VWritten Stafement .o 1 to 4.
2, Verification " e 5.
Submitted
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)
Dr.¥.C.Sarma
Date : Railway Advocate

Dr. M. C. Sarwna
M.Com, Ph.D,, LL.B.
Advocate, Gauhati High Court.

Rallway Advocate, Central Administrative Tribunal,

Guwahati
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IN THE CENTRAL ADMINISTRATIVE TRIBUFAL, - = £3
GUWAHATI BESCH. ¢ oF
- N %3

IK THE KATTER OF
0.4.257/2007

Shri Anil Kumar Sarkar coo Applicant
~ Versus
Union of India & Another cos Respondents
AKD

IH Ty MATTER OF \
Yritten Statement on behalf of the respondents.

The answering respondents respectfully SHEWETH :

1. That the answering resbondents have gone
through a copy of the application filed and have under-
stood the contents thereof.Save and except the statements
which have been specifically admitted hereinbelow or
those which have been borne on records all other aver-
ments/allegations as made in the application are hereby
emphatically denied and the applicant is put to the

strictest proof thereof.
2. That for the sake of brevity meticulous denial of

each and every al}egation/statement'madLin the appli-
cation has been avoided. fowéver,the respondents have
confined their replies to those points/allegations/
averments of the applicant which are found relevant for
enabling the Hon'ble Tribunal to take a proper view of
the matter in question. :

%, That the respondents respectfully beg to submit
that the matter as it stands at present is beyond the
jurisdiction of the Hon'ble Tribunal as per details of
facts indicated in paragraphs B4,2,4.3,4,04,4,5,4,6,4.7
and 4.8 of the 0.A.The applicant has stated in paragraph
4,8 that being aggrieved by the decision of the Hon'ble’
Tribunal dismissing his 0.4.29/05 vide order dated 15;02.
2005, the applicent approached the Hon'ble Gautiati High :

pinp (ki

(L ]
, [Ty
Oflorr(m
wabhat,

Court by filing writ petition %0.1591/05 and a review 25 sy
petition on 09.03.2005.The applicant has indicated in s g :
para 4.8 that the Hon'ble High/Court disposed of the -‘f;
review petition "with direction to the respondent autho- f-‘;" F
rity to appoint only one offieer to be enguiry Off;lfff__ :Ef.;

w.n .

in all four departmental proceedings to be completed pre-
ferébly within a period of three months." The applicant

has nowhere mentioned as to what finality the Hon'Ble
ootPo¢o2cccob
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Gauhati High Court's order has reached by the date T;ﬂs
, .
present O.A. was filed before the Hon'ble rlb&h f o, Berch

indication has been given as to what step,1L=
taken by the applicant before the Hon'ble High Court as
~to leave the field open for interference by the Hon®ble
Tribunal., In view of this position,respondents beg to
humbly submit that thevapplication is a fit case for
dismissal for want of jurisdistion.

' While on the subjects mentioned by the applicant
in paragraphs 4.2 to 4.8, the 1espondents beg to state
that they are trylng their very best to proceed with and
finalise the DAR cases as early as possiblealthough they
are handicapped in this effort by various factors inclu-
co-operation kh® from the charged official for a quick
resolution of the cases.

4, That the application suffers from want of a cause
of action. In his prayer before the Hon'ble.Tribunal the
applicant as akked for a direction to be given to the
respondent authorities to stay the departmental procee-
dings till the pendency of the criminal proceedings in
the court of the Special Judge,CBI at Guwahati.On the
face of it and as has been admitted by the applicant
himself in paragraph 5.3 of the 0.A.,there can be no bar
for simultaneous pfocéedings against an official as per
a catena of decisions of the Apex Court.It is respectQ
fully submitted that as per details of the irrégularitie@
in financial dealings involving the applicant, vublic
funis of crores of rupees were allegedly lost.Moreover,
-both for departmental proceedings as well as for the
criminal cases decisions of the Central Vigilance Comm-
ission and the Kinistry of Railway were duly obtained. '
It is respectfully submitted here that there is no legal
bar to the initiation of departmental disciplinary action
under the rules applicable %o delinguent public servants
wher@ criminal prosecution is already in progress and
genﬂrally there should be no aporehdn51on of the outcome
of the one affecting the other because uhe ingredients
of delinquency/misconduct in criminal prosecution and
departmental proceedings as well as, the standards of
proof required in both cases are not identical.In crimi-
nal cases the proof required for convictiom has to be

beyond reasonable doubt,whereas in departmental procee-
dings proof based on preponderence of probability is
sufficienf for holding the cherges as proved under con-
ditions of natural Jjustice.It is therefore submitted

ron. ’
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that as the charges against the gpplicant gre of a- very 4¥
serious nature,involving possible misuse o authorlty
 leading to loss of public funds of over three crofés ErEsIE
rupees and as the departmental major penalt‘~“Tbc ‘ndicn
are being carried out strictly according to the Railway |
servants (D & A)Rules,1968,affording natural justice to
the applicant,the HonBle Tribunal may reject the requeét
of the applicant and dismiss the. 0.A.for want of a valid
cause of action.

5, Parawise comments: ,

5.1. That as regards paragraph 4.1,the respondents
have no femarks to offer as the matters stated therein
are based on records which the applicant is put to the
tesn as far as their veracity is concerned.

5.2. That as regards paragraphs 4.2, 4,3,4.4,4,5,and
4.6, the-respondents submit that they are nothing but a
litany of the possible mlsdeeds indulged in by the appll—
cant during his service llfe as an officer during the
period 1994-35 for which departmental proceedings had to
- be drawn against him as per fule and as dictated by the
facts described in the memoranda of charges.The enormity
of the irregularities detected was such that extreme

caution has to be exercised in proceeding with the cases
of enguiry into volumlnous records.These DAR encuiries
are at various stages of finalisation and would be compl-
eated as early as possible. However due to very nature of
the cases there 1is unavoidable delay as the respondents
are handicapped by various factors including co-operatio
from the charged offlclal for quick resolution of the

[ I]]
whgm. «

Oflses(@
wehkant.

’

20 .

cases.

5.3. That as regards paragraph 4,7,the respondents
beg to state that,as admitted by the applicant hlmself
the Hon'ble Tribunal was pleased to dismiss the 0.4.29/
05 by order dated 15.02.2005 for the spacious reasons
recorded therein. ) o '

5.4, That as regards paragraph 4.8,the respondents

beg to state that the disciplinary proceedings againstx
rections

sy goe Se: wiw

LR Mie Maltgsee @

mevamvg.”",

the applicant are being conducted as per ai
given by the Hon'ble High Court in the writ petition
and the review petltlon filed by the applicant.

5.5. That as regards paragraph 4. 9,the respondents
beg to zkzke deny that the facts relating to the four

l.cP“c400..



" set of facts.The appllcant has given details of records

" cases registered in the CBI court.Decision of the disci-

(4)

based on which four charge sheets have been issued in

'paragraphs 4,3,4.4,4,5 and 4.6 and each of these charge

sheets are based on seperate facts and separate set of
records. He has himself also stated in paragraph 4.9 that
eleven FIRs werée registered before the Superintendent of
Police,CBI,Guwahati based on reported irregularities. The
very fact that there are eleven cases in the CBI court

 against only four discip1inary cases proved beyond doubt

that each case is based on seperate set of =g facts. More-
over, the applicant has not cared to clearly juxtaposed

" the claimed similerities in all the four DAR cases and the

eleven CBI cases to ?rove that they are based on the same
set of facts, as claimed. There is thus no alternative for
the respondents/@% pursue the DAR and UBIL cases simulta~"
niously in view of the fact that the charges are serious
and evidence strong enough in the whole affair involving
huge amount of public funds and publlc interest.

5.6. That in regard to The grounds of relief as
stated in paragraph 5 of the O.A., the respondents beg to
reiterate that the facts based on which the DAR proceed~
ings have been drawn on the four charge sheets are differ- -
ent in each case and there 1s nothlng common betwewen the
facts and records of these cases and those of the eleven

R X1 -
’ 'lwm’.,
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ot om0,

plinary authorities in the DAR cases would ®m in no way
prejudice the decisions which the CBI would take in the
eleven cases registered with them. It is submitted in
all humility and with due respect that prejudice, if any,
can be done in the matter only by the applicant nimself
in the manner in which he functioned in discharge of his

official dutles during the perlod in question.
' Under the circumstances,the. respon-

dénts beg to submit that the applicant's-
plea for stay of the departmental pro-
ceedings donot have any legal or logical
basis and that the application be dis-

missed with costs.
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VERIFICATION.

I, Shri A~$tﬂcj)'\\mMofv~— yson of A\l A . Sodul
~A\pma- ,aged about 1 44 years and at present
workigg as D“.Cj¥o/a JH.F.Railway, Malpgedn
do hereby solemn1y~aff§rm that the the statemengg made

in paragraphs 1 to 5 are true to the best of my knowledge
and information based on records which I believe to be
true and the rest are my humble submissions before the
Hon'ble mrlbunal

And I sign this verification on thls the
day of January,2008.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

IN THE MATTER OF
0.A. No. 257/2007

..Sri Anil Kumar Sarkar.

Fra warvefa erfav o ]

Central Admiistrative Tribunel ....... Appliqant
o @ The Union of India and Anr.
qaT s, TNE
GuwshatiBench | v Respondents
-AND-
IN THE MATTER OF

A rejoinder filed by and on behalf of
the Applicant to the written
statement submitted by the

respondents.

MOST RESPECTFULLY BEGS TO STATE:

1. That the Applicant begs to state that he has received a copy of the written

statement submittéd by the respondents and has understood the contents thereof.
At the outset, prior to replying to the various statements made in the written
statem_ént, the Applicant states that none of the statements made therein shall be
deemed to be admitted save and except those which are speciﬁcally admitted

herein below.

That with regard to the statements made in paragraphs 1 and 2 of the written

_ statement the Applicant has no comments to offer.

. That the statements made in paragraph 3 of the written statements are denied by

the Applicant. In this context it is humbly stated that the matter at hand falls
within the jurisdiction of this Hon’ble Tribunal and hence the statements made

contrary thereto are denied. Further as is evident from the statements made
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paragraph 4.8 of the O.A.; the Hon’ble High Court while disposing the Review
Petition had specifically directed the appointment of one enquiry officer for all the
four departmental proceedings and had further directed for completion of the
enquiries within a periodotphree months. The Respondents have in a most unfair
and prejudicial manner gontinued the departmental proceedings for more than
three years from the date of issue of the order of the Hon’ble High Court as such
it is now not open to the respondents to question the delay,. if any, which has

occurred in filling the instant Original Application.

. That the statements made in paragraph 4 of the written statement are denied in

seriatim by the Applicant. A bare glance at the Memorandum of Charges issued in
the departmental proceedings and the set of charges in the criminal cases would
clearly reveal that the charges are identical. Further the statements made in
paragraph 5.3 of the O.A. being legal advice, the Applicant refrains from
commenting the same. However it is pertinent- to note that the answering
respondents have conveniently quoted only part of the submission, to suit their

limited purpose.

It is pertinent to state herein that the Applicant has approached this Hon’ble
Tribunal on the ground that the departmental proceedings which have been
initiated against the Applicant arises from the same cause of action, for which
criminal proceeding is also pending against the Applicant, as such, it was
incumbent upon the respondent authorities to stay the departmental proceeding

pending the final decision of the case.

. That with regard to the statements made in paragraph 5.1 of the written

statement the Applicant has no comment to offer.

_ That the statements made in paragraph 5.2 of the written statement are

categorically denied by the Applicant. It is denied that the Applicant has not co-
operated with the respondents during the enquiry proceedings. In fact the records
of the case, if perused by this Hon’ble Tribunal, would clearly reveal the contrary.
The respondents have inordinately delayed the entire disciplinary proceedings and
having failed to finalize even a single case till date are now shifting the onus on

the Applicant.
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7. That with régard to the statements made in paragraphs 5.3 and 5.4 of the written

statement the Applicant does not admit anything which are contrary to the records
of the case and further reiterates the statements n_nade in paragraphs 4.7 and 4.8 of

the O.A.

. That while denying the statements made paragraph 5.5 of the written statement,

the Applicant reiterates the statements made in paragraph 4 hereinabove for the

sake of brevity.

9. That the Applicant categorically denies the statement made in paragraph 5.6 of
the written statement. The said statements cast aspersion on the Applicant even .
prior to his conviction either from a criminal court or the dlsciplinarj/ authority

" themselves. The same is reflective of the malafide intent of the authorities who

have already considered the Applicant to be guilty of the charges framed against .

him despite the fact the proceedings is still pending. The Applicant humbly
reiterates thai he has rendered honest, sincere and - dedicated service to the

departments concerned and as such the reliefs prayed for in the O.A. are legally

" valid and tenable and accordingly the O.A. is Jiable to be allowed.
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VERIFICATION I

I, Sri Anil Kumar Sarkar, son of Sri Chandrakanta Sarkar ,aged about 54
years, resident of Resident of T/Flat No. 476/D Nambari, Maligaon, Guwahati, Assam,
Pin-781001 , do hereby state and verify that I am the Applicant in the instant

application and as such, I am fully conversant with the facts and circumstances of the

the

the case. The statements made in paragraphs 1,2, 3(#),y| ), Sb o
- accompanying application are true to the best of my knowledge and those made in

paragraphs 3(ef) £ & (p3)
from records and those made in paragraph ~are true to my legal advice and rest are my

above are true to my information derived

humble submission before this Hon’ble Tribunal and I have not not suppressed any

material fact. .

And 1 sign this verification on this the ZOﬁay of Mavele , 2008 at

Guwahati.
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