
CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

GUWAHATI -5 

(DESTRUCTION OF RECORD RULES, 1990) 

INDEX 

O .A. / T/ NO. . 

R.A./CP/NO...........  ..... 2015 
E.P./M.P./NO ............. .2015 

OrIer 	 ......... pg ...........  f .........  to ...... 	................ . ........ 

Judgment/ order dtd. i.l:2.pg ....... . ....... to... i.................... 

Judgment & Order dtd ......... . .... received from H.C. /Supreme Court. 

O.A. ..........I........... . J ~~ * * 9
) 

E.P/M.P. ....
.
........................... 

  
.... page .................... to....................... 

R.A./C.P ....  . ............................. . .. page .................. . . to ......... . ...... . ....... 

W.S. 	............................. Page ......... ...........  to  .....  ' ............ 

Rejoinder .................................. page .... .................. to...................... 

Reply ........... ............................ page .... . ............... . . to...................... 

Any other papers 	 .............. '0 

it 

SECTION OFFICER (JUDL.) 



I 	5 	1 

Misc Petition 

Contempt Petition 

Review c AoU cation  
of Ind:La 3 CrS 

Advocate for the Aooiicant(S 

1;octe 	t hResponThrt.S.. 

O 
- 	.- 	• 	I' 	 P 	cho 	ci 

Ncce a 

ii s 

h. 	icatjon IS fl tOfn 
IS Lik:d,C. F. f&r Rs. 50/- 

posiid vid 
kf 

 

91 
: 	Dy. Regtrar 

k 	t1çv  

•  • .• 	 L. ISS LJ4CLt 

the applicant was appointed, in the 

Group - D Category in the Security 

Deptt. of the N.F.Railway, Maligaon and 

served for a quite good number of years 

in the said capacity till his inter 

department transfer on own. option to the 

Accounts Department in the year 1998 in 

Group 413' employment. Vide 

implementation of the 4th Pay 

Commission the pay scale and capacity 

:of the Constable in Railway Security 

Department were elevated to the cadre of 

Group C' in the pay scale of Rs.825-

1200, now Rs. 3050-45901 - which was 

communicated, to the vide Railway 

1oard's Circuiar dated 30.10.87. But the 

Respondents N. P. Railway's Security 

Il)epartment neither implemented the 

Contd/ - 
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said change of up gradation of cadre nor 
communicated the rn'4ter to its 

employees. Now app1i.cants. contention is 

that as per order Annexure. C it is 

mentioned that in the pay scale of 
Rs.825- 1200 all tile Group t' posts are 

entitled to. get the beneiit instead Of 
Group .• posts by the parent 

department. The couns6l, for the 

applicant has also submitted that two 

identical employees have approached the 

Industrial Tribunal and that Industrial 

Tribunal was pleased to give correci 

discernment in favour of the two 
applicants. 

I have heard Mr. Joy Das learned 

counsd for tè aiplicant and 

Dr.J.L.Sarkar learned Railway counsel 

for the Respondents. Whin the matter 

came up for hearing the learned counsel 

for the respondents has submitted that 

he would like to take instructions. 3iy 

weeks time is granted to the counsel for 

the respondents. ost the matter on 

22.07. . 

Vice-Chairman 
Lm 

22.6.2007 	Four weeks' time is granted to 

Dr.J.L.Sarkar, learned Railway Standing 

&4 ' 

	 counsel for filing of reply statement. 

Post on 25.7.2007. 

/bb/ 
	 Vice -Chairman 
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No written statement has been 

filed in this case by the Respondents. 

However, Respondents have ified 

Written Statement in the connected 

O.A.No. 108 of 07 and the Applicant 

therein has also med the Rejoinder. 

Mr. P. K. Roy Choudhurv, learned 

counsel for the Applicant states that 

Written cStatement ified in O.A.No. 10 I 
of 07 may also cover the present case: 

The said Q.A.No. 108 of 07 has been 

poste1 to 29th January, 2008' fn 

hearing.. \, 

In - the present case last 

opportinity is hereby given to th 

Respondent to' file their Written 

Statement well before 25 January, 

2008. 

Call • this matter on 2th 
-' 	- t 

January, 2008 for hearing alongwith 

O.A. No.108 of 07. 	., 

Free copies of this order' lie 

supplied to Dr.J.L.Sarkar, 

learned Railway counsel for the 

Respdndents cL4o ° ttt. 

(M.R33. J  
Member(A) 	Vice-• ainn . 
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On the request of Dr.J.L.Sarkar, 

learned Standing couxisel for the 

Railways, call this matter on 8th 

November, 2007, awaiting reply. 

Callon8.1l.07. .' 

( i7 (Mananhanty) 
Member(A) 	Vice-Chairmah 

Written statement has •  not been ified. 
• 

DrJ.L.Sarkar, learned Railway Counsel for the 

.lespondents prays for six weeks ti&e to file 

written statement. Prayer is allowed. CJ1 thi__ 

matter on 02.0 1.2008 for hearing. 
I 

M 
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25.7.07. 	i have heard learned 
n. 

• 	the parties. Considenng the issue 
\, 	-.--'- 	 involved., I am of th 	that the 

	

• 	 application has to be acbnittek 
- 	 • 	 Application is 1dnii4ed. lssu 

•1. • I  notice on 'the respondents, Respondentls 
are at liberty to file written statement. 
Post the matter on 27.8.07. 1 
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Heard Mr P.K. Roy Choudhury, 
learned Counsel for the Applicant and 
Dr J.L. Sarkar, learned Standing 
Counsel for the Railways/appearing 

for the Respondents and perused the 
materials placed on record. 

29.01.2008 
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In 

in course of hearing, Dr J.L. Sarkar 

disclosed that the applicant was in 
the pay scale of Bs.825-1200/- and on 

his own option he joined as a Group 

'D' staff in the Accounts Wing of the 

Railways in the pay scale of Es.750-

940/-. Dr J.L. Sarkar has disclosed 
that the pay scale of Rs.750-940/- was 
revised to that of Rs.2550*3200/-
under the recorn mendations of the 
Fifth Pay Commission and the 

benefits of the said revised pay scale 

is already being drawn by the 

Applicant in the Group 'D' post in the 

Accounts Wing of the Railways. It is 

also stated by Dr J.L. Sarkar that the 

previous pay scale of Rs.825-1200/-
was revised to that of Rs.3050-4590 
after the Fifth Pay Commission 
Report. It is also the case of Dr J.L. 

Sarkar that by the time the Applicant 

opted to come to the Account-s Wing 

of the Railways, the pay scale of 

Accounts Clerk in the Accounts Wing 

of the RaIlways was Rs.950-1 500/-. 

l4earing concluded 	Order& 

reserved. 

()Cbirshiram) 	(M. R. Mobanty) 
Member (A) 	Vice-Chairman 

ii km 





4 CENTRAL ADMINiSTRATIVE TRiBUNAL 
GAHAfl ENCH 

Orgmal Apphcabon No 108 of 2007 

Original Application No.109 of 2007 

Original Application No.1.11 of 2007 

Original Application No.248 of 2007 

1)ate of Order: This the 11 day of February 2008 

The Hon'ble Shri M.Fk. Mohanty., Vice-Chairman 

The Hon'hle Shri Khushiram, Administrative Member 

Shri Netai Sankar Bhattarharjee, 
S/o Late Su krite San kar Bhattach arjee, 
Railway Quarter No.1)8/67(1i), Rest Camp, 
Guwahati-1 2. 

By Advocates Mr P.K. Roy Choudhury 
and Mr Joy Des. 

-versus- 

1. 	Union of India, represented by the 
General Manager, N.F. Railway, 
Maligaon, Guwahati-78101 1. 

Applicant 

Financial Adviser & Chief Accounts Officer., 
N.F. Railway1 
Maligaon, Guwahati-781011• 

Chief Personnel Officer, 
N.F. Railway, 
Maligeon, Guwahati-781 011 . 

Chief Security Commissioner, 
W,ltarrttr 

N.i. ittiiiYvj. 

Maligaon, Guwahati-78101 I. 	 Respondents 

By Advocate Dr.J.i.. Sarkar., 1ailway 

I .. 	. .' - 	~ ~ ~ I . I - Z~ i i :  i 
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Shri Akam Ali Ahrned, 
S/o Late Mohim Ali Abmed, 
Railway Quarter No.2-B, West Maligaon1 
Guwahati-4. 
By Mvocates Mr P.K. Roy Choudhury 
and Mr Joy Das. 

-versus- 

Union of India, represented bytJe 
eneral Manager, N.F. Railway, 

Maligaon, Guwahati-78101 1. 

Financial Adviser & Chief Accounts Officer, 
N.F. Railway, 
Maligaon, Guwahati-781011. 

Chief Personnel Officer1  
N.F. Railway, 
Maligaon, Guwahati-78101 1. 

Chief Security Corn missioner, 
N.F. Railway, 
Maligaon, Guwahati-781011. 

....... Ap plican t 

Respondents 

 

By Advocate Dr.J.L. Sarkar, Railway Standing Counsel. 

J4q.11112OOl 

Shri Akash BasurnatarY, 
S/o Shri Shib Charan BasumatarY, 
Railway Quarter No.146-B, East Maligaon, 
Gwahati-i2 	

Applicant 
u  

By Advocates Mr P.K. Roy ChoLidhL'rY 
and MrJoyDaS. 

-versus- 

Union of India, represented bythe 
General Manager, N.F. Railway, 
Maligaon, Guwaha-78101 1  

Financial Adviser & Chief Accounts Officer, 
N.F. Railway, 
Maligaon, Guwahati-78101 1. 

Chief Personnel Officer, 
N.F. Railway, 
Maligaon, Guwah81O11 '  
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4 	Chiet Security Commissioner, ji 
N,F Railway, 
Maligaon,GuWahati-78101l 	 RespondentS' 

ByMvacate Dr Ji Sarkar, Railway Standing Counsel 1; 
it 

O.ANo 48/20O2  

ShnJiten Ramchiary, 	 I 
S/0LateAhinRamchiarY, Applicant Ma1ijaon, Guwahati-78101l 

ByAdvocateSMrPK RoyChoudhurY 
andMrJoyDaS. 	 S  

-versus- 

i. 	Union of India, represented by the 
• 	 General Manager, N.F. Railway, 

Maligaon, Guwahati-78101l- 

Fjnancial'AdviSer & Chief Accounts Officer, 
N.F. Railway, 
Mahgaon, Guwahati781011 

Chief Personnel Officer, 
Railway, 

Mahgaon, Guwahati-781011 	 - 

4 	Chief Security Com m ission er, 
NF.RBi1waY. I i 
MaIigaon Guwah'ati-7810l 1 	 .RespondentS 

•. 

ByAdvocate DrJ L 	4*k6rJailWaYStafldifl(J Counsel 

- 

p , 	 • • 	- 
r- 	..............
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M B. MOHANTY1 VICE-CHAIRMAN 

Applicant (Netai Sankar I3hattacheriee) in O.A.No 109 of 

2007 was appointed as a Constable of Railway Protection Force (in 

short 	RPF') of N F 	Railway Security Department (under Chief 

Security Commissioner) and continued to. serve as such with: effect 

from 2802 1993 On his prayer to be appointed as a Peontl, 

• 	 : 

I 	 I 
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'1Y/Cläs IV' post 	uP FA&CAO D 	artmnt o  
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• Department of N.F. Railway, he was issued with the appoint:meni 

order and, having been relieved from RPF, joined as a Peon in the 

Establishment of FA & CAO/N.F. •Rail.wyMO8.O6.199 	in th 	scale 

of Rs. 550- 3200/ - . 

Applicant (Akash Basumatary) in O.A.No.1.11 of 2007 was 

appoied as a Constable of RPF of N.F. Railway Security Department 

(under Chief Security Commissioner) and continued to serve as such 

with effect from 26.03.1996. On his prayer to be appointed as a Peon 

(Group 'D'/Class JV post) in FA & CAO Department of N.F. Railway., he 

was issued with the appointment order and he,, having been relieved 

from 1PF, joined as a Peon in the Establishment of FA & CAO/N.F. 

Railway on 15 05 2000 in the pay scale of Rs 2550-3200/- 

- 
Applicant (Juan Ramrhiary) in O.A.Nd 248 of 207 was 

appoiflted as a Constable of RPF of N.F. Railway Security Department 

(under Chief Security Commissioner) and continued to serve as such 	• 

with effect from 05.05.193. On his prayer to be appointed as a Peon 

(Group 'JY/Class )V post) in FA & CAO I)epartment of N.E. Rway,  he 

• 	 • 	 •. 

• 	 • 	• 



J . 
was issued with the appointment order and he, having been rheved 

from RPFJ  Joined as a Peon in the Establishment of FA & CAq/N.F; 

Railway on 08.06i 996 in the pay scale of Rs.2550-3200/-. Later, he 

was empanelled in Group 'C' (Accounts Clerk) in pay scale of Hs.3050-

4590/- on 20.04.2006 (as against 33113% quota set aparttor 

Matriculate Peons of Accounts Departnent) and has biben prpted 
- 	- 	'- 

as Accounts Clerk with effect from 0606 2007 by an,rder idated ,  

11.06.2007. 

After joining as a Peon in FA&CAO Establlsbmenii. as it 

appears, the Applicants represented for being absorbed asClerks 

(Group 'C' category/Class 111 category of staff) of said FA & CÁO 

Establishment; which prayer was turned down, on 6.i1.1.99, in 

respect of Applicants in O.A.No.10/2007 and O.A.No.248/2007. 

Relevant portion of the said order dated 26.11.1999, by which the 

prayer of the said Applicants (and few others) were rejecte& reads as 

under: 

"Appeals for absorption in Class Jil category 
submitted by the staff who were posted in Class IV 
category in Accounts Department against 
interdepartmental transfer from Security 1)epartmeflt are 
scrutinized with their original interdepartmental transfer 
applications. As per their clear option-they have been 
posted in Class-IV category in the grade of Rs.255O-3200/-
as Office Peon. Hence their appeal for absorption in Class-
III category as Accounts Clerk at this stage cannot be 
considered.TM 

They, again and again, submitted representationS seeking 

to be absorbed as Group 'C' staff in FA&CAO Establishment of N.F. 

Railway. Finally they submitted representations1 individually, during 

2005 wherein they prayed for the same relief on. the ground that 

similarly placed two others were given such benefits (of being taken 

to Group 'C' Establishment) on the strength of an 
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19 
14.03.2005 of the industrial Tribunal The Applicant, Netai Sankar 

Bhattacherjee of O.A.NoJ08/2007 submitted a representation ;Ofl 

14.08.2006 (for the same relief,, which was turnd down on 

26.1 1 .1999); wherein he stated as under: 

the junior of this humble Applicantwhile in his 
parent department were given the benefit. Of Group. C 
status and posted in other departments in thd capaaty of 
Junior Clerk and also, given the necesarybénefits 
whereas this Applicant inspite bf his being quitèsehior to 
them has been forced to suffer: to his lot by the 
Administration. Jiad it be known to this Applicant before 
his seeking in the inter-department-transfers definitely in 

tpjijrn. thiriagjh.jnateriaI timeitf his transfer. but quite 
known to the Administration and never disclosed the 
impact of such transfer in the event of its taken effect 
into." 

Applicants of other cases also went on representing to the 

authorities in the same way as that of the Applicant in 

OA.No.1 08/2007. 

On 07.05.2007, Original Applications No.108/2007, 

109/2007 and 111/2007, under Section 19 of the Administrative 

Tribunals Act, 1985, were filed with the following prayers:- 

"8.2 To promote the applicant in Group 'C' employment 

from the date of his absorption in the Accounts 

department on being transferred from his former 

department i.e. the Security depart;ment where he 

was in Group-'C' employment but not given the 

fruitful benefits in Group 'C' cadre in the capacity 

of Ccrn stable in spite of the Pay Commission's 

recommendation followed by Railway Board's 

mandatory direction for doing so. 

8.3 To treat the Applicant at par with those staff of the 

Security department absorbed in other department 

mentioned in the application under .paras.4,4.15? 
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4.16 to give full hack wage of pay, allowances etc. 

from the date of effecting the pay scale 6f the 

(onstable in the Security department upgradation in 

Group 'C' cadre. 

8.4 COST OF APPLICATION IA 
8.5 Any other relief (s) to which the Applicnt is entitled 

as the Hon'ble Tribunal may deem fit and proper." 

t •s,.. 	I 
. : 

cIi 

On 12.09.2007, O.A.No.248/2007 was filed under Section 

19 of the Administrative Tribunals Act, 1985 also with the same 

prayers as above. The said Applicant of O.A.No.248/2007 also filed 

O.A.No.1 10/2007; which was withdrawn, on 22.06.2007, with liberty 

to file another O.A. 

By filing separate wrItten statements, in each of these 

cases, the Respondents have disclosed that the Applicants were 

draving salary in the pay scale of Rs.825-1200/- as fi (onstabl'of 

RPF; when they applied for the post of Peon. The Respondents also 

disclosed that 'Shri Netal Sankar Bhattacherjee, Peori/CPB of 

Accounts Department of N.F. Railway, was appoiiited in the Security 

Department in the capacity of coostable/RPF in the execue 

denrtment of RPF on 28.02.1993 and that he applied for inter-

departmental transfer to Accounts E)epartmerit 3 at his own accord, in 

the capacity of Peon vide his application dated 07.03.1997. He wanted 

to be ahorbed in Group-I) category of Accounts Department as his 

mother had undergone a major brain operation at AJIMS/New Delhi 

two years back and she required regular check up and treatmentt 

Central Hospital/Ma)n.' 

I 
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So tar Applicant in O.A.Nn.109/2007, the Respondents 

st-atM that he was appointed as a Con stab le/RPF on 01.1.0.1991 in the 

pay scale of Rs.825-1200/- and applied for the post of Peon in 

Account-s 1)epartment on his own accord, on 02.05.1 996, whereIn he 

stated that, although a Matriculate, he accepted the; job of the 

Constable of RPF to earn his livelihood in the hard day so 

unemployment- and1 finding no future prospect in RPF, he opte$ to go 

to Accounts Department even as a Peon, so that he may get 

opportunity to become a Clerk (on a future date) with aId of 33 

vacancies of Clerk reserved for Matriculate Peons. 

it has been stated that same was the reason for the 

Applicant in O.A.No.248/'2007 to opt to join as a Peon in Accounts 

Department. 

The Respondents disclosed that the Vth Central Pay 

Commission's reports was widely circulated by the Central 

Governnient of India/the Railways through various medias, and, as 

such, the question of ignorance about the IVth or Vth Pay 

Commission's award by any employee of any department: does not 

arise and that such alleged ignorance is of no help. 

it has also been disclosed by the RespondentS, in the 

written statement, that implementation of Vt-h Pay Commission's 

awards to all employees of all departments of N.F. Railway, after 

aflfloLlflCemeflt of the award, required a lot: of time; for which lump-

sum arrear amount was paid, to all employees of ll departmentc of 

N.F. Railway, at a time, and that the Applicants while working in the 

capacity of Const.able/RPF in the Security Department, received the 

same; that they were well aware of the award given Vth 

k S' 
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Central Pay Commission pertaining to the RPF constables (while they 

were serving in the  executive wing of RPF) and that, therefore, their 

plea of ignorance (about the awards of Vth Central PayComniission1 

for RPF Constables) is only intended to mislead this Tribunal. 

Applicants finally appealed for being absorbed In the post 
IJ 

of Accounts Clerk (in pay scale Rs.305045901-) because one Sri!Japan 
44 	

4I 	

3 

Baishya (PeonIl3GA) and another Md. Abul Naser(Pn/INGA).We!e 

absorbed in the post of Accounts Clerk. in the written statement, the 

Respondents explained the matter by stating that on •  the basis of an 

Award of Hon 'ble Central Govt. hid ustrial Tribunal-cum-Labour Court 

at Guwahati dated 1.3.07.05. Those two ex-Constables of RPF/FIre 

Wing were absorbed as Clerks. They have explained that,these 2 (two) 

staff were initially appointed as Fireman/RPF (Fire Wing) of NY. 

Railway and they joined in Accounts Department in the capacity of 

Peoi; because they were going to be rendered 'surplus' in the said 

Fire Wing of RPF; but the Applicants were not declared 'surplus' in 

Fire Executive Wing of RPF nor they had any apprehension of being 

declared surplus or facing retrenchment from the post of 

Constahle/RPF nor were they equally circumstanced like said Shri 

Baishya and 	Md. Naser and that, hence their appeal for being 

absorbed in the post; of Accounts Clerk in Arcounts Department was 

rightly rejected. Elaborating the matter, the Respondents (in 

D.A.Nn.108/2007) explained ft,rt:her as under: 

"Sri Tapan Baishya, Peon and Md. Abul Naser, Peon 
were working in the Fire Wing of RPF (Security 
Department). They were rendered 'surplus' in Fire Wing 
of Security Department. They had applied to Accounts 
Department for absorption in Group-D category at their 
own accord. They were absorbed as Peon in Scale 
Rs.2550-3200/ in Accounts Department;. Those 2two) staff 
flied a Case No.4(C)/03 (9104 New) in the CGIT-cum- 



10 

hoiir (ourt., (3uwahati. In the verdict., Hon'ble Presiding 
Officer, CGIT-cum-LabOUr Court, Guwahati opined "1 find 
there was question of abolition of RPF Fire Wing and to be 
surplused. Being afraid to h surplused due to abolition of 
RPF Fire Wing the workmen joined in the category - D of 
the Accounts Department. Hence, the ground forwarded 
by the workmen about compelled circumstances has got 
force because no workman Will select to be defuncted at 
the stage while they are earning their monthly salaries." 
As such, the Hon'ble Presiding Olficer, CGIT-cum-Labour 
Court, Guwahati directed the management to arrange for 
their promotion to Category-C. The management 
promoted the above 2(two) staff to Accounts Clerk in scale 
Rs.3050-4590/- with effect from 1307.2005 (Date of 
verdict)." 

It has also been stated by the Respondents that "the 

Applicant had no scope of transfer as Accounts Clerk from Security 

Department"1 as "the cadre of Accounts Clerk is separate and distinct 

with scope of direct recruitment and promotion from Group-D staff of 

Accounts Department" and, as such, there were "no scope of transfer 	$ 

of the Applicant as Accounts Clerk from RPF; as that "would cause 

irregularity and mass complaint from the stall of Accounts 

Department" and that "his case for promotion shall be considered in 

usual turn'. in O.A.No.248/2007, the Respondents have disclosed that 

the Applicant has already been promoted as a Clerk from the post of 

Peon in Accounts Department (in due course) in 331 % vacancy of 

Clerks earmarked for educated Peons. 

By filing Rejoinders, the Applicants have made an attempt 

to substantiate their case, as made out in the Original Applications. 

We have heard Mr P.K. Roy Choudhury, learned Counsel 

appearing for the Applicants and Dr J.L. Sarkar, learned Standing 

Counsel appearing for the Respondents in all these cases and perused 

the materials placed on record. 
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The Applicants, while continuing as RPF/Constnbles in the 

FIT 

pay scale of Hs.82 5-1 200/- opted to join as a Group 'IY Peon s in t:h e 

Establishment of FA & CÁO of N.R. Railway. Al: that t:inie the pay scale 

of Peons in FA & ('A(.) Fst:ahlishmnnt. was Rs.750-940/- i.e. tower than 

the pay scale of the Constahles/RPF. Being conscious of the fact that 

they have to be in a lower pay scale (that too at the hottam of the 

seniority of the Peons of the new establishment, the Applicants opted 

to join as Peons of the FA & CÁO Establishment. In the meantime, the 

pay scale of Rs.825-1 200/. had been revised as Rs.3050-4590 and the 

pay scale of Rs.750-940/- had been revised to that of R.2550-3200/-. 

Being conscious of all that the Applicants left the job of Constables 

and joined the posts of Peon in the revised scale of Rs.2550-3200/-. 

After joining as Peons in FA & CÁO Establishment;, the Applicants 

submitted representations to be absorbed as a Group ,'ç'/C)ass Iii 

category of staff in FA & CAO Establishment of N.E. RiIWaY end the 

said prayer was turned down on 26.11.1999. By the' time the 

Applicants opted for the post of Peon in FA & CÁO Establishment, 

they were in the pay scale of Rs.825-1200/- and at that point of time 

the pay scale of Clerks/Group 'Ce/Class II] staff of PA & CÁO 

Establishment was at a higher rate i.e. Rs.950-1500/- and under, the 

Recruitment Rules in force, they could not have been, straight-way, 

taken to Group 'C/Class HI Establishment of PA & CÁO. Thus, the 

rejection of the claim (on 26.11 i 999) was just. 

14. 	Despite such rejection in the year 1999, the Applicants 

went on representing to the authorities time and again. Law is well 

settled that successive Representations cannot save the delay and 

laches and, therefore, the present: prayer (made in 2OO7tsrl 
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them as Clerks (from the time they were absorbed as Peons) is also 

grossly bad for the reason of delay and laches; 

That apart, the Applicants, only after joining the post of 

Peon, represented to go over to Clerk post. They applied for the post 

of Peon. They were free not to join as Peon and, before joining at 

Peon,, they were free to repent and revise their stand to pray to go 

over to the post of Clerk (instead of going over the post of Peon); but 

once joined as Peon, they were estopped to make their revised prayer; 

just like the case of 'resignation once accepted, is not available to be 

withdrawnTM. Thus rejection of their prayer to be absorbed as a Clerk 

in Accounts Department was just. 

By taking a new plea (that some others from 

RPF/Constable 	Establishment 	were 	taken 	as 	Clerks 	of 	other 

Departments of N.F. Railway) the Applicants filed representations 

(during 2006) to get the same relief; which was turned down on 

26.11.1999. 	By giving 	a 	reply on 	03.04.2007, 	the Respondents 

explained that some Constables of RPF/Fire4ghting wing (before 

being declared surplus/retrenched) opted to join as Group 'D' staff in 

other 	Departments of N.F. Railwai and, when approached 	the 

Industrial Tribunal, the said 	Tribunal held 	that "on 	being found 

surplus they were entitled to be absorbed in Group 'C' Establishment 

and that, therefore)  they should be absorbed in any Group 'C' post; 

not withstanding the fact that they (in search of security ocontinuous 

employment) 	joined 	as 	Group 	'D'/PeonsTM 	and 	that 	since 	the 

Applicants were not apprehending any retrenchment they are not to 

get the same benefit, berng of different class On the face of the 

explanation given by the Respondents in their written 
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Applicants are not to get; the  beneFit. of being taken to Groi.ip 'C' 

Establishment straight.way. As stated by the Respondents, they shall 

get chance to he considered to be promoted as Grout) 'C' staff in due 

course. In fact, the Applicant; of O.A.No.24812007 has got promotion 

(from the post of Peon) to the post of Accounts Clerk in due course. 

	

17. 	in the representations and in the O.A.s (and also in the 

Rejoinders) the Applicants have repeatedly said about; their ignorance 

of law/Rules and that, taking advantage of the same, the Respondents 

fficult sit.nation. During course of hearing, we placed them in di  

repeatedly asked the Advocate for the Applicants as to which law/Rule 

was extending them the benefit hut was not extended to them. He 

failed to point out the same at the hearing, in any evenjgnorance of 

law/Rule shall not entire to their benefit in any manner. We have also 

iot found any infirmity in the arbORs of the Responden!s (in the 

eases) pertairnng to the Applicants 

	

(18) 	ihus, jiidguig from any angle, all the Origmal Applications 

of the Applicants are devoid of any merit and also suffer from delay 

and laches. Hence the Original Applications are dismissed. No costs. 
..................... 

Sal. 
Manolaruan Mohanty 

vicechainuan 
Sal 

Khuarn 
Meinba(A) .•.".- 

r 

'.; 

pt. 
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IN THE HON'BLE CENTRAiA1itNISTRAT 	AL 

GUWAHATI BENCH, GUWAHATI 
(An applicant under section 19 of the Administrative Tribunal Act, 1985) 

OA No. ....... -.9 ........... of 2007 

Sr 	 A P1,licant 
VON 

-vs- 
Union of India & Others .............Respondents. 

SYNOPSIS 

Initially appointed as Constable in Group —D Category in the 

Security Deptt. of the N.F. Railway, Maligaon and served for quite a good 

number of years in the said capacity till his inter department transfer on own 

option to the Accounts Department in the year.  . . 7i2 .and absorbed as Peon in 
the Group —D employment. But before the said transfer the Constable's pay, 

Scale, grade, capacity was elevated to the status of Group- 'C' employment at 

per with the Jr. Clerks in the Railways following the 4th  Pay Commission's 
recommendation and Railway Board's categorical directives to the all Zonal 

Railways and Production Units. But the Respondent N.F Railway's Security 

Department neither implemented the said change of up-gradation of cadre nor 

communicated the matter to its employees and as a result of which the Applicant 

like his other felloW-mates remained quite in the dark. Had it been known to 

them prior to giving option, the question of seeking for transfer with bottom 
seniority and option for Peon in Group —D category should never had arisen. The 

Applicant had been enduring his lot; but it came to his knowledge that the 
Respondents have absorbed many of the Constables of the Security Deptt. in 
Group -'C' status as Jr. Clerk in other Department in spite of their seeking own 
transfer on own option, the references of which have been enclosed in this 
application. Series of representations have been given to the Respondents, but in 
vain. Hence, this Application to this Hon'ble Tribunal for justice. 

Place: 	 Filed by: 

t.  

Date: 	 Advocate 



IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH, GUWAHATI 

An applicant under section 19 of the Administrative Tribunal Act, 1985) 
OA No. ....... .1j:3:.t of 2007 

Akreu. .. 	.. . . . Sri .................................Applicant 

-vS- 

Union of India & Others .............Respondents. 

INflPY 
SI No Annexures Particulars Pages 

I - ppIication 1-18 
2 - Verification 18 
3 Annexure A. FA. &CAO's Letter refusing 

pplicant's representation  
19 - 

4 Annexure - Order for promotion of two Peons as 
Jr. Clerk who came on transfer on 
own option  

2 

5 Annexure Appointment letter J?J/ 
6 Annexure —C & C/I RIy Bd's Circulars 2-2 
7 Annexure-D Letter of option 27 
8 Annexure-E Transfer Order 28 
9 Annexure-F Posting Order 29 
10 Annexure-G Representation 30 
11 Annexure- H FA &CAO's Letter not accepting 

representation  
31 

12 Annexures I,J,K,L Representations 32-3 5 
13 Annexure- M Award given by Industrial Tribunal to 

promote two Peons in Group-C 
category following Pay Commission's 
Recommendation and Rly Bd's 
directives. 

36- 

14 Annexure- N & 0 Copy of Office Order promoting 
Group-D staff as Jr. Clerks  AAS 

15 Annexure- P Comprehensive representation 
dated 14.8.2006 

4fr. 

16 - Vakalatnama 4f 
17 - Acknowledgement Receipt of Service 

Copy  

Place : (e)Js41p;-; 
	

Filed by: 

Date: :rf q8 	 Advocate 



ll'4 TILE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

(An applicant under section 19 of the Administrative Tribunal Act, 1985) 
10 OA No. ...... 	 . . ... . .. . . . of 204)7 

m-Q-4Sri. 	... 	. ...... 	Applicant 

-VS. 

Union of India & Others .............Respondents. 

LIST OF DATES & CHRONOLOGICAL EVENTS OF THE CASE 

SI No Date Particulars 	 - Annexure Page 
1 '7 c o Appointed as constable in Group- D B 2. 

category 	in 	the 	N. 	F. 	Rly 	Security 
Department.  

2 30-10-1987, Rly. Board's directive regarding 4th  Pay C,C/1, 
10-5-1999, Commisson's 	Recommendations 	for C/2,C/3 
26-1-2000, implementation regarding elevating the 
30-03-2000 Constable status to that of Jr. Clerks'in 

Group-C Category by up-gradation of 
Constable's Pay & Scale.  

3 Opted for inter-departmental transfer to D 2-8 
the Accounts department 	when the 
Security 	Department 	did 	neither 
implement the Board's directives nor 
inform 	the Applicant regarding his 
elevation in Group —C category by way 
of 	up-gradation 	of the 	cadre 	of 
Constable  

4 'g Transferred by the Security department E &F Ag l  
and 	absorbed 	in 	the 	Accounts 
department 	as 	Peon 	vide 	FA 	& 

s CAO/N.F. R1yIMLG's office order No. 

5 4 - After 	absorption 	in 	the 	Accounts N & 0 4 
I 

Department it came to knowledge that 
the constables 	pay, scale and capacity 
were 	already 	upgraded 	in 	Group-C 
category while the applicant was in the 
security 	department 	and 	also 	other 
constables  who came 	on transfer to 
other departments with their own options 
got 	promotional benefits of Group-C 
employment with their pay, scale of 
constable and posted as Jr, Clerks.  

- 



1z .  

6 17-03-2000, Submitted series of representations to 1,J,K&L 
4-8-2000, the 	FA 	& 	CAOIN.F. 	Rly/Maligaon, 
15-02-2001, Respondent No. 2, for elevation of his 
5-5-2005 status to the cadre in Group-C capacity 

in 	scale 	Rs. 	3050-4590 	and 
absorb/promote him as Jr. Clerk at par 
with others similarly situated Constables 
came on transfer with option. 

7 28-07-2006 2 	Constables 	filed 	Court 	Case 	in A/i, M  dz 
Industrial Tribunal, got "Award" in their  3-6 
favour, and promoted as Jr. Clerk by the 
Respondent No. 2,  

8 14-08-2006 Applicant submitted a comprehensive P 
Representation to the Respondent No. 2  90 
stating 	that 	before 	opting 	for 
interdepartmental transfer from security 
department to accounts department it 
was not known to him nor disclosed by 
the Respondent 	that 	he was already 
there in group-C category following the 
up-gradation of constable's pay - scale 
in 1987 by the 4th  Pay Commission's 
recommendation 	and 	my 	Board's 
repeated 	directives for implementation, 
upon 	which 	the other Constables 
transferred on their own option to other 
departments 	got 	the 	pay, 	scale 	and 
capacity Of Group-C 	category as Jr. 
Clerks.  

9 03-04-2007 FA & CAO/N.F. 	Rly/Maligaon, the 	A 	19 
Respondent No. 2, vide his letter No. 
PNO/AD/80/496/Pt. XI (Loose) dated 
03-04-2007 refused to 	consider the 
prayer of the Applicant for elevation of 
his status by absorption /promotion as Jr. 
Clerk like other employees in similarly 
placed circumstances and at par with the 

pplicant in all respects.  

Place : 	 Filed by: 

ZYWW_>~ 
Date: 	 Advocate 
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IN THE HON'BLE CENTRAL ADMINiSTRATIVE TRIBUNAL 

GUWAHATI BENCH, GUWAHATI 	I 
An application under section 19 of the Administrative Tribunal Act, 1985) 

OA No. ............  	 ......... of 2007 

Shri 	. . At;. .Ahy-1 ...... 

. jj'. 	 Applicant 
CWOJL (4  -Vs- 

1.Union of India, represented by General Manger, N.F. Railway, 
Maligaon, Guwahati - 781011. 

2. Financial Adviser & Chief Accounts Officer, N.F. Railway, 
Maligaon, Guwahati - 781011. 

3 .Chief Personnel Officer, N. F. Railway, 
Maligaon, Guwahati —781011. 

4. Chief Security Commissioner, N.F. Railway, 
Maligaon, Guwahati - 721011. 

Respondents. 

1. Details of application against which the application is made. 

FA & CAO/ N.F. Railway, Maligaon's letter No. PMO/AD/80/496/Pt-XI 

(Loose) dated 03-04-2007 (signed by Dy. CAO/GIN.F. Railway! 

Maiigaon. (Annexure —A) 

FA & CAO/ N.F. Railway, Maligaon's Office Order No. G/024(06-07) 

communicated under No. PNO/AD/80496/Pt.XI dated 28.7.2006 for 

promotion to the post of Group 'C' Accounts Clerk in scale Rs, 3050-

4590 for promoting to Shri Tapan Baishya, Peon and Md. Abul Naser, 

Peon, both opted from their former cadre of constable under Chief 

Security ominissioner, N.F. Railway/Maligaon while they were in 

Group-D category like this applicant. (Annexure —A/I) 



A.: 

iJ 

Maligaon. (Annexure - A) 

Jurisdictioii: 
The Applicant declares that the subject matter of the 

Application is within the jurisdiction of this Hon'ble 

Tribunal. 

Liniitation : 
The Applicant submits that the Application has been filed 

according to the Iinjitation periodprescribed under Section 

21 of the Administrative Tribunal Act, 1985. 
Facts: 

1 . . That the Applicant being a citizen of India is entitled to get all 

his legal, fundamental and statutory rights. 

That the Applicant has been serving the N. F. Railway 

Administration w.e.f.  ............... with the entire satisfaction 

/ of his superm anti with due diligence and sincerity and 

culminating sterling services to the cause of this Railway and 

is therefore a boiiafide and deserving employee to be 

conSidered for getting his rightful " just dues" at par with 

others. 

l .3 	That this humble Applicant was appointed in the Railway 

Protection Force as Constable under the Chief Security 

Commissioner, N. F. Railway, Maligaon in the Group - D 

employment on ................and dischargetl duties in the 

contd. 3. Security 

-2- 

$ 
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Security Department till 	. 

A photocopy of Appointment letter of the applicant is enclosed 

as Annexure - B. 

4.4 That after rendering 	years service the applicant found that 

in spite of having his. requisite qualification for being 

employed in the minimum capacity of any Group - C 

employment in the Railways' establishment, the said Security 

i)epartmcnt had not taken any initiative for promoting in any 

Suitable post for the elevation of the progression of the service 

carrier of the Applicant though in a welfare state like ours it is 

the cardinal duty of every employer to find scope and 

opportunities for employing his employees in suitable 

V 

	

	promotional grades if found fit in all respects and thereby 

take all necessary steps to ensure his promotional prospects. 

4.5 That it is humbly submitted in this connection that following 

the recomiiiendations of the 4th  Pay Commission the pay scale 

and capacity of the Constable in Railway Security J)epaitment 

were elevated to the cadre ol Group —'C' establishment 

prevailing then in the pay scale of Rs. 825-1200/-, now 

Rs. 3050-45901- which was communicated vide Railway 

Board's circular No. PC-i V/86/IMP/46 date 30.10.87 for its 

Contd. 4. implementation 
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Implementation in all Zonal Railways. 

A photocopy of the above circular is enclosed as Annexure—C 

4.6. That the recommendation of the 4th  Pay Commission 

mentioned in the forgoing para was not implemented in the 

Security Department of this Railway in the case of the 

Applicant nor 	he was, as matter of fact should have been, 

informed of the elevation of his 	status to the cadre in 

Group -'C' 	capacity 	in the 	pay scale of Rs. 825— 1200/- 

now 	Rs. 3050 - 4590/-, which 	the Applicant feels was of 

imperative necessity and bounden duty of the Administra-

timi to communicate to this humble applicant and grant his 

necessary pay, scale and status in the capacity of Group - 'C' 

establishment in his parent department 

4.7. That it is submitted that being remained in the darkness of the 

radical changes of the pay scale and rank in the Group—'C' 

establishment in minimum of a Jr. Clerks' pay scale though 

a Constable the Applicant was then, it was found that it would 

he efilcacious for the Applicant at least if he cOul(I interchange 

his cadre and department with that of the Accounts 

Department wherefrom at least he could try his destiny. Being 

compelled by the circumstances the Applicant sought for his 

contd. 5.. transfer 

I 
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transfer from the Security Department to the Accounts 

department.accepting the bottom seniority in the capacity of 

a Peon under the Accounts department. 
'S 

A photocopy of the letter of option dated ............by the 

Applicant is enclosed,as Annexure - D 

4.8.Tliat it is humbly submitted that the authorities of the Security 

department knowing fully well that during the material period 

of his seeking transfer to the Accounts department the pay, 

scale, capacity of the Applicant was that of a Group - 'C' 

cadre and without communicating anything on this aspect 

the Security department transferred and spared the applicant 

as a Group - 'D' employee to the Accounts department only 

because of the option tendered by the Applicant and his faith 

was sealed then and there in the Security department without 

thinking of his progression of service by his former employer 

even on the face of the recommendations of the 4th  Pay 

I 
Commission and direction for implementation by the 

Railway J3oard the reference of which have been 

inentmned in the forgoing para 4.5. 

A photocopy of the transfer order issued by the Security 

department vide No. 	 ....... Dated 

is enclosed as Annexure - E. 
contd. 6. 4.9 that on being 
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4.9. That on being spared by the Security department the 

Applicant was absorbed by the Accounts department and 

30 

given the the formal posting order vide FA&CAO, N. F. 

Railway, Maligaon's No. X till 

dated 

A photocopy of the above 0111cc order is enclosed as Annexure -F 

4.10 That it is submitted that 'right since the induction of the 

applicant in the Accounts department lie has been 

representing to the Respondents - Railway administration, 

more particularly the Respondent No. 2, praying for 

allowing him to get the Pay Commission's recommendation 

followed by the Railway Board's• direction and arrange 

elevation of his pay, scale & status in the minimum capacity 

of a Jr. Clerk i.e. Accounts Clerk in the Accounts depart-

ment in scale Rs. 3050 - 4590/- 

4.11. That it is submitted that the Respondents Railway 

ad ministration, more particularly the Respondent No.2, 

without giving proper application of mind to the said 

representations of the Applicant and without following 

the Statutory Rules (lid not consider to give the "just dues" 

of the Applicant and gave a negative reply. 
Contd. 7 A photocopy 
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A photocopy of the above Is enclosed as Annexure, 

4.12. That although the Respondents observed mute silence since 

their above reply, the Applicant has been constantly pursuing 

his case with the Administration to yield the fruitful result by 

approaching both oral and written submissions. 

Photocopies of some of his representations are annexed as 

Annexures - I, J, K, L. 

4.13 That it is submitted in this connection that the two brethren 

sufferers like this Applicant, namely Shri Tapan Baishya and 

Md. Abut Naser, being disappointed by the Respondents' 

blatant attitude and arbitrary action approached the Court 

of Law in the Central Government Industrial Tribunal-turn-

Labour Court, Guwahati and a case was registered under 

No. 4(C)103( 9/04—New) in the said Tribunal and the Hon'ble 

Tribirnal was very much pleased to give correct discernment 

and Judicious order in favour of those two litigants 

mentioned above and considering all aspects and carefully 

examining the records produced by the Respondents in the 

Tribunal, the said learned Tribunal gave an award in the 

said case in favour of the two employees, initially deprived 

by the Security department and thereon arbitrarily 

Contd. 8. prevented 
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prevented by the Respondents No. 2. 

A photocopy of the above award is enclosed as Annexure —M. 

4.14. That it is submitted thit the Respondents' more particularly the 

Respondents No. 2, afterwards giving all careful consideration in 

the matter implemented the said order of the Tribunal and gave 

promotion to the above named two persons in the capacity of 

Accounts Clerk in the scale R.s. 3050 - 4590/- vide order 

No. PNOIAI)/80 - 496/PLXI dated 28.7.2006, the reference of 

which has been cited under para-1 and a copy annexed under 

Annexure— A, to take effect retrospectively from the date of issue 

of Court's orders and also to get payment all back wages of pay 

and allowances from the date of the Tribunals' order. 

4.15. 	That incidentally the Applicant further submits that not only the 

above two transfers of the Security department, but also 

atother named Smt. Kanika Saha, Constable in scale Rs. 3050 - 

4590/- was also Ira uslerred and posted as Jr. 'Jyplst In the same 

pay, scale and capacity identical with that of the Constable in the 

Security department on being transferred by her own request 

and accepting the bottom seniority in the Personnel department 

under the Chief Personnel Officer, N. F. Railway, Maligaon, i.e. 

the Respondent No. 3, and posted under Divisional Railway 

Manager P), N. F. Railway, Lumding vide office order No. 
Contd. 9 E/254/2 
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E125412113 L III dated 24.3.99. 

Photocopy of the above office order is enclosed as Annexure —N 

That it is also pertinent to mention here that there are instances 

of such transfer of some other staff junior to this Applicant and 

served the same Security department in the capacity of 

Constable but absorbed by the Respondents, more particularly 

the Respondent No. 3 & 4, in the capacity of Junior Clerks and 

absorbed them in the Mechanical department under Divisional 

Railway Manager, N. F. Railway, Lumding vide office order No. 

E1283/1ILM dated 19.8.99. 

A photocopy of the office order is enclosed as Annexure - 0 

'That it is submitted that this humble Applicant who is one of the 

similar kind of 3(three) employees, deserve to be considered by 

the Respondents for giving the equal pay, scale and status to keep 

conformity and also keep parity in employment without making 

an discrimination of whatsoever nature. 

4.17. 	1.'hat in this connection it is submitted that had it been known to 

the Applicant before seeking his Inter department transfer that 

there was the pay, scale and status of the Applicant in his former 

department with that of a Group - 'C' status, definitely in no 

circumstances he should have applied for and agreed to accept 

his transfer in Accounts Department for the Group-'D' posts for 
contd. 10. which the 

1 3 

4. 16 

.4 

4.16. 
I 
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which the sufferings now he has been put to. The Respondents 

administration did never disclose the impact of such transfer in 

the event of its taken effect into prior to release him from his 

former department where he was in Group-'C' cadre during the 

material time. 

	

4.18. 	That it is submitted that albeit the Applicant sought for Inter 

department transfer to Accounts department by giving option in 

the Group - 'D' employment capacity, but it was not known to 

him during material time of giving his such option that he was 

in Group - 'C' employment, which was not disclosed to him by 

the Administration. i.e. any of the above Respondents and hence, 

this cannot be a deciding factor to deprive a sincere and diligent 

employee of his rightful dues and also put to the strictest 

adversaries of his life and lot only on the technical spirit of the 

said letter of option to the consequence of which he was fully 

unknown. 

	

4.19. 	That incidentally this Applicant further submit that there are 

glaring examples of many others, more particularly, Shri Manoj 

Kumar Thakur, RPF/Fireman, Al ipurd uir Junction, Shri Tapan 

Kumar Acharj cc, RPF/Fireman, Alipurd uar Junction, were 

Contd. 11. absorbed as 
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absorbed as Clerk in scale Rs. 3050 - 4590/- under Divisional 

Railway Manager(P)/ Alipurduar Junction, the exclusive control 

of which is under the Respondent No. 3 i.e. Chief Personnel 

Officer, N. F. Railway, Maligaon, vide office order No. 

EI41IAP/S&T dated 24. 12.98 and 23.3.99. 

4.20. That it is humbly submitted that apprehending the outcome of the 

above Court case and also the Administration might take a lenient 

view to consider the case of this Applicant for causing disparity in 

employment by transferring the employees with their same pay, 

scale and capacity to other departments upon their own request 

and. formal option mentioned the aforementioned paragraphs, i.e. 

paras 4.14, 4.15,4.16,4.20, this Applicant has been waiting so long. 

But the moment it is known that the Respondents have 

mplcmented the above Iribunal's Award vide order mentioned 

under para-1 and annexed as ANNEXURE-A, the Applicant 

submitted a comprehensive representation dated 14.8.2006 to the 

Respondent No. 2 to consider his case on the same footing of those 

employees who have also been inducted in the Accounts 

Department on being transferred from the Security i)epartment 

upon their own request and option. 
Contd. 12. A photocopy 

41 
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A photocopy of the above representation is enclosed as Annexure - P. 

4.22 	That it is submitted that after submitting the above representation a 

considerable span of time has been elapsed. The Respondent No. has since 

given a reply to the above representation vide its letter No.PNOIADI80/496/Pt-

XI (Loose) dated 03-04-2007 which is fully a matter of DISCRIMINATION 

and DISPARITY in respect of employment and thus hits the Constitutional 

safeguards for the employees, specially the Articles 14 and 16 (i) of the 

Fundamental Rights. A photo copy of the above is annexed Annexure —A. And 

finding no other alternative this humble Applicant has approached this 

Hon'ble Tribunal for redressal of his long standing grievances. 

4.23 	That it is submitted that in welfare state like India the importance of Directive 

Principles for promoting the welfare and upliftment of each employee is the 

imperative duty of the State and that is why the Constitution-makers have 

introduced the " Directive Principles" in the Constitution of India and the 

lIon'ble Court also give their Celebrated Judgments keeping in conformity 

• with the said Directive Principles in addition to Fundamental and other 

statutory rights of the citizens in respect of employment in the field of Service 

jurisprudence. 

4.24 	That in this connection it is also humbly submitted that in the celebrated 

judgement given by their Lordships of the Divisional Bench of this Hon'ble 

Tribunal in the case of Shri Durlabh Chandra Medhi reported in AJSLJ 

Volume —53 Pt Ill page 447, 1994 pronounced that according to the State 

Labour Welfare Policy which is consistently with the Welfare Policy and in 

the Public interest, technical ground to deprive the righfiut. claim of employees 

of employment should not be over emphasized and the case be solved 

4' 

Contd. 13. on its true 
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on its true perspectives. The circumstances under which this 

Applicant was compelled to give option has already been explained 

in the forgoing para and it should not be and could not be a bar 

and a matter of policy for not considering him for the elevation of 

his carrier in Group—'C' employment when he has got the requisite 

qualifications and also in stagnant position for years together. 

4.25. That in this connection it is further humbly submitted that the 

principle of equal protection of Laws under Article 14 shall have to 

be given and the state action cannot be evectional or discriminatory 

specially in the Administrative action. 

4.26. That it is submitted that vide A. K. KRAIPOK's case, reported in 

AIR 1970 S.C. 150 the Hon'ble S C Opined that the Rules of 

Natural .Justicc applicable to all Administrative decision if they 

adversely effected the rights of a new or of a corporate or other 

body, preserve " Miss carriage of Justice" even where " 'Lite rules 

operates in the areas not covered by any Law validly made. No 

Other wards they do not supplant the Law, but supplement it." 

4.27. That the applicant most humbly and with suave submission begs to 

state that in spite of the aforementioned actions of the Respondents 

for absorbing and promoting the Group "D" employees who came 

on their option in the way of departmental transfer, eventually 

contd. 14 absorbed 
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absorbed in the diflerent departments under the Respondents, it is 

utter surprise in spite of submitting series of representations 

(enclosed as ANNEXURES—I,J,K,L) and lapse of about decades, 

time did not feel it to be expedient that this humble Applicant who 

has got all eligibility and norms of having the promotion of Group 

'C' employment with others which clearly postulates to be of 

clandestine notion which end comprises of the Respondent. That 

it is submitted that the Respondents have clearly proved their 

unfair play and have not shown any equitable justice to this 

Applicant for his culminating the sterling services rendered by him. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

Being aggrieved and dissatisfied with the decision by the 

Respondents categorically mentioned under para - 1 above and I 

inaction on the part of the Respondents, the Applicant begs to 

move this application, inter aim, on the following 

GROU NDS 

5.1 	For that the Respondents have acted maiaflde, arbitrarily and 

without jurisdiction. 

5.2. 	For that the Respondent have violated the provisions of articles 14, 

16(1) and 21 of the Constitution of india. 

contd. 15. For that 
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5.3. 	For that in any view of the matter, the action of the Respondents 

are not sustainable in the eye of Law as well as facts of the cause. 

5.4. For that your humble Applicant submits that he has no other 

adequate, efficacious, alternative and speedy legal remedy and 

relieves prayed for, and, if granted, would afford complete relief 

to this aggrieved person. 

	

5.5. 	For that the action / inaction of the Respondents violated the 

Fundamental rights guaranteed to the Applicant under articles 14, 

16(1), 19, 21, 38, 39(d) and 309 of the Constitution of India. 

5.6. For that this Application has made bonafide and for the cause of 

justice and also made with for abundant caution in the aforesaid 

circumstances of the case. 

	

5.7. 	For that the Respondents violated the Pay Commission's 

recommendations followed by Railw'av Board's directives for 

implementation of the Constable's grade and status in Group 'C' 

cadre in the Security Department and for which teasons victimized 

the Applicants. 

The Applicant craves leave of this FIon'ble Tribunal, to file 

additional Written Statement I Rejoinder, if necessary, which will 

offer further grounds at the time of hearing of this important 

application. 

Contd. 16. Details of 
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DETAiLS OF REMEDIES EXAUSTED 

That the Applicant declares that he has exhausted all the remedies 

available to him and there is no other alternative and efficacious 

remedy available to him except the invoking the jurisdiction of this 

Hon'ble Tribunal under section 19 of the Administrative Tribunal, 

1985. 

MATTER NOT PREViOUSLY FILEI) OR PENDING BEFORE 
ANY O!i-iER COURT. 

That the Applicant further declares that he has not filed any 

Application, Writ Petition or Suit in respect of the subject neither 

of the instant application before any other Court, authority, nor any 

such application, Writ Petition or Suit is pending before any of these. 

RELIEF PRAYED FOR 

8.1. in the premises aforesaid, it is most respectfully prayed that your 

Lordsliips may be f)le1se(l to call for the records of the case, issue 

notices to the Respondent as to why the relief (s) sought for by,  the 

ApJ)li('aIli may not be granted and after hearing parties may be 

pleased to direct the Respondents to give the following relieves. 

8.2. To promote the applicant in Group-'C' employment from the date 

of his absorption in the iccounts department on being transferred 

from his former department i.e. the Security (lepartment where he 

was in Group—'C' employment but not given the fruitful benefits in 

contd. 17. Group 'C' 
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Group 'C' cadre in the capacity of Constable in spite of the Pay 

Commission's recommendation followed by Railway Board's 

mandatory direction for doing so. 

8.3. 	To treat the Applicant at par with those staff of the Security 

department absorbed in other department mentioned in the 

application under paras 4.14, 4.15, 4.16 to give full back wags of pay, 

allowances etc. from the date of effecting the pay scale of the 

Constable in the Security department upgraded in Group 'C' cadre. 

8.4. COST OF APPLICATION 

8.5. 	Any other relief(s) to which the Applicant is entitled as the lion' ble 

Tribunal may deem lit and proper. 

9.. 1N'l'ERIM ORI)ER PRAYED FOR: 

During penlency of the application, the applicant prays for the 

following interim relief's. 

9.1. That the iIon'ble Tribunal may be pleased to direct the Respondents 

that during the pendeney this application . ( t\t't shall not be a 

bar for the respondents 

for considerat,on of the case of the Applicant for providing relief as 

prayed for. 

10. 	The Application is flied through Advocate. 

Contd. l. particulars of IPO 
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Particulars of IPO. 

IPONo. 

Date of Issue 	I 	0 

issued from 	
/ 

Payable at  

	

11. 	List of enclosures - As given in the Index 

VERIFICATION 

	

fr(jW A 	 Son aged 

about 3 8years working as Peon under FA&CAO, N. F. Railway, 

143~-  2- - P I.PI 
Maligaon and residing at U• 	 , 

do hereby solemnly affirm and verify that the contents of this 

statements mentioned under paras ito 4.21 are true to the best of my 

knowledge, information and belief and the statements under paras 

4.22 to are my respectful and humble suhñission and I have not 

suppressed any IBaterial facts. 

ANT) I sign this verification on this day of 	April/2007. 

. 

Place : Guiahati 	 Signature of the Applicant 

	

Date : j 	.04.2007 

1.() 
The Deputy Registrar, 
Central Administrative Tribunal, 
GUWAHAT 1 

10. 



Office of the 
FA & Chief Accounts Officer 

N.F.Rail way/Malii,aOii 

Dated. 03/04/2007. 

To 

Shii CliaiidaA.I(iiiiias, J/Peon TA!Cg. 
Shri .J iten R m a chiary, Peon, TA/C (Is. 

,, Sushil Kalita,J/Peoij, PF Section 
,,. Chandan (bosh, .J/Peon /ADM N. 

Nitai Sankar Bhaltacharjee, Peon/CPB Section. 
Akrani Ali•Ahiiied, Peon DATA Cenire. 

Shri. Akasli Basuniatary, J/Peon TA/M 
Santsh Chakraborty, Peon/XP Section. 

Sub: - Your Appeal Dt. I 4-OS-2006 and I 7-0t-2006. 

Your a;peai cited above has been examined by Administration carefully and to 
state the following:-. 

That, at the time.of your application for inter departmental transfer fromSecurity 
Department to Accounts Department you were working In RPF Executive wing in 
the capacity of CnstabIe and you had applied for transfer individually on your 
individual caiacity duly accepting the pay scale and grade of Group 'D'. 

That you were not working in the fire wing of Security Depar1nint which wa 
abolished. Therefore, your appeal for treating your case, at par with the case of 
Shri Tapn Baishya and Md. Abul Naser who were working as fre Man in the 

'  Fire Wing in the Security f)epartment and who have now been given the benefit 
of absorplioh in Group 'C' Category as Accounts Clerk at the instance of the 
order oiCGIT- Ctim- Labour Court, is not reasonable and acceptable: 

That you have also cited the case ofSmt. Kanika Saha, who has beenabsorbed as 
clerk cm typist in GM (P)/MLG, without mentioning whether she had applied 
for in Icr depariniental transfer and absorption in Group 'C' I. Group 
Category It 	stated that the above lady constable has specifically applied for 
absorption in category 'C' and was accordingly given the status whereas you have 
specifically applied for absorption in Accounts Department in Group '1)' 
Category. 

In view of the abos ,e, your appeal cannot be considered as prayed for. 

This has the approval oFA & CAO/F&13. 

(A.S.Hopiugson) 
DyCAO/G 

N.F.Raiiway/l1 aligaon. 
7 
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0111cc of the 
FA & Chief Acouiits Officer 

N F. Rail wa /I\ Ia I igaun. 

Office C)rdcr No.G! 024 (06-07) 	 1)ated. 28'07/2006. 	 - 

Itt compliance to Ihe order of i -Ion'ble Central Govt. Industrial Tribunal-cum-Labour (ouit/, lt. 13.07.05 h c:ase No.4(C)103(9,'04 New) forwarded 1w GM (P)/IvILG vidc Nf,,1Y1 7fl!J .C/ 19/2000 (It. 2/6-9-2005. the lollowing 2(two) Group-I) stall (Peon) in scale Rs.2550-320W- is promoted 1.0 Group-C Accounts Clerk in scale Rs.3050-4590/- 
w.e.L 13.07.05 (Date of ver(lict) and posted whe.rethey are working at present. 

Shri Tapan J3aishya, Pco.n.'LG A 
Sh.ii Abul Naser, Peon;EN Suspense. 

I lus ISSUCS SViII) the approval of Fi\ & CÁO 

(S. Bose) 
Sr. A FA/Al) 

FA & Chief Accounts Officer 
N.F. Railway/Maligao,i 

No.PNO/At)')495! PL-XI 	
Dated. 

Copy fonvarded for infoimat ion & necessary action to:- 

GM(P)LC'1\lJ.G 
Sr. AITA/EG A & ENGA (2 copies) 

3/Sr. AFA/Afl/Ctdt' 
¼. AFAJCPI3 (2 COJ)ieS) 

AFIVPF & PN 
Stall' concerned through Iiranch Oflicer. 

V" 

(S. Bose) 
Sr.AFAJAD 

For FA & ChlefAccots Officer 
N.F.Railway/MaIigaoit 

I 

fAV" 

ffr 
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74-11-1 .1\1Otit J3gt,Rly.COt01'IY 
1)e1lii-54 Fc1.3972 58  

1'VY 13oard,CW Delhi. 

Rug- 	 in ti 	xiuU of sc1 : S F ptv of' 1ii'oikd 	LUbVI'S of the Furee. 

Ref:- (ifl0Filhi(ltIfl1 	MRP1i\ dated ,06. 12 . 1999 (o  MOSR(1)) & Minutes of 

N1ectiL1; of DG/RP1 	
ith R1'F ,\ssocjatk)ti ()llieiaIs on 22.12.99. 

RS1)CCtcd sli, 

\!idc Rh'. Doards tettcr No 1C-\' 107 / 1 IRS (Ri' / 1 I dated 1 ( 0 1997, the 11110wi11[ 

eakS of P'V wer iCC($IUIU" led by the tliitial P8y U0I iUlSSlOO lou the tanksiotfl Uonstabk 

hspcctO Ge I of IU!IU>SF. 

i1Sl_LUi 

25 -- I 200 '2 a1.v. lncren1cI1( 	27 So 	4000 	2 adv. lnci'c,nCflIS 

951 

 

1500 	 . 	4 5)t) 

Id ('outa1)te 

 

975 1660 	 320() -- 4900) 

	

204() 	 4000 6000 1320 —  

51 	 1400 -- 2300 	 S000 -- 8000 

(j11 	 1640 2900 	 5500 9000 

li"F (Jr-I 	 0)0 320.() 	 6500 - 10500 

Accoid ugly tlu 1F dcpar(niCIi( fixed thc scales of p 	0cntioncd against cach t:ank and 

allowed (he 111C, i ibcrs o F. 
 die Force to draw Uie ai'icais w.c.f.0 1.0 1 . 1996.   

Consequent upon. the EaIR)03117.atiOIl of the Rank stnietuc and pay scales of the 11011-

(a'ieLted cadres of the CPOs by the Minsty of Ilome Al lairs dc theii letter No. 2701 2/1,97-PC-
CeIl'PF. I dated 10. 10.97, Minisliy of Railways also revised the existing sciles.of pay of members 
ol the Jorce 'ide their kuer No. PC-V,97/G14(R1 No.171/97) dated 04.12.1997 on par with 

(:T5 as kliUlCt ' 

-- 



L 	• 	

. 	
, 	

•: 

fr 
- 	

+ 	 275() -- 4000 + 	3051) - 459() 
25 120t)  

2 aW. incrementS) 	(2 aV 1i.icrciucntS) 	- 

950 	500 	 3050 4 59() . 
	

320t) 49O()(Nk.dCMLWa 	as 110) 

J. CooSt. 	975 1660 	
3200 4900 	3200 4900 1- Rs.5() Spl.paY. 

1 	1320 -  2040
4000. -  6000. 	00() - 6000 

1100 - 23 	 5000 - 000 	5500 9000 

i• 	16 i-1l 	40— 2900 	 5500 9000 	6500 - 10500 

2000 - 3200 	 6500 10500 	650( - 050 1 1s.200 SpINY 

From the aboVe nicfltio1ed! replaced scales of pay wluch have been fixed w.e.f.04. 12.1997 

iftout ging bunching i)CIlC1iS of 1mUm five CflSUFC(l incrciflCflls , it is vcl clear that 90% 

the çonstahks could nd be benefited on ratjonah/.at0fl of their scaicS  of  pay. Scales ot pay of 

14 Constable and ASI li'e not been increased ai a11 Similarly, the scaie of pa of 1117  Gr.1 have 

tiOt iitelease(i . SU1CC (lie post of Gi'.1 1llSl)CC((MS has b0I1 abulishetl , the spCeUtl l)aY ot Rs. 

fl ray wlh Incumbent itself o aw 

Para 111 of letter Nd. PC -. \/ 97/ (it 4 dated 04.12.97 odcs "The pay scales cOfltaiflC 

• 	eiiat No. 
12 of nncX1t11 of toe RIy.I3oard'S Icticcr No. PC 	V / 97 /1 /RS (lU') / 1 dated. 

. 1 0.97 for RPV staff will get modified to this cXtCflt •" 1his 	that all other core jI)StFUCtI0t 

i'orcsaid 
letter of the Rh.1Oafd exccp( scial No. 12 there of shall applY in 10(0 10 1&PF/1US1 

hey apply to other iUy. ijiuploYCeS while fixing their scales of pay. 

\s such the scales of NY of RPF/RPSF staff should ho fixed w.c.f. 01.01 .96 as per (lie 

ieti;'flS I gtIi(IC lines I profotifla contained in tiI1CXt11C 	
ol the attc said letter dated 16.10.97 

• Railway Board 	
t Lo 

'ara.If of the Rly.130111t's lcttcr dated 01.12.97 can tiot have ptecc(kUCC oVef the COFO 

tti0flS I j)rO.Si(I1S of para-lil. So para-li can only be itretcd to lix the replaceti scales of' 

'v of the members oftheFOt'CC w.c.f.01 .01.1996 gitg the nonetrY benefits from 04.12.97, 

a lot of co1111)hett101 would arise in that every inenibef of the Force C(.)Uld loose 2 to 3 

mcnts wc.ightagc of length of scIic'c in the form of ,  CI1SW'Cd incFcnlCfl / bunching beuefits' 

	

The scaics ol j) 	of Adisan stall of the Railways were Ilirthef CSCd in the NoVcmhbi 

)S and vcti ciTed from 01.01.1996. We , thct'cloFC request YOU to afl'aflgC to iSSUC au order to 

pv the replaced scales ot NY to the RP1, /RPSI stall w.e.f. 01 .01.96 as per the prolorina COl1t8iI1(1 

n anuexure.0 of the y.Boai letter dated, 16.10.1997 . \Ve also request yoO to kindly see that 

tie scales of pay of lIC, ASI  and  Inspector Gr-1 	hilLed and j0s(icC otone to them 

	

- 	

, 	 Your'S truly 

16 

	

p 	-- • 
(US 

Cenet ii Seci et i/A1RP1 jll~ 

:. 	;. 	 • 	 • 	

,.; 	 •., 



Off ice of th. 
Chief S.curjty Ct*ajssj.ner 

HF Zt411ey:198119,ori 

•1 	 dt. 	25 -_ S- 93. 
Io 

/Rp/Lza.  kA • 	 __________ 
Initer dsputo.ntsj. transfer. 

QO/&LG', .ftic. order No. 
G/462d*tjd45u.9$, 

• 	 0•.e 

• 	
Md. Ak,. AU Ahoed, G.nst/RP?jLG(p) pt • Isud with 	GJGT1C*i by C /MLG/B for thte dext.nt4 trensfer and the 4VOW staff have been icta4 for Greups.'$ p.t vfld.r FA  • 	 A 1L. 	rs.stsdt. spare th. staff to report 

• FA 8.  CACtAW. on Thtez DipazIaoftal twsfer and C 
has ped orde tØ spr•, 

• 	 You are 	ueg4 e4 to sao• the staffit an • 	tntt1 to tht of tic.. 	 - - 

for CHLEI tmcw1Ty OC4&j 
MAL w MtLc 

o-y 	f,r sfti,, and necessary cUem to :. 
J *z( 	iAQ/t4p tA/UG. 

- t.ff cncd, 

4 •niorfty qgCtigm at off ico to deLete tt nr.3s fr wtor1ty Ut. 

for CHr-r- 
t tMAL £CU 

/ 
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* 	
l.) 

( ThLoI:1i rLor•ct ch•'1n.L 
) 

• 	 Sub :-- Ch nii n 	oj c;:tjcv ;'u 	;bjot t:i n in jrtluii t- j cl 

•jj f 	.ji C !Cp(O 	1 '•r- u.1. 	ii i 	o irii your kir1 itt:enF i'rt t. the f.o.i Jo - .' .in - 	iibr •J 	' -n for t kjn - i c:orroctjvt- rne;stIr 	in cn LoimiMy wlt• 1) 1: he in 	i:u.:ti. ('Il 	cniUn ictocl t;1rou j h 	1y.rn'l ' s iet-  t:or 	'ç J.v/.G/]nr/4: 	)t 	J:' lu. fl7 ;.'1i.t :3 t) 	 , : 1.1 	 e1u tro triicnt 

Tli;t 51 1, 	 ,'71:lz.iv in t1i 	dOItY of ' ' nr ( . 	 (t;b.1 u 	 in tievj. td r;cl 	DJ r. U25/ to 1 2 	_./ 2 	lvJv . r LOJvicjnt: .ncl 	r, i 	io.: chnlli :Li 	eL ct'2or-y •'-n 

Z 	i.iy 	'r ii C. 	I  : uir' oti: .ic. ol: FAS. C\O/'1 io on 

In this c text L t..;003.c1 1l.j.e L 	reLor the nJ.y 13d' . 'ot: i - er 1 f1r./4 	1t 	3c. .l.'. 7 Vi Iiorein It i.r: c.le;irly inrtLuct:e(1 to cli. ly n I .ì F h 	ort: 	: 	:' 	n rI.i:y r)n 1  I't . In nCii 0 Rs 1 2o.)/- nr 	 1 ( • /.u. 'Y).i flj.t7 	:n;t:bi( in :co1cj  •1• 2:;/-. 	(;rou 	C 	;iid 	ii t;hcrtoic e3 I i i.Lie fe 	JsorJ-3t.i 

	

fl JIy p Z)ze of iccOitnI 	i'.'j.:t: 	uhid] I 	c1 	sifiec as Giur 'C' As such, boerpt i.cii In j\UC.)t1fl15 1.xptt Os pc'n, d'o -  not 	çonr to be In conl:ormity with the oxij: -i ruJ.er., 

FUx.t;iier: t:fjo j LCL'VJ'1 rc;3 	ol: 	;t;1.i.c 	not.' 	hcnu 
ii 	::e( 	t .1 y 	.: iie N. 	35j/_ t: ..' 	45 	,/- 1:01: • 	.L 2 	)7 	t:110 	in mi o 	fox 	c.;roI1 ' w.1rdor1 by 5t;j1 	C1C md It I 	e fLeet iv 	I 

I • 12. Y/ 	when 	i w;s 
fly py 	ttu 	N. 

jorU,:,ci u.)c P::.3)5O_1590/_ 	P5 
os j'eon in scni e N. 255o/- to 32cu/- 

J b0 tO .r1: 'Ini.• 	etIc:rrj 	t:f:f ej jc- nrl.I:v .opti 	;'ho 	 1 	Cji.)lMI Of C:it 	J0r: • rJ 

r1:er tIR !lflhiIJ Of tniii tO fJjp Vu1: hen zit ir cioz-  p 1C1uL O tj 15 - iib juc't. Sri iionoj r. Thokur of mi/'i reInin/ 1PflJ, rI Tp.n Kr. AChmrjoe i'F/FIjernoi/tj;)J mnc 	nt.  Kanikj S. sh 
( c) bot:1 1  in seni e r:: 35)/.-.-.1 5 9o/ were .bOjj,d ; 	Cier}c-cuin--t-y1 iI vi 0 ); ft)/Apfl.i • pncl 31 3,ci 	ne1 cn(j- ) 'o 	 o.o.o.  . 23.. 3 :9 • 	i'l co: .i '.:' 	o 	'.'iiicli nr: one J osod l>c:.n.,jt 	fOr your kind 1flf3rmnt:joii, 

Frori th 	;iJ.):V( 	It:- .•i:: c1i.•pi: tj)tt 	!i:;1 	rit - y hn. 	r):: - u[tpcj In proco sIr):J my C:O 	I- tI 	t iin' of n 	mht: iou in I¼CCOUfl t: no1- 1:1: • on chunj i.nj of Cotojory nod thoro 1:ro i''- I -  rnJu.11ricntj.-)fl 
m v io.: of l:ho 

i-ok 	it 	the 	uit- oi: nd 
1)vO, 	T ;-:oiml 1 	r1nn -  	honour to kid1y to 

tuu 	I'y 	mbsoih.i.n-j 	'in 	:; 
C;-:orcj 	your 

Clerk in 
jood ofl IcC: 	t;o rejuj 	risc 

• was dn 	in t;h 	cmc of 
C;ij c 

;rI N. 	Tliplznr, 
N, 	305c/- to 4 59/_ or 	it 

St- i • 	. Kan Jc 	3ah 	mcii ti. :9 	hOvo tfto 	in:; .:vud 
TK AcJiarjco and 

1 0. 	cl' 	Itt,r 	i:c I.erocl to 	ml )nvei ml 
ruci; ic-n 	c 	nUfljc;hd VIIO 

o_~_ •h 

no 	c'ii 	1 ie 	wit Ii. 

.'J:tln, 
• ).t; 	- 

, 
• 	eur 	;, m I. t- fl liii ly. 
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Otice of the 

	

.h 	c:it k1's.Licr, 

H 
Mtei Z.11.99 

TO 

in 

a 

ea.L. 	r atJ's tton in the 
cateçtRy. 	

-S 

a.. 

iin for absorDtiofl in C1 	Itt categay 

UtttF y tbs st:f to were posted in C1as IV tagory  

in ACfltG tflEflt agins jn 	epnnta.1 
with thcir 

oriçtnJ - ite 	tinntaJ. trne a iiior&E. M 	V' 

ttieir Clear optjcfl-t1Vy I'tve hcr-, pootGd in 	sXV 

category in the grado of . 	0320/' SS OicO Peon.' 
t• 	 their 	a1 for absorption in C1ass-I1X catoclory. 

a IcoUfltS t1Crk cJ this St90 cmnm)t be 	8ieXC. 

bc n;ir of th aFy 1iCints with. ctiorV 
o1ficc ru thic, bti are givn be).ow 

1 	tt1 	LLa 	wn under Fin() 
20 	iJLt 	ier, 

	

I' 	1ohtndra N th bro, O/TA/CG. 

	

• .5. " 	Tapn Lihy3.. 	n/At/. 
6. 	Ciadr xar1  eor/Th/CG. 
7 • Md. A2l1 NaSnr 

St'ri Nital 	nkar B ha-tta cha4Ge, 
Peon/rilO/L 

Jit.en inCh.Utry,P oWT'/Qxs 

- 	 P1 	inLt'natc" thc h,ve sta.'j accordingly. ,  

0 

i 	..J 	 forF/. c C1'tICf 	
Hallgaon 



- 	 1i Ilicial Ad isci' & Cliiei Accounts Officer 
N. F. Iail%vay, f'vla ligu(1 u 

1 Iiiiili 	ll()i,vr (liuiiiiel 
Sir, 	 H 

Su Ii 	\.p peal For absorption In t 	- C' Category. 
Ref— Your letter No. PNO/14B1681274 Pt. XIX dated 26.11.99. 

With relere'uce to your letter quoted above 1 beg to lay the flllowlug lor 
favour of yu ur Id ad all ent hm a ad sympathetic consideration please 

1. Ui at it is ad muted Iv true that I have come to the Accounts Department by 
of Juhi ff;lIIllleIl( trauisF&'r fm -ow (lie Security I)cpirtiiivut uItIi iiiy iPWII 

upliuiI. But Sir, if you (ft I)l(1st(I to hear the I)amcLgroUlld '31 lendilig iii' Sti ch 
j)tiutt l Itt' vcrilN I)&liV%'t ,y0111 g(Ju(l lit'urt 'IVOLII(I he timeltetl Nvith softness, 

sitiiItii iiL(l .'ii.st')(iI)ili(. 
1 	Iliti) 	it 	 iiiiliit,ii,nl' 	(hut 	Ia'loiv 	u'i'Itiiig 	I'l 0 r 	s ticl I 	I r I I I I % I 'v r 	liotit 	iu;v 

tom mimer 1)eI)ii FtIIIL ut III Security Department I was completely kept ni time 
(lark by,  may emmmplover there about elevation of my pay, scale& Capacity as 
that of Group -'(2' cadre. Railway Board's. directions following the pH) 
cUniitiission'.s recommendatIon for the restructuring of Constable Cadres in 
I lie Secu ri Iv 1 )c part macat were neither mi plemented nor corn mu unicated to us. 
Ui 	It Lid I! ig lilY I ortu IIC completely L)lOCkCd in time Security 1)epai(mueimt, 

ltmuiuglm, iii hid, I Was iii 1hv G11)Uj) - 'C' Cadre of Constable capacity, I have 
lid ditlI&f ti(IIdidtLS 	I'l' bit for the Oj)tiOii! (if the i\ccoiuit.s J)cpnrtmiwn lii 

ion p 	IY v nd r c.  
I (mitt I t(It tCi clitlY IIt)()t' (limit your gOOtI sell WOUI(I not (mike (lie tecliiiicahtty 

lily umptjiuli Nd, Iiai-dh' wIiftlm may lie Imaidi and hassle for Iii)' service Ilk'. 
that I (mu ye got tli ru a idtc q uuilil Icatfon & ct-edibility of.  ........  years service 
to become ( FOIl ) - C' ACCOLIUtS Clerk 

. 	 lii:ii Sir, I 	y*oj, I 11, 111 tlhchiutrgt' itty Leiiltli ('uijutflhIfy hi (Iii' evelul of 
mmmv l)CI i ug a h'ai thed/promnoted In the cadre of U roup - 'C' Accou mits Clerk 
LIfl(1 IL \OtI F kiiL(1 cuimtrol. 

I \V(JIIl(i, Eluetelui'c, litiit.' Lilid p ray.  that you 	 votiltl be hiiitl eniiuigii to 
lOOk into lLI'p' appcal and ;iccor(J your orders For 1)t'61110(Iiig lift as Accotiiit.s (2leik. 

(Ii regards 

\\ 

C/~ 

\ 

'V ouiis laitliluhl),  

A ) 
Peon wider FA&CAO/MLC 

Section, N.1".Railway, 



u2Et- J 

1c  

In 

1Lt.., F'ii'taiicial 	d''isei & Uhit'I ICC()UILtS Oflicel 

N. F. Railway, Maiigaofl 

IlirougIl Proper Channel 

Sir, 

Suh A)I)CaI for absorpti011 Lu the Group 'C CategorY. 

Ret— My letter dated 

Ia iniH'I', 
your httul attelitloii I beg to shite (but the reply to my 

letter tiuith'i' rtftleuICi' is .sUU 	1 s(ed. I aili j)aSMiIlg my days with extrellic ipitlital 

a mId ecu ho 111C8 I hard stu ps 1 would be obliged If you WOULd kindlY bolt iIII.O (tie 

uiiatter personally and accord your administrative orders after, going through the 
whole pa pers a mid rec ,'d s, I tie references of which I have cited In \my abovC 

8 pj)C81. T 

liavt' ei'el' FL'OSOI1 to believe 811(1 hope upon the action of your goodseif, Sir. 

\Vit h rega 1(1 .S, 

\' ourS laitlifuily, 

' 

Q 
( 

Peon under l'A&CA() 
N. 1'. Ply, Mutligiwil 
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t 	11 	! 
Ihe I'  iniahl .\dviser Si ( l'itt' /..ttu((s Of'lic:er 
N. F. iail'vay, [\'l .i Ligan ii 

Ihiough lioper Channel 
Sir, 

Sub Appeal for absorption in the Group tCategory. 

ReF —  My letter (fated !!.€) 

	

Iii I1IvIlll7, V)tiI liiUl 	iitteiitloii 	I beg to state that (lit' itply to my 
lette I 11 iid cl i•c Fe lea IC IS still a wnl(ed. I am pass1 mig my days with ext ivnie iii vistal 
aud economical hardships. I would be obliged if you would kindly look Into thu 
iuuatter personally and accord your administrative orders alter going through the 
whole [)F)CS and records, the referencesof which I have cited in my above appeal. I 
11:1 c t' 'e iv it ut,u ii I believe anti hope upon (lie action oF your gOOdSeLI, Sir. 

\Vithi regards, 

Y OUFS 1811111(11 ly, 

( 	
imuithi', IA 	('At) 	

2 	J 
N. F. 1fly, Maligumoim 

I  UP  

t2-' 	 V 	 • 	 I  

/ 



TO 
	 f 

	 /Th f• 
	

L 
	40k 

huancial Adviser & Chief Accounts Officer, 
N. F. Rn ihv ii, ln Li aoi 

Sir t  
/I ) iH.'iII for ilb%0r1)(iol, in (roup 	'(•' 

category In thu Accounts J)epartmvns... 
Ref— My latter dated 	 G11 1d 

1. beg to state that it is really unfortunate for this poor and humble 
n I''Y'' (11:11 iivil lit'r I have been favoured with the I rptioil / pronioth,n of 

Group - 'C' employment, i.e. Accounts Clerk under your kind control, nor a 
reply in response to my series of representations under references was given so ........................................ long. 

Th:s Sir, it Is Iwrtinent to mention here that the 1I0 1 ble Tribunal Ii :Lvi' gi VCU a ía 'u Li flI 1)11.! ZIW ard VhJC Its order d uted .......... ............. IIVOLI r of,  no of,  u siilfercrs transferred from the Security Department by giving 
opt iou ii itt ( his liii ii bit' i\ liii a htJ By the said erd let it has been j)FOVed tii;,t no 
one gives option flr his dcinotionai post, and that too, from Group —'C' to 

categor)'. Such exceptional cases aulse only In exceptional 
chcuuumsi ances. 'ii r'i vsI of one's existence in the final say of any living being. 
liii:; htu in hi c e in ployce also Ii ad done the sa inc thing when he was corn pellet! by 
time Adnnnistratiui in remaining in the darkness about the future of his service 
carrier, which was deliberately stumbled by my former employer i.e. the 
Security D'_patmneu,t by not implementing the Pay Coummimmissiomis' 
recoin uuut'iui at in us followed by Railway Board's mandatory (1 irecti yes br 
elevation of time pn), scale, capacity & status of a constat1e in (lie Sccutity 

I 	IIJI 	III t'iidv III St2igJuuuuI( ()O.Sj(i()ii Iii i)iy I)t(S(tlt t'ajnicit 	UI a I ' t , i aIL(I 	(Ill 	H)l,I(j :,:ifl,.t' (hit ii is flow 4 111fictil( for ii j;uur 	flhj)IWt'(' hilo' 	In iii it Mt ii n a Ii ml L ii I hiest (lays of Scv('re CCOII()IIljc lmautlshujJ)s. 

I would, therefore, Fervently pray that you wou!d he kind emiotigh to review your decision communicated vide your No. PNO/AD/68/274 Pt. XIX dab i'd 26.1 1 .99 :iuutI micc( , r(! ii fumvou rmmi,le or(l er for pmomoti lug. Inc its Aeou,i( 
(l'mL at (hi' curliest. 

'V ours Iaithuh'uilly 

V 
ci 	i7; 



iU V I U iN U I 	

U 

M II 	•1• hY u: LA )U It, 

(flU 	'IIUi eUIltItM U&JV4 	
jtiUit 

- brt 
ru'sidt'cJ UlticcIp 
0ii_GumLab0 Couxt, 

Guwahati. 

jn.ttie 1itter of an I duotri1 DISPUte 
betW00 

Thu Genoral ManacJOr 
N,F.Rai1WaY,GutI  

Tho VOrkfl,T0Pnt0d 
by the Gen9ri Soc retaryo 
Itail Mazdur Union, 
N.J.'. 	camp, 

pandUe 

- A W A P. U- 

1 • 	The Govtq of india, Mini3trY of . 
 Labour, Now De).tlt 

vido its iiotUicattOhl 
No.L1011/27/2002_ (Bi) dated 

t 
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. .

0.12.02 r&.teried this Industrial dispute aro8O betWeen 

the I 1aJelIt of N.F.I1Y and the 
workflfl Sri T.K. 

A 

'k .. 	
Bai8hY and Abul Naser fo adjudication and to pass 

:\ 

	

	
)UW'3 confortod utU@r 	oX

oil 
and SuSoc. (2 A) of Suctlun 10 vi tlu I.U.Act, 1 9 

the baeiH 0 i tho Ioi.LUwiJ khtJdU.'. 

..... .....................c 
	>j th:, flflQUJ nt  

1 /'J/? 	
aU-vY In UUL .JLflt)-I'Y 

tho U.(-,Ui)4- post/C tuqO' 	° 

c 



I 

1 

	

/ 	

2- 

Shri Tapan Kr. Baishya and Abel 
NaSet at the time o 

gorj)tt0fl to another Deptte as suXplUS staff 

f not, what 0l1 	5hi 

ebruatY 199 is juetiui 	
I  

Tapan Kr, aiaIya and Abul Nasex are entitl 
	to  2" 

	

On r,cOiPt of ered 	
tter the 

2,  both the 
ri 	Tribunal 	

ahti ieued not° to  

	

cP the Nottc° both the pati 	
eared  

bfote the State T1ibunal. 

It le partiItt to note here that after 

1. 	 t of CGI Cull' bout Court for Notth 
eaSt 

sh 	

oçjOn at 
T  

uwahaU, roco of proceed1n1 16 received y the çGIT-

cur Labour CoUrt at GiJaha. 

4, 	
JWh1 both the paxti0Sha 	

submitted their 

wiitt0fl 

ThQ case of the Vork1m brieflY from their Writt
en  

Stato;rt is tht they WOt 
appointOd in GrOUP 	

te gory 

f Fire Service 

pt in 
N.F.i1aYr8 Sot1tY DOE) 

tment o  

Vin in 
the year 998 with all the enefi8 till 

thGl 

epartUflt on 
J>oing rendered 

tranSfer in  theAr"ounts 	 1IJ a 

utplUS due to 	eu'Li1 	of the 	
horviCOS 	nd 

- 
at thL ata 	

their actual atatwi w 	O Gr°P g j  

C0tU1 	
to boatd s revised pol 	and list o 	xou 

;taff &urplUS 
waa not availablo to them because of the 

I. 

	

\•, 	 ' 	

R 
non pubii8hthY of list by 	

As pot ailway 

boatd' 	o1CY olati 	
to redeploYfl1h1t 

irnporta1° 5huUld 

t,o vjL VOfl to u n Icr s t a if for a b orp tion In U I) 	WO pa 

case 

and Scale 	
to tituir j0ui0.L 	t;iii. but in  

	

h 	n 	Irn 
he work inc U the v.a na g went ao doe viSiC ally 

of t  
contd. . p/3. 

II 



-.. 

—3- 

V )t I 	UU t,h 	t' 1vdty 	orcl a cntoj(?ricnl inr,truC tjon. 

Tliev were (iruu 	tOyU 	oy1.J Lh ht u.t.0 

as weU. as th Pay ç0ii5101 but 	absorbed 

in iroup—U catOc1QY tough Uii statuS was upgraded to 

(joUp 	
and !3cales wi th e ffuc t frurn 1 1 96, both the 

at Pandu 
woikfln were worki 	

in the Fire SerlviC Wing  

and 6u.11hati respect.1voly and those bases weC C 

in tho year I 995.Whun an as tal)lisimAnt is closed thoro 

ousjht to hv 	r:di of 	pOym )flto The  Marae- 

IIJnt has not 0pLi0d of modeilt? s a xeault o tn 

in .  t 
thoy had to ppLy I;o Uiir rUdOPlQY0 	he AcCOU 

•I 	
PO 

That, for ciosUrO or fIG7.L 	b particUl 

ectl.0fl of eorvlco 	irtnt mpl 
1 

uyuos ax no 

risible but 	 is ruOpOrI". 

7 

k,h'i 

8eioner 

That the Wanagflt0nt 

ciaiffl 	of 	thu 	viotkI1flo 

the Mallagemurlt. did 

did 

Even 

not 

nut 	try to 	ettlu all 

bufore the LabOUr 

. ry to settle it 

That tha 	inact. 0 fl of 	UII9 
Ri ì 	E1 	a 	gorfl(Iflt 

yiola ted the princiPle of I-Li t.o'i 	J u 

9 	bu;o the worklm pro '/C 	, ti pa •. twad to 

\ 	1 	thornenofit of stLus of urou 	
c tuy wiU' full 

.) prot'iC t;iun 	aurtiorl ty und Pay meI 

.5 	S 	 SI 	 rao of thu M 	yurnOnt in 	tiuf is that h: 

(.Q..tYJ... 

-Sr 



the claim of the woxknn is riot rintaituiblo in law. 

11..... That this Tribnnl haa got no juridicUon to 

adjudicat,e the referred irtter as it ought to have been 

1-)u lure tho, lion' blo Central Administrative Tribunal u/s 

14 (A) of the CAT'8 Act 19W5, 

6or" 

That the wurkiwn fflui:,ly 5r5. Tapan Kr, L3.ishya 

and Abel U;isor applied to absorb them rospec tively in 

Group—U category Poct and Junior Clerk in the Accountu 

tuien t in Ma liçja on, 

That the applicationa of the woxknn were accepted 

by the Competent authority for absorption in Scale of 	 It 

118.2550-3200/— for the Poet of Peon vido office order No. 

G/44 dated 13,5,1999 and G/459 dated 1./14.0,98 with 

Cu I. L* I. u Wimij smil ii •'i till LI uu t ti(Ih mi 	I - 

t 

 

i) That ther(i seniority will be assigned .. .. .  

1it 	can not usok retxan1er to their poront,.,.. 
Their lieu will Lo n.tintained in their Parent.,,. 

lv) flwir option to 0 eok traiic far as Peofl in scale... 

No, T.A, U.A, Transfer grant 

Their py will bu fixed as per extect Rules. 

They can not sock trans for within one a rid •. 

14. 	That the above termu and conditics are accepted 

by the worknni and there lo no 8COO to reopen the •rrtte 

ag such Manucjeiint prayed to dismiss the claim of the 

woj:k ue n. 

contd, 6 • 

,-- 	.-- 

t.., 	j(••___'-. 

7 
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V I , 	The W(3 k mon ABU]. NasOr appeared ai; W.W. 1 and 

[aj,;n Kr. 1. ihya apJ)oored as W.W. 2. Both of tliuin are 

cruss examined by the learned Advocate Mr. S 0 N.houdhury, 

fUt the Ma fl Cj(iIflO fl t,  

HI.) 
16. 	Both the workmen dopysod that at the time of 

thair trans for to Accounts Soc tion tho were working in 

Group-C c a togor y huvinç sicalo of 4 ttt and 5 th Pay U ornint-. 	j 

17 	That they wuM told by the Management that Fire 

Wing will be aboiiuhod ;1 to apply elaewhore as on abo-

litton they will be ;urplus Finding no othur alrnative 

they "V1416 cont,J.1ic1 iu apply,  In 	 :... 

zurpluG list was 6hn by the Maranenr. 

I B • 	That their flalijif; aru appsrnt in the uoniurity list. 

In cro5s.exarnInati)n W,W.1 deposed that ha has not 

recojyod any J.otter abQut abolition of Fire Wing of 1I.PF. 

That in his application he has riot nntionod that for being 

ur)lu6 in Fire Wing IIPF, ho had to apply for the post of 

Junior Ulork. 

• Jo 	uJso 	in cros I—nxamLrlu ti.on 	VJ.W. 2 d01)OuOd 	as 

f{ 	I./ - 	(. ,>( 1uçj.rd4 thu 	81.11-p1u,ho Was getting information from hi 

o1ic, but he has 	not rucuivud arty 	wtiitun 	flOtlCOU.Uft 

knows 6 workers junior to him were absorbed in Catogory 

wtjcIi 	ho oh) 	ç; tu(I,Ihu y doniod 	In 	the it 	(1OJ)OSL U. oil 	that 

Ma r 	çp 	r 	mm t 	I ma a 	not 	c o mimi t t.i J 	aim y 	5. nj ii 	tic u 	to 	.i 	& iii 	by 

cji.vilIrj thorn Uromii,—U p051, 

l. 	IIo.m.i:d Umu uiry.immimuL uulmil t tud by loarnod AdvcImt 

commt U .... p!6. 



jp- 

Mr K.Y.L3iøWa lox the woxk1U and Mx, S.tLUhoudhury for 

thu 	I(jiflHhJnt. 	 the 3vidonc(' X 	)X1J0d by me and 

all o thur doCUun 	In thu iwcode 

71 

2O 	Th y,orkrr iai'° th1t tMt wore enjoying the 

qnefita of c*lO tc, of (vup—C of 4th and bth PY 

çonir:iiasiun i ,rLox to their ab4JOrPttOfl ifl ategY 

AccOUflU 1)vplrt1(lOrI1 i\r4.;JtncJ the abolition of IIPF Fire 

yiitrj unU to bu 	'tliuy ccinil1aC. Uo diroc tion of  

thi Auria çjouient md Und4 	e ompallud C,11Q;AmOLa1U)O th' y 

pILed Lo jo t Ub uiptiQn in Jçount cl L)upatlI1(3 I I t 9 Accx d-  

iiily under culild011ed tLrcuu inGU 	they joincid 

21 • 	The Mariacjuflieflt dwiud the gL. OU0a91tV d  

woiknie u thti t du 	tci 	bo)J.B hiii. r. Md L .n g eux plueOO 'tue y 

wO.LU 	borbOd' in thu J'i(;(;UUllta bipUrtfllOtu 

22. 	Un ,uL neal ci £ 	vithiW. 	ciii t1r y WrAS$uh11rt t 

j find Lhe 1,% Jo civai:;IvQkiAbou 	U 

LUilwaY Fire winy arid about eurplu 	'the IA,vi t 

u VE t iv i 	 Ui 	 ;t t. U iu tUK cii wor i1fl 	t th 	t 	O 01 

abaorptio[1 from RPF Security to accot 	
purttiit 

''- 	U;tocuoricailY thi tW could iwt say that there was no 
, 	.I) 

JfltkU1,pluU amid tIa t thoy wore not 

?; . ". 23,, 	V1mat I find both trio workmen wexe enjoying the 

of Pay arid Statue 	I.. 	tegciYC at the time 

t.i thulJ 	or)t.Qn 11% ACCVUU 	UJpa1trI)nb 9AdmittdlY 

they were ab&urbed in CategoryI) .h  ACcul" . Its 1APartillerit'  

COUtd . 



I 
}i 	 ai'i to bu ouriuud. Uo.iiuj &lrtiicl to h 

due to abolit).ofl of RPF Fire Vjj rjV  thG Wflfl j OiTLCI In 

thu Cataçory U of thu Accountu Uepartrnont.HflC0pth0 ground 

forwarded by thu workmen a KUt coitipeiled CIXCUWS tancee 

hait yot f oxcq  ijcauo no yjorkutan will Solect Lu Le UetuLlctOd 

at the sto while they axe eaxnlnçj their monthly saiaieS. 

On thu othor hand it in to be suen that no wokufl who i 

cnJ oying benefit of Pay of 4th and 5th Pay CouniiOfl will 

CI10OO to C OWO to join in Cuteioy of ).w snlary,So thu 

cjround of cornpllQd circumu ttncuu 13  quito atural,L)U:CL1 

th;e 	cky Iii cjh 	1IXLCO 	x ii ncj duyo no w01kmitn will 	iu ox 

to join in law salary iaving the hiQh alary. 

25. 	Ihure out to have bean modelity for abolition 

of a Wino for redeployment, I find no such piocoduxe 18 

followed by the VAinagvtiont, SQ also thuxe I .s no list of 

8UIpIU&.1'hO workm(in Claimed that 6 pexsono junior to them 

woro prOlHOtctd to Group-C. ihc Lii3weX cf the c?v 1i tt11( 

. . c.onrtotjoi IS also (ivaulv(4)o vAut 1. jinU thu Citlim oX the 

workmen hie jot loyal forcti that thuy ax.o depr1vi1(1 from 

lecJitill)atu untitlunxint. AS per the MW there is pre&ntly 

no uxtu 1atxu of v.ic unç y in Uruu -4 • WhLt t 	U tU worki 

' 	
in cntiuuouB uorviccl in the N.F.Ratlway 	yuunt, ro 

i •' \Q .. 44& a I ja Ofl lOr 0 ItU of Ith tui'&tl 3 U tIc (1 thu MZLn 3 SO II ut C" U not 

the loçjitlmato cluini of the WOLk(flth in pesui CilCulu- 

OtaUCOG 0 thu ca. it 16 the 1:0uponsibUity of thI 

`:miim'ttnt to ciiv 	prop'i;r justice Lo. Llitd  welfar 	of the 

woik Iv,fl by Way 0 f j)J. OfliOtioll .1 find both th wnt,IIn ;&r*) 

c ontd,. - 



if 	tntttled to 9 0 t thu piomotiOfl to q togoXy .Th0 MaflagOmflt 

lu. tu uXUflQc fux thir p.CthflUttQB. AccOZdthlY thIa 

Sch3d'JJ) (iu3uo) In d1cLd)d in 1vout o tho workman, 

piparo th I\'ard and tranomit It to the Goverflflflt 

kilgoll tly ao per proCadureP 

( (D 

Pridlncj Of iiCX 
ourt (uwz1hati. 

ri 
uu' 
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T..H . . 	iVIVG?L) 
- 0 

-. 	OFFICE 0IDE1 / 	... 

Th6 ftJdowing liPF personnel ,who 
surp11 	 were deciaed flfl 	 , 

holding the supernumerary Posts applied L4 for their induction in the MecIianjcri Deprirtment n 
accept(!flc6 of bottom seniority are hereby posted against 
the.po5t mentjed against ench. Their SeniOrity etc, 
w1llbe decj.de1 as per rule. 

LLii2 	N nne &Des'. 	. I.ther'nr 
16 Sri Ajit 

/ N
Kr.Daisiiyn, 	r-1•j 	i: L8hyn 	Cleric Fl rema; 1 O 

2 1  1ri.KIjusIji Lcd Oraon,j ?arp...dj Oraon, 	cleric 

Sri Prn4j.p Kr.Deka, Late Ehainm Deka, 	Clerk 

Sri Dwijen 3rtrmct, 	" Snmbhu Nath Sarma, 	Clerk:;' 

Md.Majit Aij 	 Ajiruddin Ahnjed, 	C3,erjc lirewan/PIJO 

6 Sri Ganesh ChBnjshy.-,Late Santuflam Bishy Fireorn/G 	 , Clerk 1.ly  

o.E/28 3/(t4)/?oj-j 
-7-99. 

Copy forwarded for infDrmai-n and necessary action to  
1) sc/Fjre/4LG. He is requert 	to sprc nd 4irect / 

	

	them to report of Sr.B4E(W)/G 
for frt1ier Pasting/cuty.  

•) FA&CAO/MLG 
) Di1(P)/li4G 

DAO/LMG 
CWE/MLG 

G) Sro1i'4E(C&W)/j. 

.119 

f 0 r _en 	LG 



To i1'A& 
CAO, 

JWa/M t,(. 

Through Proper Channel 

Sir, 
Sub:-. Represeitatjoit for giving ploulofjoij in (Jroup-C 

CX:iplo)'lnczlt in the capacity of Junior Clerk i.e. Accounts Clerk in the A(T(Hwts I)#'prme,ij vk-j-vjc the orders )ssued by (he Adminisfration iii the cases Of Md. Abul Naser and Sri l'apan Baishya, i'eun in the 
Acounts Dcpr1zIjLt vidc FA&CAO, NJI.IUyfLG'5 

office Order No. PNO/AD/80196,pfXl dt. 28-07-.2006. 

With due respect and llun1bIe subillission. I kg to lay the following 11, 0 for favour of your kind perusal, sympathetic 	 sideration and equitable justice please. 	 con  

1. That this humble inc moralist was appointed in the CaPacity of RPF. Constable the Chief Security Commissioner, N.F. RIyIMLG in Group-fl 
eml)loYn)ent and discharged my duties to the entire satisfaction of all of lily SUpenors. 

2, That after rendering tcrling services in the Security ,  Department I found 
that wspile of having my requisite qualificatjofl for being employed in the miniinuii i  capacity of any Group-C employrneut in the Railways 
establisliiiieiit I was mentally perplexed and as a result of which I had 
to pass the days in severe economic hardships with the niembers of my 

3. 
That ii is stthmitted in this connection that fo11oixig the 
1 CCo1nniciidljoi of the IVth Pay Corniüs011 the pay scale and 
capacity of the Constable in the Railway Security Deparijuent were 
eievate(l to the Cadre of GroiipLC esfabiisnent prevai1j then in the pay scale of Rs. 825 - 1200,'- now Rs. 3050-4590' which was 
eonunflitCd vide Railway Board'c circular No. PCIV/S6/mp/.16 
dnfed 30-10-1 987. 
[hat tile reco[nJle.tdatji ,,  of the Pay conu01 	enofled in the fun.going pala was not implemented in the Security Depai1riieit 

in ray case neither I was informed of the elevation of my status to the cadre in 
capacity in the Pay scale of Rs. 825-1 200/-, now Rs. 3050-

4590/- which I feel was a bouud11 duty of the Admnfijjst6011  to ConuuU1jeatc rue and grant me the nCccSsam -y Pay scale and the status of capacity in (group-c establislment in my parent departen 
That having remained lit the quite darkness of the radical changes of the Pay Scale and the capacity following the recoithilel 'oi• of the Wth \Tf Pa;- Comijj01  

Cont.cJ, - - P/2 

40 

•1-' 



winch toy pusi (jolt was elevated iii (lie i aiik of (lie (1orii)-C establishment nummum of 

PJUHIOr Cicik's Pay Scale, which I was ticither givdu nor proposed to be effected to 

while I was in (lie Security Deparinicul and rcsuiiantly I had to be succumbed to the 

illCVilUl)IC lot my tieslniy. 

Iliut I iiidiig no oilier ahci native I found (hat it would be efficacious at least if 

interchange my cadre and department with that of the Accounts department whereupon at 

least I can combat with my destiny. Consequently I had applied for transferring mc from 

the Security department to the Accounts department accepting the bouom seniority in the 

capacity of a Peon tinder (lie Accounts dcparuncnt. 

Ihat it is pertilient to mention here that the authorities in the Security Department 	- 

knowing Fully well that during the ina(ciial period my I'ay-Seule-capacity was that of a 

Group-C cadre and CVCII then spared mc as a Group-D employee to the Accounts 

(lepartmnclil on the basis of my application. ihe Future COflSCi1CflCC5 lot such transfer 

were completely unknown to me then nor my Controlling OFticer of my parent 

tlejtaititteit ealc(l 11)1 4l1 cl(iiii)git to itteiti kiII 11-1 lilt velI.wisliei nIltistindeisinfIl 

A Photo copy of the Iransfer order issued by the Security Department 

' 	Vi(IC. . P. 	 DatC(l 	5• 	is enclosed as ANNEXURE-l. 

• 	8. 	that on being spared by the Security Department I was absorbed by the Accounts 

Department and given the fixmal posting order vide FA & CAO's, Maligaon, 

....................................... 

A photo copy of (lie above of lice oll(lcr is enclosed as ANNFXEJRF-II. 

1 hat right since iiiy indueion in the Accounts Department I have been 

representing to this Administration fbr considering lii)' case for allowing me to get the 

Pity Coitiiissiojm's mecuimnicndal,otm and amiaiic elevationl oil iiiy l'ay-Scnlc and status in 

	

( 	 L.)k. 
time mliii Inutil capacity of a Junior Clerk i eJ 	in (lie Accounts Department 

ill Scale? 

I lie 	)hiOlti (OJ)'o' of itty itliove lcl ) ltltlt!oll IS iiiii •OOJ Its ANN1XtJRN-lIl ltn 

your kind perusal. 

1 hat it is a matter ot peculiar grief and grave concern that without giving proper 

of inpriol to iiiy al(mrelilelltioiled icptcsclttation lily player was turned down 

Conid........P13... by.. 



S 	 /131/ 
by Oic A(ltIlilIiiiHhioIl, ItI4)U 	jiiIiiiIiiuIy the itieii l)y. FA &. ('AU). NF.lailwny. 

Maligaon, r1,th his high hand brazen decision and blatant altitude and my case was not 	-. 

C(tPSi(lCIC(I and I had to siilicr a lot till daic. 

( 5_ 

•1 

II. 	That incidentally it is humbly submitted that 2 of our sufferers, namely Md. Abul 
Naser and Sri'' 	13aishya having lost their hopes and aspirations lbr any susceptible 

respo!lsc IFOTII the A(ltluiiHStratiofl, UIPR )aCliCd the Court of Law and the ilon'blc Court 
t 	. 

was Very. iiiiicli pleased to their cases itird gave cia rect discer runent and judicious orders 

considering all aspects and gave the Award in Ref. Case No.9 of 2004 in the CGIT-cum-

Labour Court in tavour of the Workman, above named. 

1 2. 	1 hat the Adiiiiiiisi rat ion, however, afleiwni (IS giving all carcilil considerations in 
the matter ilni)lelIiented the said Court's order and gave promotion to the aboVe naipcd 

, 	3OS'C- wo perius in the capacity of . 	- 	in the Scale Rs .  ............ .vidc order 
) 

t1 	j 	I 	I . 	( 	g'(' . 	;ç 	cf'i 	'/ . 	•. 
............. to take ci kel let i ospect ivcly hum 	the date of issimuice ol 

Court's order and also to get payment of all backwagcs of Pay and Allowances from the 

date of the Court's order. 

i'hat this humble mcmnoralist, who is also one of the similar kind of sufferer like 
these two employees, and therefore deserve to be considered by the Adirrinistratioti for 

getting Lire justice From the Administration's cud in fulfilling that conception of "equal 

Pay for equal Work" to honour mnandtory provisions of Articles 14 and 16(I) guaranteed 

by the (' usfitimlion of India. lucidcnlaihy it is submitted that this hwnbk mcmóraiist, 

though by desigriatioim l'cuui i.e. (he ( uoup-l) emniloyce nude, Your control, hut, inflict, 

has been cliselmar gilig lire dot ics of a (ii oup-C etirphoyce r iglit since his induction in your 
eslal )l 151111 mciii 

1 hat in this connect ion it is also sul)nhitted that the Junior of this humble 

Applicant while in his parent department were given the benelit of Group-C status and 

posted in oilier departments in the capacity of Junior Clerk and also given the necessary 

beirelits whereas this Applicant imispile of his being quite senior to them has been forced 
to sufThr Im his lot by the Administralion. Had it be known to this Applicant before his 

in the irllcr.(kImrim,,emit_i1111151&.,. dchiiitciy iii rio circtimiistnirccs he should have 
apii ied for a rid a fl eed to accept tile e:utast t Ol)IS of iris lot which was not known to him 
iririjig Itic iii;itti:iI tuime iii mis Iiaiisi.r, 1)111 qiltie himuwii to time Adiiiiiiisttntioii and never 

disclosed the irrip.rct of such trauskr in the event of its taken effect into. 

Could..... P14..: ..That... 
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"'ttiL- 
IIi:ii it is ;ii;n iiiiiiihly tihuiiitt 1 that the ajplicatioui suhtitittcd by this employee 

for transfer to the Accounts depat tiiiciit br his abSot plum by acceptilig the Group-i) 

ciiiployu nd it-cat iat ly, a I IlloLigh dun tig (lie nialci ial time he was in the Group-C 

employment which was not disclosed to liiiii by the administration, can not be taken so 

much technical 51)101  to deprive lii Iii (ii his right lul claim and to be SLICC(IliibCd to all his 

adversities ofill`6 and hot. 

That incidentally this Applicant may be permitted to mention that in my 

' 	rel )resdiIIatiou dated ........... to you it was mciitioiicd that Sri Monoj Kuniar 

]hakur,l? PF/Fireinati/Al'l)J, Sri . ..apan Kumar Acharjec, RPF/Fireman/APDJ were 

al)SOI bed as Ch-t k in scale Rs.3050-'1 590/- under 1)RM(P)/APDJ vidc 0111cc Order 

No.1 /4 h/AP/S & '1 ,  dl. 2 ,1.12. 1) 8 and 23.3.99 & Smti. Kanika Saha, 

Coiistablc/RI'j'/fvll,(.j( I 1Q) was absoibeil under (3M(l')/ML3 as Clcrk-cum-l'ypist in 

al: ls t'0.4'0I. vide (;M(I')/Ml.( /I l:/l (W) I'l.V dt.23.3.99 'tespcetivcly in 

Group-C establishment on being spared by the Security Dcptt. on acceptance of bottom 

setitot i ty which i  osttilates to he of(licli vol itioui Rir iitter-depamtnicut ti amtstr.Under such 

pretext of having glaring precedence of sparing and absorbing of the security personnel, 

ol Group-C status iii other depat tnieiit nit their sante piy, scale and capacity CVCI1 on their 

own dcclaraiioi1 of such transfer like those two of the subject mentioned cases, why the 

P' 1Y' ol this Aplieaiu( was not corisideted by the Adminislintioit as yet and made to 

stilftr iii counlIcs ,  sistftt in;s.this is but a slicer I )ISCI( IMINATION and deserves to be 

clintinated by tin tuilhicr loss of little. 

That iii this cinincction it is also humbly submitted that in the Celebrated 

Jiidjiiic,it j'ivcii by (lieu I .oubtiiir; of the I )ii,ii knub if Ccntiuul Administrative 

Ii il)uniil, ( itiwahati in Sri I)ui lay Ch. Medhi's Case, Reported in AISLI, Vol-53 1 10 

page 447,1 99'l that accoiding to State's I ,abour Wci lIne l'olicy and in the Public Interest, 

technical gi t,und to deprive the right liii clai in of employment to another employee should 

not be over diii()lI;iSiZCd and the case be solved on its true perspective. 

That in this connection it is also humbly submitted that the principle of Equal 

ion of Jaw u tider Art ide- 14 bet wccn one person auth another shall have to be 

guVeli I1lI(Iel C911:11 Citciitiistiiiiees and (lie admit lutist lint he aitii(iaiy but litust he based 

on static v;thid jniiiciplcs vhiichi itsclf lutist tint he iriatinital ordiscriiiiinatouy specially on 

thieudiiiiiiisti;ilmvt: action titeittiotied iii (lie above case. 

Conid ..... P15---- -- -hat. - 

ri 
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P" 	
, 	 111,11 it is lu'ped (mit iioii-ai bitt at iesuess and brit ness in (lie ndntinisltritive action 

amongst its etnpiuyees will be taken by your good oflice and magnanimity. In 

Furtlicratic; of itty suhtiiis.sioii I beg to stale that evety government servant has a right to 

be considered for promotion and clevtion of his service-career and this should not be 

jcopardii.cd simply by a technical ground or caused because of the ignorance of the 

employee. In this eoancction this humble Applicant respectfully submit the crux of the 

cciclnalcd j udgittent given by their I A)rdsllips in tire I lon'blc Supreme Court of India in 

Shew L)ayal sitilia's Case, reported in 1982 (I) SCC 378 which is reproduced ad verbatim 

lvcry iaiiagctneii 1 nust provide realistic opportunities for promoting 

	

employee to move upward. The organization that fails to develop a satisfactory 	-. 

J)tOC('lJ Ill e tin 	piotiiol toil IS JJOIIII(l to pH)' I tIC service pcnaUy itt terms of 

ailiiiinistialivc cost, itits.- allocation of personnel low. morale and insufficient 

perfor!!!nure, nirioug enu ployces and I heir Supervisors." 

In the premises above, it is, therefore, humbly prayed that 

you won Id I e gi ac ions enough to exam iiie the case on its 

Ii l)(i t 'l lye and rissess cot reel discer ritrient nfcr 

cat cliii consider alion of all aspects and also from the 

cardinal principle of "equal pay for equal work" for "equal 

l)ioIcctln ()F laws" to attest discri,nination and miscarriage 

of justice amongst employees and thereby safeguard the 

i nUn ingcuiicffl of Cotist it riliotmi provisions guaranteed under 

Aiticles 14 and 16(1) and also the cardinal principle of 

Natural Justice for the ends of justice to deal the 

iepccscntation of  tIns humble cmniploycc so as to redress his 

• 	 long standing grievances. 

And for this act of your kindness I shall pray and remain ever grateful and be 

oh d iJC(l. 

\ 1 fg(Ii all ICI'II(JN 

\'ours fitithllilly, 
/ 	I ).A : As itininve. 	

41 	{4CL 
Date:- ( 

Li 
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IN ThE CENTRAL ADMINISTRATIVE TRIBUNAL GU1A}1ATX BENCH, - 
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su 	
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CentrgJ &m nsi 

24 	2 C 	 0 
Akram A1. Abnied 	 - • 	 TN 	 r 

GuwahFtj B€nch 	 ••• Applicant - 

Vs 

U O I & Ors. 

,.. 1e'pond€nts 

Written statement filcd by the Resporents. 

The rcspondents most respectfully begs to state 

as uricr : 	
L 

I. 	That erepondents have r6ceived, the copy of the 

O.A. and understood the contents thereof. 

2. 	That the O.A. grossly barred by liiitation and 

deserves to be di ise( 	that court alone. 

The application also deserves to be dismissed on 

the ground of suppress.1on of riaterial facts that he applied 

for the post of peon when he was draing salary in scale 
of R. 8251200/.. which is a group TCI  post. The O.A. Is also 

• barred by the law of estopel And waiver. 
•jç S 

That the brlet facts. are. as uMer 

S..•  $ri Akram All £hmed, Peon/P Centre of Accounts 

4ko Departneit, N. F. Railway, Nallgaon was appointed in the 

Security Department in t1e âapaclty of coristable/RPF in the 

xV 	executive department of IUF on 01.10.1991. He applied for 

ontd •. . . 

tits cC0 at  

IkA 
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inter-departmental transfer to Accounts Department at his 

own accord in the capacity of Peon in scale . 2550-3200/- 

vide his application dated 02.05.96. He had applied specific-

ally for absorption in Group-'D category of Accounts Depart-

meat. He stated in his application that f1r1ing no other 

employment on those hard days  he had to accept the post of 

Constable being a matriculate to earn his livelihood. He 

also stated that there was no further prospect of promotion 

in the category. Hence, he wanted to change his category. 

Further he stated that if he is absorbed in Accounts 

Department, he may have the opportunity to come out to the 

category of clerk by appearing the selection against 33-.1/3 

vacancy. He joined in Accounts Department on 08.06.98 as 

Peon in scale K. 2550-3200/-. 

The Yth Central Pay Commission's reports have also 

been widely circulated by the Central Government of Ir1ia 

including Railways and also through various medias, so the 

question of ignorance about the IVth or Vth Pay Commission's 

awards by any employee of any department does not arise* 

implementation of Vth Pay Commission's awards to all 

employees of all departments of N.F. Railway after announce-

ment of the awardØ required a lot of time for which a 

lump-sum arrear amount to all employees of all departments 

of N. F. Railway have been pnid at a time which Sri Ahmed 

while he was working in the capacity of Constable/RPY in 

the Security Department received. Sri Ahmed was well aware 

of the awards given by the Vth Central Commission to the 

•RPF constables while he was serving in the executive wing 

Contd .... 3/- 
, 

64 
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of RPF. So his plea of ignorance about the awards of Vth 

Central Pay Commission to RPF Constables is to mislead the 

Hon'ble Tribunal. 

That the applicant had appealed for promotion to 

the post of Accourts Clerk in scale i. 30504590/ since 

Sri Tapan Baishya, Peon/EGA and Md. Abul Naser, Peon/GA(Susp) 

were promoted to the post of Accounts Clerk on the basis of 

verdict of Eon'ble Central Govt. Iustrial Tribunal-cum" 

Labour Court, Guwahatl dated 12.07.05 in Case No. 4(C)/03 

(9/04)Nev) forwarded by GM(P)/MLG 'vide No. E/170/LC/819/2000 

dated 2/6.9.2005. These 2(two) staff were initially appointed 

as Fireman/R?F, Fire Wing of N.F. Railway. They joined in 

Accounts Department in the capacity of Pron being rezered 

'surplus' in Fire Wing of RPF but the applicant was not 

declared 'surplus' in Executive Wing of RPF. 8ince the 

applicant was not reed ered surplus in Executive Department of 

RPF his appeal for promotion to the post of Accounts Clerk 

in Accounts Department was rejected vide FA & CAO/N.F. Raily 

/Maligaon's letter No. PNO/AD/80/496/Pt.XI(loose) dated 

3.4.07. 

Sri. Tapan Baishya l  Peon and WI. Abul Naser, Peon 

were working in the Fire Wing of RPF(Security)Department). 

They were reedered 'surplus' in Fire Wing of Security 

DepartiE nt. They had applied to Accounts Department for 

absorption in Group-D category at theIr own accord. They 

were absorbed as Peon In Scale . 2550-3200/ in Accounts 

Department. These 2(two) staff filed a Case No. 4(C)/03 

(9/04 New) in the CGIT-cum.'.Labour Court, Guwahati. In the 

.4/ 

0 -4 

Cb 
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verdict, Hon'ble Presiding Officer, CGIT_cumLabour Court, 

Guwahati opined,"I . find there was question of abolition 

of RPF fire Wing and, to be surpiuscd. Being afraid to be 

surplused due to abolItIon of RPF Fire Wing the wren 

joined in the categoryD of the Accounts Department. Hence, 

the grourd forwarded by the workmen obout compelled circums-

tances hs got force because no workman will select to kbe 

defuncted at the stage while they are earning their monthly 

salaries" As such, the Hon'ble Presiding Officer, CGIT-cum-

Laboub,  Court, Guwahatl directed the management to arrange 

for their promotion to CategoryC • The management promoted 

the above 2(two) staff to Accounts Clerk in sca1e. 305@-

4590/ with effect from 13.07.20050 

Copy of the application dated 

•tt,5JM.. enclosed as 

Annexure-R 1. 

That in reply to the statements in para 4.4 to 4.9 

the respoents reiterats the statements in para 3 above 

and say that the applIcant had no scope of transfer as 

Accounts clerk from Security department. 

That in reply to the statements in 4.10 to para 4.14 

the statements in para 3 .  above are rejterated. The case of 

the applicant has been duly consdered and there is no scope 

to grant promotions claImed. 

That in reply to the statements in para 4.15 to 4.27 
it Is stated that the cadre of Accounts clerk is separate 

and distinct with scope of direct reJtrnent.,There is no 

\!t- 	. . 
r'C) 



•) 	) 
	

Central Adm1.- i 

2 AJ' 

5 
	

;i 

scope f transfer of the appiican1 as Accounts clerk from 

RPF. This vould, cause irregularities and mass complaint 

from the stuff of Accounts Department. Hi s case for promotion 

shall be considered in usual turn. 

	

1. 	That the O.A. is misconceived and misconstrued. 

	

8. 	That undei the circrstances the O.A. is liable to 

be dismissed with cost. 

1 •' 
ew i L nt 

pn'v Chief ccOufltS Officer (GI  
1.

- 9waad-1 
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aged about 

years, working as . 	.1t1p.......1.. do hereby 

say that I am conversant with the facts Of the cases 

and have been authorised by respondent Not .....o..i 

to verify and sign this verification. Accordingly I 

verify that the statements in paragraphS 1 to 	• 

are true to my knowledge and that I have rtot suppressed 

any material facts. 

I sign this verification this 	day of 

200 at 

signature. 

elf ?' 1 amer 't 
fow T 	, T$9 4Tt1- 
)putv Chief Accounts Officer (G 

(uwahatj-1' 
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(Througl:I Proper ChoilnOl). 

sub:— Prayer for tronsfer from SocurIfY 
Department to Accounts Department 
as ØffjCO Peony  

Acs'- 

• 	
f 	f--ai 

Cant 	1'ninita1ve TribunI 

2 
TTT 	Tt 

Guw. Bench 
-.. 	 -- 

epocted Sjr, 

- 	 1!tth 1ue re9pectl beg tO -'ntC that the f0110 	OW .flg f 

.tneS for favour of your cous1ciertif4on •rid uoCeSD1'Y 
ordcr p1caSO 

I 
Tht Sir, I have J otflecl 4.n the Sc CUrS ly C1Cpitl!O1it a 

Colic table in the yoti' 1)1, F'tiid tg no othel4  inloyiUt ofl Uii iar(i 

d lys I 1w' e 	) ic"e;" the 	me bin a Mj ii u 	0 fl11) iUy ] 

ii 1lOo(3 There 45 1)0 	thot' pi0Epe0t of p10110 1  on U 1lY C 

JOnCC, I i0 t') change my o - egirY. t TOU hi 1TdtCd bC 

1 f O' 1 honour i t I1C fi Ivy 1 	1C 	ri'1 	n he 1 en 	1 

jLO '1I, lci flmt 'j.W 	Ce 	' ti flie Cas ii O:C 	iiRi? j\ 	ott! ! 

IA1 t)4 	1 UI U I 	1; 	j. C I) 111\iC 	hO 0})pfl1 tiLl t V 	IE OT 1 1 ) I ho 

C i 1 iO1Y of CQ Ck by ti PN 	 c • w 	1 	i( fli( 

iU 	i Itt OhY rio 	en IC) 	Cep1 l hi bo omsel'' UI • 11 'P ('Li 

iogo:t -;r &n 1 h oveUt o:C franifcr l. i 	pITcO by your roa tLi Lnc:. 

I 3U SL0C ii IIOIOW & (It 1113P a P1)I1 Ca t, oil 	hC j)tO W3 f to (UpY U : 

I CCCL 1  C Cc1 I 1, ie 	'\drl3 I 	•u ti 	U u hilu 1 iid iTo—  o\jC' I 011 

4 	C:jtO U JIiO 

N' j'].l. 	 M10 io-da1w JiC 	1e1! 

- 	 aiie 	- 	j 

	

) 	iothor s 
 

-'S 	

?reent 	lj1Oyi!iCflt  
- 	 - 

L)e)1IlOP 

Th+e o:f Apj)nmii 	: 	
:- 	 •• 

G) 	Scale of pay  

	

' 7) 	FrC'Ut Dasic Pay 	' 

	

: 	 of 'P4rbi 	• 

9) 	(1UCr11b0LJUl ua1':f 4  Cfl10U 	j- 

	

\;. 
'. 	

lo) 	, 	o•i cc A.(1jiC 	- 	 ' 	 Ai4 	
ily 

	

 ial be hi ghly obed f 
	t,/~Ill ez 

iid1y 1]'1'afl 
• 	6r 

S 14 	as )flflyO(l for 

	

• • 	 •, 

• 	 Than it-,ng you . 	

• 	 4 

	

S 	\ 	 Yours :F;.thfu],:!y, 	S  

-• 

S 	
eput clieI ACCOUfltS 
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