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4. Review Application NO. /
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. ¢ 11.5.07. The case of the applicant is that
i . R
— fiws cppiicatien 15 10 forn, Y the applicant was appointed in the
is filed/C. F. for Rs. 50/- , + Group - D Category in the Security
dup(‘ ned vida FP\} :

. Deptt. of the N.F.Raikway, Maligaon and
: seﬁ'ed. for a quite good number of years
yin the said capacity tll his inter
( department transfer on own option to the
Accounts Department in the year 1998 in
g'(}mup D’

implementation

employment. Vide
of the 4th Pay
Commission the pay scale and capacity
.. .of the Constable in Railway Security
Department were elevated to the cadre of
Group T’ in the pay scale of Rs.825-
1200, now Ras. '3050-45901 - which was
communicated to the vide Railway
]%?:oard’s Circular dated 30.10.87. But the
If.mpondents N. F. Railway's Security
Igeparfmmt neither implemented the
Contdf -
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22.6.2007
| |
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11.5.07 ‘
said change of up gradation of cadre nor

communicated the matter to its

‘employees. Now applicant’s contention is

that as per order Annexure C it is

 mentioned ﬁiat " in the pay scale of
"Rs.825-1200 all the Group C’ posts  are
-entitled “to. get the benefit instead of
‘Group D - posts by Pthe parent

department. The counsel for the »
applicant has also submitted that two

.identical employees have approached the

Industrial Tribunal and that Industrial

Tribunal was pleased to give correct

discernment in favour of the two
applicants, |

1 have heard- Mr. Joy Das learned
counsel  for the applicant and
Dr.J.L.Sarkar leatned Railway counsel
for the Respondents. When the matter
came up for hearing the learned counsel
for the respondents has submitted that
he would like to take instructions.  Six

weeks time is granted to the counsel for

the respondents. Post the mafter on

22.6.07. V |

- Vice-Chairman

Four weeks’ time is granted

Dr.J.L.Sarkar, learned Railway  Standing

counsel for filing of reply statement.

Post on 25.7.2007.

L

Vice-Chairman
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No written statement has been
filed in this case by the Respondents.
However, Reisponde‘ntsv have filed
Written Statement in the connected
0.A.No.108 of 07 and the Applicant
therein has -also med the Rejoinder.
Mr.P.K.Roy | Choudhury, learned

counsel for the Applicant states that
l W‘n't.t?n Statement filed in 0.A.No. 108 -

of 07 may also cover the present case,

The said O.A.No.108 of 07 has been

posted to 29% January, 2008 ' for'

hearing. ‘ - '\ y
E E ' Ry

In "~ the present case last
: .

opport\uni’ty is' ’herebyv givén to thé
Resp‘on\dents' to! file their Written
Statement well before 25% January,
2008. _ |

oo ’ ©o i -
Call * this matter on 20t

L 4 . 1 T
January, 2008 for hearing alongwith

O.A. No.108 of 07. .., .

-~ \

Free copies of this order 'bé

g&== supplied to Dr.J.L.Sarkar,

learned Railway counsel for the

Respondents o) alto "_PD 'ﬂv@éf("'
T e adSvex given Y"?M'

A

R
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- "27.8.07.
&fet. » .
wanted time to file written statement. Let

M <. - N

-5
I

1 have heard learned  counael for
the parties. Considering . the
involved, 1 am of the view that the
application has to be admitteld,.
ddmi%ted.

notice on the respondents. Respondents

issue

. Application is

are at liberty to file written statement.
Post the matter on 27.8.07.

|

Viee-Chairman

Counsel for the respondents

it be done. Post the matter on 8.‘;9.0‘7
J

Vice-Chairman

[

On the request of DrJ! L.Sarkar,
1eamed Standing counscl' for the
Raﬁways, call this matter on 8t
November, 2007, awaiting reply.

Call on 8.11.07.

(G%Jm(/ (Manoranjan Mahanty)

Member{A) Vice-Chairman

3
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Written statement has mnot been filed.

Dr.J.L.Sarkar, learned Railway Counsel for the

Kespondents prays for six weeks tifhe to file’

written statement. Prayer is allowed. Call t

mafter on 02.01.2008 for hearing.
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Heard Mr P.X. Roy Choudhury,
learned Counsel for the Applicant and
Dr J.L. Sarkar, learned Standing
Counsel for the Railways/appearing
for the Respondents and perused the

materials placed on record.

‘In course of hearing, Dr J.L. Sarkar

disclosed that the applicant was in
the pay scale of Rs.825-1200/- and on
his own option he joined as a Group
‘D’ staff in the Accounts Wing of the
Railways in the pay scale of Rs.750-
040/-. Dr J.L. Sarkar has disclosed
that the pay scale of Rs.750-940/- was
revised to that of Rs.2550.3200/-
under the recommendations of the

Fifth Pay Commission and the

~ benefits of the said revised pay scale

is already being drawn by the
Applicant in the Group ‘D’ pdst in the "
Accounts Wing of the Railways. It is
also stated by Dr J.L. Sarkar that the
previous pay scale of Rs.825-1200/-
was revised to that of Rs.3050-4590
after the Fifth Pay Commission
Report. It is also the case of Dr J.L.
Sarkar that by the time the Applicant

opted to come to the Accounts Wing

of the Railways, the pay scale of
Accounts Clerk in the Accounts Wing
of the Railways was Rs.950-1500/-.

Hearing " concluded. Orders

~ reserved.

nkm

ushiram) (M. R. Mohanty)
Member (A) Vice-Chairman



O.A. 109/2007 |

11.02.2008 * " Judgment pronounced\ in open cou$

For the reasons recorded sepcro’reiy, this:

m

«Q.A. s dasmlssed No costs. -

ﬁ/ S
(Khushiram) - l
Member (A} .

(M.R.Mohanty)

. Vice-Chairman
N /bb/: . } .
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Original Apphcatxon No 108 of 2007 !
Original Application No.109 of 2007 S
Original Application No.111 of )007 :

Original Apphcatlon No.248 nf2007 : |

i ;

Date of Order: This the ]] day of February 2008

The Hon’ble Shri M.R. Mohanty, Vice-Chairman

The Hon’ble Shri Khushiram, Administrative Member

0.A.N0,108/2007

Shri Netai Sankar Bhattacharjee,

S/o Late Sukrite Sankar Bhattacharjee,

Railway Quarter No. DB/67(H), Rest Camp,

Guwahatl 12. .....Applicant

By Advocates Mr P.K. Roy Choudhury
and Mr Joy Das.

-versus-

1. Union of India, represented by the
General Manager, N.F. Railway,
Maligaon, Guwahati- 781011.

2. Financial Adviser & Chief Accounts Officer,

N.F. Railway.
Maligaon, Guwahati-781011.

3. Chief Personnel Officer,

N.F. Railway.
Maligaon, Guwahati- 781011.

4. Chief Security Commissioner,

N.F. Railway.
Maligaon, Guwahati- 781011, el Respondents

By Advocate Dr. }.1.. Sarkar, Railway Standing Counsel. ;
A <> .




O.AN0109/2007

Shri Akram Ali Ahmed,

S/o Late Mohim Ali Ahmed,

Railway Quarter No.2-B, West Maligaon,

Guwahati-4. A L e JApplicant
By Advocates Mr P.K. Roy Choudhury ‘

and Mr Joy Das. ‘

-versus-

‘1. Union of India, represented by the

General Manager, N.F. Railway,
Maligaon, Guwahati-781011.

2. Financial Adviser & Chief Accounts Officer,

N.F. Railway,
Maligaon, Guwahati-781011.

3. Chief Personnel Officer,
N.F. Railway,
Maligaon, Guwahati-781011.

4. Chief Security Commissioner,

N.F. Railway,
Maligaon, Guwahati-781011.  eeeees Respondents

By Advocate Dr. ].L. Sarkar, Railway Standing Counsel.

0.AN.111/2007

Shri Akash Basumatary,

S/o Shri Shib Charan Basumatary.

Railway Quarter No.146-B, East Maligaon,

Guwahati-12. L eeenes Applicant

By Advocates Mr P.K. Roy Choudhury
and Mr joy Das.

-versus-

1. Union of India, represented by the
General Manager, N.F. Railway,
Maligaon, Guwahati-781011.

2. Financial Adviser & Chief Accounts Officer,

N.F. Railway,
Maligaon, Guwahati-781011.

3. Chief Personnel Officer,

N.F. Railway,
Maligaon, Guwahati-781011.
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4.  Chief Security (‘nmmlss:oner K ‘;[; E ;x;:

N.F. Railway. . |
Maligaon, Guwahati-7681011. , 5 Respondenl:sl

By Advacate Dr. J.L. Sarkar, Railway Qtanding (‘ouncel ' j"‘ i ;"ff“;'
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Shri Jiten Ramchiary, oy | S E'

S/o Late Ahin Ramchiary, i N
Mahgaon Guwahati-781011. ' | aeeee Applicant

ByAdvocabes Mr P.X. Roy Choudhury . - o e
and Mr joy Das. AR . o

-versus-
1. Union of India, represented by t:hé o
General Manager, N.F. Railway, I

- Maligaon, Guwahati-781011. o

2.  Financial ‘Adviser & Chief Accounts Officer,

N.F. Railway,
Maligaon, Guwahati-781011.

Chief Personne! Officer,.

F. Railway. - ' S
aligaon, Guwahati- 781011. ST

w

4.  Chief Security Commissioner, . o
N.F.'Railway,_ , , i R
Mallgaon Guwahati-781011. .. .Respondents: -

By. Advocate Dr J- N Sbk‘kérr Railway Standing Counsel

i,

RHEETY ¢ Lage

Apphranr (Netai Sankar Bhattacherjee) in O.A.No 108 of

2007 was, appombed as a Constable of Railway Probechon Force (in

shoﬁ: {RPF’) of NF Raliway Security Department (under Chxef‘

Secunby Comm:ssnoner) and continued t;o serve as such w:th effect

from 28.02.1993. On his prayer to be appombed as a lPeon (Group
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DYC !a&s IV post)’ iti* FAGCRO? l)fﬁfi&'au'l:11n@'nt’h of! N‘F‘ Raliwa ]
i‘

:’c«‘;‘u@ﬂimt‘h% t’h'zs’am)bmhn‘entiorde datpd‘l’&@fﬁl@@&f He)a l

renévedQ from' RPF om 28?05>1fm8“b jm sdi as- a:

st%%ﬁiqﬁmeﬁt‘ ofi FA\ & CAOINIF:. Ra:lwayfonfzgfosu, 08Yih ﬂ%ﬂéppaw

scale*oﬁRc 2550:3200L..

fo5)) Applicant; (m?i'“aﬁn /fh!’AHnié”d)i xh G)?A*Nb’llog"of’}()@ﬂf wasi
PPy l}'li%d s ' Canstabie’ f REF dﬂN‘J}*‘ RaﬂWay;&-ecunty«De;fa‘rtm“ﬁanrr

(ager Elef S ity iias i
(under Chlgfoéceu'ﬁtgr (o mlss%ﬁ“ ’ afii ‘;C“gﬁth}li i‘aditn SEive as%‘uch“l

with affect ! ) o Foid
with JpH efesn Ay 6 0BEL - e i s *é’f- d'grﬁ‘d’v'O??({S‘lQQéaftn'be‘“
pra
1] }) f' vy 5 'n « 54 ¢
p'o'?nigdf o & Peol' GHRE D /(fré%‘é‘* Jv’ 5% t)?i iR s?’z CNG?
pos
' B k teee Geraaet oot 4 5
Departmenr of N F Railway, he w;xs IQQ‘SEJ u‘ﬁtﬁ‘ tﬁ? %’f:ﬁﬁdﬁ'thrm
order and having bheen relieved from RPP Jmned as a Penn in the

Esmbhshment of FA & CAO/N.F. leway;mon ()806 1998 in rhe scale

of Rs.2550-3200/-.

3) Applicant (Akash Basumatary) in 0.A.No.111 of 2007 was
appon;ted as a Constable of RPF of N. F Raxlway Security Dppartment
(under (‘hlef Security Commissioner) and ‘continued' to serve as such
with eﬂ’ect from 26.03.1996. On his prayer to be appointed as a Peon
(Group ‘D'/(‘Iass IV post) in FA & CAO Department of N.F. Rallway, he
was issued with the appointment order and he, having been relieVed
from RPF joined as a Peon in the Establishment of FA & CAO/N.F.
Rallway on 15.05.2000 in the pay scale of Rs 2550-3200/—

- ;s-

v §< IR

@ Apphrant (Jiten Ramrhtary) m O.A.No 248-01" 2007 was,

.appon:.t:ed as a Constable of RPF of N.F. Rallway Secum,y Deparlament

(under: Chief Security Commissioner) and contmued to serve as such

with @ffect from 05.05.193. On his prayer to be appoinbed as a Peon

(Groué ‘D’/Class 1V post) in FA & CAO l)epaﬂ:ment of N.F. Raif_way,

Pez’im :ht thé*'

L)
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from RPF, joined as a Peon in the Establishment of FA & (‘AOIN F

Railway on 08.06.1996 in the pay scale of Rs.2550-32()0/~. Later,lhe

was empanetied in Group ‘C’ (Ac*ommt'; Clerk) in pay scale of Rs.3050-

4590/- on 20.04.2006 (as against 33°% quot.a set apart ‘for

,k

Matriculate Peons of Accounts Department) and has b(“aen PrOTobed
g’"””"“tff‘i:‘;“‘ 3

as Accounts Clerk with ef’fect from 06062007 by:
11.06.2007.

(5) After joining as a Peon in FA&CAO Establislgmeni:,‘; as it

appears, the Applicants represented for being absorbed és‘-'jClerks

(Group ‘C’ category/Class 1l category of staff) of said FA & CAO
Establishment; which prayer was turned down, on 26 11 1990 in
respect of Applicants in OAN0108/20()7 end OANO 248/2()07
Relevant portion of the said order dated 26.11.1999, by whlch the

prayer of the said Applicants (and few others) were rejected, reads as

under:

“Appeals for absorption in Class 11 category
submitted by the staff who were posted in Class IV
category in Accounts Department . against
interdepartmental transfer from Security Departiment are
scrutinized with their original interdepartmental transfer
apphcahons As per their clear option-they have been
posted in Class-IV category in the grade of Rs.2550-3200/-
as Office Peon. Hence their appeal for absorption in Class-
111 category as Accounts Clerk at this stage cannot be
considered.”

(6) They, again and again, submitbed représénratjons seeking
to be absorbed as Group ‘C’ staff in FA&(‘AO Fstabhshment of N.F.
Railway. Fmally they submitted representatlons, mdmdually, durmg

2005 wherein they prayed for the same rellef on. l:he ground thar

similarly placed two others were gwen such beneﬁhs (of hemg taken

to Group ‘C’ Establishment) on the strength of an Awardl dabed:

~ ot mvg

- = g.§< .
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14.03.2005 of the Industrial Tribunal. The Applicant, Netai Sanksr o

Bhattacherjee of 0.A.N0.108f2007 submitted a yrepresem;ati‘on [on

14.08.2006 (for the same relief, Whiéh wastumed'down‘ c‘m'“"

.26.11.1999); wherein he stated as under:

Y revrrernnes the junior of this humble Applicant while in his
parent department were given the benefit of Group C
status and posted in other departments in the capacity of
Junior Clerk and also. given the necessary - benefits
whereas this Applicant inspite of his being quite'sehior to
them has been forced to -suffer to ‘his” lot:by the
Administration. Had it be kpowr is Appli

" to_this ‘
his seeking in the inter-department-transfer, definitely in
no circumstances he should have applied for and agreed
ccept the catastrophics of his | it as not kno
to him_during the material time of his transfer, but quite
known to the Administration and never disclosed the
impact of such transfer in the event of its taken effect
into.”

@) Applicants of other cases also went on representing to the
authorities in the same way as that of the Applicant in

0.A.-No.108/2007.

(8) On  07.05.2007, Original Applications No0.108/2007,
109/2007 and 111/2007, under Section 19 of the Administrative
Tribunals Act, 1985, were filed with the following prayers:-

“8.2 To promote the applicant in Group ‘C’ employment
from the date of his absorption in the Accounts
department on being transferred from his former
department i.e. the Security department where he
was in Group-‘C’ employment hut not given the
fruitful benefits in Group ‘C’ cadre in the capacity
of Constable in spite of the Pay Commission’s
recommendation followed by Railway Board’s
mandatory direction for doing so. | ’

8.3 To treat the Applicant at par wxrh those stafff of the
Security department aﬁébrbed in 6ther department

mentioned in the application under _paras' 4.1:4, 4.15,

T AT T e U K o M A S A G S o o T s ‘
b P P o S e i R S i et s A e R T o A
PR . ik Ll e T A i y B o

i > o o s Y e

DA AT TeRF A 7




4.16 to give full hack wage of pay, allowances ete.

from the date of effechng the . pay scale of the_
Constable in the Security department upgradal:on in -

T ':g,

Group ‘C’ cadre. ' ; AR R

|
i
1

84 COST OF APPLICATION

|
I
NS
[
; i
l

8.5 Any other relief (s) to which the Apphcant is entltled

as the Hon’ble Tribunal may deem fit and proper

Q. On 12.09.2007, 0.AN0.248/2007 was filed under Section

19 of the Administrative Tribunals Act, 1985 also with t.he same

prayers as above. The said Applicant of 0.A.No.248/2007 also filed .

0.ANo.110/2007; which was withdrawn, on 22.06.2007, with liberty

to file another O.A.

10. By filing separate written statements, in each of these
r:a.ses, the Respondents have disclosed that the Applicants were
drawing salary in the pay scale of Rs.825-1200/- as A Cousl'abl@of
RPF; when they applied for the post of Peon. The Respondents also
disclosed that “Shri Netai Sankar B}latta.cherjee, Peon/CPB of
Accounts Department of N.F. Railway, was appointed in the Security
Department in the capacity of constable/RPF jn_ the executive

department of RPE on 28.02.1993 and that he applied for inter-
departmental transfer to Accounts Department, at his own acrord in

the capactty of Peon vide hle application dated 07.03. ]QQ7 !jg @
to be absorbed in Group-D category of Accounts Degagtmgn; as his

mother had undergone a major brain operation'at AIIMS/New Delhj

two vears back and she required reqular che ck up_ ggd treatipept at

Central ﬂg_s_gital[Ma%gmn."
e




'S | '
So tar Applicant in O.A.N0.109/2007, the Respondents )
stated that he was appointed as a Constable/RPF on 01.10.1991 in the
pay scale of Rs.825-1200/- and applied for the post of Peon in

Accounts Department on his own accord, on 02.05.] 996, wherein he

stated that, although a Matriculate, he accepted the job of the
Constable of RPF to earn his livelihood in the hard day so
unemployment and, finding no future prospéd: in RPF, he opted to go
to Accounts Department even as a Peon; so that he may get

opportunity to become a Clerk (on a future date) with aid of 337

vacancies of Clerk reserved for Matriculate Peons.

It has been stated that same was the reason for the
Applicant in O.A.N0.248/2007 to opt to join as a Peon in Accounts i

Department.

The Respondents disclosed that the Vth Centra) Pay

Gak gadia. L3 adiiane. T

Commission’s reports was widely circulated by the Central

Government of India/the Railways through various medias, and, as : !

such, the question of ignorance about the IVth or Vth Pay
Commission’s award by any employee of any department does not

arise and that such alleged ignorance is of no help.

-

it has also been disclosed by the Respondents, in the 14

written statement, that implementation of Vth Pay Commission’s

e W

awards to all employees of all departments of N.F. Railway, after

announcement of the award, required a jot of time; for which tump-
sum arrear amount was paid, to all employees of all departments of
N.F. Railway, at a time, and that the Applicants while working in the i
capacity of Constable/RPF in the Security Department, received the

same; that they were well aware of the award given by the Vth

L



Central Pay Commission pertaining to the RPF constables (while they

were serving in the executive wing of RPF) and that, thereforé, their
plea of ignorance (about the awards of Vth Central Paijonim ission,

for RPF Constables) is only intended to mislead this Tribunal.
| o

‘ | AR
Applicants finally appealed fpr‘.be!ing absorhed! in th’e post
of Accounts Clerk (in pay scale Rs.3050e§5907?)‘;beq¢um=qﬁnle: .'S%i‘?;{[(?z’ipan -

. el v
Baishya (Peon/EGA) and another Md. Abu!

absorbed in the post of Accounts C'lerk.- Int?:ewntten statemeﬁt, :the :
Respondents explained the matter by stating that on l:h:e basis bf an
Award of Hon’ble Central Govt. Industrial Tribunal-cum-Labour Court
at Guwahati dated 13.07.05. Those two ex-Constables of RPF/Fire
Wing were absorbed as Clerks. They have explained that these 2 (two)
staff were initially appointed as FiremaanPF_(Fire Wing) of N.F.
Railway and they joined in Accounts Department in the‘oapat‘:ity of
Peop; because they were going to be rendered ‘surplus’ in the said
Fire Wing of RPF: but the Applicants were not declared ‘surplus’ in
Fire Fxecutive Wing of RPF nor they had any apprehension of being
the post of

declared retrenchment from

surplus or facing
Constable/RPF nor were they equally circumstanced like said Shri
Baishya and Md. Naser and that, hence their appeal for being
absorbed in the post of Accounts Clerk in Accounts Department was
rightly rejected. Elabarating the matter, the Respondents  (in
0.A.N0.108/2007) explained further as under:

“Sri Tapan Baishya, Peon and Md. Abul Naser, Peon
were working in the Fire Wing of RPF (Security
Department). They were rendered ‘surplus’ in Fire Wing
of Security Department. They had applied to Accounts

Department for absorption in Group-D category at their
own accord. They were absorbed as Peon in Scale

Rs.2550-3200/- in Accounts Department. Those 2twao) staff
filed a Case N0.4(C)/03 (9/04 New) in the CGIT-cum-

<
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Labour Court, Guwahati. In the verdict, Hon’ble Presiding

Officer, CGIT-cum-Labour Court, Guwahati opined "I find
there was question of abolition of RPF Tire Wing and to be
surplused. Being afraid to b surplused due to abolition of
RPF Fire Wing the workmen joined in the category - D of
the Accounts Department. Hence, the ground forwarded
by the workmen about compelled circumstances has got
force because no workman will select to be defuncted at
the stage while they are earning their monthly salaries.”
As such, the Hon'ble Presiding Officer, CGIT-cum-Labour
Court, Guwahati directed the management to arrange for
their promotion to Category-C. The. _management
promoted the above 2(two) staff to Accounts Clerk in scaie
Rs.3050-4590/- with effect from 13.07.2005 (Date of
verdict).” . S
It has also been stated by the Respondents that “the
Applicant had no scope of transfer as Accounts Q_lerk from Security
Department”; as “the cadre of Accounts Clerk is séparabe and distinct
with scope of direct recruitment and promotion from Group-D staff of
Accounts Department” and, as such, there were “no scope of transfer
of the Applicant as Accounts Clerk from RPF: as that “would cause
irregularity and mass complaint from the staff of Accounts
Department” and that “his case for promoﬁon' shall be considered in
usual turn. In 0.A.N0.248/2007, the Respondents have disclosed that

the Applicant has already been promoted as a Clerk from the post of
Peon in Accounts Department (in due course) in 3313 &, vacancy of

-

Clerks earmarked for educated Peans.

(11) By filing Rejoinders, the Applicants have made an attempt

to substantiate their case, as made out in the Original Applications.

(12) We have heard Mr P.X. Roy Choudhury, learned Counsel

appearing for the Applicants and Dr J.L. Sarkar, Jearned Standing

Counsel appearing for the Respondents in all these cases and perused

\4

the materials placed on record.
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(13) The Applicants, whﬂe continuing as RPF/Constablesin the
pay scale of Rs.825-1200/- opted to join as a Group ‘D’ Peons in the
Establishment of FA & CAO of N_R. Railway. Al that time the pay scale
of Peons in FA & CAQO Estabhlishment was Rs.750-040/- i.e. lower than
the pay scale of the Constables/RPF. Bemg ronsmons of the fact that
they have to be in a lower pay scale (that mn at the b(;tfom of the
seniority of the Peons of the new Pstablmhment), the Apphcanrs oprpd
to join as Peons of the FA & CAO Estabhlishment. In the meantime, the
pay scale of Rs.825-1200/- had been revised as Rs.3050-4590 and the
pay scale of Rs.750-040/- had been revised to that of Rs.2550-3200/-.
Being conscious of all that, the Applicants !éf’t the job of Constables

and joined the posts of Peon in the revised scale of Rs.2550-3200/-.

After joining as Peons in FA & CAO Fsl;abhshment, the Apphcams

submitted representatxons to be absorbed as a Group ‘C’l(‘lase Hi

category of staff in FA & CAO Ectabiishment of N F Ra:lway and the

.said. prayer was turned down on 26.11. 1999 By the nme the

Applicants opted for the post of Peon in FA & LAO Fstabhshmenr
they were in the pay scale of Rs.825-1200/- and at that pomt of time
the pay scale of Clerks/Group ‘C'IClass 1] staff of FA & CAO

Establishment was at a higher rate i.e. Rs.950-1500/- and under, the

Recruitment Rules in force, they could not have been, straight-way, -

taken to Group ‘C//Class 11 Establishment of FA & CAO. Thus, the

rejection of the claim (on 26.11.1 Q9Q) was just.

14. Despite such rejection in the year 1999, the Applicants
went on representing to the authorities time and again. Law is well
settled that successive Representations cannot save the delay and

laches and, therefore, the present prayer (made in 2007) to absocrb

s peraas ety
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them as Clerks (from the time they were absorbed as Peons) is also

grossly bad for the reason of delay and laches:

1% . That apart, the Applicants, only after joining the post of
Peon, represented to go over to Clerk post. They apblied for tﬁe post
of Peon. They were free not to join as Peon and, before joining at
Peon,, they were free to repent and revise their stand to pray to go
over to the post of Clerk (instead of going over the post of Peon); but
once joined as Peon, they were estopped to ‘r:nake their révised prayer;
just like the case of “resignation once accepted, is not available to be
withdrawn®”. Thus rejection of their prayer to be absorbed as a Clerk

in Accounts Department was just.

(16) By taking a new plea (that some others from
RPF/Cbnstable Establishment were taken as Clerks of other
Departments of N.F. Railway) the Applicants filed representations
(during 2006) to get the same relief; which was turned down on
26.11.1999. By giving a reply on 03.04;2()07, the Respondents
explained that some Constables of RPF/Fire-tighting wing (before
being declared surplus/retrenched) opted to join as Group ‘D’ staff in
other Departments of N.F. Railway and, when approached the
Industrial Tribunal, the said Tribunal held that “on being found
surplus they were entitled to be absorbed in Grouﬁ ‘c’ Ectabhshment
and that, therefore, they should be absorbed in any Group ‘C’ post;
not withstanding the fact that they (in search of security of contjnupus
employment) joined as Group °‘D’/Peons”™ and t:hal: since the

Applicants were not apprehending any retrenchment they are not to

get the same beneﬁt being of dlﬂ’erent rlass On l;he fac:f of the'-»'-"w

_explanation given by the Respondents in their wrlt:ten statemenr the

R
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Applicants are not to get the benefit of being taken to Group ‘C’
Establishment straightway. As stated by the Respondents, they shall
get chance to be considered to he promoted as Group ‘C’ staff in due
course. In fact, the Applicant of O.A.Nn.248/2007 has got promotion

(from the post of Peon) to the post of Accounts Clerk in due course.

17. In the representations and in the O.A.s (and also in the

: ' Rejoinders) the Applicants have repeatedly said about their ignorance

of law/Rules and that, taking advantage of the same, the Respondents
placed them in difficult situation. During course of hearing, we
repeatedly asked the Advocate for the Applicants as to which law/Rule

was extending them the benefit but was not extended to them. He

failed to point out the same at the hearing. In_any event, ignorance of

e o

not found any infirmity in the actions of t:he'»_Requn‘dep;t.s;;g('iﬁ_g-t;he

cases) pertaining to the Applicants. L R ’ -

(18) Thus, judging from any angle, all the Original Applications
of the Applicants are devoid of any merit and also suffer from delay

and laches. Hence the Original Applications are dismissed. No costs.

R
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IN THE HON’BLE CENTRAL ADMINISTRAT WE.IRIBUNAL

GUWAHATI BENCH, GUWAHATI
( An applicant under section 19 of the Administrative Tribunal Act, 1985)
OA No. 1’8q ........... of 2007

Rheawn AL Mw&a?

A plicant
G5 Mok R !
-VS-
Union of India & Others .............Respondents.
SYNOPSIS

Initially appointed as Constable in Group -D Category in the
Security Deptt. of the N.F. Railway,.Maligaon and served for quite a good
number of years in the said capacity till his inter department transfer on own
option to the Accounts Department in the year .[. 472 .and absorbed as Peon in
the Group —-D employment. But before the said transfer the Constable’s pay,
Scale, grade, capacity was elevated to the status of Group- ‘C’ employment at
per with the Jr. Clerks in the Railways following the 4™ Pay Commission’s
recommendation and Railway Board’s categorical directives to the all Zonal
Railways and Production Units. But the Respondent N.F Railway’s Security
Department neither implemented the said change of up-gradation of cadre nor
communicated the matter to its employees and as a result of which the Applicant
like his other fellow-mates remained quite in the dark. Had it been known to
them prior to giving option, the question of seeking for transfer with bottom
seniority and option for Peon in Group —D category should never had arisen. The
Applicant had been enduring his lot; but it came to his knowledge that the
Respondents have absorbed many of the Constables of the Security Deptt. in
Group -“C’ status as Jr. Clerk in other Department in spite of their seeking own
transfer on own option, the references of which have been enclosed in this
application. Series of representations have been given to the Respondents, but in

vain. Hence, this Application to this Hon’ble Tribunal for justice.

Place : Qoo Filed by :
S

Date: ¢ [ ‘B’l (P Advocate



IN THE HON’BLE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI
( An applicant under section 19 of the Administrative Tribunal Act, 1985)

OANo. ... d8F o of 2007
S ML Ll
Appllcant
-VS-
Union of India & Others ............. Respondents.
INDEX ,
SINo Annexures Particulars Pages
1 - Application 1-18
2 - Verification 18
3 |AnnexureA." | FA &CAO’s Letter refusing 19- °
Applicant’s representation
4 | Annexure - -A / | Order for promotion of two Peons as 20
Jr. Clerk who came on transfer on
own option
5 | Annexure — I8 Appointment letter |
6 | Annexure —C & C/1 | Rly Bd’s Circulars 2329
7 | Annexure-D Letter of option 27
8 | Annexure-E Transfer Order 28
9 | Annexure-F Posting Order 29
10 | Annexure-G Representation 30
11 | Annexure- H FA &CAO’s Letter not accepting 31
representation
12 | Annexures LI K.L | Representations 32-35
13 | Annexure- M Award given by Industrial Tribunalto | 36- 4}3
promote two Peons in Group-C
category following Pay Commission’s
Recommendation and Rly Bd’s
directives.
14 | Annexure-N & O | Copy of Office Order promoting 44&_45
Group-D staff as Jr. Clerks
15 | Annexure- P Comprehensive representation 45 50
dated 14.8.2006
16 - Vakalatnama - &5
17 - Acknowledgement Receipt of Service ,5 U
Copy
Place : GMMH Filed by :
Date : ?’/ %7'6 b Advocate




IN THE HON’BLE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH, GUWAHATI
( An applicant under section 19 of the Administrative Tribunal Act, 1985)
OANo. ..ooe:d Q... 00 2007

o PrRwam RAC W—QP

Applicant

-VS-

Union of India & Others ... ......... .Re,spondents.

LIST OF DATES & CHRONOLOGICAL EVENTS OF THE CASE

SINo

Date

Particulars

Annexure

Page

1 Qo-1a-1990

Appointed as constable in Group- D
category in the N. F. Rly Security
Department.

B

2;

30-10-1987,
10-5-1999,
26-1-2000,
30-03-2000

Rly. Board’s directive regarding 4™ Pay
Commisson’s Recommendations for
implementation regarding elevating the
Constable status to that of Jr. Clerks’in
Group-C Category by up-gradation of
Constable’s Pay & Scale.

C,C/1,
C2,C/3

=7

Opted for inter-departmental transfer to
the Accounts department when the

Security  Department did neither |
| implement the Board’s directives nor

inform  the Applicant regarding his
elevation in Group —C category by way
of up-gradation of the cadre of
Constable

23

35-5- 98

8-6- 98

Transferred by the Security department
and absorbed in the Accounts
department as Peon vide FA &
CAO/NF. Rly/MLG’s office order No.

E &F

24%-3-99
139

After absorption in the Accounts
Department it came to knowledge - that
the constables pay, scale and capacity
were already upgraded in Group-C
category while the applicant was in the
security department and also other
constables who came on transfer to
other departments with their own options
got promotional benefits of Group-C
employment with their pay, scale of
constable and posted as Jr. Clerks.

N&O

b,
73S




6 | 17-03-2000,
4-8-2000,
15-02-2001,
5-5-2005

Submitted series of representations to
the FA & CAO/NF. Rly/Maligaon,
Respondent No. 2, for elevation of his
status to the cadre in Group-C capacity
in scale Rs. 3050-4590 and
absorb/promote him as Jr. Clerk at par
with others similarly situated Constables
came on transfer with option.

LJ.K&L

32~ |
A

7 | 28-07-2006

2 Constables filed Court Case in
Industrial Tribunal, got “Award” in their
favour, and promoted as Jr. Clerk by the

'Respondent No. 2.

A/1,M

8 | 14-08-2006

Applicant submitted a comprehensxve
Representation to the Respondent No. 2
stating that before opting for
interdepartmental transfer from security

department to accounts department it |

was not known to him nor disclosed by
the Respondent that he was already
there in group-C category following the
up-gradation of constable’s pay — scale
in 1987 by the 4™ Pay Commission’s
recommendation and Rly Board’s
repeated directives for implementation,
upon = which the other Constables
transferred on their own option to other
departments got the pay, scale and
capacity of Group-C category as Jr.
Clerks.

9 {03-04-2007

FA & CAO/NF. Rly/Maligaon, the
Respondent No. 2, vide his letter No.
PNO/AD/80/496/Pt. X1 (Loose) dated
03-04-2007 refused to consider the
prayer of the Applicant for elevation of
his status by absorption /promotlon as Jr.
Clerk like other employees in similarly
placed circumstances and at par with the
Applicant in all respects.

19

Place : Goardba

Date : ?’[ S"f(ﬁe

Filed by :

pm—

" Advocate
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GUWAHATI BENCH, GUWAHATI .g-‘
( An application under section 19 of the Administrative Tribunal Act, 1985) 3

IN THE HON’BLE CENTRAL ADMINISTRATIVE TRlBUNAL‘g :gj %ﬁ

OA No. cveevreen MR 0f 2007

Shri . AK 3 em.. A Bhwed .
8fs, Lake. . Mahim ALl Bhymed. ..

Rbr Q. N0 - 3-8 , Cuest Mulige o vevevennr....Applicant
© Cwworstoh - b |

-Vs-

1.Union of India, represented by General Manger, N.F. Railway,
Maligaon, Guwahati — 781011.

2. Financial Adviser & Chief Accounts Officer, N.F. Railway,
Maligaon, Guwahati — 781011.

3.Chief Personnel Officer, N.F. Railway,
~ Maligaon, Guwahati — 781011. ’

4. Chief Security Commissioner, N.F. Railway,
Maligaon, Guwahati — 781011.

Aot

............... Respondents.

1. Details of application against which the application is made.-

1. FA & CAO/ N.F. Railway, Maligaon’s letter No. PMO/AD/80/496/Pt-X1

%/(&AW 74

(Loose) dated 03-04-2007 (signed by Dy. CAO/G/NF. Railway/
Maligaon. (Annexure —A)

2. FA & CAO/ NF. Railway, Maligaon’s Office Order No. G/024(06-07)
communicated under No. PNO/AD/80496/Pt X1 dated 28.7.2006 for
promotion to the post of Group ‘C’ Accounts Clerk in scale Rs. 3050-
4590 for promoting to VShri Tapan Baishya, Peon ande. Abul Naser,
Peon, both opted from their former cadre of constable under Chief
Security *Commissioner, N.F. Railway/Maligaon while they were in

Group-D category like this applicant. (Annexure ~A/1)



X

2

Maligaon. ( Annexure—A)

2. Jurisdiction :

The Applicant declares that the subject matter of the
Application is within the jurisdiction of this Hon’ble

Tribunal.

3. Limitation : : . .
The Applicant submits that the Application has been filed

according to the limitation period prescribed under Section

21 of the Administrative Tribunal Act, 1985.
4. Kacts: ‘

It-1:. That the Applicant hcing a citizen of India is entitled to get all
his legal, fundamental and statutory rights.
-3+ That the Applicani has been servipg the N. F. Railway
| Administration w.e.-'l‘. cvvereeenenn... With the entire satisfaction
of his superiots and with due diligcnée and sincerity and
culminating sterling services to the cause of this Railﬁ'ﬂy and
is therefore a bonaﬁde and deserving employee to be
considered for getting his rightful’ “ just dues” at par with
others. |
[f/?x That this Imn.lblc Applicant was ap‘point.cd in ille Railway
Protection F()rce. as Constable under the Chief Sccurity
"Commissioncl;, N. F Railway, Maligaon in the Group-D
employment on ................ and discharged dutics in the

contd. 3. Security

P leron. 4 %4/
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Security Department till..............

A photocopy of Appointment letter of the applicant is enclosed

as Annexure — B.

4.4 That after rendering years service the »app.licant found that

in spite of having his. requisife qualiﬁéation for being

employed | in the minimum capacity of any Group-C
employment in the Railways’ establishment, the said Security

Department had not taken any initiativé for promoting in any
Suitable post for the elevation of tl;e progression of the service
carrier of the Applidml though in a welfare state like ours it is
the cardinal duty of every employer to find scope and
opportunities for employing his employlees in suitable
promotional grades if found fit in all resbects and thgreby
take all necessary steps to ensure his promotional prospects.

That it is hunibly submitted in tl;is connection that following
the recommendations of the 4™ Pay Comimission the pay scale
and capacity of the Constable in Railway Security Department
were clevated to the cadre of Group —C’ establishment
prevailing then in the pay scale of Rs. 825-1200/-, now
Rs. 305()-4590/- which was cdnmm.nicated vide Railway
Board’s circular No. PC-1V/86/IMP/46 date 30.10.87 for its

Contd. 4. implementation

Ak raoon 54 DbrnelD
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implementation in all Zonal Railways.

A phbtocopy of the above circular is enclosed as Annexure-C

4.6. That the recommendation of the 4™ Pay Commission -

mentioned in the forgoing para was not implemented in the
Security Department of this Railﬁay .in the case of the
Applicant nor he was, as matter of fact should have been,
informed of the elevatipn of his status to the cadrein
CGroup -*C’ capacity in the pay scale of Rs. 825-1200/-
now Rs. 3050 — 4590/-, which- 'the Applicant feels was of
imperative necessity and bounden duty of the Administra-
tion to communicate to this humble applicant and grant his
necessary pay, scale and status in the capacity of Group - *‘C’

establishment in his parent department.

4.7. That it is submitted that being remained in the darkness of the

radical .changes of the pay scale and rank in the Group-‘C’
establishment in minimum of a Jr. Clerks’ pay scale though

a Constable the Applicant was then, it was found that it would

" be efficacious for the Applicant at least if he could interchange

his cadre and department with that of the Accounts
Department wherefrom at least he could try his destiny. Being
compelled by the circumstances the Applicant sought for his

contd. 5.. transfer

Ao AL vééfm,.@,’p
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transfer from the Security Department to the Accounts
department accepting the bottom seniority in the capacity of
a Peon under the Accounts debartment.'

A photocopy'of the letter of option dated ............ by the

X Applicant is enclosed as Annexure - D

'4.8.That it is humbly submitted that the authorities of the Security

department knowing fully well that during the material period
of his seeking transfer to the Accounts department the pay,
scale, capacity of the Applicant was that of a Group-‘C’
cadre and without communicating anything on this aspect
the Security debartment transferred and spared the applicant
as a Group-‘D’ emplofee to the Accounts department only
because of the option tendered by the Applicant and his faith

was sealed then and there in the Security department without

%/ivéww AL &%M

thinking of his progression of service by his former emplover
even on the face of the recommendations of the 4™ Pay
Commission and direction for implementation by the
Railway  Board the reference of which have been
mentioned in the forgoing para 4.§.

A photocopy of the transfer order issued by the Security

department vide No. ... / Lot /[P Q ~V. / E. B....... Dated

on e
?./5.7.5.-.’.. 78 is enclosed as Annexure — E.
contd. 6. 4.9 that on being

o\
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4.9. That on being spared by the Security‘ department the
Applic;ant was absorbéd by 1the Accounts department and
given the the formal posting order vide FA&CAQO, N. F.
Railway, Maligaén’s No. PN’?J/ R’E/ 66/’2’73 - x i
dated 8-6 "73

A photocopy of the above office order is enclosed as Annexure -F

4.10 That it is submitted that right since the induction of the
applicant in the Accounts department he hés been
representing fo the Respondents - Railway administration,
more | particularly the Respondent No. 2, praying for
allowing him to get the Pay Con;mission’s recommendation
followed by the Railway Board’s' direction and arrange
elevation (-)fhis' pay, scale & status in the minimum capacity
of a Jr. Clerk i.e. Accounts Clerkin the Accounts depart-

ment in scale Rs. 3050 — 459(/-

4.11. That it is submitted that the Resbondents Railway
:Idministrat'i(m, more particularly the Respondent No.2,
without giving ‘propcr application of mind to the said
representations of the Applicant and without following
the Statutory Rules did no§ consider to.give the “just dues”

of the Applicant and- gave a negative reply.
‘ Contd. 7 A photocopy
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4.12.

4.13

-

A photocopy of the above is enclosed as Annexure — H

That although the Respondents observed mute silence since
their above reply, the Applicant has been constantly pursuing
his case with the Administration to yield the fruitful result by
approaching both or‘al and written submissions.
Photocopies of some of his representations are annexed as
Annexures — ILLJ,K, L.

That it is submitted in this connection that the two brethren
sufferers like this_ Applicant, namely Shri Tapan Baishya and
Md. Abul Naser, being disappointed by the Respondents’
blatant attitude and arbitrary action appfoached the Court

of Law in the Central Government Industrial Tribunal-cum-

Labour Court, Guwahati and a case was registered under

No. 4(C)/03( 9/04-New) in the said Tribunal and the Hon’ble
Tribunal was i'ol‘y much pleased to give correct discernment
%md Judicious order in favour of those two litigants
mentioned above and ;'nnsidering all aspects and carefully
examining the recoi‘ds produced by the Respondents in the
Tribunal, the said learned Tribunal gave an award in the
said case in favour of the two employees, initially deprived
by the Security department and thereon arbitrarily

Contd. 8. prevented
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prevented by the Respondents No. 2.

A photocopy of the above award is enclosed as Annexure M.

4.14. Thatitis submitted that the Respondents’ more particularly the

4.15.

Respondents No. 2, afterwards giving all careful consideration in
the matter implemented the said order of the Tribunal and'gave
promotion to the above named Fwo persons in ihe capacity of
Accounts Clerk in the scale Rs. 3050 —-4590/- vide order
No. PNO/AD/80 — 496/Pt. X1 dated 28.7.2006, tl}e reference of
which has been cited under para-1 and a copy annexed under
Annexure- A, to take effect retrospectively from the date of issue

of Court’s orders and also to get payment all back wages of pay

and allowances from the date of the Tribunals’ order.

That incidentally the Applicant further submits that not only the

above two transfers of the Security -department, but also

another named Smt. Km;ika Saha, Constab.le in scale Rs. 3050 —
4590/- was also (ransferred and posted as Jr. 'l'y'pisl in the same
pay, scale and capacity identical with illat of the Constable in the
Security department on being transferred by. her own request
and accépting the bottom séniority in the Personnel department
under the Chief Personnel Officer, N. F. Raiiway, Maligaon, i.e.
the Respondent Nlo. 3, apd posted under Divisional Railwz;y

Manager (P), N. F. Railway, Lumding vide office order No.
Contd. 9 E/254/2



4.16

4.16.

4.17.

9.

T/25472/Pt. 111 dated 24.3.99.

Photocopy of the above office order is enclosed as Annexure -N
That it is also pertinent to mention here that there are instances

of sﬁch transfer of some other staff junior to this Applicant and

served the same Security 4department in the capacity of

Constable but absorbed by the Respondents, more particularly

the Respondent No. 3 & 4, in the capacity of Junior Clerks and
| absorbed them in the Mechanical departlhent under Divisional

Railway Manager, N. F. Railway, Lumding vide office order No.

E/283/1/LM dated 19. 8. 99.

A photocopy of the office ofde_r is enclosed as Annexure - 0

That it is submitted that this humble Applicant who is one of the
‘ Sil;lilm' kind of 3(three) employees, d'eserve‘to be considered by

the Respondents for giving the equal pay, scale and status to keep

conformity and also keep parity in employment without making

any discrimination of whatsoever nature.

That in this connection it is submitted that had it been known to

the Applicant before seeking his Inter depvartment transfer that

there was the pay, scale and status of the Applicant in his former

department with that of a Group — ‘C’ status, definitely in no

circumstances ke should have applied for and agreed to accept

his transfer in Accounts Departme'nt for the Group-‘D’ posts for
' contd. 10. which the

%



 4.18.

4.19.

-10-
which‘ the suffering§ now he has been put to. The Respondents
administration did never dislclose the impact of such transfer in
the event of its taken effect into prior to release him from his
former department where he was in Group-‘C’ cadre during the
material time.

That it is submitted that albeit the Applicant sought for Inter

department transfer to Accounts department by giving option in

the Group - ‘_D’ employment capacitj, but it was not known to
him ‘during material time of giving his such eption tlli‘lt he was
in Group — ‘C’ employment, which was not disclosed to himl by
the Administra.tion‘ i.e. any of the above Respondents and hence,
this cannot be a deciding factor to depi’ive a sincére and diligent

employee of his rightful dues and also put to the strictest

adversaries of his life and lot only on the technical spirit of the

‘said letter of option to the consequence of which he was fully

unknown.

That incidentally this Applicant further submit that there are

" glaring examples of many others, more particularly, Shri Manoj

Kumar Thakur, RPF/Fireman, Alipurduar Junction, Shri Tapan
Kumar Acharjee, RPF/Fireman, Alipurduar Junction, were

Contd. 11. absorbed as
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absorbed as Clerk in séale Rs. 3050 —4590/- under Divisional
Railway Mana-ger(P)l Alipurduar Junction, the exclusive control
of which is under th‘e Respondent No. 3 i.e. Chief Personnel
Officer, N. F. Railway, Maligaon, vide office order No.
E/41/AP/S&T dated 24.12.98 and 23.3.99.

That it is humbly submitted that apprehending the outcome of the
above Court case and aléo the Ad ;n_inistration might take a lenient
view to consider the case of this Applicant for causing disparity in

employment by trmlsferring‘the employees with their énme pay,

scale and capacity to other departments upon their own request

and formal option _mentioned the aforementioned paragraphs, i.e.

haras 4.14;'4. 15,4.16,4.20, this Applicant has been waiting so long.

But the moment it is known that the Respondents have

implemented the above Tribunal’s Award vide order mentioned
under pm;n-l and annexed as ANNEXURE-A, the Applicant
submitted a comprechensive representation dated 14.8.2006 to the
Respondent No. 2 to ‘co.nsider his case on tl;e same footing of those
employees who bhave also been inducted in the Accounts
Department on being transferred from tli.e Security Department

upon their own request and option.
Contd. 12. A photocopy
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A photocopy of the above representation is enclosed as Annexure — P .

422

4.23

4.24

That it is submitted that afier submitting the above representation 2
considefable span of time has been elapsed. The Respondent No. 2 has since
given a reply to the above representation vide its letter No.PNO/AD/80/496/Pt-

X1 (Leose) dated 03-04-2007 which is fully a matter of DISCRIMINATION

“and DISPARITY in respect of employment and thus hits the Constitutional

safeguards for the employees, specially the Articles 14 and 16 (i) of the
Fundamental Rights. A photo copy of the above is annexed Annexure —-A. And
finding no other alternative this humble Appl‘icant has approached this
Hon’ble Tribunal for redressal of his long standieg grievances.

That it is submitted that in welfare state like India the importance of Directive

'Principles for promoting the welfare and ubliﬁment of each employee is the -

imperative duty of the State and that is why the Constitution-makers have

introduced the “ Directive Principles” in the Constitution of India and the

‘Hon’ble Cdurt also give their Celebrated Judgments keeping in conformity

with the said Directive Principles in addition to Fundamental and other
statutory rights of the citizens in respect of employment in the field of Service

jurisprudence.

That in this connection it is also'humbly submitted that in the celebrated
judgement given by their Lordships of fhe Ijivisional Bench of this Hon’ble
Tribunal in the case of Shri Durlabh Chand'ra Medhi feported in AISLJ
Volume —53 Pt III bage 447, 1994 pronounced that- according to the State
Labour Welfare Policy which i; consistently with the Welfare ?olicy and in
the Public interest, technical ground to deprive the righjffuL claim of employees

of employment should not be over emphasized and the case pe solved

Contd. 13. on its true
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on .it‘s true perspectives. The circumstances under which this
Applicant was compelled to give option has already been explained
in the forgoing para and it shduld not be and could not be a bar
and a matter of policy for not considering him for the elevation of
his carrier in Group—*C’ employment when he has got the requisite

qualifications and also in stagnant position for years together.

4.25. That in this connection it is further humbly submitted that the

principle of equal protection of Laws under Article 14 shall have to
be given and the state action cannot be evectional or discriminatory

specially in the Administrative action.

4.26. That itis submitted that vide A. K. KRAIPOK’s case, reported in

4.27.

AIR 1970 S.C. 150 the Hon’ble SCOpined that the Rules of
Natural Justice app!icab!ev to allvAdministrative decision if they
adversely effected the rights of a new or of a corporate or other
body, preserve “ Miss carriage of Justice” even where “ the rules
operates in the areas not covered by any Law validly made. No

other wards they do not supplant the Law, but supplement it.”

That the applicant most humbly and with suave submission begs to

state that in spite of the aforementioned actions of the Respondents
for absorbing and promoting the Group “D” employees who came
on their option in the way of departmental transfer, eventually

1

contd. 14 absorbed
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absorbed in the different departments under the Respondents, it is
utter surprise in spite of submitting series of representations
(enclosed as ANNEXUREs-LJ,K,L) and lapse of about decades,
time did not feel it to be expedient that this humble Applicant who
has got all eligibility and norms of having the prbmotion of Group
«C’ employment with others which clearly postulates to be of

clandestine notion which end comprises of the Respondent. That

it is submitted that the Respondents have clearly proved their

unfair play and have not shown any equitable justice to this
Applicant for his culminating the sterling services rendered by him.

5.  GROUNDS FOR RELIEF WITH LEGAL PROVISION :

Being aggrieved and dissatisfied with the decision by the
Respondents categorically mentioned under para- 1 above and/
inaction on the part of the Respondents, the Applicant begs to

move this application, inter alia, on the following :

GR()'UNDS
5.1 For that the Respondents have acted malalide, arbitrarily and
without jurisdiction.
5.2. For that the Respondent have violated the provisions of articles — 14,
16(1) and 21 of the Constitution of 1ndia.

contd. 15. For that
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For that in any view of the lhattgr, the action of the Respondents
are not sustainable in the eye of Law as well as facts of the cause.
For that your humble Applicant submits that he has no other
adequate, efficacious, alternative and speedy legal remedy and
relieves brayed for, and, if granted, would afford complete relief
to this aggrieved person.

For that the action/inaction of the Respondents violated the
Fundamental rights _guaranteed to the Appli_cant under articles 14,
16(1), 19, 21, 38, 39(d) and 309 of the Constitution of India.

For that this Application has made bonafide and for the cause of

justice and also made with for abundant caution in the aforesaid

circumstances of the case.

For that the Respondents violated the Pay Commission’s -

recommendations followed by Railway Board’s directives for
implementation of the Constable’s grade and stﬁtus in Group ‘C’
cadre in the Security Department and for which reasons victimized
the Applicants.

The Applicant craves leave of this Hon’ble Tribunal, to file
additional Written Stntement/Rejoinder, if necessary, which \f’ill
offer further grounds at the time of hearing of this important

application.

Contd. 16. Details of
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" DETAILS OF REMEDIES EXAUSTED

That the Applicant declares that he has exhausted all the remedies
available to him and there is no 6ther alternative and eflficacious
remedy available to him except the invoki‘ng the jurisdiction of this
Hon’ble Tribunal under section 19 of the Administrative Tribunal,
1985.

MATTER NOT PREVIOUSLY FILED OR PENDING BEFORIE
ANY OTHER COURT.

That the Applicant further declares that he has not filed any
Application, Writ Petition or Suit in reépect of the subject neither
of ‘thg instant application before any other Court, authority, nor any
such application, Writ Petition or Suit is pending before any of these.

RELIEF PRAYED FOR

In the premises aforvesaid, it is most respectfully praved that your
Lordships wmay be pleased to call for the records of the case, issue
notices to the Respondent as to why the relief (s) sought for by li](‘.
Applicant may not be granted and after hearing parties may be
pleased to direct the Respondents to lgive the following relieves.

']_"0 promote the applicant in Group-‘C’ employmént from the date
of his absorption in the Accounts department on being transferred
from his former department i.e. the Security department where he
was in Group—‘C’ employment but not given the fruitful benefits in

contd. 17. Group ‘C’
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Group ‘C’ cadre in the capacity of Constable in spite of the Pay

Commission’s recommendation followed by Railway Board’s
mandatory direction for doing so.

To treat the Applicant at par with those staff of the Security
departiment absorbed in other department mentioned in the

application under paras 4.14, 4.15, 4.16 to give full back wags of pay,
allowances etc. from the date of effecting the pay scale of the
Constable in the Sccurity department upgraded in Group ‘C’ cadre.

COST OF APPLICATION

Any other relief (s) to which the Applicant is entitled as the I1on’ble
Tribunal may deem fit and proper.

INTERIM ORDER PRAYED FOR :

During pendency of the application, the applicant prays for the
following interim relief’s.

That the Hon’ble Tribunal may be pleased to direct ‘the Respondents

that during the -pendency this application . . {heve shall not be a

bar for the respondents
for consideration of the case of the Applicant for providing relief as
prayed for.

The Application is filed through Advocate.

Contd. 18. particulars of IPO
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(1)
@)
3)
t4)

11.

Place : Guwabati
Date : 40 .04.2007

To

- Maligaon and residing at%(&m' N2~ 9)’ , Guwahati - 7?1012

-18-
Particulars of 1PO.
poNe,. 4G 65 2(46/
Date of Issue 77’3’ 2007 : A '
lSsued from M«G‘W" H : &XS P'O) éuww -
Payable at H:PR/'@Q@M"H

List of enclosures — As given in the Index

VERIFICATION

I,M‘Y’m Ao ﬂ’“"’“’t“')SmlOf/{éiﬁz"'i\/l'o\/é\'aw frew & .

aged

about 38 years working as Peon under FA&CAO, N. F. Railway,

S

do hereby solemnly affirm and verify that the contents of this
statements mentioned under paras 1 to 4.21 are true‘to the best of my
knowledge, i|1f(11"111ati0|1 and belief and the statements under’palras
4.22 to are my respvcctfulv and humble submission and 1 have not

suppressed any material facts.

AND T sign this verification on th‘ivs day of /%0(&: April/2007.

ﬂkrr@w AL /yfzw-—éQ .

Signature of the Applicant

The Deputy Registrar,
Central Administrative Tribunal,
GUWAHATI
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LR o Office of the ,
e IFA & Chief Accounts Officer -

' N.F.Railway/Maligaon.
No.PNO/AD/80/4-9;;6/P1»LX;1 (Loose) - Dated. 03/04/2007.
To S

1. Shri Chandan Kumar, J/Peon TA/Cg.
2. ShriJditen Ram¢éhiary, Peon, TA/Gds.
3., Sushil Kalita,J/Peon, PF Section
4. 5 Chandan (h()s_h,_.l/l’eon /ADMN.
» Nitai Sankar Bhattacharjee, Peon/CPB Section.
6. Akram Ali:Ahmed, Peon DATA Centre.
7. Shri Akash B:is’:u:_ni:a't-zi-ry, J/Peon TA/M
8. ,, Santash Chakraborty, Peon/XP Section.

Sub: - Your Appeal Dt. 14-08-2006 and 17-08-2006,

Your appeal cited above has been examined by Administration carefully and to
state the following: - - : ' ' o
I. That, at the time:of your application for inter departmental transfer from 'Secur_i&
' Departmeht};’tq Accounts Department you were working in RPF Executive wing in
the capacity: of C‘ongabi\e and you had applied for transfer individually on your
individual capacity duly accepting the pay scale and grade of Group ‘D”.

2. That you were not working in the fire wing of Security Department which was
abolished. _v'fl":;herefcv)re, your appeal for treating your case, at par with the case of
Shri Tapan Baishya and Md. Abul Naser who were working as fire Man.in the
Fire Wing i1 the Security Department and who have now been given the benefit
of absorption in-Group ‘C’ Category as Accounts Clerk at the instance of the
order of‘-(,‘,(jl'T? Cum- Labour Court, 18 not reasonable and acceptable:

3. Thatyou hai*/‘evalso cited the case of Smt. Kanika Saha, who has been absorbed as
clerk cam typist in GM (PYMLG, without mentioning whether she had applied

" for inter departmental transfer and .absorption_in Group ‘C” or Group - ‘D’
Category.- It jis'stated that the above lady constable has specifically applied for

absormption in category ‘C” and was accordingly given the status whereas you have -

specifically applied “for absorption in Accounts Department .in" Group ‘D’
Category. A ' '

In view oflhé’a‘bm\/e, your appeal cannot be considered as prayed for.

This has the approval of FA & CAO/F&B. )
(A.S.Hopingson)

, 'Dy:CAO/G
v N.F.Railway/Maligaon.

e e oA
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Oflice of the
FA & Chief Accounts Officer
N.F.Railway/NMaligaon.

=

Office Order No.G/ 024 (06-07) ’ Dated. 28/07/2006.

It compliance to the order of Hon'ble Central Govt. Industrial Tribunal-cum- .
Labour Court @L 13.07.05 in Case No.4(C)03(9/04 New) forwarded by GM (PYMILG ZG‘“*JCJ\“}"
vide No EA707.07/819/2000 At 2/6-9-2005. the following 2(two) Group-ID stafl” (Peon) o
in scale Rs.2550-3200/- is promoted to Group-C Accounts Clerk in scale Rs.3050-4590/-
w.e.f. 13.07.05 (Date of verdict) and posted where they are working at present.

1. Shi Tapan Baishya, Peon/EGA “-/

2. Shri Abul Naser, Peon N Suspense. J s
I
e

This issucs with the approval of FA & CAO : j } 3.

(S5.Bose)
St AFA/AD
ForFA & (‘.l_tiof;-\ccoum.ﬁ OfTicer
: ' N.F.Railway/Maligaon
NO.PNO/AL/BO496/ 11.-N1 ' " Dalted. 28/07/2006.

Copy forwarded for information & necessary action to:-

1. GMP)LCAILG (
- 2. St AFATGA & ENGA (2 copies)
f St .AFA/AD/Cadve
4. AFA/CPB (2 copics)
5. AFA/PF & PN
6. Stafl concerned through Branch Officer,

Mo
i s 0 -
(S.Bose) ' -
_ Sr.AFAJ/AD ‘ 4
. For FA & Chief Accounts Officer ’
w/ N.I*.Railway/Maligaon ~
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iz also enclosed. Ay rh“uso, howaver, nay he S '

i g done im consultation with FA & CAD anq the L e

. - concerned department of the Rallway, e e
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ALL INDIA RPEASSOCIAHON

T(PEGH: & RECOGNISED) -

-’

. e R . . ’ ' P
¢ o 74-13-1,Motia Bagh, Rly.Colony

W }')C;',R'l-q} : SR C Delhi-54; Tel. 3972588
Railway Bodrd,NCw Sethi. : T | O ! ' ; ‘

Reg:- Anomalies in l‘h:L;"‘l"l;)mliun of sc;\l;t-s of pay of enrolled mc'inbcr:'s of the Foree. -
Ref:- I\'lcmormulmn.V'(’)f' AIRPFA dated 06. 12.1999 to MOSR(ID) & Minutes of
- Meeling of DG/RLT with RPY Association OfTictals on 22.1_2.99. :

Respoeted sir, cor .
: i
|

Vide Rly. ﬁ()axa,’s letter No. °C-V JOT/ LS (RP /7L dated 16:10-1997, the f()“QWill{;
cales of pay were recgmme:ted by the Vth Central Pay Commission Jor the ranks-{rom Constable
ot :

i$) Inspector Gt - {of ‘RPI":’RL’,S_F. ’

:‘ . o ‘. ','.f‘ . , X . N .Al R ¥4
AN . 'L’,.'B.E ;&h}_’lﬁﬁ 2} 1-3:,,'\].\?'_ T ) ' 15__1;__\/_1,-3_1.;12_.24,\_\'_

*

»Canstalbibe R XiZS‘ - 1200 4 2 atly, lncrements 2750 - 4000 1 2 ."ulv. Increments
2aik . 950 - 1500 ; . 3080590
! !

{1 Constably 975 - 1660 3200 - 4900

~.

i u0-20i0 4000 - 6000

S 1400 - 2300 5000 - 8000
WF Gl 1640 - 2900 55009000

P Grel 2000 3200 6500 = 10500
Accordingly the RPF - department fixcd the scales of pay mentioncd against cach rank and
llowed the meibers of the Foree 1o draw the arrcars w.c.f.01.01.1996. '

Conscquent upon,(’hc‘.ru'liolmli'l.alion of the Rank structure and pay scales of the non-
Glazetied cadres of the CPOs by the Ministry of Home Aflairs vide their letter No. 27012/1/97-PC-
CPE. 1 dated 10.10.97, Ministry of Railways also revised the existing scales:of pay of members
of the Foree = vide their letier No. PO-V/97/GiRBE No.171/97) dated 04.12.1997 on par wilh
the CPOs as undet e : | 1 :

Y
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L e
i VT PRERE
Ly , ,
TR 825 - 1200 +
( 2 adv. Incremcnts)
ik 950 - 3500

{

‘1 Const. 975~ 16607 .
4 1320 = 2040
g 1400 - 230 ¢,
Ci G-l 1640 = 2900 -
Gl 2000 — 3200

- REVISED PAY. -

2750 - 4000 +

2 adv Increments)
3050 -- 4590

+ 3200 - 4900
4000 - 6000
5000 — 8(,1()(},‘
5500 — 9000.
6500 10500

{‘rom the above mentioned: replaced scales of pay which'h

S }

U Sl;’!_,';\( SED PAY

3050 — 4590~

3200 - 4")(’)()(I\lk.dcsignz\vlcd as HC) -~
3200 - 4900 + Rs.50 Spl.pay.

4000 ~ 6000 SR '

5500 - 9000

6500 — 10500 ,
6500 = 10500 + Rs.200 Spl.pay”

ave been fixed w.e.£.04.12.1997 -

~ithout gving bunching

i

1 Constable

beneliis of
e Constables could not be benefited
and ASI have not been in
ot inereased .

o will go away with incumbent itself .

Sinee the post of Gril Inspeetors fas been abolished

maximuin five cnsurcd incremenis it is very clcar
on rationalization of their scales of pay
NS - ) :
of pay of IP¥ Gr.I have
. (he special pay of Rs.

creased ai all. Girmilarly, the scales

that 90%
“geales of pay of

Para I of letter No.

PC-VI971G!

4 dated 04.12.97 provides

enral No. 12 of annexure.}3 o

16.10.97 for RPF stalf will gct modificd to this extent .’
( aioresaid letter of the Rly.Board except gerial No. 12 there of shall apply
Rly. Lmployces while fixing

2 they apply to other

As such (he scales of pay

. ractions / guide lines / profon
,» Railway Board Lice (el

b

{ the Rly.B3oard’s

fettcer No. PC - v/

“I'he pay seales contained o

ha containcd in annexure-C of the
f(- a Llos

saraJI of the Rly.Board’s letter dated 04.12.97 can not hav
uctions / provisions of para-1il. S para-Jt can only be interpretet

pay of the members of “the Toree w.c.£.01.01.1996 giving {he monctary benefits from 04.
, a lot of C(_m\pliu;uions_wuuld
i ments , weightage of Jength of service in

o HCWISE

‘The scales of pay of Artisan statl” of the Railways werce
1908 and given cifect from 01.01.1996: We , therelore

pav the replaced scales of pay to

arise in thal cvery member of

, request you t
the RPEF/RPSE stafl w.e.t. 01.01

(heir scales of pay.

the form of ensurcd increments

in 1oto 1o RPE/RPSE

of RPT/RPSE staff chould be fixed wee.f. 01.01.96 as pcr‘ the
als

ore said letter dated 16.10.97

over the core.
1 to fix the rppl:nccd scales of
"o
12.97,
2103
/ bunching benefits.edes

¢ precedence

the Foree could loose

further revised-in the. N()\'/cxhi)éi':.“"

o arrange o issuc an order o

97 /1 /RS (RP)./ 1 dated.
» “I'hig means that all other core instructions

.96 as per the p’ml'(mna"com'nincd

'y annexure.C of the Rly.Boat..

5 letter dated, 16.10.1997 .

We also requesl

e scales of pay of HC , ASI

and Ingpector Gr-

oV

o _ Your’s truly Q o

_ Cene'r'nl"Sccx:c'{:\'l*}{/,f\l_l{l"l‘ A

hiked and justice done 10 themm .

you to kindly see that

S o

(U.S.Jha) et




. Ctfice of the
b 3 Chief Security Csmmissiener i |
NF Raflway::Maligaen .

No, F/106/Pt.V/eB. . dt. 25 - 3= 93. | .,
Toe g |
SC/RPF [LEG : :
gp%ﬁ;ﬁu * -
:‘mha Inter departaentsl transfer.

7 iRef: B & CAG/UG's effice erder We.
© Gf462 drted 40-98,

sete

i Mde Akrom Al Am" M“IR’F (P) Post was
issucd with NO GBJIECTION by 83 for intex
depsctmantsl tronsfer and the sheve staff have haen
salactad for GroupetD? gos,t wndaer FA & CAQ/HLG,

FA & JC/ULG recuestsd'te spare the staff te geport
FA & CAGili en Intex Depsrtaental transfer and Cic
has passad ordet te spare,

| Vou are soquestod to spera the staff oith am
intinztlen to this effice. - .
. . ! /..--/ .
——
CCAAT 23 ICNER

. : aAY? AL, 16

Geny feresrdad fog infecmat ien and noecessary ctien te :-

L. 24z S5, SAO/NF Rly/iuG, |
201 7 & cﬂgfaallg-ﬁﬂﬁo'

\/ . ts8f esncerned,

4, :;enmx.ttz saction at office ts delsta the nemas
from senierity 14st, ,

Y ) P
% ot ' -‘
: . fer CHILF sEQURITY COM IS S ICNER L'
Nit AA ILWAY 5 sMAL IGAON
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Sub s~ Chonnd

Thionah proper Chonpeel )

ng ol coteyory audl tbhgorptian In Andentican

) cakezony of Ancounts nop tt.

sirn,

with due respect, 1 would like o dray your kind attontion
to the following submdsci-n for teking aorvoective megsure in

conformity with tle

Lettar Ho. po v 6/1nr/4¢

troatment,

That gir,
unaer

2 Adv.inercament and asnlied for Chiog i g

I cmglidors
HSowhe offidoy of FPASCAY/ LS on

Iinctructions ermmunicatadd through Rlynd'g

> nte 3N, 10,97 tnd W) to onaenre eaual

wos uorking in the Crmazity of ' Cogtable 1o
I pre-iovizod scale of M. 825/~ to 1290/ +
of category mn

o of oy applicetion, T uas abaorod as peon

1 this contoxt 1 would like Lo refer the Rly pars 1etfer

NO Y C/US/amp /46 .
classify Al the o

to be in cinfonmity

rarthor the

3ol il wheroin it in clearly dnstructoed to

drnnf ag Lrenrity nepti, in acalo R LS/ .
1200/~ an R C . AcoorHngly canstable in ceale fs.
LT/~ ues Group o
in any post of aecounts bopfite uhich is clas
As such, absorption in jccounts neptt,

B85/« to
el 3 wn thoeretore elligible for absorptim
ssified as Grour '
ag peadn, does  not appear !
with the exising rulen.,

pPre—rovizod scaldo of ematible hag now been

xcflaccd with rovised noale of fee 2100/ £0 4400/~ wef, l-1-26 ¢

smbgoquently seale |

scale for Group o

412,97, 0y
4.12.97 when 1 was absorbed as

Casy

-

Farbhor b odnuled Ve Lo s 1)
nrdty Deptte whoy hove aloo UL

sl

PRIy 5ri Tapan Kr.
cmstablo/Rer/Ls ()

As Clovk~cum-tyniat:
anel 31 ,,99 and TH(E) ta

3o 1Q

o I ] “ B -
PLe 23.3.29, and oo

informatiisn.

From the above it ie eloar that: 4.
preeassing my case at Ftho time of Abrorbtijon
chanjging »f cateyory and thora2f¢ e

TN viow of

ook dnt the mottog: and o ex
Laeue by Absorbing o Sn olevk in
was dme in tha cazo ot ordopn
Kanika saha moentimad abave and §ha in
Rlye Pd's Lottor proforad )

t )
ULy abeomhad ae 0lok dn Mhor do
A L Find Lt provar o rofor the D ESUTRIES
a clear pictum o0 this subjoct. gri Honoj g

e 00O/ o ABCO /e kL 4,172,970 tho indriimun
awardod by Sth cpc ond it {ig¢ nffective from i
pay was M. in secde pl30h0-4590/~ ag on I
8 petn in gscale fse 2550/~ to 3200/~

sim others steff of gae-
Fado gy of aaliagory Andd
crthe( secopt A/o- vnlit,)
ham B give yvour on g
K. Thakur of prp/riroman/
Acharjee rer/rlramen/apng and gnt. Xanika sasha *
i) both in seale [0 3050/=ad580/ wira abgosrbned
vl DRE)/APNIT S 0,000, 541/ A/ soT dt.24.12.93
QLCutlme HHE)/103/46RE/1D () Pte TV
AT onckaged herewith tor your kind

1..
i oy ¢

ive of uhich

parity has rocultod in
in sceounts meptt. on

2cle rogularisation.,

the abeve, T wonlg roequast o your honour to kKindly

2ROrCeise your jgood officos o rogularisa

seale s, 305¢/- to 41595/= ag it

ii» Thekor, gri Te¥oncharjee and ont,

shructicn esmunicated vide

above {a algao crmp lied with,

LSS

With roegavda,

Yours Fal it fal 1y,

R T /;%?36%6;w~7< C&QQLC\”igt‘
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/ otfice of the

Fa x Quicf h/sg,0fLicer,
i1, B, Railvay, Maligeon,

3
ot

NoJBHU/AD O/ 214 B IR paned 26.11.99
1o ' \
DAG/ HED3 ., /
SA/EF & Blia, ;-
'-'M"‘.‘.'a()/ }—,'J(:;.A-. . .Z
[":."'\AU/ ffiﬁ(f;) ¢

- s

A/ 1oy C0,
IS ATRVIVAC Siote s P

Subs~ Apoeal for sxkssrption in the Gmupgﬁ,f%“, :

CATEFO XY o

¢oo

Aparale for aksorption in Class 111 categosy

suprittad by the staff who were posted in Clase IV catogory

in mccounts Department against interdeparuuental transfer
£yom Security Department [@pz@_scrutiniaed with thelx
ocliainad int erfepartmental transfer applications, As per ;
shelr elear epticn-thoy hiave heen posted in ¢lasg=iv v ' .
category in the grade of ¥, B550~3205/~ as CEfice Pedn.
dence their appeal or absorption in Clasgs-IIl cabwory
ac hecounts Cloxk «f this stage cannmot be considered.

_ The neme of the ag;;«licahts with section/’
o ffice nf thelr poting are given balows '

) 1. Shvi msidal. Da dehya, Pecq. under Bin{s)
2, " Uiten Rezumder, FPoon - SAQ/Adtlt,
3, " sulraca Poneriaoe, Peon, DAC/APDI, — -
i, " tiohinéra N sth Wore, M/TA/CG,
3, " Vapan Dbaichya, Peon/BRAQ/ECH,
6, * Chaandan Kmar, Peon/Ta/CG,
7, 94, Al Naser, Feon/300/Ddun.
. shr. Nitai shankar B hatta chagiee,

= | Peon/BAG/P FaPN .
3 % Jiten amchiary,? con/Th/Goeds
Plessa intinate the amve staff acco réingly.
e

Y@ ' o L\,g.__—-—-(_/ \g . e& )
for.Fh i« Chicf A/ cs,OfEicer/ADy
. ' i, i7e Ralliway,ilal lgaon..

',@i\(NEwurLE;%j“ 94
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> The Financial Adviser & Chiel Accounts Officer
N. . Railway, Maligaon

Sir,

Through @ Proper (.‘Ilunnoi

! R ;( Y ) . §
Sub < Appenl for absorption in lhc\(.l}r'b.dp - +C’ Category.
Ref - Your letter No. PNO/AD/68/274 Pt. XIX dated 26.11.99.

With reference to your letter quoted above 1 beg to lay the following for

favour of your kind attention and sympathetic constderation please

1.

n

0.

i

That itis admittedly true that T have come to the Accounts Bepartment by

I

way ol futer department transfer from the Security Department with ny own

option. But Sir, it you be pleased to hear the background of lending my such

aption 1 do verily believe yyour good heart would be melted with softness,
sympathy and sasceptibility,

Fhint i svas antortunate that betore secking (or such tesasfer Trom my
former Depurtinent of Security Departinent 1 was completely kept in the
dark by my employcr there about elevation of my pay, scale& capacity as
that of Group -*C" cadre, Rallway Board’s. directions following the pay
conunission’s recommendation for the vestructuring of Constable Cadres in
the Security Department were nelther Implemented nor communicated to us.
That Tinding my fortune completely blocked in the Security Department,

though, in Tact, Twas in the Group — *C* Cadre of Constable capucity, | have

no-othier efficacious way but thr the option' of the Accounts Department in
Graup 17 eadre,

Fhat L do tervently hupe that your good self would not take (he techaieality
of my option so havdly which may be harsh and hassle for my service lfe,
That 1 have got the reguisite qualification & crediblility of ... L. years service
to become Group — (7 Accounts Clerk

That Sir, Fassure you, 1 will dlschirge my Zenlth Capability in the event of
my being absorbed/promoted in the cadre of Group - “C” Accounts Clerk

under vour kind control.

Fwould, therefore, hope and pray that you would be Lind enough to

ook into my appeal and accord your orders for promoting me as Accounts Clerk.

. With regards
Yours faithfully

(,ﬁKN{l/w\ ﬂa ' /;Jf/""'-—éfp

)
Peon under FA&CAQ/MLG

o \@/0/ | . Scction, N F.Railway

1 Y/f/z re?
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Tao
The Financial .f\(l'viscr & Chief Accounts Officer ,
N. . Railway, Maligaon -

‘Through @ Proper Channel
NN :

Sub - Appeal for nbsorption in the Group: 2 Category.

Ref— My letter dated JA .T..%.Q.ﬁb !

|

| 'k

attention 1 beg to state ll|n|l the reply to my
sing my days with extreme mental
if you would kindly look into the
accord your administrative orders after going through the
the references of which T have cited Inimy above appeal. 1
upon the action of your goodself, Sir.

(h inviting, your kind
letter under reference is stitl wwaied, T am pas
and cconomical hardships. 1 would be obliged
matter personally and
whole papers and records,
have every reason to believe and hope

With regards,
Y ours faithfully, .
Do 16 Afree-ef)
d(\‘ta Clm'uk/lt/éﬁ 1
( LpB-2008

Peon under FA&CAO
N. I+, Rly, Malignon



Tao

The Finnncial Adviser & Chief Accounts Officer
N. 1% Rallway, Maligaon '

Through : P'roper Channel
Sir,

Sub ~ Appeal for absorption in the Group! “C’ Category.

Ref - My letter dated 172028970 Y~8~2.00°0

bocinviting vour kind attention 1 beg to state that the reply to iy
letter under reference ds still awaited. T am passing my days with extreme mental
and economical hardships. I would be obliged if you would kindly look into the
matter personully and accord your administrative orders after going through the
whole papers and records, the references’of which I have cited in.any above appeal. 1
have every reason to believe and hope upon the action of your goodself, Sir,

BRI T N R ;
with regards,

You:is i'ﬁith('ully,
ﬁKQ o A6 /] Cw\,m@ .
Arleox mah('/A(Lé‘

Peonunder PASNCAQ
N. 1< Riy, Malignon

¢ )X.2-0/

9
S
A
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Financial Adviser & Chief Accounts Officer, -%/'f
N. IY Railway, Maligaon 1
hITIN

Sab - Appeal for absorption in Group -+

category inthe Accounts Departmont..
Rer— My latter dated (.77 [22002. . 42822 U3

- e & ...‘5\..‘5.;% ooy

I beg to state that it is really unfortunate for this poor and humble
employee that neither 1 have been favoured with the absorption / promotion of
Group — ¢ employment, f.e. Accounts Clerk uudcryour kind control, nor a
reply in response to my series of representations under references was given so6
l“”g‘ . O L S VR ,f e - -

That Sir, it s pertinent to mention here that the Honw'ble Tribunal
have given a favourable award vide iy order dated ... sl in invour of

. the two of our suffercers transferred from the Security Department by giving
option like this hunible Ajijintaht By the sald yerdict it has been proved thit no
one gives option for his demotional post, and that too, from Group ~C’ to
Group = I3 category. Such exceptional cases arise only in exceptional
circumstances. Survival of one’s existence in the final say of any living being.
This humble employee also had done the same thing when he was compelled by
the Administration in remaining in the darkness about the future of his service
carrier, which was deliberately stumbled by my former. employer ie. the
Security  Depaitment by not implementing  the Pay = Commissions’
recommendations followed by Ratlway Board's mandatory directives for

elevation of the pay, scale, capacity & status of a constable in the _Liccuﬂty
Departiment., -

C S P adready in stagnant position in my present capacity of o
Peaand you would renlize that iCis how difticult for » pPoor cmployee ke e o
aintain o Ganily in these days of severe economic hardships. .

I would, therefore, fervently pray that you would be kind enough to

review your decision communicated vide your No. PNO/AD/68/274 Pt. XIX

dated 26,1199 and necord a fuvourable order for promoting. me as Accounts
Clerk at the carliest,

\,‘.'l!,f.:l tegprds,

Yours faithfully

Ak vonnn AL A il

© Jala G,WO;L%MM
\I\///_ - dT odd
@\ng}'\sf/; A EERNET
SN ¢

A
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laboux cqu;t,Guwahati,

JEFERENGE NOL9 of 20Q4s

prosent 1- shrd H.A.Hazarika,LL.B.
Preslding viflcer,
CGIT-Cum-Labour couxt,
Guwahatis

%

In.the matter of an Industrial Dispute betweent

The Genaral Managel ("),
. N,F.Railway,Guwahati.

~V18-

The Worknnn,represanted

by the Genaeral Seocretaryo
fail Mazdur Union,
N.P.Railway,27/8,nest camp,

Pandu.

: | | pate of Award i 14,03,09,

- AWARD- ;

\ 1. The Govt. of India, Minlstry of Laboux, Now Delhi '
vide 1ts Hotlfication No.L—41011/27/2002~1R(B—1) dated X

10.12.02 refexred this Industrial dispute arose pe twas n

———

~.

the Management of N.F.Rallwey and the workman Sxi T.IS.

. Sy tupye I YR
m/f\\'Baiehya and Abul Naser fo® adjudication apd to pass oxgur
\\\V \'.\ . ' ’

&ifiq by exarcising powex conforrod under GRauge - of Subrenucea i
/

;&‘9’ Lthe basis of thv jollowing Schadulus

(\//Q Gooo UL By
J B UTEAAE G wC Rk VX che minageis nt ay b
LS

?2( Rallway in nol gLaentlny the Group-L post/catcgury Lo

."" \\
! .\-""','.',"”u, D

} and Sub-Sec.(2 A) of sactlon 10 ot tie L. DeACE, 194T on

!

contd.....p/2.
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Shri Tapan KIs Bai

A

shya and Abul Naser @

absorption to anothex Deptt. a® suxrplus

February 1998 is J

24

riadl T

{laving xeceip

‘ 'Iapar“\h Y\I-I:-.A'Baishya

Un roceipt ©

ribuual,uuwahati issue

t tho Moticos poth th

£ tho timo of

staff we@efe

ustified ? 1f not, what rolief Shxl

and Abul Naser axe entlitled to 2"

pefore the State Tribunal.

3

ghment

Lt is par

Guwahatl, rocord

cun—Labour Court

A

Maanwhile poth tt

written Statemun

5,

State

The ¢asa@

mant 48 tha

§ referxed matter the Stato'Lndustm
d notico to both the paxrties.

e parties appeared

tinent to note hure {hat after astablii-

of<3blf4,unwLabour Cour+ for Noxth Last Reglon at

of proceeding ts recelved py the cGL1-

at Guiahatl,

ts,otc.

v partieshave submitted their

of the Workmon briefly fxom their Written

¢t thoy warv appointad

post in N.F.Ratlway's $ecurity pepaxt

Wing

trans

in tho yesl

fer“in the

gurplus duv to £

‘Akcorulng t

:/
-/ non P

,ataff gurplus wag i

poaxd' s policy

1o glven

o bBuaxd's raovised po

ublishing of 1igt by M2

£998 with all the be
Accounts erartumnt o

reozing of tho Flre &

in Group-P category
ment of Fire Servicse
neflts till thelr
n being rendered

grvices Wing and

at this stogy thelr actual gtatus wab of Group-L Catugorys
licy and list of Gxoup-C
,ot avallable to them pecause of the

nagomente. As poI Rallway

relating to redeployment {mportance gtiould

((»
and Scaleﬁ,pn¥piexug Lo thulr junlot

to senioX stotf for nbuorptlon.in the same pay

gtaff, But L case

of tha woxkmen ghe panagament has done whimsically

contd.g.,p/3.
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‘.-’ ﬂ ehobut tnyg the Rallway fioard'a categoerical insiruc tione ~
| They were Group-t guployues anjeylnyg Lha teundu wi Abhk
ag well as Sth Pay ¢ omnissLon but ther)zW@re absorbed .
in Group-b catogoexy yhough thelx gtatus was ngraded to
. Group-C and sScales with effect from 4.1,96, Both the
- workmen were working in the Flre Serkvice Wing at Pandu
uﬁdhbuwahatl respoctivaly and those bages wert claned
in thu year 199%, Whan an astablishuwent i8 ¢ losed there

ought to have Loz modwility of ceduphoymont. The Manage-

sant has not compiied of modelity as a reasull of tnal
thoy had to apply E0X the iz radeployment in the Accounis

Depaxfneni fre GRwapel) Pos ke 3

i
t

' i
6. That fox closure Ol freazing l(:»ﬁ par tigulax
Sectlon of morvice vhiy parmanant mnpl_:oyuns Axe NOL Taiecs
| .

| .
nsible but Managemunt {g rpesponslihlad

Te That the Management did not Itry to settle all
rhg ¢laims of tha vworkmen, Even before the Laboux ¢ onmi-
sgeloner the Wnagmnun‘c did not try to settle ite
\
ot et el Tha'h tiw lnact‘ion of thie Haraway mano gomant has

violated the principle of Hulural Jus ticde

<
L Y flenc o, the workuon prayed Lo pas- awaxd to glve

us of Group-C catugoxy-wlth {ull

pay and Al lowancesbe.

S T The gase of thu Managumoni in rxief 15 that the

(;0,;%‘.'.‘..1. °op/40




U

the clalm of tho workmen is not maintainable in law,

11, ... That this Txibynal hao got no jurisdictdon to

adjudicate the reterred matter as Lt ought to have been
butore tho lion'ble Central Administrative Tribunal u/s
14 (A) of the CAT's Act 19U,

12, That tho workmon nsmoly Sxi Tapan Kr, Balshya
and Abul Nagox applied to absorb them respec tively in
Group-D category Post and Junlox Clerk in tha Accounts

Dopo tmont in Mallgaon,

13, That tho applicatlions of the woxkmen were accepted
by the Competent authority for absorption in Scale of
Rs.2550-3200/- for the Post of Peon vide office order No.
G/454 dated 13,5.1999 and G/459 datod 13/14.0%, 98 with

curtbaln ot und gondiilone sugh na g=-

L) That thure senlority will be assigned Jeeevae..,
1L) Thay can not veak rotransfer to tholxr poarant..ees
141) Thedr Llen will bo maintalned in tholr Parontees.
iv) Their option to seok transfar as Peon in scale...
V) No, T.A, DA, Transfer grant seeveecocesesss
vi) Their pay will be fixed as per extent Rules..

vil) Thay can not seek transfer within one and .....

14. That the above texrums and conditions arxe accaepled
by the workmen and there it no scope to reopen the "atter

as such Management prayed to dismiss the claim of the

workmen,

contdsss.p/de
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> 15, The wa kman Abul. Naser appeaxed as W.W.1 and

Tapan Kr. Balshya appoored as W,W,2. Both of thuem arxa

cross examined by the learncd Advocate Mr., S,N.Choudhury,

for tho Managoment,

16. Both the workuwen depgsed that at the time of
thelr transfor to Accounts Saectlon the»/were working in

Group-L category having scala of 4th and % th Pay Comnl-

sgion,

i1 That they woxe told by the Management that Fixe

Wing will bo abolishad awl to apply elsewhore as on abo-
lition they will be surplus, Finding no other alternative
A

they wexe conpellad Lu apply In GLouyw.d) sRGAQULY DuL

surplus lis} wds shown by the Managoment,

14, Thiat thult namens are apparent Ln thue sonioxity list.
In cxoss-examination W,W.1 deposed that he has not

recalved any letter about abolitlion ¢f Fire Wing of HPF.

That in his application he has not néntioned that fox belng
ogurplus in Flre Wing RPF, he had to apply foxr the post of
Junlor Clerk. |

- 5o aloo Iin cronss—axamination ¥W,.W,2 dopoyed as

thu surplus,he wus getting information from hieg

offlce, but hg has not recelved any writton notlicos. e

which he objec tadaThey donled in thedr depositlon thaot

[ .
L TMtu g hett

Monagumont has not committevd any injusticoe to them by

g(';.ving thom Group- post,

t9. Heoacd thoe argumont vubmitted by learned Advocate

contdee..p/0e
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j/ e, K. Biswas dor the woxkimu and M, S.NJLhoudhury for

1he Munageuunt. pexusud tho evidence rucorded by me and

all othor documents in the tvcvzrde

20, The vorkmen claliaed that thaly wexe enjoying the

beneflts of scale etc. of Group-L of 4th and bth Pay
helxr absoxption in Gategory=~b in

Lttion of WPF Flre

Commiaslon prloxr to t
Accounts Dupsxtmont, Afxiadlog the abol
ndto buﬂp&.;zpl}mm& they complied the dlxoec tion of
Lad ¢Lroumstaps they

ing &

ha Managoment and undor compel

applied tu yat uboorptivir Ln Acgounts Dopactmont.cca d-

in'g'ly under compglled clroums tancus thuy joinud,

AN The Management denled thu gruul'..lagltatwci by &

worknwn that due LU aboliahmynt fad bawng sux plusoo they

ware abeorbod-in thu nccounts Papaztmepte

22, On purudal of evidonce of solitaxry Managoment
dltness L £ind Lhe AW 18 eovashvaelapouy the avoliiron uf
i 4D BABu

lat lway Fire Wing and about suxplus, The MW
svaslvo abnal the oxaect gtatus of workiuanh at the stage of

ption from BPF Sacurlty to accoyntis departuwnto

apsox

Categorically thu MW could not say that t here was no

7 RNy

C%\ quustion of abolisihnunt,surplus and that they wurga not

vihat I find both the workmen wexe enjoying the
.C at the time

23,
beneiits of Pay and Status oi tow categoxy

of tholy ahgorption in Accounts uupaxtment.Admittedly

thiey wexe absourbed in Category-D in Accuints pepartment.

C()“tdo-oep/'zu

R SR
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"’ . ikt e ema e Uleap af abelitbon of D0F
Pixe Wing and to bLu surplused. Bolng afrald te la suxplusud
dua to abolitlon of RPF Flre Wing the Workmen joined in
the Category D of the Accounts Department.tience,the ground
io;wé;dud by thu workmen about compelled clrcumstances
has gol foxce becausa no wo?kuwn will select to be defunctud :
at the staga while they axe earnlng their monthly saloxias, -
On tha other hand it is to be sven that no workman who i i !
enjoying benefit of Pay of 4th and 5th Pay Comnission will ]‘:
choose to come to join in Category of low snlary.50 thu .
ground of compellad cir@umu tancus 13 qultoe na turalsDuciny
thase sky high price riclng duys no workmin will prafox

to join in law salary leaving the high salarye.

25, There ought to have been modelity for ébontion

of a Wing for redeployment, I find no such procedure 1s

fo)lowed by the Management, So also thure s no lisi of

surplus,The workmen claimed that O porsong juniox to then

waxae promoted to Group-L. The tnswex of the M In thils
conpoction is also evaskvyhUo vhat L #lmd tho clalm of the

workmen has got legul force that they axa deprived fxom

N

‘ . legitimato entitlomant. As per tho MW there is presently

e, N0 axislence of vacongy in GroupC,. What A pivd workuwo

.
o N

| ,,4"1 \

j// . }ro in contlneous gervice in the N.FoRallway Manicgomunt,
.: ‘. \\O‘? \ ‘
- ‘g \ '.,.\'."

AMaligaon.for onde of Maturul Justlee, tho Managemant can not

I

‘f4UUny the legitimate cloim of the workinen in pxessnt cixcum-

4

T~HQUuMﬂi#JV stences of the cause. Lt 1s the responsibllity of the

canagement to glve proper justlce fox Ul waelfare ot the

workmaen by wﬁy ot promotlon.l find both the workmen are

contde...p/8,
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.‘BG‘
entitled to got thae promotion to Gategoxy-G. The Management
io. to axxunge fox thily promotion. Accordingly this
Schadula (Lssuo) 1o dicldad in favour of the workman,

Prepare the Award and tranomit {1t to the Government

é) t/g/ﬁ’ﬁ&rft3$

"presiding Of ficex,
bbl‘(-—cunwLaboux: Court, Guwaha ti.

urgonktly ag per procodure,

_——— e oy
1
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_ — : ~
Ths following 2T personnel vho were declnteq

surplue; and holding the Supernumernry posts npplied L

for their induction in the Mechnnicnl Depnrtment »n

icceptonce of bottom seéniority nre hereby posteq negninst

the.-post mentioned ngninst enche Their seniority etce
Will be decided ns per rule.

J/Nga Nome & Désign- - Inther's Neopa JInducted ns
1e Sri Ajit KreBnishyn, #p3 Tionnse g o Lehyn Clerxk
Firemn:/ N0 ' S
2y &ri Yhushi Lal Ornon,8ri Pornsndi Ornon, Clerlk
- (87), Firemnn/IMG -
3« &ri Pradip KreDekn, Lnte Bhainm Deln, Clerk
. Firemnp.HLG . ‘ '
4o E&r1i Dwijen &nrman, - " Sombhu Nnth Sarmn, Clerk:
- Fyhunothac.
S MA-Majit Alj, " Ajiruddin Ahmeq, Clerk

¥iremnn/?2H0

6e &ri Gnnesgh CheBnishyn,Laote Santy Rom Badshyn, Clerk

Firemnn/Guy

24 4\
=5 il

for Generni;rnnnger(P)/MLG

H0~E/283/(1) /201 . " Moligoon,Dte - —7-9q,

Copy forwnrdeda for informngian ~nd necessory netioan tos

1) ASC/Fire/MLG- He is requertea to §pnrc nag direct
' them to report of SreDME(Ccaw)/IMG
Tor farther posting/dity.

") TAECAOMLG

*) DRM(R)/1MG

4) DAD/LIMG

5) CWE/MIG

6) &reDME(C&W)/1uG

X

for Generanl

S FANEXORE O B
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5. That having rermained ip the quite darkness of the

L AN v EXCRE
o ZT ~

-FA & CAO, | /
NI Railwavintt G,

Through Proper Channel

Sir, : o _

Suli:- Representation for giving prometion in Group-C
employment in the capacity of Junior Clerk j.e, Accounts Clerk in the
Acconnts Depriment Vis-d-vis the orders issued by the Administration
i the cases of Md, Abul Naser and Sri Tapan Baishya, Peon in the
Accouits Departinent vide FA&CAQ, N.I.RIy/MLG’s office Order No.
PNO/AD/80-196/Pt.XT dt. 28-07-2006.

With due respect and humble submission | beg to lay the following

lines for favour of your kind perusal, sympathetic consideration and
equitable justice please.

. That this humble me moralist was appointed in the capacity of RPF-
Constable the Chief Security Commissioner, N.F. Rly/MLG in Group-D

employment and discharged my duties to the entire satisfaction of all of
Iy superiors,

2

that inspite of having my requisite qualification for being employed in
the mininmum capacity of any Groy p-C employment in the Railways
establishment T wag mentally perplexed and ag g result of which I had

to pass the days in severe economic hardships with the members of my
family.

SO That i s submnited in this  counection that
tecorimendations of the 1V, Pay Comn
apacity of the Constable i the Railway Security Department were
elevated 1o the Cadre of Group-C establishment prevailing then in the
Pay scale of Ry, 825-1200/-, now Rs. 3050-4590,- whicli was
communicated vide Railway Board’s circylay No. PCIV/86/Imp/16
dated 30-10-1987 -

4. That the recommendations of the Pay commission mentioned in the
[oregoiug para was not implemented in {he Security Department ip my

- case neither I was informe of the elevation of my status to the cadre iy
Group-(; capacity in the Pay scale of Ry, 825-1200/-, now Rg. 3050-
4590/~ which I feel wag a bounden duty of (e Aduwinisiration 1o
commuuicate me and grant me the neeessary Pay and
capacity in Group-C establishment in Iy parent department.

following  (he
lssion the pay scale and

radical changes of the

Pay Scale and e capacity following the recommendations of the Ivil,

& Vih Pay Conunissions :
Contd... p/2

———— .
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W)y which my position was clevated in the ank of the Group-C leal)llslnnult minimum of
®4 Junior Clerk’s Pay Scale, which | was neither given nor proposed to be eflected to
while I was in the Sceurity Department and resultantly 1 had to be succumbed to the

incevitable lotmy desting.

0. That Linding no other altemative 1 found that it would be efticacious at least if' 1
interchange my cadre and departinent with that of the Accounts department whereupon at
lcast I can combat with my destiny. Conscquently 1 had applicd for transferring me from
the Security department to the Accounts department accepting the bottom senioﬁty in the

capacity of a Pcon under the Accounts department.

7. ‘That it is pertinent to mention here that the authoritics in the Sccurity Departiment
knowing fully well that during the material period my Pay-Scale-capacity was that of a
Group-C cadrc and cven then spared me as a Group-D cmployee to the Accounts
departiment on the basts of my application. 'The future conscquences for such transfer
were completely unknown (o me then nor my Controlling Officer of. my parent
department cined for desclosing it to me at least o an wellawisher ol his under stoft,

A photo copy of the Transfer order issued by the Security Departinent
vidc..NQ.a f/ﬂ%‘ F‘L /‘/EB NDated 355" 97 .gis enclosed as ANNEXURE-L

- 8. That on being spared by the Sccurity Department [ was absorbed by the Accounts
Department and given the formal posting order vide FA & CAO’s, Maligaon,

A photo copy of the above olfice order is cncluscd as ANNEXURE-IL.

9. " ihat right since my induction in the Accounts Department 1 have been
representing to this Administration for considering my case for allowing me to get the
Pay Commission’s reconmmendation and anange clevation of my Pay-Scale and status in

(e )f\

crcenly.
heereen in'the Accounts Department

the minimum capacity of a Junior Clerk i ¢
in Scale. 2050 45 CTC/:
The photo copy of my above representation s annexed as ANNEXURE-H1 Tor

your kind pcrusal.

10. Thatitis a matter of peculiar grief and grave concern that without giving proper
application of mind o my aferementioned representation my prayer was turned down

Contd........P/3... by..

—

e e

i ——— L.

e AT T




&

%

3"
by the Admineeation, maore patticalinly the then Dy, FA & CAQO, NEF.Railwoy,
Maligaqn, tsth his high hand_/brazcn decision and blatant attitude and my case was not
considercd and 1 had to sudTer a lot Gl date.
I |. That incidentally it is humbly submitted that 2 of our sufferers, namely Md. Abul
Ndsu and Sri T P *Baishya having lost their hopes and aspirations for any suswpllblc

rcspnhsc from the Administration, approached the Court of Law and the Hon’ble Court
v

was very much plea: ,ul to their eases and’ gave correct discemment and judicious orders

N

considering all 'lspu,ts and gave the Award in Ref. Case No.9 of 2004 in the CGIT-cum-

Labour Court in favour of the Workman, above named.

12, That the Administration, however, afterwards giving all carcful considerations in
the matter implemented the said Court’s urdu and ;,avc promotion to the above ll(:/\@d

»’-"ylnu l.‘ 30 (."“('9 >
two persons in the capacily of oo 'f e in the Scale Rs. S

vide drder
{3 o '«-//I'/H’ AT ey,

M. Dated.. Ao take cliect ILII()HpLLlIVLly fiom the date of issunnce of

Court’s order and ulso to get payment of all backwages of Pay and Allowances from the
date of the Court’s order. '
/

[3. That this humble memoralist, who is also onc of the similar kind of suffcrer like
these two employees, and therelore deserve to be considered by the Administration for
getting the justice from the Administration's end in fulfilling that conception of “equal
Pay for cqual Work™ to honour mandatory provisions of Articles 14 and 16(1) guarantecd
by the Constitution of India. lnciclcxnl:tlly it is submitted that this humble memoralist,
though by designation Peon i the Group-D employee under your control, but, infact,
has been discharging the dutics of a Group-C employcee right since his induction in your

cstablishment.

4, That in this connection it is also submitted that the Junior of this humble
Applicant while in his parent department were given the benefit of Group-C status and

posted in other departments in the capacity of Junior Clerk and also given the necessary

benefits whereas this Applicant inspite of his being quite senior to them has been forced

to suffer to his lot by the Administration. Had it be known to this Applicant before his
sceking in the inter-department-transter, definitely in no circumstances he should have
applicd for and apreed to aceept the catastioplics of his ot which was not known to him
dunmg the matenal time of s Ganster, but quue known to the Administintion and never
disclosed the impact of such transfer in the event of its taken effect into. ‘
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15 That it is aiso fnmbly submittcd that the application submitted by this employee

for wansfer io the Accounts department for his absorption by accepting the Group-D
cmployment-capacity, although during the matcrial time he was in the Group-C
cmplayment which was not disclosed to him by the administration, can not be taken so
much technical spirit to deprive him of his rightlul claim and to be succumbed to all his

adversaries of hife and fot.

16.  That incidentally this Applicant may be permiited to mention that in my
rcpycscnlnﬁnn dated..........t0 you it was mentioned that Sri Monoj Kumar

Thakur RPE/Fireman/APDI) Sri Tapan Kumar  Acharjee, RPF/Firema/APDI  were

absotbed as Clerk in scale Rs.3050-4590/- under DRM(PYAPDIJ vide Office Order -

NoB/AUAPIS & T dte 240298 and 23399 &  Smti.  Kanika Saha,
Constable/RPFIMLG(TQ) was absorbet under GM(PYMLG as Clerk-cum-Typist in
soate Ra 305045200 vide GMPYMEGHOBE/IRW) PLY d1.23.3.99 crespectively in
Group-C cstablishment on being spared by the Sceurity Deptt. on acceptance of bottom
semority which postulates to be of their volition for inter-department transter. Under such
pretext of having glaring precedence of sparing and absorbing of the security personnel,
of Group-C status in other department on their same pay, scale and capacity cven on their
own declaration uf such transfer like those two of the subject mentioned cases, why the
prayes of this Applicant was not considered by the Administiation as yet and made to
suffer in countless sofferings. This is but a sheer DISCRIMINATION and deserves to be

climinated by no further loss of time.

17, Fhat in this councction it is also humbly submitted that in the Celcbrated
Judpment piven by theis Lordships of the Division Beach of Centinl Administative
Tribunal, Guwabhati in Sri Duilav Ch. Medhi’s Case, Reported in AISLY, Vol-53 Pt.3
page 447,1994 that according to State™s Labour Weifare Policy and in the public Interest,
technical ground to deprive the rightful clain of employment to another employee should

not be over cmphasized and the case be solved on its true perspective.

18 That in this connection it is also humbly submitted that the principle of Equal
protection of Iaw under Article-14 between one person and all(;lllcr shall have to. be
piven under cqual citcumstances and the action muost not be arbitrary but must be based
on some valid prnciples which itselCmust not be inational or discriminatory speciatly on
the administiative acion mentioned in the above case.

Contd.....P/5.. . That....
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19 “That itis hoped that non-arbitiaricsness and faitess in the administiative action
amongst its empioyees will be taken by your good office and magnanimity. In
furtherance: ol'-my subniission 1 beg (o state that every government servant has a right to
be considered for promotion and clevation of his scrvice-carcer and this should not be
jeopardized simply by a technical ground or caused because of the ignorance of the
employce. In this connection this humble Applicant respectiully submit the crux of the
celehrated judpment given by their Lordships in the Hon’ble Supreme Court of India in

Shew Dayal sinha’s Case, reported in 1982 (1) SCC 378 which is reproduced ad verbatim

“ Uvery wanagement niust provide realistic opportunities for promoting
employee to move upﬁunl. The organization that fails to develop a satisfactory
procedure for promotion is hound to pay the service penalty in terms of
administrative cost, mis~ allocation of personncl low. morale and insufficient

perfermance, among employces and their Supervisors.”

In the premises ilbove, it is, therefore, humbly prayed that
you would be gracious cnough to examine the case on its
propar perspective and assess cotreet discermment afler
caelul considetation of all aspects and also from the
cardinal principle of “equal pay for equal work™ for “equal

protection of Taws™ to anest discrimination and miscarriage

of justicc amongst employees and thereby safeguard the -

mfringement of Constitutional provisions guaranteed under

Articles 14 and 16(1) and also the cardinal principle of

Natural Justice for the ends of justice to deal the
representation of this humble eniployee so as to 1edress his

long standing gricvances.

And for this act of your kindness I shall pray and remain ever grateful and be

obliped.

QO With all repands,

Yours faithfully,

Akscn AC At

A As abaove,

l);llc:- /% & 28 | 9474- CM%&M/A‘%.
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Central Admi injstratiee - Tuhuum o ' ' z r J :
Oa As No. 094200'7 -
LHJ;&;\; A o g
g | Akram A1 phmed L2 °§3¢
qargret =gy Voo o - £
- Guwaheti Bengch =~ j S j SR : ".n Applicant 3 Z
hs 0. I&Qrt:. | |
Pl AR Reepoadﬁnts |
A Written’-éfateiﬁeht filed by the Respondents.
The rcspcndem:s meqt re*;pectfully begs to state
asundcr% o S
1. That the respondents have received the copy of the :
0she and gn&efétooﬂ the .fcé‘gtzen‘hé ‘therebf.f
24 That the G A. gros“ly barreﬂ by limitatlnn amd
deserves to be aismisae& ‘cn that court alone.
The application also deserves to ’be dismise,ed on )
the ground oi‘ suppressjon ef material facts that he applied T
for the post of{peqn‘whﬂen herg;a‘g, drawing s_alar‘y in scale e
@ - of k. 825~1200f~a_,w".‘:_iicﬁ is a group 'C* post. The 0.A. is also
v’yy 6\“&‘ barred by the iaw M :‘.-ésﬁo?'pél and waiver. - - -
\’:‘\&5” &Q\hq}\'- L _ A L S
) 5% W & 8 That the brief. facts are. as unier .~
SN | | | 5
0,‘.5 \5& . Bri A}mam Ali Ahmed Pean/mP Centz*e of Accounts
X | (9\ \3 ﬁepartment, N. F. Railway, Maligaon wa.a appointed in the

10
d /g ““J‘ ¥ Security Departmenﬁ in fhe capacity of eonstable/RFF ‘i.n the
N

v 0\
| %’\g}‘\ _ executive Gepartment of R¥F on Ol 10,1991, He applied for

Contd *es s de da/‘-




1nter—departmeﬁtal transfer to Accounts Department at his
own accord in the capacity of Peon in scale b. 2550-3200/=
vide his applicétion dated 02.05.96., He had applied specific-
ally for absorption in Group-D category of Accounts Depart-
ment. He stated in his application that finding no other
employment on those hard days he had to accept the post of
Constable being a matriculate to earn his livelihood, He
also stated that there was no further prospect of promotion
in the category. Hence, he wanted to change his category.
Further he stated that if he is absorbed in Accounts
Department, he may have the opportunity to come out to the
category of clerk by appearing the selection against 33~1/3%
vacancy. He Joined 1n Accounts Department on 08.06.98 as

Peon in scale Be 2550=3200/=,

The Vth Central Pay Commission's reports have also
been widely circulated by the Central Government of India
including Railways and also through various medias, so the
question of ignorance about the IVth or Vth Pay Commission's
avards by any employee of any department does not arise.
Implementation of Vth Pay Commisslon's awards to all
employees of all departments of N.F. Rallway after announce-
ment of the awardd required a lot of time for which a
lump-sum arrear amount to all employees of all departments
of N. F. Railway have been paid at a time which Sri Ahmed
while he was working in the capacity of Constable/RPF in
the Security’Department received., Sri Ahmed was well aware
of the awards given by the Vth Central Commission to the
RPF constables while he was serving in the executive wing

| Contdee.s3/=
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of RPF. So his plea of 1gnorance-about the awards of Vth
Central Pay Commission to RPF Constables 1s to mislesd the
Hon'ble Tribunai- |

fhat the éppiicant had appealedlfor promotion to
the post of Accounts Clerk in s¢a1e.m. 3050-4590/~ since
Srl Tapan Baishya;:Peon/EGA and Md. Abul Naser, Peon/ENGA(Susp)
were promoted to the post'pf Accounts Clerk on the basis of
verdict of Hon'ble Central Govt, Industrial Tribunal-cume
Labour Court, Guwahati dated 13.07.05 in Case No. 4(C)/03
(9/04)New) forwarded by GM(P)/MLG vide No. E/170/LC/819/2000
déted 2/6.9.2005. These 2(two) staff were initially appointéﬂ

" as Fireman/RFF, Fire Wing of N.F. Railway. They Jjoined in

Accounts Department in the capacity of Peon being rendered
'surplus' in Fire Wing of RPF but the applicant was not
declared ‘'surplus! in Executive Wing of RPF, Since the
applicant was not rendered su;plus in Executive Department of
RFF his appeal for promotion to the post of Accounts Clerk
in Accounts Department was rejected vide FA & CAO/R.F. Railway i
/Maligaon's letter No. PNO/AD/80/496/Pt.XI(loose) dated
344,07,

Sri Tapan Baishya, Peon and Md. Abul Naser, Peon
were working in the Fire Wing of RPF(Security)Department).
They were rendered ‘surplus’ ianire Wing of Security
Departre nt. They had applied to Accounts Department for
absorption in Group~-D category at: their own accord. They
were absorbed as Peon in Scale &+ 2650-3200/- in Accounts
Department. ?hese 2(two) staff filed a Case No. 4(C)/03
(9/04 New) in thé CGIT-cum-Labour Court, Guwahati. In the

AT
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verdict, anfble:PresidinéOfricér,'CGIT—cuquabour Courf,
Guwahatd opineq,"lﬂfind théie,waq question of abolition

of RPF Fire Wing anﬂ to be surplus cd. Beling afraid to be
surplused due to abolition of RFF Fire Wing the workman
joined in the‘categbry;n.of the Accounts‘Depértﬁentg Hence,
the ground'fqrwaideﬁ by fhe workmen about compelled circums-
tances has got force'because no'wgrkman %ill select to Lbe
defuncted at the stage while they are earning their monthly
salaries® As such, the Hon'ble Presiding Officery CGIT-cum-
Laboup Court, Guwahati directed the @anagement to afraﬁgé
for their promotion to Category~C« The management promoted
the above 2(tw0)_staff to Accounts Clerk in scale Bs 3056~
4590/~ with effect from 13.07.2005.

Copy of the application dated
245/28.. enclosed as

Annexure-R-1,

4, That in reply to the statements in para 4.4 to 4.9
the respomdents reitefats the statements in para 3 above
and say that the applicant had no scope of transfer as

Accounte clerk from Security department.

"6, That in reply to the statements in 4.10 to para 4.14

the statements in para 3 above are reiterated. The case of
the applicant has been duly considered and there is no scope

to grant promotions clgimed.

6. That in reply to the statements in para 4.15 to 4.27
it 1is stated that the cadre of Accounts clerk is separate

and distinct with scope of direct rgﬁ;pimment. There is no
) om\ PRA \G\
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scope of transfer of the applicant as Accounts clerk from

RPF. This would cause irrég&larities and maés complaint

from the staff cf Aecounts Departméﬁ%élﬂis case for promotion

shall be considered in usual turhe

s That the G.A. 1s misconceived ah& miscenstrued.

8.  That under the eircumstances the O.A. is liable to

'be @ismissed with cost.

[
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Yapntv Chief Accounts Officer (G!
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I’ so0seeese e coffenne ¢e 00000;000;069 gson of

. ./!%Co-.%:occno.ooo cesey aged about 09020%0(0
‘years, WOI"king as 0@027-3 .Wé.i.....‘f' do hereby

say that I am coqwersant vith the facts of the case,
and have been authorised by respondent No. sssevioss
to verify and sign this verification. Accordingly I
verify that the.statements'in paragraphs 1 to cirvesiee

are true to my knowledge amd that I have not suppressed

any material facts.

I sign this verification this 33 day of o™n

¢ 200%. at QZ\MS\"\‘*H

Signature.

o e o Aty (&

(e i 3eR, wedmta AT
daputv Chief Accounts Officer (Gi
4T Py Malimann, Guwahati-1®

& -




4

FA & Chief Accounts Officere,
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Sub i~ Proyer for tronsfer from Securf ty
Department to Accounts Department
as Office Peon's
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Respected Sir,

o ¥ith due respect I beg to gtate that
Zines for favour of your Coh
:
_ That Six, I have join
Gonstahle 1n *he yeoi 1984, rindiiig ne othe
days 1 have to accept the Sawe heing a Moiriculate to
1lihoog@, There i3 no fupther prospect of prometion fn i
hence, i liave to change wy cotegory, Il would in
; WLoyour honauyr arrange fox Wy rranofAr and Hoating n
 geale dile that of Oifice Pooh il #he Cash DOf7er ubidk
: pepartment, as-ithal 1 conl linve +he oppoxtiiiity 16 tohe
.. entogory of Clerk by
.+ and 1 herepy do dgree to
category in *he avent of transfer ie accepted by youv

appeoying the gglectinii Og

_ T encliosed hovewith my applic
Motriculate cextifiia te, Ademit
Certifitate al80,

My fuld poriiculars aiud hig=datus dve given !

the following fow ‘
gideration and necessary ovdey pleases

ed tn the Securs ty depoviment as
¢ employdsient on (his hord

gayn Wy Live-
ny category

ned he prapedtive

ine identical
v Ateotit g
ot to The

]
7

itk 33‘1;5’.7 TnCaney

necept 1he hottomseniority in Clons—3V

groatfulness.,

ation +The -1)710"'034.'53{"0 cepy of
Cord, Mavleheat nnd Ho-objedtion
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‘ -‘,L} Name t
2) m"athe ris Mome 8 1/“4 a< » 4 cl;.'/t‘j'zvr: Vs T /4/) mﬂ’-"f'
, 3) ~ Present cilp Loytient H /C’ ;’3 AL
AR S l <
Se) Des ignation : 6,)0\//4(/{ Casite ’
* - . .
g 5‘) B .‘-:1):‘,1..‘«3. of Appuintment ¢ .(i /9‘ D Q1 : '
- G) Seale of poy ’ $ gog =07 m."//A" |
T ) I’.t*es;i"u 1_",‘,73:13 j¢ Poy s/ o2 9/‘ A ’Y

LYY

) A Date of Tirbh ' 7./.69 :
9} fducntionnl Qualsfscations St S L /ZE SS

RS E T v e F ~
st s prayed fox 3 1o

A Thanlking you .

,‘ 2T 4 ©cley m'ﬁ“""““% ‘
R 76 gng:‘iai,mta e\

nts Officet! E
Guwahati-! &‘?a

L

" \ yeputy Chuef AccoY
N < v Rlv Maliogeon.

10) octice Adiress L IPLS LGS Dy
1 sholl be highly ,obdigzed A€ you IEndly m:'.'-';m,_.j_

: VJ}Y‘Q/IQ./I’FL- ﬂ&i /l)//q//zcc{ﬂ
Yours. fai thrfully, '

fage No, G124
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