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20.9.07The appl:’iant joined Railway service in 1977 and
i

ljlo‘lding i ious posts. Presently he is serving as
Smnior AFA/T-1. A DPC was held by the UPSC to
consider e%.\igible Group-B officers for promotion
to Group-h service, wherein the applicant’s name
was placgad in the exitended panel. He filed
repmentzation on 24.2.06 for his promotion to
Group—A.g Finally he was not inducted to Group-
A servicejand he was not eligible for promotion.
He approQached the Public Information Officer,
Railway B})Ard seeking information under the RTI
Act 2005 gbout his non induction to Group-A on
11.6.07. He was informed that his name was
considere% by the DPC held on 26202 and
27202 against the
recommertdations of the DPC could not be acted

panel. However the

upon so far due to dJLsmp]mary cases pending - |
against him. According to the applicant during
the said period of DPC or prior that no
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(J : 1209 07 | dlsaplmary prooeedmg was pending
' ' agamst him. Aggneved by the said action of the -
“.respondets he has filed this O.A. praymg for his

terms of the recommendation of the DPC.
Heard Mr K.N.Choudhury, leaned semor' "
~* counsel assisted by Mrs RS.Choudhury for the
B _apphcant and Dr ]L.Sar]kar, lamed Railway-
: standmgcounsel for the reepondents B e
‘w ' When the matter came up leamed oounsel |
“for the mpondents wanted to take mstructlon
o Cons1dermg the issue involved the “O.A is
" admitted. Issue notlce to the respondents‘ )

Post on 14.11 07 for futther, order

‘f . .. L. . ’ e . ‘ .;: N . D of \

'promotlon to Group—A with effect fmm 5.302 ln‘ o

I

-

_ By way of interim order thls court directs
o I L B A N S TRV RE s L e
‘ that pendency of this apphmuon shall not be a
b LA L L S ] B A R IR O AT A
| bali' for the respondents to consxder the case of
L O e N R L Lo O VR PR
promotion’of the apphcant. | ‘ .
r R A A A R A PR TAa s (R PR A - ! .
——t ¢ A ’ ' - g .
[T IR RPN I S . t- T r‘}.'i ‘A ' A . . o v
: - Vice-Chairman
VAR B PR SO I . t 4 { ‘I ‘ t ! 4 '
¢ .
‘-B\:L?b 'O\’Q?—l" P T pg U TR
SN pEsen aeRas L L 14012007 .. MRS Choudhury, l€amed counsél
4L I -+ for . the /\pphccm‘ is  present.

Cea va’f’ .DrM.CSharma, learned counsel enters
’o\g (h’o&“/ S |

: . ¢4y’ ﬁ &~ T ,':

@ / ‘S ee‘/‘r ¢ , for the Respondents cmd seeks more time

%G WSFI AL T SN .

-

AV , : ’fo file written stcz’rement Prayer is dllowed.

tawdiﬁng written statement from the

L e e e Respondents. |
' ) VAR -
il AR it et e :
Q% 9o m = (MRMotanty)
STy | -Member (A) 4 Vice-Chairman
./?/ “.‘ . gW 133 N f"}zl)}h/)" MM Tled - “".“‘
‘ \ : .
Y Noteolo Mwukui ‘,& i ﬁ‘ &
B o R— o n V "’\Mﬁ&' l‘—‘\uj/ﬁg ;. ‘ /

appearance by flllng fresh vakalatnama

W~ Cal fhis matter on 02.01.2008
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by the Respondents. Dr. M.C.Sarma,
learned Railway Counsel appearing for the

Respondents undertakes to file written

- statement by 84 February, 2008,

0 ‘The Applicant has filed Misc.
¢ Petition No. 18 of 2008 to implead U.P.S.C

17 as.party Respondents No.3 in this case.

Having heard the learned counsel

. appearing for both the parties,the prayer
" 10 implead the U.P.S.C. is allowed.

+ - » Union Public Service Commission

having .-Headquarters at Dhoipur House,

' New! .JDelli,” represented through the

: Secretaxy,'is permitted to be impleaded as

Respondent/No.3 in this case. Leamned

counsel appearing for the Applicant

. undertakes to carry out the correction of

the cause title of the Original Application
and to-file an extra copy of the O.A, and
required. postages by 8U: February, 2008
for issuance of notice for newly added
Respondents No.3.

Registry to issue notice to the
Respondent No.3 {UPSC), requiring the
said Respondent No.3 to file
reply/counter/ Writte\n statement by 7t
Maxch, 2008.

- X
-

“lcontd/~",

02.01.2008 No written statement has been filed in
v t}gjs case. Dr. M. C. Sarma, learned
: ' ﬁailway counsel appearing for the
Respondents prays for four weeks more
time to file Written Statement.
Call this matter on 01.02. 2008
awaiting reply from the Respondents
=z -
{(Khushiram) (M.R.Mohanty)
Member(A) VICC Chairman
Im .
No written statement has yet been £ fil~d
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in this. case reply has already been filed
by the Railways. Mr. Mahanta, learned

-

counsel appearing for the Applicant seeks '

time to file rejoinder.

» Mr.M.U.Ahmed, fearned Add{Standing
Counsel appearing for the Union of india
states that U.P.S.C. having received notice y
have already entrusted the matter 10 Mr. G.
Baishya, learned Sr. Standing Counsel
appearing for the Union of india. On behalf of
Mr.G. Baishya, Sr. Standing Counsel
appearinag for the Union of india,

. Mr.M.U.Ahmed, Addi Standing Counsel

appearing  for the Union of india prays fm;
adjournment.

Call this. matter on 30t April, 2008
awaiting rejoinder from the Applicant and
reply from the U.P.8.C

{M.R.Mohanaty)
Vice-Chairman

SRV 7 (¢ DR VLI {1 S -21 SR | TH

auitit
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104,08 This case was posted to

oeler I 10/4) 08 . - -30,4,2008, is now postpond/

HAdoy  fo Mot re-seheduled to be listed on

PortHesn, - 16,5,08, |
Jﬁﬁi’ jos~ | " | Send copies of this order to

both parties,

—~ qC Member(A) Vice=Chairman
W' We e .
@ R;L«:‘»o:.vxolwl ﬂ10+- A 'ﬁ'.
wlA .
"Z/M 7 19.05.2008 Mr. Madhurya Mahanta, leamed
(QQ"O%x ' counsel appearing for the Applicant has filed

rejoinder in Court to-day; after sexving a copy -
on Mr. G. Baishya, learned Sr. Standing

21,568 ‘ Counsel appearing for the U.’P.S.C.,
‘ < Mr.M.Mahanta undertakes to serve a oopy of
Repoind o Prbnilloed oo ‘ Py
A8 Aok L rejoinder on Dr. M. C. Sarma, .bamed
L eanvad . Counsel appearing for the Railways by 23:
' | - May, 2008. '
@4_) ) Mr. G. Baishya, learned 8r. Standi
—— )

Counsel appearing for the U.P.S.
undertakes to file reply/written statement f

o, 6. 0¢ the U.P.S.C by 134 June, 2008.
'\,Q_g bt Asol Uiy Call this matter 134 June, 2008.
W W @vdny New 3
Do Janin Frvem im (M.R.Mohanty)
_&W MMN . ‘ . Vice-Chairman
% | 13.06.08 In this case written statement and
ne— n:joindcr have already been filed by the
- § : Respondents. UPSC, the newly added
\dl\‘, Ccase |\ '\Mﬂ% o ' Respondent, has also filed a written
/\6‘07 (N % statement today.
% ) In the aforesaid premises this
‘7’.(,,.()‘6' ‘ matter is set for hearing on
25.08.2008.
§he cane Vg \mahg, ‘
%T ! M
1/\,0_%‘\4/&%(7 . :
(Khushiram) (M.R.Mohanty)
% Member({A) Vice-Chairman

Pg
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: 25.08.2008 Mr.M.Mchcntc,A leamed. .. counsel

appearing for the Applicant is present.

Dr.M.C.Shcrmo, leamed counsel appearing
for the Railways has sent a letter of absence

seeking adjournment. Mr.G.Baishya, leamed

‘counsel

appearing  for  Respondent

No.3(UPSC) is present.
Cdll this matter on 25.09.2008 for hearing.

hushiram) {M.R.Mohanty)
Member (A) Vgce-Choirmcn

T

a}

the Applicant is present. Dr.M.C.Sharma,
Learned Counsel for the Railways has filed a
' learned  Sr.

leave note. Mr.G.Baishya,

Standing Counsel, is however present in
Court representing Respondent No.3. -

Call this matter on 3¢ October, 2008

el

for h

* (M.R.Mohanty)
Vice-Chairman

(S.N.Shukla)
Member{A)

Call this matter on 11.1 1..2008 for hearing.

—
(S.N.Shukia)
Member (A)

{M.R.MoHhanty)
Vice-Chairman

Mr.K.N.Choudhury, learned counsel for

“
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"11.11.08 On the : prayer “of Dr.M.C.Sarma,
' learned counsel for the Railways, call this
| matter on 8t December, 2008 for hearing.
e cosge Vs \v_a.@, ‘
v huawewp

Z e (S-N:Shulds)

51298 Member(A) .~ (M.R.Mohanty)

' f Vice-Chairman

m .
08.12.2008 Mr. M. Mahanta, learned counsel for

the Applicant and Dr. M.C. Sarma,
learned counsel for the Railways are
present. | | ,

Call 'this matter on 17t December,
2008.

<

| (S.N.Shukla )
Member(A)

17.12.2008 Mr M. Mahanta, learned counsel for

Pg

/9727

the Applicant, Dr M.C.Sarma, learned
counsel for the Railways and Mr
G.Baishya, learned Sr.Standing counsel-
for Respondent No.3 are preéent.

Call this matter on 19.01.2009 for

: hlaring.

(S.NY shukla) - (MR, Mehanty)
Member(A) . Vice-Chairman

r' AV{M/CG’(/(’K
No ﬂ_/\/\f-C‘V
Licr on 2 3fe5 ¢ A

o
7p -

-

{
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

0.A. No251 of 2007 .
Sri Anil Kumar Sarkar . Applicant
P | S T i .ta. vt S (
ey at endr ot e oo JVersus
' ...« «. :Unionof India &others .0 ~* . Respondents
W) vt e Opder dated 25.02.2009 it
TERNTORNT SRS (¢ SR L I S BRSSPI
‘ S TT NI Call this matter on 16.03.09 for hearing.
R N U S A B TR AR SN Send copies of this order to the Applicant
..~ pand the Respondents.
ny.
[M.R. Mohanty]
Ve A . Vice-Chairman
teo e '
cm

ntuiit L 1o 16082009 U With the consent of the parties' counsel
T L O Bl case is ditected to be listed on 25.03.2009

TR (DL L T

IS 2 B SR S Y .
""" forhearing.

T Bt £ 71 WY UL B
FEPEU ARSI LTSS I AN S A
UM Y L et b Ty . (A.K.GCIUT)
VG e ey | Member (J)
[bb/
25.03.2009 Mr.M.Mahanta, leamed counsel for the Applicant
'n"'li,ﬁ“ | U Mates that MrK.N.Choudhury, Sr. Advocate is not

prepared to argue with the case tuday and as such he
prays for some time. Dr.M.C.Sarma, learned counsel for

A cese Ny w@_\ | the Railways submits written argument and the same 18
placed on record. Leamed counsel for the Applicant is

-  direcied to submit written argument, if any, by the next
date.
¢ O '
. & ('f \OI 9 List the case before the next Division Bench on
R ) ' 05.05.2009 for final disposal. It is made clear that the
case shall not be adjourned on the next datc on any
ground whatsoever.
(Khushiram) ' (A K. Gaur)
Member (A) Member (1)

ob/
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05.05.2009.Call this matter on 23rd June 2009 for - -

hearing

/ ERTR /
A (M.R.Mohanty)
Vice-Chairman

-

14.05.2009  iDr.M.C.Sarma, learned counsel for the
! ‘Railways, prays to list this matter on
19.05.2009  --before ' Division Bench. He
undertakes to inform the ocounsel for the
Applic;nt about his prayer for preponement
of the ;hearing of this case.
List this matter on 19.05.2009 for
- - hearing, -

Lm \' " j/’ )

. | —_

(M.R.Mohanty}
Vice-Chairman

19.05.2009 ) +“On the request of Dr.M.C.Sarma, -
* learned counsel for the Railways, this matter
has been listed to-day for hearing.
Learned counsel for the m;phce;nt has
filed a letter of absence till 29t May 2009
-In the aforesaid premises, call ‘this |
matter on 231 June 2009. S

(N.D.DZyal) : - (M.R.Mohanty) .
Member(a) . Vice-Chairman *
. i)
Im S

23.06.2009 On the request of ieamed counsel

for both the parties, cail this matter on

24.07.2009 for hearing. 0

' (M.R.Mohanty)
Vice-Chairman

/bb/
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7 24.07.2009 Heard - Mms.RS.Choudhury, learned

counsel for the Applicant; Dr.M.C.Sarma,
leaned counsel for the Roilwdys and
Mr.G.Baishyaq, leamned counsel for the UPSC in

part.

qu this matter on 07.08.2009 for further
hearing. _

! ' (j’}

y (M. aturvedi} ~ (M.R.Mohanty)
o Member (A) Vice-Chairman
fob/

07.08.2009 Cdll this part heard mqﬁer on
” 13.09.2009. - |
Y,
. 4 » i @
(M.K.Chaturvedi) (M.R.Mohanty)
, Member (A) ' Vice-Chairman
- /bb/ o e

-

13.08.2009  Heard Mrs. R. S. Choudhury,
' learned counsel appearing for the
‘Applicant and Dr. M. C. Sarma,

. learned counsel for the Railways

" and M. G. Baishya, learned Sr.
Standing counsel for the U.P.S.C

and perused the materials placed on

record. '

Hearing concluded. Judgment

=

aturvedi) (M.R.Mohanty)
er(A) Vice-Chairman

reserved.

/im/
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21.08.2009 Judgment pronounced m opeﬁ‘-

Court. Kept in separate sheets.

Apphcatlon is. d1stssed No oosts

(M.R.Mohanty) -
Vice-Chairman



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
’ GUWAHATI BENCH

oooooooooooo

O.A. No. 251 of 2007.

DATE OF DECISION:  21-08-20009.

Sri Anil Kumar Sarkar. -
............................................................................... Applicant/s
Mr K.N.Choudhury, Mrs R.S.Choudhury 8& M.Mahanta
...Advocate for the
Applicant/s
-Versus -
s Union of India & Ors. | -
_ e e Respondent/s -

Sr.CGSC, for Respondent No. 3
L eereataeereieieiiteeitebe e stettatensnns taserersacassnrersasatanes Advocate for the
- : Respondent/ §,ﬂ
‘ - - IANY

—

Dr M.C.Sarma, Raﬂway counsel for Res. Nos. 1-2 & Mr G Balsh 7,

CORAM

THE HQN’BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN

THE HON’BLE MR M.K. CHATURVEDI, ADMINISTRATIVE MEMBER

1.  Whether reporters of l—ocaml newspapers may be allowed to see
the judgment ? _ Yes /ygow

2. Whether to be referred to the Reporter or not ? Yes//bk/

3.  Whether their Lordships-‘ wish to see the fadr copy of the
- judgment ? s/ No.

w?

o Vice-Chairman/Member(A)



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI :

0.A. No. 251 of 2007

Date of Decigion : 21¢t day of August, 2009.

HON’BLE MR. M.R. MOHANTY, VICE-CHAIRMAN
HONBLE MR. M.K. CHATURVED], ADMINISTRATIVE MEMBER

Sri Anil Kumar Sarkar

Senior AFA/T-1, N.F. Railway

Resident of T/Flat No. 476/D

Nambari, Maligaon :

Guwahati, Assam, PIN- 781011. ... Applicant

By Advocates : Mr. K.N. Choudhury, Ms. R.S. Choudhury & Mr. M.
Mahanta v

-Versus-

1.  The Union of India
Represented by the Secretary
To the Govt. of India
Ministry of Railways
Rail Bhawan, New Delhi.

2.  The General Manager
North East Frontier Railway
Maligaon, Guwahati- 11.

3.  The Secretary
Union Public Service Commission
Dholpur House, Shahjahan Road .
New Delhi- 110011. = - - .........Respondents

By Advocates © Dr. M. C. Sarma, Railway Advocate for Res. Nos.

1&2.
Mr. G. Baishya, Sr. Standing Counsel for Res. No. 3.

\y

sy 4



ORDER \é

M.K.CHATURVEDI, MEMBER(A)

The Applicant joined in Northern Railv&ay as Junior Clerk
- on 04.11.1977. He was promoted to various posts and, while serving as
Senior AFA/T-I in the office of the Financial Adviser and Chief
Accounts Officer of NF Railway at Maligaon, a DPC was convened by
UPSC (on 26 and 27.02.2002) to consider eligible Group B Officers (of
Accounts Departmént) for their substantive promotion to Group A/Jr.
Scale of Indian Railways Accounts Service (IRAS). In the said DPC the
Applicant’s name was also considered (being eligible and within the
zone of consideration against the vacancies of N.F. Railway for the year
2001-02) and, accordingly, his name was placed in the extended select
panel.

2. On different dates, 11 FIRs were lodged against the
Applicant, by CBI, under Section 120B/420 IPC and Section 13(1) (d)
read with Section 13(2) of Prevention of Corruption Act, 1988 and,
accordingly, cases were registered against the Applicant. Subsequently,
during 2004, the aforésaid 11 cases were amalgamated into 3 cases
being numbered as Special Case Nos.59/04, 60/04 and 62/04. Basically
the allegation against the Applicant was in regard to the payment of
escalation bills and freight escalation to various firms.

3. On 13.08.2003, 01.09.2003 and 05.11.2003, four numbers of
Memorandum of charges \;vere issued against the Applicant (alleging
some irregularities regarding payment of escalation bills and freighf

escalation) and on the basis of the said four memos, four departmental

y
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proceedings were initiated (at three different places i.e. at New Delhi, N
at Kolkata and at Guwahati) which are still pending.

4. In this Original Application filed under Section 19 of the
Administrative Tribunals Act 1985 the Applicant has prayed for a
direction on the Respondents to promote the Applicant to the Group A
Jr. Scale) of Indian Railways Accounts Service with effect from
05.03.2002 in terms of the reconnnendations of the DPC held on

| 26.02.2992 and 27.02.2002, wherein the name of the Applicant figured

in the extended panel.

5. We have heard Mrs R.S.Choudhury, learned counsel
- appearing for the Applicant and Dr M.C.Sarma, learned counsel for the
Respondents No.1 & 2 (Railways) and Mr G.Baishya, learned Sr.
Standing counsel appearing for Respondent No.3 (UPS.O at length
and perused the materials placed before us.
6. Our attention was invited during course of hearing, to
0.M.No.22022/4/91-Estt.(A) dated 14.09.1992 issued by the Govt. of
India in the Ministry of Personnel, Public Grievances and Pensions.
Para 7 of the said O.M reads as under:
‘A Government servant, who is recommended for
promotion by the Departmental Promotion
Committee but in whose case any of the
circumstances mentioned in para 2 above arise after
the recommendations of DPC are received but before
he is actually promoted, will be considered as if his

case had been placed in a sealed cover by the charges
against him and the provisions contained in this OM

will be applicable in his case also.”
B/



o
7. In terms of the above memorandum, the Railways also A\
issued circular dated 30.03.1993. Para 6 of the said circular reads as
under :
“A Government servant who is recommended for
promotion by the Departmental Promotion
Committee but in whose case any of the
circumstances mentioned in para 2 above arise after
the recommendations of the DPC are received but
before he is actually promoted, will be considered as
if his case had been placed in a sealed cover by the
Departmental Promotion Committee. He shall not be
promoted until the conclusion of disciplinary
caselcriminal proceedings and also provisions

contained in this letter will be applicable in his case
also.”

8. Dr M.C.Sarma, learned counsel for the Respondents
submitted that under the above noted provisions, a Govt. servant in
respect of whom a charge sheet has been issued, after recommendation
of his case by DPC and before actual promotion, then his case should be
deemed to be in sealed cover and no promotion need be given to him till
finalization of cases in his favour.

9. The applicant was charge sheeted, in 4 disciplinary
proceedings, before grant of actual promotion. Hence it was not possible
for the Respondents to promote the Applicant (n terms of the
recommendation of DPC) until finalization of the Departmental
Proceedings.

10. In the above discussed premises, we hold that the
Respondents cammot be directed to act upon the recommendation of
DPC of February 2002 (till disposal of the Departmental Proceedings)

Y

to grant promotion to the Applicant.
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11. Learned counsel for the Applicant, in course of hearing,
pointed out that several Qf the juniors (of the Applicant) having
received promotions in question between February 2002 (when the
DPC recommended the names) and August 2003 (when charge sheets
were issued against the Applicant); the Respondents ought to have
granted promotions to the Applicant during the said period i.e. before
issuance of the charge sheets. This factual allegation, which has not
been raised in the 0O.A, was sought to be substantiated by just
producing copies of promotion orders at the hearing itself.

12. The learned counsel for the Respondents, at the hearing,
invited our attention to the promotion order dated 21.04.2003 (issued
by the General Manager of N.F.Railway) wherein several officers were
granted only ad-hoc promotions. He explained that the ad-hoc
promotions were not based on DPC recommendations.

13. In view of the above discussions, we find no merit in this
case and that Respondents had acted as per the Memorandum and
guidelines issued by the Government/Railways. Applicant need wait till
disposal of Departmental Proceedings.

14. In the result, the O.A is dismissed. No costs. v

N

(M.KCHBATURVEDI )
ADMINISTRATIVE MEMBER

0%

N\
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BEFORE THE CEl\}'] 'RIBUNAL
GUWAHATI BENCH AT GUWAHATI

O.A. NO.

Sri Anil Kumar Sarkar.
... Applicant

- Vs -
The Union of India & Anr.

.....Respondents

SYNOPSIS .

The Applicant herein had-joined the Northern Railway as a Jr. Clerk on 4.11.77.

ettt S

Since joining his services under the Railway Authorltles the Apphcant had been plomoted
to various posts and presently serving as Senior AFA/T-], in the office of the Financial
Adviser and Chief Accounts officer, N.F.Railway,Maligaon.On 26.2.2002 and 27.2.2002 a
DPC was convened by the UPSC to consider eligible Group-B officers of Accounts
Department for their substantive _prombtion to GroupA/Jr Scale of Indian Railways
Accounts Service(JRAS), wherein the Applicant’s name was placéa in the extended panel.
The Applicant had filed a representation dated 24. 2.06 before the Secretary, Railway Board
- with a prayer to promote him to the post of Group A. Thereafter vide letter dated 21.12.06
the Dy. Chief Accounts Officer,N.F.Railway,Maligaon 1nformed the Applicant that his
appeal was forwarded to the Railway Board who had examined and taken a decision that
since he has not been inducted to {Group A service of IRAS and therefore he is not eligible
for promotion to JA Grade. The Applicant, finding no other alternative, approached the
Public Information Officer, Railway Board seeking informétion under the RTI Act,2005
about the reasons for his non-induction to the Group-A post during the year 2002 vide
representation dated 11.6.07. The Applicant received reply to his representation dated
11.6.07 from the Public Information Ofﬁéer, Railway Board on 24.8.07 whéreby he was
informed that his name was considered by the DPC held on 26.2.02 and 27.2.02 against the
vacancies of N.F.Railway for the year 2001-02 and was placed by the DPC in the extended
panel. However, the recommendations of the DPC could not be acted upon so far dﬁe to
disciplinary cases pending aginst him. Being highly aggrfved by the impugned action df the
Respondent authorities in denying promotion to the Applicant to the post of Group-A/Jr.
Scale of IRAS on the basis of the recommendations of the DPC convened by the UPSC on
26.2.02 and 27.2.02 purportedly on the ground of disciplinary proceedings against the
Applicant preferred this Original Application. - o
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0.ANO. 25| OF 2007
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Sri Anil Kumar Sarkar

....APPLICANT
_VS -
The Union of India and cher_s .
| _RESPONDENTS
I NDE X
SL.NO. . PARTICULARS .  PAGENO.
1. Application. _ ~ lto 2
2. Verification. <
3. ‘Annexure — 1 ) 10
4. Annexure — 2 o [
5. Annexure — 3 | | . ”12- T L
6. Annexure — 4 Series ' '
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI
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(An Application under Section 19 of the Administrative Tribunal Act, 1985)
ORIGINAL APPLICATIONNO. 25| OF 2007

i) Yoo

- BETWEEN

"Sti Anil Kumar Sarkar o
" Senior AFA/T-I. N.F Railway
Resident of T/Flat No. 476/D
" Nambari, Maligaon, e
Guwahati, Assam
PIN-781011

.............. Applicant

-AND-

1) The Union of India
Represented by the Secretary to the Govt. of India

Ministry of Railways, Rail Bhawan,

- New Delhi o
2) The General Manager . . *3 / ﬁh/)ec%é@ﬂo\"fgx N
North East Frontier Railway, (L LM AN, Wlp MY HAOUAR
Q'-YY\(I'M}Y A . s
Maligaon, ’ZW\“”‘ Nw\/,,@»& DS ool
Guwahgti-]l ] 12_ , ; &J’; R%?" ND-'%)V;OLQ/ OY&W
: * TP Respondents . P y[2]0 g) a ' o

DETA]LS OF THE APPLICATION =

1. PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION IS
!

The Applicant is aggrieved by the ‘decision of the Railway Iéoard in denying him

.' promotion tb the Grou_]'J-A/Jr. Scale of Indian Railways Accounts Service in spite of

- being selected and empanelled by the DPC held on 26.2.2002 and.27.2.2002.

}

2. °*. JURISDICTION OF THE TRIBUNAL



The Applicant declares that the subject matter in respect of which the application

is made is within the jurisdiction of this Hon’ble Tribunal.. .
. ! . .

3. LIMITATION " |
The Applicant further declares that the'applicétion is ‘within the limitation period
k prescribed under Section 21 of the Administrative Tribunal Act, 1985 as the decision of

~ the respondent authorities came to the knowledge of the Applicant only on 24.8.07.

4 - FACTS OF THECASE

4.1 That the Applicant states that he joined Northern Railway as a Junior
Clerk in the office of the Députy Controller of Stores, Shakurbasti, Ranibagh
on 4.11.1977. Since joining his services under ,t’he Railway . authorities, the
applicant had been promoted to various posts and presently he is serving as

~ Senior AFA/T-], Iin-the office of Financial Adviser and Chief Accounts

- Officer, North East Frontier Railway, Maligaon. The Applicant states that

during his entire service period he has rendered sincere, honest and dedicated
service to the department concerned.

. It is pertinent to méntion herein that during his service tenure, the
T | o : Applicant passed Appendi_x-H and Appendix-III examination held in the year
- | 1983 and he was awarded cash prize under the sanction of the President for

o b, ' securing highest marks in App-III examination.

Departmental Promotion Committee (DPC) was convened by the UPSC on
26.2.2002 and 27.2.2002 to consider eligible Group-B officers of Accounts

6cw><

=

4.2 That while the Applicant was serving as -Senior Accounts Officer, a

" Department for their substantive pr01110ti011 to Gi‘oup-A/Jr. Scale of Indian .

Railways Accounts ‘Service (IRAS) against the vacancies for various Zonal

Railways/Production Units. The Applicant further states that being eligible

and within the zone of consideration, his name was also considered by the

E ' ~ DPC held on 26.2.2002 and-27.2.2002 against the vacancies of N.F.Railway
for the year 2001-02 and accordingly his name was placed by the DPC in the
~ extended panel. ‘However, for reasons best known to the respondent

authorities, the applicant was not promoted to the post of Group-A/Jr. Scale.

Assistant Accounts Officer in Central Store Accounts (Bills) in the Office of

43 That during the period 1994-95 when the Appiicant was serving as |



the Financial Adviser and Chief Accounts Officer (Open Line), N.F.Railway,
Maligaon, he was entrusted with the duties and responsibilities of supervision
of the entire works of the Central Store Accounts Sections, including
supervision of the bills of various firms involved in manufacturing and

supplying of cast iron sleeper plates to N. F. Rallway It was in pursuance of

———

the drschar ge of these dutles that certain allegatlons were made against him

wlnch ultrmately culmmated in the General Manager 'N.F. Rallway Mahgaon
.. -
1ssu1ng four numbers of men\r_czranda of charges out of which two memoranda

™.
of charges were 1ssued on the same date i.e. on 13 8.03 and others were 1ssued

4.

on 1°1.9.03 and 5.11 03 respectively. On the ba51s of the said memoranda of

(3
three different places 1ee‘Delh1 Kolkatta and Guwahat1 and being aggrieved
by such action of the authotities, the Applicant ﬁled 0.ANo. 29/05 before the

k\ Central Admlmstratlye Tribunal, thahan Bench for directions for
amalgamations of the above four charges and for hearing at the Headquarters
of N.F Railways at Maligaon. However the Hon’ble Tribunal vide Order dated
15.2.05 was pleased to dismiss the O.A.No. 29/05. _ -

44 ' That being aggrieved by the decision of the Hon’ble Tribunal the

Applicant approached the Hon’ble Gauhati High Court by filing a writ
petition challerlging the Order dated 15.2.05, which was numbered as W.P.(C)
No. 1591/05. The Hon’ble Gauhati High Court vide Order dated 9.3.05 was
pleased to dispose of the same hy directing that all the four proceedings were
to be taken up for hearing at the headquarters of N.F.Railway at Maligaon.
However since four different enquiry officers were appointed, the Applicant
filed Review petition before the Hon’ble Gauhati High Court against the
" Order dated 9.3.05 and the same was diéposed of with direction- to the
respondent authority to appeint only one officer to be the enqﬁiry officer in all
the four departmental proceedings to be completed preferahly within a period

of thfee months. It is pertinent to mention herein that the said disciplinary

t
charges four departmental proceedings were 1n1t1ated agamst the Applicant at

‘proceedings are still pending against the Applicant. It is also relevant to

mention herein that based on the similar charges on which disciplinary
proceedings have been initiated against the applicant, the Central Bureau of
Investigation (CBI) have also filed 11 cases against the applicant which were
later amalgamated into 3 cases bearing numbers Special Case Nos. 59/04,
60/04 and 62/04. The applicant states that in all these 3 cases, the CBI has not

. yet framed charges against the applicant.

Aol Kovmon



4.5 That the Applicant, having felt aggrieved filed a representatioh dated
24.2.06 before the Secretary, Railway Board with prayer to promote him to
the post of Group A, pursuant to his selection as aforementioned. Thereafter
vide letter dated 21.12.06, the Dy. Chief Aceounts Officer, N.F.Railway,
Maligaon informed “the Applicant that his appeal was forwarded to the
Railway Board who had examined and taken a decision that since he has not
been inducted to Group A service of IRAS and therefore he is not eligible for
promotion to JA Grade.

Copies of the representation dated 24.206 and letter
~ dated 21.12.06 are annexed herewith and marked as
Annexures 1 and 2 respectively.

4.6 That although the Applicant’s name was considered for promotion
in the year 2002, but he had no information as to whether he was selected for -
promotion and, if so, why he bad not been given promotion till date. The
Applicant, finding no other alternative, approached the Public Informatien
Officer, Railway Board seeking information under the Right to Information
Act,2005 about the reasons for his non-induction to Group-A of IRAS post
during the year 2001-02, with all official notings and vigilance report etc. vide

his representation dated 11.6.07.

A copy of the said represetltation dated 11.6.07 is

annexed herewith and marked as Annexure-3.

4.7 , The Aé).p_hcant recelved reply to hlS representation dated 11.6.07
from the Public Informatlon Ofﬁcer Railway Board on 24.8.07 whereby he
.
was informed that his name was coxlsl_dered by the DPC held on 26 2 02 and

[

Y e e e
27 2 02 agamst the vacancies of N.F.Railway for the year 2001 -02 and he was
L—-*-——‘""‘"b-—

J— e = m— o —

placed by the DPC in the extended panel However the recommendatlons of
S

—— -

the DPC could not be acted upon so far due to dlsc1plmary cases pendmg

agamst him. At this stage it is pertment to mentlon herein that as on 26. 02 02
: ; reniapibi

and 27. 02 2002, the dates of Wh]Ch the proceedmgs of the DPC were held no

disciplinary proceeding was pending against th_e applicant and, therefore, there
was no justifiable reason for the respondent authorities to deny the applicant
his legitimate right of promotion to the post of Group-A/Jr. Scale. From the
information and documents received from the respondent authorities, it is very

much clear that the respondent authorities proceeded on a wrong footing while

<
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denying the applicant his due promotion. Though in the information given to -

the applicant, it has been stated that the recommendation of the DPC in

his case was kept in a sealed cover, yet . the same *was neither . done nor

could have been done in respect of the applicant as no case / disciplinary

proceeding was pending against the applicant as on that date. Further, as

reflected from the minutes of the DPC proceedings, it will be noticed that

the DPC proceeded on the basis as if disciplinary proceedings pending
against the applicant. It will be further noticed that the authorities themselves
were not clear as to whether chargesheet had been issued / decision to issue

chargesheet had been taken in the case of the applicant. Since the said fact

¢

ponid) s

was not clear, it was decided by the DPC to seek further clarification from

NFR before'the decision could be taken on his promotion. It is thus evident
that the case of the Applicant was never kept under “sealed cover”, which fact
" came to be unfolded from the information received by the Applicant from the
Public Information Officer, Railway Board under the RTI Act. In fact, the
documents received from the authorities reveal the colourable exercise of
powers by the authorities, in as much as, the case of the applicant has been
kept hanging without any decision being taken on the same. It is evident that

the authorities could not have adopted the “sealed cover” procedure and

* interestingly the notings in the file reveal that the authorities could not decide

about the action to be taken in the case of the Applicant. Hence the Applicant
is legally entitled to the directions prayed for in the Original Application.
Copies of the document received by the Applicant

- from the Public Information Officer, Rdilway Board

are annexed herewith and marked as Annexure-4 .

series.

GROUNDS FOR RELIEF/S WITH LEGAL, PROVISIONS

5.1 For that the impugned action of the respondent authorities in

denying promotion to the Applicant to the post of Group-A/Jr. Scale of
IRAS on the basis of the recommendations of the DPC convened by the
UPSC on 26.2.02 and 27.2.02 purportedly on the ground of disciplinary
proceedings is unfair and unreasonable and is in complete: Vi’o]ation of the

rights guaranteed under Atrticle 14 and 16 of the Constitution of India.



5.2 " For that the respondent authorities failed to take note of the law

Jaid down by the Hon’ble Apex Court that promotion cannot be withheld

merely because some disciplinary / criminal proceedings are pending against

| o | the Government Servant. Until such time chargesheet is filed it cannot be
| said. that either a Disciplinary proceeding/Criminal case 1s pending. On
26.2.02 and 27.2.02, no such proceedings were pending to withhold the
“recommendations of the DPC. Therefore the respondent authorities acted -

A. ! arbitrarily in denying pi'Olnotion to the Applicant.

53 - For that the documents furnished to-the Applicant under the
provisions of Right to Information Act, 2005, would reveal that the
respondent authorities were in state of utier confusion. A responsible
authority like the respondent ought not to have acted in a manner as has

o ' been done in the instant case. Admittedly on the date when the DPC

considered the promotion of the Applicant neither a disciplinary proceeding

~ nor a criminal case as has been understood by the Apex Court in AIR 1991

SC 2010, Union of India-vs- K.V.Jankiraman and ors. were pending
against' the - Applicant. Therefore q‘uesfi011 E)f ado"pting; sealed cover
procedure and/or withholding the recommendation of the DPC, in the instant
case. does not .and cannot . arise. From the imef departmental
communications made over the Applicant under the RTI Act, 20(_)5,/\revea]s :
that the respondent authorities did not give effect . 4;\0 the recommeﬁdation

" of the DPC on the purported ground that the disci}')]inary proceeding was. -

pending against the Applicant. Since there is no legal justification to take

C 5 . 3 ' such a view, the action of the authority, is, therefore arbitrary, Capricious

and discriminatory and, as such, the same cannot withstand judicial scrutiny.

_ o . naturc and was the result of non-application of mind to the relevant facts and
- circumstances of the case including the legal provisions in this regard. Since
[ 4, o " the decision of the respondent authorities in déﬁyilmg the promotiOn of the
| applicant was taken only on the ground of pending departmental proceeding

'so the decision is bad in the eye of law.

: 5.5 The Hon’ble Apex Court in a catena of decisions has held that the

consideiation of the case of an employee for promotion, selection grade,

54 For that the decision of the respondent-authorities was perverse in . |



crossing of efficiency bar or higher scale of pay cannot be withheld merely
on the ground of pendency of any preliminary enquiry/ criminal

investigation against him.

5.6 For that the respondent authorities at no point of time. took into
consideration the fact that no memorandum of charge/charge- slmét ‘was
issued against the applicant at the point of time when the promotion of the

applicant was considered by the DPC.

5.7 For that the respondent authorities, without any legal justification
has denied promot?on to the applicant. The said omission has resulted in
grave and serious prejudice to the applicant in addition to the fact that such
impugned action smacks of colourable exercise of power._ Hence, this
Hon’ble Tribunal in exercise of its powers may be pleased to direct the
respondent authorities to consider the casé of the applicant and givé hirﬁ the
due promotion with retrospective effect, i.e. from the date on vwhich other

similarly situated vpersons were promoted.

5.8 For that it is evident that the decision taken by the respondent
authorities had been taken mechanically without application of mind to the
relevant factors. The reasons other than relevant and bonafide vha'd been

taken note of while taking the impugned decision.

59 For that, in the backdrop of the facts and circumstances that have V

been narrated hereinabove, it is apparent that the decision of the respondent .

authorities in denying the promotion to the applicant is in clear violation of
Article 14 and 16 of the Constitution of India in addition to being totally

opposed to principles of acting fairly.

6. DETAILS OF REMEDIES EXHAUSTED '
That the Applicant declares that he has no other alternative and efficacious

remedy available to him except by way of this instant application.

‘7. " MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY OTHER

COURT



'd

That the Applicant declares that no such application, writ petition or suit has been

filed regarding the matter in respect of which this application has been made, before any

Courl or any other authority or any other Bench of the Tribunal nor any such application,

‘writ petition or suit is pending before any of them.

8. RELEIF SOUGHT FOR

Under the facts and circumstances stated above, the Applicant humbly prays that

this Hon’ble Tribunal may be pleased to admit this application and notice be issued to

the respondents to show cause as to why the releifs sought for by the Applicant

should not be granted, call for records of the case and on perusal of the records and

- after hearing the parties on the cause ot causes that may beshown, be pleased to grant

the following reliefs: -

8.1 Direct the respondent authorities to promote the Applicant to the

Group-A/Jr. Scale of Indian Railways Accounts Service with effect from
5.3.02 i.e. date on which the other similar situated persons were promoted. In
- terms of the recommendation of the DPC held on 26.2.02 and 27.2.02,

wherein the name of the Applicant figured in the extended panel.

8.2 Any other relief(s) that the Applicanf may be entitled to under the facts *

and circumstances and/or as may deem fit and proper by this Hon’ble Tribunal
considering the facts and circumstances of the case. On such promotion being
granted with effect from 5?3.02, the Applicant may further be granted the
benefits attached to such notional/retrospective promotion.

8.3 Cost of the application.

9. PARTICULARS OF THE I.P.O
i.1P.0.NO.: o

i1 .Date of Issue:

J11. Issued From:

iv. Payable at:

10. DETAILS OF ENCLOSURES

As stated in the index.




VERIFICATION

-1, Sri Anil Kumar Sarkar, son of Sti C hochae leale S ankan , aged _

| about 64 years, resident of Re31dent of T/Flat No 476/D Namban Mahgaon Guwahati,

- Assam, Pin-781001 , do heleby state and Verlfy that Iam the Appllcam in-the instant
application and as such, I am fully conversant with the facts and circumstances of the
 the case. The statements made in paragraphs I 2 % L 4[?%)) k.2 ,4. 2,((*9 l(‘t(P)r)
L( A (o&) & 9[0472/6@ {O .of the accompanymg appllcatlon are true to the best of

my knowledge and those made in paragraphs 4. 1(ed) , legh L g@’é) le. ‘((Pﬂ 4,4 ,g,(pvl)
), — home made ab:liwir;\e S one A 4y g l&ﬁfi“l‘ﬂl?ﬂ ond

derived from records and rest are my humble = submission before this Hon’ ble

C n
“Tribunal. } v

And T sign this verification on this the B‘ﬁa_ay of Sqﬁfg,dm 2007 atb

Guwahati. -

findd ko Sonnan-
~ DEPONENT



camm— ———

oo Avwexvee -1

rb\
To

"The Secretary Rallway Board, , A
‘Ministry of Railways, ’ ' f
Railway Board, " ‘
Rail Bhawan, - '

New Delhi— 1. C"I’Lwouq{L FALCAD/N F.RUy [HAG)

Bl
Y ’P
|
!
;

Sub:- Appcal for promotion to J. A. Grade. | |
Sir,

"It isreliably learnt that I have been inducted to Group ‘A’ for the year 2001-2002 along
-with my batch mate Shri Kamalesh Chakraborty. Subsequently, Shri Chakraborty has been promoted fo
J.A. Grade. It is not understood as to why my casc of induction/promotion has not been issued.

Incidentally, I would like to submit that major penalty charge memorandums have been
. served on me only on 13.08.2003 i.e. after 16 months from the date of issue of circulation order of
! - induction to Group, ‘A’ of Shri Chakraborty.

In this connection, I would like to draw your kind attention to the provisions contained in
_the Railway Board’s Letter No.. "E/74/0/Pt X V( C ) dated 30.3.93. As per this Railway Board’s letter,
promotion can only be held up i the following conditions: -

(a) Govt. servants under suspension; : I !
(b) Govt, servant in respect of whom a charge sheet has been issued and the disciplinary
P proceedmgs are pending,
| ( c) Govt. servants in respect of whom prosecution for a criminal charge is
pcndmg, .

I was not covered by any of the above conditions. Therefore, there cannot be any reasons
to withhold my induction to Group *A’.

~In view of the above, I would, therefore, request you to kindly re-consider my case and

give me my due promotion/induction along with my batch mate, Shri Kamalesh Chakraborty.

L]

Yours faithfully,

" Dated 24.02.2006 o (A K. BAl AR)

" Sr. AFA/T-UN. F. Railway,
Maligaon/Guwahati.

b

2otk
\a- ) dHamen CD}"JM |
% r)@’é\k—f)‘t ‘&"” ’\017




No. PNO/AD)82/516

Sl B e

= TO a e
-~ ShriA. K. Sarkar ;
Sr.AFA/T- T

N.F. Railway/l\/lahqaon.

Awnexvee - 2

—_—

~{f -

Office of the
FA & Chief Accounts Officer
N..F. Railway/Maligaon.

Dated: 21.12.06.

.,f}ﬁ.,.S.L!b:;_Appe“al for promotion to JA Grade.

Ref: Your appeal addressed to Secretary,
| Railway Board dated 24.02.06.

Your appeal was forwarded to Railway Board who have
- examined and intimated that since you have not yet been inducted to
Gr-A service of IRAS, you are not eligible for promotion to JA Grade.

This is for your information.

Pt e

(A. S. Hoipingson)
Dy. CAO/IG

N
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H’M J?(\”“ ) “I i !
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Wtss LIFU qu}]x( 2ol , ;
. t\/-\l )" \U N .Li e P :.
iiﬁ PR e 23, ' !
- At WKhT:T(Or:hcu N,j?_é% ______ ‘N - l.
T R w R @ '
7 W} ther crossed _........_.___
Dam%o? nm‘?mh / A ,)17 ...... Selo~ Srepply of documents and information.
6{74)5} Vith duc respect, T beg to state that the [ollowing documents and information
cwue ught 10 Information Act may pleasc be arranged to supply to me. An Indian Postal
Order for Rs. 10/~ (Rupecs ten) only (vide No. 54E 676522 dated 04.06.07) 1s enclosed
herewith. ’ :
' 1. My juniors have been inducted to Group-‘A’ service, but I have not been

inducted though I was supposed to be inducted during the year 2001-02 or prior. Reasons
of non-induction to Group-‘A’ service may be fumu,hcd to me with all official noting and
vigilance report cte.thercon. ¢

2. The names of officers whose induction to Group-‘A’ service are Xopt in seal
cover during (e year 2000-01 £, 2003-04 may be furnished to chMJuAma‘ ey sa,ﬂ%‘m

3. The rule under which induction to Group-*A’ service is done and kept in seal
cover may also be made available to me.

The above information may please be supplicd to me.

DA/As above.

Yoms faith:fully,

A . T ¢
(A K. Azd[ 1
St. AFA/T-], .
N. F. Ralway, Maligaon,
Guwahali, Asson.
Add for comumunication:- ’

T/Flat No. 476/D

Nambari. Maligaon,
, Guwahati, Assam.
| ' Pin - 781011. a
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By Registered Post

GOVERNMENT OF INDIA (BHARAT SARKAR)
MINISTRY OF RAILWAS (RAIL MANTRALAYA)
(RAILWAY BOARD) |

RIGHT TO INFORMATION CELL

No.RTI Cell/2007/414 New Delhi, Dated: 13.8.2007
Shri A.K ! Sarkar, S
SI‘. AFA/"I"I’ g 'i'- ;
- N.F. Railway, o
Maligaon, Guwahati."

Sllil_b?:' Information sought under Right to Information
s % Act-2008.

Dear Sir, C

Kindly refer to your letter dated Nil, which was received in this office on
27.6.2007, seeking information under the Right to Information Act, 2005.

The requisite information as received from the Directorate concerned, is e
enclosed herewith. -

b
R

In case, you are not satisfied with the information, you may prefer an i
appeal within 30 days as provided in tle Act to the Appellate Authority viz. Additional
Member (Commercial) Railway Board, New Delhi.

Y . C U :' o /,‘,(’

- 'A//g//—«‘;f 0D
(B.L. Meena )

. ‘ Public Information Officer
A Ratlway Board,

DA: As above, o

C:\CFC\Final Reply-English.doc214
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No.E(GP)2007/1/46 -

» Sub‘:j'f"\Information sought by Shri A.K.Sarkar, Sr.AFA/T.1,
"t N.F.Railway, Maligaon, Guwahati, Assam.

ltemNo.l, .
Shri  AX.Sarkar, a Group ‘B’ Cofficer of  Accounts
Depanment/N 33 Rallway was cons1dered by the DPC held on 26-27.2.2002

i agamst the&vacancws of NF Rallway for the year 2001-02. His name was

. :placed by the DPC in the Extended Panel. Howeve1 the recommendations of

ga*l :

the DPC could not be acted upon 50 far due to d1501p11nary cases pendmg

L ' ,'agamst hun Relevant copy of notmgs mcludmg wgllance Dte s advice are

- enclosed (Armexurg-l)

i

Item No.2

The names of Group ‘B’ officers of Accounts Dept. who were
con»sideredAagainst the vacancies of 2000-01 to 2003-04 for prémotion to Jr.
Scale/Group ‘A’ of IRAS but recommendations in respect of whom were kept |

by the DPC in ‘Sealed Cover’ are as under:-

[T - LR BV RPN s diceeis —
et o N ST S Nt i At o

: ‘ S.No. | Name of officers Railway

a0 L (S/Shri)

< 1 | P.D.More CR

b 2 Gauri Shanker NR

i |3 R.C.Mishra NER

23 4 AK.Sinha NER

4 5 N.C.Ghatak NFR '

b 6 | AK.Sarkar NFR o
- 7 | G.S.Murthy SCR

, contd.....2.
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" Item No.3
,;i Rules and rg:gulaﬁons relating to appointment of Group ‘B’ officers into
7 Group ‘A’ of various Railway Services are broadly contained in the procedure
for conducting DPCs contained in Board’s letters No.E(GP)97/1/5 dated :
3 ' 7.7.1997 and 6.9.2002(copies enclosed) (Annexure-II and III), 1
' ¥
5 Instructions regarding Sealed Cover procedure in respect of regular
fj promotions of Railway officers from Group ‘B’ to Group ‘A’ are contained in ‘
4 | IR o | a
i@ - Railway Board’s letters No.E(D&A)92 RG6-149(B) dated 2i.1.1593 and 3
ii 22.10.1993 and further revised/clarified vide Railway Board’s letters ’
3w No.E(D&A)2001 RG6-39 dated 24.1.2003 and 16.12.2003, No.E(D&A)2003
: RG6-14 dated"29.7.2003;and No.E(D&A)2003 RG6-15 dated 7.5.2004(copies
enclosed). :
. ( | : 'OW\;J/WV) )
' o . : L i
Now
:.;:_ z‘ M/% i
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Sub::f.Pro'motion of Gr.’B’ oflicers of Accounts Department to gﬁ
,Gr.’A/Ir Scale of Indian Railway ‘Accounts Service(TRAS) ‘ ti
. . ‘' . . . ‘

CA Departmental Promotion Committee (DPC) was convened by thé

UPSC on 26th and 27th February, 2002 to consider eligible Group ‘B’ officers
* of Accounts Deptt. for their substantive promotion to Group ‘A’/Jr. Scale of -
- IRAS against the vacancies for various Zonal Railways/Production Units in
the promotion quota for. the Examination Years 1999 & 2000
2000-2001 ,and 2001-02 respectively).iA copy,of th

(Vacancy years
_ e minutes of DPC, which
+ have been ‘approved by.-the . UPSC; is* placed at S:No.8.) The DPC: |

recommended total 62 officers, including 13 in Extended panel, for promotion |

.to Gr’A’ Jr! Scale of IRAS.. 'Ou.t'of the 62 -recommended officers, 20 officers

S (listrat S.N'19), ceased to -be"in ‘service! beforeithe date of effect of the

N R recommmda,ti_ong’io’ii the-DPC i.e. .5/3/2002;{}1A$..such,' those 20 officers could

el | ¢ notbe promoted in'terms of the instructions cdhtainéd in DOP&T’s OM dated
o 12.10.1998. After obtaining approval of Board.and MR, promotion orders of -5
'-3-;,(;,“) |- 37 officers were issued; vide notifications dated. on 29.4.2002 and 31.5.2002, :

.placed at S.No. 9,&.10 respectively.

‘ Promotion orders of the remaining five
- oflicers could not be issued, due to the

reasons given against each :

S.No. Name of the officer Rly

( ‘Remarks Voo
S/Shri” SR o
1 R.P.Tripathi - CR Under going penalty. !
2. P.D.More . "CR"  Inscaled cover.
3. Gauri Shanker (SC)  NR " 'In sealed cover j
4. . AXK.Sinha ,, NER . .Insealed cover R
5. A Sarkar (SC) - NFER .:In the case pending against hifﬁ, it

was not-clear if chargesheet has
- been. “issued/decision . to issue
chargesheet has been taken..

' 2, File No. E(GP) 2000/1/57 wherefrom tl
RN - were processed, was referred to DV (E)-I on 27.9.2002 for advice relating to

. promotion of officers in Sealed Cover. However,  the said file has not been &
~ received back in E(GP) Branch so far, despite reminders. In response to the
K i last reminder, Vig. Dte has informed (5.No.7) that the: said file could not be &P
! ' traced, G(Branch) has been requested to issue a search memo for tracing the
l . file. However, since issue of promotion orders in ‘some of the cases is getting
: delayed, this file has been reconstructed. ' '

1e DPC’s recommendations.

| 3. The present position in res
’ as under :-

T -

_——— =
P —————————

pect of the five officers; not promoted so far, is

(1) In the case of Shri R.P.Tripathi, the penajty i‘J)‘lj})OSCd- on him on
1.1.2002 has been over w.ef 1.1.2003 (S.No?li?&G/_l). Hence
promotion orders may, perhaps be issued in respect of him.

( G I > .
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gy A ponalty hus been 1mpo=sed on Shii P.D.More on 23.7.2002, reference “
Vig. Dig’s 7opoit at §'No .6 Hence, the recommendations of DPC in (.;b ’ﬁ
his case have become in-fructuous in terms of extant orders. ;{E
f!.",
(iii) In the case of Shri Guun Shan car, charg,esheel 1ssued on 22.2.2001 is_ S
still pending (S.No. 6) l—hs case\would ‘therefore,” contmue to be in
~ Sealed Covcr ' L - :
C(iv) In the case of Shn'A.K Smha a report' ﬁom NERly regardmg {

vigxlance/D&A posmon 1s a@axted L

axkar 1t 1s not clear ﬁom NE R S 1etter at S.No ,
1as-been 1ssued/ﬁled in the court of Law m' {
So the mauel need to be 1uxthcr oheckcd

| (~) + Regarding Shri AK;A
17 whether a chau,esheet 1
respect of the ending caser.
up 1rom NFR beioxe a QG01510n can be taken on hxs p1omotton

‘4 Approval of the competent Authonty (MR) is thex eione solicited to ;
" the substantive appomtment oi Shri R.P. Tnpathx mto Gr oup Ar Scale of i
IRAS, 8 w.e.l 0l 12003 s L e l
P . :"'.',",Ei : 0\\ Y
, ik %3 (,C\” E
501
'yo\fk\fo'} a . ‘
- 72 v I
| s "79"‘./, \/\C\/Cowf'/
?/@,_,JW’;@’ZA/W; Cvﬂkb : 7,\[ 03
Secj}:ﬂ ’0%»/14- L:wr V&W Li
/i{i{ 1 } 0) (Mw u%
QMJ Ww
s i *
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“ |
3.  Keeping in view the advice tendered by Vig. Dte. on
pre-page, it is felt that Sealed Cover procedure is neither ap pplicable -, ‘

in the case of Sha A Sarkar,0f N. F. Rallway nor:in the case of -
Shri A.K. Sinha of N.E. Rallway Hence apploval '6f. MR may.é also’ |
be solicited, for substantive appomfmem of: S/Slm ‘AK: + | Sarkar

|(NF. Railway) and AK. Sjnha (N.E: Railway) infoiGroup ‘A’/Ir.
Scale of IRAS w.ef: 532002‘1e4ne4date Lon: “which UPSC:

commumcated their appxoval to the 1ecommendatlons oi the DPC /
o \ qn g L

. L{ bfé _— :, o {‘x:‘:‘;‘" te ” H : /&6 ,\\_\\\ g\
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The latest position of céses agamst Shri ALSax kar is as fol ows - 3
/- . o

m STATUS AS ON 214 003 ' 71

= R-013/99 B has 1econnnended\P1osccuuon FRDA" (Major). . CVC have '

|
R-014/99 advxsed Plosecu(mn +i RDA (Majm) in its first stage advice. Casc | f
R-015/99 sent ‘back to CVC. by FC; fox Xeconsideration of jts advice. CVC have | ! B

R-016/99 LCCOl’lﬁlmGd their eaﬂxcx adwco of Prosecution + RDA (Major) aficr

R Lcconmdcmtmn Cascs scnl by lC to CVC second (jme for
- reconsideration, +0'

_ R-020/97 | CBI. has 1ecommcnded Pxosecuuon &+ RDA (Major). CVC have ]

R-021/97 |.advised py osecution - RDA: (Major) in fnst stage advice. Cases senl
R-023/97 | by FC to CVC for 1econsldelauon ' :
R-024/97 | . = R ‘

R-008/00 CBI has 1ecommended Pxosecuhon Cases Pendmg with FA&CAQ-
| R-009/00 for comments, "

9
[ 10
K R-010/00 | CBI has recommended PIOSCCUUOH Case:sent to CVC for firs( slage

adyice with commen(s of ‘No action” against Shri-Sarkar by Rail \vay

Board (FC)", " i

b o

/ﬂ@%ﬁ% L
[
!.

- SIS
P LA S Tl = '-\5_ 5 e

In case of Shyj AKX, Sinha, the position is samie a_s‘:that on NP/4,

/ ' ‘ . , : | A (AkslmyShmnm)
. . | | Lo . DVE-121.4.2904
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‘From Pre-page: . B
as 111 casecs

fDV( )I hcxc are as many <
In all these 11 cases, the CBI have

In g of these cases, the CVC have
1auon of Regulax Dcpnkmcnhi
¢ advice of the CvC
was given after reconsideration in four cases (SNo.l 1o 4 reference DVE/N’s
notings) at {he request of Railway Board (T ) HINOWS these four cases have. been

and cases at S. No 5108

sent by FC 1o CVC for 1cconsxdcxa1xon foris ccO)
have been, sent 10 CVC”fox 1coonsxdelahon by the: B_oald (FC).!The 9" and 10“
.CVC: { stage advncc The .

cases are undex plocess §iy NT ¢ advis
has been scnt to CVC fox fnst.

As is clear from the notings ©
registered’ by CBI against Sl Wi A}LSall 81
1ecommcnded plOSGCUUOR against
advised sanction for pLOSCCUUOH
Action (RDA) for major pena\ty

Jt is also 1

,E-'!r e

inst

conmlendatmns 'f01 plosecuuon agai

. It may.. be noted”t"hat the CBI's,xeC0%
Shri Saikar had .been 1ecewed as ea11y as. 1., O tober 2001 bul due to difference
“ihe smotlon fm )LosccqumD/\R

of opinion” Letween D DA"(FC). and ihe . C\
ploccedmgs cou\d not commence so fal

her mcongiuent at this stage o

Ag'\mst thxs baokgtound it q )CalS to bc mt
" consider Shri Satkar for processing his case: "for substantives Tappointment into
Group ‘A Soale*of IRAS without first. coming - to a fmal dcpmon about the
sanction of pxosecutxon and RDA for majm pcnalt) e ,
e ‘. ) {LP AP ﬁ
o |,'~. ‘\' A . (k \%/’ ’—:") I
,/' ,2 ),‘[‘:_([0_{ T
(S.JC. Malik) g
EDV(E) :

\‘\‘. -\
\Frrwes e o m ammiEes o )



a

E

e

g

b

Cp

Y 2

/I -
4

SN
I
\:\\C\\o’}

- by Vigilance Dte. vide page 6-7/n,'th§_'said DPC’s recommendations in
respect of Shrj AKX Sarkar ] ot s\o"faﬁbgen acte

-2 -
Sr, No.25(Receipt)

“Urgent P1.”

Sd/-
JDE(GP)
28.5.2003

Shri AKX Sarkar,” ,a #+Group «»‘B.. officer - of Account
Depaﬂment/N.F.Rai{wax was considered .and selected for promotion to
Group ‘A’/Ir. Scale, of IRAS, by the' DPC: held by, UPSC on 26th and
27th Feb.2002, ‘The;DPC’s’ recommendations .are cffective’ from Sth

cases p against him as reporicd

March, 2002, Due to:disciplinar cases pendj

.Sarkar have n

R S A ey

2, In "terms “of instructions - contained in DOP&T’s O.M. dated
14.9,92, “Sealed Cover’ procedure tis’ applicablo in the " following
Circumstances:- . S ‘

d upon, ,

e

LI ' ~
P '
i) Government servants under suspension,
i) Government servants in respect of.\whom a charge:sheet has been
- issued and the disciplinary proceeding are pending; and - X
1) Government servants in respect, of . whom prosecution for .a
criminal charge is pending. . "

2.1 Further, instructions . have been«issued under .Board’s letter
ANo E(D&A)200IRG-39 . dated 24.1.2003 that the stage for. invoking
‘sealed “cover’ procedure should betreated as "the one  where on
conclusion of the investigation, conscious decision has been taken by the
Disciplinary Aut}lggiiy"for_.ixlit:iaﬁpg diggipl@pary proceedings. © ..

V“I /.."' A v:“ ."- V o thy ko ",‘\’ N ',"' "-"'.’ T
3. It, however, appears that as on 5th.March 2002,-i.¢. the date of
effect of the the. DPC’s recommendation, none of the conditions
requiring mnveking of “Sealed Coverly procequre has been fulfilled. As

‘such, Vigilance Directoraté may like to see for. further advice,
S S N .
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e ~ PO
. . ) -
,_ (OVEHNMENI OF INDIA | ~ P
.~ . MINISTRY OF RAILWAYS B 7 ,
RAI\WAY BOARD) o A
, ' ' o o I OK '
' No .E(GP)OT/A/5 . e '.,New'De:]hi.,“d.t.;} 4 9T .
,-'The General Managers/OSDs, ' E.
h AH Ind\gg Raﬂwaxs & Ptoduot] n U_nH,s etc,.; .
. J.W . e 7/(
A ;
' .‘ {i . i
, Sub: Prooedure for conduotlng DPCJ -
. ' promotion from Graoup B Lo\Group A
§ AT S HOK XK -va _
A number of represenhahwons ale reoe1ved in
of ficers

omot1on of Group‘B

ff1ce regard1ng pr
The repre=

Board

to ", Group "A' /Jr scale of various Se rvwoes.,

sentatwons 1nd10ate that the officers are not adequately

.1nformod abouL the DPC Procedure . R A
e for' conduct

e

An”NoLe' on the.extant prooedur
Group PA! is

Cof DPC"for promot1on from . Group'B’ Lc

enclosed for - 1nformaL10n and gu1dano i&é ./////

‘ o Lo : Hn (AV. M. KUTWY)
- ‘ JL)AﬂwrecLo: EsLL (GaL.P)
- e < L Railway BOGr
‘fl"‘,* ’ .'.l
< Secretary Geneorel, Ind1an Rlys Promotee
\ Federation Room NQ.ZBB, Ra11 ‘Bhawan, New
::x» o - ' -I - ’ JR—
U B
H

. L

| : i

: [ 4 .

.

i '

![

f

g

; .

P L

i A 4 ;

| T s ' b




%,ZL(, _

.Wupumumwnbml'Nvomotfsﬁmaamm1ttod Procedurd o .Jg
o LN fort Lo
ﬂwf% Pnomotion fro m Group'B' to GﬁOUQ'Aﬂ
_____ _ﬂ:_;_~_,_—~_~w,,*__~~_ﬂu-~—ﬁ!
. . " . E"
. : PromoL1on of. Group '8’ offwcers of.., Ind1an Rai]Wayﬁ
to Group A” Junwor Sane,wherepthe Recru1tment Rules 50
prov1de,'1s done Lhrough Depattmcntal promotx Commit-
vtees,(DRC) whjch are oonvened by UPSC. H&
: J' fy ':‘-, ' :!"‘.‘
The fo]]ow1ng prooeduue is adopted: forihp wduohwng
G "",; Ly :f:""‘rt.,,l-:_!?-:' N
1) Compos1t1on of DPCI SR ; 1“
o SRR .JM ,,\! R IR IR T2 :q\ o "':.""{“ Con . \‘]"‘ Lo
W M|n1mum staLusu of Lhe of ficers 'whoJrshQuid be
Members ofJ'Lhe ppc’ for Group/?Au/Jr' Sca\e\st“FDapuLy
Sscretaﬁy to the Govarnment cof: Ind1a or- abovely" Chairman
Tor a mcmber of Lhe UPSC‘w111 preside at: tha‘meet1ng of
the DPC, ‘Generai1y‘ three ofquers from the M1Q1stpy
Ra11ways ébe /nominhted a5 Members of ghe’ DPCT"one o( A
them' bewng an SC"QP ST off1oer. }z,r oo .ﬁﬂ‘n i
: . ::T!‘ '... S TR 1! ;
, 3(2) ' Vacanoy d1er1buL1on amongsL Rallwaye/ProduoLion
} o __Units, SR SV ol S e
I ,_~;ﬁ,;_,_é;gu-;iﬂ_,;*w;m_;_i;,4;;;;;~*,;%q;__ﬁ;_*_ﬂ;
l! ' o R SR o ' , 5! ':l'.‘“', . I' :
. The promoL1on . quobta vacano1es in. 'Group\ “A/duntor
scale of-various’ Services .as per: 're]evant Raorultm ent
il . Rules are d1eLr1buted among the different 1R011ways/
ﬂ &} ProduoLwon Un1L9 1n Lho ro1lowlng manner" Hg 3
: | ( .t e ‘ ) . . - ,l \ ,' . .
Py ' i) 50%.of such vaoanc1es are distributed accord '
= ¥ring, {o"Rosters prepared ‘on:the basijs of the
b Group A oadre strength of the Serv1oe -an eauh
. ! “"\ Ra1]waY/Un1t I IREIES AR :
' . R ? Remainang 60% of bUOh vaoanoias ahe. d1u—
; - "”“tr1buted Lakwng nLo account’ the” yextent™ of
| A 1enth' Lof serv1 -”'2”7 R h'fofnuGroup B
: -k Off1cens ‘of the'ﬁDepértmenL ~,d1fﬁerent
L : ¢ 2Ra11ways(Un}Ls. S Co n»ﬂﬁ‘ |
o B Lo - L ’ P oo
T | S
f (3) The zone of conéerration o -:{
E. z, f For the purposc of determining. the: 'BUmbBF' of
e of ficers who will be ‘considdred for- ptomotwon“the field
L ‘ of choice will be- restrwotod as ‘under with refarence ‘Lo
Lo _the number of ‘vacancies proposed to be fidlled by' preme=’
f 1 <y dan 1n the yc)ar\~ SRR _ _ Ml
' . = - et 2 i N e

%
'
]
e
t




Np of olljoor',jg>ll conq\quvd \R?‘

7 IR .?3,
« 0 2 CR ‘ :5
% f§< g ' 0! e 'l. . L
? Q; ' 4 mhd'ﬁboVe Vi 10 +-h\1oq\Lh0 NO“'of vaoahn-
3t R qua|\|1nn,uxooeq of J
k o : vapqnoﬁooQﬂ“p 2x (X )4
: Coe v T 'wheru Xg MR qﬁ Yaoancwpa)d
1 . 8 Ly M'-' R ‘|‘ RIS
' (4) AQQSLQ_QJQQJ{’LL__QLB_LLU d qn_u_,l_.ﬂ_mw f__a ‘ o
1 .
_ g t :
Confident191 Raporhe a:u baaio 1npuL9 on Lha baaily
of which nogegoment fe Lo be - mado by each:DPb. . '
W ' ' . ' \ ' : L . '

a) Tho OPC @ alhould cone1d0r ClRa® for, équa1 numbzor
of - Yoar- Ay, (OGDOCL of  wll '¢ﬁf\norn
omnn1dored. SRS : by

/ ' N ' ' \

b)) Tha DPC BhOM]d an sess tho 9u1Lab111Ly of hLhe
- officers con the basls of their sapvice cnoo'd
and ,w1\h rormxonoa Lo Lhe CRs for five }N(r
cading ' yeare. Howwver in oases, whore LUhe
: qua11fy1ng SC(VIOL is: ‘more than & yearos, the
;- DOPC should o -the record. with particular
~gforenoe ' to the CRerfor the years equal Lo
Lhe -roeqguired quo11fy1ng service. (1r mor e
Lhan one CR have been’ written for &° particu
o lar year‘“u11 the CRB ‘For the ralovant yoar
U ‘ o qhn]\ “bho oonnldlred Lonwlhor b Lhe ~CR far

‘one ysar. ‘ : , _
o) YWherot ore- or more' CRS. havo nol boen writton
SRS for-\any. reason during Uhe .ge1GV&nl poriod.
e _\ho prPC sliould cons1der‘ e ... the YyQnro
" preceding thae pariod in quaaLion?und in’ caaso
© even Lthis is not available the = DPC ahould
take the CRs of the lowar groade: into wccount
Lo complete Lhe humbor of CRs roequired Lo be

: conaidered.. Lr this 19 also nol poqnwblv all
- : the.‘avaj1mb1@,-CR9‘_shou1d bcf’\ukun Tointo
account. C ‘
s .y .
o) wWhore on ol"r {car 19 oflfio labting "in tho noxt
Kilgher mrpdu and has sarned. CRa 1n thalt gradoe
. ¢ hia  CRo mny/bo conaldered bub "o uxtra
wo lghtage may -bae pglven merely onf Lhe o grouna

that lwo'hue been orf\olaL1nU 101 the highor

g —-




T

1

fﬂzpzocedurd ror propar1ng yonrﬂw‘se puno\s whan DPC
aro!hald Logohhor

.-..‘...-_-..—-...-—._........‘........_.—_._

éwww~vndmnn4©m*oLmdllforunL"yoa(9

Whora Lhc DPC oou]d noL be, he]d i a,yoar(s), even
h the. vacanowes arose duc1ng thah year (or years s),

'fib11ow1ngApth§dune:. N S =g-juﬂ
i) "Determ1nﬂ Lhe aotua1 number of gu1ar vacan-—
. oxes" hat - arose.  iR. each: of[the previous
.year(s) wmmedwate1y precedwng‘and the actual
"number of regular vacanowes proposed to be

f111ed in Lhe current ycer separate]y

]

vy

i) Cone1de. ~in respect.of. eachu“of' Lhe years
Qﬁ; , ;LhOQe', ff1cera only who would | be within the
k , ',4,.(\old of choice. with reference: Lo the . vacan~

§ .
cwes of.each year~start1ng w1Lh thie ocarlies

year onwavds._,.--: C .
N . L | :
. .:‘ . R ' ' X . . ‘\'\ ' . - \

:-.,’14“’ s

i) For%the purpose- of eva1uat1ng the merwt of
4 ' Lhe off1oers while preparxng yeFrwwsc panolo‘
as . mentwoned above,_ the scrutiny of ‘the.
: reoord of QGPV\CB of the officers shou1d be
'“11m1%ed to the reoordg that wou]d have been
available: had/ ‘the DPC,met at the . appropriate
SR . time. For'wnqtance,\for preparﬂng a pane)
| _ , relating to-the: vacancies of. 1994, the latest
' : ‘ available:, rgcords of serv1oe of|Lhe T officers
Ubto'mthe'perlod ending Manch . 1994 should be
r»@j L taken ﬁinto.faooount and. not ‘Lhe subsequent
P T . -ones. "However, if, on- the date,of hhe meeting
%f’ ' . of Lhe DPC, ﬂepqrtmanta1~proceed1ngs etc. are
e in progress and under . the existing
'fhju ihqtruohlona gealed oover procedure,is to be
Wige T followed, such procedure, should be obsarved
'iéw;_ - 1'evon3 if. departmental proceec dings etc. weﬁe
| : aot in oexistenoe in the, year: Lo ~which. . the

vacancy related. - . ,p.

ot 1y) Prepare a selecL "list' by placwng ‘the se]eot

. ' 1ist . of the carlwer ‘year above,Lho. one for

i tﬁe'ngxt:year and so on. -;ﬁ o
v) While promotions Wil be made 1n the ond r of
; COH“O]\dRLCd aelocb list such promotwons will
b havo,on1y prospe cL1VP effect, 88 indicated in
Para 6(d) above, even 10 casoe where Lhe

vapmnnoian rolate Lo «-xl;r'\'lm* yc}mr; (o).
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bo Pocordcd in

‘:géj ﬁgThe DPC ohou]d
ossment on

“atl grad|ng,41f any thab may

- ihe; CRe buL shou]d make'ﬁto own 838
‘;ff:‘““the ba915 of the enLr1es in CRs ”tﬂh
o Jﬁ,- K . {|.
.overa11 grad\ng

7f)"'1n caso,ofleqoh offwcer an.
' : “The!, “grading shd\\ be. oONe.

:ehoqu e given.
. among: (1) Outstandwng ﬂjﬁ§1Vezy Good NGERPA
) o A N . Qe K A ) . .
K e Good (1v) Average and Ly)yunfxt h -
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4 HaV1ng ‘regard ‘Lo the WeVG]s of postj‘pto' which
o promotwonS"are ade‘and the nature and 11mpqqtanco of
:g’. duL1e% attached to Lhe posLs a benohmark gradéﬁjs.deter~

rjons 'to Uroup"A“ypostéHﬁrom lower

,mnned . For’ the pr*ﬂc
groups ‘the benohmark
g graded 8o ‘Outatandwng

those WwhoO are-. graded 88 .
turn"ranK " enbloc” "oenwor Lo ‘thoae who

‘ . 1 Ggood' ~and plaoed 1n elect pane\ aooordwng\y
" officers with same grading main-

number of vacanoles,
Lawn1ng Lhe1r nLer sa sonworwty.wn the feeder grade.'
: . ! L . Y KN Cae .

pos—-

wou19 be ’Good
wou\d tank enb\oo 'senwor

'Very Good and they” would

X ‘ v . ! . . . \
(5) . Promo Lwons jcom tho LL.C‘”'.'_.,: T .H
' o v . ' . o R

1ntments from ho'panéW shal

a) = APPO
‘ 1n the pane] for promofwon

of namos appearwng

maK1ng aotua1 promotwon

b)) Before
: bo*'ensured fthat  no |

Howevo.,‘off1ccrs
{, 04,

in
are - graded a9
upho\ the

Nl .
1 beo made in order

of ‘the offwcer it
d1oo1p11nary/0rwm1nal

. must
prooood1ngé are pcndwng against the offwo —
& )
i 'n .
. c) Where the. appownt1ng authorwty is, the Ptesmdont of
; “India, Lha rcoommondatwon of the DFC' shou\d be
2 o submxtted Lo the Mwnwster in- oharge 01'Lhe ‘Depart-
3 L ment oonoerned for acce pLance:ofvthe recommenda—
: cion. . . : : : 3 - 3
[ ' . R g“ . . . ' ' . |.“\
! T o : ey . 1ty
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d) Tho ddte of UPSC 9 WeLLer oommunﬁoat1ng~the
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Provigsions.relatina_to SC/ST efficers

T&SC/ST of ficers.who are within the normal zone of consid-

‘eration. VWhereiadequate nymber'of SC/ST candidates are
not.ava11ab1e'within the normal field of..choice, it may
‘be extended to five times Llhe ndmber of vacancies ana
the nesérvedﬁcéddiﬁates'com1ng within the extended field
of choice éhouﬂd,also be considered againgt the vasan-
cios reserved for Lhem. If candidates from-SC/STs othor-
wiao finding pliace on tho panel, on Lthoe basis of merit
4§1Uw due regarnrd mtO'sehiority, orn the same Dbasis as

“olbthers are lesser in number than the number of vacancies

~gnerved for Lhem, the difference should be made up Dby
selecling candidates of these communities, who are in
:he zone of consideration irrespective of ‘bench mark
a2ul who are oonsjdéred fit fof promotion. ' ‘

K ~ ]
'

’

- . . — . . . J/ ' . .
‘9) ' Procedure in respeclt’ of Government Servants under
suspension_ele., ' '

Cre ot - ?‘ Co . ' . .
Guidelines .. issaued . .in this .matter unhder Board's
letlter ~ No.E(D&A) 92 RG6-149 (B) dalted 21.,01.83 amended
rom bLime Lo t1mm'shal]_be.fo?1owed.,
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; Tn promotion by gelectlion Lo poata/servicesa in tho
ﬁfwawat cfung 1n Group A, soelection againet the vacans
lciea reserved for SC and ST will be made only from those
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GOVERNMENT OF INDIA , .
MINISTRY OIF RAILWAYS, (\O
x (RAILWAY BOARD) - (
S v ' :
4 ¥ ,\” No.E(GIM97/1/5 New Delhi DL 6 -9-2002
A E The General Managers/O5Ds,

All Tndian Railways & Production Units ete.

Sub: Procedure for conducting DPCs-promotion {ron Group ‘B' to
.+ Group ‘A’ y - :

Reference Board’s letter of even sumber dated 7.7.97, under which a Note

on the procedure for conducting DPCs for promotion (rom Group ‘13" to Group

w

b,
A ‘A’ was circulated for information and guidance, These DPCs are conducled by
S (he Union Public'Service Commission. . ' . o
g W 2. In terms of para 5 of the Nole referred lo above, for the promotions (o
_ Group ‘A’ posts [rom lower groups, though the benchmark would be ‘Good’,
officers graded ‘as ‘Outstanding’ would: rank en-bloc senior to those who arc
3 ~r praded as “Very' Good’ and they would, in turh, rank en-bloc senior to those who — ~

are graded as ‘Good’ and placed in the select panel accordingly, up to (heaumber
- of vacancies, officers with the same grading maintaining their inter-se senfority in
. ‘ . \ . +
the fecder pradeqs- - ¢ S o .

.\
"

3. The;Deptt. -of Personnel & Training has issued revised instruclions

.- regarding progedure for conducting DPCs. Accordingly, para 4(f) of the “Note”
mentioned in para 1 above may be treated as deleted and para’5 of the “Note" may
be read as under - S ‘ ‘ BRVERE

. “Having regard to the levels of posts to Wh:lqh1}‘)!_‘.0!1_\()‘“0»!_15 are made and the
nature and importance of Jutics atlached to the posts.a benchmark prade 1s
delermingd. For the promotions (o' Group “A’-posts-from lower groups, the
— penchmark would be “Good”, The DPCishall-grade the.oMicers as 1i* or funliy’
“only with reference, Lo ihe benehmark: of*Good”. Only (hose who are graded e
i by the DPC shall beincluded and arranged in the select panel in order ol their
7 inter-se -seniorily. in the feeder grade. Those ollicers.who are graded ‘unfit’ by the
¢ . DPC shall not.-}gq_incl:uded.in the select panel. Thus. Where shall be no superseasion -
L |.7|'0t3)0li0|1;among‘lesc'who are praded fit" by the DPC™.

a4 The above change in the DPC procedare (or promotion ol Group ‘B
#aMicers -t Graup ‘A’ of various Railway scrvices may please be circulated Tor ==
information and guidance of all concerned. '
’ L IR I

" . N R ) . . ' v v},’\f.‘_ (,'((,.. (
‘ | | (V. Vaideh)

o Ji. Direclor Estt.(GP)
Railway Board”

Copy to: ‘ e
The Seerelary General, Indian Paijways Promolee Ofllicers Federation, Ro

onm No.

268, Rail Bhawan, New Delhi. ="
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IR THE CEWTRAL ADHINISTRATIVE TRIBUNAL,
GUWAHATI EELCH.

IN THE MATTER OF

0.4.251/2007
Shri Anil Kumar. Sarkar oo Applican
Versus
Union of India & Another cee Respondent
LHD
S IF THE I'&TTER_OF .

written Statement on behalf of the respondents.

IXDEZX -
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1., Written Statement ces 1 to 4.
2. verification cos 5.
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- Dr.¥.C.Sarme
Eailway Counsel

Drn. . C. Sarna
M.Com, Ph.D., LL.B.
Advocate, Gauhati High Court, '
Railway Advocate, Central Administrative Tribunai,
Guwahati
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a copy of the application filed and have upderstood the
contents thereof.Save and except the statements which
have been specifically admitted hereinbeldwm or those
which have been borne on records all other averments/

e Tﬂw_
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IN THE CENPRAL ADMINISTRATIVE TRIBUNAL, N =23
GUWAHATI BENCH., g $§
< g
IN THE MATTER OF .
0.4,251/2007
Shri Anil Kumar Sarkar e Applicant
_ Versus
Union qf India & Another .o Respondents
ARD

IN THE MATTER OF
Written Statement on behalf of the Respondents.

The answering reSpmndents respectfully SHEWETH:
1. That the answering respondents have gone through -

allegations as made in the application are hereby emph-
atically denied and the applicant is put to the strlctest

proof thereof.
2. That for-the sake of brevity meticulous denial of

each and every allegation/statement made in the appli-
cation has been avoided. However, the respondents have
confined their replies to those points/allegations/aver-

Q’j
ments of the applicant which are found relevant for ena-
bling the Hon'ble Tribunal to take a proper vidw of the f2[—~\
=

matter in.questiohf
3, That the respondents respectfully beg to submit

that the matter as it stands at present is beyong the
Jurlsdnctlon of the Hon'ble Tribunal as per indications
given by the appllcanu himself in peragraph 4,4 of the
O.A. The applicant stated that being aggrieved by the
dismissal of 0.4.29/05 vide order dated 15.02. 2005 the
applicant approached the Hon'ble Gauhati High Court by
filing on 15.02.2005 writ petition No.1591/2005 and a
review petition on 09.03.2005. The applicant has indica-
ted that the XREWIER peiition was "disposed of with direc
tion to the respondent authority to app01nt only one offige

to be the enquiry officer in all the four proceedings to
0d of three months.It

l‘ e winwrw g
@hfﬁkwun nfevh qegm-.
Bwpew Nied ascornss Ofseri@

P

be completed preferably within a peri
is pertinent to mention herein that the said disciplinary
proceedings are still pending against the Applicant".

'to what finality the ;

The applicant nowhere mentloned as
,.‘Pa.oaoooo

&
Lo

Aie Mstinsme Sewahan.’
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Hon'ble Gauhati High Court's order dated 09.03.2005

has reached by the date the present O.A.was filed in

the Hon'ble Tribunal.lio indication has been given as

to what step, if any, has been taken by the applicant
before the Hon'ble High Court so as to leave the field
open and clearly for interferance by the Hon'ble Tribunal.
In view of this position, respondents beg to submit that
the application is a fit case for -dismissal for want of

S

jurisdiction.

While on the subject mentioned by the applicant in
paragraphs 4.3 and 4.4 of the application,the respondents
beg to state that a large number of serious financial irre-
gularities were detected against the applicant  for transa-~
ctions involving him as Assistant Accounts Officer during
1994-85 and these led to issue of four major penalty memo-
randa against him at various dates. In addition, the CBI
has also filed 11 cases against the applicant.The respon-
dents are trying their very best to proceed with the DAR
cases as early as possible but are handicapped in their ’
effort by various‘factors including co-operation from the
applicant for quick resolution of the cases.

4. That the application suffers from want of a cause

gt syat Foim wdfs %ﬁu}on .As has been indicated by the applicant, during
Cmma‘A°m““““”eHi®u¢mnure as Assistant Accounts Officer in 1994-95,a large
number of 1rregular1t1es were detected and it was estimated
" that hfiis alleged involment led to loss of over Rs.% crores
Tt sranime to his negligence and lack of devotion to duty.The DAR

Guweheti Bench . . . : ; .
N ses lare under finalisation but the preponderance of the

15808

~

available evidence on record has left the respondents with
no alternative dbut to exercise abundant caution in all

»
]

matters concerning the service of the applicant.The claim - %;

for cause of action would thus &ppear to be negative under » g é

the circumstances. Viewed in this light, the application ;f;"

merits dismissal for want of a cause of action. g; : 5

5. Parawise comments: Qf ; 2

. : 5.1. That as regards paragraph 4.1 the respondents‘g ‘j
beg tc state thay they have no remarks to offer as the s EE:

w“

facts stated therein are matter of record which the app-
licant is put to the proof thereof.
5.2. That as regards paragraph 4. 2 the respon-

dents beg to state that the applicant is well aware of

the reasons why his promotion was affected by his own

alleged misdemeanours and irregularities committed in
4994--95,well before the DPC held in 2002.The background
.Q.P‘.C5...‘



of' the acts of commission and of omissions involving the
applicant may be found in Original Application No.29/05
which the applicant himself has referred to in paragraph
4,% of the.application and which the Hon'ble Tribunal
admittedly dismissed vide order dated 15.02,05 as stated.
| In +this connection the respondents beg to point out that
- the issue of the memoranda of charges in Auéust,ZOOB was
‘ the consequence of enquiries started over a period of
_ more thah two years during which the applicant was made
< ‘ aware of the enormity of the financial irregularities
' ‘mrg committed by him and his present plea of ignorance
~and innocence can best be described as only strange and
vain, to say the least. " )
5.3. That as regards paragr%ph_4;§, the respondents
T have to respectfully submit that the Hon'ble Tribunal was
| pleased to dismiss the 0.4.29/05 on the basis of the plea~
dings submitted by the respondents at the time ofvhearing. o

5.4, That in regard to paragraph 4,4, the .respondents
beg to submit that , as pointed out paragraph 3 of this
Written Statement,the applioani:&ﬁhas not indicated as to
Cinality the Hon'ble Gauhati High Court's order
T ~‘@a*c8:% 9.03.2005 had Teached by the date the present O.A..
W m*“‘“*v}é‘gu f£i ed Ho indication has been givem as to what step,

_wha

-\ Ceaua} & -

“mga‘ ® Tarznthe Yon'ble Trlbunal. It is therefore respectfully
Seowetet B T Thed that this position has left the question of

Jurisdiction wide open.
5.5. That as regards paragraphs 4.5 and 4.6, the

respondents beg to submit that final induction of the g!.% ’
R applicant in Group A service of IRAS on the basis of the §€é i
UPCn held in Februar'y' 2002 could not be carried out on v -.;-E
account of evidence of 1rregular1t3es allegedly committedéé g e
by the appllcant during his service career in 199495, 31 ; g
The enormity of the irregularities committed and the L& "; :
extent of public fupd involved in the transactions in :f &i'f;“
nuestlon required careful handling and time. WVhile the ii:

irregularities came %o light before the DPC; proceedings,
i these were not yet brought on record so asto prejudice -
the said proceedings, thus the respondentss taking a S
neutrul‘:utanq at the time to ensure fairness. This should
'not, the respondents beg to submit,mean that the applicant
: nad a clean record fdr deserving final empanelment in
: ‘ ‘ - Group A service of I.R.A.S.at the time. The ongoing enqui- .
ries at various sgages prevented the respondents from
- | P =S



s R OF .
' finally promoting the applicant in due course of time.
5.6. That as regrds paragraph 4.7, the respondents
beg to state that the recommendations of the DPC chuld
not be acted upon due to disciplinary cases pending
against the applicanf. This would be apparent from the
material furnished by the applicant at page 14 of the
0.A. Although the DPC was held in February,2002, notings
furnished at page 20 of the O.A.clearly states that "the
CBI's recommendations f£xmz for prosecution against Shri
Sarkar had been received as early as October,2001.." It
is therefore érystal‘ciear as to why it was not possible
for the respondents to act upon the recommendations of the
DFC and consequently prewented steps being taken to effect
the applicant's promotion. _

_ In this connection, respondents beg to draw kind
attention of the Hon'ble Tribunal to vhe notings at page
21 of the 0.A. wherein reference has been-made to the pro-
cedure for "Seéled.Covef“. Under these provisions Govern-
ment servants in respect of whom a charge sheet has been
“issued and those in respect of whom prosecution for a cri-
minal charge is pending should be subjected to the Sealed
cover procedure, In other words such Government servants
cannot be promoted untill the clouds are cleared through
* finalisation of the pending cases. It is submitted that in
respect of the applicant charge sheets under DAR pfoceduré
as well as prosecution of CBI cases are both pending. Thus,
it is not possible for the respondents to act .upon the
recommendations of the IPC and effect promotion in respect
of the applicant until finalisation of the pending DAR and
CBI cases,clearly in view of the fact that public interest
is involedd.

In this connectibn, the respondents also beg to
state that in taking the decision not to act upon: the
recommendations of the DPC and to adopt the "Sealed Cover"
procedure respondents were guided by public interest and
that there was no colourabile exercise of power as the
respondents acted strictly within their domain and
‘Jurisdiction.

Under the circumstances it is
submitted that for the reasons expla-
, ined above the applicant has no case’
A5FIRYT and cause of action, that the applica-
ftion having been filed without Jjuris-
gargrdl Fa1AIE icti : he allegations of
L “Guwahoti Bench { diction arld’as t.e alleg :

- colourable exercise of power being

without fuundation, the Hon'ble Tribu~

a4 sTets ata T
minist aive T 1bupal

Central Ac

nal be pheased to dismiss the 0.A.
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. VERIFICATION

I, Shri A« S Haia?m%&o% ',501.1 of _LQX_E_Q\_ -w‘s' -

working as Y -CAN N
J

| 3L

- . , aged aboulb 4,9 years and at present

,.F.Railway, MQQ;%_&,%, .

do hereby solemnly affirm that the statements made in

paragraphs 1 to 5 are true to the best of my knowledge

and information based on records which I believe to be

true and the rest are my humble submissions before the

Hon'ble Tribunal. _

And I sign this verification on this the _ S /AT

- day of Jgﬁagﬁz%OO& )

ety sorwfaw afasor
Central Administyative Tribunal

Tt 2 1amE
Gowi bt Eviich

»

) gnlnhcuvﬂwccn'
et @ wrd arfevie, QU -
- Napety Ghie/ Avessnts Ofieer{®
4 9. tin Malimsen Guwabaf.'

f 's
Signa% W

n@?\/ Y f O 9/ ‘
Desfignation )
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Sri Anil Kumar Sarkar.
- ..... Applicant

- Vs-

The Union of India & O,Yx
.....Respondents

INDEX
1. Rejoinder ... e 1 to 4.
2. Verification TR

Filed By: Machurpn Makone .
Madhuryya Mahanta

Advocate.



AT St by

Centraj, A.;mm!*mthm m&)una!

BEFORE THE CENTRAL ADMINISTRATIVE{TRIB
M—N‘v‘

GUWAHATI BENCH, GUWAHATI

IN THE MATTER OF
0.A. No. 251/2007

Sri Anil Kumar Sarkar.

........ Applicant
Vs
The Union of India and Others.

...... Respondents
-AND-

IN THE MATTER OF:
A rejoinder filed by and on behalf of

the Applicant to the written
statement  submitted by  the

respondent nos. 1 and 2

MOST RESPECTFULLY BEGS TO STATE‘:

1. That the Applicant begs to state that he .has received a copy of the written
statement submitted by the respondent nos. 1 and 2 and has understood the
contents thereof, At the outset, prior to replying to the various statements made in
the written statement, the Applicant states that none of the statements made
therein shall be deemed to be admitted save and except those which are -

speciﬁcally admitted herein below.

2. That with regard to the stateménts made in paragraphs 1 and 2 of the written

v M"Y/’M | statement the Applicant has no comments to offer.

5~~*° 3 That the statements made in paragraph 3 of the written statements are
categorically denied by the Applicant. That the Applicant states that the

" statements made in the said paragraph are not only vague but the same do not



making such statements. It is essential to note that the instant Original Application

is in no way connected to the earlier round of litigation since the cause the cause
of action is entirely different. Be it stated herein that the Applicant has sought for
promotion on retrospective basis in the instant Original Application, considering
the fact that on the date when the Departmental Promotion Committee has held its
meeting in 2002, no proceeding had been initiated against the Applicant. In this
connection the Applicant reiterates the statements made in paragraph 4.7 of the

Original Application.

It is stated that the said statements with regard to the earlier round of
litigation i_.e. O.A. No. 29/05 as well as the orders passed by the Hon’ble Gauhati
High Court in W.P.(c)» No.1591/05 were made by the Applicant in order to
approach this Hon’ble Tribunal with clean hands and no malafide motive.
However the respondent authorities have failed to understand the crux of the
matter at hand and by a vain attempt have tried to juxtapose the facts of the earlier

round of litigation with the facts of the instant case.

In this context it is humbly stated that the matter at hand falls within
the jurisdiction of this Hon’ble Tribunal and hence. the statements made contrary
thereto are denied. Further as is evident from the statements made paragraph 4.7
of the O.A., the Hon’ble High Court while disposing the Review Petition had
specifically directed the appointment of one enquiry officer for all the four
departmental proceedings and had further directed for completion of the enquiries
within a period three monthsf The Respondents have in a most unfair and

prejudicial manner continued the departmental proceedings for more than three

| years from the date of issue of the order of the Hon’ble High Court as such it is

now not open to the respondents to question the delay, if any, which has occurred
in filling the instant Original Application.

It is denied that the Applicant has not co-operated with the
respondents during the enquiry proceedings. In fact the records of the case, if
perused by this Hon’ble Tribunal, would clearly reveal the contrary. The
respondents have inordinately delayed the entire disciplinary proceedings and
having failed to finalize even a single case till date are now shifting the onus on

the Applicant.



. That with regard to the statements made in paragraph 4 of the written statement

the Applicant states that it is evident once again that the respondent authorities
have miserably failed to understand the context of the entire Original Application.
Admittedly on the date when the DPC considered the promotion of the Applicant
neither a disciplinary proceeding nor a criminal case as has been understood by
the Apex Court in AIR1991 SC 2010, Union of India -vs- K.V. Jankiraman
and Ors. were pending against the Applicant. Therefore the Applicant can in no
way be denied promotion since the same would amount to discrimination and

arbitrariness.

. That with regard to the statements made in paragraph 5.1 of the written

statement the Applicant has no comment to offer,

. That the statements made in paragraph 5.2 of the written statement are

categorically denied by the Applicant in seriatim and reiterates the statements

made in paragraph 3 hereinabove.

. That with regard to the statements made in paragraphs 5.3 of the written statement

the Applicant does not have any comments to offer.

. That while denying the statements made paragraph 5.4 of the written statement,

the Applicant reiterates the statements made in paragraph 3 hereinabove for the

sake of brevity.

. That with regard to the statements made in paragraphs 5.5 and 5.6 of the written

statement the Applicant does not admit anything which are contrary to and
inconsistent with the records of the case and further reiterates the statements made
in paragraphs 4.5, 4.6 and 4.7 of the Original Application. It is interesting to note
that the réspondents have conveniently taken note of the documents which are
beneficial to them to some extent and have refrained from making any comments
of the DPC which were furnished to the Applicant under the RTI Act and have
been annexed to page 18 of the Original Application, wherein it has been
categorically held that “Keeping in view the advice tendered by Vig. Dte. On pre
—page, it is felt that Sealed Cover procedure is neither applicable in the case of
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Shri A. K. Sarkar of N.F. Railway nor in the case of Shri A.K. Sinha of
N.E.Railway. Hence, approval of MR may also be solicited for substantive
appointment of S/Shri A.K. Sarkar (N.F. Railway) and A K. Sinha (N.E.Railway)
into Group “A”/Jr Scale of IRAS w.e.f.5.3.2002 i.e. the date on which UPSC

communicated their approval to the recommendations of the DPC”. As such the

statements made in the said paragraph are not only contrary to the records of the

case but at the same time reflect the malafide intention of the respondent

authorities of illegally depriving the Aﬁplicant of his legitimate due.

o
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VERIFICATION

I, Sri Anil Kumar Sarkar, son of Sri Chandrakanta Sarkar ,aged about 54
years, resident of Resident of T/Flat No. 476/D Nambari, Maligaon, Guwahati, Assam,
Pin-781001 , do hereby state and verify that I am the Applicant in the instant
application and as such, I am fully conversant with the facts and circumstances of the
the case. The statements made in paragraphs 1}2' 3, L,‘ &89 (p8) —— the

accompanying We&p{@ﬁ@ <are true to the best of my knowledge and those made in

paragraphs o (p+)

from records and those made in paragraph~—are true to my legal advice and rest are my

‘gbove are true to my information derived

humble submission before this Hon’ble Tribunal and I have not not suppressed any
material fact. .
. . . . . . % \
And 1 sign this verification on this the 47 day of Mduz , 2008 at

Guwahati.

DEPONENT

P
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THE UNION OF INDIA &ORS RESPONDENTS.

The written statement on behalf of the respondeht No. 3(UPSC) named above:- e

WRITTEN STATEMENT ON BEHALF OF THE RESPONDENT NO. 3 ABOVE
NAMED: o )
1. That the respondent(UPSC) begs to state that a copy of the Original
Application has been served upon it and after going through the same, it has
understood the content thereof The statements which are not speciﬁcally

admitted by. the respondent are deemed to be denied by it.

2. That with regard to the statements made in paragraph 1 of the Original
Application, the respondent begs to state that those are matter of records and
are within the jurisdiction, domain and concern with the Ministry of Railways

and the answering respondent begs to offer no comments.

3. That with regard to paragraph 2 and paragraph 3 of the instant Original
Application, the respondent begs to state that those are matter of records and
the answering respondent do not admit anything which are not borne out of

records.

4. That with regard to paragraph 4.1 of the instant Original Application, the
respondent begs to state that those are matter of records and are concerned
with the Ministry of Railways and the answering respondent has no comments

to offer.
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That with Tregard to paragraph 4.2 of this instant Original Applicatidn, the
respondent begs to state that the Mihistry of Railways forwarded a DPC
proposal for substantive promotion to Group ‘A’ Junior Scale of IRAS
against the promotion quota vacancies of vacancy years 2000-01 and 2001-02
on 03.01.2001 which was received in UPSC on 04.01.2001. DPC was held
for the post of Asstt. Accounts Oﬁicer, Gr. ‘A’ Jr. Time Scale of IRAS on 26"
and 27" February, 2002. Shri AK. Sarkar was found fit for promotion and
was placed in the extended panel for the year 2001-02. The extended panel is
to be operated in the event of officers in the regular panel are not available for
promotion on account of resignation, death, retirement etc. Minutes of the
DPC were forwarded to the Ministry of Railways on 05.03.2002.

That with regard to paragraph 4.1 to 4.5 of the instant Original Application,
the respondent begs to state that the Ministry of Railways provided vigilance
clearanée/in‘tegﬁty certificate in respect of applicant. No intimation regar&ing
any charge-sheet issued to the applicant was given to UPSC till the date of
DPC. As such, UPSC is not aware of any disciplinary proceedings initiated
against the applicant. UPSC is also not aware of O .A. No. 29/2005 filed by

the Applicant in CAT, Guwahati and subsequently WP filed in Guwahati High |

Court and representation made to Secretary, Railway Board.

That with regard to paragraph 4.6 of the instant Original Appljcation, the

respondent begs to state that the applicant’s name was considered for
promotion in the DPC meeting held on 26.02.2002 and 27.02.2002 and his
name was recommended for promotion in the extended panel as mentioned in

para 5 above.

That with regard to the paragraph 4.7, the answering respondent begs to state
that there are no comments to offer as the statements made in this instant

paragraph are concerned with the Railway Board.
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10.

11.

12.
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That with regard to paragraph 5.1 to 5.8 of the instant Original Application,
the respondent begs to state that the statement made in those paragraphs are

concerned with the Ministry of Railways and as such the UPSC has no

comments to offer.

That with regard to paragraph 6 and 7, the answering respondent begs to state
that those are matter of records and are concerned with the Ministry of

Railways and the answering respondent has no comments to offer. |

That with regard to paragraph 8, the answering respondent begs to state that
on receipt of a proposal from the Ministry of Railways, DPC was held for the
post of Asstt. Accounts Officer, Gr. ‘A’ Jr. Time Scale of IRAS on 26™ and
27th February, 2002. Shri A K. Sarkar was found fit for promotion and was
placed in the extended panel for the year 2001-2002, Minutes of the DPC
were forwarded to the Ministry of Railway on 05.03.2002. Further action lies
on the concerned Ministry i.e. in this case with the Ministry of Railways. In
so far as UPSC is concerned no specific relief has been sought from it and as

such UPSC may be discharged from the memo of parties of the case.

That with regard to paragraph 9 and 10, the answering respondent begs to
state that those are within the specific knowledge of the applicant and the

answering respondent has no comment to offer.
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1 4.

VERIFICATION

I, S.C.—TSIfivastaV, son of Shri J.C. Srivzistava aged about 44 years, Resident of
C-142, B-9/9, Panchvati Apartment, Sector 62 in the district of Noida and working as
Under Secretary and has been authorized by the Respondent to verify the statements
on their behalf. I do hereby verify that the statements in paragraph 5, 6, 7 & 11 are
true to my knowledge and those made in paragraph 2, 3, 4 & 10 being matter of
record are true’tq my information arri_véd therefrom the which I believe to be true and
the rest are my humble submission before this Hon'ble Tribunal and I have not

suppressed any" material facts.

And I sign this verification on this the 26™ day of May, 2008 at New Delhi.
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