CENTRAL ADMINISTRATIVE TRIBUNAL " »%-i‘;{’
GUWAHATI BENCH |
GUWAHATI-05

(DESTRUCTION OF RECORD RULES, 1990)

MDRE - A NoM.../ .............
'RA/CP NOusrssisssesssesssase
EP/MANO.ooorerene. sassisssnnes
1. Orders Sheet....,.......% ................... Pgoviborrieineneneenns £0ueeeZrerrresens |
B8 (oo
2. Judgment/Order dtd //?Q\Wﬁng( .............. % 7 gﬁ/&? //L/f\Q-? g/o;"iﬁ
3. Judgment & Order dtd...cevririiinnnnnn Received from H.C/ Supreme rt
a. OAQ//{?%ﬁE} ........... 0 SO eerit0e B Do
5. E.P/M.P...... o ........... | - SO SUUUEN /o JOPTRUIION .....
6. R.A/C.P........ \ .......................... RUUEON -SRI rretOusrseneeesnanes
%V.S.‘ ........ B RIS _— Pg...f ................... RIS
8. Rejoinder.....ccoovmmuigoenreeees ' .............. 37~ SRTRTOPPRPPPP 170 TOURUUURRNRPOPIN
9 Reply .......................................................................... 10 JOUUURRURPN
10. Any other Papers.....cccieen ggresressnsninnnel Brucsnnsnsnnessssnrene (o JOUUUPRUUUPN

XX E RN RR RN '.lllll‘l..'.....l...l.ll ...............................

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

13. Written Arguments

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

14. Amendement Reply by Respondents

ooooooooooooooooooooooooooooooooooooooooooooooooooooo

15. Amendment Reply filed by the Apphcant

ooooooooooooooooooooooooooooooooooooooooooooo

16. Counter Reply

FR T R T E R ER TSR PR TR ST XL ATEALELE A A

SECTION OFFICER (Judl)

591017



A

Vo7
\

1. Oﬁ:iginal Application No,

2. M:Lse Petltwon No

QRDERSSHEET

"

CENTBAL ADMINISTRATIVE TRIBUNAL

AJWAHATTI BENCH:

3¢ Contempt PetJ,*lon No.

4, Rev:.ew Applicantion

Advecate for the Applicants:- J/ Das

\
A48 /oF
7/
/
No . /
Applecant (S) Titen Ea/wxcku.p/u\c ~VS- Union of India & Ors
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Notes '0f the Registry

Date
13.9. 2007

Order of the iribunal
__Applicant was inifially appointed as

.

Tl application 15 in 1orm
is filed/C. F for Rs. 20
déposited vide 1POBD
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Constable in Group D category in Security
|Department and he served there Htill his
{imer department transfer to the Accounts
Department on his own option in the year
I19‘98 and absorbed as Peon in éroup D
mployment. But before the said transfer
gfhe Constable's pay, scale, grade,
apacity was elevated to the status of
roup'-cf employment as per 4h Pay
ommission recommendations. But the
%aid benefit was not given fo the
ppplicant.  After fiing of the O.A.
*Io.l 10/2007, Respondents gave him the
promotion vide order dated 11.6.2007
.ef. 06.06.2007. According to the
%pplicant, he shéuid have been promoted

. from the date of absorption in the

5kccounfs Department. Hence this O.A.
| Heard Mr.J.Das, leamned counsel for
the Applicant. DrJ.LSarkar, leamed
Standing counsel for the Railways
submitted that nofice may be issued to the
Respondents.

Contd...
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v 281812.07

OA ws odmn’n‘ed

Responden’rs, returnoble by fouri weeks.

Post on: 05 l i 2007

05.11.2007
B - DrJ L"Sorkar “leéamed

counsel under’fclkes

None appears for fhue_,;éplpliéont.v -

Consldelnng fhe nssue__ mvolved the

>slue nohce to the

 Vice-Chairman

Railway;;Standing .

)

-to flie

sfc:temenf wo’rhm next snx weeks hme

Coll this lmaﬁer on 18 12 2007

'fﬂed' in this case.
Call

awaiting  written ~ statd

this matter

respondents. -
ti .

Member (A)
L

x

No written statément has yet been

on 31012008

ment - froim the

(M R. Mohant\)
Vmce-Chan‘man

" pg

reply
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O 410 24 &) 2007

26.01.2008

nkm

11.02.2008

fbb/

v

On being mentioned by the
learned Counsel for the parties, this

~matter, which is otherwise ready for

hearing, is also taken up for hearing.

Heard Mr P.K. Roy Choudhury,
assisted by Mr Joy Das, appearing for
the Applicant and Dr J.L. Sarkar,
learned Standing Counsel for the
Railways/appearing for ~ the
Respondents, and perused the

materials placed on record.

Hearing concluded. Orders

—x

reserved.

| m (M. R. Mohanty)

Member (A) Vice-Chairman

Judgment pronounced in open court.

For the reasons recorded separately, this

O.A. is dismissed. No costs.

Member (A)

(M.R.Mohanty)
Vice-Chairman
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GUWAHATI BENCH

CENTRAL ADMINISTRATIVE TRIBUNAL

Original Application No.108 of 2007

Original Application No.109 of 2007
Original Application No.111 of 2007
Original Application No.248 of 2007

Date of Order: This the I 7?‘/day of February 2008

The Hon’hle Shri M.R. Mohanty, Vice-Chairman

The Hon’ble Shri Khushiram, Administrative Member

Shri Netai Sankar Bhattacharjee,

S/o Late Sukrite Sankar Bhattacharjee,
Railway Quarter No.D8/67(H), Rest Camp,
Guwahati-12.

By Advocates Mr P.K. Roy Choudhury
and Mr Joy Das. :

4.

-versus-

Union of India, represented by thé
General Manager, N.F. Railway,
Maligaon, Guwahati-781011. '

|

Financial Adviser & Chief Accounts Ofﬁéer, |

N.F. Railway,
Maligaon, Guwahati-781011.

Chief Personnel ()fﬁcér,
N.F. Railway,
Maligaon, Guwahati-781011.

Chief Security Commissioner,

"N.F. Railway..

Maligaon, Guwahati-781011.

..... Applicant

LN

Respondents

By Advocate Dr. ].I. Sarkar, Railway Standing Counsel. ’
‘ <>
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0.A.N0.109/2007 | :
T f
v Shri Akram Ali Ahmed, '

: S/o Late IL/lohim Ali Ahmed,
Railway Quarter No.2-B, West Maligaon, ' ~
Guwahati-4. ' ......Applicant
By Advocates Mr P.K. Roy Choudhury L
and Mr Joy Das. |

-versus-

1.  Union of India, represented by the
General Manager, N.F. Railway.
igaon, Guwahati-781011.

N.F. Railway,
Maligaon, Guwahati-781011.

N.F. Railway.
Maligaon, Guwahati-781011.

4. Chlief Security Commissioner,

N.F. Railway,

Maligaon, Guwahati-781011. oo Respondents

[)

By Advocate Dr.].L. Sarkar, Railway Standing Counsel.

0.AN0.111/2007

Shri Akash Basumatary,
S/o Shri Shib Charan Basumatary.
Railway|Quarter No.1 46-B, East Maligaon, -

Guwahat-12. T Applicant

By Advacates Mr P.K. Roy Choudhury
and Mr [Joy Das. .

-versus-

1. Uhion of India, represented by the
General Manager, N.F. Railway,
Maligaon, Guwah ati-781011.

2. Financial Adviser & Chief Accounts Officer,

N.F. Railway, .
faligaon, Guwahati-781011.

i.F. Railway,

N

3. Chief Personnel Officer,
N ‘
Maligaon, Guwahati-781011.




4. Chief Security Commissioner, AR S
N.F. Railway, ' SR i
Maligaon, Guwahati-781011.

By Advacate Dr. J.1. Sarkar, Railway Standing Counsel. : SR
4(‘”‘1 :~ T,
e e
Shri Jiten Ramchiary, e E T ey
S/o Late Ahin Ramchiary, IR 3 ‘“'a“‘
Maligaon, Guwahati-781011. eees Applicant

By Advocates Mr P.K. Roy Choudhury
and Mr joy Das.

-versus-
). Union of India, represented by the

General Manager, N.F. Railway,
Maligaon, Guwahati-781011.

¢

2. Financial Adviser & Chief Accounts Officer, .
N.F. Railway, Lk
Maligaon, Guwahati-781011. : o . -

3. Chief Personnel Officer,

N.E. Railway,

. Mahgaon Guwahati-781011.
Y] “q

w@h ief Security Com missioner,

K Bz N- F. Railway. | »
Mahgaon Guwahau-781011 ...... Respondents
: c(; r;:- .
By Advocate Dr.}ls ,Sarkar, Rm!way Shandmg Counsel.

,..;,v
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ORDER. . T
._.M_ILM_QEA.NTY IGE-CHAIRMAN - ; - .
fIl’J‘ ( . . l’

R L
Apphr:ant (Netél Sankar Bhattacherjee) in O.A.No ]08 of

"t
I 20 :
2007 was appfo:nt;ed as a Constable of Rallway Probecl:on Force {in
my .
short ‘RPF) of . N.F. Railway Security Department (under Chief S

[
" Security Comrmssmner) and continued to serve sas such wn:h eﬁect |

from 28. ()2 1‘593 On his prayer to be appombed as a Peon (Group

"“
"~

_ ;3.@(



“DYClass’

‘relieved |

@)
‘a:ppoinmh ‘as a Constable of RPF of N F' ’Rb‘ilway Security Departmenr ~'

(under Chief Security Commlssmner) and conhnued m serve as such .

V. post) in FA&CAO Dapamnemt of N.F. IRa:iway, he was

_issued with the appomtmeut order damd 14 05 1‘998 He, ha‘wng been

‘from RPF .on /28.05: 1998 jomed as @ - Peon in the

: E‘stﬁbli?st ment: of FA &* CAOIN,.F.GRazIway }on_29.‘05.19‘98 in (_l:he-pay' |
_scale of Rs.2650-3200/-. - o

~Mt'h'-éﬂ’7ct from 01:10.1001. On hzs prayer dat.ed 02, 05 1996 m be

appointeéd as ‘a Pedh (Group ‘D/CIass IV post) in FA & (,AO

‘-A;?piicant" (Akram Ah Ahmed) in OLA.Np-l'DQ' of 2007 was

: 133.

Départm snt of NUF. Rai!way, ‘e was,-lssued ‘with 'the appogntment:- o

order and, having heen relieved from RPF, joined as a Peon in the

Establishment of FA & CAO/N.F. Railway on 08.06.1998 in the scale '-

of Rs.2550-3200/-.

(3)

appointed

Applicant (Akash Basumatary) in O.A.No.111 of 2007 was

as a Constable of RPF of N.F. Railway Security Department

(under Chief Security Commissioner) and continued to serve as such

with effeq
(Group ‘D
was issue

from RPF

t from 26.03.1996. On his prayer to be appointed as a Peon
‘/Class 1V past) in FA & CAO Department of N.F. Railway, he

d with the appointment order and he, having heen kelie‘i?ed

| joined as a Peon in the Establishment of FA & CAO/N.F.

Railway on 15.05.2000 in the pay scale of Rs.2550-3200/-.

(4)

appointed

Applicant (Jiten Ramchiary) in O.A.N0.248 of 2007 was

as a Constable of RPF of N.F. Railway Security Department

(under Chief Security Commissioner) and continued to serve as such

with effec

(Group ‘D’/Class 1V post) in FA & CAO Department;of N.F. Raiiw,éy, he

 from 05.05.193. On his prayer to be appointed as a Peon

i
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from RPF, Jomed as a Peon in the Fstabhshment of FA & (‘AO/N F

A

was issued with the appointment order and he, havmg been relteved N

Railway on 08 06.1996 in the pay scale of Rs 2550—3?00/- Later, he-i'}"-‘

~was empanelled in Group ‘C’ (Accounts Clerk) in pay scale of Rs 3050— f

4590/- on 20.04.2006 (as against 331’3% quota s{et apart for.

. l'n.- ~'!'!.'-- .

Matriculate Peons of Accounts Department;), and has been promobad
RTINS H
as Accounts Clerk with effect from 0606 2007 by an, order dahed

11.06.2007. o 4

(5) After joining as a Peon in FAGCAO Fsmbiiéhiﬁént,"as it

appears, the Applicants represented for being abeorbed as (‘Ierks .

(Group ‘C’ category/Class Il category of etaff) of cald FA & CAO
Establishment; which prayer was turned down on 2611 1999 in
respect of Applicants in 0AN0108/2OO'7 and OAN0248/2007
Relevant portion of the said order dated 26 11.1999, by whlch the

prayer of the said Applicants (and few others) were rejected, reads as

under:

“Appeals for absorption in Class :IlI category
submitted by the staff who were posted in Class IV
category in Accounts Departiment against
interdepartmental transfer from Security Department are
scrutinized with their original interdepartmental transfer
apphcatlons As per their clear option-they have been
posted in Class-1V category in the grade of Rs. 2550-3200/-
as Office Peon. Hence their appeal for absorption in Class-
11 category as Accounts Clerk at this stage cannot be

considered.”
(6) They, again and again, eubmlrbed represenratmns seekmg
to he absorbed as Group ‘C’ staff in FA&CAO Fstabhshment of N.F.
Railway. Finally they submitted representétions, individually, during
2005 wherein they prayed for the same relief oﬁ, the g.round‘ that
similarly placed two others were given such beneﬁbs (of bemg taken

to Group ‘C’ Establishment) on the strength of an Award dabed




14.03.2005 of the Industrial Tribunal. The'AppIicanl: Nétai Sankar
Bhattacherjee of O.A.No. 108/2007 submitted a. rep»resenl;atlon on S
14.08.2006 (for the same - relief, whnch _was", EPRICOUNY

Vo LTk

=
26.11.1999); wherein he st:ated as under.

RN themmor of this’ humb!e, P!
parent department were: given;: sthe:: be afi
status and posted in other.,departmen_ ‘the: A
Junior Clerk and also given the; necessarym beneﬁm
whereas this Applicant mspxte of his' bemg qunt”e‘semorito
them has been  forced. to. suffermto -his:. lot: "hy ‘the - '_,
Administration. Had it be known_to this' Agghragt bgﬁg_ re h
his seeking in the inter-department-transfer; definjtely in
no_circumstances he shog[d have gggheg for agreed |
ept the ca strophi nsl ww '
o him duri he material fime his transfer butquxte"
known to the Admimstrahon and never' disclosed :the ..
rmpact of such transfer in the event of rits l:aken effec

(7) Applicants of other cases also went on repl'esenl:ing to the
authorities in the same way as that of the Applicant ‘in

0.A.No.108/2007.

(8) | On 07.052007, Original Apphcatxone No.108/2007
109/2007 and 111/2007, under Section ]Q ot the Admmisrratwe

ﬁibuna‘ls Act, 1985, were filed with the followmg prayers:-

“82 To promote the applicant in Group ‘C’ employment
frnm the date of his absorption in the Accounts
department on being transferred from his former
department i.e. the Security departiment where he
was in Group-‘C’ employment but not givfen the
fruitful benefits in Group ‘C’ cadre in the ciépacity
of Constable in spite of the Pay Fommmss:ons
recommendation followed. by leway Boards

\

mandatory direction for domg so.

8.3 To treat the Applicant at par with those statf of the
Security department absorbed in other deparlment

mentioned in t:he apphcation under paras 4. 14 4.15,
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4.18 to give full back wage of pay, allowances etc.
from the date of effecting the pay scale of the
Constable in the Security department upgradétion in
Group ‘C’ cadre. ’ BT

1 i H i

8.4 COSYT OF APPLICATION A

o e n
8.5 Any other relief (s) to which the Applicant is.entitied
P : 1

as the Hon’ble Tribunal may deem fit andproper”

9. On 12.09.2007, O.A.N0.248/2007 was filed under Section
19 of the Administrative 'Tribunals Act, 1985 also with the same
prayers as above. The said Applicant of 0.A.No.248/2007 alsb. filed

0.A.No.110/2007; which was withdrawn, on 22.06.2007, with liberty

to file another O.A.

N\

10. By filing separate written statements, in each of these -

cases, the Respondents have disclosed that the Applicants were
drawing salary in the pay scale of Rs.825-1200/- as A Consmblaiof
RPF; when they applied for the post of Peon. The Resbondents also
disclosed that “Shri Netai Sankar Bhattacherjee, Peon/CPB  of
Accounts Department of N.F. Railway, -was appointed io the Security
Department in the capacity of constable/RPF i the executive

department of RPF on 28.02.1993 and that he applied for inter-

departmental transfer to Accounts Department, at his own accord, in
the capacity of Peon vide his application dated 07.03.1997. He wanted

to be absorbed in Group-I) category of Accounts Department as his

mother had undergone a major brain operation at AIIMS/New Delhi

two years back and she required reqular check up and treatipent at

Central HospitaIIMaM




vacancies

stated th
pay scal

Accounts

So far Applicant in 0.A.N0.109/2007, the Respondents
at he was appointed as a Constable/RPF on 01.10.1991 in the
b of Rs.825-1200/- and applied for the post of Peon in

Department. on his own accord, on 02.05.1986, wherein he

stated that, although a Matrmulare, he accepbed the Job of the

Constable

unem plw

to Accm

opportun

Applicant

‘. o «m'.

ity to become a Clerk (on a future dabe) W’lﬂl aid

- of Clerk reserved for Matriculate Peons. '

Department.

Commiss

At

éf' 33"3

It has been stated that same was the reason for the

in O.A.No. )48/’2007 to opt to join as a Peon in Accounts

The Respondents disclosed that the Vth Cent:ra} Pay

on’s reports was widely circulated by the Central

Government of India/the Railways through various medias, and, as

such, th

e question of ignorance about the IVth or Vth Pay

Commission’s award by any employee of any department does not

arise and

that such alleged ignorance is of no help.

it has also been disclosed by the Respondents, in the

written statement, that implementation of Vth Pay Commission’s

awards to all employees

of all departments of N.F. Railway, afver

announcement of the award, required a jot of time; for which lump-

sum arrear amount was paid, to all employees of all departments of

N.F. Railway, at a time, and that the Applicants while working in the

capacity

same; th

of Constable/RPF in the Security Department, received the

at they were well aware of the award given by the Vth

L



Central Pay Commission pertaining to the RPF constables (while they \07
were serving in the executive wing of RPF) and that, therefore, their
plea of ignorance (ahout the awards of Vth Central Pay Commission,

for RPF Constables) is anly intended to lllisléad this Tribunal.

Applicants finally appea)ed‘ for' béing ab's'orbed in the post

J

of Accounts Clerk (in pay scale Rs. 30‘30-4590[-) berause one Sri Tapan

absorbed in the post of Accounts Clerk i In"’t‘ne wnhten sl:abement the :
Respondents explained the matter by st:at:mg that on lfhe basis of an
Award of Hon'ble Central Govt. Industrial Trlbunal-cum-Labour Court

at Guwahati dated 13.07.05. Those twn ex-Constables of RPF/Fire

.ng were absorbed as Clerks. They have explalned t;hat these 2 (twa)

staff were initially appointed as Fireman/RPF (Flre ng) of N.F
Railway and they joined in Accounts Department in the oapacﬂy of
Peon; bepause they were going to be rendered surp!us in rhe said
Fire Wing of RPF; but the Applicants were not declared surplus in
Fire f*xecut:xve Wing of RPF nor they had any apprehenswn of bemg
declared surplus or facing relrenchment from t:he pc;st Nof
Constable/RPF nor were they equally j(‘:lrcumstanced hkesa_id- Shri
Baishya and Md. Naser and that, t;ence their appeal for b'e.-ing.
absorbed in the post of Accounts Clerk in Accounts Department was

rightly rejected. Elaborating the matter, the Respondents (in

0.A.No.108/2007) explained further as under:

“Sri Tapan Baishya, Peon and Md. Abul Naser, Peon
were working in the Fire Wing of RPF (Security
Department). They were rendered ‘surplus’ in Fire Wing
of Security Department. I'hey had applied to Accounts
Department for absorption in Group-D category at their
own accord. They were absorbed as Peon in Scale

Re.2550-3200/- in Accounts Department. Those 2two) staff '
filed a Case No0.4(C)/03 (9/04 New) in the CGIT-cum-

<>
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Labour Court, Guwabhati. In the verdict, Hon’ ble Presndmg
Officer, CGIT-cum-Labour Court, Guwahati opmed "] find
there was question of abolition of RPF Fire Wing and.tobe
surplused. Being afraid to b. surplused due to: abolition of
RPF Fire Wing the workmen: Jomed in. the category D of.
the Accounts Department.’ Hence, the ground’ forwarded
by the workmen about « compelled clrcumshances thas got
force because no workman will select bo be defuncted at

. the stage while they are earning their. monthly salanes.
As such, the Hon'ble Presiding Officer,’ CGIT-cum-Labour
Court, Guwahali directed: the management to arrange for
their promotion -to (‘abegory«C : he - management
promoted the above 2(two). sbaff b0, Accol
4 Rs.3050-4590/- wrth effec )
verdict).” »

Appiican
Departm

wnth s00|

of the A
vrregular
Departm

T R x.,‘,,

usual turr. In 0.A.No 248/2007 the

the Applic
Peqn in

Clerks egrmarked for educal:edPeon:s._. '

Y T

(1)
to substantiate their case, as made out in the Orlgmal Apphca-tipns. e

12) We have heard Mr P.K. Roy Chou(lhury, l\earned (,ouneel
appearing for the Appllcants and Dr J.L. Qarkar, Iearned Standmg
Counsel appearing for the Respondents in all theee cases and perueed

K

the matﬂrials placed on record. S 4 o
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(13) The Applicants, while continuing as RPF/Constables in the
pay scale of Rs.825-1200/- opted to join as a.Group ‘1)’ Peons in the
Establishment of FA & CAO of N.R. Railway. At that time the pay scale
of Peons in FA & CAO Fstablishment was Rs.750-940/- i.e. lower than
the pay scale of the Constables/RPF. Being conscious of the fact that
they have to be in a lower pay scale (that too at the bottom of the
seniority of the Peons of the new estnhlishment); the Appli(‘.anh; apted
to join as Peons of the FA & CAO Fstablishment. in the meantime, the
pay scale of Rs.825-1200/- had been revised as Rs.3050-4590 and the
pay scale of Rs.750-940/- had been revised to t:ﬁat of Rs.2550-3200/-.
Being conscious of all' that, the Applicants left thejob of Constables
and joined the pasts of Peon in the revised scale of Rs.2550-3200/-.
After joining as Peons in FA & CAO F.§tablishment., the Applicants
submitted representations to be absorbed és a Gr.oup ‘C’/Class 111
category of staff in FA & CAO Ectablnshmenr of N.F. Railway and the
said prayer was turned down on 26.11 1999 “By the time tile

Applicants opted for the post of Peon ln FA & ”‘.‘AO‘ st:ablnshmos-rw~

they were in the pay scale of Rs. 825- 1200[- and

the pay scale of Clerks/Group ‘C’/Class IlI staﬂ’ of FA & CAO'

Establishment was at a higher rate i.e. Rs.950-1500/- and under, the
Recruitment Rules in force, they could not have been, straight-way,

taken to Group ‘C’/Class i1l Establishment of FA & CAO. Thus, the

rejection of the claim (on 26.11.1999) was just.

14. Despite such rejection in the year 1999, the Apphcanh‘j

went on representing to the authorities time and again. Law is well

settled that successive Represenmrjons cannot save the delay and

laches and, therefore, the present prayer (made in 2007) to abserb

a!.,.l;batpomt of l:imef |




them as

12

Clerks (from the time they were absorbed as Peons) is also

grossly Ikad for the reason of delay and lachés;

(15)
Peon, re
of Peon.
Peon,, th
over to t
once join

Jjust like

withdrawn

in Accmnlr

(16)
RPF/Cons

They were free not to join as Peon and, before joining at
ey were free to repent and revise their stand to pray to go
he post of Clerk (instead of going over the post of Peon); but
ed as Peon, they were estopped to make their revised prayer;
the case of “resignation once accepted, is not available to be
“. Thus rejection of their prayer to be absorbed as a Clerk

ts Department was just.

By taking a new plea (that some others from

table Fstahlishment were taken as Clerks of other

Departments of N.F. Railway) the Applicants filed representations

(during 2

008) to get the same relief; whmh was t:urned down on

26.11.1009 By giving a reply on. 0304 2007, the Respondpnts

explained
being de¢
other De¢

Industrial

that some Constables of RPF/Flre-hghtmg wmg (befare
lared surplus/retrenched) opted to join as Group ‘D’ staff in
partments of N.F. Railway and, when approached the

Tribunal, the said Tribunal held that “on being‘ found

surplus they were entitled to be absorbed in Group ‘C’ Ectabhshment

and that
not withsl

employme

Applicants

‘get the same benefit, being of different class. On ﬂh_e fécé!.of the

explanation given by the Respondents in their written statemént, the

ot :
therefore, they should be absorbed ‘in” any Group ‘C post-

anding the fact that they (in search of securll,y of contmuous
nt) joined as Group °‘D’/Peons” and ..I:hat, .since the

. were not apprehending any retrenchment they are not to

That apart, the Applicants, only aﬁer Jommg the post of

resented to go over to Clerk post. They apphed for the post

2 2 ke e A B
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Applicants are not to get the benefit of being tsken to Group ‘C’
Establishment straightway. A< stated by the Respondenlﬁc, they shall
get chance to be considered to be promoted as Croup ‘C’ staff in due
course. In fact, the Applicant. of 0.A.N0.248/2007 has got promotion

(from the post of Peon) to the post of Accounts Clerk in due course.

17. In the representations and in the O.As (and also in the

@

) ReJomders) the Applicants have repeatedty said aboul: thelr lgnorance

of law/Rules and that, taking advantage of the same, the Reepondents '

placed them in difficult situation. During course of hearmg, we
repeatedly asked the Advocate for the Applicants as to which law/Rule
was extending them the benefit but was not extended to l:hem..He

failed to point out the same at the hearing. In any event, ignorance of

. We have also

not found any infirmity in the actions of the Respondents (in the

cases) pertaining to the Applicants.

18) Thus, Jndgmg from any angle, all the Orlgmal Applications
ot the Applicants are devoid of any merit and also suffer from delay

and Jaches. Hence the Original Applications are dismissed. No costs.

e e . . ™
Manoranjan Mohanty
Vice Chairman

I A
-
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) ’IN THE HO\T’BLE CENTRAL ADMINISTRATIVE TRIBUNAL

"GUWAHATI BENCH : GUWAHATI -

L\n apphcanon Under Section 19 of the Admm1strat1ve Tnbunal Act, 1985).

(
' OA No. . Q\Lf g ..of 2007
Sn J 1ten Ramchlary ................. Appllcant
| ;VS-‘ | -' ‘
Union of‘ India & Others ... .... Respondents
SYNOPSIS |

-~

Initially appointed as Coristable in Group-D Category in the Security Deptt. of the

. aﬂWay, ‘Maligaoﬁ and served for quite a good number of years in the said capacity

=

:ti]l hig mter department . transfer on own option to theécoounts Department in the year :

and absorbed as Peon in the Group-D employment But before the said transfer the

\ ——

Comdﬁble S pay, scale grade capacnty was elevated to the status of Group - C

e_mployment at per with Jr. Clerks in the _Rallways following . the 4 Pay Commission’s

- recommendation and Railway Board’s categorical directives . to the all Zonal Railways

~ and PBroduction Units. But the Respondents’ N. F. Railway Security Department neither

implemented. the said change of upgradation of cadre nor communicated the matter to

its employce"s_' and as a result of which the Applicant like his other fellow-mates |

remained quite‘io the dark. Had it been known to them "prior to giving option, the

quest
categ;

to hi

on of seeking for transfer with bottom seniority and optioﬁ for Peon in Group-D

S knowle'd'gc that the Respondents ~have absorbed many of the Constables of the

ory should never had arisen. The Applicant had been enduring his lot ; but it came

Seomllity Department in Group-C status -as Jr. Clerks in- other 'Departments in spite o

|
|

Contd..p/2.. their seeking .

ce e

RIS



_ : -
thelr seeking own transfer on own option, the references of which have been enclosed

in this application. Series of representations have been given to the Resp_ondents, but m
vain. For redressal ‘of these grievanceé OA No! 110 of 2007 was filed in this' Hon’ble

Tribunal, but ifnmediateiy, after filing \the said OA, the Respondent No. 2 gave proniotion

~ to this Apﬁlicant as Accounts Clerk with its effect from 6.6.2007 having without any

basis at all. The Applicant then have to withdraw the said OA for ﬁling a ﬁ'esh OA. At

the same point of nme the Respondents made most arbmarﬂy and in most unfalr play.
arbitrarily and in most unfalr play of action by promotmg and absorbing one Sri

Munindra Kumar Das, Constable of the Seeurlty Depar\nnent, as Accounts Clerk in scale

" Rs. 3050 - 4590/ in the Accounts Department by the straight transfer frem Security .

-Department to Aecounts Department vide office order No. G/024(07-08) da'ted-5.7’.,2,007f

(impugned) without asking for any option ard/or observing other Rules and fermalities,

duly discarding the rightful claim of this Applicant and similar other transfe;'ees from

4 Seeurity Depantni_ent to Accounts Department. Hence, this Application to this Hon’ble

Tribunal for justice. |

Place: — RS ' Fiiedby

Jﬁ%&'

Date: - | T Lo (1. Das) .
‘ B ' v Advocate



IN THE HON’BLE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI‘ BENCH : GUWAHATI

(An application Under Section 19 of the Admnmstrative Tribunal Act, 1985)

OANo .RLI g ...of 2007.

*Sri Jiten Ramchlary v Appllcant
-VS- ' .
Union of India & Others ............. Respondent
S1.No Annexure ' Particulars Pages
1 - - | Application ' {1to18
2 - Verification 1 19
3 Annexure - A Promotion order of Applicant effect 20
. : given from 6.6.07 though transferred
7 | on22.5.1998.
4 . Annexure - B ~ | Joining report of the Apphcant as 21
Accounts Clerk.
5 Annexure - C Promotion order and panel of the 22
' % .| Accounts Clerk made in April/ 06
wherein the Applicant was shown
| promoted as Accounts Clerk along
with 8 others. _ _
6 Annexure - D, &]1, | Respondents directly absorbed one 23
P /;),, D/3 | Constable as Accounts Clerk in
Accounts Department by transfer
' | from Security Deptt.w.c.f. 5.7.2007.
17 Annexure ~E - | Order for promotion of two Peons as 24
Jr. Clerk who came on transfer on own -
1 option. -
8 Annexure - F FA & CAO’s letter dt. 0> _ - Zf,.').oo?— 25
refusing Applicant’s representation
9 Annexure - G Appointment letter 26
10 . IB Annexure H,I,J K | Rly. Bd’s Circulars 27t0 31
14 Annexure 1 ‘| Transfer order 32
15 Annexure - M Posting order 33
16 Annexure - N\ Representation 34
17 Annexure — ) FA&CAO’s letter dt. . R 5* —1499 |35

not acceptmg representatlon

Contd. p/2
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Representanons
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"{Annexure <

5 ' Award' 'given by Industrial Tnbunal o'
B ‘promote two Peons in Gr. C category
following Pay Commission’s’

Rccommendatlon and Rly. Bd’ - '\"
dxrectxves

o >

40

Coptes of Ofﬁce Order promotmg Gr D
staff as Jr. Clerks o o

&4

Comprehenswe rcplesentatxon dated

 43"‘"
14.8.2006. -

CAT/GHY’s'order dated 22.6. 2007

Ta.

T Vakalathama

4

Acknowledgement Recexpt of Serwce
Copy: -

46

\ ) . ¢ .T,i . " . - ":
Date: SRR | ' Filed by
- ' .
T Q; . e
S SEE v .
Place . . - o T (1.Das) .
‘ ' L “Advocate
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IN THE HON’BLE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH : GUWAHATI

(An apiallcatton Under Section 19 of the Admmsn'atlve Tribunal Act, 1985).

~ OANo. 9\\'[’? .of 2007

/

- " Sri Jiten Ramchlary veeeneiieeeeeees. Applicant

—

_VS-

Umon of Indla & Others Respondent

ALIST OF DATES& CHRONOLOGICAL EVENTS OF THE CASE

Date

Partxculars

Annexure J

Page

5.3.1993

} 5 3. 1993Appomted as Constable n Gr D |
{ category in the N. F. Railway, Security
Department

G

- 126

_ 30 10. 1987

{10.5.1999,
26.1.2000,
13032000 | . |

- ’|-Category by up-gradation of Constable’s Pay

Rly. Bd’s directives - regarding 4" Pay
Co_mmtssxon s Recommendations for
implementation regarding elevating - the
Constablestatus that of Jr. Clerks in Gr. C

& Scale-& AIRPF’s representation.

HLILK

27

30

22,5.1998

| Accounts department when the Security
| Department .did neither unplement the
-| Board’s directives nor inform the Apphcant

. ' _regardmg his elevation in Gr. C category by

-{way - of up-gradation of “the cadre of
"| Constable.

';Opted for ‘inter departmental transfer to- the 1 V

[26.3.1999,
13.7.1999 -

Transferred by ‘the Security Depanment and
| absoibed in the Accounts: department ! ag Peon Peon
‘vide FA&CAO/N F. Rly/MLG’s oﬂ'lce "order
I No.

32-
33

11999 -

After absorptmn in the Aceounts Department
| it came to knowledge that the Constables. pay,
| scale arid capacity were. a]ready up-gfaded in |
Gr. C category while the applicant was in the

| Security Department and also other constables |

+{ who came on transfer to other departments
with their ‘ own' options got promotlonal
‘benefits of Gr. C employment with their pay,
‘ scale of constable and posted as Jr. Clerks.

1 41-
-

|
i

Contd. p/2




2-

17.3.2000,

4.8.2000,

| 15.2.2001,

5.5.2005 °

FA & CAO/ N. F. Railway/Maligaon, the
Respondent No. 2, for elevation of ‘his
status to the cadre in Gr. C capacity in
scale Rs. 3050 - 4590/- and absorb/

promote him as Jr. Clerk at par with .

others similarly situated Constables came
on transfer with option.

| Submitted series of representations to the PQ,R,S

139

36 -

28.7.2006

| 2 Constables filed Court Case in Industnal
| Tribunal, got “Award” in their favour and

promoted as Jr. Clerk by the Respondent
No. 2 :

EQT

YR
Lo -

1482006

Applicant submitted a comprehensive |.
Representation to the Respondent No. 2

stating that before opting for inter depart-
mental transfer from Security department
to Accounts department it was not known
to him nor disclosed by the Respondent

that he was already ther in Gr. C category |
- | following the up-gradation of constable’s

pay — scale in in 1987 by the 4™ pay
Commission’s recommendation and Rly.
Bd’s repeated directives for
implementation, upon. which the other
Constables transferred on their own option

to other departments got the pay, scale

and capacity of Gr. C category as jr.

" Clerks.

43

3.4.2007

| FA & CAO/N. F. Railway/Maligaon , the
- Respondent No. 2, vide his letter No.
| PNO/AD/80/496/Pt. I (Loose) dated
1'3.4.2007 refused to consider the prayer of
| the Applicant for elevation of his status by

absorption / promotion as Jr. Clerk like

| other employees in similarly placed

circumstances and at par with the

| Applicant in all respects.

35

10

.04.2007

| Filed OA No. 110 of 2007 for justice.

11

6.6.2007

{-Promoted the Applicant as Jr. Clerk in

Accounts department: but effect given

i from 06.06.2007.

El

Contd. p/ 3

2
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44

Advocate

12 22.6.2007 | In view of above promotion CAT’s order | %
: ‘ OA 110/07 withdrawn on 22.06.2007.-
{13 | 5.7.2007 Resi)ohdents Absorbed one Constable of | D 23
‘ | Security department directly in the
Accounts department as Accounts Clerk
in scale Rs. 3050 — 4590/- vide
FA&CAOQO/N.F.Railway/Maligaon’s office
order No. G/024 (07-08) dated 05.07.2007
most arbitrarily and discriminately.
14 Z07 | Filed the present OA No. _ of 2007
for justice. . ‘
Place : Filed by :
Date © . ' (J.Das)
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IN THE HON’BLE CENTRAL ADMINISTRATIVE TRIBUNAL %

GUWAHATI BENCH : GUWAHATI
(An apphcatlon Under Section 19 of the Administrative Tribunal Act, 198 5)

OA No. W% ....... of 2007.

Sri'Jiten Ramchiary ‘ ,
S/o late Ahin Ramchiary... ..... Applicant

Maﬁ Md@ub Go dw‘—u ?% 101}

1. Union of India, represented by General Manager,
N. F. Railway, Maligaon, Guwahati - 781011 .

2. Fmancnal Adviser & Chief Accounts Officer, N. F Railway,.
Maligaon, Guwahati — 781011 -

3. Chief Personnel Officer, N. F. Railway,
~ Maligaon, Guwahati - 781011

4. Chief Security Commissioner, N. F. Railway,
Maligaon, Guwabhati - 781011
.... Respondents. -
1. Details of appllcatxon against which the apphcatlon is made
1.1. FA &CAO/NF. Raﬂway, Maligaon vide his O O. No. G/18 (2007-08) dt. 11 6.07
ciljculated under No. PNO/AD/80/496 Pt.-XI dt. 06.06.07 promoted the Applicant
N . ‘ . v . Wl
as Accounts Clerk in scale Rs. 3050-4590/-, but the date effect given from
CM ontee 2 A Y
06.06.07 without any basis or rationality. This is 2 whimsical and unfair play of
' A\
action of the Requndents. And against w_hich this Application is submitted for
justice alongwith three othet following orders impugned.
1.2. FA&CAO/N, F. Raﬂway,'Maligaon’s letter No. PNO/AD/80/496/Pt. XI (Loose)
dated 03.04.2007 ( sxgned by Dy CAO/G/N. F. Raﬂway/Mahgaon (Annexure—F )
1 3.FA & CAO/ I\ F. Ra.llwav Maligaon’s ofﬁce order No. G/024 ( 06-07 )

‘Contd. p/2.. commumcatgd under

fen Roumeliany



g unsdlctlon ’
e The apphcant declares that the subject ‘matter of the Apphcant is w1thm the

.2.. :

- ,;commumcated under PNO/ AD / 80/ 496 / Pt. XI (Loose) dated 28.7. 2006 for

promotxon to the post of Gr: ‘C’ Accounts Clerkm scaleRs 3050 - 4590/— for

. promoung to Sn Tapan Ba1shya, Peon ‘and Md Abul Naser Peon both opted
from thelr former cadre of Constable under Chlef Security Commlssxoner N.F.

B 'Rallway, Mahgaon whrle they were in Gr D category hke thrs apphcant

'(Annexure - E) -

1 4. FA & CAO /N F Rallway / Mahgaon absorbed one Sri Mumndra Kumar Das
- Constable of the Secunty Department, dlrectly as Accounts Clerk in scale B

o Rs. 3050 4590/-m the Accounts Department vide FA & CAO/ ’NFRallway,

y

'\.Mahgaon‘ S . oﬁice order No. G/ 024 .(. 07-08) ' commumcated . under No.

3 PNO/AD/66/275/Pt IX dated 5.7. 2007 (Annexure D)

;-

JUI‘lSdlctioh ’of th1s Hon’ble Tnbunal

leltatlon

The Apphcant' subrmts that the Apphcatlon has been filed accordmg to the

antatlon perrod prescrlbed under Sectlon 21 of the Admlmstratxve Tnbunal |

-/

Act, 1985

Facts

4.1.. That the Apphcant bemg a c1trzen of Indta is entitled to get allhrs legal

fundamental and statutory rights. .

4, 2 That the Apphcant have been servmg the N. F. Rallway Admnustratxon o

- W. €. f 5 3. 1993 wﬂh the entrre satlsfactlon of h1s superlors and with due

BN " ‘ Contd p/3. dxhgence and smcerity

Ten meq o~

t
]

f



theSecunty Depaﬂmcnt till 22.5.1998.

: "hang h1s Tequisite quahﬁcatron for being employed mthe mrnrmum

3-

- ‘djfligence and sincerity- an’d culminating sterling services to the cause of

P

- ~thrs Rallway and is therefore a bonaﬁde and deservrng employee to be_

consrdered for gettmg his nghtful « Just dues™at par w1th others :

43.. That thrs Apphcant was appomted in the Rarlway Protectlon Force as
Constable under the Chref Security Commrssxoner N.F. Rarlway,_

" | }Mahgaon in Group-D employment on 5.3.1993 and drscharged dutres in

A photocopy of Appomtment ietter of the applrcant 1s enclosed as

'Annexure-G

4.4, That aﬁer rendermg s years service the apphcant found that i in sprte of

capacrty “of ‘any Gr.'C A_employment in the Railway’s estabhs-hm_ent, the

_ 1any Surtable post for the elevatron of the progressmn of the service
- camer of the Apphcant though m a we]faae state like ours 1t 1s the

. cardrnal duty of every employer to ﬁnd scope and opportumtres for

: ’employmg his employees. in surtable promotional grades if found ﬁt in

' all respects and thereby take all necessary steps to ensure hrs'

promotronal prospects

4.5: That 1t 1s humbly submrtted m th1s connectron that followmg the

recommendatlons of the 4 Pay Commrssron the payscaleand capacrty ‘

of . the Constable in Rarlway Securrty Department were elevated to

contd. p/ 4. the cadre of Gt.*C ,\

' sziid Secur-ity Department had not taken any initiative for promoting i

&

»@@wwqﬁ



-4- .
the cadre of Group-C establishment prevailing then in the pay scale

of Rs. 825 -1200/-, now Rs. 3050-4590/-, which was communicated vide
Railway Board’s ci;éular No. PC-IV/86/IMP/46 dated 30.10.1987 for its
Immediate implementation in all Zonal Railways.
A photocopy of the above circular with AIRPF’s representation is
enclosed as Annexure -~H,»I, LK.
4.6.That the recommendation of the 4™ Péy Commission mentioned in the
foregoing para was not implemented in the Security department of this
| Railway in the case of the Applicant nor he was, as a matter of fact should
have been, informed in the elevation of his status to the cadre in Group-C
capacity in the pay scale then Rs. 825-1200/- now Rs. 3050-4590/-, which

the Applicant feels was of impcrativé necessity and bounden duty of

the Administration to communicate this humble applicant and grant his

necessary pay, scale and status in the capacity of Group-C establishment

in his parent department.

4.7. That it is submitted that being remained in the darkness of the radical

changes of the payscale and rank.in the Group - C establishment in

minimum of a Jr. Clerk’s payscale though a Constable the applicant was

then, it was found that it would be eﬁic acious for the Applicant at least if
he could interchange his cadre and department with that of the Accounts
Department whgréfmm at least he could try his destiny. Being compelled
by the circumstances, the Applicant sought for his transfer from the

contd..p/S.. Security Department

N



. ; o _5{_'
"SeCur*ity Departrnent in the Accounts. Department accepting the bottom

semorrty in the capacrty of a Peon under the Accounts department
O .

4.8.. That it is humbly subrmtted that the authorltres of the- Secunty department

knowmg fully well that durmg the materlal period of h1s seeking transfer

 to the Accounts department the pay scale capacrty of the Apphcant was

that of a Group-C cadre and w1thout commumcatmg anythmg on this

. aspect the Security Department transferred and spared the Apphcant as

) aG‘roup-D employee to - the Accounts Department only because of the

4

optron tendered by the Apphcant and his faith was sealed then and there

in the Secunty department wrthout thmkrng of h1s pr: ogresswn of service
by hrs F ormer employer even on the face of the recommendatlons of the
4t Pay Commrssron and direction for unplementatton by the Raeray
Boaid the reference of which have been mentroned in the foregomg para
a5 . o f
A photocopy of the transfer order 1ssued by the Secunty department vrde

; No P/lO6/Pt-VI/EB dated 22.5. 1998 is- enclosed as ANNEXURE - [A

4.9 That on bemg spared by the’ Securrty Department the Apphcant was

absorbed by the: Accounts Department and grven the formal postmg order
vrde FA&CAO N.F. Raitway, Mailrgaon s No. G/ 478 dated 8.6. 98
A photocopy of the above ofﬁce order is enclosed as Annexure -M
4, 10 That 1t is submltted that nght since the induction of the apphcant in the
»_Accounts Department he has been _representing to t_he Respondents -

Contd. p/6.. Railway Administration,
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e Apphcant and gave a negatlve reply

%

o Raﬂway i&dﬁﬁnistr:ation, mé}e 'pattiCularly'the Respondent No, 2, praying
:for allowmg h1m to get the Pay Commrssron ] recommendatron followed
tby Rarlway Board’s dxrect;on and arrange elevatlon of hrs pay, scale and
status m the minimum capacxty of alr. Clerk ic. Accounts Clerk in the )
;<Aceounts department in scale Rs. 3050 4590/- in Group-C cadre to Whrch
ghe was m the Securltv Department prior to his transfer, although that

- '. Group-C statds was dehberately concealed by the Respondent No.4. |

Photocopy of above rep'resentation is enclosed as Annexure —N N
Ve

4 11 That 1t is submltted that the Respondents Rarlway Admmrstratxon, more
C -parucularly the Respondent No 2, wrthout glvmg proper apphcanon of
,rmnd to the sard representatrons of the Apphcant and wrthout followmg

| :the Statutory Rules did not consrder to give the “Just dues” of thc

A photocopy of the above is enclosed as Annexure -0

4.12. That although t;he Respondents observed mute silence since their above

A

' reply, the Apphcant has been constantly pursumg his case thh the

Adrmmstratron to yleld the ﬁ'urtful result by approachmg both oral wntten

subrmssrons. L

Lo Photoeopies of some of his repres'entations ar¢ annexed as - ‘

Annexure -? Q,R,S

4 13 That 1t 1s submltted in this connectlon that the brethren suﬁerem hke thrs

Apphcant, namely Sri Tapan Batshya and McL Abul Naser bemg

Contd p/7.. disappointed by the

torn K@v\fm df\iq%«}
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: -7-
disappointed by the Respondents’ blatant attitude and arbitrary action

approbached the Court of Law in the Central Government Industrial
‘Tribunal-Cum-— Labour Court, Guwahati and a case was registered under
No. 4(C)/03(9/04-New) in the said- Tribunal ond the Hon’ble;Tribunal
\;vas very much pleased to give correct discernment and Judicious order
in favour of those two litigants meotioned above and coosidering all
aspects and carefully examining the records pfoduced by the

Respondents in the Tribunal, the said learned Tribunal gave an award in

- the said case in favour of the two employees, initially deprived by the

Security department and thereon arbitrarily prevented by the Respondent
No. 2.

A photocopy of the above award is enclosed as Annexure - AN

4. 14. That it is submitted that the Respondents, more particularly Respondent

 No.?2, afterwards giving the all careful consideration in the matter

implemented the said order of the' above named two persons in the
capacity of Accounts Clerk in the scale Rs. 3050—4590/— vide order
No. PNO/AD/80-496/Pt.X1 dated 28.7.2006, the reference of which has
been cited under oara-l and alcopy annexe(f under Annexure-E, to take
rotrospectively from the date of issue of Court’s orders and also to get
payment all back wages of pay and a]lowanoes from the date of the

Tribunal’s order.

4. 15.. That incidentally the Applicant further submits that not only the above'

contd. p/ 8.. two transfers of the

[

fwfﬁqumj
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: Kamka saha, Constable in scale Rs. 3050 4590/- was also transferred and*

4.16.

. Secﬁﬁt}i 5'department in ‘mé 'cap'ac’:iw of Constable but ‘absorbedfbj% the '

.o . "8" . [
: two transfers of the. Security department, but also another named Smt

posted as Jr. Typrst in the same pay, scale and capacrty 1dentrcal wrth that.

: of the Constable in the Security department. on bemg transferred by her '

: own request and acceptmg “the bottom senrorrty in the Personnel

department under the Clnef Personnel Oﬁicer N. FRarlway Mahgaon'

ie. the Respondent No.3 and posted under Divisional Railway

| Manager (P), N.F. Rarlway, Lumdmg vide ofﬁce order No. E/254/2/Pt oI

dated 24 3 99 even whrle she was in Group-D cadre hke the Applxcant

Photocopv of the above oﬁice order is: enclosed as Annexure—U/ B

That it 1s_ also pertinent to'mention here that there ate instances of such

transfer of -some other staff junior to this Applicant and 'served-the same

e

¥

Respondents more partlcularly the Respondent No 3 & 4 in the capaerty»

lﬂ\“e Kw dﬂ*‘% ;(,5'

Loof J1 Clerl.s and absorbed them in the Mechanrcal department under' o

Divisional Railway Manager N F. Rarlway, Lumding v1de oﬁice orderv

No. E/283/1/LM dated 19 8. 99

A photocopy of the ofﬁce order is enclosed as Annexure -V

4 17. That ﬂ 1s submrtte'd that thls humble Apphcant who is one of the srmrlar

kmd of 4 (four) employees, deserved to be consrdered by the Respondents

for grvmg the equal pay, scale and statiis to keep conformrty and also keep

parrty m employment wrthout makrng any drscrrrmnatron of whatsoever

2

contd. p/9.. nattxre.

A
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nature.

4.18. That in this connection it is submitted that had it been known to the

Applicant before seeking his Inter department transfer that there was the

pay, scale and status of the Applicant in }ns former department with that of

a Group-C status, definitely in no circumstances he should have applied

for and agreed to accei)t his transfer in Accounts Deparﬁnent for the

Group —D posts for which the suiferings now he has been put to. The'

Respondents administration did never disclose the irnpe;c’g of such transfer

~ in the event of its tal;en effect into prior to release him from his former

department here he was in fact, in Group-C cadre during the material time.

4.19. That it is submifted that albeit the Applicant sought for Inter department

transfer to Accounts department by giving option in the Grot;p-D

employmc;nt capacity, but' it was not known to h1m during the material time

of giving his such option that he was in Group-C employment, which was

nqt disclosed ,v to him by the Administration ie. any of the above

Respondents, and hence, this “cannot be a deciding factor to deprive a

sincere and diligent employee of his rightful dues and also put to the strictest

~adversaries of his life and fot only on the technical spﬁt of the said letter of
option to the cbnscquence of which he was made fully unknown.

4.20.. That incidentally this Applicaﬁt further submit that there are ‘glaring

examples of many ‘others, more particularly, Sri Manoj Kumar Thakur,

RPF / Firemen, Alip}:rduar Junction, Sri Tapan Kumar Acharjee, RPF/

Contd.p/10.. Fireman, Alipurduar

Ter KO\'W‘ Q,{quq_\)
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Fneman, Ahpurduar Junctlon, were absorbed as Clerk 'in scale Rs.

3050-4590/- under Dmsxonal Raxlway Manager(P)/Ahpurduar Tunctlon

‘ v_the executlve control of wh1ch 1is under the Respondents No 3ie. Chlef

421

4

4.22..

_‘ Personnei Ofﬁcer N F. Raﬂway, Mahgaon, v1de oﬁiee order No '

~

E/ttl/AP/S&T dat.ed 24.12.98 and 23..3._99_. ' R
'That' it is humbly submitted that apprehending the outcome of the above

‘Court case and also the Administration might take a lenient view to

consider the case of this Applicant for causing disparity in etnployment 'b'y '
transferring the employees with their same pay, scale and capacity to other

v departments ugon their own re_q uest and formai optlo menuoned in the

aforementzoned paragraphs ie. paras 4.13, 4. 14 4.15, 4 16, 4. 20 _this

Apphcant has been waltmg SO long But the momerit it is known that the
Re’spondents, have implemented the above Tribunal’s Award v1dj;_e or'der\

mentioned under para 1 and annexed as.Annexdre—E,»’t_}he Applicant 's_‘umitted

a compr'ehensive repreSentation dated 1'4.8.2006 to the Respondent No. 2 to

cons1der hlS case on the samé footmg of those employees who have also

been mducted in the Accounts department on being transferred from the

‘Secuﬂty d'epartment upon.then' own request and opuon.-

A photocopy of the above representatlon is enclosed as Annexure W

That it is submxtted that after . submxttmg the above representatlon a

consxdérable span of time has been elapsed The Respondent No 2 has smce
given a reply to the above representat1on vide its letter No PNO/AD/ 80/496/

Contd p/ll Pt XI(Loose)
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Pt. XI(Loose) dated 03.04.2007 whrch is fully a matter of DISCR]MINA—

TION and DISPARITY in respect of employment and thus h1ts the L
'Constxtutronal safeguards for the employees specraily the Articles 14&16(1)
of the Fundamental Rrghts A photocopy of the above is annexed as o
- Annexure, F. And ﬁndmg no other alternatxve this humble ‘Applicant has -
- . approached thJs Hon ble Tnbunal for redressal of hrs long standmg -
K gnevances by’ ﬁ]mg OA No.110 of200‘7 -
4 23 That 1t 1s submrtted for the redressal of the grrevances stated above the P
. Apphcant ﬁled an Application - under No O A’110 of 2007 in this Hon’be :

Tnbunal for adjudlcatron' and Justrce

4 24. 'Ihat it is - subrmtted that perhaps to shreld the mjustrces and unfalr play ‘

B i S

L caused bv the Respondents the Respondent No 2 gave hrm the promotlon of :

Accounts Clerk in scale Rs. 3050—4590/- v;de lus office order No 18(07 08)}
| commumcated under No. PNO/AD/80/496/PtXI dted 116 2007 to take
| .effect from 06 106 2007 The words mtentroned mthe sard ofﬁce order (4'hf '
hne of the 1 para) “subject to the outcome of the: pendtng Pohce case 1f .
'- any, in future” are most ob;ectronable and injurious to the reputatlon of the N
'Apphcant Moreover if thrs promotron is the product of the panel made in E
the oﬂice order No G/003 (06-07) dated 20 04. 2006 then why the casé of
' }.the Apphcant v:vas not tagged together Wrth 8 (erght) others who got the v‘
promotronal benefit more than a year back and why the Apphcant was
v1ctrmrzed for no fault of hisown . V S ’ .

-

Y Contd..p/12.. A photocopy of the .‘
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A photocopy of the above orders are annexed as Annexure - A & B.

‘4.25. That, however, being a law - abiding citizen and devoted employee. the
Applicant has carried out the orders of the above promotion, belatedly
realized and made by the Respondents, and joined on 11.6.2007, i.e. the
same day of the issuancé of the said office order. |

A photocopy of the jéining report is enclosed as Annexure — B.
4.26..That after issuance of the above promotional order for the post of Accounts
Clerk in scale Rs. 3050-4590/- in Gr. C cadre which the Respondents should
have given to the Applicant much earlier in accordance with the 4" Pay
Commissions’ ‘Recommendations and Railway Board’s man,détory orders

mentioned in the forégoing paras (paras 4.5, 4.6) at Annexures HLJ,K have

made an astonishing act of inter-departmental from Security department to

Accounts Department in the case of one Sri Munindra Kumar Das, a
Constable in the Security Department in scale Rs. 3050-4590/- like the
present Applicant & absorbed him as Accounts Clerk in the same scale, pay

and capacity of Group-C cadre vide the Respondent No. 2’s office order

No.G/024 (07-08) dated 5.7.2007 communicated under No.PNO/AD/66/275 »

Pt. IX dated 5.7.2007.
| A photocopy of the above order is annexed as Annexure - D
4..27. That it is respectfully stated that this Applicant.has no grievance and/or malice
| against the Cbnstables of the Security departmeﬁt who got ‘u‘ansferred &
posted in other departments in Groilp-C status, but tﬁere shpuld be séme limit

. contd. p/13.. against the Constables

fiten Rommeliansy
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' and bmdmgs for the Respondents to cause .dlscrlmmatmn, malaﬁde unfalr

» ,play, wanton attltude and arbltrary action to others, like this Apphcant, who

~all are placed in . snmlarly s1tuated circumstances and. hence should be
treated equally

In fact, by transferrmg and glvmg Group-C status to those Constables who

were accordmg to - the Respondents m Group D cadre even after Pay

Commission’s Recommendations & Railway Board’s mandatory dn,'ectlves

' the Respohde’nts | rrlade no wrong, but why the same Res’pondenfs because of

_b'its discriminatory policy and arbitrary action victimized the Applicant

- and lil{'e ‘similar employees whose devotion, diligence and dutifulness a.nd

: credxbxhty are no less than any other. That is the questlon to be decided and ;

" 4.28..

answer. made by the Respondents. Our consumnon under Articles 14&16 )

are .clear under enough in enunmatmg the magmﬁcent prmclple- “Equality

. before Law and equal (freatment amongst the equals”- for the protection and.

safeguard of “we the people of India® There is no gap and/ or any loophole

.m it. Then why fepeatedly and deliberately causmg the mfrmgement of the

said 'sac;o-isanct COnstitution at the cost of this Applicant and similar others!! P
That i‘n‘ this connection it is humbly sobnxitted thét in‘the celebratedjudgment
glven by theu‘ Lordsmps of the D1v1s1onal Bench of thls Hon’ble Tnbunal n
the case of Sti Durlabh Chandra Medln reported in AISLJ Volume-53 Pt. III
page 447, 1 994, pronounced that according to the State Labour Welfare Pohcy
which is consistently with the We]fare Policy and Public méresl, technical

Contd. p/14.. groun.(l\ to deprive
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' 'p.ro\tection of Laws under -Articles 14 shall have to be given and the state

. -14-

"ground 0 depnve the rightful claim of employees of employment should not -
' be over emphas1zed and the case be solved on 1ts true perspectxves The

 circumstances under which this Apphcant was compelled to give option has

already been explained in the foregoing paras.

-

That in this connection further h;imbly submitted that the principle of equal

/

) action cannot be ,irrational or discriminatory, specially in. the Administrative

ot

action.

-

6.30. That it is submitted that vide A. K. KRAIPOK's case, reported in AIR 1970

' S.C.150" the Hon’ble Supreme Court Opined that the Rules of Natural Justice

applicable‘ to all administrative decision if they adversely effected the r\'ights‘of .

.

aneworof a ooxporate or otlier body presei've “Miscarriage of Justice‘” even .

“the rules operate in the areas not covered by any Law validly made  No,

: other wards they do not supplant the Law, but Supplement it.”

: promotmg the Constables who accordmg to Respondents belong to Group-D ‘

_ be exﬁedient that this humble Aplilicant who has got all eﬁgibiﬁty and norms

4.31. That the Apphcant most humbly and with suave subrmssxon begs to state that in

spite of the aforementloned actions of the Respondents for absorbing’ and

employees who came -on their option in the way of departmental transfer, |
eventually absorbed in’ different departments under the Respondents, it is utter
- surprise in spite of submitting series of representations (enclosed as Annexures

-Q,R,$,T) and lapse of about decade’s time the Respon'dents did'not feel it to’

- 3

contd.p/15.. of having promotion -
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of having the promotion of Group-C employment with others has been made to

‘ suffer of the whim'_s, capriceé and -unfair play of the Respondents for all these

years till publication of ﬂ{e'hnpu@ed oréer at Annexure-A.’ |

' 4.32.That itis submit.ted that the Respondents have clearly proved their unfair pléy
and have not shown any equitable justice to this Applicant for his culminating

-

the sterling services rendered to the Administration.

4.33.That the Applicant most respectfully crave leave of this Hon’ble Tribunal, for -

filing additional within Statement/Rejoinder, if necessary, for the ends of justice

and which will offer further grounds at the time of hearing of this importaht

-

application.

5. GROUNDS ¥FOR RELIEF WITH LEGAL PROVISION :

Being aggrieved and dissatisfied with the decision by the Respondents categori-
cally mentioned in the para -1 and inaction on the part of the Respondents, the
~ Applicant begs to move this application, inter alia, on the following :

GROUNDS

5.1.. For that the Respondents have acted malafide, arbitr_axy and without jurisdiction

and caused DISPARITY arid DISCRIMINATION in respect of employment to
this Applicant and not-gi%g him promotion 4tii1 June’2007, in sﬁitc of having in
the select list at par with 8 ofhers who got promotion about a year back of the

" same panel.
5.2. For that the Rcspomicnts ﬁave viqlated the provisidnsof Arti_cles 14, 16 (i) and

21 of the Constitution of India.

Contd. p/16.. For that in any vie'w
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'5.3. For that in any view. of the matter, the action of the Respondents are not

sustamable in the eye of Law as well as of: facts of the case.

5.4. For that your humble Apphcant submits that he has 10 other adequate
eﬂicacrous altematrve and. speedy 1egal remedy and reheves prayed for,-and, if |
granted, would aiford complete relief to thrs aggrieved person

- 5. 5 ‘For that the’ action / inaction' of the Respondents violation caused the
Fundamental rig‘hts- guaranteed to the App'licant under Articles .14,‘ 16 ), 19, 21,
38 39 (d) and 309 of the Constrtutron of Indla |

'5 6. For that this Apphcatxon has been made bonaﬁde and for the cause of Justlce '
- also made .w1th‘ abtmdant caution in the aforesald circumstances of the case.
'5.'7. F or‘tliat the Resportderits violated the Pay ,‘Commission’s Reeommettdations

<

' followe& by Railway Board’s directives ’fo_rt‘impleme'rttation of the éons‘tab‘lese

Foor Ronm Qrvzqﬂ

R
L}

"grade and status m Group ~ C cadre in the Secinity\deparmient and for whrch .

reasons victimized the Applicant.

5.8. For that the Responderlts have been adopting whims & capriees by prorri;oting,

_‘transferrirrg & absorbing thi's: Constable or-that from the Security Departm_ent in
"Grou;) -C post who vaccor.din-jg Ito,:them- are in ému;&-D l;eeause of non-"
implementation of 'tlre Pay Commissic'm’:s‘ recommendations and .man(‘iatol‘y
directives of the Railway Board. |
6,' DETAILS OF REMEDIES EXHAUSTE.D.‘: |
. That the Applicant declares that hé has exhausted all the rernedies aVailab.'le“to
. him and' there is no other alternative and efﬁcacioUS remedy available to him

D o - contd. p/17. except ihvoking
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except invoking the jurisdiction of this Hon_’ble Tribunal under section 19 of ﬂte_ |

* Administrative Tribunal, 1985.

7. MATTER NOT PREVIQUSLY FILED OR PENDING BEFORE ANY
~ OTHER COURT: ‘ .

_ That the Applicant further declaree that after withdrawing his previous OA No
. 110 of 2007, witlt the leave of this Hon’ble Tribunal, he has filed this Ap_plication
for justice ’and he has‘not tiled .any other Application, Writ Petition or suit in
respect of the subject netther of the instant apphcatton bet:me any other Court,

authonty authonty, nor any such apphcatlon Writ Petition or Suit is pendmg

before any. of these.

8. RELJIEF PRAYED FOR :

8.1 .In the premises aforesaid, it is most respectfully prayed that your Lordships may ,

be pleased to call for the records of the case, issue notices to the Respondents as

to evhy the relief ®) so_ughtfor by the Applicant may not be granted and after - |

‘ heaﬁng the parties" may be /pleased to direct the - Respdndenté to give‘the

following, inter-alia, telieves*

8.2. To promote the Apphcant in Group-C employment from the date of hxs absorptlon -_

in the Accounts department on bemg transfenred from h1s former department
e, the Secunty department where he was in Gfoup-C employment but not gtven

the fru1tful beneﬁts of Gr C cadre in the capacnty of Constable in splte of the Pay

Commission’s recommendatmn foﬂowed by Railway Board’s mandatory ‘

-

direction for doing so.
- . , ‘

Contd..p/18.. To treat the
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8 3. To neat the Apphcant at par w1th t-;:s-e staﬁ” of the Secunty department absorbed
- in other departments mentloned in the apphcanon under paras - 4 14 4.15, 4.16

© and 4.26 to glve full back wages of pay; a!]owan_ces etc. from the date of effeetmg
the pay scale of the Constable in the Secunty department up-g1 aded in Gloup-CA A

1

: cadre

. 8.4 COST OF APPLICATION

' Any other relief (8) to whlch the Apphcant is entitled as the Hon’ble Tribunal
‘Tribunal may deem fitand proper. - ST

. 9. INTERIM ORDER PRAYED FOR

" During pendency of “the appli»cation, the Applicant prays for the following

intel'im relief(s)

A

b

9.1 That the Hon’ble Tnbunal may be pleased to dir: ect the Respondents that durmg
the pendency of thls apphcatlon there shall not be a bar for the ] Respondents for
cons1derat10n of the case of the Applicant for provxdmg rehef as prayed for

N R

10 The Apphcatlon is ﬁled through Advocate

1L PARTICULARS OF PO :
1 IPO : No. 11G403400
2. Datefofissue:2'6.7.2007. |
3. Issued from : Maligaon Hd.Qrs.- 'P.’t).,thiwahati~11.' |

7 4. Payable ét:ti. P. 0. Guwahati-781001. R

- 15. List of enciosutjes —As given in the Index - " B

' Contd. p/19. Verification. ..
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VERIFICATION

~

I, Sri Jiten Ramchiary, son of late Ahin Ramchiary aged about 33 years

working as Accounts Clerk under FA&CAO, N. F. Railway, Maligaon and

residing at Rly. Qr. No. 323-B, 5§ No. F.G. Colony, Pandu, Gin}vahati - 781012,

do hereby solemnly affirm and frerify that the contents of the statements

mentioned under paras 4.1t0 4.26 are true to the best of my knowledge,

. information and belief and the statements under paras 4.27 to 4.33 are my

£

respectful and humble submission and I have not suppressed any material

facts.

AND 1 sign this Verification on this

’

Place : Guwahati

Date: |). ¢} . 2007

To . A

The Registrar, -
Central Administrative Tribunal,
"GUWAHATI

]&”day of September / 2007.

%/H'w Kwdw‘w\'f")'

Signature of the Applic:int

ALF
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Dffice Ordet Mo, Gy 1 ((),z_-;:;gzg%l . % LDated 11 .08, 2uo/
L R

Shrt ten Hmnc,m yIS T, f*o oné Mboods whoi was | empanelled for i
promotion to the post of Accounte Clerk in c"}" Rs.2060-4520/- vide Officd

l\v’cV\-’ Vll

i_Order«No G ’OO’i(Ob (7) dt 20.04.06 is promuied to th postﬂofAccounla Clefk i
scale Rs.308 O A,CQO/ ;u'Lwoctm outcoma of | tho oand'ng Pchce f‘aso if anv_.;‘ 15

g N
ifuture and pos d at the same section where fis 15 w\(n\mq 1t prc—s rit With
,.fz om 06.05.2007 ' ;

1
e

BT HE TS iiowad o ave option for fixation of 1is ipav on promotion wziHm N
“'1(ono) month. from ithe! d')tr\ of promntmn m ?tvr'm\., ofl Rly. Board’s lctter - -
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alg,ig 2. AFAITA/GOOUS X
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ANNEX0eE -

‘ ‘“q’,*:' 1 g
' N

1o ' i
AL AT VGoods, s
N.F.Railway, Maligaon

Guwahati — 781 011

Sub:- Assumption ot Higher responsibility as Accounts Clerk.
Sir,

In terms of FA & CAQ’s Oflicer Order No- G/18 (2007 -08) dated 11.6.07
circulated order No. PNO/AD/80/496 Pt- X1, dated 06.6. 07.1 have assumed higher

responsibility as Accounts Clerk on 06.6.07.

This 18 Ior your kind information and necessax‘v acuon please

; 1

Yours faithiully,

Place: Maligoan Lot .
g %‘: {—W &\N\,\cl«/\o\ r{(\)

Dated 11" June 2007
( JITEN RAMCHIARY)

Copy to for information.

1. Sr. AFA/ADMN p M ,b,wwvw/
2 AFAICPB | e

3. Sr. AFA/PF & PN ng'? . W—f

4. Sr.AFAENGA giw/

5. Sr.SO/Goods/Co-Ord. / 4y

6 . & w?*miﬁ f S, (B

Stait Concemed.
’ . agsn. Accounts. Officer | TA (Goods
@ el aifenla qargidl !

. F Rallwaw Malwac OHY -'i'




4&.
==
&
i%
Y o
—:r:,!:;

e ANNEXORE - @
i , T NLLRATWLAY S '
u,‘{ / ' ‘
' » Office of the
it IFA & Chiefl Accounts Officer Ty
i ) Mah;,aon W\
k 4 : : : v ' K
(.‘)liiLl [.L Order NO (1/003 (( 6 0/) Lo Dﬂu"df ?O,» 04 2000 - Lo
’ < gt B RN ,
I 1}}1\ L, "The follomng, 'Gr. ‘“D’F staff* are empanelledtim,? Gri,4C" (Accounts &
dil) in scale. Rs 1050/ Ilsmsc)u/- u)nseqm,nl‘?upbn1seleuxon for promotion i
L;h 18t8E79% quota‘for n;x tmcu]ation/Class«X Boarflﬁtx minanon of Accounts . g
0 éb\w‘g‘tmcnt from Gr..“D” llo Gr. “c ﬁgvnqt notlpcatngp lfsrx}ed V}VQ#?’,}*A & CAQ’s U
'Ei‘ul‘xdo PNO/A!)/ 60/’%34 PHII dalcd 17- 06-3005. Eﬁ A e A
' ]I : ) . “l l "\ HJ \-' {l:l::-.ar ' l '
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PEBASES

— UG

o Otlice of the
, ) FA & Chief Accounts Officer
! N.F.Railway/Maligaon

Office Order No.G/024 (07 - 08) Daled. V.07 200/

i In terms of CSCIMLG's letler No PA0/SECPLVIEB dl. i1.06.07 as per acceplance of FA &
i1 - CAOIMLG and approval by GMINF Raiway/MLG for change of calegary from RPE Deplt tn Grin-C:
 calegory of Accounts Deplt. as released and directed by Divisional Security CommissionerMPHN T

© Railway/RNY vide No.PI222/PFRIRNY/SEC-/07/490 dt. 22.06.2007, Shii Munindra Kumer Des, Constabie,
. ER-CoyMLG in scale Rs. 3050-4590)- - is absorbed in Accounls Deplt. of NF Redway as Acrounls Clark in
scale Rs. 3050-4590/- with effect from 03.07.2007({FN) and posted in Admn. Section tomporarty undcs

b STAFNADIMLG.

His pay as Accounts Clerk in scale Rs.3050-4590/- may be fixed as per extant filg of inlet-
departmental ransfer and change of calegory.

; He is pul lo working post for one month o require the back ground of the Katway wolking

1 therealler he wil be imparted baining for a period of two monlhs in terms of Rly. Board's letter nn FAA

1 YRIBA3 dt. 15.06.66. In terms of Rly. Board's lelter No. 73 AC 11112072 d?ied 29.01.79, the following shall
be the syllabus for training of the newly recruited Clek in Accounts Depaitment

N
W
I

1
il
r
u i
Y

'

|
.
;
1
i

ok
a8
I.

i Railway Organisation and function ot each depertment

Office Procedure and crafling

Flements of book-keeping

Shuclure of Radway Accounls

Study of any fwo branches in Accoints Office in which the employee is liable fo be posted in
immadiate future. ’

w N =

Bl

(S N

Le On completion of the raming he wil be examined and his seivice will be relained only on his
1t passing the Trainee Test examination stuccessiully.

, N In terms of Rly. Board's letter No_{NGHWYRG- déted 20.05.94 he wil be required 1o pass 1ypihg
.. proficiency of 30 w.p.m. in English or 25 w.p.m. in Hindi with perind of 2{two) yeers from lhe dala of his
!"g'g;‘;;. absorption. His absorption wil be provisional subject to acquiring the prescribed typing qualification within

- slipulated period. / ‘
i . .
i . " (5.Bose)
L | i STAFAIADY
For FA & Chisf Accounts Officer
N.F Railway/Maligaon.
No.PNQIADIGE/275 PHX " , : Dated. 05.07.200/
Copy forwarded for informalion and necessary action to - co :
1 CSCMLG. Thisis in refetence 1o his letler No. PIHO6/Sac/PIVIIIER dated 11.06 07
e 2 DSCRPFMRNYINF Ralway- This is in reference o his letter Mo PIR22ITTRIRNYISLCI71420
h ! daled 22.06.2007.. He is requested to send his P/Case & Service Book to FA & CAOICIE, NF
‘ Railway, Maligaon early.

. 3 SrAFNADICadre
& AFAJENGA
. 5 AFAIPF&PN , . \
e B, AEANICP - S(five] documents. se : Pz >)/J\()O(
. Tk Stall concerned. 05\

. (&.Boss}

e
é e ¥ 1= Sr.AFAIAD

Y¥or FA & Chief Accounts Utlicer
) N.E.RailwayMaligaon

CAI N, Bhintinchariee\New Appointuient in Accounls Depil dot -

0 ANNEXURE - D
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Oflice of the
FA & Chief Actounts Oflicer
N.F Railway/Naligaon,

Oflice Order 7o.Gr 024 (06-07) Daled. 28/07/2006.

¥
I compliance fo the order of Hon'ble Central Govt, Industrial Teibunal-cum-
Labour ('m‘nl/_(_ll. 13.07.05 i Case Mo d(Cy03(9:04 New) forwarded by, GNE(PYNITLG
VIFC MO IO CUSTN20000 L 26G-9-0005, the following 2(two) Group-12 stall (Pcon)
i scale Ra550-3200/- is promoted 1o Group-C Accounts Clerk in scale Rs.3050-1590,-
w.ef. l."v.(Jg.(JS (Mate of verdiet) and posted where they are working at present.

O . . . ;/
IS Tapan Baishya, eon FGA 5
Ao She Abul Maser, Peon B Suspense,

3

1

This issues with the approval of 1\ & CAQ

(S.Bosey) -
SrAFA/AD
For VA & Chiel Accounts Officer
N.E.Railway/Maligaon

'
1
'

No.PMOSAD 0190, DX Dated. 28/07/2006,

!
Copy forsearded for information & neeessary action (0:-,
L ’ e

1 GRIECNT G o o . (
2. SEAPANEGA & BNGA (2 copies) ) ,
de ST AFAAD/Cadre . ' . .
A AENCPR (2 copics) o - .
S.OAFANE & PN o o
6. Statl concerned through Branch Oflicer. DI Co
. . ! . -
. ) "{\'(ﬂ
- .
j//qﬂ »
. O ($.Bose) '
z St.AFA/AD

For FA & Chief Aceounts Officer
N.F.Railway/Maligaon

b

o




T B g
iyl ad

il
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8.

Shri Akash lLlsun

”

jﬁhwexuﬁﬁ

SRR SR TR L C R L SR S

o o ' , . Oﬁ'lcc of the
R, | l A& Chlef‘Accounts Officer
N F. Rﬁllw.ly/I\LlIlg,aon

Moo ; i ' ' . ‘
iI\l-]og.__PN()/AD/8()/496/P(-:X| (Loose) agl)glcd 03/04/2007
o ' B v 'iif" ;x -
il To |
? 'l Shvi Chandan Kanhar, .l/l’von TA/Co. '
.-«11:2 Shn Jiten R.nmlu.‘ny, l’con, "A/Gds.
. !

' Sushil Kalita, J/Peon PF Secfion ~
Chandan (-ush, J/Peon /ADMN,

Nitai Sankar Ilh.\t(.\clmuco, Peon/CPB Scc
Aliram Al Alnm'd Peon DATA Centrel ¥/
.lt.ny,.l/l’con TA/M '

. Santash (_fhaku.lbmly, Peon/XP Scﬂ:on. [ .k

i

i

Véslatte the following: -i

I

Lt [ ,c)l K
e o HE r,‘v*«'i'b&m"'v ¥
Sub: - Your /\p] cal D( I4 08- 7006 and 17-08- "006 e
o dod b PR
Your appeal C|!L,(l Alm\c has been C\Jmmcd ) \dml,mﬁ 'atioh carcfully and to
: . . oo .
o
[ "

RN
T
L

‘ :

Thal, at the lnnu ol your application for inter (lpp nnm,nml transfer from Su,uuly
Da,partmcnt to Accounts Department you were woul‘\mg, in RPF Executive wing in
the capacity ()l"(‘()nsml)lp and you had dpphuljfur lr‘mbfur mdlvtdmlly on your

m(hvndlml c,apduty duly au,uplmsv the pe |y smlc an d mudu of Group ‘D,
b g

H , i . ,:_ H "

That you were hiol ’\\ml g i the fire \\IIH' (»I;Lnum(y D«,parlmcnl \vhnh wis
abolished. Therefore, your appeal for treating your case, at par with the case of
Shri Tapan Baishya dnd NMd. Abul Naser who were working as fire Man in the

Frre Wing in the Sceurity Department and who have now been given the benefit
of absorption in Group "C Category as Accounts Clerk at the instance of the

order of CGEP- Cum- Labour (‘()url) is not reasonable and acceptable.

That you have also cited the case of Smt. Kanika Saha, who has been absorbed as
clerk cum typist in GM (PYMLG, without mentioning whether she had applied
for anter departmental taosfer and absorption in Gioup *C” or Gioup ‘D’
Category. 1t is stated that the above lady constable has specifically applied for
absorption in catepory “*C7 and was accordingly given the status whercas you have
spectlically apphied for absorpuion in Accounts Department i Group D’
Category. - '

L

In view ol the above, your appeal cannot be considered as prayed for,

o

bt (AS. llopmgson)

Pl DY.CAO/G
-1 N.F.Railwiy/Maligaon.
i - . .,

v

This has the approval of FA & CAO/F&EB.

.y

-
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‘. hc Financial Adviser & Chief Accounts Officer
F. Railway, Maligaon.

Through proper channel

' g Sub :- Appeal for absorption in the Group —C’ Category.
i‘iiiz: Ref :- Your effice order No.- G/478 dt¢- 08-06-1998.
! ‘; Follewing your letter No.-G-461 dt.-14-05-1998.

'ii:‘ With reference (o your letter quoted above 1 beg to lay the followmg for favour of
1 ,” your kind attention and sympathetic consideration please.

1‘
il
; '5? I. That on being spared by the CSC/NF. R]y/ML(x I have been posted in the
T Accounts Department w cf (08-00-1998.

L2, - Thatitis admxﬂedly true that I have come to the Accounts Department by way of
" wter departmu\t transfer from the Security Department with my own option. But sir, if
, ‘ you be pleased to hear thc background of lending my such option 1 do verily believe your
I, good heart would be meltcd with softness. Sympathy and. s‘uswphbllny

% ‘

h; 3. That it was uniommc that before seeking. for such transfer from my former

i ;» Department of Sccumy,Dcpartmcm I was completely Kept i in the dark by my employer
! there about clevation of my pay, scale & capduly as that of Group-‘C* Cadre. Railway
erd s directions following the pay commission’s recommendation for the restructuring

. of constable cadres in the Security Departent since, 1987 wcre neither lmplcmcntcd nor

li: communicated to us. , i

1 i ) :

i 4. That 1 have got the requisite qualification & cre(hblhty ofabout 5 years service to

i become Group--C’ /\cc;ounrq Clerk. b

{
I

my appeal and accord §our orders for promoting mc as Accounts clerk. Comldenng the

|
I
|
; e - 1 would, therefore hope and pray that you wouid bc kind enough to look into
|
|
i
I
|
|

il cucumstancw 1 have bccn put to because of the Admmlstratlve lapes. 4,

il With regards | c ‘, o oo

Ik o . -
Il Dated :- 14-09-1999 " Yours faithfully

/I ' ( (}/ e/u\ \o\/wxd\,\crf’))

I
, 1': ) Lo : Peon nnderI‘A&CAO/MLG
': it @ 0o [ ’ T \/goods section
W o . N.F. Railway. -
et Nk L
il l"l‘/ ) I . f
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| e pame 0% thﬂ- &}«lJcmta with su:Lion/

GiCien o Lbhelr po:t 51,_; are glven bt:..‘.ow-.

' 1, ouviy © iviaad. a lehya, Peoq under r.i.n(-»)

2, " itew Pagumiicn, reon SAC/ Al
3, " subraca Ponerjee,! Peorn, PAC/APDI

i Mohlndra N sth Boro, AAO/TA/CG.
%- A " Vapom Ilaishya, Deon/AAD/ EGRy, \

£ €

3, ® Chandar Kmar, reon/Iay/CC
L AL 8, Amal masory Peor/Sho/Adun.
‘%\/ ", Shri Hital Shankar B natta charjee, ‘
= " PeonyBAQ/D FHEN

@ Jiren Rmuchlary, P oon/Ta/Coads
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"lu l innncial Adviser & Chiel ,\uounls Ofticer ' b‘%
S WRadbway, Mallguon . /

Nrough 2 Proper Chnnael

i

Ibig

1 |

hE. sub -2 Appeal for absorption in tht,\(ﬁbllp -+’ Category. - i
} ¥ Ref = Your letter No. PNO/AD/68/274 PL XIX dated 26.11.99.

it

; ::‘.i' With reference ln yout letter quoted above 1 beg w lay the folowing for
Ahivaur afvour kind \H\'m\(m and sympathetic consideration plc:\sc :

il i

‘&“}u' LooThat it s admittedly (luv that | have come o the Accounts Departiment by
l““ wiy of inter dep: ulnn'n( tronsfor from the Security Doepnrtmoent with mry ovn
S oplion, Buat Siey i you be plensed to hear the hacigrround ol lending my such
{f: apliton 1 do \('I“) belleve yyour good Leart would be melted wl(h soflaess, '
AL sympathy and susceptibility.

! 2. That it was unfortunate that before sceking for such transfer from my
former l)up.nllmnt of Security Department 1 was completely kept in the
darke by my employer fhirg apout clevation of my pay, scale& czupnuly HE
thal of .n)n[) "(" cadre. Rdnlwuy Board’s;dxrcctions“followmg,sthc pay
comuission’s |«(nmnwml.xllon for the rcstrudunng of Cunstablc Cadres in
L the Seeurit \',,))L-pux timent were nelther hnpluncnlcd ok wnﬂnunluntc(l to us.

it
Lt ,_k‘ That tinding my fortune completely-, hl()ckotlziu tho»‘wmnlly l)cpurtnwnt
i ! thouglyin taed, l was in the Group = *Ch (,‘mhc of (,onslublc uxphdty, 1 have -
it o other efficacious wi ty but for the ()ptl(m ul thc Au()un{«s Rl)cpartmcnt in -
. i . vy .
Croup - 1)’ \ndln . : : _‘q,, ] l Lo Ug. [ ‘
4. That [do ferventdy hope that your good sell would not takc thc tecinmuh&y : N
! ' .
of my option so || vd iy which may be lmmh nml Iuwslv for: my .six\i(v Hie. | Co :
S0 Uhal § have pot tlu- requisite qunlilk.nlinn éc uulil)illly of (f b ""j.ycm.s service
| ‘ . } .
i {0 become ¢ n)up— ‘(" Accounts Clerie ‘“,!'5 }) i g 1“1“‘:".‘.5&5 i1 t*".
6. Uhat Sir, | |\\UH' )nu Irwvilt discharge my /A‘lll“li( dpnl)lh(y 'hl thv event of
my being .:hsmhul/pummtui in the cadreof (,loup ’ ‘(‘ /\.cumntx Clerk
; under vour k lud control. i .l R f , :
i L
il ' b L
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_ surplue, and holding. tlre su pernumernyy pasts npplied [qﬁ
s for their induction in the Mechanical Depnrtment »sn
. feceplonee of bobttom seniority nre hereby posted ngninst
w0 the-post mentioned ngelnst enche Their seniority etc.
i will be dscided na por rulea '
i | -
A/Noa Nome & Desipn. Fother's Nepa o Inducted ng
Ly . . o2
%'1;!: Te &xi Ajid KreDnishyn, £ Trient R 2 lehyn Clerxic
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T F/n‘10}’7\/AQ7C
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Sub:  Representation for ;,W)n;, promotion in Group-C employment in the capacity of

Junior Clerk i.c. fyecarniss "Wt the Accounts Department vis-a-vis the orders issued

. by the Administration in the cases of Md. Abul Naser and Sri 'fe-p«x Baishya, Peon in
x the Accounts Departmen{ vide FA & CAO, N.F.RlyMaligaon’s Office Order !
No. Pty (\D/OO 146/ 08 -0 .A.A..dl“,,‘b.@.:f?.7. Qo0 6 . ‘

[ To -
The F.A. & C.A O, j
N.I".Raitway, Maligaon, l
Through proper channel, ;
Sir, i
b 's
|
I

With due respect and humble submission I beg to lay the following Jines for
favour of your kind perusal, sympathetic consideration and equitable justice please.
+ (p\(‘(l CC)\».{_‘«'L) (‘c
1. That this humble memoralist was appointed in the capacity of ... . ... . under »
the Chiel Sceurity Commissioner, N.I.Railway, Maligaon in Group-I cmployment and '

discharged my duties to the entire satisfaction of all of my superiors.

2. That after rendering sterling services in the Sccurity Department 1 found that
inspite of having my requisitc qualification for being cmployed in the minimum capacity
of any Group-C employment in the Railways establishment 1 was mentally perplexed and

as a resull of which I had to pass the days in severc economic hardships with the

members of my family.

3. That it is submitted in this connection that following the recommendations of the

IV th Pay Commission the Pay Scale and capacity of the Constable in the Railway
W
Scecurity Departinent were clevated o the Ladrc of Crou;»(‘ cslabl/shmcm plcvanImL7 in

g Set2oc/=) rowd R D050 - S Gge/z

\ thi Pay Sc/c of I Wlnch was communicated wdc Railway Board’s Clrcular
YE NS

e ﬁ‘ngl/” 26 b -{‘787 1

4. That the recommendations of the Pay Commission mentioned in the foregoing

v
para was not implemented in the Security Department in my case ncither I was informicd {
of (he clevation of my status to the C.ldl(, in?mup-( camuly in the Pay Scale of

gyg ,7_0f‘~)’}\ro) Ry 3e50.- U Sq
, wiiich I feel was a bounden du(y of the Administration to communicate me
and grant me the necessary Pay Scale and the status of capacity in Group-C establishment

in my parent department.

That having remaincd in the quite darkness of the. udu,al changes oflhc, Pay Scale

y ]()nd the capacity following the recommendations of the 1V &V ih Pay Commissions |

Contd....P/2... by...
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by which my position was elevated in the rank of the Group-C establishment minimum of
a Junior Clerk’s Pay Scale, which 1 was neither given nor proposed to be eflected to
while 1 was in the Security Départment and resultantly 1 had to be succumbed to the
inevitable fot my destiny. ,
6. That finding no other alternative 1 found that it would be efficacious at lcast if |
interchange my cadre a:nd departinent with that of the Accounts department whereupon at
lcast 1 can combat with my destiny. Conscquently 1 had applied for transferring mc from
the Sceurity department to the Accounts department accepting the bottom seniority in the

capacity of a Pcon under the Accounts department.

7. That it is pertinent lo mention here that the authoritics in the Sccurity Department

knowing fully well that during the material period my Pay-Scale-capacity was that of a
Group-C cadre and cven then spared me as a Group-D employee to the Accounts
department on the basis of my application. The future consequences for such transfer
were - completely unknown to me then nor my Controlling Officer of my parent
department cared for disclosing it to me at least as an well-wisher of his under staff.

A photo copy of the Transfer order issued by the Sccurity Dcpartment

vide..pfo o pof 0.6 fpAYL]E A..... Dated.g, 5-5-95 is enclosed as ANNEXURE-I

8. That on being spared by the Sceurity Department 1 was absorbed by the Accounts
Department and  given the formal posting order vide FA & CAOQ’s, Maligaon,
NO.CafGrmg oo dated 63~ .ok.~5 g

A photo copy of the above officc order is enclosed as ANNEXURE-1I.
! ¥
9. That right since my induction in the Accounts Department ] have been
representing to this Administration for considering my case for allowing me to get the
Pay Commission’s recommendation and arrange elevation of my Pay-Scale and status in

5. el

the minimum capacity of a Junior Clerk e hrecmeen = 1n the Accounts Departiment

in Scale. 2.0 SO.?T..LfS—CfC/:' .

The photo copy of my above representation is annexed as ANNEXURE-II for

your kind perusal.

10. That it is a matter of peculiar gricf and grave concern that without giving proper
application of mind o my aforementioned representation my prayer was turned down

Contd........P/3.. . by..
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by the Administration, moré pu?‘\icul&rly the then Dy. FA & CAO, NF.Railway,
Maligaon, tsth his high hand brazen decision and blatant attitude and my case was not
7

considered and I had to suffer a lot tll date.

1. Thatincidentally it is humbly submitted that 2 of our suffercrs, namely Md. Abul
Naser and Sl'ivlrf:%-P"“,’g\'l\;ﬂislxyzl having lost their hopes and aspirations for any suscépliblc
response from ihe Administration, approached the Court of Law and the Hon’ble Court
was very much plcascd to their cases and gave correct discernment and judicious orders
considering all aspects and gave the Award in Ref. Case'No.9 of 2004 in the CGIT-cum-

Labour Court in favour of the Workman, above named.

12, ‘That the Administration, however, afterwards giving all careful considerations in

the matler implemented the said Court’s order and gave promotion to the aaos\ie named
h 3o § o~

two persons in the mmcutyfof M “—”"’Q: : mare Scale Rs...~....... v:dqc dcr

PND/[\ D/db (9 /Pe %) AL 0E 0T 2 o0k ‘

ted.. .10 take effect retrospectively from the date of issuance of

Court’s order and also to get payment of all backwages of Pay and Allowances from the

datc of the Court’s order.

13. That this humble memoralist, who is also one of the similar kind of sufTerer iike
these two employces, and therefore descrve to be considered by the Administration for
getting the justice from the Administration’s end in fulfilling that conception of “cqual
Pay for cqual Work” to honour mandatory provisions of Articles 14 and 16(1) guaraniced
by the Constitution of India, lndidentally it is submitted that this humble memoralist,
though by designation Peon i.e. the Group-D employee.undc:,r your control, but, infact,

has been discharging the duties of a Group-C employee ﬁ'ght since his induction in your

eslablishment.

14, That in this connection it is also submitted that the Junior of this humble
Applicant while in his parent departivent were given the benefit of Group-C status and
posted in other dcparlmulls in the capacity of Junior Clerk .md also given the necessary

benefits whereas this Applicant inspite of his being quite senior to them has been forced
to suffer to his fot by the Administration. Had it be known to this Applicant belore his
sccking in the inter-department-transfer, definitely in no circumstances he should have
applied for and agreed to accept the eatastroplies of his lot which was not known to him
during the material time of his transfer, but quite known to the Administration and never
disclosed the impact of such transfer in the event of its taken effect into.

Contd..,.. /4., . That,.,




©on some valid prmuplus which itsclf must not be irration

/
-~
Ia i
5. Thatitis also humbly submlltcd that the application submiticd by this crployee

for transfer to the Accounts department for his absorpuon by accepting the Group-D
employment-capacity, although during the material time he was in the Group-C

employment which was not disclosed to him by the administration, can not be taken so

© much technical spirit (o dcpnve him of his rightful claim ‘md to be succumbed to all his

adversarics of life and lot.

16, That mudcnlally Uus Applicant may be peanitted to mention that in my
representation  dated... . o you 1t was mentioned that Sri Monoj Kumar

IhakurRPl/Ilrcman/APDl Sri Tapan Kumar Acharjee, RPI/I“xreman/APDJ were

absorbed as Clerk in scale Rs. 3050-4590/- under DRM(P)/APDJ vide . Office Order .

No.E/41/IAPIS & T dt 241298 and 23399 & Smti. Kanika Saha,
Constable/RPF, /ML(:(I 1Q) was absorbcd under GM(P)/MLG as Clerk-cum-Typist in
scale Rs.3050-4590/- vide GM(P)/MLG/468E/18(W) Pt. V dt. 23 3.99 crespectively in
Group-C establishiment on being spared by the Security Dcplt on acceptance of bottom
seniority which postulates to be of their volition for inter-department transfer. Under such
pretext of having glaring precedence of sparing and absorbing of the security personnel,
of Group-C status in other department on their same pay, scalc and capacity even on their
own declaration of such transfer like those two of the subject mcntloned cascs, why the
praycr of this Applicant was not considered by the Administration as yet and made to

suffer in countless sufferings. This is but a sheer DISCRIM INATION and deservces to be

eliminated by no furlhcx loss of time.

17 “That in this conncction it is also humbly ';ubml{lcd that in the Celebrated

Judgment given by their Lordships of the Division Bench of Central Administrative

Tribunal, Guwahati in Sri Durlav Ch. Mcdbi's Case, Reported in AISLJ, Vol-53 pt.3

page 4471994 that according to State’s Labour Welfare Policy and in the public Interest,

technical ground to deprive the rightful (,ldlm of employment to another employee should

not be over emphasized and the o 1sc be s(:lvcd on its true perspective,

18, That in this conncction it is Also humbly submitted that the principle of Equal
protection of law under Article-14 between one person and another shall have to. be

given under cqual circumstances and the action must not be arbitrary but must be based

al or discriminatory specially on
the administrative action mentioned in the above case.

4

¢ . Contd..... P/S:,‘.Thal....

+

vt e g A -

& e~




s

190 That it is hoped that non-arbitraricsness and faimess in the administrative action

amongst its employees will be taken by your good office and magnanimity. In

furtherance of my submission I beg to state that every government servant has a right to

be considered for promotion and clevation of his service-carcer and this should not be

Jjeopardized simply by a technical ground or caused because of the ignorance of the
employce. In this connection this humble Appifcanl respectfully submit the crux of the
celebratedjudgment_ given by their Lordships in the Ton'ble Supreme Court of India in
Shew Dayal sinha’s Case, reported in 1982 (1) SCC 378 which is reproduced ad verbatim

(13

Every management must provide realistic opportunities for promoting

employee o move upward. The organization that fails to develop a satisfactory

procedure for promotion is bound to pay the scrvice penalty in terms of
administrative cost, mise allocation of personnel low. morale and insufficient
performance, among employees and their Supervisors.”
3
In lhg{ premises above, it is, therclore, humbly prayed that
you would be gracious cnou;;h to examine the case on its
proper perspective and asscss correct discernment afler
carcful consideration of all aspects and also from the
cardinal principle of “equal pay for equal work™ for “cqual

protection of laws” to arrest discrimination and miscarriage

of justice amongst employces and thereby safcguard the -

infringement of Constitutional pfczvisions guaranteed under
Articles 14 and 16(1) and also the cardinal principle of
Natural Justice for the ends of justice to deal the
representation of this humblc employee so as to redress his

long standing grievances.

And for this act of your kindness 1 shall pray and remain ever grateful and be
obliged. ' ‘

2

With all regards.

Yours faithfully,
pQOM/ T«/é’o "(J‘A

DA As above.

Date:- 14~ $- ol

.
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Original Application No.

CAERBS .

By Dr.J.L. Sa:‘kar R'n\way Stdndmg counsel

3’ Date of { omu This. the 22nd da\ n'f lune 2007,
‘ Lo 34 ?t a : i :
' : ) i . i
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH,
GUWAHATI.

8ri Jiten Ramshiary

Filed \0\6 hae qu\)wn Qanky

Fhve \xaag\

s Applicant
Vs.
U.0.1 & Orse.

e R'espondents

lUritten statement filed by the respondents.

The respondents most respectfully begs to state
as under -

1. That the respondents have receive@ the copy of the

O.A¢ and understood the contents thereof.

\(st, That the 0.A. grossly barred by limitation and
5 o\_@é‘ﬁ‘ CP.Q% deserves to be dismissed on that court alone.
O~
&> <
o N > ’ o )
yog \9"\ S The application also deserves to be dismissed on
\.3— N\ ; : ,
Q\\ @«X the ground of suppression of material facts that he applied
& ,
o Yo\\'s' for the post of peon vhen he was drawing salary in scale
o & of Is. 825-1200/~ which is a group 'C' posts The O.A. is
\‘\C/ ' ’ '
oW xv also barred by the law of estoppel and waiver.
8 .
> o
o= .
/é’;< "@y . That the brief facts are as under -
AT XY & \
ol o A\«\&,\‘\-@ |
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. 8ri Jiten Ramchiary, Accounts Clerk/TA/Goods of
Accounts Department, N« '« Rallway, Maligaon was appointed
in the Security Department in the capacity of constable/ °
RFF in the IExecutive Department of RPF on 05.05.1993. lle

applied for ihter-departmental transfer to Accounts

‘Departménf at his own accord in the capacity of Peon in

scale of fse 25803200/~, He voluntarily opted to be absorbed
in Group 'D' category of Accounts Departre nt. He jolned in
Accounts Department on 08.06,1998 as Peon in scale 2550~
3200/~ Shri Ramchiary was empanelled im Group-C {Accounts
Clerk) in scale fs. 30504580/~ vide Office Order No. G/003
(06~07) dated 20.04.06 against 8-1/3% quota for Matriculation
/Class=X Board Ixamination of Accounts Department apd has been
promoted to the post sf Accounts Clerk vide Cffice Order -
No. G/18(07-08} dated 11.06,2007 circulsted vide No. PNO/
AD/80/496 Pte. XI dated 11.06.2C07 wee.fs 06.06,2007.
Applicant was receiving pay of Constable in scaigﬂ——
Bs+ 826~1200/- in Security Department before his absorption
in Accounts Department. At that time the pay scale of
Accounts clerk vwas b.960-1400/~ which was higher than that

of constable's scale (RFF) for which he was absorbed as

peon at his own opticn.

Copges of cireulsr vide
No. PNO/AD/80/496 Pt.XI dated
11.06.2007 weeefs 06.06.2C07

\“‘ﬂ N\ Contd.. 503/'"

€¢v
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4, That in reply to statements in paragraph 4.7 to

4,11 the respéndentélstaté that RPF Constables have been
avarded the pay tcale of Be 3050-4590/« wiesfs 04.12.97 and
he joined in Accounts Department on 08.,06.1998 vide his
application dated 9.2.98. The recommendations of Vth Central
Fay Commission have been widely circulated throngh various
pediase. So all constables of RFF Uepartment knew that the

pay scale of RPF c¢onstable was Be 3050-459C/~ weesfs 04.1§.97.

Apprlicant joined to Accounts Department as a Peon in

- scale fs. 2550-3200/« at his own accord kKnowing everything

and fully aware of the recommendation of Vth Central Pay
Conmission as it was widely cireculated througn various

mediase &

1

Appiicants pay as Constable in scale Be 3C50-4590/m
has been‘fixed i Acecunts Department before fixing his pay
as Pecn in scale ks 2550-320C/~ and his pay has been protected

&8 per extant rules

Applicant was absorbed in Accounts Department as a
Pcon in scale fse 2560-3200/~ wee.fs 08.06.1928 at his oun
option, he cannoct be awarded the pay scale of Accounts clerk
in scale Ise 3050~4530/« wec.fs C8,06.1098, Hjs earlier
appcals could not be grantcd gs he himself had applied for
absorption in Accsunts Branch.in.Croup ‘D' fully aware of -
the pay scale and the earricr benefits in the Accounts
Department. Eis applicatisn for transfer and the undertaking
are enclosed as Annexure~ﬁs3.'Applicanﬁﬂth gﬁg\promoted
cﬁ“@v‘@‘cgﬁﬁﬁ\>

C‘@?\@‘v«é«\:ﬁ‘s f;‘b?%d eeeld/=
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 159__ That in reply to wt&t@ﬂﬁﬂtu in para 4.13 ta m.ls
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\ Guwahett Br:nch »

to the p@ﬂt ﬁf ﬁﬂCGUﬁto Glerk 1n scale m SOSO-&SQQ/a
vu.e.f. 06.06.20@? sinc@ he ‘e 5 empanelled fer promothn
ta the aant mf &eccunts Clerk in scale m. 3050~45°0/- vide

i

foice Grdfr ﬁo. G/003(06~97) ﬁt. 20.04 06 agalnst @-1/3%

'vlquata for Motr&calatxﬂn/Cla@s~X Bsard FXamﬁnatzon of Aéé@unt*

-_L«Ppartmen‘t. C L | ' o ana Q\—\'N_ &é Qpp\\‘uﬁ-‘qm

omd \rn&m\-\).\xn\a‘ doded A /z/9v

C o e Annaxeny R-38
) _ LS sndesad ox P

*

of the WSs it ia stated that ‘the case of applicant cahnot
-~ be treated gglpey”with'the.cgsg,@iﬁShri Tapan.Baishya anﬁ
‘ﬁﬁg Abul Easer becapse_they‘geréfggfving at FirevWing of
CRFF in the Capacity of Fireman and due to abolition of
- Fire Wings Gf Iaiian Reilwayég ‘they were deeiareé 'surplus' but

- Shri Jiten Ramchiary vas aervjng in the Ixecutive Uing of

hPF, N.ﬁaﬁﬁiIWay. Be vas nat dcelarcd ‘surnlus’ He applﬁcd

- for a bsorption in Group-D cwtegary of Peon 1n scale e ?550-

‘ 3200/- in the Accounts Department. &lince the case of hri

diten Ramchiary can nat “be treated at par with the c@se @f
Shri Tapan Baxshya anﬁ Hﬁc Abdul Naqer,'&hri Jiten Raméhiéry
can not be placed to the paqt @f Accnunts Clerk from the

date of issue of Court's orderss Enteraﬁepartmental tfangfer

of staff-was'accepted as per rejquirement of the department
when evey anyfﬁtaﬂﬁQQf other ﬁegartmenh:wishGS'to join'a

particularfdgpa@%ﬁent $m a particqlar‘category at his own’

option. His Jprayer is cnn*i&ere& as per requirement of the

departments Shri Jlten Ramchiary, Accqunts Clerk/T&(Goods)

had apglled to thig ﬁepartwent to jain as Peﬁn and this

department haa acceptcd his application as there was a _
number of vacanclcs in the catEgory of peano«a%ﬁ ray qcale’
at that relevant time was not at par wﬁthx&@dﬁg&f the Accounts
clerks. As such he was absorbed a& a§§;§%§3cdﬁefk# 2600~320Qﬁa

0‘\ ™ (Y

& v\, & Conﬁdu...ﬁ/-
L5 9 |
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by giving pay protection as per rules Applicant applied

for inter~departmental transfer in the grade of peon in
scale e 2550~3206/~@ He has been promoted to the post of
Accounts Clerk ggainst 8-1/3% qubﬁa'w.e_f. 06.06,2007%

after qualifying the limitcd deparimental competitive exam
(LDCE). He can not be granted promotion to the post of
Accounts Clerk in scale e 3050-4590/w from the date of his
Joining to @ccounts Department. The questions of disclosing
the impact of transfér by any department ton the petitioner
does not arise because the awards of pay commisel ons are widely
circulated through various medlas, Moreover, in persoanel
Branch and Accounts Branch, Pay Commission Cells were opened
from where any staff could collect information regarding the

awards of Pay Commission. So this contention of the netitioner
18 rol™  Cowv

Nz zuapqmyb—be—accepted* This is only to mislead Justice to his
faveur. Applicant himself applied for absorption in Accounts
department as s Group-'D' staff. .

6 That in reply to statements in para 4.20 to 4.32 it
i1s stated that all the employees cited in this pars vere
working in the Fire Wingk of RPF which wae abolished not
cnly in N.F.Railway but also in other Rallways. They required
deployment in other departments while Shri Jiten Ramchiary,
.who was working in the Executive\Department of RFF opted

for tra,sfer to Accounts Department as a Group-'D' staff at
his own accord. So his case can not:be treated at par with
others, The representation of Shri Jiten Ramchiary can not be
treated at par with the case of Shri Tapan Baishya and Mi.
Naser, the reasoﬁ of which has already been e€xplained in

the fore-going paras. This is not a casegﬁfﬁ@@scrimination

‘? c,e
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or disparity, the teason of which has already been explained.
As regards statement in para 4.24 if is stated that Shri
Jiten Ramchlery, Accounts Clerk/TA/Gbods vas arrested anmd
forwarded to the Hon'ble CIJM Court{U} on 12.06.05 by 0C/

J alukbari/F8: in connection with Jalukbari ES Case No. 244/05

- U/s 120(B)/121(A)/122/133 IFC R/W Sec. 25(i)(a) Arms Act.
R/ Bec. 3/4/6 E.S. Act snd R/w Secs 10/13U.7./P Act for

which he could not be promoted witn the cther 8(eignt) staff,

At present the pay scales of Accounts Clierk and

-Constable/RFF are same i.ee. BB, 3050-4500/~ and Siri Munindra

Kumsr Das applicd for intcr-departmental transfcr as Accounts
Clerk but Shrl Jiten.Ramchiary appiied for inter-departmental
transfer in the grade of peon as at that time the pay scale

of Accounts Clerk was highcr than that of a constable,

Ehri Jiten Ramchlary vhose pay scale was lower than
that of an Acccunts Clerk.applied for inter-departmental
transfer in the grade of peon at his own accord, At that
time he could not be absorbed as Accounts Clérk as his pay
scale was lower than that of an Accounts Clerk. As such,
he can not te given the benefits of Accounts Clerk from

the date of his Joining to. Accounts Department.

The applicant had no_cdmpelling circumstances as
he was not declared surplus. There was no cause for fear
of becoming unemployed as he was not in Fire Wing but was

in constabulary service.

'\c NtQeceee?/ =
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While the applicant applie§ for inter-~departmental
transfer to Accounté departments his pay scale was lower than
that of an Acconnts Clerk for which he aprlied for the post
of peon. Now he can not be placed to the post of Accounts

Clerk from the date of his joining to Accounts Department.

A8 such there is no any discrinination against him.

Shri Jiten Ramchiary has becn progoted t» tne post
of Accounts Clerk in scale I Z050-4590/~ Weesfs C640642007
after qualifying the LDCFE for promotion to the post of
Accounts Clerk vide office order No. G/003(C6=~07) duted
20404,06 against 8-3/3% quota for matriculation/Class-X
Board anminaticn of Accounts department from Gr.D to Gr.

C vide motification issucd vide FA & CAO's letter No. PNO/
AD/69/334 Pt.III dated 17.06.05.

Since Shri Ramchiary Joined in Accounts departnent as
a Peon in scale Re 2550-3200/- at his own sccord amd has
been promoted to the post of Aceounts Clerk when he earned

by way of selection, no injustice has been done against him.

Copy of the informat on and arrest
of the applicant imp enclosed as

Annexure-R-4.

7. That the O.A. is misconceived end misconstrued and
Liable uo be dismicsed with cO8Te
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1, %M/AW/...N son of
(ﬂ/ésﬁ’gffa/ﬂzﬂﬁ, aged about .. U2 VoS
yearsg, working as ,D;lq QW/?...”M.‘ do hefeby
say that I am convezjsan%: with the facte 6? the caney
and have i)een authorised by respondenﬁ KOs coosncsse
to verify and sign this verificatiom. Accordingly I
verify that the statements in paragraphs 1 £0 «iescsce
are true to my knowledge and that I have not suppressad
any material facts. | |

I sign this verification this X3. day of San
9 200? at .?\'W«.M

Rigpature.
o1 R sty
fARR ol Lo, mefa EiEE-an

deputy Chief Accounts Officer (G
Y F Py Malimeon. Guwahati-1")
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Qiiice of ihe
FA & Chief Accounis
Oiiicer
NI Raway/Maiigaon.

Office Order No.G/ 18 _(07-08) Daled 11.06.2007,

% Shri Jiten Ramchiary(ST). Peon/TA/Goods who was empanelled (o
s Clerk in scale Rs.3050-4590/- vide CQffice

promation to the post of Account
Order No.G/003(06-07) dt. 20.04.06 is promoted 1o the post of Aciounts Clurk in
scale Rs.3050-4590/- subject to outcome of the pending Police Case, if any, in
future and posted at the same section where he Is working at present with - elfedl

from 06.06.2007.

He is allowed to give option for fixation of his pay on promotion within
n terms of Rly. Board's fetter

1(one) month from the date of promofion i
No.E(P&A)/11/81/PP/4 dt. 13.11.1981, lLe., as per Rule FR-22(C)-T-Il. Opslivti

once exercised shall be final.

This has the approval of FA & CAO/F&B at NI29 db U6.06.07 i Gase

No.PNO/AD/80/496 Pt.XI. \
‘j\;%\i\ A

(S Bose)
Sr.AFABD

For FA & Chief Accounis Qiucerinb
N.F.Railwayiivialigaon,

NO.PNO//’_\DIBOMQG Pt.XI Dated 11.06.200¢.

(i%//forwarded for information & necessaty action to -

. STAFA/T-I
. AFAITA/Goods
3. AFAENGA N\ o
;;/L\FA/PF& PN &L il )
3. AFA/CPB o , L\
6. Staif concerned. ?&/\l’ﬁ?p) ) '
A (v {S.Bose)
Sr.AFAAD

QN For FA & Chiel Accounts Office iAD
N.F.Railwayilviaiigaon.

va i f\%gl "
wjeled

A
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(Through Proper Channol )

./
7/ Subs= Prayer for transfor fram constable
/ : (pP) to Acoounts Doptt. for the
‘ Post of Peon.vp
-

Respoected Sir;

with due respcct and humble gubmission I beg
to lay before you the tollowing few 1linos for favour of.
your gympathetic congideration and favourable orders.
| won working in tho RPF Deptt.

That Sir, I have be : .
ng a conastable ot IMG since 14.8.95 rondaring my gincerc

and satisfactory gervice.

: That Sir, I am permnnently rosigence of Rangin
(Kanrup pigtrict), Agvan and all the duties £ and
regponsibilitics of our family has vasgted uqon ne that
"1 am the only gson of my paronts in our family

. <
L4 T

That Sir, my parents ig o suffering from varioug
doages bocaunge of 0old niling stage and there are no any
other person nlongwith them.

Under tho above oircunstances your kindself is
parncgtly requested to arrange to me transfer from
Security Department to Accounts Deptt. for the above
mentioned post and save ny trouble torned parents and
to continue to treat my 0ld ailing father and monthor,

In this comncction, I would like also info'm you
that on my transfer from Railway Protection Force to )
ccounts Dopartment for tho poot of Poon, there fs no
ny objection firom RPF Departaent, and a no objection
‘cortificate have already booen ralcagsed from RPF and also

a ttached hercewith app lication.

With regords,

Yours fa ithfull‘;",

o e

;Dated, Maligaon N .

the 40 Fudy /1990 .
_— ¢ JITEN RAM CHIARY )
Congtable, RPF/Lumding.

- e e s Ao @
A e, WA EEe-U
Yeputy Chief Accounts Officer (G:
v € Plv Maligaon. Guwahati-1' _
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