CENT RAL ADMINISTRATIVE TRIBUNAL _

-7+ 7 T GUWAHATI BENCH
' S - GUWAHATI -5
(DESTRUCTION OF RECORD RULES 1990)
INDEX
0.A./TA/ NO..............2015
'RA./CP/NO..............2015
E.P./M.P./NO............2015
1. Order Sheeté_..z'..,-@.45....’..pg .......... Luii., toé ................
2. Judgment/ order dtd 1. JR a?ﬂ/,gpg ........ fto#(/.; .....
3 Judgment & Order dtd.............. received from H.C. /Supreme Court
4, O.A. . ............. Iz [RUFTFr.....DAGE......... Y A 0., D P,
5. EP/M.P. (i Page...iviniiiiennn, 170 OO P TN
6. RA./JCPoiiiiiiiniiiiiiiiiiiiiininni, PALE. . eiriiniineninas 170 J
7. W.S. il ool Page........... L....... to....... 5 .........
8. Rejoinder...ileg.....c.ccoovvneann... PAgE..coeenidai. LY SRR
9. Reply oot PABE: .. it 170 TP,
10. Any other papers ﬁg&f«:ﬁgﬁ.......page ....... P, t0..lliinnnn

SECTION OFFICER (JUDL))



oy -

7//
CnNEESSHEEL
1. Cotginel fopaloanion o ,_‘Qg/ oL
o, Mise Petition No.o ..o JU— 7
" 3. Contempt Petition No. /
4.'Rev1 ew Application No. /
' 1 dia & Ors
.Appilcanb(bh&f:\‘cu g%q&_c&%w Union. of India
P K- Ray M
Advocate foxr the hOAllCE.,"Z(S) ,'5 /7 D&& 670
an s , ° % pdon ndmcgf_,o,g ."3."\” gof\/\/\%
' &f‘vvc ate for the Pespondant. (S 124"“. AR )‘ .....
| l“ . A Q —— o ———— S -_-—-——-4__#._.\-—-‘"-’
R . ”‘";;'::W “\r T _Srd cr ofF the Tribunal -
Notes of Ene neck Arvi T ST

g

s chpmntion 5o form
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» of the Constable in Railway Security

Department were elevated to the cadre of
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11.5.07
said change of up gradation of cadre nor
communicated the matter Cto its
" employses. Now applicant’s contention is
that as per order Anmexure C it is
mentioned that in the pay scale of
| R<.825-1200 all the Group C’ posts  are
. entitled to"get. the benefit instead of
. Group-- D posts by the paréat’
_ - department.  The counsel for the -
' apphcant has also submitted that two
- - ... identical employem have appr oat‘hed t'he
Industmal Tribunal and that Industrial
'I"ﬁfbﬁn&l was pleased fo give correct
discernment in  favour of the two..b -
applicants. ' e
1 have heard Mr Joy Das learned -
counsel  for - the j‘app.h.c:mt and
Dr.J.L.Sarkar learned Raitway counsel
for the Respondents. When the matter
came up for hearing the learned counsel
for the respondents has submitted that
he would like to take instructions. Six
weeks time is granted to the counsel for

the respondents. Post the matter on

.. . 22.6.07. - L’“
\ﬁce—-@hairman
Lm
_ | _

22.6.2007 . Four weeks' time is granted to
Dr.J.L. Sarkar learned  Railway Standing
counsel for filing of reply statement.

. Post on 25.7.2007. {/
Vice-Chairman
/bb/ '
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WS [L -‘\}-C od) 02.01.2008  In this case Written Statement and
e M , _ rejoinder have already been filed, the
Mave A ?MXU TS / - case is xeady for hearing. Therefore, cau
—_ this matter for hearing on 29 Januaxy, \

%’/ 2008 alongwith O.A.N0s.109 of 07 and’

111 of O7.

" Wls Lited, = § Mr.P.K.Roy Choudhury, learned

» counsel for the Apphcant who has filed

(_?;,,ﬂ . ‘Vakalatnama m this case on 24
Deccmber, 2007, undertakes to serve the

NN 12 @'} - copy of the rejoinder (that was filed on

Q& W MY\M\M R {24 December, 2007) on Dr.J.L.Sarkar,

| %@QH( \w\/\. ' T learned; _Railway  Standing Counsel
Aonr L8 | %ﬂ appearing for the Respondents by 4‘h
/}, January, 2008 Liberty is granted to the

espondents to file reply, if any, to the
e_]omder well before 25‘h January,

Wis  and ‘?f’j'pt‘w&ﬁ | 2008.
\“‘WQ bv‘ Ve penhies - Call th.ls matter on 20 Januaxy, |
P A R S YA . . 2 OSfOl'h,e g \ ! L I
{#{.0 S AL .Free copies of this 'order be sent to
| the Resmondents in the addresa snve:a in
the O.A agd e s of %W"'%——«f
S wupiied W DFSLEal i
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Application  is Issue

are at liberty to file written statement.
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wanted time to file written s;tatcment. Let

it be done. Post the matter oﬂ t’_o?/

|
Vice-Chairman

i

|

l
On the request of Dl;.J.L.Sarkar,
learned Standing counsel for the
Railways, call this mat!ter on 8
November, 2007, awaiting %cplyu
Call on 8.11.07. |
I

éﬂ (Manoranjan Mahanty)

Member{A) Vice-Chairman o
I

None is present| for the applicant

Dr.J.L.Sarkar learned' Railway Standin;

Courisel has filed the written statement earlier

Call this matter for hearing on 02.01.2008.
A

Member{A)



4
L

S M 108/07
. . .;.,.M

Q@p%.wu@x\@ \?Qw*
H~ I = - Sowdlasaa P“\"/ 8%,

Y X

T N/O\IO'L
ou/Rl ==

™\ = \og

XL S e e O
T v Qeeg ‘?e\-\hvf’u
2o DV XA L e Yoy, Qe .

A ;‘\\\,\1@

Ovoler S 2/01 |08 At Fo
P/ Sect o J@WMW I

ost.
/7 5 D/ND ‘lﬁ 'l'v&’?'

}W\O8 Ot alijes

" , 02.01.2008

A

{

In this case Written Statement and

L

rejoinder have already been filed, the
case is réady for hearing. Therefore, call
this matter for hearing on 29t January,
2008 alongwith O.A.Nos.109 of 07 and
111 of 07.

Mr,P.K.Roy Choudhury, learned

counsel for the Applicant) who has filed
‘Vakalatnama’ in this case on 24t
December, 2007) undertakes to serve the
"~ copy of the rejoinder (that was filed on
24t December, 2007) on Dr.J.L.Sarkar,
learned Railway Standing Counsel
appearing for the Respondents by 4t
January, 2008. Liberty is granted to the
Respondents to file reply, if any, to the
Rejoinder well before 25t January,

2008.

Call this matter on 29t Janﬁary,.

2008 for hearing. _

.Free copies of this order be sent to
the Respondents in the address given in
the O.A and free copies of this order be
also suppﬁed to Dr.J.L.Sarkar, learned
Railway Standing counsel appearing for

B

(M.R.Mohanty)
VlC("‘ Chairman

the Respondents.

(Khushiram) .
- Member(A)
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learned Coumsel for the Apphcant and

- Dr J.L. Sarkar, learned Standing

- Counsel -for : the Railways/appearing

. ffoi'f?th?f Respondénts-and perused:the
~ ‘materials placed on'record. -

In course of hearing, Dr J.L. Sarkar
disclosed that-the ve?pplicant' was inm

his own option he joined as a' Group

‘D’ staff in the A,ccodn'ts»»fWing of the
Railwaysw in ‘the pay ;scale,‘of Rs.750-
- 940/-. Dr J.L. Sarkar ‘has - disclosed
that the pay scale of Rs.750-940/- was -

. ﬁ

Heard Mr PK. Ho,y Oheudha?yf -

revised to that of' Rs.2550-3200/

- under the recommendations of the

~ Fifth - Pay - Commission _-and - the

benefits -of the said revised pay scale -
is already being drawn by the -
Applicant in the Group ‘D’ postin the -
Accounts Wing of the Railways. It is -
. also stated by PBr ] L‘,1 Sarkar that the
~ previous pay, scale .of Rs.825-4200/-
» - was revised o that '0fy Rs.3050-4590 -

[JIPPOR——

after the Flﬁ;h Peyr Commnss:on\

Report. 1t is also’ ’the case of Dr J.L.:

-Sarkar that byjthe bme\the Apphcant

‘ e e A b

‘opted to come to the Accounts Wing

of the Rarlways, the pay scale of
Accounts Clerk in the Accounts Wing- -

_of the Railways was Rs 950-1 500/-

reserved

- nkm .

Hearmg t‘ipn,\ch(uvd_egi-._ .. Orders

(M. R. Mohanty)

(Khushiram)
- Vice-Chairman -

Member {A)

N~
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O.A. 108/2007 . %
11.02.2008 Judgment pronounced in open court.

/ob/

For the reasons recorded separately, this

O.A. is dismissed. No costs.

| m ~ (M.R-Mohanty)

Member (A} ~ Vice-Chairman
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IN THE CENTRAL AD!MIN‘iSTFUXTWL T TRIBUNAL
- GUWAHATI BENCH, GUWAHATI
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\ - 0.A.N0s.108, 109, 111 and 248 of 2007

* DATE OF DECISION:J/- 02 2008~

‘Shri Shri Netai Sankar Bhattacharjee (0.A.108/07)

Shri Akram Ali Ahmed (O.A.}LOQ/Q'?)
Shri Akash Basumatary (0.A.111/07)

Shri Jiten Ramchiary (0.A.248/07) . Applicant(s)
Mr Mr P.X. Roy Choudhury and Advocate(s) for the
Mr Joy Das , Applicani(s)

- Versus -

Union of India and others | Respondent(s)
Dr J.L. Sarkar, Railway Standing Counsel Advocate(s) for the

- Respondent(s)
CORAM:

" THE HON’BLE SHRI M.R. MOHANTY, VICE CHATRMAN

THE HON’BLE SHR] KHUSHIRAM, ADMINISTRATIVE MEMBER

1.  Whether reporters of local newspapers - ‘ - Yes/N 5/
may be allowed to see the Judgment?

2.  Whether to be referred to the Reporter or not? YesiNa

3.  Whether to be forwarded for including in the Digest /
Being compiled at Jodhpur Bench and other Benches? Yes/No

\

-4, Whether their Lordchrps wish to see the faircopy
of the Judgmeni? : “ Yes/No

halrman/Member
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
Original Application No.108 of 2007
Original Application No,109 of 2007
Original Application No.111 of 2007
Original Application No.248 of 2007

Date of Order: This the /I #‘/d ay of Feb ruary 2008

The Hon’ble Shri M.R. Mohanty, Vice-Chairman

The Hon’ble Shri Khushiram, Administrative Member

Q.A.No, 108/2007

Shri Netai Sankar Bhattacharjee,

S/o Late Sukrite Sankar Bhattacharjee,

Railway Quarter No.D8/67(H), Rest Camp,

Guwahati-12. ....Applicant

By Advocates Mr P.X. Roy Choudhury
and Mr Joy Das. ‘

-versus-

1. Union of India, represented by the
General Manager, N.F. Railway,
Maligaon, Guwahati-781011.

Financial Adviser & Chief Accounts Officer,
N.F. Railway, |
Maligaon, Guwahati-781011.

3. Chief Personnel Officer,
N.F. Railway, |
Maligaon, Guwahati-781011.

4.  Chief Security Commissioner,
N.F. Railway,
Maligaon, Guwahati-7681011. ... Respondents

By Advocate Dr. }.L. Sarkar, Railway Standing Counsel,

——————e - gt n
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Shri Akram Ali Ahmed,

S/o Late Mohim Ali Ahmed,

Railway Quarter No.2-B, West Maligaon,

Guwahati-4. .eneeApplicant
By Advocates Mr P.K. Roy Choudhury

and Mr Joy Das.

-Versus-

1. Union of India, represented by the
General Manager, N.F. Railway,
Maligaon, Guwahati-781011.

- 2. Financial Adviser & Chief Accounts Officer,
- N.F. Railway,
~ Maligaon, Guwahati-781011.

3. Chief Personnet Officer,
N.F. Railway,
Maligaon, Guwahati-781011.

4. Chief Security Commissioner,
N.F. Raiiway, : _
Maligaon, Guwahati-781011. ... Respondents

By Advocate Dr. J.L. Sarkar, Railway Standing Counsel.

0.ANo.1

Shri Akash Basumatary,

S/o Shri Shib Charan Basumatary,

Railway Quarter No.146-B, East Maligaon,

Guwahati-12. o, Applicant

By Advocates Mr P.K. Roy Choudhury
and Mr Joy Das.

-versus-

1. Union of India, represented by the
General Manager, N.F, Railway,
Maligaon, Guwahati-781011.

2. Financial Adviser & Chief Accounts Officer,
N.F. Railway,
Maligaon, Guwahati-781011.

3. Chief Personnel Off_icer,.

N.F. Railway,
Maligaon, Guwahati-781011.

<O

W
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4.  Chief Security Commissioner,
N.F. Railway,
Maligaon, Guwahati-781 0O11. ~......Respondents

By Advocate Dr. J.L. Sarkar, Railway Standing Counsel.

0.A.No.248/2007

Shri Jiten Ramchiary,

S/o Late Ahin Ramchiary, . ’
Maligaon, Guwahati-781011. ... Applicant

By Advocates Mr P.K. Roy C‘houdhury
and Mr Joy Das.

-versus-
1. Union of India, represented by the
General Manager, N.F. Railway,
Maligaon, Guwahati-781011.
2. Financial Adviser & Chief Accounts Officer,
N.F. Railway,
Maligaon, Guwahati-781011.
3. Chief Personnel Officer,.
N.F. Railway, '
Maligaon, Guwahati-781011.
4.  Chief Security Commissioner,
N.F. Railway,
Maligaon, Guwahati-781011. s Respondents
By Advocate Dr. J.L. Sarkar, Rail way Standing Counsel.

ORDER

- MLR. MOHANTY, VICE-CHAJRMAN

Applicant (Netai Sankar Bhattacherjee) in 0.ANo.108 of
2007 was appointed as a Constable of Railway Protection Force (in
short ‘RPF) of N.F. Railway Security Department (under Chief

Security Commissioner) and continued to serve as such with effect

from 28,02.1993. On his prayer to be appointed as a Peon (Group | o
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‘DfClass 1V post) in FA&CAO Department of N.F. Railway, he was
issued with the appointment order dated 14,05.1.098. He, having been
relieved from RPF on 28.05.1908, joined as a Peon in the
Establishment of FA & CAQ/N.F. Railway on 29.05.1908 in the pay
scale of Rs.2550-3200/-.

2) Applicant (Akram Ali Ahmed) in 0.AN0.108 of 2007 was
appointed as a Constable of RPF of N.F. Railway Security Department;
{under Chief Security Commissioner) and continued to serve as ;szxéh
with effect from 01.10.199%. On his prayer dated 02.05.1996 to be
appointed as a Peon (Group ‘D’/Class IV post) in FA & CAC
Department of N.F. Railway, he was issued with the appointment
order and, having been relieved from RPF, joined as a Peon in the
Establishment of FA & CAO/N.F. Railway on 08.06.1908 in the scale
of Rs.2550-3200/-. |

3) Applicant (Akash Basumatary) in O.A.No.111 of 2007 was
appointed as a Constable of RPF of N.F. Railway Se.qu‘rity Department
(under Chief Security Commiséioner) and continued to serve as such
with effect from 26.03.19986. On his pr@er to he appointed as a Peon
{(Group ‘D’/Class 1V post) in FA & CAO Department of N.F. Railway, he
was issued with the appointment order and he, having heen relieved
from RPF, joined as a Peon in the Esbabiishmént of A & CAO/N.F.

Railway on 15.05.2000 in the pay scale of Rs.2550.3200/-.

\4

(4) Applicant (Jiten Ramchiary) in 0.AN0.248 of 2007 was

| appointed as a Constable of RPF of N.F. Railway Security Department.

{under Chief Security Commissioner) and continued to serve as such

with effect from 05.05.193. On his prayer to he appointed as a Peon

(Group ‘I¥/Class 1V post) in FA & CAO })epari;menf: of N.F. Railway, he

o



was issued with the appointment order and he, having been relieved

from RPF, joined as a Peon in the Establishment of FA & CAO/N.F.

Railway on 08.06.1996 in the pay scale of Rs.2550-3200/-. Later, he

was empanelled in Group ‘! (Accounts Clerk) in pay scale of Rs.3050-

4590/- on 20.04.2006 (as against 33Y%% quota set apart for

Matriculate Peons of Accounts Department) and has been promoted
as Accounts Clerk with effect from 06.06.2007 hy an order dated
- 11.06.2007.

5 After joining as a Peon in FA&CAQO Establishment, as it

appears, the Applicants represented for be.ix‘zg' absorbed as Clerks

(Group ‘C’ category/Class IIl category of staff) of said FA & CAO
Establishment; which prayer was turned down, on 26.11.1999, in
respect of Applicants in O.AN0.108/2007 and O.ANo0.248/2007.
Relevant portion of the sa.id order dated 26.11.1999, by which the
prayer of the said Applicants (and few ?)thers‘) were rejected, reads as
under:

“Appeals for absorption in Class Il category
submitted by the staff who were posted in Class IV
category in Accounts Department against
interdepartmental transfer from Security Department are
scrutinized with their original interdepartmental transfer
applications. As per their clear option-they have been
posted in Class-1V category in the grade of Rs.2550-3200/-

as Office Peon. Hence their appeal for absorption in Class- -

IIl category as Accounts Clerk at this stage cannot be
considered.” ' '

©) They, again and again, submitted mpresénrat;inns seeking

to be absorbed as Group ‘C’ staff in FASCAO Establishment of N.F.

Rai!way. Finally they submitted repre#entations, indiﬁduaily, during

2005 wherein they prayed for the same relief 4)# the g.}."()u!.}d that

similarly placed two others were given such benefits (of heing taken

to Group ‘C’ Establishment) on the strength of an Award dated

“‘\P
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14.03.2005 of the Industrial Tribunal, The Applicant, Netsj Sankar
Bhattacherjee of 0.A.No.108/2007 submitted a representation on
14.082006 (for the same relief, which was t;;x:ned down on
26.11.1999); wherein he stated as under:

cereensennennns the junior of this humble Applicant while in his

parent department were given the benefit of Group C

status and posted in other departments in the capacity of
Junior Clerk and also given the necessary benefits
whereas this Applicant inspite of his being quite senior to
them has been forced to suffer to his lot by the
Administration. Had it be known to this Applicant before
his seeking in the inter-department-transfer, definitely in
no circumstances he should have applied for and agreed
-to_accept the catastrophics of his lot which was not known
Io him during the material time of his transfer, but quite
known to the Administration and never disclosed the
impact of such transfer in the event of its taken effect
into.”

¥)) Applicants of other cases also went on representing to the
authorities in the same way as that of the Applicant in

0.A.No.108/2007.

(8) On  07.05.2007, Originai Applications No.108/2007,
109/2007 and 111/2007, under Section 19 of the Administrative
Tribunals Act, 1985, were filed with the following prayers:-

“8.2 To promote the applicant in Group ‘C’ employment
from the date Qf’ his shsorption in the Accounts
department on being transferred from his former
department i.e. the Security department where he
was in Group-‘C’ employment but not given the

* fruitful benefits in Group ‘C’ cadre in the capacity
of Constable in spite of the Pay Commission’s
recommendation ‘foildwed by Railway Board’s

mandatory direction for deing so. )

8.3 To treat the Applicant at par with those staff of the

Security department absorbed in other department

mentioned in the application under paras 4.14, 4.15,




4.16 to give full back wage of pay, allowances etc,
from the date of effecting the pay scale of the
Constable in the Security department upgradation in
Group ‘C’ cadre.

8.4 COSTOF APPLICAT

- 8.5 Any other relief (s) to which the Applicant is entitled
as the Hon’ble Tribunal may deem fit and proper.”

Q. On 12' 09,2007, C.ANo.248/2007 waé. filed under Section
19 of the Administ:rative Tribunals Act, 1985 also with the same
prayers as above. The said Applicant of O.A.N0.248/2007 also filed
0.A.N0.110/2007; which was withdrawn, on 22.06.2007, with liberty

to file another O.A.

10, By ﬁling separate written statements, in each of these
cases, the Respondents have disclosed that the Applicants were
drawing salary i‘n the pay scale of Rs825-1200/- as g Constabley of
RPF; when they applied for the post of Peon. The Respondents also
disclosed that “Shri MNetai Sankar Bhattacherjee, Peon/CPB of
Accounts Department of N.F. Railway, was appointed in the Security
Department in the capacity of constable/RPF in_the executive
department of RPF on 28.02.1993 and that he applied for inter-

departmental transfer to Accounts Department, at his own accord, in
the capacity of Peon vide his application dated 07.03.1997. He wanted

to be ahsorbed in Group-D category of Accounts Department as his

mother had undergone a major brain cperakion ak

two years back and she required reqular check up and treatment at

Central Hgsgital[Ma%gam:.”
: e

/
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So far Applicant in O.AN0.109/2007, the Respondents

stated that he was appointed as a Constable/RPF on 01.10.1991 in the

- pay scale of Rs.825-1200/- and applied for the post of Peon in

Accounts Department on his own accord, on 02.05.10996, wherein he
stated that, although a Matriculate, he accepted the job of the
Constable of RPF to earn his livelihood in the hard day so
unemployment and, finding no future prospect in RPF, he opted to go

to Accounts Departinent even as a Peon; so that he may get
opportunity to become a Clerk (on a future date) with aid of 3312

vacancies of Clerk reserved for Matriculate Peons.

it has been stated that samé was the reason for the
Applicant in O.A.N0.248/2007 to opt to join as a Peon in Accounts

Department.

The Respondents disclosed that the Vth Centra) Pay
Commission’s reports was widely circulated by the Central
Government of India/the Railways through various medias, and, as
such, the question of ignorance about the IVith or Vtﬁ Pay
Commission’s award by any employee éf any department, does pot

arise and that such alleged ignorance is of no help.

It has also been disclosed by the Respondents, in the
written statement, that implementation of Vth Pay Commission’s
awards to all employees of all departments of N.F. Railway, after
announcement of the .'award, required a Jot of time; for which lump-
Stn arrear amount was paid, to'al! employees of all departments of
N.F. Railway, at a time, and that the Applicants while working in the

capacity of Constable/RPF in the Security Department, received the

same; that they were well aware of the award given by ’rheﬂfp

L)
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Central Pay Commission pertaining to the RPF constables (while they
were serving in the executive wing of RPF) and that, therefore, their
plea of ignorance (about the awards of Vih Central Pay Commission,

for RPF Constables) is-only intended to mislead this Tribunal.

Applicants finally appealed for being absorhed in the post
of Accounts Clerk (in pay scale Rs.3050=45901-) because one Sri Tapan
Baishya (Peon/EGA) and another Md. Abul Naser (Peon/ENGA) were
ébsorbed in the post of Accounts Clerk. In the written statement, the
Respondents explained the matter by stating that on the hasis of an
Award of Hon’ble Central Govt. Industrial Tribunal-cum-Labour Court
at Guwahati dated 13.07.05. Those two ex-Constables of RPF/Fire
Wing were absorbed as Clerks. They have explained that these 2 (twa)
staff were initially appointed as Fifeman./RPF (Fire Wing) of N.F.
Railway and they joined in Accounts Department in the capacity of
Peon; because they were going to be rendered ‘surplus’ in the said
Fire Wing of RPF; but the Applicants were not declared ‘surplus’ in
Fire Executive Wing of RPF nor they had any apprehension of being
declared surplus or facing retrenchment from the post of
Constable/RPF nor were they equally circumstanced like said Shri
Baishya and Md. Naser and that, hence their appeal for being
absorbed in the post of Accounts Clerk in Accounis Department was
rightly rejected. Elaborating the matter, the Respondents (in
- 0.ANo0.108/2007) explained furthef as under: |

“Sri Tapan Baishya, Peon and Md. Abul Naser, Peon
were working in the .Fire Wing of RPF (Security
Department). They were rendered ‘surplus’ in Fire Wing
of Security Department. They had applied to Accounts
Department for absorption in Group-D category at their
own accord. They were absorbed as Peon in Scale

Rs.2550-3200/- in Account= Department. Those 2two) staff
filed a Case No0.4(C)/03 (9/04 New) in the CGIT-cum-
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Labour Court, Guwahati. In the verdict, Hon’ble Presiding
Officer, CGIT-cum-Labour Court, Guwahati opined “I find
there was question of abolition of RPF Fire Wing and to be
surplused. Being afraid to b surplused due to abolition of
RPF Fire Wing the workmen joined in the category - D of
the Accounts Department. Hence, the ground forwarded
by the workmen about compelled circumstances has got
force because no workman will select to be defuncted at
the stage while they are earning their monthly salaries.”
As such, the Hon’ble Presiding Officer, CGIT-cum-Labour
Court, Guwahati directed the management to arrange for
their promotion to Category-C. The management
promoted the above 2{two) staff to Accounts Clerk in scale
Rs.3050-4590/- with effect from 13.07.2005 (Date of
verdict).”

" It has also been stated by the Respondents that “the
Applicant had no scope of transfer as Accounts Clerk from Security
Department”; as “the cadre of Accounts Clerk is separate and distinct
with scope of direct recruitment and promotion from Group-D staff of
Accounts Department” and, as such, there were “no scope of transfer
of the Applicant as Accounts Clerk from RPF; as that “would cause
irregularity and mass complaint from the staff of Accounts
Department” and that “his case for promotion shall be considered in
usual turn. In 0.A.N0.248/2007, the Respondents have disclosed that

the Applicant has already been promoted as a Clerk from the post of
Peon in Accounts Department (in due course) in 33'° % vacancy of

Clerks earmarked for educated Peons.

(31) By filing Rejoinders, ths:Applicanix have made an attempt

to substantiate their case, as made out in the Original Applications.

(12) We have heard Mr P.K. Roy Choudhury, learned Counsel
appearing for the Applicants and Dr J.L. Sarkar, learned Standing

Counsel appearing for the Respondents in all these cases and perused

the materials placed on record.

N
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{13) The Applicants, while continuing as VRPF/Constables in the
pay scale of RS.BZS-JZOOI-' opted to join as a Group ‘D’ Peons in the
Esﬁablishmemt of FA & CAO of N.R. Railway. At that time the pay scale
of Peons in FA & CAO Establishment was Rs.750-940/- i.e. lower than
the pay scale of the Consral;iesﬂ{PF‘. Being conscious of the fact that
they have to be in a lower pay scale (that too at the bottom of the
senjority of the Peons of the new estabiishm'ent); the Applicants opted
. to join as Peons of the FA & CAO Estabiishnient. in the meantime, the
pay scale of Rs.825-1200/- had been revised as Rs.3050-4500 and the
pay scale of Rs.750-940/- had been revised to that of Rs.2550.3200/-.
Béing conscious of all that, the Applicants left the job of Constables
and joined the posts of Peon in the revised scale of Rs.2550-3200/-.
After joining as Yr’eon§ in FA &;CAO Establishment, the Applicants
sirbmi.tbed representations to be absorbed as a Group ‘C’'/Class 111
category of staff in FA & CAO Establishment of N.F. Railway and the
said prayor was turned down on 26.11.1999. By the tzme the
Applicants opted for the p0<t of Peon in FA & CAO Fstablishment,
they were in the pay scale of Rs.825-1200/- and at that point of time
the pay scale of Clerks/Group ‘C’/Class il stsff of FA .& CAO
Establishment was at a.higher rate i.e. Rs.950-1500/- and under, the
Recruitment Rules in force, they could not have been, straight-way,
taken to Group ‘C’/Class 11I Establishment of FA & CAO. Thus, the

rejection of the claim (on 26.11.1999) was just.

14. Despite such rejection in the year 1999, the Applicants
went on representing to the authorities time and again. Law is well
settled that successive Representations cannot save the delay and

laches and, therefore, the present prayer (madg in 2007) to absorb
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them as Clerks {from the time they were ahsorbed as Peons) is also |

grossly bad for the reason of delay and laches:

sy . Thal: apart, the Applicaﬂfs, on!y'aft‘er joining the post of
Peon, represented to go over to Clerk post, They applied for the post
of Peon. They were free not to join as Peon and, before joining at
Pe.on,, they were free to repent and revise their stand to pray to go
over to the post of Clerk (instead of going over the post of Peon); but

once joi.ned as Peon, they were estopped to make their revised prayer;

Jjust like the case of “resignation once accepted, is not available to be

withdrawn”. Thus rejection of their prayer to be absorbed as a Clerk

in Accounts Department was just.

(16) By taking a new plea (that some others from
RPF/Constable Establishment were taken as Clerks of other
Departments of N.F. Railway) the Applicants filed representations

.(during' 2008) to get the samé relief; which was turned down on |

26.11.1999. By giving a reply on 03.04.2007, the Respondents

| explained that some Constables of RPF/Fire-fighting wing (before

being declared .surp!us/retre_nched) opted to join as Group ‘D’ staff in
other Departments of N.F. R@ilway and, when approéched the
Industrial Tribunal, the said Tribunsl held that “on .béing found
surplus they were entitled to be absorbed in Group ‘C’ Establishment
and that, therefore, they should be absorbed in any Group ‘C’ post; |
not withstanding the fact that they (in seare:.:h of security of r:ant;inupus
employment) joined as Gﬁnup ‘D'/Peons” and that since the
Applicants were not apprehending any retrenchment they are not to
get the same henefit, being of different class. On the face of the

explanation given by the Respondents in their written statement, the
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Applicants are not to get the henefit of being taken to Group ‘C’
Establishment straightway. As stated by the Respondents, they shall
get chance o be considered to be promoted as Group ‘C’ staff in due
course. In fact, the Applicant of O.AN0.248/2007 has got prozﬁotion

(from the post of Peon) to the post of Accounts Clerk in due course.

17. - In the representations and in the O.As (and also in the
Rejoinders) the Applicants have repeated}y.said ahout their ignorance
of law/Rules and that, taking advantage of the same, the Respondents
placed them in difficult situation. Duting course of hearing, we
repeatedly asked the Advocate for the Applicants as to which law/Rule
was extending them the benefit but was not extended to them. He

failed to point out the same at the hearing. In any event, ignorance of

-. We have also

not found any infirmity in the actions of t.he Respondents (in the

cases) pertaining to the Applicants.

(18) Thus, judging from any angle, all the Original Applications
of the Applicants are devoid of any merit and also suffer from delay

and laches. Hence the Original Applications are dismissed. Na costs,

LR}

m___‘_,__@x-&—/ | ;1/02/20/0/&

{ KHUSHIRAM ) { M. R, MOHANTY )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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IN THE HON’BLE CENTRAL ADMIN lSTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI
( An applicant under section 19 of the Administrative Tribunal Act, 1985)

OA No. JL 08 ............ of 2007
SrT)\YO{—&UL gou«m %mant
-VS-
Union of India & Others ............ Respondents.
SYNOPSIS

Initially appointed as Constable in Group —D Category in the
Security Deptt. of the N.F. Railway, Maligaon and served for quite a good
number of years in the said capacxty tlil;{ls inter department transfer on own
option to the Accounts Department in the year .{. 77 8.and absorbed as Peon in
the Group -D employment But before the said transfer the Constable’s pay,
Scale, grade, capacity was elevated to the status of Group- ‘C’ employment at
per with the Jr. Clerks in the Railways following the 4™ Pay Commission’s
recommendation and Railway Board’s categorical directives to the all Zonal
Railways and Production Units. But the Respondent N.F Railway’s Security
Department neither implemented the said change of up-gradation of cadre nor
communicated the matter to its employees and as a result of which the Applicant
like his other fellow-mates remained qhite in the dark. Had it been known to
them prior to giving option, the question of seeking for transfer with bottom
seniority and option for Peon in Greup -D category should never had arisen. The
Applicant had been enduring his lot; but it came to his knowledge that the
Respondents have absorbed many of the Consfables of the Security Deptt. in
Group -‘C’ status as Jr. Clerk in other Department in spite of their seeking own
transfer on own option, the references of which have been enclosed in this
eppl'ication. Series of representations have been given to the Respondents, but in

vain. Hence, this Application to this Hon’ble Tribunal for justice.

Place GL(DJ\.BM Filed by :
==
Date : \'%I (/ ? Advocate



IN THE HON’BLE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI |
( An applicant under section 19 of the Administrative Tribunal Act, 1985)

OA No. ......... L@Dg .......... of 2007
Appllcanl
-VS.-
Union of India & Others ......... ... .Respondents.
INDEX
SI No Annexures Particulars Pages
1 - Application 1-18
2 - Verification 18
3 | Annexure A ...} |FA &CAQ’s Letter refusing 19--_

Applicant’s representation

4 | Annexure-.* A / 1 | Order for promotion of two Peons as 20
Jr. Clerk who came on transfer on
own option _

5 | Annexure - Appointment letter | 2|

6 | Annexure —C & C/1 | Rly Bd’s Circulars 2327

7 | Annexure-D Letter of option 2%

8 Annexure-E Transfer Order 29

9 | Annexure-F Posting Order Jo

10 | Annexure-G Representation 30

11 | Annexure- H FA &CAQ’s Letter not accepting 31
representation '

12 | Annexures I J K L Representations 32-35

13 | Annexure- M Award given by Industrial Tribunal to | 36—
promote two Peons in Group-C éf 3
category following Pay Commission’s | -
Recommendation and Rly Bd’s
directives.

14 | Annexure-N & O | Copy of Office Order promoting 4&9« 45
Group-D staff as Jr. Clerks

15 | Annexure- P Comprehensive representation 46—53
dated 14.8.2006

16 - Vakalatnama 51

17 - - | Acknowledgement Receipt of Service|
Copy SA

Place :Gv() C’AI\DD-‘A;\\ Filed by :
10 NS N
Date :

?’/ Y / 6 | | | | Advocate

. -
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IN THE HON’BLE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH, GUWAHATI

( An applicant under section 19 of the Administrfative Tribunal Act, 1985)

OA No. \@8 ...... eeeea0f 2007
Aol oo e
Sri.g et e e e e 01 Applicant
-VS-
'Union of India & Others .......... .. .Respondents,

LIST OF DATES & CHRONOLOGICAL EVENTS OF THE CASE

SINo |

Date

Particulars

Annexure

Pag

1

19-8-972

Appointed as constable in Group- D
category in the N. F. Rly Security
Department. ' :

21

30-10-1987,
10-5-1999,
26-1-2000,
30-03-2000

Rly. Board’s directive regarding 4™ Pay
Commisson’s Recommendations for
implementation regarding elevating the
Constable status to that of Jr. Clerks in
Group-C Category by up-gradation of
Constable’s Pay & Scale.f A/RPE'S v.presa,

C.C/,
CrR,C/3

23 -
X7

Opted for inter-departmental transfer to
the Accounts department when the
Security  Department did neither
implement the Board’s directives nor
infoorm  the Applicant regarding his
elevation in Group —C category by way
of up-gradation of the cadre of
Constable

28

F3-77

2r6-78

Transferred by the Security department
and absorbed in the Accounts
department as Peon vidle FA &
CAO/NF. Rly/MLG’s office order No.

ON2/AD [66/293 Roxvl 48 1-6-98

E &F

26399

213 .9.99

After absorption in the Accounts
Department it came to knowledge that
the constables pay, scale and capacity
were already upgraded in Group-C
category while the applicant was in the
sccurity department and also other
constables who came on transfer to
other departments with their own options
got promotional benefits of Group-C
employment with their pay, scale of
constable and posted as Jr. Clerks.

N&O

bt

b
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6 | 17-03-2000,
4-8-2000,
15-02-2001,
5-5-2005

Submitted series of representations to
the FA & CAO/NF. Rly/Maligaon,
Respondent No. 2, for elevation of his
status to the cadre in Group-C capacity
in scale Rs. 3050-4590 and
absorb/promote him as Jr. Clerk at par
with others similarly situated Constables
came on transfer with option.

LJK&L

32/1 .
33,
>4,
R

7 | 28-07-2006

2 Constables filed Court Case in
Industrial Tribunal, got “Award” in their

favour, and promoted as Jr. Clerk by the

Respondent No. 2.

A/1,M

3¢

8 | 14-08-2006

Applicant submitted a comprehensive
Representation to the Respondent No. 2
stating  that before opting for
interdepartmental transfer from security
department to accounts department it
was not known to him nor disclosed by
the Respondent that he was already
there in group-C category following the
up-gradation of constable’s pay — scale
in 1987 by the 4™ Pay Commission’s
recommendation and Rly Board’s
repeated directives for implementation,
upon  which the other Constables
transferred on their own option to other
departments got the pay, scale and
capacity of Group-C category as Jr.
Clerks.

bé—
50

9 103-04-2007

FA & CAO/NF. Rly/Maligaon, the
Respondent No. 2, vide his letter No.
PNO/AD/80/496/Pt. X1 (Loose) dated
03-04-2007 refused to consider the
prayer of the Applicant for elevation of
his status by-absorption /promotion as Jr.
Clerk like other employees in similarly
placed circumstances and at par with the
Applicant in all respects.

19

Place : QUMAA"*

Date : \"T/ C%v/ &$\£

Filed by :

==

Advocate
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1. Details of application against which the application is made.

<F e
EYNEY

IN THE HON’BLE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

( An application under section 19 of the Administrative Tribunal Act, 1985)

=
A=l

=
Qtﬁﬁw& bﬁ‘\*"“"

OANO. evreiiiniieiiiiiininnen. of 2007

,2/‘;? ﬂg&%&smﬂk Lomlcas b

Rby Quatn KO DS{G?O-D Rt Camq’ ............. Applicant
Q,UOVQ,LJL\ - lQ

1.Union of India, represented by General Manger, N F. Railway,
Maligaon, Guwahati — 781011.

2. Financial Adviser & Chlef Accounts Officer, N. F Railway,
Maligaon, Guwahati — 781011.

3.Chief Personnel Oﬁicer, N.F. Railway,
Maligaon, Guwahati — 781011.

4. Chief Security Commissioner, N.F. Railway,

Maligaon, Guwahati — 781011.
..... eeeseseee. Respondents.

1. FA & CAO/ N.F. Railway, Maligaon’s letter No. PMO/AD/80/496/Pt-XI
(Loose) dated 03-04-2007 (signed by Dy. CAO/G/N.F. Railway/

Maligaon. (Annexure —A)

Nebs Somtiast W}Z&&

2. FA & CAO/ NF. Railway, Maligaon’s Office Order No. G/024(06-07)
communicated under No. PNO/AD/80496/Pt.X1 dated 28.7.2006 for
promotion to the post oﬁf Group ‘C’ Accounts Clerk in scale Rs. 3050-
4590 for promoting to Shri Tapan Baishya, Peon and Md. Abul Naser,
Peon, both opted from their former cadre of constable under Chief
Security Commissioner, N.F. - Railway/Maligaon while they were in

Group-D category like this applicant: (Annexure —A/1)



2. Jurisdiction : .
‘The Applicant declares that the subject matter of the

Application is within the jurisdiction of this Hon’ble

Tribunal.

3. Limitation :
The Applicant submits that the Application has been filed

according to the limitation period prescribed under Section

21 of the Administrative Tribunal Act, 1985.
4. Facts: '

That the Applicant being a citizen of India is entitled to get all
his legal, fundamental and statutory rights.

That the Applicant has béen serving the N. F. Railway
Administration w.e.f. .%'2/.2..-9.7:.7..' ?::th the entire satisfacﬁon
of his superiorz and with due diligence and sincerity and
culminating sterling services to the cause of this Railway and
is therefore a bonafide and deserving employvee to be
considered for getting his rightful “ just dues” at par with
others.

That this humble Applicant was appointed in the Railway
Protection Force as Constablel undqr the Chief Security
Commissioner, N. I, Railway, Maligaon in the Group-D
employment 011”‘?8..'.:).’..’...!.6.2.?%11(1 discharged duties in the

contd. 3. Security

NELR

-
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Security Department till... Bl-5- 1 198

A photocopy of Appointment letter of the applicant is enclosed
as Annexure — B.
4.4 That after rendering & years service the applicant found that

in spite of having his requisite qualification for being
empioyed in the minimum capacity of any Group-C
employment in the Railways’ establishment, the said Security
Department had not taken any initiative for promoting inl any
Suitable post for the elevation of the progression of the service
carrier of the Applicant though in a welfare state like ours it is
the cardinal duty of every employer to find scope and
opportunities for employing his employees in suitable

promotional grades if found fit in all respects and thereby

Lol i P e Ayestac.

take all necessary steps to ensure his promotional prospects.

4.5 That it is humbly submitted in this connection that following N
the r,ocmnmendﬂti()‘ns of the 4™ Pay Commission the pay scale Q%
and capacity of thé Constable in Railway Security Department jz
were elevated to the cadre of Group—‘C’ establishment
prevailing  then in the pay scale of Rs. 825-1200/-, now
Rs. 3050-4590/- which was communicated vide Railway

Board’s circular No. PC-1V/86/IMP/46 date 30.10.87 for its

Contd. 4. implementation
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implementation in all Zonal Railways.

wte AR PP x'of?r«aenlal\ﬁp,

A photocopy of the above circular is enclosed as Annexure-C ,

cfl, &> 2 &/3

4.6. That the recommendation of the 4™ Pay Commission

4.7.

mentioned in the forgoing para was not implemented in the

Security Department of this Railway in the case of the
Applicant nor he was, as matter of fact should have been,
informed of the elevation of his status to the cadrein
Group -‘C’ capacity in the pay séale of Rs. 825-1200/-
now Rs. 3050 — 4590/-, which the Applican‘t feels was of
imperative necessity and bounden duty of the Administra-
tion to communicate to this humble applicant and grant 'his
. necessary pay, scﬁlle and status in the capacity of Group - ‘C’
establishment in his parent department.

That it.is submitted that being remained in the darkness of the
radical. changes of the pay scale and rank in the Group-‘C’
establishment in minimum of a Jr. Clerks’ pay scale though
a Constable the Applicant was then, it was found that it would
be efficacious for the Applicant at least if he could interchange
his cadre and depnrtment with that of the Accounts
Department wherefrom at least he could try his destiny. Being

compelled by the circumstances the Applicant sought for his

contd. 5.. transfer

Nebl
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transfer from the Secdfity Department to the Accounts
department accept‘ing the bottom seniority in the capacity of
a Peon under the Accounts department.
A photocopy of the letter of option dated ............ by the
Applica‘nt is enclosed as Annexure - D

4.8.That it is humbly submitted that the authorities of the Security
departlhent knowing fully well that during the material period
of his seeking transfer to the Accounts departmeﬁt the pay,
scale, capacity of the Applicant was that of a Group-‘C’

cadre and without cominunicating anything on this aspect

the Security department transferred and spared the applicant |

“as a Group — ‘D’ employee to the Accounts department only
because of the option tendered by the Applicant and his faith
was sealed then and there in the Security department without

thinking of his progression of service by his former employer

. 1 .
even on the face of the recommendations of the 4™ Pay -

Commission and  dirvection for implementation by the
Railway Board the reference - of whicll have been
mentioned in the forgoing para 4.5..

A photocopy o.!‘ the transfer order. issued by the Security
depm‘hncnf vide No. '?/Mz()/PQ( \//E& .. Dated

?‘ ’3“6[7 is enclosed as Annexure — E.
contd. 6. 4.9 that on being

)

Nelal

o
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4.9. That on being spared by the Security department the
Applicant was absorbed by the Accounts department and

given the the formal posting order vide FA&CAO, N. I\,

Railway, Maligaon’s No. ?N‘D/M/éé/’),q_% W’X Vi)
dated |~ é) ~ &

A photocopy of the above office order is enclosed as Annexure -F
4.10 That it is submitted that right since the. inducfion‘of the
applicant in the Accounts department- he has been
representing  to the Respondents - Railway administrz\ltion,
- more particularly the ].Zéspondcnl No. 2, pl'ayii;g for
qllowing him to get the Pay Commission’s rgcoxﬁmend ation
followed Aby the-Railwny Board’s direction and arrange
elevation of his pay, scale & status in tl.le minimum capacity

of a Jr. Clerk i.e. Accounts Clerk in the Accounts depart-

- St

ment in scale Rs. 3050 — 4590/-

Photocopy of above representations is enclosed as Annexure-G

Nebl

4.11. That it is sﬁbmittod that the Respondents Railway
“administration, more particularly the Respondent No.2,
without giving proper application. of mind to the said
representations of the Applicant and without following
the Statutory Rules did not cunsidér to give the “just dues”

of the Applicant and gave a negative repl'y.
- Contd. 7 A photocopy
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A photocopy of the above is enclosed as Annexure - H

4.12. That althdhgh the Respondents observed mute silence since
~ their above reply, the Applicant has been constantly pursuing

his case with the Administration to'yield the fruitful result by

approaching both oral and written submissions
Phoiocopies of some of his representations are annexed as - .
Annexures-1,J, K, L. B '
4.13 Thatit is submitted in this connection that the two brethren
)

sulTerers"like this A_pplicant, namely Shri Tapan Bai»shya and
Md. Abul Naser, being'disqppointed by the Respondents’
blatant attitude and arbitrary action approached the Court
of Law in the Cchpral Government Industrial T ‘ril)unal—cum-
Labour Court, Guwahati and a case was registered under
No. 4(C)/03( 9/04-New) in the said Tnbunal and the ]lon ble
]nbuml was v ery much pleased to give correct dlscernment
and Judicious order in favour of those two litigants
'mentioned above and considering all aspects and carefully
examining the records prod uced by the Respondents in the
Tribunal, the said Imrned Tribunal .g:we an award in the
said case in favour of the two employees, initially deprived
by the Security department and theréon arbitrarily

Contd. 8. prevented



8-
prevented by the Respondents No. 2.

A photocopy of the above award is enclosed as Annexure —M.

4.14. That it is submitted that the Respondents’ more particularly the

Respondents No. 2, afterwards giving all careful consideration in
the matter implemented the sai;l order of the Tribunal and gave
promotion to the above named two persons in the capacity of
Accounts Clerk. ili the scale Rs. 3050 - 4590/- v.ide order
No. PNO/AD/80 — 496/Pt.XI dated 28.7.20006, the reference of
which has been cited under para—-1 and a copy annexed under
Annexure- 1){ to take effect retrospectively from the date of issue
7

of Court’s orders and also to get payment all back wages of pay
and allowances from the date of tile Tribunals’ order.

That incidentally the Applicant further submits that not only the
above two transfers of the Security department, but also
another named Smt. Kanika Sal’m, Constable in scale Rs. 3050 —
4590/- was also transferred and posted as Jr. Typist in the same
pay, sc‘ale and capacity identical with that of the Constable in the
Security (.‘lepm'l'nwnt on heing transferred by her own request
and accepting the bottom seniority in the Pérsonnel department
under the Chief Personnel Officer, N. F. Railway, Maligaon, i.e.
the Respondent No. 3, land posted under Divisional Railway_

Manager (P), N. F. Railway, Lumdmg vide office order No.
Contd. 9 E/254/2

‘ ,«ﬁvn&a)z

Nelat
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4.16.

4.17.

9.

E/254/2/Pt. 111 dated 24.3.99. €A/tan b{?&ﬂ AL oo
c Cvarlp~ D Ceodee AR (s
Photocopy of the above office order is enclosed as Annexure -N

That it is also pertinent to mention here that there are instances

of such transfer of some other staﬁ junior to this Applicant and
served the same Security department in the capacity of
Constable but absorbed by the Respondents, more particularly
the Respondent No. 3 & 4, in the capacity of Junior Clerks and
absorbed them in the Mechanical department under Divisional
Railway Manager, N. F. Railway, Lumding vide ofﬁce order No.
E/283/1/LM dated 19. 8. 99.
A photocopy of the offTice order is enclbsed as Annexure - O
That it is submitted that this humble Applicant who is one of the
similar kind of 3(three) employees, deserve to be considered by
the Respondents for giving the equal pay, scale and status to keep
conformity and also keep parity in employment without making
any discrimination of whatsoever natur'e.‘
That in this connection it is submitted that had it been known to
the Applicant befmré seeking his Inter department transfer that
there was the pay, scale and status -ofthe Applicant in his former
department  with that of a Group—C’ statusI, definitely in no
circumstances he should _have applied for and agreed to accept

his transfer in Accounts Department for the Group-‘I»’ posts for
contd. 10. which the

SBoore.  Kaklboelarisce.
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which the sufferings now he has been put to. The Respondents

administration did never disclose the impgct of such transfer in

the event of its taken effect into prior to re‘lease him from his

former department where he was in Group-C’ cadre during the
material time.

That it is submitted that albeit the Applicaﬁt sought for Inter

department transfer to Accounts department by givilng option. in
the Group — ‘D’ employment capacity, but it was not known to
him during material time of giving his such option that he was
in Group — ‘C’ émploymeng which was not disclosed to him by
the Administration i.e. any of the above Respoﬁdents and hence,
this cannot be a deciding factér to deprive a sincere and diligent
employee of his rightful (ll;es and also put to the strictest
adversarics of his life and lot only on the technical spirit of the
said lottof of option to the consequence of which he was fully

unknown.

That incidentally this Applicant further submit that there are

glaring examples of many others, more particularly, Shri Manoj
Kumar Thakur, RPF/Fireman, Alipurdu:{r Junction, Shri Tapan
Kumar Acharjee, RPF/Fireman, Alipurduar Junction, were

Contd. 11. absorbed as

Nelba i
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absorbed as Clerk in scale Rs. 3050 — 4590/- under Divisional
Railway Manager(P)) Alipurduar Junction, the exclusive control
of which is under the Respondent No. 3i.e. Chief Personnel
Of ficer, N. TF. Railway, Maligaon, vide office order No.
E/41/AP/S&T dated 24.12.98 and 23.3.99. |

That it is humbly submitted that apprehending the outcome of the
above Court case énd also the Administration might take a lenient
view to consider the case of this Applicant for causing disparity in
employment by transferring the eniployees with their same pay,

scale and capacity to other departments upon their own request

and formal option_mentioned the aforementioned paragraphs, i.e.

paras 4.14, 4.15,4.16,4.20, this Applicant has been waiting so long.
But the momént it is known that the Respondents have

implemented the above Tribunal’s Award vide order m(‘!ntioned
under para-1 and annexed as ANNEXURE-L)/(,{he Applicant
submitted a comprehensive representation dated 14.8.2006 to the
Respondent No. 2 to consider his c:llse on the same footing of thl’ose
employees  who have also been inducted in the Accounts

])(;[)n,l'unent on 'bcing .transfm'rml from the Security Department

upon their own request and option.
' Contd. 12. A photocopy

Nebl
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A photocopy of the above representation is enclosed as Annexure — P .

4.22

423

4.24

That it is submitted that after submitting the above representation a
considerable span of time has been elapsed. The Respondent No. 2 has since
given a reply to the above representation vide its letter No.PNO/AD/80/496/Pt-

XI (Loose) dated 03-04-2007 which is fully a matter of DISCRIMINATION

“and DISPARITY in respect of employment and thus hits the Constitutional

safeguards for the employees, specially the Articles 14 and 16 (i) of the
Fundamental Rights. A photo copy of the above is annexed Annexure —A. And
finding no other alternative this humble Applicant has approached this
Hon’ble Tribunal for redressal of his long standing grievances.

That it is submitted that in welfare state like India the importance of Directive
Principles for promoting the welfare and upliftment of each employee is the
imperative duty of the State and that is why the Constitution-makers have
introduced the “ Directive Principles” in the Constitution of India and the
Hon’ble Court also give their Celebrated Judgments keeping in conformity

with the said Directive Principles in addition to Fundamental and other

statutory rights of the citizens in respect of employment in the field of Service

jurisprudence.

That in this connection it is also humbly submitted that in the celebrated

judgement given by their Lordships of the Divisional Bench of this Hon’ble

Tribunal in the case of Shri Durlabh Chandra Medhi reported in AISLJ
Volume -53 Pt HII page 7447, 1994 pronounced that according to the State
Labour Welfare Policy which is consistently with the Welfare Policy and in
the Public interest, technical ground to deprive the rightful claim of employees

of employment should not be over emphasized and the case be solved

Contd. 13. on its true

Neli:
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on its true perépectives. The circumstances under which this
Applicant was compelled to give 0piion has already been explained
in the forgoing- paraand it should not be and could not be a bar
andl a matter of policy ‘for not consideri-ng him for the. elevation of
his carrier in Group—‘C’ employment when he has got the requisite
qualifications and also in stagnant position for years logetller.
4.25. That in this .connection it is further humbly submitted that the

principle of equal protection of Lﬁws under Article 14 shall have to
be given' and the state action cannot be evectionaf or disqriminatory
specially in the Administra_tive action.

'4.26. ThaF it is submitted that vide A. K. KRAIPOK’s case, reported in

AIR 1970 S.C. 150 the Hon’ble S C Opined that the Rules of

Natural Justice ‘a'pplicablev to all Administrative decision if they -

~ adversely cffected the rights of a new or of a'corporate or other
body, preserve “ Miss carriage of Justice” even\ where “ the rules
operates in th? areas not covered by any Lmj' validly made. No
other wards they do not supplant the Law, but supplement it.”
4.27.  That the applicant most humbly and with suﬁ’ve subrﬁission begs to
state that in spite of the aforementioned actions of the Respondents
for absorbing and promoting the Group “D” employecs \\'116 came

on their option in the way of departmental transfer, eventually

cohtd. 14 absorbed

|
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absorbed in the different depértments under the Respondents, it is -
utter surprise in spite of submitting series of representations
(enclosed as ANNEXUREs-I,J,K,I.) and lapse of about decades,
time did not feel it to be expedient that this humble Applicaht who
has got all eligibility and norms of having the promotion of Group
‘C’ employmel‘lt with others which clearly postulates to be of
clandestine notion wlﬁch end comprisés of the Respontlellt. That
it is submitted that the Respondents have clearly proved their
unfair play and have not shown any equitable justice to this

Applicant for his culminating the sterling services rendered by him.

5.  GROUNDS FOR RELIEF WITH LEGAL PROVISION :

Being aggrieved and dissatisfied with the decision by the

Respondents categorically mentioned under para-1above and /

inaction on the part of the Respondents, the Applicant begs to

move this application, inter alia, on the following :

GROUNDS

Nebat

5.1 For that the Respondents have acted malafide, arbitrarily and -

: T
without jurisdictionce—e ool Diser)MIVvA !oNQ.
DISPARITY —ur ¥ A~ .

5.2. For that the Respondent have violated the provisions of articles — 14,

16(1) and 21 of the Constitution of India.

contd. :15. For that
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&

5.6.

- For that the action/inaction of the Respondents violated the

~ justice and also made with for abundant caution in the aforesaid

- circumstances of the case.

-15-

For that in any view of the mattgr, the action of the Respondents
are not sustainable in the eye of Law as well as facts of the cause.
Fo'r that your humble Applicant submits that he has no otherr'
adequate, efficacious, alt‘ernative and speedy legal remedy and
relieves prayed for, and, if grante(i, would afford complete relief

to this aggrieved person.
Fundamental rights guaranteed to the Applicant under articles 14,

16(1), 19, 21, 38, 3%(d) and 309 of the Constitution of India.

For that this Application has made bonafide and for the cause of

For that the Respondents violated the Pay Commission’s

/2522f7u42262a;71, ,xf3?;Z;;Jﬁ2§E§Z:éagéfzaj*zg5§zaea.;

recommendations followed by Railway. Board’s directives for

illlplelnelltatidx_l of the Constable’s grade and status in Group ‘C* . ‘%
cadre in the Security Department and for which reasons victimized %
the Applicants,

The Applicant craves leave of this Hon’ble Tribunal, to ﬁlg .
additional Written Stn_tomont /Achoindor, if necessary, which will
offer further grounds at the time of hearing of this important

application.

Contd. 16. Details of
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DETAILS OF REMEDIES EXAUSTED

That the Applicant'dedares that he has exhaustéd all the re~medies
available to him and there is no other altérnative and efficacious
remedy available to him except the invoking the jurisdiction of this
Hon’ble Tribunal under section 19 of the AdministrativebTribunal, N

1985.

MATTER NOT PREVIOUSLY FILED OR PENDING BEFORE

ANY OTHER COURT.

That the Applicant further declares | that he has not l:'lled any
Application, Writ Petition or Suit in respect of the subject neither
of the instant application before any other Court, authority, nor any
such application, Writ Petition or Suit is pending' béfore any of these.

RELIEF PRAYED FOR

In the premises aforesaid, it is most respectfully prayed that your
Lordships may be pleased to call for the records of the case, issue o
notices to th.e Respondent as to why the relief (sj sought for by the \g
/\pplivc:\nt may not_be granted and after hearing parties may be ‘K
pleased to direct the Respondents to give the following .relieves. :

To prombtc the applicant in Group-‘C’ employment from the date

of his absorption in the Accounts departmeﬁt onv being transferred

from his former department i.e. the Security departn.lent where he

was in Group-‘C” employment but not given the fruitful benefits in

contd. 17. Group ‘C’
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Group ‘C’ cadre in the capacity of Constable in spite of the Pay
Commission’s recommendation followed by Railway Board’s

mandatory direction for doing so.

83. To treat the Applicant at par with those staff of the Security
department absorbed in other department mentioned in the
application under paras 4.14, 4.15, 4.16 to give full back wags of pay,
allowances etc. from the date of effecting the pay scale of the
Constable in the Security department upgraded in Group ‘C’ cadre.

8.4. COST OF APPLICATION

8.5.  Any other relief (s) to which the Applicant is entitled as the Hon’ble
Tribunal may deem fit and proper.

- 9. INTERIM ORDER PRAYED FOR :

During pendency of the application, the applicant prays for the
follo‘wing interim reliefs. |

}9.1. That the ITon’ble Tribunal may be pleased to direct the Respondents
that during the pendency this application of shall not be a
bar for the respondents
for consideration of the case of the Applicant for providing relief as
prayed for.

1. The Application is filed through Advocate.

Contd. 18. particulars of IPO
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Particulars of 1P0O.

PONo. BUG (5 21¢éo
Date of Issue ’ﬁ’ o3~ :2-()0'71

Issued from M&gm/ ek G P@ Guwalblak ~1)
Payable at 'H’f/o, é}ﬂwM~ TS0 I

List of enclosures — As given in the Index

VERIFICATION

1 )Jc&—ai, gﬁ/\u\ﬂﬂ—{ @eSEOIL] Ofm m"% Caneos wﬂgedﬂteh: ,

about BS/ years working as Peon under FA& CAQ, N. F. Railway,
Maligaon and residing at%"d‘)" Nz’ DS/ 67 C#) Gu“ ahama 12
do hereby solemnly affirm and verify that the contents of this
statements mentioned under paras 1 to 4.21 are true to the best of my

knowledge, information and belief and the statements under paras

4.22 to are my respectful and humble submission and T have not

suppressed any material facts.

AND T sign this verification on this day of :{-H\‘\'(,c?A-pFHIZOOT

Place : Guwahati ’ Signature of the Applicant

Date :

To

04.2007

The Dcputy Registrar,
Central Administrative Tribunal 3
GUWAHATI

’ .

o —T

Iz

‘p
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A s Officeofthe
. \ ” l*A & Chief Accounts Officer
oo _ o : N.F.Railway/Maligaon.
No.PNO/Al)/80/496/Pl—X_l (L.oose) : Datgd. 03/04/2007.
To

1. Shri Chiandan Kumar, §/Peon TA/Cg.
2. ShriJiten’ Ramchmry, Peon, TA/Gds.

3. ,, Sushil ‘Kalita,J/Peon, PF Section

4. _~,, Chandan Gosh, J/Peon /ADMN.

» Nitai Sankar Bha!tachmjee, Peon/CPRB Section.

6. Akram Al Ahmed, Peon DATA Cenire.

7. Shri Akash Basumatary, J/Peou TA/M

8. , Santesh Chakraborty, Peon/XP Section.

Sub: - Your Appeal Dt. 14-08-2006 and 17-08-2006.

Your appeal cited above has been examined by Administration carefully and to
state the followmg -
I. That, at-the time of your application for inter depdnmenlal transfer from Security
Department to Accounts Department you were working in RPF Executive wing in
the capacity of Constable and you had applied for transfer mdtvndually on your
i individual capacity duly accepting the pay scale and grade of Group ‘D’

P "_}-“"“'llal you were not working in the fire wing of Security Department which was
. abolished. Therefore, your appeal for treating your case, at par with the case of
~ ‘ ShnTapan Baishya and Md. Abul Naser who were working as fire Man in the
3 Fire Winig in the Security Department and who have now been p given the benefit
of abso)rptlon in Group ‘C’ Category as Accounts Clerk at the instance of the

order ofCGIT Cum- Labour Court, is not reasonable and acceptable

3. That you have-also cited the case of Smt. Kanika Saha, who has-been absorbed as
clerk cum typist in GM (P)YMLG, without mc,nll()mn;D whether she had applied
Sfor inter departmental transfer and absorption in Group “C” or Group D’
Category. It is stated that the above lady constable has specifically applied for
absorption in category ‘C” and was accordingly given the status whereas you have
specifically ‘applied for absorption in Accounts Department in Group ‘I’
Category.

In view of the above, your appeal cannot be considered as prayed for.

g
(A.S..’I'lopmgson)‘

Dy.CAO/G
N.F. Raitway/Madigaon,

This has.the approval of FA & CAO/F&B.




ANNEXRULE ~ M

~ Oflice of the
FA & Chicl Accounts Officer
N.F.Railway/NMaligaon.
Office Order No.G/ 024 (06-07) ‘ Dated. 28/07/2006.

In compliance to the order of Ion'ble Central Govt, Indusirial Tribunai-cuin-

Labour Court [Q(. 13.07.05 in Case No.4(C)03(9/04 New) forwarded by GM (P)NMILG ZGV‘UM‘

vide No FT0LCI819/2000 . 2/6-9-2005. the following 2(two) Group-D staff (Peon)
in scale Rs.2550-3200/- is promoted to Group-C Accounts Clerk in scale Rs.3050-4590)-
w.c.f. 13.07.05 (Date of verdict) and posted where they are working at present.

L. Shri Tapan Baishya, Peon TG A '-/

2. Shri Abul Naser, Peon/IiN Sugpense.

This issucs with the approval of KA & CAQ

(S.Bose)
Sr.ATA/AD
For FA & Chief Accounts OfTicer
N.F.Railway/Maligaon

NO.PNQ/AD/80496/ Pt.-X] ‘ - Dated. 28/07/2006.

Copy forwarded for information & neeessary action to:-

1. GMPLCAILG
2. St AFAEGA & ENGA (2 copics)
f SEAFA/AD/Cadie
4. AFAICPB (2 copies)
5. AFA/PF & PN
6. Staff concerned through Branch Oflicer.

e

(5.Bose)

Sr.AFA/AD '
\60/ . For FA & Chief Accounts Officer

N.F.Railway/Maligaon

o
v
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fTr A PR ASSOCTH N ,
ALL INDIA RPE ASSOCIATION
« PG & l.(l_‘,f?‘.(")s'_i[\‘lSlilv)) , . 4
CoL : g R 74-D-1,Maolia l}ugh,Rly.Lolun_y
:\ :‘)G/Rpl: = Coh "’ . " S Dclhi-54;"l’cl.3972588. o
Raiway ]}oa‘rd,l\‘;cw J>clhi. o : 1 ;
Reg:- zl'\iwm;llics in the fixation of scnl;vs of h:\)’ nf cnn)llcd nw’lnl)cr:‘s of the IForee. .
Ref:- Memorandoum of AIRPEA glulcd 06.12.1999 1o l\’_lOSR(D) & I\'lmu(.cs ()Yf
© . Meelng of DG/RYL with RPE Assvciation Offictals on 22.1__2.99. '
itcspcclcd‘ sir, B .

,2. i .;: R . o N A ’ '

Vide Rly. Board’s fetter No. PC-V 7 OTIVIRS (RP /LY dated 16-10-1997, the {ollowing
ceales of pay were reconumcs fed by the Vth Central Pay Commission for the ranks from Constable’
¢4y Inspector Gt — Lof RPEARLSE. RN

S tREREMISEDRAY C o . | REVISED DAY
A ‘(‘msml}!‘c . 8125. lii()() 2 :!:}s". Increments '275‘.(.) - 4000 - 2'."1(1'\1. lncu‘emctﬂs
Niaik 950 1500 w ‘ 4 L3050 - 4590

; : , .

| iid. C_Tun‘::l;\blu : | 975 - 1’6_60 ; 3200 - 4900
ASL. 11320-2040 | - 4000 ~ 6000 !
st C 1400 -- 2300 o 5000 - 8000 T
10F Gr-il 1640 2900 55009000
T Grl obo o300 - 6500 - 10500

Accordingly the RPE department fixed (he scales of pay mentioned against cach rank and
sllowed the meiibers of the Toree to draw the arrcars w.c.[.01.01.1996. '

Conscquent upon -the rationalization of the Rank structurc and pay scales of the non-

Ghazetted cadres of the CPOs by the Ministey of Home Allairs vide their letier No. 270121197-PC-

CelPr. 1 dated 10.10.97, Ministry of Railways also revised the existing scales!of pay of members
Cof the Foree  vide their letter No. PC-Vi97/GIAHRBL No.171/97) dated P'l.12.1997 on par wilh

the CPOS agundet
; Z>{' ,
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e 0T PREREVISEDPAY REVISED PAY RIPLACEL DAY
mal e 8235 — 1200 + o 2750 ~ 4000 - ~ 3050 - 4590 ‘
. ( 2 adv. Ihcrements) (2 adv Increments) 07 SRR ‘
bk 0 950 1500, P 3050 -- 4590 3200 - 49()()(Nk.dcsiguz\l.cd as HCG) -0
t1. Const. 2975 - i 660 o e 3200 - 49000 3200 - 4900 + 125.50 Spl.pay. -
LS 1320 - 2040 . 4000 = 6000 4000 = 6000 IR o _\,
L 1400=230 5000 — 8000 8500 - 9000
i G-l 1640 =2900 - . 5500 - 9000 6500 — 10500 - i
O Grel 2000 — 3200 B 6500 10500 6500 — 10500 + R's,;,OOSpl.p:ay

From the above mentioned, replaced scales of pay which have been fixed we f0412.1997
~ithout giving bunching beneliis of maximum five cnsured increments , it is very clcar that 90%
1 e Constables could not be bencfited on cationalization of their scales of pay - geales of pay of
1. Constable and ASI have not been increascd ai all. Similacly, the scales of pay of 1P Gr.l have

qot inereased . Since (lie post of Gr.l “Inspectors has been abolished , the special pay of Rs.

. will go away with incumbent itself . : ' .
Para 1T of letter No. pPC -=VI97/1G 14 dated 04.12.97 provides “Ihe pay seales contained -

.- seiial No. 12 of annexure.3 of ihe Rly.13oard’s lettcer No. PC = V /971 RS (RP) / 1 dated
16.10.97 for RPF stalf will get modificd 1o this extent .** This means that all other cor¢ instructions
f aloresaid. letter of the Rl){,l?ba”rd except serial No. 12 there of shall apply in toto 1o RPF/RPSE
_h‘.'.‘i‘ ~chey apply 1o othér Rly. imployces while fixing, their scales of pay. - .

As such the sca\cs:(‘)’f pay of RPT/RPSE staff should be fixed w.c.l. 01.01.96 as per the
. iructions / guide lines / proforma contained in annexure-C of the atore saud fetter dated 16.10.97

ot Tailway Board Like ) f i oo

saraJl of the Rl_v:.]}o:ml‘s letter dated 04.12.97 can nol have precedence over the core.

. yuctions / provisions of para-liL So para-1l can only be interpreted to hix the replaced scales of

oy of the members of the Toree w.e.f.01.01.1996 giving (he monctary- bencfits: from 04.12.97,

3 "'x:l\\:’if;c a lot of cmnplicalions_wuuld aris¢ in that cvery meinber of the Force could loose 23

i oments , weightage ofilength of scrvice in the form of ensurcd increments / bunching i)ClléIi(é,w@;(; '
‘Ihe scales of pay .of Artisan staft of the Railwvays were further revised in the Nbv&hif&:r '

1998 and given cffect from 01.01.1996. We , therelore , request you to arrangc 10 issuc an order Lo |

pav the tcplaced scales of pay to the RPERPSE stafl w.e.t. 01.01.96 as pcr the proforma contained

in anncxure.C .of {he Rly.Boar. s letter dated, 16.10.1997-. We also request you to kindly see that

Qe scales of pay of HC, ASI and Inspector Gr-1- eve. hiked and justice done 1o them . |

il

_ Y owr’s truly

SR - C(uSahal” ;.%fﬂ-;a-’c-
e S General 'Sccrc't:n')(]'./\ll{l’l‘ A
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‘Sub:~ Prayer for iater departmemt

- transfer from Gomstabklo of

T Sceurigy Departaent to Poon i
- ) of Aegoumts depertment 1im G
' ' seale of k. 760 = 8404(RP) . b

- = omaoma’

. Undergtanding from reltahlo scurse that some posts -
"N of Peod a¥e lying vaeant uRder your kind eoktrel for whtoh

L3

X bcg to offer mysel f as @ oandadate for the sama. SNy Ry s A .

Necesnary bio-dates regardlng ny -andldature are
furrighed below for your peruanl pleage,

. 1. Kame - '3 Nebak Smt%aﬂ B/Mnm
2, Father's nume /)_(ﬁ(,k/- Mmmm /

3. . Date of birth.
ate of birth 2’3*02’4393

4, 'Da.te of'appolntment. H
6. . Present designation. $§ Constable,
8. Pregent Pay, $ Bk, 920/-
To Whether SG/S'!‘. t No. . _ —
. 8, . Extra eurrieulax : T o
! setivitics, Ty Pe ‘ :

~ 9. Edua:;flonel_ Queli- H%{ ,gc‘eonJcrj orked
: "R
, : "‘»'"“‘.\

\Ya . _ fieatinn,

Yours faithfully, .;3 |

Constable, EM=Eoy = ,
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-Office of the

e Chisf sSecurity Comnissionar
B N N.F.Railway:Mallgaon
T Noo/ P/106/pt .v/EB, dt. 7 .3. g7,
To
FA g CAU/HLG,
PJ.F ol:la:l"ra!
Sub: Inter -@partment aJ tIanzfar of Shey
Mital Shanksr Bhattacherjee,Const/uﬂ-Coy/%LS.
N N
Ref: your letter Mo, Nil. dat....,
' In reference to the above, the desired verticul ~rg are
furnished below :-
1. Hegarding pending of ¢ NIL,
viz/SPL/CaR case. ’
2, Screening test, ¢ irect Recruit,scraanihg
o . does not arise,
3. Sirvice Rarticulars:
~I»‘--M “-M AT4 A Y
BT AT
I't Neme Qbf}gﬂﬂﬁf SHANKAR BHATIAJHLHJEE.
II, Fzthert; Name ¢ Sri w3, Bhattacherjee.
IIT,  Late of birth : 29—02~1972.
1iv, Date of appointmyent : 28»02~1993.A
V. . Educationa] Qualification . H.S?L.C.Examinatfon »assed,
6. “esignation * Const/ypF.
7. ‘~ Prezent 23y & scale Rs. 920/,
8. Cther QUalification ¢ NIL,
9. Home address fBly. ors, no. 28/67(11)

Rest

amn/Pandu,
Gu wa h;:' i

ti -~ 1o,

\”\‘)

for Cii; UL ITY COWAL KU
N.F, g f;'ﬂl;‘;‘_/}.t.._...f@"ﬂ



| QQ/ME

’ ' offl co of the ’
A & Ghief Accouate officr/'P
H.F, {nitl-ay/tialigaone

Qffice nrdel Woe G/473 gatadi 0Le05,193%,

: On béi.ns apated by Compnay 'Jomh mdnr,\ :
HoFo tnilway “Malinnim vide his lattnr U0, 21/ PHO/T-2/98

S

e ed 285,08 tn tems of this orfio 9.9, e 0/ 461

'R9.5.498 uwp# raportel ig offivr /A8 Tern 1o 5-ale i 2550-@"0#
CAN) mnd is posted under SAN/AD agninst the exisfiln TRNCTOYe

wniy iesue:s with “ha appro »1 of tha compatmt

5 smithority.
for A & Chinf Acconaila OFfic r/ AR
Ko o and ) oy /Mlicnanae
0 JPNO/ AL/ 86/203 ¥ Ly XVLL D1teds 01,06,14928,

copy fosuwar.ed for 1afomi-tion
~nd prerazary nction tnie

1) Col/let, hndl aay fHsllsane
ot »a0/er D '
3) san/A/Undrle

4 AROS RN

5) /P W

6) DIC/APId

7) atats eoncuind

%

7 i} 'J' /(
for A & Zhi-f Acconats ™ tic-r/*D

N ‘ He & vinalluav/Mrli non,

NS
| 0“?}0%@ %

Jer

dnted 14.5,98%3!’\1& 111 tal, fnnkal Bhattacharj 2o Coas tnble/

ot
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— " otfice of the
. ‘ Fa x Quicf &/zs.iiicer,
No . BNG /AL 63/ 214 Bt KIX \ DareG 26, 11,99
To | , ‘ ‘
DAG/ HEDS,, / )

SAG/ W G K,
Ay U,

AMG/ FIN(S),
Hhal/Ih/Cl,,
AL LB L E00 W,

st Aoseal  fur a@xbesrption in the GroupiCh -
nateguiy. S

oo e

Apoeale for absorption in Ciasg 1T categoxy
sumritted hy the staf€ who were posted in Class IV category
in Aecounts Deparcment against int erdeparthental transfer
[ o] £ron Security Department @ig@ scrutinised with thelx

‘ o laingld interdepartmental transfer applications, As per’

' chole clear option-they bave heen posted in Clasg-1IV
category in the grade of ks, 2550-3203/~ &8 0ffico Peon,
vence Sheir appeal foyr absorption ‘in Class-Il) catoory
as hoocounta Clerk «f this stage canmot ba considereds

P’

 wha nana of the arplicants with gection/
office of thely poting are given bolows#

1, ohwi booibdal la Ashyas peon. under Fin($)

2, " Titen Bazumder, Foom SAC/Admt,

3, " sabraca Panerd ae, Peon, DAC/APDI,

S Mohindra N ath’ o, AAOSTA/CG,

/S./ " Vapan Dalchya, Peon/AAl/ BER,

&, "  chapndar Kmar, Feon/Ta/CG . 4
27 M3, Akl Basor, Peon/Si0/Adan, \02\@6“

P

/tz. shri Mitai Shankar B hatta charfee,

= Feon/BAG/P FRENT, g\o;_*
'E?/Q/ 3, ¢ Jicen famchiary,P con/Th/ Grods moh
Sf Plessa intinate the avove staff acoo rdingl ¥
__‘ ' ' ‘ Lf\,\____———-t/ H . e&w )
O;S'\ for.Fa ‘4 Chlcf A/cs,OLElcer/AB

' 0 , ’y , Fie ife Rallway,al 1gaon..
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Hw ki wncial Adviser & Chivl Accounts Officer
N, 7 Ralbway, Mallgaon

CThrough : Proper Channel

Sub Appenlfor absorpton in thetUr ()up - Calegory.
Ref = Your letter No. PNO/AD/68/274 Pt. \D\ ddl(.(l 26.11.99.

AVt reference Lo y}mr letter quoted nbove 1 beg to lay the folowing tor
fuvour of your kind attention and sympathetic constderation please @'

1. ‘Flat it is admittedly true that T have come to the Accounts Department by
wity of inter department transfer from the Security Department with my own
option. But Sir, il you he pleased to hear the background of lending my such

option I do verily believe your good heart would be melted with softness,
symipathy and susceptibility.

2. Phiat it was unlfortunte” that' before seeldng for such transter from finy
former Department of Security Department 1 was completely kept in the
dark by my cmployer there about clevation of my pay, scaled: capacily as
that of Group -C' cadre. Railway Board’s directions "following the pay
commission’s recommendstion for the restructuring of Constable Cadres in
the Security Department were neither implemented nor conmunicated to us.

3. That finding my fortunce completely blocked in the Sccurity Department,
though, in facy, 1 was in the Group — ‘C’ Cadre of Constable cupucity, I have

no ather efficacious way but for the option of the Accounts Dcpm'lnwnl in
Group — ‘D7 cadre.

Lo hat 1 odo ferventty hape that your good self would not take the tv(lnm.ah(\
of my option so hardly which may be harsh and hassle for my service dile.
s

That Thave ot the u~(|ui\lu qunlification & credibiility ol A Lyenrs seovice
to become Group O Accounts Clerk

GO Vhat S, basccace you, Dwllb ddschnege ay Zeoith Capndality o the event o
my beinyg absarbed/promoted in the cadre of Group = *C' Accounts Clerk
under your kind control.

[ would, therefore, hope and pray thit you would be kind enough to
look intu my appeal and accord your orders for promoting me as Accounts Clerk
) " 1

With regards

Y ours faithlfully
(e Tri madcon BYallidbonzy 17/ /2000

Peon under FAK&CAQ//NTLLC
Scction, NG Railhway




ESRY

23 MN ExULE L~

To e
! Pesm Vil g - 3 Vo

The Financial Adviser & Chief Accounts Officer
N. I. Railway, Maligaon :

Through : Proper Channel
Sir, '
: ‘

Sub — Appeal for ubsorption in the Group? €' Category.

Ret - My letter dated [£ 50072900

I inviting your kind attention I beg to state that the reply to my
letter under reference Is still awalted. I am passing my days with extreme menta
and economical hardships, I would be obliged il you would kindly look into the
matter personally and accord your administrative orders after going through the
whole papers and records, the references of which 1 have cited In my above appeal. |
have every reason to believe and hope upon the action of your goodself, Sir.

tray b
With regards,

Y ours faithfully,

5 - B 07 g .
(rvCal ,g('y-n/'(}v’l /%J'{?/'::/‘{‘WZQ
Peon under l".f\&(l/‘\(),o"{'"‘ 9f% ~2aco
N, I Riy, Maligaon ' :

e — L
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The Financial Adviser & Chief Accounts Officer i ,
N, I Ralbway, Maligaon ' , ' E‘
. !

. [

Throuph ¢ Proper Channel } . . "

Sir, ' ' . ' x
. ! \

Suby - Appeal tor ubsorption in the Groap: SN Category. N ' - \,

Ret - My letter dated NEn0ln2900, l[ -3 ~-2co00

o inviting your kind attention I beg to state that the reply to my
fetter under reference Is s awalted, T am passing my days with exteemo mental )
and cconomical hardships. 1 would be obliged If you would kindly look into the
matter personatly and accord your administrative orders after going through the
whole papers and records, the references of which L have cited by above appeal |
have every resson ta helieve and hope upon the nction of your goodsell, Sir,

.. t
IR IR L : ;

With regnrds,

Y ours faithfully,
- o _“_.:“ i..lr'. : }\
RSN velic (

/\/@&;uo &"m(//v( /

~Peon ander FA&CAQ | /5/0&/0__’[ )
NI Ry, Nalignon

g~
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To

A
Financial Adviser & Chief Accounts Oflicer, | R
. \_)‘«; lC_._:.Rull\\‘n.\', N l-nlignuu 3 ' -
- ] : A . ' .
. Sil', 1 e .
; Sub — Appeal for absorption in Group —*C’ ;. ‘
category In the Accounts Department.. e
Ref'— My latter dated , 175017, 2 oc o o

A.mS0keon 050k 2005,

I beg (o state that i s really unfortunatoe for this poor and humble
ciployee that neither 1 have been favoured with the absorption / promotion of
Group - (> cimployment, f.e. Accounts Clerk under-your kind control, nar a
reply in response to my scr{cs of representations under rel'cl'leccs was given so
‘That Sir, it is pertinent to mention here that the Hon’ble Tribunal

have given a favourable nward vide its order dated serersecsiinei e N favour of

» the two of our suflorers l;',r:,asl'prlfed from the Security Department by gi}'ing
~option like this humble Applicant. By the safd verdict it has been proved that no
one gives option for his demotional post, and that too, ‘fr,'om Group —*C’ to
Group - ) ciategary,  Such exceptional  cases  arise only In exceptional
circumstances. Survival of one’s existence in (he final suy of any living being.
This hamble carployee ulso had done the sme thing when he wak compelliod by

the Administration in remaining in the darkness about the future of his scrvice
enrvier, which yvay deliberately  stumbled by my former cmployer i.e. the
Security  Departiment by not implomenting  the Pay  Commissions’
recommendations  folloved by Railway Board's mandatory directives _for

elevation of (he pay, scale, capaclty & status of n constable i the-Security
Department,

Siry 1 oam already in stagnant position in my present capacity of a
Pean and you wonold realize that it is how dilticult for g poor cinployee like e 1o
waintain i Fumily in these days of severe economic Bardships.

I would, therefore, fervently pray that You would be kind cnough to
review your decision communicated vide your No, PNO/AD/68/274 P1. XIX

dated 201199 and necord nfuvournble order for promoting me as Accounty
Clerk at the carliest.

MWirfs l'Ac;;A!u'(l.s'. ' ' t
Yours Inithiully

N Nl Sondor BUB

E -5~ o5
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oVl OF LNDIA,
MU LTy O LABOUR,
@i CLEHLINAL GuVL. P Lk, T R ERI T PRl e

laboux ¢ QurtnGuwaha ti,

REEERENGE NOo 9 of 2004,

prosent 1-— Shxd H.I\.Hazarika,LLGU.
residing Oiflcer,
CGIT-Cum-Labour Court,
Guwahatle

LY

In the matter of an Industrial Dispute be tweent

) '.{F s - o *
v The General manager (P)o .t ¢
N,FiRallway,Guwahatl, ARNCRE ‘
1 Pl Lnopre pleyrge o 1RE R ‘?’;3.’“.“-‘* .
. . ' i ‘l:‘;ﬁgt, ae ok
PN FENETLA g qu'rhe Workmangrépré’aénted A “3‘3“_:-- -~ o
S oonatt, v Rail MazdursUniion; *° e a pak Ry ¥
A MeEmmeEes N.E._Rauway,m/agnest camp,
\ (LA OWE . Pandu.: Cote T
kol i oibate.of.Awagd 3= 14403,008 % o bt et
. opik v Bt
' -AWARD-
»} 1. The Govt, of India, Ministry of Labour, New Delhl
’ vide its Motification No.L—-410H/27/2002-IR(B—-1) dated &
10.12.02 referxed this Industrial dispute arose betwoen

the Management of N.F.Rallway and the workman Sxi T.i,
IRVLY7EUER R AN P

‘"x,§>\ "Batshyw and Abul Naser fop adjudication and to pass oqxgur
,.\ : N e

vy and Sub-Suc, (2 A) of Sgetlon 10 ot thn 1.D.Aé£.1947 on -
R ; ' ,

the basis ol tho jollowing Schadulus

oo b Pl By

ik ol =G elon ol whe menagant af to ke

Ratlway 1in ot granting the Group-L poét/c ategoxy o

contd, eee .p/2.

% ) by axercLsing puwergcuh{urrod. undar Ghkguye -~ of Sub-oucanl

!

W
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2
Ly

snii Tapan Kr. Baishya and Apul Naser at tho time of

apsorption to anothex Deptie as surplus

Fabruary 1998 1s justified 2 1f not, wh

staff w.8.50
at velief shri

'1féﬁgﬁﬁk£;ubaishya and Abul Naser are entitled to 2"

2 on rocelpt of referxed matter the state {ndus t-

rial Iribunax,uuwahati issued notico to both the paxties.

Having xeceipt the Hotlices poth the paxties appeaxed

pafore the State Ixibunalo

3 1t io partinent to note hure that after establi-

dhbnnt oi(:bLT4,unwL&noux bour+ for No
Guwahatl, record of ploceeding s I1eco

cunwLabour(;ourt at Ggwiahatio

rth Last peglon at

ived by the CGLT-

A Maanwhile both Lho partieshave submitted thelr

written gtatemunts,0tc.

B The case of the Workmen priafly fxom thelr written

Sratonmnt L8 that thoy ware appointed

in Group-D category

post in N.F.llallway's Security popax tuient of Fire Sgrvice

Wing in the year §998 with all the baneflis £11l thelr

transfer“in the Accounts DepaLtant on being raendered

gurplus due o graczing of Lho Fire 5
N a8t thils slagd thelr actual gtatus wa

i“ALcorulnq to buaxd's roevised policy a

S '
-/ non publlehxng of list by Managomente

Boaxdfs policy relating to radeployn

arvices Wing and
g of Group-L Catugoxye.

nd iist of Group-C

,staif gurplus wWas pot available to them because of the

As por Railway

ent impoxtance ghould

1A gkynn to senioX Btdtf for absorption &0 the sama Pay

and Scale &pnkpiﬁing Lo thelr junlot
ANl e

gtaff. but in caye

___—-“-".

e e T ST

of the workmen the panagomont hat done whimsically

e ————"

contdeeeen/3e
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Hn\lwuy Honrd“a categor%gnl

inhtruction.

v\ulnl\nu lhu
u bhoulu

bxuupA, employueu unjuylnu Lh
but thevzwere absorbed. .

Lo

ng ALl

—

o They wara

as wall as Sth Pay € ommiaaion

thoiz status wﬁfﬁﬁ,&m‘ to

A n (.AI‘UUP-'-U categyoxry thOUgh
W"“"
11,90, poth the
= "M‘:"““"«m,

— A o ————

M
‘Group-G and Scales wikth ogiuct trom Vele

ire Serkvice Wing at Pandu

; workmen were workling in the F
' 5 ‘ respoctivaly and those bases

and Guwahatl
thu year 1993. When an establishuent 18 ¢ losed

G“ﬁjf) of xadaephoymonte

were <loand

theoexo

in
The Manage-~

dhght to have buale oo

mant has not compliied of modelity ag @ result of thal

they had to apply ior thuxx xed@yl@yment in the Accoumis

Depaxiinene t.n thupuu POy e

‘- e That ior closure or freazing of par tioulax

s b o
.. Sectlon of worvice uhi pqrnmnnnt amployvas axe not Xetiihee

naible but Managému§$ is xeaponhxblaa'

4

That the Nanagemont did not try to settle all

7;:
fore the Labour(,oamx—

thﬁ claims of the workmen, Even S
sgioner the Managementvdid'not iy to setile 1t

. :
That tiw inacgtion of thu Ha Liway MDn&gﬂuﬁnt-haS

MR IR N - . ’}Q
' o—— s
violated the principle of Mo buz ol Jus Lhe ge
Ve ,-’..'\,-!.l(h‘;.\\\ '
gL e e . .
T SN flence , the workmaen pruynd”tu pase award Lo gL ye
/br:l%',‘ p M’,\\ M*""WM -V*'i""""—"ﬂ:mﬁww,x.‘«v?'
| . w%}, L//f H< k\them béned it of StdtUb of broup#, cagajui# wlth iuik{
BT R R O o - o
i YR ﬂ&;5‘ ¥ jprotucilon ol “““i”fitV and. Pay and A\'uwaucus." A
| DR S X / e . SRR R
i .:/[:l‘ ’slib"""l’/,r‘ -+ ) »
’ ‘h'; ! l""'\ “-"{l § o "
: SR AR The case of the Managemont; in uphef A8 that the

;l LQ.»‘;deoooaop/l}v
l
!
i
|
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the claim of tho workmen is not maintainable in law,

. . That this Tribynal hao got no juxiadicu on %o

adjud cafc the reterxed matter as it ought to have been

butora.: thoe Hon'ble Central Administrative Tribunal u/s
4 (A) of the CAT's Act 19Ub,

12, That tho workmoen nanely Sxi Tapap Kr, Baishya
and Abul Nager applied to absorb them respectively_in
Group-D category Post and Junior Clerk in the Accounts

Dapo-tmont in Maligaon,

13, That the applications of the workmen were accepted

by the Competent authority for absorptiun in Scale of
s ST e

Rs, 2550~3200/- for the Post of Peon vide office order r No.

RN
u/:ws datad 13.901999 and u/aw dated m/M 05 sm whth

(.unhaln Q.usmu and gupdiblong sugh an g

Sabiihacy

G R ¥ S et Ko .

L) That thuore senlority will Lo asslgned cevevonans
41) Thay can not veek rotransfer to thelr poronteceoe
115) Thelr lien will bo meintalned 4n thelr Paront.,..
iv)‘lnuir option to seek transfer as VPeon in scalo.,,
v) No, T.A, UD.A, Transfer grant ,o;eoeoeaa...,

vi) Their pay will bs fixed as per extent Rules..
vii) They can not seek transfer within one and ,....
f4, That the above.texum and conditions are saccepted
by the worknmen and thexe is no 8cope to reopen the matter

as such Management prayed to dismiss the clalm of the

worknen,

contdeoo.p/5e
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/15. The war knen Abul Nasexr appearxed as W,W.l and :

ﬁ/‘rapan Kx. BDalshya appearxed as W,W,2, Both of them arxe

cross examined by the learned Advocate Mr. S.N.Choudhury,

for the Managonent,

e et e .
EEN VA AP NPt e

E N

16, Both the workmen deposed that at the time of

their transfer to Accounts Section theyfwere working in

~ u;g‘.c,:. 4

- i f"',_!""’_v-—— ~
S A5

Group-C calegory having scale of 4th and 5 th Pay Comni~

gsglon,

17, That they wuxe told by the Management that Fire FL{
Wing will bo abolished and to apply elsewhere as on abo- jj
lition thay}Will be surplus, Finding no othexr alternative ;#‘
‘they W8Xe COopolled Ly epply In GLoupd GRGWOGUEY DWe i }

surplus list was shown by the Managoment,

¢

{

14, That thelx names are apparent Ln the seniority list, %
In cross-examinaticn W,W.1 deposed that he has not i

xecalyed any lettexr about abolitlon of Fire Wing of RPF,

I
That in his application he has naot nentioned that for being \

"éurplus in Flre Wing RPF, he had to apply for the post of

Junior Clerk.

+ S0 also in cronv—oxamlnation W.W,2 depogod us

ruysrds thu suxplus,he was gotting infoxmation from hie

T em———

h offlca, Jab ho has ot recebved any wrltten notlicoes.ila

Wit o
:’/ kngws 6 workers jun;gﬁ‘zg‘hlm Were abao;ﬁggmir Category- !
ST which he objec ted.Thoy denled in thulr depogition that
st T B =

HT:}gunmnt has not committvd any injudtluu to thaem by

g;.ving thom Group-b post,
e — ——

19, Heaod tho argument submittud by Learnoed Advocate

contdee..p/6.



P i\
ME, Koo Biswas fox tho woxkuan and Mr, S.N Lhoudhury for S ﬁ
ihg Managanunt, perusud tho evidoencu cocoxdod by mo and : H

!

all othor documents in thy 1vcurde )
. B
b

20, The vorknen claiuwad ghat they woxe enjoying the P B
ponefite vf scalo e«tc, of UK up-(.. of 41.1\ and ‘Jth P:" P

o o - A SRV g densRene | ,

.Commisslon pxlor to thelx ab oxption in QatGQOIY-U 1“ ; L;i ;x

e PO 1

Mcountu Dopnr tinont, /\irmjilg the abollitlon of RWF Flre 7? t
e rn i St i AYVAY I :

innq and £t o by ;} plycv& thdy complied the dixoec tion of < '

the Managoment and undor ¢ompellad cireumstaige thay

applied tu yut ahovrption iy Accounts Dypartmont,cca d=

fnyly under compokled clroupslancut thuy joined,

21, The Management denled the gruux'.,lagltatb%d by €

workmon that due LU abollalminyg @fnd bawng guxplusoo they

vare absorbod in thu nceoumte Dapaxtment. .

L2, On purusal of evidpnes of solitary Managoment

dltness 1 £ind Lhe M4 1o olvasivetabouy the obolily or. ol
failway Fire Wing and aboult surplue, fhe M An aldu
evaslvue aliak tha uxoct slntus uf .‘Workllvﬁn at the stage of :
absoxption from RPF Security to accoynts departuent,

T € ataegorically thu MW could not say that t here was no

// «l.ah N

77 Nl 0y, N
1/ < ’ ( o s 2 SR T VA
& e ™ o quugtlon of abolianuunt strplug and that they wwo not
[ ) A “\
v ‘
13

e

‘the workiwen unuex Group-C cautugoly.

Loz oem T

/_"/’*.' 23, vihat I find both [the workmen wexe enjoying the
2 benatits of Pay and Glatus oi b Coteguxy-C at the time
ot tholy ahsoxplion in heeounty uupamment.Admittedly

tiiay wexe absorbed in Catagory-D in Accuints papartment.

contd,esep/Te
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Fire Viing and to ba surplused. Bolng afreld te lu suxplusud
dua to abolgﬁxgn of_ugﬁmggggﬁﬁ%ggﬁgggdwg;mnggmiggned in

the Catagory D of the Accounts bapartment.lience,the ground
R U S e : :

forwarded by thu workmen atbout compelled clrcumetances

han gol foxce becausa no wofknwn will solect to Le detuncted
at the stage while they are ¢arning thoir nonthly salorles.
OUn tha othox hand Lt is %o e suven that no workman who 18
enjoying benefit of Pay of 4th and 5th Pay Commission will

choose to coma to joln in Cotagory of law enlaxy.So the

ground of compellaed clrcums tancus 19 quite natucalebutluy

these sky high price rislng daye no workmin will parefox

e widm e g8 g

to join in law éalary leaving the high salary.

25, Thure ought to have been modelity for abolitlon

of a Wing for redeployment, I find no such procedure is

followed by the Managemant, 5S¢ also there is no list of

surplus,The vorkmen clailmed that 6 poxsons juniox _to then

. T ——

waxae promoted to Croup-C. The Lnswer ¢f Lhe MW In ihis
c~connection is alsu ovaulvuLSo vhiut L ttond the clabm of the

wo;knﬁh~h56‘got logal force that they are deprived 1106‘“

logitgmato'hntlilomﬂnt. As per tho MY there is presghtly

-,

'T“ﬁf\ no axistaice of Qucanqy In Group,. What & tird workiwn
7;‘ro in contineous gervige in the N.F,lallway Manigoment,
\
Aaligaon,bFoxr onds of Naturual Justlce, tho Managouent can not
5400ny tho logitimato clolm of the workinen in pxasent clrcum-=
¥,~/’,M .
* gtances of the case. Lt 1s the responsibility of the
“anagement. to glva propur justlice for llw welfare of the

workmen by way of promotlion.l find both the workiuay are

contd,...p/8,



The Management

entitled %o got the promotion to Gategoxy-G.

ty to srxupge foxr thelr promotlons Accordingly this

Schadula (Lasue) 1o dacLdod in favour of tihw workman,

the Award and transmit it to tho Government

Prapaxs

urgonkly as perx procodure,

/) Uf/’q/s)w{m/

" pPresiding Ofiicur,
LblI«cum«Labour(;ourt, Guw

ahati.

-yl
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surplus;

T JRATLWAY
7" OFFICE ORDER
T »
. The folldwing EPF personnel who were declated

<and holding the Supernumerary posts ﬁpvp];j_‘ed:_lq“.
for their induction in the Mechnnical Depnrtment sn
ncceptnndeuofﬁbottom-SGniority are hereby posted ngninst.
the . post mentioned ngoinst enche Their seniority etcs
Will be decided rs per rule. ' ' ‘

2LNO- vv’Nmﬁne & Degipne Fother's Nopa Inducted ng

.

HINEXRE O
T

Firemn:u/2N0

CTe &ri Ajit KreBnishyn, £y1 Timan:Rog ?L'.‘»;.J.s.hyn Clerk

3. g“eprfu °»11::K::.Deka, Late Bhnimm Dekn,  Clerk

= FL1Y m'ﬂn =‘d ) i ) i Lo

4 i -Dﬁig}efmfi?%a, " Sembhu Nath Sarma,  Clerk::
B Ffpon/ne -
s [;lg;}é;g;}}ggl, . " Ajiruddin Amed,  Glerk

6« 8ri Gonesh CheBnishyn,Late Sntu Rnm. Baishyn, Clerk

. Fireman/ GHY

e | . iA 4\9
A . 3H€%§<3\-

N for Genernl ¥ gn'n{zer_(_i’)/t’fLG
?ti'o.aE/283/(k4)/POH S  Maligoon,Dte - ~7-99.

Copy forwnrded for informadion nnd necessary nction tot

1) ASC/Fife/MLG- ,He'is requerted to spnrc '.'m’d lirect
_ g them to report of Sr«DME(C&W)/IMG

A for further p-:)sting_/dityc
) FA&CAOMILG | .
%) DRM(2)/IMG | | )
4) DAO/IMG
5) CWE/MIG

6) Sre nv'x}:’(. C&W ) /TG

. for General-Mojrzer(®) MIG -




The FA. & CAOQ,
N.F.Railway, Maligaon,

Through proper channel.
Sir,
Sub: chrcscntallon for g gvm[, promotlon in Group-C cmploymcnl in the capacity of
Junior Clerk i.e. Recgung & U”{n the Accounts Department vis-a-vis the orders tssued
by the’ Administration in the cascs of Md. Abul Naser and Sri'[=-p«a Baishya, Peon in
the Acco mls Dcparlme vnde FA & CAO, N.F.Rly/Maligaon’s Officc Order
No.Lre/Db/Bo-)a6/ 08 - A28 =0 200k,

With duc respect and humble submission 1 beg to lay the following lincs for
favour of your kind perusal, sympathetic consideration and equitable justice plcase.

@(’ﬁ\ - CG)\A{D‘LL (12

1. That this humble memoralist was appointed in the capacity of .. . under
the Chicf Sccurity Commissioner, N.F.Railway, Maligaon in Group-D employment and

discharged my dutics to the entire satisfaction of all of my superiors.

-2, That after rendering sterling services in the Sccurity Department 1 found that
inspitc of having my requisite qualification for being cnployed in the minimum capacity
of any Group-C cmployment in the Railways cstablishment T was mentally perplexed and
as a result of which 1 had to pass the days in severe cconomic hardships with the

members of my family.
. ' :
3. That it is submitted in this conncction that following the recommendations of the

IV th Pay Commission the Pay Scale and capacity of the Constable in the Railway
'\AEM

Sccurity Department were clevated to the Cadie of (Jmup( cstabljshment pu.v.nlmp in
8251206/ o) KhDeSe - (f‘Fff(‘/“)
the Pay Scyc of Bs Whlch was communicated vide Railway Board’s Clrullar

& /7 n 1 e
N ! ¢ ‘qiwd 301187

4. That the recommendations of the Pay Commission mentioned in the forcgoing

para was not implenmiented in the Sceurity Department in my case neither 1 was informed

of the clevation of my status to the cadre in (‘loup C capacity in the Pay Scale of
8)'\ 12 00/ ))\-'.'(‘n\ Q\3l)(,{l§(7 -

Rs. . wHIich' T feel was a bounden duly of the /\dnnnlslmllon to communicate me

and grant me the necessary Pay Scale and the status of capacity in Group-C establishment

.

in my parcnt department.

5. That having remained in the quite darkness of the radical changes of the Pay Scale
and the capacity following the recommendations of the 1V th & V th Pay Commiissions

Contd... .P/2. . by...

e p———— e e 0=
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%.»/by which my position was elevated in the tank ¢

! . - N . . . . s . s
a Junior Cletk’s Pay Scale, which 1 was ncither given nor proposed

i
N .

/ . )
f the Group-C cstablishment minimum of

to he ellected to

while T was in the Security Department and resultantly | had to be succumbed to the

inevitable lot my destiny.

0. That {inding no other allemuﬁvc [ found that it would be efficacious at least if 1
interchange my cadre and department with that of the Accounts department whercupon at
least 1 can combat with my destiny. Conscquently 1 had applicd for transferring me from
the Sceurity departmenit to the Accounts department accepting the bottom seniority in the

capacity of a Peon under the Accounts department.

7. That it is pertinent to mention here that the authoritics in the Sccurity Departiment
knoWing fully well that during the material period my Pay-Scalc-capacity was that of a
Group-C cadre and cven then sparcd mc as a Group-D employce to the Accounts
dcpartmcnt.on the basis of my application. The futurc consequences for such transfer
were completely unknown to me then nor my Controlling Officer of my parent
department cared for disclosing it to me at lcast as an well-wisher of his under stafl.

A photo copy of the Transfer order issucd l)g the Sccurily Department

vnchQ/P ND,/E ‘3’/7 3. Dalcd.%? FS’ 2 cnclosed as ANNEXURIE-L

8. That on being spared by the Sccurity Department | was absorbed by the Accounts

Departmgnt and given the formal posting order vide FA & CAQ’s, Maligaon,
gy daled O] 06 (T9E

A .
A photo copy of the above office order is enclosed as ANNEXURE-IL

9. That right sincc my induction in the Accounts Department 1 have been
representing to lh‘is Administration for considering my case for allowing me to get the
Pay Commission’s recommendation and arrange elevation of my Pay-Scale and status in
the minimum capacity of a Junior Clerk i>.c.3’ ceruoka; caf}i%’lhc Accounts Departiment
in Scalc.3.0$0.ﬁ.4l570/: .

I'he photo copy of my above representation is annexed as ANNEXURE-I for

your kind perusal,

10.  Thatitis a matter of peculiar gricl and grave concern that without giving proper
application of mind to my aforementioncd representation niy praycr was turned down
Contd........ P/3...by..

. . BN £ L. -
e T S e SO T e N S R “ P ;1.;‘;,' Cop ot
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by the Administration, more particularly the then Dy. FA & CAO, NI Railway,

Maligaon, tsith his high hand bralcn decision and blatant attitude and my casc was not

considered and | had to sufler a ot till date. CHVUNENOR E ~ V)

11, That incidentally it is humbly submitted that 2 of our suflcrers, namely Md. Abul
Naser and Sri ‘I'f:’:'f?‘&s\'ﬁisllya having lost their hopes and aspirations lor any susccpliblc
response from the Administration, approached the. Court of Law and the Hon’ble Court
was very much pleased to their cases and gave correct discernment and judicious orders

considering all aspects and gave the Award in Ref. Case No.9 of 2004 in the CGIT-cum-

‘Labour Court in favour of the Workman, above named.

12. That the Administration, however, aflerwards giving all careful considerations in
the matter implemented the said Court’s order and gave promotion to the 'll)ovc na 1cd

R2: 3 r A X7 ) 30 Y- §
two_persons in the capacity of - A ! 0 c-’()Um iic Scale Rs. SL.....’Vle dcr
wa/p,n/ac /‘ié r'{ %1 AL 28 .07 20l

ated. A0 l.lkc cfleet retrospectively from the dite of issuance of

Court’s order and also to get payment of all backwagcs of Pay and Allowances from the

date of the Court’s order. ())Q'N NE RORLE - \V> .

13. ‘That this humble memoralist, who is also onc of the similar kind ()l‘SUﬂbel' like
these two employces, and therefore deserve to be considercd by the Administration for
getting the justice from the Administration’s end in fulfilling that concép(ion of “cqual
Pay for cqual Work” to honour mandatory provisions of Articles 14 and 16(1) guarantced
by the Constitution of India. Incidentally it is submitted that this humble memoralist,
though by designation Peon i.e. the Group-D employee under your control, but, infact,
has been discharging the dutics of a Group-C employce right since his induction in your

“establishment.

. . L Y <7 : .
14, That in this conncction it is also submitted that the Junior of this humble

oS-

Applicant while in his parent department were given the benelit of Group-C status and

posted in other departments in the capacity of Junior Clerk and also given the necessary

benefits whereas this Applicant inspite of his being quite senior to them has been forced

to sufler to his Tot by the Administration. Had it be known fo this Applicant belore his

secking in the inter-department-transfer, definitely in no circumstances he should have

applicd for and agreed to accept the catastroplics of his lot which was not known to him

dunng, the material time of his transfer, but (|U|tc known to the /\dmlmsualwn and never

disclosed the impact of such transfer in the event of its taken effeet into,

Comd..... P/4... . That...
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A

‘ A
75/. ‘That it is also humbly submitted that the application submitted by this cmployce
for transfer to the Accounts department for his absorption by accepting the Group-D
cimployment-capacity, although during the material time he was in the Group-C
cmployment which was not discloscd to him by, the administration, can not be taken so

much technical spirit to deprive him of his rightfui claim and to be succumbed to all his

adversarics of lifc and lot.

16. That incidentally this Applicant may be permitted to mention that in my
r . . S .
represcentation dutcd..%{@..lo you it ‘was mentioned that Sti Monoj  Kumar

Thakur, RPF/Fireman/APD), Sri Tapan Kumar Acharjee, RPF/Firema/APDJ  were

absotbed as Clerk in scale Rs.3050-4590/- under DRM(PYAPDS vide Office Order -

No.GAVUAP/S & T di 241298 and 23399 & Smti. Kanika Saha,
Constable/RPF/MLG(HQ) was absorbed under GM(PYMLG  as Clcrk—cum—f]'ypist in
scale Rs.3050-4590/- vide GM(PYMLG/4681/18(W) PLV dt.23.3.99 1cspectively in
Group-C establishment on being spared by the Sceurity Deptt. on acceptance of bottom
seniority which postulates to be of their volition for inter-department transfer. Under such
pretext of having glaring precedence of sparing and absorbing of the security personnel,
of Group-C status in other department on their same pay, scale and capacity cven on their
own declaration of such transfer like those two of the subject mentioned cases, why the
prayer of this Applicant was not considered by the Administration as yet and made to

suffer in countless sufTerings. This is but a sheer DISCRIMINATION and deserves to be

eliminated by no further loss of time. A
 tanelssed o ANNEXOLE- UI

7. That in this connection it is also humbly submitted that in the Celcbrated
Judgment given by their Lordships of the Division Bench of Central Administrative
Tribunal, Guwahati in Sri Durlav Ch. Mcdhi’s Casc, Reported in AISLJ, Vol-53 Pt.3
page 447,1994 that according to State’s Labour Welfare Policy and in the public Interest,
technical ground to deprive the rightful claim of employment to another employee should

not be over emphasized and the case be solved on its true perspective.

18.  That in this connection it is also humbly submitted that the principle of Equal
_protection of law under Article-14 between one person and another shall have to be

given under cqual circumstances and the action must not be arbitrary but must be based

- on some valid principles which itself must hot be irrational or discriminatory specially on

the administrative action mentioned in the above casc.
Comtd.....P/5...'That....
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- 19. - “That it is hoped that non-arbitraricsness and fairness in the administrative action

amongst its employees will be taken by your good office and magnanimity. In

furtherance of my submission I beg to statc that every government servant has a right to

be considercd for promotion and clevation of his scrvice-carcer and this should not be

Jeopardized simply by a technical ground or caused because of the ignorance of the

employee. In this connection " this humble Applicant respectfully submit the crux of the

celebrated judgment given by their Lordships in the Hon’ble Supreme Court of India in

Shew Dayal sinha’s Casc, reported in 1982 (1) SCC 378 which is reproduced ad verbatim

“ Every management must provide realistic opportunities for promoting

cmployee (0 move upward. The organization that fails to develop a satisfactory

procedure for promotion is bound to pay the scrvice penalty in terms of

administrative cost, mige allocation of personnel low. morale and insufficicnt

1 . .
performance, among employees and their Supervisors.”

In the premiscs above, it is, thercfore, humbly prayed that
you would be gracious cnough (o examine the casc on its
proper perspeclive 'and asscss correet discernment aller
carclul consideration of all aspects and also from the
cardinal principle of “cqual pay for cqual work™ for “cqual
protection of laws” to arrcst discrimination and miscarriage
of justice amongst cmployees and thereby safeguard the
infringel.nen( of Constitutional provisions guaranteed under

Articles 14 and 16(1) and also the cardinal principle of

‘Natural Justice for the ends of justice to deal the

representation of this humble employce so as to redicss his

long standing pricvances.

And for this act of your kindness | shall pray and remain ever grateful and be

obliged.

With all regards.

D.A : As above.

Date:- [4-08- oF
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Yours faithfully,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH -
GUWAHAT I. ~ <
Q
O A 0
Shri N.S. Bhattacharjee ’
- vs -

1.

U 0. I & Orse.
Written statement filed by the respondents.

The respondents most respectfully begs to

state as under 3

That the respondents have received the copy

of the O.A. and understood the contents thereof%r

2e

1%
That the O.A.,grossly barred by limitation and

deserves to be dismissed on that count alone.

The application also deserves to be dismissed

on the ground of suppression of material facts that

he applied for the post of peon when he was drawing

salary in scale of k. 335-1200/- which is a group.C

T e e mmaainr. iSO

post . TheOOfA- is also barred by the lawrof estoppel

and waivere.

Contdecee2/=
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Se That the brief facts are as under 3 S

Yj;ri Netal Sankar Bhattacherjee, Peon/CPB of
Accounts Department, N.F. Railway, Maligaon was appointed
in the Security Department in the capacity of constable
/RPF in the executive department of RPF on 28.02.93.

He applied for inter-departmental transfer to Accounts
Department at his own accord in the capacity of Peon |
vide his application dated 07.03.97. He wanted to be
absorbed in Group-D category of Accounts Department

as his mother had undergone a major brain'operation

at AIIMS/New Delhi two years back and she required
regular check up and treatment at Central Hospital/
Maligaon. He joined in Accounts Depargment on 25.05.98.
The Vth Central Pay Commission's reports have also been
widely circulated by the Central Government of India
and the Raillways and also through various medias, so
the question of ignorance about the IVth or Vth Pay
Commission's awards by any employee of any department
does not arise and such alleged ignorance is of no
help. Implementation of Vth Pay Commission's awards to
all employees of all departments of N.F. Railway after
announcement of the award required a lot of time for
vhich a lump-sum arrear amount to all employees of all
employees of all departments of N. F. Railway have been
pald at a time which Sri Bhattacherjee while he was
working in the capacity of Constable/RPF in the Security

Department received. Sri Bhattacherjee was well aware

Contdeesees3/=
9

L




e B

'-N.E’J 1 L.:T "1\‘.\ 8 \-114"{“
Ceont.al acminstcaiive Tribunel

2§ §TF 20

qaTgrel RNy
Coova, et Bench

of the awards given by the Vth Central Commission

to the RPF constables while he was serving in the

executive wing of RPF. So his plea of 1gnorance about

the awards of Vth Central Pay Commissionjto RPF
Constables is to mislead the Hon'ble Tribunal—]Ehe ;

applicant had appealed for promotion to the post of

Accounts Clerk in scale k. 3050-4590/- since Sri Tapan

Béiehja, Peon/EGA and Md. Abul Naser, Peon/ENGA(Susp)

were promoted to the post of Accounts Clerk on the

basis of verdict of Hon'ble Central Govt. Industrial
Tribunal-ctim-Labour Court, Guwahati dated 13.07.05 in

]
Case No. 4(C)/03(9/04)New) forwarded by GM(P)/MLG vide

No. E/170/LC/819/2000 dated 2/6.9.2005. These 2 (two)
staff were initially appointed as Fireman/RPF, Fire

Wing of N.F.Railway. They joined in Accounts Department

in the capacity of Peon being rendered ’surplus in

Fire Wing of RPF but the applicant was not éeclared

'surplus in Fire Executive Wing of RPF, he was not

equally circumstanced like Shrl Baishya and Md. Naser

and hence his appeal for promotion to the post of

Accounts Clerk in Accounts Department was rejeeted

vide FA & CAO/N.  F. Railway/Maligaon's letier No. PNO/

o=~

AD/80/496/Pt.XI(Loose) dated 3.4.07.

Sri Tapan Baishya, Peon and M. Abul Naser, Peon

ol
'

were working in the Fire Wing of RPF (Security Department).

They were rendered 'surplus' in Fire Wing of Security

Department. They had applied to Accounts Departmnt for

Yo

Contdo LY 04/"'
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absorption in Groupfn category at their own accord,
Eﬂéy were_ébsorbed as Peon in Scale k. 2550-3200/~
in Accounts Department. These 2(two) staff filed a ?
'Case No. 4(0)/03 (9/04 New) in the CGIT-cum—Labour 4 /}

find there was question of abolition of RPF Fire Wlng

1N

and to be surplused. Being afraid to be surplused due

Court, Guwahati. In the verdict, Hon'ble Presjding
Officer, CGIT-cum-Labour Court, Guwahatl opined "I

~ to abolition of RPF Fire Wing the workmen joilned in

the category - D of the Accounts Department. Hence, the

érounﬁ forwarded by the workmen about compelled
cigéumstances has got forcé because no workman will se;ggt
to be defuncted at the stage while they are earning 7
their monthly salaries." As such, the Eon'ble Presiding
Officer, CGIT~cum-Labour Court, Guwahati directed the
managere nt to arrange for their promotion to Category-~C.
The management promoted the above 2(two) staff to

Accounts Clerk in scale ks, 3050~4590/- with effect from

13.07.2005 (Date of verdict). \
Cofy 0’b— mf(" P RN ¢[4TLJ NI d&

> orelosad o A‘nnhﬁsﬂ"l
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4e° - That in reply to the statere nt in para 4.4 to
4.9 the respondents reiterate the statements in para
3 above and say that the applicant had no scope of

transfer as Accounts Clerk from Security Department .

5. That in reply to statement in para 4.10 to 4.14

the statements in para 3 above are reiterated. The case

Contdo . 5/"‘
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of the applicant has been duly considered and there

"is no scope to grant promotion as claimed.

6. That in reply to statements in paras 4.15 to
4.27 1t is stated that the cadre of Accounts Clerk is
separate and distinet with scope of direct recruitment
and promotion from Group D staff of Accounts Department.
There is no scope of transfer of the applicant as
Accounts Clerk from RPF. This would cause irregularity
and mass complaint from the staff of Accounts Department.

His case for promotion shall be considered in usual turne.
Te That the O.A. is misconceived and misconstruede.

8. That under the circumstances the O.A. is liable
to be dismissed with coste.
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aged about M-X years «... 4o hereby verify
that the statements _r' N T;to %. above are

true to my knowledge.

1S 9.2007.

yawEs

Signature

oY 7 o Afasey (A
(TR & o, arnta ey,
Yeputv Chief Accounts Officer (Gly
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kind and sympathetic
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and Chief Accounts'Officer

NF Railwayv ¢ HMaligaon .
¢ Proper Channel )
. ~/——'
SUB : ¥rayer for absorption in Group =D category
as 'Change of category! .

* . s 00

pect and‘huMble éubmission I beg to
llowing few lines. for favour of your
consideration plégse .

1. Full Name

2. Date of birth

3. Gualificstion

4. Date of apptt.
as Constable/RpJp

?@ 5. Present pay and
o ' scale

when situation cells for .

and uncared .

control, as a change of category,

. That sir, I have been working as a Constable/RPF
on this railway since 28.02.93 with entire satisfaction of
my all superiors . My dbrief bio-data ig as under :-

t NBTAL SHANKAR BHATT ACHARJIEE .
! 29.02.197g '

! Passed Higher Secondary (Arts)

¢ 28.02.1992

¢ $.920/- in scele k.825 - 1200/~ .

That sir, I beg to mention here that my mother hag undergone

& ma jor brain operation at AIIHS/New Delhi two years back

She is now in her growing age and requires regular check-up :
pital /Maligaon, besides periodical

and rushing for treatment there

emergent nature and mobile one ..
to move out of home frequently, leaving my ailing mother alone

That sir, by presént - job is an .
Therefore, I am required

. pray for my absorption in a Group-p category under your

which may practically

“%?w““ That sir, due to above compelling circumstances, I earnestly u}é?'.‘j€>f¢,“
D)

ease my problems . Further, I 1ike to add that ny present
my seeking an. absorption

Department has no objectionto

in other Group-p category

case is considered for the game' .
certificate' igsued by my department ,

berusal please .

Under the above circumstances ,

and sparing meé in the event of my

A copy of the 'io objection
is enclosed for kind

I fervently pray to your

honour kindly to consgider my,case'sympathetidally and pass
hecessary orders for my absorption in a Group-D post in
your department, for which act of your Kkindness y 1 shall

rémain ever grateful and obliged to you .

I also further

declare that I shall abide by the terms and conditions
prevailing_in such a transfer on change of category «

Thanking you in " anticipation of a favourable orders please .

DA/ as above . @M‘a

Dated, Maligaon,

Yours faithfully,

"(-Netai Shankar Bhattachar jee. )

the , 1997}(\—ML&‘ N@é\i;@%\:v@/mégrmL

kK

v
g W g oata (95

Constable/RPF/ER-COY/Maligaon

%\@k‘wﬁder CSC/NF Rly.
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Sri Nitai Sankar Bhattachm]ee ...... A;S_pligant
-Vrs- -
Union of India and Others... ... Respondents. |

- INTHE MATTEROF :
WRRITEN STATEMENT FILED BY THE RESPONDENT.
The Applicant above named most respectfully sheweth:
1. That the Apphcant has recelved a copy of the Written Slatement filed by the
Respondents. Having gone through the same the Applicant has understood the contents

thereof. .

2. That save and except what are specifically admitted here in below ail other
statements made in the Written Statémen_ts’ are denied. Furtk{er, the statements not bor\ne

- out of records and also denied and 'fhe Respondents are put to the strictest proof thereof.

3. That in response to the avermmnents made under paragraph-1 of the Written

Statement the Applicant oﬁ‘ers no comments.

-4 That with regard to the statements made under paragraph-2 of the Written
, Statement the Applicant denies the allegations. The instant O.A. has been filed only after
| receiving the reply from the R&spondents on the comprehensive representatlon dated

14.8.06 made by the Apphcant and against the impugned letter dated 3.4.07. So the

Ottt

question of barred by limitation does not arise at all. The Applicant repeatedly as '
mentioned in his Original Application that he had ‘been persistently requesting the

administration for giving him his rightful dues of the Group-C status from the date of
Railway Board’s letter for implementation of the 4™ Pay Commission’s recommendations
regardihg elevation of the Constable status to that of Junior Clerk in Group-C category by
up-gradanon of Constable’s Pay and Scale in the Security Department as per leway
Contd P/2. Board’s.

%{D A it ' o N
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RE-JOINDER BY THE APPLICANT AGAINST THE

Nefal Sl Wm
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o recommenda’non as advised by the leway Board been 1mp1emented by the
-Respondents on tnne the ‘question of - seekmg transfer acceptmg the bottom seniority m

- Statement it is stated that the said statement was partially’ true and admxtted by the
_' Applicant but so far the 1mp1ementat10n of the 4% and 5% Pay Commission
. recommendattons as stated therein were not made by the Respondents at all prior to 2000
' although a lnmp sum arrear amount as- menttoned by the Respondents were paid to the |

* contention 1s agalnst such non-xmplementatlon of the 4"[l and 5 Pay Comrmssmn s

.,..,uun-—""' _.m ]
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' Board S dtrecnve given vxde letter dated 30.10. 1987 followed by subsequent instructions

,dated 10.5. 99 26.1.2000 and 30 3. 2000 The coptes of which have been annexed to the
' Original Apphcatton under ANNEXURES-C CN, CR2, C/3-at pages 22 to 27. Thus the
suppression of the materials facts, as.alleged under Paragraph-2 of the Written Statement

does not arise at all, mther it was the admnnstratton, more pamcularly, the Respondem

" No.4 under whose control the Applicant had been servtng the admxmsttanon before his
" transfer and postmg in the Accounts Department; so caused and thereby put the Apphcant
: mto catestrophtes in the assured. progression of his career and elevation of the staﬁus The

Apphcant rather had stated in the Original Apphcanon that had the Pay Commnsslon s

Group—D cadre by the Apphcant in the Accounts Department could not have arisen at all
It was for, the inaction and wrong action of the Respondents that the Applicant was
Jjeopardized physrcally, mentally and eoonomxcally and suffered alot.

5. That with regard to "the statement made under paragraph—3 of the Wntten

Applicant and other Constables in the Secunty Department. The Appltcant s main

recommendanon wndely clrculated by the Rallway Board and as mentloned in"the
annexed ANNEXURES of the Ongma] Apphcanon menhoned in the foregomg
paragraphs and as such the suppressnon of the fact does not arise at all The - moment the

,Apphcant came to know about such elevatton of the status in GroupC recommended by
the Pay Commission and instructed by the Railway Board to be lmplemented by the‘

Respondents more parucularly, the Respondent No.4 of this Zonal Ratlway, thence the

‘ apphcant has been persmtently submlttmg representations to the ooneemed authorities,
‘ both written and oral by personal approaches and to give hlm ‘the Group—C status by
promotmg to the Post of Accounts Clerk in the Aceounts Department in wlnch the -

Apphcant has been posted and presently work:mg ,
So far -the questton of joining and gettmg promotton by the two staff namely Sn

* Tapan Baishya Peon/EGA and Md. Abul Naser, ENGA(SUSP), it is admitted that they

Contd ..P/3..were..

p
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were in the Fire Wing of the Security Department but they were not declared “snrplus”’

as mentloned by the Respondents in this paragraph Before the oontemplatlon of the
- above two staff that followmg the Railway Board s direction they would be rcndered ,
"surplus and that was why they also, like this Apphcant, oﬁ'ered acceptanoe of Group-D

Post in bottom seniority in the Accounts Department and because of the loopholes of the

Respondents for non-implementation of the Pay Commission’s recominendations_as '
directed by the Railway Board mentioned above before the leamed Industrial Tribunal-
'cun}-Lab(ﬂ)ur Court, Guwahati’s correct discemment for the cases filed by the above
"~ named two staff o give an ‘award’ and make the Respondenits to elevate their posts in the

promotion as Account,Clerk right from the. date they joined in the Accounts Department.

Had there been no Court cases in the CGIT filed by the above two staff, it is sure; the -

Respondents could not have glven the due benefit of nghtful promotion to those two staff
in the Group—C cadre and posted them in the Aocounts Clerk in Scale Rs. 3050-4590/-

: which post they had been in the Secunty Department like the present Apphcant but for

non-implementation .of the Pa'y Commission’s recom«’.ndatibns there they like this

’Apphmt has also opted for their transfer in ‘the ‘Accounts Department acoeptmg the

botton semo%'ﬁ Group-D category. Thus the Respondents in their averment have tned to

 misléad this Hon’ble Tribunal from right picture and because of promoting the above

named two staff Iti is rather)bemg inspired by the same promotion and award gwen by

the OGIT the present Apphcant, who is snmnlarly placed and were in the similarly placed

circumstances pnor to his transfer to the Accouts Deparunent, has appmached this

~ Hon’ble Tribunal for justice, after his hopelessly failure in his pment depmment under
“the Respondents for getting his nghtful claim i in the elevauon of pramonon as Accounts

Clerk and by thence get the Group-C cadre status

The Apphcant respectfully submits that for the makmg of evidence of the
Respondem s submlssmn made in this paragraph the Apphcam -will file a Misc. petltlon
praymg for submlssmn of the relevant documents so as to prove the veracity of the

A statement/averment made by the Respondents in their Written Statement_ In this

connection it is menuoned that the leamed Presiding Ofﬁoer of the OGIT—cmn Labour
Court was convmced by the above named two workmen’s submission that on
contemplation of they were being rendered surplus they had to opt for their transfer in the
Accounts Department in Group-D category accepting the bottom seniority in the said
department, but the administration could not furnish any relevant document in the said
Tribunak (ather de}&d in thclr earlier submlsston in the Industnal Tribunral that they

’ Contd.....P/4. -Were..
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. were not rendered surplus. So as to honour the judicious decision and the comrect

disoemmentofﬂaewidlwdexibuml,theoopyofwﬁoseAwdhasbcehanncxedby '

the Applicant under ANNEXURE-M annexed in the O.A at page 36 of the O_A upon
which the Respondents had to promote the two litigants mentioned therein as well as
mentioned above, vide Office Order dated 28.7.2006. The photo copy of which has been
annexed to the O.A as ANNEXURE-A/1 at Page 20. '

6. That with regard to the statement made under paragraph-4 of the Written
Statement filed by the Respondents it is submitted that this averment also is not correct.
Had it been so then under what circumstances and what ground and/or for what reason
'Sti Mimindra kumar’ Das,Constable, ' ER-COY/Security Department, N.FRailway,
Maligaon in the Security Department like this humble Applicant was transferved directly
as Accounts Clerk from fhe Security Department of the Accounts Department vide Office
Order No G/024(07-08) dated 5.7.2007 communicated under No PNO/AD/66/275/PtIX
‘Dated 05.07.2007. The copy of which is annexed as ANNEXURE-R/I. In this
submission also the Respondents are trymg to give false depiction before this Hon’ble
' Tribunal and thereby misleading the Tribunal from the right track to put a barrier in the
rightful claim of the Applicant. The Applicant most humbly prays before this Hon'ble
Tribunal that the Tribunal may be pleased to examine the said Office Order at par with
the contention and statement made by the Respondents in this paragraph and thereby
accord justice. | |

7.  That with regard to the statement nmdehndefparagmphsStoSoftheWriﬂm
Statement filed by the Respondents the Applicant te-ltetamehxslmmble submission made
in the Original Application in various paragraphs for cons1denng his rightfuol claim to
give the just dues of getting promotion in the Group-C status in the capacity of a Jumor
Clerk i.e. Accounts Clerk in the Accounts Department in Scale Rs 3050-4590/- like those
of Sri Tapan Baishya, Md. Abul Naser, Sri Munindra Kr. Das mentioned in the
foregoing paras who also came to the Accounts department and absorbed there from the
SemmyDepamnanasGmnp-DemployeehkeﬂntoftheprmApﬂMahdapm
with the other Constables of the Security Department who opted for being posted in other
departments and were duly considered by the Respondents and posted as Junior Clerks
and Junior Clerk-com-Typist on the same pay, scale and capacity identical with that of
the Constable in the Security Department on being transferred by their own réquest and

" Contd..._PS5. acoopting..
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acécpﬁ’ng “the bottom sen’iofi& of the Dep;artmem they w;cre posted, some of the
‘names of them are Smu Konika Saha, Sri Mono; Kr.Thakur, Sri. Tapan -\r.
Achdrjee, as mcntloned in thc ANNEXURES- N & O at pages 44 and 45 anncxcd
with thc O.A. 1t was. clear dlscnmlqanng policy of the Rcspondcnts by not-

imp‘lcmchtihg the Pay Co'mmissio'n’s rccomméndation as directed by the Railway. "

: Board and elevate the status of the Apphcam in Group ~C cadre by promotmg, y him

as Accounts Clerk at per thh the above named staff who were also sxmxlariy :

p]accd cxrcumstanccs like that of the prcscnt Apphcant

3 That the Applicant'hum‘bly states that the ‘gr'o'und taken in the Or’igi‘nal, .

.Apphcatxon are valid and tenable grounds and it 1s, in fact the cq_ilousncss and

ignorance and inactions and m1scamagc of justlce of thc Rcspondcnts which has

Wiedi. the Appllcant suffcrcd for about two docadcs and thls IIon bie Tnbunal in

’ - excrcise of its junsdxcuon wxll call for thc Original Records of the casé and aftcr

kind pcrusal of the samc would be plcascd to pass ncccssary ordcrc. in the mattcr

* 50 85 to enable and prcvaﬂ the justice.

Q. ‘ That thns humblc Apphcant in the premises abovc therefore prays, that
this: Hon ble Tnbunal may be pleased to dlsoern the correct decnsxon of thc case
-after cmmmmg the 'ccords forwarded by both the pamct snd dlsqcmimm'w

_]USUCC 50 lhat thie’ long standmg gncvanccs of this humblc Apphcant are rcdrcsscd
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1 Nltal Sankar Bhattacharjee, s/@&aiﬂl@mw Qawkﬁw
agcdgg .years, a resident of . M Cauwmis.. PMM @wm

do hereby soiemnly affirm and venfy that the contcnts of pamgraphs N
. .. tou g, are the facts of the case and truc to my knowlcdgc and

mformanon and behef and that I have ot suppresscd any material facts and

'~ paras ... Q... &. Q.. 4re my humble and most reSpectful submxssmn‘
'before thxs Hon’ble Tribunal. T

~ And 1 sign this vcriﬁca}tion on this . 2¥.day of..Dee... 2007.

\

Place: Guwahati. ~

Date: 3‘*{‘3{/"19
| el dokre ﬁZMM B

SIGNATURE OF THE APPLICANT
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R A R S Oiﬁcén_ft'ﬁé_'vk L
S o o FA & Chief Accounts Officer .
. 3151t sargais N.F.Raitway/Waligaon - -
s (.-JI'V,"':'-A-# . ’ ' . '
et Makey '3_\.,-:.(:‘
- Office Order No.GI0Z8{07~08 e Dated:- U 07 2007
~Interms of CSCMLG's felter No.PUBISEGIPLVIVES ot 11.06.07 a6 pér acoeplance of FA &
CAOMLG and approval by GM/NF Railway/MLG for change of category rom RPF Deptt th Grun
5 “category of Accounts Deptt as released and directed by Divisional Security- Commissioner/RITN T
Railway/RNY vide No. PI222/PFRIRNY/SEC /07/490 di. 22.06.2007, Shri Munindra Kumar Das, Constable,
- ER-CoyMLG in scale Rs. 3050-4590/-_is absorbed in Accourits Deplf. of NF Ralway A8 Accounts Clerk in
scale Rs. 3050-4590/- with effect from 03.07.2007{FN} and posted m Admn. Section temporarly under
. STAFNADIMLG. - T S - S
: His pay aé' Accounts Clerk in scale Rs.3050~459i)!-» may bé lixed as per e‘xtant. ule .of mter-
departmental fransfer.and change of category. ' _
He is put io\wprking post for one month to requiré the back ground ot e ,HaMay working
. - Iheresfter he wil be-imparted training for a period of twn months in terms of Rly. Board's intfer no F/a5
YR/61/3 dt. 15.06.66. In terms of Rly. Board's ltter No: 73 AC 111/20/2 datsd 25.01.79, the following shall
~ be the syltabus for training of the newly recruited Clek in Accounts Department.
1 'Railway_ Organisation and function of each department
2. Office Procedure and drafting
3. Elements of book-keeping
4. Structure of Railway Accounts _ - :
5. Stuady of any two branches in Accounts Office’ in which the employee is liable o be posied in
' immediate future. ' :
¢ On comp!eﬁon of th'e'iraimng he will be examined and his service wil be retaned Ofy ot his -
passing the Trainee Test examination successfully. - ' - :
In terms of Rly. Board's letter NO.E(NG)M/WRC-I dated 20.05.94 he wil be required io p‘asés lyping
proficiency of 30 w.p.m. in English or 28 w.p.m. in Hindi with perind of 2{two) vears from the date of his
absorption. His absorption wil be provisiona subject to acquiring the prescribed typing qudlification within
stipulated period. o B : / ' - '
o . (8.Bose)
. , : ’ ~ SrAFAIAD ,
e ' T For FA & Chief Accounts Officer
S , o _ N.F Railwayifaiigaon.
) No.PNO/ADG6/275S PUIX -~ Dated: Us.07 2007 -
Gopy forwarded for information and necessary action 1o - ' :
1 CSCIMLG. Thisis in reference to his letter No. P/106/SecfPt‘\_/m/EH dated 11.06.07 N o
2 - DSCRPFRNYINF Ralway- This is in reference to. his fetter No.P/222/TIRIRNYISCCIO7/490
dated 22.06.2007.. He:is requested to send his P/Case & Service Book to FA & CAOICPE; NF
. Railway, Maligaon early. : - _ - '
3 SrAFA/AD/Cadre , _ o
* & AFA/ENGA ' _ :
5 AFAPF&PN - - ‘ ,,
JB. AFAICPB - 5(five) documents, /7),‘0 L1
T Staff concerned. o ' Oq '
' _ 7 {5.Boss) _
yﬁ"e’ . _ STAFAIAD -
_ 2P 3 T : For.FA & Chief Accounis Officer -
N N.F Railway/Waligaon
m@\‘}% Of(; 5eb o | N.F Railwayiii gaon
—r C\B N.Bhattachkarjee!New Appointuieut in Accounts Depit..doc .

ey
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3¢ gi.'n'rt.-!nént: Security

Laqt p:w certificate “of Slm Munmdm §

w,m1tv/RNV/D1\uslon o FA & C’AO/MLG/HQ certified’ that 4 :

. Const/ER-Coy/MLG, has made over, sharge.of bis duties in; the 2"+ July/07 and his Togéivéd Tije. ™ ©
. pay and allowances it the followmg rates upfo: and- foi: the month of June/2007 and the

_-:J’4

Last P.—w Ccn"&nﬁc m, e
: e Offi
Dlvl Secuuty ( ]

N.T. lew.ny, R‘mglva

‘-‘ o Mimae s s T e .
RS (R Y P B
v Lsuhﬂl Acﬁm:smrmv

Tibunod !

ﬂ"ﬂm? v‘atwﬁa'
ftln; Liwshati By ok
TISSIONE T/I’ﬂ’ﬁ*h— e

ST e

| .,Da's plocccdmg on dcpmlmcm {rang .&1 fmm

Shri Munindra KR, Dd‘s

necessary deduction from his pay on awount of service and 01hc1 funds have-been- madu ay S
follows up to on fox the 31 06 2007, : L

D. O)A 07 12.1973

DOB ”(O* 1997

\;” gg&é

AR a@mw

Rate of pay: and alIowanccs olhcr than } Deduutloh ﬂom Pm service - funds- and;
Travchng allowances provident fund “including the posml life |
: insurance Endowmeit- nqsumncc and’ monthly -~ -
L - L -+ |-allowances fund | L
: Eammgs . Rate :x 0 "Name of Fund - Ratc;—---?‘-»
Rs. . P. | N Rs.. | . P
‘Jif}fI(J PA\ 3725 R L " 466 | 00 |
l} A, 1956 | 007 [‘GIS ¢ 30 00
CON') /ALL ' 75 90l e : '
s | 5CA . . 80. 00
: -'RATIQN ALL » 792 00 :
HRA 838 00
The P.F. Account No. of the Employee is 01110706, '
~ Station: Rangiyé | g ;
© Dated: 04.07.2007 : -‘
- L ]WIP Advance of Rs. 300/»‘;‘._;;1‘1:0uld be recovered af yo‘ur‘enc’l @ Rs. 150/ P.M.
ME
| ‘Sicnldlwc., | | !T""’ ?i:‘i ’”Ta

Fo o iTa £ T

Dc.smmt}on ? 7o

if-n”

vl
%P

g

ML ety danaivr



: Income Ta‘( and

|- Last Pay certificate of Shri

“nount

1

:-v.'f'dcpamncnf trangfer

f~v1g1e C‘)C‘/ML_G’Q'@ O

o D 11 06, 07

| -';-No E/34/LP&,/O(J/bEC/06 / 5 9

Muiinda Ky Das. ConstV/ER-
Coy/MLG proceedin g undcn

Dated: 04. 07 2007 -

?1’.4&: R 1 S IV LV
AN s PRFEEI .
.

' (‘Opv tor:: '

J: CS(,/MLG S oo
2ZDFMRNY - il o TR
-3::Staff Concemed i ﬁ
4. Spare copy ’ : Dy

PR

R R RN

IS)ignaturf' d3s g A
esigna 1or% qr Ho Uo Yo 7?65 A in

Divl. ‘“cmm"’/ Coy miteisver
R P. F I\u . Sailany/lanaive
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acccptancé of FAA* :

f‘* % 41-/“‘ fﬂ} “

NaPAZUTRRRNYISECIOT / MZ)

(’opy f ozwarded for information and necessary action to:

1
4.

I

‘ ﬁ /Maiggaon and approval by
from RPF Department to Group
U&,pdiunc,m .‘m Mumndx
ioining in account:

This has the'appr();val of'competent authority.

_ _.;ﬁk.,,/lvi.L(J.
GM(PY/MLG:
FA & C /\O/MI._.G
CDFMARNY

CDPO/RNY-

i ER-Cov IMLG

Staff concerned.

,M

| &4 sy
' ’ Cenisal Acm,

d ‘(," category of accmmts
a Kt. Das Constable ER-Coy/MLG is hcwbv u,lce;sed for
panmeut with immediate ef‘fea

Divl. Security Commissioner/RPY |
NF.Raikway: Rangiys. '

Date: 22/06/2007

74

1 Eatyr JERS S o
Guwshzati Bench

—— )
5% aaf:mm 1
sisizative T; ibunel {

E/BIl at Office.
0.0, Rook.
S$/Copy for record.

Divl. Security Cmnmwsmm
N.F.Railway: Ra.ngly

i

i

.
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" FORM NO.__12

il et o vare

(gwlmlcé.)

Guwahat: Busch EORM OF TIE VAKAL.AT‘{NA

,,,,,,

IN THE GENTRAL ADMINISTRATIVE TRIBJNAL, QAATATT CENCH, ANATAT L ¢

0,0, W‘G/M/W”, / No. {08 .. of 260}
gﬁ\ HQA‘Q\ QQ.V.\‘LN'\. Q}\Q\‘H'C‘»Q_\r\gja L LApplicont(3)

VS

QW\.QV\ ‘Ag 3\041 ............ v .. Tosponian®i
}.t\')“’l \b“

1, ‘N"A‘l’ Lopllony 1cmn | [« TR /Respondsnt Ho... .,

in the abovc ‘application/FPatiticn do hereby appoint and Shri.........
' ...hdvacatae’s

[€p]

e 0 5 A A 0 EC Qe & s e e s e s s ee st e s s e e ss e a s st pse st

‘+0.appoar,plead and act for me /us in the above application/petition

and to.condugt and prosecutz all nroceadings that may be talken in
reépect thoreof including Contempt of court petitions and Review

fof teturn of d.cummnts,
pllcatlons arlslng theraform and applications/ enter into comoromic-

and to draw any monoys payable te o2 fus in the said procarding.

PlaCe‘- G st
‘ Date... uf 13 v SIgnature of the Carty
- ! 'ACCCQ\,G’A‘ L
o

8xecuted in may presonce.

: ) 4
* Signatuno with date Q\L Q’f &L;]\ijt
Gignature wlt ate

(Namo "and Designation) - ( Name of the Advocate)

Nama'and ~ddrcess of the-
Advocat; for Service _

The following Certification to b2 giVun when the patty 1s
unﬁpqualntod with the 1mguac1 of the Vakalath or is blind or
illitmrate.

The, bontents of the Vakalath wer: truly ond audibly read ~er/
trag;latcd into __, ) l2nguage kdown to the party executing

P e @t

+he Vakalath and'hé seams to have understo2d the $3aMa.

Signature with date
(Namz and Dasignation )

WJMMW%{
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- . FORM No. 1
( See Rule 62 )
CENTRAL  ADMINISTRATIVE THIBUNAL .

AUWAHATI BENGH:

0./ R AL/ G YN A 108 /o7 -
Shyi  N.S %_buﬂacj‘&ﬂd W |

U, =8 LA SN o e DpRLBCANY ()

. =V S~
e 20 %/, ORS o _ Respondatit(S}:

M E.M.Q.. OF APPEARANGE

| 7, Dr..J:b..Ss0kom ........ having bezen authosised
by e Resp.om sy, | . Renlosy Qmpwmh&z} Ne 1R, 3.0m84,

--------------------

| (here fUInlbh t¥e particulars of "Uthi)’“lty)
. by ‘the .C@ntr//i/ State /(gvernment/ Goverpaont Servant/ .. ... JAuthority/
J corpor/z(t;,on/Soc_}eﬂeJyL—ﬁe%i S 14 ' dME:ﬁ—:}:S":‘fG‘tTVE_

una—l«-—%ck—i%ﬁ;her“by aupesr for spph ‘?é“"pmda”t
&‘ﬁnd uprjertake to plead and act for them m 311 ma +tc~rs inf

he’ afornsalfi case.

ce: (ruawm QQL:NH

e ‘-»-‘i,.;vDat\.. - 8/ R [OF | ' Sig ure and 3esiﬂgnatibn, of the
h -~ Address of the Counsel for 3crvice. —
D . J.% . Sosken - |
WO agen
? _féqt\m&w d

A-m\o&mm
Gruiss oo —V .




