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11.4.th\ 	The case of the applicant is that 
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Dted..J. ... 

Registrar 

At 

ie applicant was appointed in. the 

Giip - 1) Category in the Security 

Dep of the N.F.Railway, Mallgaon and. 

served\or a quite a good number of years 

in the\said capacity till his inter 

departme\t transfer on own option to the 

Accounts D'artment in the year 1998 in 

Group employment. Vide 

imp1ernentatioI\ of the 4th Pay 

Commission the \ay scale and capacity 

of the Constable\in Raiway Security 

Department were eiated to the cadre of 

Group C' in the pa scale of Rs.825-

1200, now Rs. 3050-490/- which was 

communicated to the\vi.de Railway 

Board's Circular dated 30.\0.87. But the 

Respondents N F. Railw's Security 

Department neither iinplemen\ed the 

W43 

/ 

Contd/ -\ 



1L5M'?\ 	The ease of the applicant is that 

ie applicant was appointed in the 

. G\oup - I) Category in the Security 

DeIt. of the N.F.Railway, Maligaon and 

serv for a quite a good number of years 

. in th\ said capacity till liiis inter 

S.  

\ 
\ 

* 
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R evieW App1.ci 0n 
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113.07. 	The case of the applicant is that 

the apicant was appointed in the -- 0 
IS 	Group - D Category in the Security 
d c p 	ft 	 . 
No 	 Deptt. of the NJ .Railway, Mahgaon and 

Dated .9 - 	 served, for a quite good number of years 
...........t....... 

in the said capacity till his inter 

Dy. kegistw '  .. department transfer on own option to the 

Accounts Department in. the year 1.998 in 

Group QD employment.. Vide 

implementation of the 4th Pay 

- -  . Commission the pay scale and capacity 

of the Constable in Railway Security 

Departnaent were elevated to the cadre of 

Group C' in the pay scale of Rs.825- 

.  1200, now Rs. 3050-4590/ - which was 

commuriica ted to the vide Railway 

Board's Circular dated 30.10.87. But the 

Respondents N. F. Railway's Security 

Department neither implemented the 

Contd/ - 	 - 
/ 
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11.5.07 

said change of up gradaiion of cadre nor 

communicated the matter to its 
e1111)1037ee5. 

Now applicant's contention is 

that as per order Annexwe C it is 

mentioned that in the pay scale of 

R25- 1200 all the Group posts are 

entitled. to get the. bneflt instead of 

o1:9Y. posts by the parent' 

darth.t. The counsel for the 

applicant has also submitted that to 

idca1 1oees have approached the 

In'Austrial Thbunai and that Industrial 

Tribunal was pleased to give correct 

disceriment in faizr of the two 

applicants. 

I have heard Mr. Joy Das learned 

counsel for the applicant and 

Dr.J.L.Sarkar learned RAilway counsel. 

for the Respondents. When the matter 

came up for hearing the learned counsel 

for the respondents has submitted that 

he would like to take instructions. Six 

weeks time is granted to the counsel for 

the respondents. Post the matter on 

.226.07. 	 E 
- 	 S 	 Vice-Chairman 

Lm 

22.6.2007 	 Four weeks' time is granted 	to 

Dr.J.L.Sarkar, learned, Railway Standing 

counsel for filing of reply statement. 

Post on 25.7.2007. 

Vice - Chairman 
/bb/ 
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In this case Writtfn Statement and 
rejoinder have already been flied, the 
case is ready for hearing. Therefore, call 
this inattei for hearing on 29th  Jaxiuixy, 
2008 alongwith O.A.Nos. 109 of 07 and 
1110107. 

Mr. P.K.Roy Choudhuiy, learned 
counsel for the Applicant who has filed 
Vakalatntima' in this case on 24th 
December, 2007, undertakes to serve the 
copy of the rejoinder (that was filed on 
24th December, 2007) on Dr.J.LSarkar, 
learxed Railway Standng Counsel 
appearing for the Respondents by, 4th 
January, 2008. Liberty is granted to the 

espondents to file reply, if any, to the 
Iejoinder weIl\ before 25th  January, 

02.01 .  

the 

*1'*, 

the K,*XM 

Cafl this mattei on 29th 
8forhearing 	 1 

Fre copies of this order ,  be sentto 
espondents in the addre,% giveii in 

f 

dlt* OUII*.*L *mr*u1fl 

 

Or 



25.7.07. 	1 have heard learned oounsi for 
the parties. Con4dering the issue 

tL 
	 involved I am of the view that the 

LM 

application has to be adinittL 

Application is admitted. issue 
notice on the respondents. Resprndents 

are at liberty to file written statement. 

Post the matter on 27.807. 

Vce-Cbainmui 

27.8.07. 	Counsel for the  

7L 
 

Is posfcvt-t -3 

07. 

2,111 

UA 

LM 

_ 	-eA' 	clQo 

O\Jb isL 

No-- 
o,vt 

1 147 -"~tm  LILU 
Lad 

Member(A) 

wanted time to file written statement Let 

it be done. Post the matter on 

1 7--- 
Vice-Chairman 

I' 
On the request of C'i.J.L.Sarkar, 

learned Standing counsel for the 

Railways, call this mal±er 

November, 2007, awaiting repiy. 

Call on .11.07. 

¶KlftThiram) 	(Manoranjan Mahanty) 
Me.mber(A) 	Vice-Chairman 

None is present for the applicant. 

Dr.J.L.Sarkar learned' Railway Standing 

Counsel has ified the written statement earlier. 

Call this matter for heating on 02.01.2008. 



-- 

	

108/07 - 	- 	- 
02.0 1.2008 	In this case Written Statement and 

rejoinder have already been ified, the 

case is ready for hearing. Therefore, call 

• L 1i this matter for hearing on 29th January, 

2008 alongwith 0.A.Nos 109 of 07 and 

111 ofO7. 

Mr. P. K. Roy Choudhury, learned 

counsel for the Applican who has filed 

'Vakalatnama' in this case on 24th 

December, 2007undertakes to serve the 

copy of the rejoinder (that was filed on 

24th December, 2007) on Dr.J.L.Sarkar, 

learned Railway Standing Counsel 

appearing for the Respondents by 4th 

January, 2008. Liberty is granted to the 

Respondents to file reply, if any, to the 
.s 	 Rejoinder well before 25th January, 

r. 	 Wt- 	 s..c. 	2008. 

Call this matter on 29th January, 
2008 for hearing. 

Ord- 9- 	/ 	I 	j-, 	. Free copies of this order be sent to 

i) le , 	 • 	 the Respondents in the address given in 
yfc'c-i7 	j--- 

a 	 the 0.A and free copies of this order be 

also supplied to Dr.J.L.Sarkar, leartied 
t2oçE Railway Standing counsel appearing for 

the Respondents. 

(Kliushiram) 	(M.R.Mohanty) 
Member(A) 	Vice-Chairman 
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4-jt'V 	0 iR- 

• 
•,.. 	2999. 

I 	 leae 	eounei for the Applicat and 
Dr J.L. 	Sarkar, 	learned 	Standing 

• ... 	 Counsel -f?ri  the Railways/appearing 
foPth'espondntsand péusedthe 

L• 	 •. 	materials placGdon-record 

in course of hearing, Dr J.L. Sarkar 
• 	 .. ii . . 	 . 	 •1 

disclosed that the applicant  was in 
the pay scale of Rs 82542001- and on 

• 	his own option he joined as a Group 
• 	 'D'staffintheAccountsWingofthe 

Railways in thepay cale of Es 750. 
940/- 	Dr ,  J L 	Sarkar has disclosed 
that the pay scale of 1s 750.940/- was 

F 	 revised 	to 	that 	of I  Es 2 550.3200/. 
under the recommendations of the 

:... 	 Fifth 	Pay 	Comision 	and 	the 

I 

UeZIeLiLS -of the .  SdIU rvieu 

Is already, being drawn by the 
Applicant in the Group 'D' post in the 
Accounts Wing of the RailwaysIt is 
also stated by,  Dr J.L Sarkar that the 

previous pay, sa1e of Rs.8254200/.. 
was revised 10 oFR.3Q50-459O 

• after the ' Fifth $y Commission 
Report; It i.aiso'thé case of Dr J.L. 
Sarkar. that byithe tirnetheApplicnt 

-...... .-. 	-.--.JJ,.- 
• cpted to come to the Accounts Wing 

of the Railways, the pay scale of 
Accounts Clerk in the Accounts Wing i' 

of the Railways was Es9504500/01. 

. 	. 	. 	n.cude.. Orders 
reserved. 

(iram) (4Ro anty) 
Member. (A) 	Vice-Chairman 

akin. 
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O.A. 108/2007 

11.02.2008 	Judgment pronounced in open court. 

For the reasons recorded separately, this 

O.A. is dismissed. No costs. 

	

lKhushiram) 	 (M.R.Mohanty) 

	

Member (A) 	 Vice-Chairman 
/bb/ 	 '; 

\ 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

: 
OANos,.108, 109, lii and 248of2007 

DATE OF DECJSJON41o02200f 

Shri Shri Neti Sankar Bhat±aHh.atjee (O.A,108/07) 
Shri Akram Ali Ahmed (OA.109107) 
Shri Akash Basurnatar.y (O.A.1ii/07) 
Shrijiten Ratnchiary (O.A,248/07) 

Mr Mr P.K. Roy Cho'.Idhury and 
MrJoyDas 

Applicant(s) 

Mvocate(s) for the 
Applicant(s) 

- Versus - 

Union of India and others 	 Respondent(s) 

DrJ.L Sarkar, Railway Standing Counsel 
	

Mvocate(s) for the 
Respondent(s) 

CORAM 

THE HON'BLE SHRJ M.R. MOHANTY, VICE CHAIRMAN 
THE HON'BLE SH}U KHIJSHIRAM, ADMJNISTR4TIVE MEMBER 

1. 	Whether reporters of local newspapers 	YesfN 
may be allowed to see the judgment? 

2.. 	Whether to be referred to the Reporter or not? 	Yes/Na 

Whether to be forwarded for including in the Digest 
Being compiled at jodhpur Bench and other Benches? Yes/No 

Whether their Lord ships wish to see the fair copy 
of the judgment? 	. 	 Yes/No 

vi 	 /M$er 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No,108 of 2007 
Originai Application No,109 of 2007 
Original Application No.1.11 of 2007 
Original Application No.248 of 2007 

Date of Order This the 1! k  day of February 2008 

The Hon 'ble Sh ri M.R. Mob anty, Vice-Chairman 

The Hon'bie Shri Khushiram, Administrative Member 

Shri Netai Sankar Bhattacharjee, 
S/a Late Sukrite Sankar Bhattacharjee, 
Railway Quarter No.D8/67(H), Rest Camp, 
Guwahati-12. 

By Advocates Mr P.K. Roy Choudhury 
and MrJayDas. 

versus- 

Union of India, represented by the 
General Manager, N.F.Railway, 
Maligaon, Guwahati-78101 1. 

Financial Adviser & Chief Accounts Officer, 
N.F. Railway, 
Maligaon, Guwahati-781011. 

3, 	Chief Personnel Officer, 
N.F. Railway, 
Maligaon, Guwahati-78101 1. 

.Applicant 

4. 	Chief Security Commissioner, 
N.F. Railway, 
Maligaon, Guwahati-78101 1 	 Respondents 

ByAdvocate Dr.JL. Sarkar, Railway Standhig Counsel.  
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O.A.No,1 09/2007 

Shri Akram All Ah med, 
S/o Late Mohim All Ahmed, 
Railway Quarter No.2-B, West Mal.igaon, 
Guwahati-4. 
By Advocates Mr P.K. Ry Choudhury 
and Mr Joy Des, 

-versus- 

Union of India, represented by the 
General Manager 1  N.F. Railway1 
Maligaon, Guwahati-78101 1. 

Financial Adviser & Chief Accounts Officer, 
N.F. Railway, 
Maligaon, Guwahati-781011. 

Chief Personnel Officer, 
N.F. Railway, 
Maligaon, Guwahati-781 011. 

.....Applicant 

Chief Security Commissioner, 
Railway, 

Maligaon, Guwahati-78101 1. 	.......Respondents 

By Advocate Dr.J.L Sarkar, Railway Standing Counsel. 

XI UAbI$ 

Shri Akash Basu.rnatary.. 
S/o Shri Shib Charan Basumatary, 
Railway Quarter No.146-B, East Maligaon, 
Guwahati-12. 

By Advocates Mr P.K. Roy Chaudhry 
and MrJoyDas. 

-versus- 

1J ion of india, represented by the 
General Manager, N.F. Railway, 
Maligaon, Guwahati-781 011. 

Financial Adviser & Chief Accour. t Officer, 
N.F. Railway, 
Maligaon, Guwahati-78101 1. 

Chief Personnel Officer, 
N.F. Railway, 
Maligaon, Guwah81i. 

Applicant 
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4. 	Chief Security Commissioner1 
N.F. Railway, 
Maligaon, Guwahati- 781011. 	.... Respondents 

By Advocate Dr.J.L Sarkar, Railway Standing Coo nseL 

Shri jiten Ramchiary, 
S/o Late Ahin Ramchiary, 
Maligaon, Guwahati-78101 1. 

By Advocates Mr P.K. Roy Choudhury 
and MrJoyDas. 

-versus- 

1. 	Union of india, represented by the 
General Manager, N .F. Railway, 
Maligaon, 6uwahati-78101 1. 

.,..._Appiicant 

Financial Adviser & Chief Accounts Officer, 
N.F. Railway, 
Maligaon, Guwahati-78101 1. 

Chief Personnel Officer, 
N.F. Railway, 
Maligaon, Guwahati-781 011. 

Chief Security Corn missioner, 
N.F. Railway, 
Maligaon, Guwahati-78101 1 	 Respondents 

By Advocate Dr.j.L. Sarkar, Railway Standing Counsel. 

ORDER 

M.R. MOHANTYI VICE-CHAIRMAN 

App)cant (Netai Sankar Bhattacherjee) in O.A.No108 of 

2007 was appointed as a Constable of Railway Protection Force (in 

short 'RPF') of N.F. Railway Security Dpartrnent (under Chief 

- 	Security Commissioner) and continued to serve as such with effect 

from 28.02.1993. On his prayer to be appointed as a Peonroip. 



- 

4, 

'D/CJass IV post) in FA&CAO Department of NY. Railway, he was 

issued with the appointment order dated 14,05.1998.. He, having been 

relieved from RPF on 28.05.1998, joined as a Peon in the 

Establishment of FA & CAO/N,F. Railway on 29.05.1998 in the pay 

scale of Rs..2 550-3200/-. 

2) 	Applicant (Akram All Ahmed) in O..A.No.109 of 2007 was 

appointed as a Constable of RPF of N.F. Railway Security Department 

(under Chief Security Commissioner) and continued to serve as such 

with effect from 01.10.1991. On his prayer dated 02.05.1996 to be 

appointed as a Peon (Group 'D'/Class IV post) In FA &. CAO 

Department of N.F. Railway, he was issued with the appointment 

order and, having been relieved from RF, joined as a Peon in the 

Establishment of FA & CAO/N.F. Railway on 08,06.1998 in the scale 

of Rs,2 550-3200/-. 

Applicant (Akash Basumatary) in O.A.No.11-1 of 2007 was 

appointed as a Constable of RPF of N.F. Railway Security Department 

(under Chief Security Commissioner) and continued to serve as such 

with effect from 26.03.1996. On his prayer to he appointed as a Peon 

(Group 'D'/Class IV post) in FA & CAO Department of N.F. Railway, he 

was issued with the appointment order and he, having been relieved 

from RPF, joined as a Peon in the Establishment of FA & CAO/N.F. 

Railway on 15.05.2000 in the pay scale of Rs,2 550-3200/-. 

Applicant (jiten Ramchiary) in O,A.Na.248 of 2007 was 

appointed as a Constable of RPF of N.F. Railway Security I)epaitment 

(under Chief Security Commissioner) and continued to serve as such 

with effect from 05.05.193. On his prayer to he appointed as a leon 

(Group 'D'/Class IV post) in FA & CÁO l)epartrnent of N.F. Lai 
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was issued with the appointment order and he, having been relieved 

from RPF, joined as a 'Peon in the Establishment of FA & CÁO/N.E. 

Railway on 0806.1996 in the pay scale of Rs550-3200/-. Later, he 

was empanelleci in Group 'C' (Accounts Clerk) in pay scale of Bs.3050-

4590/- on 20.042006 (as against 33113%  quota set apart for 

Matriculate Peans of Accounts Department) and has been promoted. 

as Accounts Clerk with effect from. 06.06.2007 by an order dated 

11.06.2007. 

After joining as a Peon in FA&CAO Establishment, as it 

appears, the Applicants represented for being absorbed as Clerks 

(Group 'C' category/Class 111 category of staff) of said FA. & CAO 

Establishment; which prayer was turned down1  on 26.11.1999, in 

respect of Applicants in O,A.No.1.0/2007 and O.A.No.248/2007, 

Relevant portion of the said order dated 26.11.1999, by which the 

player of the said Applicants (and few others) were r*cted,  reads as 

under: 

"Appeals for absorption in Class III category 
submitted by the staff who were posted in Class IV 
category in Accounts Department against 
interdepartmental transfer from Security Department are 
scrutinized with their original interdepartmental transfer 
applications. As per their clear option-they have been 
posted in Class-TV category in the grade of Rs2 550-32001-
as Office Peon. Hence their appeal for absorption in Class-
III category as Accounts Clerk at this stage cannot be 
considered." 

' 	They, again and again, submitted representations seeking 

to be absorbed as Group 'C' staff in FA&CAO Establishment of N.E. 

Railway, Finally they submifted representations, individually, during 

2005 wherein they prayed for the same relief on the ground that 

similarly placed two others were given such benefits (of being taken 

to Group 'C' Establishment) on the strength of an A_arddete 
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14.0312005 of the industrial Tribunal. The Applicant, Net:ai Sankar 

Bhattacherjee of OANo.108/2007 submit:t:ed 	a representation 

14.08.2006 	(for the 	same 	relief, which 	was turned down 

26.11.1999); wherein he stated as under 

the junior of this humble Applicant while in his 
parent department were given the benefit of Group C 
stabis and posted in other departments in the capacity of 
Junior Clerk and also given the necessary benefits 
whereas this Applicant inspit.e of his being quite senior to 
them has been forced to suffer to his lot by the 
Mministration. Had it be known to this Applicant before 
his seeking in the inter-department.tranfr.definjteyJn 
np circumstances he should have applied for and agreed 
to accept the catastrophics of his lot which was not known 
to him_during th e  materialtimeQjjjjtansfer, but quite 
known to the Administration and never disclosed the 
impact of such transfer in the event of its taken effect 
into" 

Applicants of other cases also went on representing to the 

authorities in the same way as that of the Applicant in 

O.A.No.108/2007, 

On 07.05.2007, Original Applications No.108/2007 1  

109/2007 and 111/2007, under Section 19 of the Administrative 

Tribunals Act., 1985, were filed with the following prayers:- 

"8.2 To promote the applicant in Group 'C' employment. 
from the date of his absorption in the Accounts 
department on being transferred from his former 
department he. the Security deartment where he 
was in Group-'C' employment but not given the 
fruitful. benefits in Group 'C' cadre in the capacity 
of Constable in spite of the Pay Commission's 
recommendation followed by Railway Board's 
mandatory direction, for doing so. 

8.3 To treat the Applicant at par with those staff of the 
Security department absorbed in other department 
mentioned in the application under paras&14.i57 

on 

on 



7 

4.18 to give full hack wage of pay, allowances etc. 
from the date of effecting the pay scare of the 
Constable in the Sect rity department upgradation in 
Group 'C' cadre. 

as Any other relief (s) tnwhich, the Applicant is entitled 
as the Hon'bte Tribunal may deem fit and proper." 

9. 	On 12.09.2007, OANo.248/2007 was filed under Section 

19 of the Administrative Tribun, als Act, 1985 also with the same 

prayers as above. The said Applicant of O.A.No.248/2007 also flied 

O.A.No.110/2007; which was withdrawn, on 22.06.2007, with libertr 

to file another O.A. 

10, 	By filing separate written statements, in each of these 

cases, the Respondents have disclosed that the Applicants were 

drawing salary in the pay scale of Rs225-1200/- as ø Constabi'of 

RPF; when they applied for the post of Peon. The Bespo.ndents also 

disclosed that "Shri Netai Sankar Bhattacherjee, Peon/CPB of 

Accounts Department of N.F. Railway, was appointed in the Securfty 

Department in the capacity of constahie/RPF in the executive 

department of RPF on 28.02.1993 and that he applied for inter-

departmental transfer to Accounts Department, at his own accord1  in 

the capacity of Peon vide his application dated 07.03.1997. He wanted 

to be absorbed in Group-D cateory of Accounts Department as his 

mother had undergone a major brain operation at AUMS/New Delhi 

two years back and she required regular check u oand treatment at 

Central Hospita)iMa eon 

'I 



So far Applicant in O.A.Na,109/2007, the Respondents 

stated that he was appointed as a ConstabielRPF on 01.1.0.1991. in the 

pay scale of Rs825-1200/- and applied for the post of Peon in 

Accounts Department on his own accord, on 0205.1996, wherein he 

stated that, although a Matriculate, he accepted the job of the 

Constable of RPF to earn his livelihood in the hard day so 

unemployment and,fInding no future prospect in RPF, he optedto go 

to Accounts Department even as a Peon so that he may get 

opportunity to become a Clerk (on a future date) with 'aid of 33' 

vacancies of Clerk reserved for Matriculate Peons. 

It has been stated that sam was the reason for the 

Applicant in OANo.248/2007 to opt to join as a Peon in Accounts 

Department. 

The Respondents disclosed that the Vth Central Pay 

Commission's reports was widely circulated by the Central 

Government of India/the Railways through various medias, and, as 

such, the question of ignorance about the Pith or VUh Pay 

Commission's award by any employee of any department does not 

arise and that such alleged ignorance is of no help. 

It has also been disclosed, by the Respondents, in the 

written statement, that implementation of Vth SPay Commission's 

awards to all employees of all departments of N.F. Railway, after 

announcement of the award, required a lot of time; for which lump-

sum art-ear amount was paid, to all employees of all departments of 

N.F. Railway, at a time, and that the Applicants while working in the 

capacity of Constable/RPF in the Security Department, received the 

same; that they were well aware of the award given hyeVth 
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Central Pay Commission pertaining to the RPF constables (while they 

were serving in the executive rin.g of RPF) and that, therefore, their 

plea of ignorance (about the awards of Vth Central Pay Commission, 

for RPF Constables) is only intended to mislead this Tribunal. 

Applicants finally appealed for being absorbed in the post 

of Accounts Clerk (in pay scale Rs.3050-4590/-) because one Sri Tapan 

Baishya (Peon/EGA) and another Md. Abul Naser (PeonJENGA) were 

absorbed in the post of Accounts Clerk. In the written statement, the 

Respondents explained the matter by stating that on the basis of an 

Award of Hon'b)e Central Govt. Industrial Tribunai-curn..Labour Court 

at Guwahati dated 1307.05. Those two ex-Const.ahles of RPF/Fire 

Wing were absorbed as Clerks. They have explained that these 2 (two) 

staff were initially appointed as Fireman/RPF (Fire Wing) of N.F. 

Railway and they joined in Accounts Department in the capacity of 

Peon; because they were going to be rendered 'surplus' in the said 

Fire Wing of RPF; but the Applicants were not declared 'surplus' in 

Fire Executive Wng of RPF nor they had any apprehension of being 

declared surplus or facing retrenchment from the post of 

Constahle/RPF nor were they equally circumstanced like said Shri 

Baishya and Md. Naser and that, hence their appeal for being 

absorbed in the post of Accounts Clerk in Accounts Department was 

rightly rejected. Elaborating the matter., the Respondents (in 

O.A.No.1 08/2007) explained further as under 

'Sri Tapan Baishya, Peon. and Md. Abul Naser, Peon 
were working in the Fire Wing of RPF (Security 
Department). They were rendered 'surplus' in Fire Wing 
of Security DepartmenL They had applied to Accounts 
Department for absorption in Group-D category at their 
own accord. They were absorbed as Peon in Scale 
Fs.2550-3200/ in Accounts Department. Those 2two) staff 
filed a Case NoA(C)/03 (9/04 New) in the Ccum, 
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Labour Court, Guwahati. in the verdict, Hon'ble I residing 
Officer, CGIT-cum-Labour Court Guwaheti opined "I find 
there was question of abolition of RPF Fire Wing and to he 
surplused. Being afraid to B surplused due to abolition of 
RPF Fire Wing the workmen joined in the category - D of 
the Accounts Department. Hence, the ground forwarded 
by the workmen about compelled circumstances has got 
force because no workman will select to be defuncted at 
the stage while they are earning their monthly salaries," 
As such, the Hon'ble Presiding Officer, CGIT-cuin-Labour 
Court, Guwahati directed the management to arrange for 
their promotion to Category-C. The management 
promoted the above 2(two) staff to Accounts Clerk in scale 
Rs.3050-4590/- with effect from 13.07.2005 (Date of 
verdict)." 

It has also been stated by the Respondents that "the 

Applicant had no scope of transfer as Accounts Clerk from Security 

Department"; as "the cadre of Accounts Clerk is separate and distinct 

with scope of direct recruitment and promotion from Group-D staff of 

Accounts Department" and, as such, there were "no scope of transfer 

of the Applicant as ACCOUntS Clerk from RPF; as that "would cause 

irregularity and mass complaint from the staff of Accounts 

Department" and that "his case for promotion shall be considered in 

usual turn. In OANo.248/2007, the Respondents have disclosed that 

the Applicant has already been promoted as a Clerk from the post of 

Peon in Accounts Department (in due course) in 33 113 % vacancy of 

Clerks earmarked for educated Penus. 

By filing Rejoinders, the Applicants have made an attempt 

to substantiate their case, as made out in the Original Applications. 

We have heard Mr P.K. Roy Choudhury, learned, Counsel 

appearing for the Applicants and Dr J.L. Sarkar, learned Standing 

Counsel appearing for the Respondents in all these cases and perused 

the r aterials placed on record. 
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(13) 	The Applicants, while contiruing as RPF/Constable in the 

pay scale of fls.825-1200/- opted to join as a Group 'D' Peons in the 

Establishment of FA & CAO of NR. Railway. At that time the pay scale 

of Peons in FA & CÁO Establishment was Rs.750-940/- i.e. kwer than 

the pay scale of the Constab)es/RPF. Being conscious of the fact that 

they have to be in a lower pay scale (that too at the bottom of the 

seniority of the Peans of the new establishment), the Api1cants opted 

to join as Peons of the FA & CAO Establishment. in the meantime, the 

pay scale of Rs.8254200/.. had been revised as Rs.3050-4590 and the 

pay scale of Rs.750..9401. had been revised to that of Rs.2550-3200/. 

Being conscious of all that, the Applicants 'eft the job of Constables 

and joined the posts of Peon in the revised scale of Rs.2550-32001-. 

After joining as Peons in FA & _CAO Establishment, the Applicants 

submitted representations to be absorbed as a Group 'C'/Class iii 

category of staff in FA & CÁO Establishment of NJ. Railway and the 

said prayer was turned down on 26-111999. By the time the 

Applicants opted for the post of Peon in FA & CAO Establishment, 

they were in the pay scale of Rs.825-1200/.. and at that-, point of time 

the pay scale of Clerks/Group 'C/C1ass III staff of FA & CAD 

Establishment was at a higher rate i.e. Rs.950-1500/- and under, the 

Recruitment Rules in force, they could not have been, straight-way, 

taken to Group 'C'/Ciass 111 Establishment of PA & CAO. Thus, the 

rejection of the claim (on 26.11.1999)wasjust. 

14. 	Despite such rejection in the year 1990, the Applicants 

went on representing to the authorities time and again. Law is well 

settled that successive Representations cannot save the delay and 

laches and, therefore, the present prayer (made in 2007bsorb 
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them as Clerks (from the time they were absorbed as Jeons) is also 

grossly bad for the reason of delay and Iaches 

That apart, the Applicants, only after joining the post of 

Peon, represented to go over to Clerk post. They applied for the post 

of Peon. They were free not to join as Peon and, before joining at 

Peon,, they were free to repent and revise their stand to pray to go 

over to the post of Clerk (instead of going over the post of Peon); but 

once joined as Peon, they were estopped to make their revised prayer; 

just like the case of "resignation once accepted, is not available to be 

withdrawn". Thus rejection of their prayer to be absorbed, as a Clerk, 

in Accounts Department was just. 

By taking a new plea (that some others from 

RPF/Constabj,e Establishment were taken as Clerks of other 

Departments of N.F. Railway) the Applicants flied representations 

(during 2006) to get the same relief; which was turned down on 

26.11.1909. By giving a reply. on 03.04.2007, the Respondents 

explained that some Constables of RPF/Fire-flghting wing (before 

being declared surplus/retrenched) opted to join as Group 'D' staff in 

other Departments of N.F. Railway and, when approached the 

Industrial Tribunal, the said Tribunal held that "on being found 

surplus they were entitled to be absorbed in Group 'C' Establishment 

and that, therefore, they should be absorbed in, any Group 'C' post; 

not withstanding the fact that they (in search of security of continuous 

employment) joined as Group 'D'/Peons" and that since the 

Applicants were not apprehending any retrenchment they are not to 

get; the same benefit, being of different; class. On the face of the 

explanation given by the Respondents in their written stat!,tle 

01 
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Applicants are not to get the benefit; of beh. g taken to Group 'C 

Establishment straightway. As stated by the Respondents, they shall 

get chance to be considered to he promoted as Group 4C staff in due 

course. in fact, the Applicant of OANo248/2007 has got promotion 

(from the post of Peon) to the post of Accounts Clerk in due course. 

17. 	in the representations and in the C).A.s (and also in the 

Rejoinders) the Applicants have repeatedly said about; their ignorance 

of law/Rules and that, taking advantage of the sam e, the Respondents 

placed them in difficult situation. Duiing course of hearing s  we 

repeatedly asked the Advocate for the Applicants as to which law/Rule 

was extending them, the benefit but was not extended to them. He 

failed to point out the same at the hearing. In any event ignorance of 

law/Rule shall not enure to their benefit in any manner. We have also 

not found any infirmity in the actions of the Respondents (in the 
/ 	 cases) pertaining to the Applicants. 

(18) 	1bus3  judging from any angle, all the Odginal Applications 

of the Applicants are devoid of any merit and also suffer from delay 

and laches. Hence the Original Applications are dismissed. No costs. 

( KM US HIRAM ) 	 (M B HAN TY) 
ADMINISTRATIVE MEMBER 	 WCE-CHAIRMAN 

n km 
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IN THE HON'BLE CENTRAL ADMINiSTIiiV 	AL 
GUWAHATI BENCH, GUWAHATI 

Ir 

(An applicant under section 19 of the Administrative Tribunal Act, 1985) 
A No. ..... -. 	 of 2007 

	

Sri.  .......................................... Applicant 	U 
-vS- 

Union of India & Others .............Respondents. 

SYNOPSIS 

Initially appointed as Constable in Group —D Category in the 
Security Deptt. of the N.F. Railway, Maligaon and served for quite a good 

number of years in the said capacity till his inter department transfer on own 
option to the Accounts Department in the: year 'and absorbed as Peon in 

the Group —D employment. But before the said transfer the Constable's pay, 

Scale, grade, capacity was elevated to the status of Group- 'C' employment at 
per with the Jr. Clerks in the Railways following the 4th  Pay Commission's 
recommendation and Railway Board's categorical directives to the all Zonal 
Railways and Production Units. But the Respondent N.F Railway's Security 

Department neither implemented the said change of up-gradation of cadre nor 
communicated the matter to its employees and as a result of which the Applicant 

like his other felloW-mates remained quite in the dark. Had it been known to 

them prior to giving option, the question of seeking for transfer with bottom 
seniority and option for Peon in Group —D category should never had arisen. The 

Applicant had been enduring his lot; but it came to his knowledge that the 
Respondents have absorbed many of the Constables of the Security Deptt. in 
Group -'C' status as Jr. Clerk in other Department in spite of their seeking own 
transfer on own option, the references of which have been enclosed in this 
application. Series of representations have been given to the Respondents, but in 
vain. Hence, this Application to this Hon'ble Tribunal for justice. 

Place 	 Filed by: 

Date:  Advocate 
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHAFI 

An applicant under section 19 of the Administrative Tribunal Act, 1985) 
OA No. ......... 	 of 2007 

Sri.  ........................ ..................... Applicant 

-VS- 

Union of India & Others .............Respondents. 

I1\Jrw?Y 
$I No Annexures Particulars Pages I - Application 1-18 

2 - Verification 18 
3 Annex ure A Letter 19- 

pphcaip -esenttion  
4 Order for promotion of two Peons as 20 

/ Jr. Clerk who came on transfer on 
own option 

5 Annexure - ppntment letter 
6 Annexure –C & C/I Rly Bd's Circulars 22 
7 Annexure-D Letter of qption 2 
8 Annexure-E Transfer Order 2 cl 
9 Annexure-F Posting Order 
10 Annexure-G Representation 30 
11 Annexure- H FA &CAO's Letter not accepting 31 

representation 
12 Annexures I,J,K,L Representations 32-3 5 
13 Annexure- M Award given by Industrial Tribunal to 

- 
36- 

promote two Peons in Group-C 
category following Pay Commission's 
Recommendation and Rly Bd's 
directives. 

14 Annexure- N & 0 Copy of Office Order promoting  
Group-D staff as Jr. Clerks  

15 Annexure- P Comprehensive representation  ______  dated 14.8.2006 
16 - Vakalatnama ci 17 - Acknowledgement Receipt of Service 

Place :'(.) 	_Df.k\ 	 Filed by: 

Date:f67' 
	

Advocate 
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAIIATI 

An applicant under section 19 of the Administrtive Tribunal Act, 1985) 
OA No 	 of 2007 

Sri 	... 

-vs- 
Union of India & Others .............Respondents. 

LIST OF DATES & CHRONOLOGICAL EVENTS OF THE CASE 

SI No I 	Date Particulars Annexure Page 
1 Appointed as constable in Group- D B 2 

-  category 	in 	the 	N. 	F. 	Rly 	Security 
96 Department. 

2 30-10-1987, Rly. Board's directive regarding 4th  Pay C,C/1, 
10-5-1999, Commisson's 	Recommendations 	for C/2,C/3 
26-1-2000, implementation regarding elevating the 
30-03-2000 Constable status to that of Jr. Clerks in 

Group-C Category by up-gradation of 
Constable'sPay&Scale.2 	Ik!r.rc4.  

3 Opted for inter-departmental transfer to D 
the Accounts department 	when the 
Security 	Department 	did 	neither 
implement the Board's directives nor 
inform 	the Applicant regarding his 
elevation in Group —C category by way 
of 	up-gradation 	of the 	cadre 	of 
Constable 

4 - 	-? 7- Transferred by the Security department E &F c2. 	9. 
and 	absorbed 	in 	the 	Accounts  

3-0 department 	as 	Peon 	vide 	FA 	& 

___ ---& -  
CAOINF. Rly/MLG's O~kce order No. 

 t - i--6 - 8  

After 	absorption 	in 	the 	Accounts N & 0  Department it came to knowledge that 
the constables 	pay, scale and capacity 
were 	already 	upgraded 	in 	Group-C 
category while the applicant was in the 
security 	department 	and 	also 	other 
constables who came 	on transfer to 
other departments with their own options 
got 	promotional benefits of Group-C 
employment 	with 	their 	pay, 	scale of 
constableandpostedasJr.Clerks. 

-j 



6 17-03-2000, Submitted series of representations to I,J,K&L 
4-8-2000, the FA & CAOIN.F. 	Rly/Maligaon, 
15-02-2001, Respondent No. 2, for elevation of his 
5-5-2005 status to the cadre in Group-C capacity 

in 	scale 	Rs. 	3050-4590 	and 
absorb/promote him as Jr. Clerk at par 
with others similarly situated Constables 

- came on transfer with oktion. 
 

7 28-07-2006 2 	Constables 	filed 	Court 	Case 	in All, M 
Industrial Tribunal, got "Award" in their  56 favour, and promoted as Jr. Clerk by the 
Respondent No. 2. 

8 14-08-2006 Applicant submitted a comprehensive P  46— 
Representation to the Respondent No. 2  5-0 stating 	that 	before 	opting 	for 
interdepartmental transfer from security 
department to accounts department it 
was not known to him nor disclosed by 
the Respondent 	that 	he was already 
there in group-C category following the 
up-gradation of constable's pay - scale 
in 1987 by the 40'  Pay Commission's 
recommendation 	and 	Rly 	Board's 
repeated 	directives for implementation, 
upon 	which 	the 	other Constables 
transferred on their own option to other 
departments 	got 	the 	pay, 	scale 	and 
capacity of Group-C category as Jr. 
Clerks. 

9 03-04-2007 FA 	& 	CAO/N.F. 	Rly/Maligaon, 	the A 19 
Respondent No. 2, vide his letter No. 
PNO/AD/80/496/pt. XI (Loose) dated 
03 -04-2007 refused to 	consider the 
prayer of the Applicant for elevation of 
his status by absorption /promotion as Jr. 
Clerk like other employees in similarly 
placed circumstances and at par with the 
Applicant in all respects.  

Place: dxc~.,~ 
	

Filed by: 

Date: 	 Advocate 

K-Ij  
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL _ç 

GUWAHATI BENCH, GUWAHATI 
An application under section 19 of the Administrative Tribunal Act, 1985) 

04 1'o. ........................... of 2007 

Shri  

41) r . 	
..•. .. Applicant 

CV 	-Vs- 

I .Union of India, represented by General Manger, N.F. Railway, 
Maligaon, Guwahati - 781011. 

2. Financial Adviser & Chief Accounts Officer, N.F. Railway, 
Maligaon, Guwahati —781011. 

3.Chief Personnel Officer, N.F. Railway, 
Maligaon, Guwahati - 781011. 

4. Chief Security Commissioner, N.F. Railway, 
Maligaon, Guwahati —781011. 

...... .. ....... Respondents. 

1. Details of application against which the application is made. 

FA & CAO/ N.F. Railway, Maiigaon's letter No. PMO/AD/80/496/Pt-XL 
\f) 

(Loose) dated 03-04-2007 (signed by Dy. CAO/G/N.F. Railway/ 

Maligaon. (Annexure —A) 

FA & CAO/ N.F. Railway, Maligaon's Office Order No. G/024(06-07) 

communicated under No. PNO/AD/80496/Pt.XI dated 28.7.2006 for 

promotion to the post of Group 'C' Accounts Clerk in scale Rs. 3050-

4590 for promoting to Shri Tapan Baishya, Peon and Md. Abul Naser, 

Peon, both opted from their former cadre of constable under Chief 

Security Commissioner, N.F. Railway/Maligaon while they were in 

Group-D category like this applicant: (Annexure —A/I) 
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Jurisdiction: 
•The Applicant declares that the subject matter of the 

Application is within the jurisdiction of this IIon'ble 

Tribunal. 

Limitation: 
The Applicant submits that the Application has been filed 

according to the limitation period prescribed under Section 

21 of the Administrative Tribunal Act, 1985. 
Facts: 

That the Applicant being a citizen of India is entitled to get all 

his legal, fundamental and statutory rights. 

. That the Applicant has been serving the N. F. Railway 
1 9q3 

Administration w.e.f. 	....... with the entire satisfaction 

of his stiperioR and with due diligence and sincerity and 

culminating sterling services to the cause of this Railway and 

is therefore a bonafide and deserving employee to be 

considered for getting his rightful "just dues" at par with 

others. 

That this humble Applicant was appointed in the Railway 

Protection Force as Constable under the Chief Security 

Commissioner, N. F. Railway, Maligaon in the Group - I) 

2 (Y 1-3 
employment OJ) 

.2
... -............and discharged (lUtieS in the 

contd. 3. Security 

I  kil 
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Security Department till... !- l 

A photocopy of Appointment letter of the applicant is enclosed 

as Annexure - B. 

4.4 That after rendering 	years service the applicant found that 

in spite of having his requisite qualification for being 

employed in the minimum capacity of any Group - C 

employment in the Railways' establishment, the said Security 

Department had not taken any initiative for promoting in any 

Suitable post for the elevation of the progression of the service 

carrier of the Applicant though in a welfare state like ours it is 

the cardinal duty of every employer to find scope and 

opportunities for employing his employees in suitable 

promotional grades if found fit in all respects and thereby 

take all necessary steps to ensure his promotional prospects. 

4.5 That it is humbly submitted in this connection that following 

the recommendations of the 4°' Pay Commission the pay scale 

and capacity of the Constable in Railway Security Department 

were elevated to the cadre of Group —'C' establishment 

prevailing then in the pay scale of Rs. 825-1200/-, now 

Rs. 3050-4590/- which was communicated vide Railway 

Board's circular No. PC-i V/S6I1MP/46 date 30.10.87 for its 

Coutd. 4. implementation 

I 
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implementation in all Zonal Railways. 
frt fF 

A photocopy of the above circular Is enclosed as Annexure—C, c/ 
4.6. That the recommendation of the 4th  Pay Commission 

mentioned in the forgoing para was not implemented in the 

Security Department of this Railway in the case of the 

Applicant nor he was, as matter of fact should have been, 

informed of the elevation of his status to the cadre in 

Group -'C' capacity in the pay scale of Rs. 825 - 12001-

now Rs. 3050 - 4590/-, which the Applicant feels was of 

imperative necessity and bounden duty of the Administra-

tion to communicate to this humble applicant and grant his 

necessary pay, scale and status in the capacity of Group - 'C' 

establishment in his parent department. 

4.7. That it. is submitted that being remained in the darkness of the 

ra(hcal. changes of the pay scale and rank in the Group—'C' 

establishment in minimum of a .Jr. Clerks' pay scale though 

a Constable the Applicant was then, it was found that it would 

be efficacious for the Applicant at least if lie could interchange 

his cadre and department with that of the Accounts 

i)epartment wherefrom at least he could try his destiny. Being 

compelled by the circumstances the Applicant sought for his 

contd. 5.. transfer 
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transfer from the Security Department to the Accounts 

department accepting the bottom seniority in the capacity of 

a Peon under the Accounts departmenL 

A photocopy of the letter of option dated ............by the 

Applicant is enclosed as Annexure - D 

4.8.That it is humbly submitted that the authorities of the Security 

department knowing fully well that during the material period 

of his seeking transfer to the Accounts department the pay, 

scale, capacity of the Applicant was that of a Group - 'C' 

cadre and without communicating anything on this aspect 

the Security department transferred and spared the applicant 

• as a Group - 'D' employee to the Accounts department only 

because of the option tendered by the Applicant and his faith 

was sealed then and there in the Security department without 

thinking of his progression of service by his former employer 

even on the Iuice of the recommendations of the 4th  Pay 

Commission and direction for implementation by the 

Railway Board the. reference - of which have been 

meuliomied in the forgoing para 4.5. 

A phutocop' of the transfer order issued by the Security 

tiepartuient vide No. 	 ..... Dated 

is enclosed as Annexure - E. 
contd. 6. 4.9 that on being 

• F-. 

iL  

I 
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4.9. That on being spared by the Security department the 

Applicant was absorbed by the Accounts department and 

given the the formal posting order vide FA&CAO, N. F. 

Railway, Maligaoii's No. 	 fvi; 

dated I 

A photocopy of the above office order is enclosed as Annexure -F 

4.10 That itis submitted that right since the inductionof the 

applicant in the Accounts department he has been 

representing to the Respondents - Railway administration, 

more particularly the Respondent No. 2, praying for 	N 

allowing him to get the Pay Commission's recommendation 

followed by the Railway Board's direction and arrange 

elevation of his pay, scale & status in the minimum capacity 

of a Jr. Clerk i.e. Accounts Clerk in the Accounts depart- 

ment in scale Rs. 3050 - 490/- 

Photocopy of above representations is enclosed as Annexure-G 

4.11. That it is submitted that the Respondents Railway 

administration, more particularly the Respondent No.2, 

without giving proper application of mind to the said 

representations of .  the Applicant and without fillowiug 

the Statutory Rules did not consider to give the "just dues" 

of the Applicant and gave a negative reply. 
Contd. 7 A photocopy 

j 
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A photocopy of the above is enclosed as Annexure - H 

4.12. That although the Respondents observed mute silence since 

their above reply, the Applicant has been constantly pursuing 

his case with the Administration to yield the fruitful result by 

approaching both oral and written submissions. 

Photocopies of some of his representations are annexed as 

Annexures - I, J, K, L. 

4.13 That it is submitted in this connection that the two brethren 

sufferers' like this Applicant, namely Shri Tapan Baishya and 

Md. Abul Naser, being disappointed by the RespondenL' 

blatant attitude and arbitrary action approached the Court 

of Law in the Central Government Industrial Tribunal-curn-

Labour Court, Guwahati and a case was registered under 

No. 4(C)103( 9/04—New) in the said Tribunal and the Iion'hle 

Tribunal was very much pleased to give correct discernment 

and Judicious order in favour of those two litigants 

mentioned above and considering all aspects and carefully 

examining the records produced by the Respondents in the 

Tribunal, the said learned Tribunal gave an award in the 

said case in favour of the two employees, initially deprived 

by the Security department and thereon arbitrarily 

Contd. 8. prevented 

4? 
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prevented by the Respondents No. 2. 

A photocopy of the above award is enclosed as Annexure —M. 

4.14. That it is submitted that the Respondents' more particularly the 

Respondents No. 2, afterwards giving all careful consideration in 

the matter implemented the said order of the Tribunal and gave 

promotion to the above named two persons in the capacity of 

Accounts Clerk in the scale Rs. 3050 - 4590/- vide order 

No. PNOIADI80 - 496/PLXI dated 28.7.2006, the reference of 

which has been cited under para-1 and a copy annexed under 

Annexure— 
Y',Io 

 take effect retrospectively from the date of issue 

of Court's orders and also to get payment all back wages of pay 

and allowances from the date of the Tribunals' order. 

4.15. 	That incidentally the Applicant further submits that not only the 

above two transfers of the Security department, but also 

another named Smt. Kanika Saha, Constable in scale Rs. 3050 - 

4590/- was also transferred and posted as Jr. Typist in the same 

pay, scale and capacity identical with that of the Constable in the 

Security department on being transferred by her own request 

and accepting the bottom seniority in the Personnel department 

under the Chief Personnel Officer, N. F. Railway, Maligaon, i.e. 

the Respondent No. 3, and posted under Divisional Railway 

Manager P), N. F. Railway, Lumding vide office order No. 
Contd. 9 E/254/2 

(F 
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E/254/2IPt. 111 dated 24.3.99. -e&n,t. tSA-tL 	£6t7 

D 	 A'CQ (iA 
Photocopy of the above office order is enclosed as Anuexure —N 

4. 16 	That it is also pertinent to mention here that there are instances 

of such transfer of some other staff junior to this Applicant and 

served the same Security department in the capacity of 

Constable but absorbed by the Respondents, more particularly 

the Respondent No. 3 & 4, in the capacity of Junior Clerks and 

absorbed them in the Mechanical department under Divisional 

Railway Manager, N. F. Railway, Lumding vide office order No. 

E1283111LM dated 19. 8. 99. 

A photocopy of the office order is enclosed as Annexure - 0 

4.16. That it is submitted that this humble Applicant who is one of the 

similar kind of 3(three) employees, deserve to be considered by 

the Respond ents for giving the equal pay, scale and status to keep 

conformity and also keep parity in employment without making 

any discrimination ofwhatsoever nature. 

	

4.17. 	That in this connection it is submitted that had it been knowii to 

the Applicant before seeking his Inter department transfer that 

there was the pay, scale and status of the i\pplicant in his former 

department with that of a Group - 'C' status, definitely in 110 

circumstances he should have applied for and agreed to accept 

his transfer in Accounts Department for the Group-'D' posts for 
contd. 10. which the 
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which the sufferings now he has been put to. The Respondents 

administration did never disclose the impact of such transfer in 

the event of its taken effect into prior to release him from his 

former department where he was in Group-'C' cadre during the 

material time. 

	

4.18. 	That it is submitted that albeit the Applicant sought for Inter 

department transfer to Accounts department by giving option in 

the Group - 'D' employment capacity, but it was not known to 

him (luring material time of giving his such option that he was 

in Group - 'C' employment, which was not disclosed to him by 

the Administration i.e. any of the above Respondents and hence, 

this cannot be a deciding factor to deprive a sincere and diligent 

employee of his rightful dues and also put to the strictest 

adversaries of his life and lot only on the technical spirit of the 

said letter of option to the consequence of which he was fully 	4L 
unknown. 

	

4.19. 	That incidentally this Applicant further submit that there are 

glaring examples of many others, more particularly, Shri Manoj 

Kumar,  i'hakur, RPF/F'ireman, Alipurduar .Junctiou, Shri 'J.'apan 

Kumar Acharjee, RPFlFireman, Alipurduar Junction, were 

Contd. 11. absorbed as 

j 
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absorbed as Clerk in scale Rs. 3050 - 4590/- under Divisional 

Railway ManagerP)/ Alipurduar Junction, the exclusive control 

of which is under the Respondent No. 3 i.e. Chief Personnel 

Officer, N. F. Railway, Maligaon, vide office order No. 

EI41IAPIS&T dated 24.12.98 and 23.3.99. 

4.20. That it is humbly submitted that apprehending the outcome of the 

above Court case and also the Administration might take a lenient 

view to consider the case of this Applicant for causing disparity in 

employment by transferring the employees with their same pay, 

scale and capacity to other departments upon their own request 

and formal option mentioned the aforementioned paragraphs, i.e. 

paras 4.14, 4.15,4.16,4.20, this Applicant has been waiting so long. 

But the moment it is known that the Respondents have 

impleniented the above Tribunal's Award vide order mentioned 

under para-1 and annexed as ANNEXURE_ty(the Applicant 

submitted a coni prehensive representation dated 14.8.2006 to the 

Respondent No. 2 to consider his case on the same footing of those 

employees who have also been inducted in the Accounts 

1)cpartment on being transferred from the Security J)epartinent 

upon their own request and option. 
Contd. 12. A photocopy 

1< 
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A photocopy of the above representation is enclosed as Annexure - P. 

	

4.22 	That it is submitted that after submitting the above representation a 

considerable span of time has been elapsed. The Respondent No. 2 has since 

given a reply to the above representation vide its letter No.PNO/AD/80/496/Pt-

XI (Loose) dated 03-04-2007 which is fully a matter of DISCRIMINATION 

and DISPARITY in respect of employment and thus hits the Constitutional 

safeguards for the employees, specially the Articles 14 and 16 (1) of the 

Fundamental Rights. A photo copy of the above is annexed Annexure —A. And 

finding no other alternative this humble Applicant has approached this 

Hon'ble Tribunal for redressal of his long standing grievances. 

	

4.23 	That it is submitted that in welfare state like India the importance of Directive 

Principles for promoting the welfare and upliftment of each employee is the 

imperative duty of the State and that is why the Constitution-makers have 

introduced the " Directive Principles" in the Constitution of India and the 

Hon'ble Court also give their Celebrated Judgments keeping in conformity 

with the said Directive Principles in addition to Fundamental and other 

statutory rights of the citizens in respect of employment in the field of Service 

jurisprudence. 

4.24 That in this connection it is also humbly submitted that in the celebrated 

judgement given by their Lordships of the Divisional Bench of this Hon'ble 

Tribunal in the case of Shri Durlabh Chandra Medhi reported in AISLJ 

Volume —53 Pt HI page 447, 1994 pronounced that according to the State 

Labour Welfare Policy which is consistently with the Welfare Policy and in 

the Public interest, technical ground to deprive the rightftil claim of employees 

of employment should not be over emphasized and the case be solved 

Contd. 13. on its true 

y 
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on its true perspectives. The circumstances under which this 

Applicant was compelled to give option has already been explained 

in the forgoing para and it should not be and could not be a bar 

and a matter of policy for not considering him for the elevation of 

his carrier in Group—'C' employment when he has got the requisite 

qualifications and also in stagnant position for years together. 

4.25. That in this connection it is further humbly subtnitted that the 

principle of equal protection of Laws under Article 14 shall have to 

be given and the state action cannot be evectional or discriminatory 

specially in the Ad mm istrative action. 

4.26. That it is submitted that vide A. K. KRAIPOK's case, reported in 

AiR 1970 S.C. 150 the Hon'ble 	S C Opined 	that the Rules of 

Natural Justice applicable to all Administrative decision if they 

adversely effected the rights of a new orof a corporate oi other 

body, preserve " Miss carriage of .Justice" even where " the rules 

operates in the areas not covered by any Law validly made. No 

other wards they do not supplant the Law, but supplement it." 

4.27. That the applicant most humbly and with suave submission begs to 

state that in spite of the aforementioned actions of the Respondents 

for absorbing and promoting the Group 9)" employees who came 

on their option in the way of departmental transfer, eventually 

contd. 14 absorbed 
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absorbed in the different departments under the Respondents, it is 

utter surprise in spite of submitting series of representations 

(enclosed as ANNEXUREs—I,J,K,L) and lapse of about decades, 

time did not feel it to be expedient that this humble Applicant who 

has got all eligibility and norms of having the promotion of Group 

'C' employment with others which clearly postulates to be of 

clandestine notion which end comprises of the Respondent. That 

it is submitted that the Respondents have clearly proved their 

unfair play and have not shown any equitable justice to this 

Applicant for his culminating the sterling services rendered by him. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

Being aggrieved and dissatisfied with the decision by the 

Respondents categorically mentioned under para - 1 above and I 

inaction on the part of the Respondents, the Applicant begs to 

move this application, inter alia, on the following 

GROUNDS 

5.1 	For that the Respondents have acted inalalide, arbitrarily and 

without jurisdictioncw— 	€AA.Q4 	L1/ (T/rv-riON 

(S Ph P. I T 	 o 
5.2. 	For that the Respundent have violated the provisions O( articles - 14, 

16(1) and 21 of the Constitution of India. 

contd. 15. For that 

11 
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5.3. 	For that in any view of the matter, the action of the Respondents 

are not sustainable in the eye of Law as well as facts of the cause. 

5.4. For that your humble Applicant submits that he has no other 

adequate, efficacious, alternative and speedy legal remedy and 

relieves prayed for, and, if granted, would afford complete relief 

to this aggrieved person. 

5.5 	For that the action / inaction of the Respondents violated the 

Fundamental rights guaranteed to the Applicant under articles 14, 

16(1), 19, 21, 38, 39(d) and 309 of the Constitution of India. 

5.6. For that this Application has made bonafide and for the cause of 

justice and also made with for abundant caution in the aforesaid 

circumstances of the case. 

5.7. 	For that the Respondents violated the Pay Commission's 

recom mend ations followed by Railway. Board's directives for 

implementation of the Constable's grade and status in Group 'C' 

cadre in the Security Department and for which reasons victimized 

the Applicants. 

The Applicant craves leave of this iIon'ble Tribunal, to file 

additional Wrilteii Statement I Rejoinder, if necessary, which will 

offer further grounds at the time of hearing of this important 

application. 

Contd. 16. Details of 

V 
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6. 	DETAILS OF REMEDIES EXAUSTED 

That the Applicant declares that he has exhausted all the remedies 

available to him and there is no other alternative and efficacious 

remedy available to him except the invoking the jurisdiction of this 

Hon'ble Tribunal under section 19 of the Administrative Tribunal, 

1985. 

MATTER NOT PREViOUSLY FILED OR PENDING BEFORE 
ANY OTHER COURT. 

That the Applicant further declares that he has not tiled any 

Application, Writ Petition or Suit in respect of the subject neither 

of the instant application before any other Court, authority, nor any 

such application, Writ Petition or Suit is pending before any of these. 

RELIEF PRAYED FOR 

8.1. In the premises aforesaid, it is most respectfully prayed that your 

Lordships may be pleased to call for the records of the case, issue 

notices to the Respondent as to why the relief (s) sought for by the 

Applicant may iiut he granted and after hearing parties iiiay be 

pleased to direct the Respondents to give the following relieves. 

8.2. To promote the applicant in Croup-'C' employment from the (late 

of his absorption in the Accounts department on being transferred 

from his former department i.e. the Security department where he 

was in Group—IC' employment but not given the fruitful benefits in 

contd. 17. Group 'C' 
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Group 'C' cadre in the capacity of Constable in spite of the Pay 

Commission's recommendation followed by Railway Board's 

mandatory direction for doing SO. 

	

8.3. 	To treat the Applicant at par with those stall of the Security 

department absorbed in other department mentioned In the 

application under paras 4.14, 4.15, 4.16 to give full back wags of pay, 

allowances etc. from the date of effecting the pay scale of the 

Constable in the Security department upgraded in Group 'C' cadre. 

8.4. COST OF APPLiCATION 

	

8.5. 	Any other relief (s) to which the Applicant is entitled as the I Ion'ble 

Tribunal may deem lit and proper. 

• 9. INTEffiM ORDER PRAYED FOR: 

During pendency of the application, the applicant prays for the 

following interim relief's. 

9.1. That the IJon'ble Iribunal may be pleased to direct the Respondents 

that during the pendency this application of shall not be a 

bar for the respondents 

for consideration of the case of the Applicant for providing relief as 

prayed for. 

19. 	The A ppl1itiii is hileti th rough Adocate. 

Contd. 1. particulars of IPO 
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10. 	PartIculars o 11 10. 

IPO No. 	S i 	' I ° 

Date of Issue 	c7 _3_ 
3) 	Issued from  

(4) 	Payable at 	MP I   
ii. 	List of enclosures - As given in the Index 

VERIFICATION 

L Son of 

about 	years working as Peon under FA&CAO, N. F. Railway, 

Maligaoii and residing at 	t 	0' Guwahati - 781012 

do hereby solemnly affirm and verify that the contents of this 

statements mentioned under paras ito 4.21 are true to the best of my 

kimwiedge, information and belief and the statements under paras 

4.22 to are my respectful and humble submission and I have not 

Sn ppressed any in ateriat facts. 

AND I sign this verification on this day of 

ti 
Place : Guwahati 	 Signature of the Applicant 
Date: 	.04.2007 

To 
The Deputy Registrar, 
Central Administrative Tribunal, 
GUWAHA TI 



 

ftT<E 	A 
Officeofthe - 

- 	FA & Chief Accounts Officer 
N. F.Railway/Mai igaon. 

 

No.PN0/AD/80/496/Pi-Xl (Loose) 

To 

Shri Chandan Ku-mar, J/Peon TA/Cg. 
Shri Jiten Ramchiary, Peon, TAIGIs. 

,, Sushil kilita,JIPeoii, PF Section 
4.. ,, Chandn Gosh, J/Peon IADMN. 

Nitai Sankar Bhaltacharjee, PeonICPB Section. 
AkraniAli Ahmed, Peon DATA Centre. 

Shri Akasli Uasuivaiary, i/Peon '[AIM 
,, Santsh Chakraboiiy, PeonIXP Section. 

Dated. 03/04/2007,. 

Sub: - Your Appeal Dt. 1 4-08-2006 and 1 7-08-2006. 

Your appeal cited above has been examined by Administration carefully and to 
sate the following: - 

That, aLilie time of your application for inter deparimenial transfer from Security 
Department to Accounts Department you were working in RPF Executive wing in 
the capticily of Constable and you had applied for transfir indi'idual ly on your 
individual capacity duly accepting the pay scale and grade of Group 'D'. 

you were not working in the lire wing of Security Department which was 
abolished. Therefore, your appeal for treating your case, at par with the case of 
ShriTapan Baishya and Md. Abul Naser who were working as fire Man in the 
Fire Wing in, the Security Department and who have now been given the benefit 
of absoiption in Group 'C' Category as Accounts CJerk at the instance of the 
order of CG(T- Cum- Labour Court, is not reasonable and acceptable. 

3. That you have-also cited the case of Smt. Kanika Saha, who has-been absorbed as 
clerk curn typist in GM (P)/MIG, without mentioning whether sh had alplied 
for inter. dcpai'iiiieii Ut! Ii atisfer and absoipiioit ill Gio up 'C' or Group 'D' 
Category. It is stated that the above lady constable has specifically applied for 
ahsorpt:ion in category 'C' and was accordingly given the status whereas-you have 
specilicahly applied for absorption in Accounts Department in Group 'D' 
Category. 

In view of the above, your appeal cannot be considered as prayed for 

This ha,s.the approval of FA & CAO/F&B. 

(A.S.Iiopmgson) 
Dy.CAOIC 

iN .F.R a ih%'a)'-/iI ahgaon. 



)llicc Order No.0' 024 (06-07) 

f?4U ILE 

Oflice of the 
FA. & ('hicf Accounts Ofliccr 

N. F. 1.ai1vay/i\ laligaon. 

Dated. 28.107/2006. 

In conipliancc to the order of' ho hlc Central Govt. industrial liibunai-cuin-
Labour CourlJj( .13.07.05 in Case No.4(C)103(9/04 New) forwarded by GM (P)MLG 
vidc NoEl 70'LC/8 I 9/200() dt. 2 16-9-2005. tlic following 2(two) Group-I) staff (Peon) 
in scale Rs.2550_3200 1 1- is promoted to Group-C \ccounts Clerk in scale Rs.3050-4590/-well 13.07.05 (i)ate of ver(ict) and posted where. lhe' are working at present. 

I. Shri 'Japan lHshyi PconJ(;\ '. 
2. Shri Abul Naser, PeoiiF,N Suspense. 

Ibis issucs sviih the approval of VA & CÁO 
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(S. Bose) 
Sr.AFA/Aj) 

For IrA & Chief Accounts Officer 
	 / 

N.F.Railway/Maligaoii 

No.PNO/AD!80496/ Pt.-XI 	 Dated. 28/07/2006. 

COpy forwarded for inf(nnation & necessary act wn to:- 

I . GM(P)If'MLG 
2. Si. AFAiEGA & ENGA (2 copies) 
fr Sr. AFA/A])/Cacjrc 

/4. AFA/C}'13 (2 copies) 
AFA/r'F & PN 
Staff coilccrned through J3ranc.h Oflicer.  

/ 

(S. Bose) 
Sr.AFAJA!) 

For FA & Chief Accounts Officer 
N.F.Railway/Maligaoii 
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74-11-1.0' 13agt1,RlY.00b0Y 

I 	Delhi-54 l'c1.3972 5  

fl a1V!y i3oard,cW U cliii. 

Rug: - Aito liftS in I11C ti)i%tiOti ot scalps ol  P'Y t CilFOlkd mciiil)eIS of the Force. 

Mcinonu1d111i 
of AIRPFi\ dated .06.12.1999 to MOSR(D) & MnitttCS of 

Meeting of DG/RPI with 1U'F Assuciatio%t O1'Iieials on 22.12.99. 

icspcCtc(i Sir, 

Vide Rlv. 13oardS letter No. 1C-\' / 97 / I IRS (RP I 1 I dated 1 (i0i997, the [oliowitig 

e ales ol pay wcr rCC(itflhi •  lcd by the Vth Central Pay (o,flifll5SiOU For the ranks hoin Constable 

pcetot Gi 1 of RPV/ftFSF. 	
0 

JP I"t 	 )i 

staht 	 25 	200 1 2 a0v. lneaeniclit 	27 5(1 	400(1 I 2. a(IV. liicitcincfltc 

3050 

Id Coiitable 	975 — 1660 	i 	
3200 — 4900 

1320 	
4000 -• 6000 

ST 	 1400-- 2300 	 . 	5000 $00() 

1FF Gv-11 

 

16,10 - 290() 	. 	 5500 9000 

1FF Gr-I 	 70b() - 3200 	 6500 -. 10500 

AccordH"IY (lie 1U'l dcpmimctit fixed (he scaics of pay mentioned against each tank and 
allowci (lie iue herS o[ tli Force to draw (lie ai tears sv.c.1.0 1.0 1 . 1996.   

CowicqucUt UOfl the rationahiZatiOU of the Rank strCtuEC and pay scales of tAic non-

(aeUCd Ca(lfCS 
o1 the C1'Qs by the Mijilsit of Ilonic Al 1an vide their letter No; 27(11 2/ 1,97-PC-

CeWPF. 1. dated 10. l0.7 Minisliy of Railways also revised the existing scples.of pay of members 

oh the Force VIdC 
their letter No. pC-V,97/G/4(R1 No.171/97) (Iatcd 04.12.1997 Oil P". with 

the ('I Os a. undet : 

- 



- 

.yr1)P\/1Il)PAX 
\. 	

-------- 

25 - I 20() + 	
2750 - 4000 	3050 -. 4590 	 . .. 

2 adv. incicneti1s) 	
(2 a3v increments) 	 - 

* 	950 -. 500 	
3050 -- 4590 	320t) - 	

as JIC) 

nod 	975 - I 60 	
320(1 4900 	U0() 190() i Ps 50 SpI J\ 

1 20 — 2040 	 4000 - 000 	
4000 - 000 

1100 - 2 ' 
	 cOUO — 80(10 	SO(1 9000 	

4 

1640— 2900 	
. 	5500-9000 	6500— 1.0500 	

s,2OO  Spl.pay 

(It-I 	20(10 — 3200 	
6500 1050(1 	

650 - l 05(lfl + l  

liotu the above iucnhiOUe(l replaced scales Of pay which haVe been fiXed w.c.f.04 :12.199
7  

lout giing bunching l)CI1CIiLS of ifllflU 	liVe iiSUtC(l inciClflCfltS , it IS VCI) CICar that, 90% 

ih ConstakS could not be benefited 00 
rationaii71ti00 of their scales ol pay . Scales ot pay of 

hi. Cost3hlC and ASI have jiot been liucreascd ai all. Similarly, the scales of pay of IPF Gr.1 have 
not iueleaSe(l . Since tle post of Gr.I Inspeelols has been abolished , (lie s ciah P"Y of. Rs. 

will go away th incumben( itself. 

l'ara Ill of letter No PC Vt 97 I Ci / 4 dated 04.12.97 prodcS "lhe pay 
Sc, les contained 

ciial No. 12 of anilcXUFC.B of the ly. 13oard's tettecr No. PC - V I 97 /1 /RS (RI') / I dated 

I . 1 0.97 for 	
stair will get modified to this ctcflt •" ihis meanS that all other coic 5tfUCt0t 

i aoresaid letter of the iUy.l atd xccpt cal No. 12 there of shall aliply in tolo to RP1/1U'S1 

hey apply to othr Rl.y. EinpioyCCS while fixing their scaleS Of,  l'Y 

AS such the 
scales f pay of IU'F/RPSF staff should be lixcl 	cf. 01.01.96 as pci the 

i0C11'flS / 
guide lines / profoima contained ill annCXtlI0C of hc alic said letter dated I 6. l07 

Iztilway Board 	UPJ 

ara.1l of the Riy.13Oa1t' s letter datd 04. 12.97 can not have 
	CCG(ICflCC over the COIC 

t1etioflS / prosioIlS 
of para-Hi. So para-JI can OnlY be jtltCIl)tetC(t to Lix the replaced scales ol 

of the inembc of 
th rorc w.e.f.0 1.01.1996 ging the monetarY benefits from 04.12.97, 

Ct\VL5C a IQ( of CofllpliCatt01W WOULd arise in that every member of the I 7oiCe could loose 2 to 3 

mcnls weiglitage oficngtliOf SCMCC 
in (he form of cnsure(l iiictCmCIltS / b(1flChflg l)CICiitS-' 

[lie .scalcs ot pay of Ailisan stall of the Railways were Iii ther I C\ISC(l in thC NOVCifl1)C1 

)S and gvcn effect from 01.01.1996. We , ihcrefOFC request you to airaI1C to issue an ordel to 

the replaced scales ol pay to t1c iU'F/RPSF stall w.e.f. 01 .01.96 as per the protorina 
COflUlifle(t 

n anucxure.0 of the 1y.Boal' s 
letter dated, 16.10.1997. We also request you to kindlY see that 

he scales of PY of 110, ASI zuid thspcCtOf Gr-I 	liiLed and justice done to them 

Your'S truly 
. P 	- -. 	

• H 

(1IS 
(,encl ii Scu et uIIAIRPI A 

h' 
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7, 

To: 	. 	 . 	. 	. 
The FA & CÁO 	 . 
NF 	Jailway 	. 	 . . 
Miigao. 	 . 	 .. 

• .. 	. 

(. Througb propervhann.l  

Str 	 . . 

b:.. Prayer for later departmeat 	 .,. 

transfer from Gonstablo , of 	 . 
Sceurity l)epertm.nt to Peø* 	. . 	•. 
of As.ouate dQpartm.nt 	jj 
eoalo of 	 40/.(flP) Id 

Uaderstaudtng from reliable anurec that some poata 
of Peon are lying va.ant uader your kind control for which.. 
I beg to offer myaelf as a candidatofor the 	 H 1 

!feo.aeary ble—datsw regarding my .aadidatur, 	an 
furatahed below for your peru.al plea... 	. 
10 	Name 	 . , 
2 0 	Fattier'. flea. 	3 $.'J 
3o 	Date of birth.  
41 	Date of appointment. 	: . 
5. 	. 	Present designation. 	: 	Constable, H 
6. 	Prcaent Pay. 	: 	Rs. 920/— 	 . 
70 	'Ithether se/ST. 	z 	No 

8 1  . 	Extra aurrioujax 	: . 
attvtttes. 

ILh1 eeoncJ-y 'P-J, 

Tour, faithfully,. 

I 
rVe& ,1/fl1Tt IILZPft 

Oonstab1@ 	ER0y 
Jai,a0* GIlT 	11 

11 1 
I 

91 	Eduonftotial Quailm 
fiat irn, 

Ile 

0•ss 
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I,  

5 ,  

.1 

. N 	P/106/ptv/EB  

°ffice of the 
Chief security Comrn1s;jDflr 

N 

dt. 	7-3... 97 

To 
L 

3ub: Iri:r .ePriint 	trnf._r of Shri 4J;-tj,J: 
Shankar 8hattacherjee(;/ E7-1 1y  

kf: Your Ie.tr Pifl. Nil. 

r
furp1 Shed bejo :-. 

In 
eference to ih€ abovr, the desired r)irtjcu1rs are 

.L. 	
flegrj09 Pending of 

cc se. 
2. 	•creenjn0 test. 

Nil.. 

S;rvjc0 	rticulrs. 
I. Nrne 

IX, Fther',5 name 
IL', Vt0 of birth 
XV. 

Date of appoiritent 
V. E ducitjonai Qu a llfication  
6, •'2esigncj0 
7. Pre 	3ay & scje 
3. Other qualifjj00 
90 f 1cme addres 3  

: 1,)irct Recruit srr.- 
do03 not arise.

ing 

NJt I 
3 1-LAfl(J 

Sri .s, Bhttchrje 
29_ 02., 1972 

993 

Con 

s, 920,'... 

RIy. 	No. •23/'67(Ir) Rest arno/pand u , Guwahtj — 12 0  

for 
 F . . i' Ay IAL tCic;j 



oiti co of the  
\ &Qhiet JcOUAtø 

M. F.  

A 

QCfjCe ()rd 	oe 0/413 
	)(ttd* 

On beii 	pt1e4 by (ioiflpiU1 ort4 
vtte  his 1ettcr 

dtd 2t3,5.94 in t'it 	f tblv oi'fic 0.0 o  ti.ci/46l 
irtd 14.5 G Y8 	hrt fljts4 !tfl1t 	tbttChL3 	C'i9tnb1G/ 

9,5M8 npr reporte 	 re't tn  

	

(fl 	s pø&td under f$)/jMgat the 

iUe 4th the ppr r of thm copPt.flt 

It%thr1t1. 7 
for FA & Ch1f Acc!1at! O'ic r/11 

. '• nny/Mit"a. 

; 	4PO/A1)/6G/293 V t,rIx 	L)tas Ot.Ou.L3. 

copy f,4tr(1 Th: latr) .ttori 
'c 	C'3'UT nctl',a 

	

• 	 1) ((/i. ', 	..t;i.7/i11 	)U. 

• 	21 •U/e?U 
3) 1O/AU/Utdre 

	

• 	 Ij OP,: j 
' f0/P PP 

6) D391Ptt1 
• 	7) Stnff orIrj(I 

f,r 'A Ar 
• 	• . 	qj]wt'P/Mflhi •• non. 
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OiliaG of the 
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	 nor. 

M.Gd ZtL99 

TO 

1,r;vc 

Jkk 	 ai Cur 	$)!!ttOfl in the 	P. 

•,• 	 ____ 

vz'a1 	t. absorption in Class XXI etegoy 
sutttr by th staf mo were posted in Class XV oat4r 
in ACC3fltG npartmnt agiint inter 	ztmcnta1 trin3r 

Department QJBCEUtifliSd with their 
oric:iflC1 interp 	nta1 t n6fO 	ik1iOaiOn. 	per 

tiiei c2er eptjon-thY 1.iivc hccr; otac in 1ss.'IV.  

ciatego ry in the jt& 	 2550-32O3/ as Oico Pe3n. 
ento their appeal for abozpttOfl in C1assiIX catoçp icy. 

a 1cont Clcrk. cS. tl3Stc1O carut be 

_1 fliY o th ?1iCAfltB With 

fic uf thiCili 

 

are qircx b.ow 

i)a 6ba, 	undkr Win() 
JLt 	 cx'n 	O/Ath 

" 	 r3eOflO/M?. 
4. 	' 	1oh t n r N tb' 

Tapan 
u 	Cidr1 CarQ  Pr/TdVCO.' 
9d At1 Nair, 	WSiO/Adrafl. 	 i$O 

$hrj. fljtci hnkar hatta chaç.Ge, 
OTVA0/1? Pfl' 

' Jicn ichiary, p ccWr.VGQ€s 

P1e -  int1nae t 	jbjve 3t& 

f07 	& Cbicf 
'. iilay1aIicaOn. 

11 
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rrwQE f 
---------------. ' 

the 11. 
	;\i.Ivisei & (.hil ,\.ceuUIItS Othicer 

- 	- 	h"jliiIl v uy, l\1 I giu ii 

'ihiUligli 	lIoJ)t'I' (IIIIIIIICI 

Sii 

,tiI) 	,\ 1,1>&il.h,r iII)SOI'1)tk)ii lii U iv'drutp - 	(a(&gury. 

lZcI— Your letter No. I'NO/AD/68/274 Pt. XIX dated 26. 11.99. 

\\it  Ii 	euce lu yt at I RI ter q iotetl )It)OVC 1 heg to lay (lit lol litwhtig tot 

Ia Your 01 U U I kIt 1(1 aLl CUt itIIt and sympathetic Con.sl(Ierntion i)IeaSt 

'Hint it is ad mitteti lv true that I have COIflC to the Accounts Departuielit by 
nay of utter departitient transfer from the Security Departuictit with my own 
O pta at. bti ( Sir, ii YOU he pleased to heat' the backgro UILd ol' lending my such 
o)(iuII l d a vcrHy l,elievu your goOd heart would be melted 'with sottuess, 
.syninit he ;ititl su,sct'titiI)iIity. , 
thtitt it 	s';ts titil at utit ttiht' 1)etore seekhiig tor such 	tinitsier man 1 10),  

lorute i 1 )e at it tilt' ut at' Sec u ilty 1)epartineiit 1 was coin i)lCtCIY ke pt in the 
dark by ins' tuut player there al)ouit elcvntloii of uiiy pay, scalc& capacity as 
iliat oF ( iuu p —' ( ' cad re. Railway Board's directions IoUowlug the j)iy 
t,,iiiii,isitaIs iett.tuuuivuidnlhon Ior (lit' restructuihuug of (oiis(able Cadres In 
(he Secu nty Dci at nt utient were neitli en I in pleinented nor comm Ii nkated to us. 

.3. lb at Find I tig tity Fortune coin pletely blocked in the Secti rity Depart tue itt, 

tiwug Ii, in Fatt, I was in the C iou p - 'C' Cadre of Coimsta ble capacity, 1 I tare 
11(1 other e Ilicacious way but for the option ol the Accounts Deparlitietit iii 

1 Y cad re. 	 . 	- 

	

I. 	that I dit Feistuiti v ha a' I Ituit your goo(t sell wotiltl nOt take the t('CIiIiitaIit) 
of illS' Ittitiall s4l Ii;atthl'' 1011ch may he hiatshm and hassle for Iii)' seisice lilt' 

	

c 	tR:t I hut 	rut (la gt't1iik'ult 4111 lihlUclt(h)il & tlt'(ItI)iIltS' oh 	1...... 	 t 

i t t I ock 111lic 4 	it 'ii p 	( ' ,\ ccotuiits ( 'lt'rk.. 

	

(,. 	 Il,:il 	ii 	I 	t,,ttl i 	vitti, 	I 	will 	Il'iiliiitt' 	utis 	/i'iii(li ( 	itt:s1sltt 	eel 	lI 	ct cpu 

ins' heitig ;th)S4JIh(d/1)lOIii(Jtt'd UI the cadre of (i0(Ih) — ' C' ,\cCUtluIk (:k'zL 
1111der your killd ti) iii 14)1. 

I svtuild, tl'it'toit, hope itutti pray that YOU \VO4II(I lie kind euuiitijtii to 

hook into in appeal atid ;iti.ard your orders for promoting me as Accounts Clerk 

\Vittu uvgards 

110 1*0 
	 'k' (ILIuM taitlu 1(111)' 

eoiI Iuii(l(I  

Section, N. l'.lail svuiy 

,  
691  



7(E ():,- 

o 
I, 	f 

The Financial Adviser & Chief Accounts Officer 
N. V. Railway, Ma Ilgao ii 

llir(, tigh : I I'4 per Cliatitnel 
Sir, 

Sub A ppt'al br absorption In the Group: tCategory. 	- 

Ivi - r I) kiter dated 	 00 

In inviting your kind attention I beg to state that the reply to my 
Id tt'r under re Fence is still a waited. I 11111  passing my days with extreme •nents1 
and economical hardships. I would be obliged if you would kindly look Into the 
niatter Personally and accord your administrative orders after going through the 

Ic jui I)t'r.s a iid rccs,itl.s, (lie retcre,ices of ,  )VhIch 1 have cited In my a hove aj,peal. I 
isa s' s 4 ly 1i':ss,t1 	Iu'iis'vt' and hope upon (he adhin of you, goodsel F, Sir. 

tVii Ii r('glIitIN, 

• 	I 

Yours faithfully, 

Pti)I1 UII(ICr 11A&(A() - c4.. og -2ccà 
N. l. ll,', f\liIigs,sii 

II 
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To 

The 1'i aicial \dvistr & (liicf Accowits 011icer 
N. F. inLi;ty, Ma lillaml 

l';nper(2liaiiitel 

• - ;\ )L'al co r absorption In the C 	: 'c ctegu ry. 

1if- Myk'tttr datvd 	 4 	2eoo 

lii invitiiig your kind attention 1 beg to state that the reply to my 
It'ttr uiidvr IL'Ft'r&IuL' is sitU nnl(etl. I am passing my days wRim vxircnic nmt'iital 
and vconoi,mict I Ii a idshI ps. 1 would be obilged II you would kindly look into the 
in atit.' r jar.swta II y a nd acconi your ad iulnistrative orders alter going through the 
VII(IIt' nIl)t'l.S amid ItCUItI.S, (lit' it'lereiiet's ot which I have CIte(l hi immy fliloVt' aI)IWIII. 1 
Isas' iSi . \ °  I';t,'I 	U i)IjVt' iiiitl himiw I1l)41fl (lit' IIdIPII UI Y'()Iil 	ttotist'lI, Sir, 

\VR ii I ' vgI IIAN, 

Youis faithfully, 
'• 'A 

	

• 	.T 	'. 	 • 'I" 

i > euii undtr 1,\\ (A() 	10c/02.._/oj 

-. 

-. 	 ,.. 



-1 	 ?Ku(L- 
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7 
	In 

- 

Financial Ad 'iser & Chief Accounts 011icci, jc i;•.i ii 	, 	a i ga on 

Sub - Appeal for absorption in Group - 'C' 
category lii the Account5 Departiiiviit.. 	 - - 

Ret— Mv latter dated .1 	......... 
-2P . 

i lwj 14, si ate I hut it is iciti ly un trtuii ate lr (Ii Is poor uii ul liii iii hi t (Ill phi'i't' (Ii a I sit's I Jii'r I (in vt' bee,, In i'm, red with (lit' uksorg)(jma  C ron J) — ' tm ployiii eat, I.e Accounts Clerku ittier your ki iud control, 41 reply iii rc.sp,lse to my series of represcultaitlwis under reibrences was given so long. . . .. . 
That Sir, it is pertinent to mention here that the Hon'ble Tribunal 

iiai't' giveii a ftvoI1ruI ble award vldc Its order dated ....................in flivour or the two Of our suILiers (T:1ted from the Security Depart,iiesit by giving 
option like this hunibk' Applicani By the said verdict it has been proved that no 
one gives option lir his demotjoiial post, and that too, from Group —'C' to 
C lot, p 	'1)' cal t'try, Such t'xcc'p(Ioiinl eases arist' only In excepI ionziI ci ic ii inst tii ct. 	ti ii'i val or one's existence Iii the 1111111 say of aiiy living being. Ilik hiii,j,l 	 uil,s,, had (lone the sisitie tiling whivii he wu coIsI1)t'hhI(J by liw 

Adiiu iIiitra(io,, in reiiiaining in the darkness about the future of his service ('II Fri cr wii ic it puts deli hera My stu in bled by my former employer it,. tlit' Sect, Fit) Dc ni na wji( by imot I niplomemitimig the Pay Comiiiithlt,,ss' rt'cow 11101dal io its I ihl ic(I by Rid lwumy Board's mandatory directiv _tor eicVuttio ui (hc Pa), scale, capacity & status of a constable In (lie -Security ii mat iii, 

Sir, I wi already in stagiiaiit position iii DIV present Cull ) ilcitv OF a l'tuti alld, tttj 	titiI 	'lli/c ((Oil it i 	I)u%y IiI1jttiJ( (or a I)'0r  IllaitIt;,jij a family lit these (lays OFSCVCFC ecoiiujiiijc ImardsIljJ)s 

I 	on Id, the reflire, l'CrVeiitly pray that you would he ki iitl Citoughi to review )'nUr ducj,sjo,t ec,iii Hill liicutetj 'ide your No. i'NO/AJ)/68,274 Pt. XIX d ut(eJ 26. I 1.91) ;,iul Hut, p rd a Invou, iii We o,d yr For proliso(( aig me its Accu,un(5 ( it'il at (lit 	a 'lust 
lilt 	ids, 

\uttits IIlIlhmItilly 
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2,4 	- " Af 6 u iZ 

(.;uvi Ut 1UiA. 

(p14 	hUh U ihil 1111¼L ÜUV I 	I UIAJh LU L.AI 	tU. 	UiI, •UM- 

Ia bçu 

IL —L I ~___ ~,E  N ~u 

pxftn1t ;- hri lt,A.1taLar1kLL013. 
UI iIC 4 , 

Court, 
Guwahat1 

In the nvitter of an 1ndUOtial Dis)Ute betweQfl 

• 	 :'• 	'. 

? 44 

c. ! 	 Thó Genoral MAnacJOr (P) 
-. 

V 

I 

by the General SocretärY 
• Itail MzdUrUfl° es N,jRawayZ7/Ftt Cat4!, = 

pandu 	 - 

4 

— A W A R U- 

1 • 	The G0vt0 of India, MjniSttY of . 
 Labour, Now Ue11i 

dated t 
vide its NotiIicatI0l N O ,L_ 1011/27/2 002   

10.12.02 rufurxed this Indu8tIiaI diputO arose botwoefl 

the of F.R, i1WaY and thQ workrnzm Sri T.K. 

/ 	. Bai8h' and Abul Nasor fo adjudication aud to pass 

coiforrOd wk) 

	

u.t 	&USO' 	t)X 
by 

and Sub-SOC.(2 A) of Scti°fl 10 o Un 	 on 

•t 	\ 	\ 	1• 	/ the ba818 of thu Io.t.i°w'U khodU1U. 

\ 

}- 
p 

tJ I t 	 •..c 	U) tkk 	fl litfl e jwr) nt U : t' 1.. 

	

V, 	
R3iIvdiY in noL IJLiitt1flY thu 3ioUp- post/C atuyOlY to 



/ —2- 

Shrl Tapan Kr. I3aishYa 
and AI NaSOE at thu tiN Of  

another Deptto a ,uZPLU6 staff 
to  o11 

FebrUarY l99 i jutift0d ? if not e  What 	5hi 

Taparb Y. 
b1ahYd and AbU1 Naser are entitled to 

?M 

2. 	
Un rucoiP of r oriod ntter the 

State jndut 

rial TribUnai,ati 	
ued notiC° to both the j5  

a v'U 	
thu 	

bot the pati 	appeared 
h  

before the State 

that af e 

3 	it in parti101t to note hero  

tiflt o CG1TUTaDOU 
Gourt for North 

east ocj0n at 

GUWahat 	
record of proceedt 	

is recOiV 	by the CGIT 

cut La bour court at GJahatb 

4. 	
twhi' both the 

parti05h° &ubmitted their 

writt° Stat0I1,Ct 

-
111Q casO of the york 	

brieflY from their VtLttfl 

Stat1t is that they W° 	appo intOd in Group—D category 

O  

poet in 	
ocuritY U01) 	u tnt of Fire SorvicO 

Wing in the year j99B 
with all the beneUtS till their 

trafl6 for in the 	cOU 	Uepartlflent on 
beInQ rendotOd 

ourpluG due 	
a 

	

to frouLt 	o the 1.rO SotVC05 Witici nd 

• 	 . :i \ at titi st 	their actUal ntatU) / 	
wa8 of C:uUP 

to board s  s revised polY and list of xouP 

ataff 8UplU8 waa ot available to thorn becaU 	
of the 

( 	 I .' non publietttflY of list by 	
fo p 	Railway 

poliCY 	
latit1g •to rodeP10Yflt irnpoZtato hou1d 

JAI 'J 	u 	1O 	u t a if for 
	thU 	igO 

b ut 

and Sc ale 	
to their Juni or S t If 	in c ae 

'U  d --*- 

of the work"' th 	
has one whimsically 

U 



o 	u I,h 	i(ii 1wy hoarde 8 cat0&J1 iCal inf,tr 
;i 	

tiyn. - -4 

They were (ii uup-k uutpJ-Uy'' 	
nJ uyt$U Uiu kit; t*.t& u 	th 

as well as th Pay çoini&.°" but they 
Wore absorbed 

71 

in ciroupU catucjory though Uii 
statuS  wall  

, - 	--, e96 t 

wOXkflU Were wokin in the Fire SeriviCO Wing at pandu 

- S  and Guwahati re octtvlY and th 	O& oSe b 	WO 

ifl 
thi year 1 99t. When an otahij.sh1uent is c 

109ed there 

ought tO htV"1 h(1 1dJ.it.i of redepoynoflt0 The }1naqe- 

int has not complied ot mode Uty 	a result of tnt 

they had to PPL' xedQp1QY kT10nt .n the AccOU"i 

Do partiu 	j• 	rj 	P u 

That for clQSu.° 01 frelezing, Of prticUi 

ec tion Of eorvic 	hi p 	 t ni)i°Y° 	CX 1Ot 

nsiblS but Manac wt IS 

That the knagE41t10nt did nut ty to aGttlU 511 

;hu claimS of the work3fl. Even before the Labour CO1i-

asioner the wriagGtflflt did not 	-y to settle ite 

• .. •. 	That tha trcti°fl of thu 	.' 'Uy manag011y9flt has 

71 
violated tM princiPlO of it; t.,ti.L J u; 

— — 

Q 	hence the woiktWm ptuyd - tO pa 	ward to yt 

i ç 	• 	
. 	 -'-- ---S 	

• 

•i :'-- 	
:* them bnef it of status of 

 and Atj.(,wancLs Ity 

of the 	nagemont fl kti 	is ttt th 



the claim of thu workmen is not nintainablø in law 0  

y .  
• ••--•. 

 

....... 	That thi8 Tribrual hao got no jvxidiction to 

adJucate the r?ferred matter ns it ou)it to have been 

bore the LLon'bjo Central. Adirilnistrative Tribunal u/s 

14 (A) o.f tho CATIs Act 19U5 0  

12 	That the workwin itily ri Tapan Kr 0  Baishya 

and Abul Nacox' applied to absorb them rospec tively in 

Gxoup—U category Poet and Junior Clerk in the Accounts 

DLntm , I1 t in Ma liça on 0  

13 	Tha L Iho applications of the worknnn were accepted 

by the Competent authority for absorption in Scale of 

119.250-3200/— for the Post of Peon vldft office order No 

G/454 dated 13,51999 and U/459 dated 13/14.O.9U with 

t U L I 0 1. 11 	LkJ 6 IU'l U 	t ( UI I I 	l II U 	Umill 61 f) 

.1 

- ,- 

/•., 	
: 

/( 

I) That there seniority will L,v assigned 

ThQV can not neok xotxansfor to their paront ooaa  

Their lien will bu nzintained in their Parent, 
lv) Thoic option to sock tranfr as Peon iii scale. 00  

No, T.A 0  U.A Transfer grant 

Their pay will bi fixed as per extent Rules,, 
y 

 

They can not seek transfer within one and 0000, 

 

14 	That the above terms and conditions are accepted 

by the workman and there is no scope to reopen the matter 

ag such Management prayed to dismiss t 	claim of the 
workmen, 

contd, ,, 



	

,1. 	The wr}cnn Abul Na.er appeaod au W.W.1 and 

Tapan  Kr. )3aithya appeared as W.W.2. lioth of thorn are 

cr08; examined by the learned Advocate Mr. S.N.Choudhury, 

for the Managonnt. 

	

16. 	both the worknin depod that at the time of 

their tranu for to Accourtt8 Section they were working in 

Group-c catoçjory havinci eca.e of 4th and 5 th Pay Cotnrni-

sion, 

17, 	That they wuu told by the Manaernent  that Fire 

Wing will bo aboLiuhed and 	to apply olaewltore as on abo- 

lition they swill be ;urplua. Finding no other alternative 

they 	Wxe 	COtIfl.JLeC 	tj 6ppJ.y in Gu,' c. 

Bufllus 	list WJB 6hGvn by the Maneageinent 1  

N. 	'Iha t their narnuirI ae opparnt in thu seniority list. 

In cxoss—oxaininati( - n W.W.1 deposed that he has not 

r'icoiyod any tottor about abolition of Fire Wing of 1UI. 

That in hia application he has not nntioned that for being 

ö)lü in Fire Wing np1:, ho had to apply for the post of 

Junior U jerk. 

• Jo also in croov jxti1rtatjon W,V,2 dvpouod ats  

(,\ iujrd; thu Oux - FAUS ' lle waD go ttirg Lnfonna tion from 111 

\ 0111c, but ti, has nut rucoivud any wi.Ltun no ticoD Wo 

krws 6 workers jwüor to hirn 

which he ohJcc tud.'Jhoy doniod in tlw.tr dopoetUon that 

çt:n ti; 	not C01111111tt 	 injiJuticutuhuiiby 

yi.ving thorn (LiroLJp_L) puG L. 

i 	Ili.u:t thu irjuiiiuttL uubrid t tud by ienritod Avucit 

• 

contd .... p/G. 



7-' 
Y.V,13iBWU lux thc, wuki1u 

aud Mi, S.N.Choudhury for 

tho MruyII)u . 'cruud thu uvi..duUC(1 	jcudod by mu and 

all othur docu(:n  ts in thu 	çuid. 

20, 	The iuInlCI) claimi.d t 1 l it they woxe enjoying the 

bnefit' if oculo etc. of U up-.ç of 4th and th Pay 

	

-. - -- m--- 	 ---a  in 
prLox to their ab3optiOt1 in ategOrY 1)  

iZun . u DupC tinuri t Al rddtl y the a )Ju 1j,tion of )tPF Uix e 
-. 

Yimij utmd t o bo 	1J.&v'th y ccIrqli3d i,ho diroc tion of 

tl , , Q Mana jomect and uudc compellOd c ixcum8 tW they 

a1)j,i1.ud Lo ji t uhiurptiO1t III ActountU L ,artmont,s.'C 	ci- 

lmiçiy 
uimtJlJr coimyilud rJ.Xcu its Lmmcuu thuy joinucis 

The Mc1(jer114flht duu od thu 	uugltVd ivy ç, 

woikrnun thu 	1u tt i nofl & uM 	md 	1k flUX pivaoO t.iQ 

WLU b0rb4Jd in thu jcc uu ite L1prtflWiUt. 

u 	 J_ ii £ 	 I o 1 i. t.,ir y Ma n çome n t 

itne L find LIt ?,M J.0 oVa.kb0 	
)i. ui 

ILilw41Y Fire winy amid abo t suxpluC. The M4 t 

s VIA b ivu a 	t thu u xiw j. ii ,m tuis uf worKriifl a t thti $ t" gU o I 

absorption from RPF Secur ty to accoiit° Uvpartu't. 

,•-..' 	
e;Atocjoricai.ly ths tiW coul nut say thit t here was no 

ab 

23 	WhCt I find both the workrnon were enjoyiflc4 the 

of Pay ar1ci Stalufi 	t. 	cy.G at thu time 

ut thUiL 	pti.vfl in AcouU 	parrient AdmittE3dlY 

tney were absorbed in (;ategory-I)  3.11 jcu,1lt5 )eparttnOflt. 

coimtd,., .)/7. 

I 



-- .7,  

Ft M WI. L(j a t(J t. 03 u q) iun d. ho I. ij c I rtj  ci to 	u 	iplu u LAI  

duc to a bolt ri 

thu Cat jory L) of the AccoulitO Departrnont.ilQ)DCep the ground 

..orwardod by thu woi:kmon about coinp110d CiXCUIil6taflCOU 

hjrt yot Ioxce ijcau'a no vjork.iikm will soluct to Le dotuzictud 

at the staçjo while they are uaninçj their ntonthiy salies. 

On tho othor hAnd it £3 to be suen that no wox.nfl who is 

Qflj oyin benefit of Pay of 4th and 5th Pay ConiniiOfl will 

ch000 to corno to join in CutoçJoy of liw snlary.Su thu 

cjround of cornellod ciIcumfltuUD . 13  quitçi na turaLfL 

thQ 119 Ilk y hi çjh i'rJ.c o x id uçj (1 uyo no wu.LkLuffl Will pu' lox 

to join in law salary leaving thu high Balary. 

25. 	rhe oot to Rave been modelity for abolition 

of a Wing for redeployment, I find no such pioceduxo io 

fo).lowod by thu Wnarnnt, SQ also there Is no list of 

auxplu.The y,orkmen claimed that 6 poxonc juni to them 

WOX'O pxomOlQ?d to Group-C. Ihe Liomvor cf the MA in this 

. 	.GO1IE4OC tiori is also OVaULV(.IJO whut 1. IlnU LhU c liml ul tha 

workmen hia yot loyal forcu that thQy axe deprived Irom 

luitjmatuuntitlonont, As per the MW there Jr- presontly 

C 	no oxititorco of vtc uuq y in 	oU1)S-C • WhLt t .1 	i rJ woxkmcn 

1re in continoouO uorvl(e in the N.F,RuIlWay 	nyum'ut, 

(? 	iljaon. For ends of ? tuxul J u tice, thu 	*it c' not 

•1 	 ) j&iony the 1.oyi tiivatu c latin of the woxkmcin In px o&ii1 C 

atancefl of the case, it 18 thu relponzibility of th 

nnjcmnciut to çtv.i pi:opur ju5tJ.cQ foL Liu wQlfa;ro ol the 

wox iVn by viny of 	i; ornotlon .1 find both tile wntkwn ;i.ru 

contd, • 



I. 

tit1Qd to 9ot 
the promoti°n to qtegOXY.I Management 

19 ti) rxL1rg 	UX thir promotion.Acr ov dIngly this 

icmdii 	(t,msut) ) 

 

In dic 1dd lit fmvour o f tjA workinon, 

PrpZO th 	4ard and trnnomit it to tho Goverflflflt 

ALOfltlY O p 

priding Of Ucr 
e(L1un3b0r Court, uwzthati. 

btlU 
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OFFICE --- _ORDER 

The:.fo3wing RPF 
surplws 	holding the 

personnel yzho were declated 
sUpernumerrry POsts ppjeaL-  . for their in&'ctionjn the Mcchanicai Department On acceptnflcelo;f . .bo.ttom seniority are hereby posted nga1nt 

the.post.•ffleflt13flGd against ench. 	Their 	6nlority etc. wlllbe decided as per rule. 

N  .M Le  L I~GEJL 
therN 	 Induct as 

1. 	Sri Ajif KrsBnishyn, 
Fl rem 	/2NO 

5r;. TLJ 	B 	rt tehy 	Cierk 

2 1  sri. 	hush.i Lal Oraon,ij 
(Fj, Firemrtn/I PrLrp..sn.dj Orao, 	Cleric 

3 	V riPra4p Kr..Deka., 
PirCthflflhTh. Late Ehn.inm Dekrt, 	Clerk 

ri 	.Dwijeri Snrm tjq 
" 	 nmbhu Nath 	rtrma, 	Clerk;: 

k4d.MrtjAij 
Firewrn/2NO 

H  Ajiruddin Ahm, 	Clerk 
- 

/A~ 

6. E ri Ganesh ChcBaishyi.,Late nntu Rn Bthy, Clerk 
Firernan/Gj-J 

for 	 __  

o.*E/283/(.M)/3?0H 	
..... 	 ia1igaon,Dt. 	7_99• 

Copy .forwrrded for lnforrn - jj' and necessnry action to 
1) 'C/Fire/MLG. •He is requerted to sparc 'nd 41•re.ct 

/ 	 them to report of r.4E(c&w)fLMG 
for frrther posting/dity

.  
:) PA&cIo/MLG 

) .D4(P)/JG 
 DAO/LMG 
 CWE/MLG 
 r.fl4E(C&W.)/Ljv1G 

• 	

\ 
for General. ieri/MLG 



- 	 ThcF.A.&C.AO, 
N.F.Railway, Maligaon, 

Through proper channel. 

Sir, 

Sub: Rprcscntation forgivipg promotion in Group-C cmployiiicnt in the capacity of 
Junior Clerk 	 tire Accounts Department vis-â-vis the orders issued 
by th&Admirristratiori in the cases of Md. Abul Nascr and Sri T'+ Baishya, Peon in 
the Aéco mis Dcpartment vide FA & CAO, N.F.Rly/Maligaori's 0111cc Order 
No..2 ........ d L. cZc . 

With due respect and humble submission I beg to lay the Ibliowing lines lbr 

Javour of your kind perusal, sympathetic consideration and equitable justice please. 

lv F- 
That [Iris humble inernoralist was appointed in the capacity of ............... wider 

the Chief Security Commissioner, N,F.Railway, Maligaori in Group-D employment and 

discharged my dirties to the entire satisfaction of all of my superiors. 

That aller rendering sterling services in the Security Department I found that 

inSpite of having my requisite quaIl fical R)U for being employed in the minimuni Capacity 

of any (Jimip-C ciiiployuicnt iii the Railways cstahlishineiit I was mentally 1,cr1dexed :111(1 

as a result of which I had to pass the days iii severe economic hardships with the 

weathers of my family. 

01 

That it is submitted in this connection that following the recommendations of the 

J\T Lb Pay Commission the l'ay Scale and capacity of the Constable in the Railwry 

Security Dcpartrrieiit were elevated to the Cadre of (Jr oup-C cstat)l,PslIirIcril. prevail i rig iii 
Sc 	( f  '7c7 , 

(he Pay Sca)c of Is ........ .- Which was communicated vide Railway Board's Circular 
NJ..±. ...Nded 	 (76.7 

That (tic recoruruendat ions of the Pay Comillissloo iricrit mumied in (he tncgoirig 
para was not iiiijilciiicimcd in tlic Security Departi)icrit in iriy case neither I was iiifn,iicd 

of the elevation of my status to the cadre in (jrotip-C capacity in the Pay Scaic of 
7 	, 	P)s 3;... lsS'7)& / • 	Rs...............wUicli I h.c1 was a bouiidcn duty of the Adiirimiistmatiorr to con,mllumricnte nrc 

• 	and grant nrc the necessary Pay Scale and (lie status of capacity in Group-C establishinient 
in my parent department. 

That having remained in the quite darkness of the radical chIanI!cs of the Piv Sciie 

and the capacity lollovvi rig the reconi mnendatiomis of  



vlh my j)osition was elevated in the rank of the Gwup-C cstablisluiicnt iiiiiiiuitilil of 

a Junior Clerk's Pay Scale, which I was iieilhct given nor p1 o1,oscd to he cliccied to 

while 1 was in the Security Department and resultantly I had to be succurnbcd to the 

iitevitable Jot lay dcs( i fly. 

That finding no other alternative I found that it would be efficacious at least if I 

interchange my cadre and department with that of the Accounts department whereupon at 

least I can combat with my destiny. Consequently I had applied for transferring mc from 

the Security department to the Accounts dcpai fluent accepting the bottom seniority in the 

capacity of a Peon under the Accounts department. 

I'liat it is pertinent to inciition here that the authorities in the Security Department 

knowing fully well that during the material period my Pay-Scale-capacity was (lint of a 

Group-C cadre and even then spared inc as a (Jroup-D employee to the Accounts 

department on the basis of my application. The future consequences br such transfer 

were completely unknown to mc then nor my Controlling 011iccr of my parent 

department cared for disclosing it to mc at least as an vchI.wishcr of his under staf1 

A photo copy of the 'Fransfer order issued by the Security Department 

.................. Daicd. 	...... . 	enclosed as ANNEXIJRE-l. 

That on being spared by the Security l)cpartnicnl I was absorbed by the Accounts 

Dcpartm9nt and given the formal posting order 'ide VA & CAO's, Mahignon, 

No1 	 ('1'?8 
photo copy o the abovi ullicc order is enclosed as ANNIXVRF-hl. 

That right since my induction in the Accounts Department J have been 

representing to this Administration for considering my case for allowing mc to get the 

l'ay Commission's reconinicridation and arrange elevation of riiy Pay-Scale and status in 
• 	 . 	 . 	 . 	

fr 
the minimum capacity of a Junior Clerk 	 ............. in the Accounts l)cpartment 

in Scale..C.I'ie/ 

The photo copy.of may above rejueselilaliomi is aminexcd as ANNI X IJRI -J II fir 

your kind P'  usal. 

JO. 	That it is a matter of peculiar grief and grave concern that without giving )rper 

application of rimirid to my aforemcntincd representation my prayer was turned down 

Contd ........ P13... by.. 

- 	 - 



'I 
.1 

1/31/ 

by the Administration, more particularly the then Dy. FA & CAO, NF.Railway, 

Maligaon, trjth his high hand brazcn decision and blatant altitude and my case was not 

considered and I had to suffer a lot till date. C -J E A L E ) , 

II. 	That incidentally it is humbly submitted that 2 of our sufkrcrs, namcly Md. Ahul 

Naser and Sri I' 	'isliya having lost their hopes and aspirations for any susceptible 

response from the Administration, approached the Court of Law and the I lon'blc Court 

was very much pleased to their cases and gave correct discernment and judicious orders 

considering all aspccts and gave the Award in Ref. Case No.9 of 2004 in the CGIT-cum-

Labour Court in favour of the Workman, above named. 

That the Administration, however, aflerwards giving all careful considerations in 

the matter implemented the said Court's order and gave promotion to the aboVC naiped 
t- 	30s'c'— (7c7- 

two persons ju the cap'tcity_of - . - 	 in Inc Scale Rs.  ............ .vidc OIdCr 
., 

No.........I )atcd ............. .to take efThct retrospect ivcly from ti ic date of issua nec of 

Court's order and also to get payment of all backwagcs of Pay and Allowances from the 

date of the Court's order. r' o (2 v) le 

That this humble mcmoral 1st, who is also one of the similar kind of sulThrcr like 

these two employees, and therefore deserve to be considered by the Aduirinistration fur 

getting the justice from the Administration's cud in liii filling that conception of ''equal 

Pay for equal Work" to honour mandatory provisions ofArticics 14 and 16(1) guaranteed 

by the Constitution of India. Incidentally it is submitted that this humble mcmoralist, 

though by designation Peon i.e. the Group-I) cniployee under your control, but, inflict, 

has been discharging the duties of a Group-C employee right since his induction in your 
establishment. 

-F, 
That in this connection it is also submitted that the Junior of this humble 

Applicant while in his parent dcpantuiiemit were given the benefit of (honip-C status aurd 
posted in other departments in the capacity of Junior (icr k and also given tIre necessary 

benefits whereas this Applicant inspite of his being quite senior to them has been furced 

to stifler to his lot by the Admmistrat Ion. I la(1 it be k miowir to this Applicant before fins 
seeking in the imnlcr-dcpartrrient-translr, definitely in no circumstamiccsheshrouldhavc 

applied for and agreed to accept the catasQopls of his lot which was not known (ohiiii 

during the material time of his transfer, but (tulle known to the Adniinislmation; and nevcr 
disclosed the impact of such transfer in the event of its takeii effect into. 

Could.....P14.....That... 

..- 	.---- 	-• 	•- .......:' 	--- - 
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~5. 	that ii is also humbly submitted that the appt icatiuu tibiiiit(ed by this ciiii)lOyCC 

for transhr to the Accounts dcparinicnt br his absom 1iliomi by accC)1ing the Gmoup-I) 

Cmfll)lOyiiiCIit-Caj)acity, although dun iig (hc material time he was iii Ilic (I mill 

Cmployment which was not disclosed to him by, the administration, can not he taken so 

much technical spirit to deprive him of his rightf'ui claim and to be succumbed to all his 

adversaries of ii fi and lot. 

That incidentally this Applicant may be permitted to mention that in my 

'. 	 representation dated......to you it was mentioned that Si i Monoj Kumimar 

Thakur,RPF/FircmanIAPDJ, Sn ...apan Kumar Acharjcc, RP171 --ircman/A1 1 1)J were 

absoibed as Cleik in scale Rs.30504590/- under DRM(P)/APDJ vide 0111cc Omdcr 

•No.E/41/AP/S & i• dt. 24.12.98 and 23.3.99 & Smti. Kanika Saha, 

Constablc/RI'F/MLG(lIQ) was absorbed under (J M( P)/M LG as Clcrk-cumn-i 'ypist ill 

scale Rs.3050-'15901- vide GM(P)/MI.G/468FIl 8(W) P(.V It.23.3.99 mcspcctivcly in 

Group-C establishment on being spared by the Security Deptt. on acceptance ofbol(oi ll  

Seniority which postulates to be of their volition for inter-department traiisfcr.Uiidcr such 

pretext of having glaring precedence of sparing and absorbing of the security personnel, 

of Group-C status in other department on their same pay, scale and capacity even omi their 

own declaration of such transfer like those two of the subject nientioned cases, why the 

prayer of this Applicant was not considered by time Administration as yet amid made to 

suffer in countless sulThriiigs. This is but a sheer DISCRIMINA'I'ION and deserves to be 

eliminated by no further loss of time. P Ô\ç 1AAL _L- 
7 	M Ect) £ 

That in this connection it is also humbly submitted that in (lie Celebrated 

Judgment given by their Lordships of the Division Bench of Cential Administrative 

Tribunal, Guwahati in Sri Duriav Cli. tvlcdhi's Case, Reported in AISU, Vol-53 Pt.3 

page 447,1994 that according to State's Labour Welfare Policy and in the public Interest, 

technical gmoummih to deprive the mighililil claini of employmimemit to ammutlier cml)Ioyce  should 

not be over emphasized and the case be solved on its true pcmspcetivc. 

That in this connection it is also humbly suhmn i ttcd that the principle of Equal 

protection of law under Article- 14 between one txrsomi and another shial I have to be 

given under equal circumstances and the action must not he arbitiamy but must he based 

011 SOIUC vat RI principles which itself must tiot be ii rat jonah or disci immilnatoly specially on 

the adrii in istiat i ye action rmicntiormcd in the above case. 

Contd..... P15.......hat.... 



/151/ 

I 
9(% 

19. 	That it is hoped that uon-arbitraricsness and fiiirncss in the administrative action 

amongst its employees will be taken by your, good office and magnanimity. In 

furtherance of my submission I beg to state that every govcrnmcnt servant has a right to 

be considered for promotion and elevation of his scrvicc-carccr and this should 1101 be 

jeopardized simply by a technical ground or caused becauSe of the ignorance of the 

employee. In this connection ' this humble Applicant respectfully submit (he crux of the 

celebrated judgment given by their Lordships in the 1-ioii'blc Supreme Court of India in 

ShcwDayal sinha's Case, reported in 1982(1) SCC 378 which is reproduced ad verbatim 

Every inanagenient must provide realistic opportunities for promoting 
employee to move upward. Time organization that fails to develop a satisfactory 
procedure for proumotion is bound to pay (lie service penally in terms of 
a(ImiJliStrativc cost, niis, -  allocation of I)Cr$omIflcl lom imiorale amid insuflicicut 
perfornnncc, among employees and their Supervisors." 

In the premises above, it is, therefore, humbly prayed that 

you would be gracious enough to examine the case on its 

proper perspective and assess correct disccrnmiient aflcr 

careful consideration of all aspects and also (mm time 
cardinal principle of "equal pay lbr equal work" for "equal 

protection of laws" to arrest discriiiiination and miscarriage 

of justice amllongst employees and thereby salgriard time 

infringement of Constitutional provisions guaranteed under 

Articles 14 and 16(1) and also (lie cardinal principle of 

Natural Justice for the ends of justice to deal the 

reprcsentahoii of this liummibic employce so as to redress his 

long standing gm icvaiiccs. 

And fbr this act of your kindness I shall pm a)' and rerun iii ever grateful and be 
óbl iged. 

With all regards. 

Yours faithfully, 
D.A : As above. 

A7o 
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GUWAHATI. 

0.  A. No. 108/2007 

Shri N.S. Bhattacharjee 	.1 

up Vs 

U. 0. I & Op. 

Written statement filed by the respondents. 

The respondents most respectfully begs to 

state as under ; 

1. 	That the responents have received the copy 

of the O.A. and understood the contents thereof; 

20 	That the 0.A.grossly barred by limitation and 

deserves to be dismissed on that count alone. 

The application also deserves to be dismissed 

on the ground of suppression of material facts that 

he applied for the post of peon when he was drawing 

salary in scale of Rs. 25-1200/- which is a group C 
- 

post . TheO.A. is also barred by the law of estoppel 

and waiver. 

Contd. . . .2/. 
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3. 	That the brief facts are as under : 

CBri Netal Sankar Bhattacherjee, Peon/CPB of 

Accounts Department, N.F. Railway, Maligaon was appointed 

in the Security Department in the capacity of constab] 

/RPF in the executive department of RPF on 28.02.93. 

He applied for inter-departmental transfer to Accounts 

Department at his own accord in the capacity of Peon 

vide his application dated 07.03.97. He wanted to be 

absorbed in Group-..D category of Accounts Department 

as his mother had undergone a major brain operation 

at AIIMS/New Delhi two years back and she required 

regular check up and treatment at Central Hospital! 

l4aligaon. He joined in Accounts Department  on 25905.98. 

The Vth Central Pay Commission's reports have also been 

widely circulated by the Central Government of India 

and the Railways and also through various medias, so 

the question of ignorance about the IVth or Vth Pay,  

Commission's awards by,  any employee of any department 

does not arise and such alleged ignorance is of no 

help. Implementation of Vth Pay Commission's awards to 

all employees of all departments of N.F. Railway after 

announcement of the award required a lot of time for 

which a lump-sum ax'rear amount to all employees of all 

employees of all departments of N. F. Railway have been 

paid at a time which Sri Bhattacherjee while he was 

working in the capacity of Constabie/RPF in the Security 

Department received. Sri Bhattacherjee was well aware 

Contd .... 3/." 
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of the awards given by the Vth Central Commission 

to the RPF constables while he was serving in the 

executive wing of RPF. So his plea of ignorance about 

the awards of Vth Central Pay Commissionto RPF 

Constables is to mislead the Hon'ble Tribunale 

applicant had appealed for promotion to the post of 

Accounts Clerk in scale R. 3050-4590/.. sInce Sri Tapan 

Bishya, Peon/EGA and Md. Abul Naser, Peon/FGA(Susp) 

were promoted to the post of Accounts Clerk on the 

basis of verdict of Hon'ble Central Govt. Industrial 

Tribunal-cum-Labour Court, Guwahati dated 13.07.05 In 

Case No. 4(C)/03(9/04)New) forwarded by GN(P)/G vide 

No. E/170/LC/819/2000 dated 2/6.9.2005. These 2 (two) 
staff were Initially appointed as Flreman/RPF, Fire 

Wing of N.F.Railway. They joined in Accounts Department 

in the capacity of Peon being rendered 'surplus' In 

Fire Wing of RPF but the applicant was -  not declared 

'surplus' In Fire Executive Wing of RPF, he was not 

equally circumstanced like Shri Baishya and Nd. Naser 

and hence his appeal for promotion to the post of 

Accounts Clerk in Accounts Department was rejected 

vlde FA& GAO/N. F. Railway/Maligaon's letter No. PNO/ 

AD/80/496/Pt.XI(Loose) dated 3.4.07. 

Sri Tapan BaIshya, Peon and M. Abul Naser, Peon 

were working In the Fire Wing of RPF (Security Department). 

They were rendered 'surplus' in Fire Wing of Security 

Department. They had applied to Accounts Departnit for 

Contd....4/.. 
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absorption in Group-D category at their own accord. 

They were absorbed as Peon in Scale Rs. 2550-.3200/.- 

in Accounts Department. These 2(two) staff filed a 
------------------------------ 

Case No. 4(C)/03 (9/04 New) in the CGIT-cum-Labour 

Court, Guwahati. In the verdict, Hon'ble Presiding 

Officer, CGIT-cum-Labour Court, Guwahati opined 

find there was question of abolItion of RPF Fire Wing 

and to be surplused. Being afraid to be surplused due 

to abolition of RPF Fire Wing the workmen joined in 

the category D of the Accounts Department. Hence, the 

( 	ground forwarded by the workmen about compelled 

circumstances has got force because no workman will select 

to be defuncted at the stage while they are earning 

their monthly salaries." As such, the Hon'ble Presiding 

Officer, CGIT-cum-Labour Court, Guwahati directed the 

managenent to arrange for their promotion to Category-C. 

The management promoted the above 2(tyo) staff to 

Accounts Clerk In scaleRs. 3050-4590/ with effect from 

13.07.2005 (Date of verdIct). 
0?7 Qy 

t 	Q{0 6. 	—7. 

40 - 	That In reply to the statene nt In para 4.4 to 

4.9 the respondents reiterate the statements in para 

3 above and say that the applicant had no scope of 

transfer as Accounts Clerk from Security Department 

5. 	That In reply to statement in para 4.10 to 4.14 
the statements in para 3 above are reiterated. The case 

Contd... 5/.. 
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of the applicant has been duly considered and there 

is no scope to grant promotion as claimed. 

That in reply to statements in paras 4615 to 

4.27 it is stated that the cadre of Accounts Clerk is 
separate and distinct with scope of direct recruitment 
and promotion from Group D staff of Accounts Department. 

There is no scope of transfer of the applicant as 

Accounts Clerk from RPF. This would cause irregularity 

and mass complaint from the staff of Accounts Department. 
His case for promotion shall be considered in usual turn. 

That the O.A. is misconceived and misconstrued. 

That under the circumstances the O.A. is liable 

to be dismissed with cost. 

0 ~ 
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I, Shri 	/ / ir  
aged about kg. years .... do hereby verify 

that the statements k'C''Lto 	. above are 

true to my knowledge. 

2S .9.2007. 

( 

Signature 

Tffl (; 
19 	t1T 	, flfl 

)putv Chief Accounts Officer (G 
t, 

0014 

0 



MVJ'- 

jO6f3t. sj./fl. 

Qf Ice  OI'  t,O 

,hief 6ecuritY 
Uotflhi1I 

2 aig0 

1.  T 

Iiway 	 - 11 

3ub. Inter 	
of bri'Nt0t r'Iar 

Bbatta0b3° 0oflt.°1 

Ref• toUr letter NO. Nil. 	' ••.'• 

In refer8oO toth 
aboV5' 

tede0tr! parttc ar ore 

ghe below 2— 

tegarltfl 
pjtg 

* Direct ReOrUt, soreefl€ 

Øreeni11 teat... do 

	

ii1h[ 	_epartt0u1L 

iLk; 	
0 	

ri 
Father's name 	 8 29- 02 - 

hii• 	)at5 of birth 	 $ 28 —OP 
i)ate of 50tntmt iamin0tt0fl 533eA 

i4uati91 	
fl 

. 
ua1if109tt0. 

tCOflE3t./' 

	

6 	
5Øjgn9tiOfl 

F 13. 92O, 

	

7 	?rO0nh.P 	
scale 	 - 

0 

ther. QualiftCSttOfl
S0 	

0 

- h4d-t-- 	2 It1J 	o. D— 67 ( ) 

ltomø Adrese 
l2 - 

:-•, 	 ç 	
_0___ 

/.stt. FlijanCial Advi:Or 
r( 	:1IaOn ruv2lti_70. 	 $ 

N . . •. 	 - 



I • 

TO 
The Fifl8fljl Adviser and Chief ACdOUntS Officer N F Railway 	T1 . 
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k 

Through Proper Channel 

UB 	Prayer for absorption inGroup D categoi-y 

as 'Change of category' 

Sir, 

With de respect and humble submission I beg to 
lay befoouthe following few lines foz favour of your 
kind and sympathetic àolisideratjon Plese 

Th a t sir, I have been working as P. Conetable/ppy on this railway since 28.02.93 with entire satisfaction of 
my all superiors . hiy brief b10-dt8 is as under 

Full Name 	z NjTAI 3}iJtNKjg B1iAPTACHJWE 
Date of birth 	: 29.02.1972 

Qualifjcstj0j 	
: Passed Higher Secondary (Arts) • 	4. Date of apptt. 

	

as Oonstable/ppj, 	28.O2.l93 
5. Present pay and 

scale 

	

 

That sir, I beg to mention 	
3.920/- in scare 3.825 - 1200/- 

here that my mother had undergone 
a major brain operation at AIIMS/New Delhi two years back . 
She is now in her growing age and requires regular cheok-up 
and treatment at Central Hospital /Maligaon, besides peiiodjcal 
check-up at AIIMS/New Delhi and rushing for treatment ther 
when situation calls for . That sir, iiy present job Is an. 
emergent nature and mobile one •. Therefoi -'e, I am required to move out of home frequently, leaving my ailing mother alone and uncared 
That " 

bO aoove compelling circumstances, i earnestly 	- -. V 	
pray for my absorption i a Group-fl category undel' your 
control, as a change of category, 
ease my problems • 	which may practically 
D 	Furth 	t 1 4 er, I like to add th 	my present epartment has no objectjoj,0 my seeking 	

a 
 an absorptjo in other Group-fl category and ejaring me in the event of my 

case is considered for the same . A copy of the 'No objéctjo certificate' issued by my department , Is enclosed for kind perusal please 

Under the above circumstances , I fervently pray to your 
honour kindly to consider my case sympathetically and pass 
necessary orders for my absorption in a Grou -D post In your department, for which act of your in fleas , 

	shall remain ever grateful and obliged to you . I also further 
declare that I shall abide by the terms and conditions 
prevailing in such a transfer on change of category.. 
Thanking you in antici 

. Pation of a favourable orders please 
DA/ As above 	

Y 
Dated, Maligaon, 	

ours faithfully, 
 

(Netsi Shankar Bhattacharjpe ) F'- 	
Conetabie/Iu)F/ER_coy/Maligaon 

CSC/NF Rly. 

g. 

- 
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IN THE CENTRAL ADMINISTRATIVE TR1BUNALGUWA14ATI I3ENCH, 
GUWAHATI. 

O.ANo.of20t 

Sri Nitai SankarBhattachaijee.L.. Applicant 
-Vrs- 

Union of India and Others.......Respondents. 

IN TILE MA1TER OF: 
RE-JOINDER BY THE APPLICANT AGAINST THE 
WRRITEN STATEMENT FILED BY TILE RESPONDENT. 

The Applicant above named most respectfully sheweth: 
That the Applicant has received a copy of the Written Statement filed by the 

Respondents. Having gone through the same the Applicant has understood the contents 
thereof . 	. 	 . 

That save and except what are specifically admitted here in below all other 
statements made in the Written Statements are denied. Further, the statements not borne 
out of records and also dened and the Respondents are put to the strictest proof thereof. 

.3. 	That in response to the avèrrnents made under paragraph-I of the Written 
Statement the Applicant offers no comments. 	. 	. 

4. 	That with regard to the statements made under paragraph-2 of the Written 
Statement the Applicant denies the allegations. The instant O.A. has been filed only after 
receiving the reply from the Respondents on the comprehensive representation dated 
14.8.06 made by the Applicant and against the impugned letter dated 3.4.07. So the 
question of barred by limitation does not arise at all. The Applicant repeatedly as 
mentioned in his Original Application that he had been persistently requesting the 
administration for giving him his rightful dues of the Group-C status from the date of 
Railway Board's letter for implementation of the 4th  Pay Commission's recommendations 
regarding elevation of the Constable.status to that of Junior Clerk in Group-C category by 
up-gradation of Constable's Pay and Scale in the Security Department as per Railway 

Contd... .P/2..Board's... 
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Board's directive given vide letter dated 30.10.1987 followed by subsequent instructions 
dated 105 99,26 1 2000 and 303 2000 The copies of which have been annexed to the 
OriginaJ Application under ANNEXURES-C, C/i, 02, C13 at pages 22 to 27. Thus the 
suppression of the materials facts, as. alleged under Paragraph-2 of the Written Statement 
does not arise at all, rather, it was the administration, more $rticularly, the Respondent 

• ' No.4 under whose control The Applicant had been serving the administration before his 
transfer and posting in the Accounts .  Department, so daused and thereby put the Applicant 
into catestrophies in the assured progression of his career and elevation of the status The 
Applicant rather had stated in the Original Application that had the Pay Commission's 
recommendation as advised by the Railway Board been implemented by the 

• Respondents on time,, the question of seeking transfer accepting the bottom seniority in 
Clroup-D cadre by the Applicant in the Accounts Department could not have arisen at alt 
It was for, the, inaction• and wrong action of the Respondents that the Applicant was 
jeopardized physically, mentally and economically and suffered a lot 

5. 	That with regard to' the statement made under paragraph-3 of the 
.
'Written 

:Stateinent it is 'stated that the said statement was partially true and admiUedbythe 
• 	Applicant but so far the implementation of the 	and 5th,  Pay Commission 

recommendations as stated therein were not made by the Respondents at all prior to 2000 
• although a lump. sum arrear amount as meñ'tioned by the' Respondents werepaid to the 

Applicant and other Constables in the Security Department The Applicant's man 
contention is against such non-implementation of the 4th  and 5th  Pay Commission's 
recommendation widely circulated by the Railway Board and as mentioned in the 
annexed ANNEXURES of the Original Application mentioned in the foregoing 
paragraphs and as such the suppression of the fact does not arise at.ail ,The moment the 
• Applicant came to know about such elevation of the status 'in Group-C recornmnded by •  
the Pay Commission and instructed by the Railway Board to be implemented by the' 
Respondents, more particularly, the Respondent No.4 of this Zonal Railway, thence. the 

• applicant has be&i persistently submitting representations to the concerned authorities, 
both written and oral by personal approaches, and to give him ihe Group-C status by 

• promoting to the Post of Accounts Clerk in the Accounts Department in which the 
Applicant has been posted and presently working. 	' 

So farthe question of joining and getting promotion by the' two staff namely Sn 
Tapan Baishya, Peon/EGA and Md. Abul Naser, ENGA(SUSP), it is admitted that they 

• 	' 	 • 	 Contd. .. . . P/3..were.. 
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were in the Fire Wing of the Security Department but they were not declared "surplus" 
as mentioned by the Respondents in this panigraph. Before the contemplation of the 

• above two staff that following the Railway Board's direction they would be rendered 
• surplus and that was why they also, like this Applicant, offered acceptance of (3uiup-D 

Post in bottom seniority in the Accounts Department and because of the loopholes of the 
Respondents for non-implementation of the Pay Commission's recommendations as 
directed by the Railway Board mentioned above before the learned Industrial Tn)unal-
cwn-Labour Court, (iuwahati's correct discernment for the cases flied by the above 
named two staff to give an 'award' and make the Responder ts to elevate their posts in the 
promotion as AccowitClerk right from the. date they joined in the Accounts Department 
Had there been no Court cases in the COlT flied by the above two staff; it is sure ;  the 
Respondents could not have gven the due benefit of rightful promotion to those two staff 
in the Group-C cadre and posted them in the Accounts Clerk in Scale Rs.3050-4590/- in 
which post they had been in the Security Department like the present Applicant but for 
non-implementation of the Pay Commission's recommendations there they like this 
Applicant has also opted for their tinsfer in the' Accounts Department accepting the. 
bottom senion Group-Dategory. Thus the Respondents in their averment have tried to 
mislead this Hon'ble Tribunal from right picture and because of promoting the above 
named two staff. It is rathei being inspired by the same promotion and award given by 
the COlT, the present Applicant; who is similarly placed and were in the similarly placed 
circumstances prior to his transfer to the Accounts Department, has approached this 	4 
Hon'ble Tribunal for justice, after his hopelessly failure in his present dtporinie*fl ,imder 
the Respondents for getting his rightful claim in the elevation of piouiotIon as Accounts 
Clerk and by thence get the Group-C cadre status.'. 	' 

The Applicant respectfully submits that for the making of evidence of the 
Respondent's submission made in this paragraph the Applicant 'will file a Misc petition 
praying for submission of the. ,  relevant documents so as to I prove the veracity of the 
statement averment made by the Respondents in their Written Statement In this 
connection it is mentioned that the learned Presiding Officer of the CGIT-cum-Labour 
Court was convinced by the above named two Workmen's submission that on 
contemplation of they were being rendered surplus they had to opt for their transfer in the 
Accounts Department in Gioup-D category accepting the bottom seniority in the said 
department, but the administration could not furnish any relevant document in the said 
Tribunarather, ded an their earlier submission in the Industrial Tribunal that they 

Contd ..... P/4..were.. 
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were not rendered surplu& So as to honour the judicious decision and the correct 

discernment of the said learned Tribunal , the copy of whose Award has been annexed by 
the Applicant under ANNEXURE-M annexed in the (1A at page 36 of the (LA upon 
which the Respondents had to promote the two litigants mentioned therein as well as 
mentioned abov; vide Office Order dated 2&7 2006. The photo copy of which has been 
annexed to the (IA as ANNEXLJRE-A/l at Page 20. 

That with regard to the statement made under pazagraph4 of the Witku 

Statement filed by the Respondents it is submitted that this averment also is not crxiect 

Had it been so then under what circumstances and what ground and/or for what reason 
Sri Munindra kumar Das,Constable, ER-COY/Security Depailmert N.KRailway, 

Maligàon in the Security Department like this humble Applicantwas transferred directly 
as Accounts Clerk from the Security Department of the Accounts Department vide Office 
Order No 61024(07-08) dated 5.72007 communicated under No.PN0IAD/66I275lPt4X 

Dated 05072007. The copy of which is annexed as ANNEXURE-RJl. In this 

submission also the Respondents are trying to give false depiction belbie this Hon'ble 
Tribunal and thereby misleading the Tribunal horn the right track to put a barrier in the 
rightñil claim of the Applicant. The Applicant most humbly prays before this llon'ble 
Tribunal that the Tribunal may be pleased to examine the said Office Order at par with 

the contention and statement made by the Respondents in this paragraph and thereby 
accord justice 

That with regard to the statement made under paragraphs 5 to 8 of the Written 

Statement filed by the Respondents the Applicant re-iterate his humble submission made 
in the Original Application in various paragraphs for considering his rightful claim to 
give the just dues of getting pioniotion in the Grouj).0 status in the tpic1ty of a irmuw 
Clerk i.e. Accounts Clerk in the Accounts Department in Scale R.0050-45901- like those 
of .Sii Tapan Baisliya, M& Abul Naser, Sri Munindia Kr. Das mentioned in the 
foregoing paras who also came to the Accounts department and absorbed there fnxn the 
Security Department as Gmup-l) employee like that of the present Applicant and at par 
with the other Constables of the Security Department who opted for being posted in oIlEr 

departments and wre daly considered by the Respondents and posted as Junior Clerks 
and Junior Clerk-cam-Typist on the same pay, scale and capacity identical witfrlliat of 
the Constable in the Security Department on being transferred by their own request and 

q\ 
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accepting the bottom senlonty of the Department they vere posted, some of the 
• 	 names of 	them are Srnti Konika Saha, Sri I1onoj Kr.Thakur, Sri. .Tpan Kr, 

• 	
• 	Acharjee,as mentioned in the ANNEXURES- N & 0 at pages 44 and 45 annexed 

with 	the O.A. It was. clear discriminating policy of ,  the Respondents by not- 

implementing the Pay Commision's recommendation as directed by the Railway. 

Board and elevate the status of the Applicant in Group—C cadre by promoting him 

as Accoi.ints Clerk at per with the above named staff who were &so- similarly 

• 	 placed circumstances like that ofhe pre:sert Applicant. 

That the Applicant humbly sta.tes that the gound taken in the Original, 
Application are valid and tenable grounds and it is, in fact, the cq,llousncss and 
ignorance and inactions and miscarriage ofjustice of the Respondents, which has 

• 	 M,the Applicant suffered for about two decades and this Hon'b;c Tribunal in 

exercise of its jurisdiction, will call for the Original Records of the case and after 

kind perusal of the same would be pleased to pass necessary orders in the matter 

so as to enable and prevail thjustice. ' 

That this humble Applicant, in the premises above, therefore 	prays, that 

this Hon'ble Tnbunal may be pleased to discern the correct decision of the case 
• 	 after c,amining the records forwarded by both the parties and disseminating 

justice so that the long standing grievances of this humble Applicant are redressed 
• 	- 	 • 	 • 2 

N 

• 	• 	
•/ 	 • 	 • 
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I, Nitat Sankar Bhattacharjee,  

....... (JJ 
he  do 	reby solemnly affirm and. verifr th at the contents of paragraphs 	- 

......... 	.. 	

.. 

to..... are the facts of the ca and true to my knowledge and 
information and belief and that I have ti ot suppressed any material facts and 

• 	 paras ... ..., & ... .. 4i-e my humble and most respectful submission . 
before this Hon'ble Tribunal. 	 . 	.,. 

And I sign this verification on this 	-(± day of Dt 	2007 

Place:Guwahati. • 	. 	 • 	• 	. 	 • 
Date:a(f(/ 	• 	 : 	 .., 	. 

• • 	SIGNATURE OF THE APPLICANT. . 
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.1 	FA &cfflel ACCOUfltS OIftcer 

	

I 	N.PRwayIMaftp,aon •. 
• 	 -. Ct .wnj- t f3erch 	1 

Office 	 Dated: 0b0(.200( 

In terms of CSC/MLGs letter No.P11061SEC/pt.vflI/E dt. 11 .Ob:0i as per acceptance of FA & 
CAO/MLG and approval by GM/NE Railway/MLG for change of category from RPF Deptt. to Grup-C 

• 

	

	category of Accounts Deptt. as released and directed by Divona Secur Comrliissionbr/RPFIN F 
RailwaylRNY vide No.P/222/PFR/RNy/SEC 107/490 dt. 22.06.2007, Shri Munirdra Kumar Das. Conslabte, 

• 

	

	ER-Coy/ML in scale Rs. 3050.4590/. is absorbed in Accounts DepT f 	P ray as Arcn tc Qerk in 
scale Ra. 3050-4590/-effectfroQ72OO7tFN and posted iAdmn. SeIion temootoriiy undGr . •-. 
Sr.AFNAD/MLG. 

• 	. 	His pay as Accounts Clerk in scale Rs.3050-45901- may be fixed as per extant rule at inter- 
departmental transfer.and change of category. 

He is put to working post for one month to 1-equire the back çrourid attite .laiway Woriii 
thereafter he MI beirnarted flaining for a period of two months in terms of Ply.. Boards letter no.F/55 
YR16113 dt. 15.06.66. In terms of Rly. Board's letter No 73 AC 111/20/2 deted 29.01.79, the following shell 
he the syHabus for training of the neWly recruited Clek in Accounts DepartmenL 

I. Railway.  Organisation and funcon oteacli department 
Office Procedure and drafting 
Elements of book-keeping 
Structure of Railway Accounts 
Study of any two brnches in Accounts Office in which the employee is liable In he posted in 
immediate future. 

On completion of the Iraininq he will be examined and his service will be, retained oniy on his 
passing the Trainee Test examination successfully. 

In terms of RIy. Boards letter No.E(NG)H/YIRG-1 dated 20.05.94 he wiii be required to pass 1 ypiii 
•prociency of 30 w.p.m. in Engtish or 25 w.p.i. in Hindi with period of 2(hiiô) years from the. dak o his 
absorption, His absorption will be proñsianal subject to acquiring the prescribed typing qualification within 
stipulated period. • . - . 

	

• 	• 	
• 	(SJ3ose) 

• 	 • $rAFAIAI) 
For FA & Chief Accounts Officer,  

• 	. 	. 	 • 	 N.F.Raiiwa!Ftialiaon. 
• No.PNOJAD/661275 PL1X • 	 Dated: 0b.07.2u0f 

• 	Copy forwarded for informtion and necessary action to :- 	 • 	• 

	

• 	 I CSCIMLG. This is in reference to his letter No, P1106/Sec1Pt .VIIIIEB dated 11.06.07 
2 • DScIRPF/RNY/NF Raway- This is in reference to his letter No.P12221TFP1tNY/SEC107/490 

dated 22.06.2007.. He:is requested to send his P/Case & Service Book to FA & CAO/CPB; NE 

	

• 	 • 	Railway, Maligaon early. 	 • 	• 	. 
3 Sr:AFNAD/Cedre 

• 	4. AFNENGA 	• 
• 	

5' AFNPF&PN 	• • 

	

AEPJCPB - 5(lrve) documents. 	 . 
Staff concerned. 	• 	. 	

. 	 (.Bosa) 

	

• . 	 • 	Sr.AFNAD 

	

• 	 . • 	 . 	. 	For.FA dt Chief Accounis Ofticer 
, 	 • 	 N.F.RanwayfMaiiqaOn 

	

'-.-- 	 C:\BN.Bliattachinjee\NcW Appo,intu]eni in Accowitt' 1)eptt...dnc 	• 	 • • 	• 	

• 





U—a& 	of pa 	and 	allowances 	other than 
Traveing allowances 	V 	

V 	 : 

V 	 V  
V 	 V 	 - 	V 	 V 	 V• 	

. 

1)edution 	fioni 	Pa 	[uncis 	and 
provident 	!lnd 	jj(jflgV 	the -posti: 	hfe 
insurance Endowment assurance andV  monthly V 

alldwances fund  
Earnings. .... 	Rate .: :Nñle  of Fund................. -- 	Rate V 	V.:.... 

Rs. . P. V 
RS.. . 	P. 

BASIC PAY 3725 	. P1 	:.VV:VVV 	
V 466 . 	•Q() 

1863 . 	
V  VPF 	. .. 	V V  300. V  00 V 

15' 

1936 00:: cT1s 	. 30 00 
V 	30 15 • oo V 

CONY/ALL 75V 

Ø• 	.V 

•V 

SCA. 80., 00 . 
RATION ALL 	: 

722 00 
V  ............. 

V 
.......... 

838 	. 09.. V V VV V V 

- 	 V 	 .• 	 V 	 V 	 •V 	 V 	
•• V 	 5 	 V 

• 	
V V 	 V 	 V 	LLa 	 T thin, 1 46417 V 	

: 	
V 	

V• 	
1 	• 

- 

st Pr 	 rfirmate. t 

	

Upirmènt:Securty 	V 	
V 	V 	

••VtV• 	
.V.hV 

Divi Secu y Co,nm,serfJtPf-  
IN F Rawdy, Ran gva 

Last pay certificate of Shri Muriindra TCJt VDasV pmg on department Iraiisiei' irom 
sc unty/RNYfDiviston to FA & CAOIv[LG1JIQ ctWed thaL 'Th vhnha KR 1J, 
Const/ER-Loy/MLG, has made owi cIl,Vfl ge of ir dithes ui th 2;d luJy/07 aiicl hc' I cA'r\sc4 lus 
pay and allonin..cc t the following taics upto arid for the month of hrn/2007 wcl 11c 
ne'sai v deduUion horn his pa'f on a.,count of su V1LC and othei 4`uuds hai'e been mack a 
follows up to on for the V3Jo20O7..VV V 	

V 	 :: V :': 	 V 	

V 	 V 

A fl7 11 1071 	 1)013 2601 1997 

a/ 

The.P.F. Account No. of the Employee is 01110706. . 	V V 
V 	 ._ 	 V 	 • V• 	

V 

Station: Rarigiya 	 V V  
DaLed: 04.07.2007 	V  • 	 V 	 V  

1. I.P. Advane of Rs. 300Ishoulc1 be recovered at your end @ Rs 50!P.M. 	. 	V  

V 	 - 
V.) 	 V 	V 	 V 	 • 	

. V.  .. ...V 
	

• V 	 V  

7/V 

V 	
V 	 tp15 	IT, V. : 

V 	
V 	

• 

V 	 • 	V 

: 	

VA 	 '.. 
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V 	 ait(c/?7 	iiat- (oiL 

CAN ô9)J4wl Lc 	w1t 	 44 (V/ 	i4 	po•I 	k 	 vwzm 
on UA 

IWO

.4 	°tc io 
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RIy 

46  
V 	
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3% 

& 3  

F  ( 

in tthiof 
acceptahee of 

ir of 	tC';gory 
Dcpuunciit, Sri Mm 
oinwg in. accounts e 

4ahon and approval by GM/$ I R4way iiga io 
1)epatl:tneflt : to Group '0' caieory of .  aCcOi.TTAS 

Kr. Das Constable ER-Coy/MLO is hereby •rieased for 
ent with imtfle(h ate effect. 

This has the app'roval of competent authority. 
• 	 . 

i)M.. Security Cômmssr/PF 
NJRaiway: Rangiy 

Nl/22/TFR/RNY/SECIO7/ 	 22/06i2007 

• 	 for ifrrnatión ahd necessary action to: Cpy iwarded  
UMLG 

• 	(• 	41 ( 
T(1 

74 	 f 
J uj 	nM1 

	

Book. 	 . . 
II i( opv for recoid 

Divi Security Contirnssion.. r/ P 
/ Rangiya 

c' 
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• 	Tf;t14 	Iii 	t , 	 20, 

¶Ttrm't 
LLViht i:!:ch 

FORM NO.12 
uifl' 67) 

E 

IN TI-f. tENUAL ADfINIST RAT lyE T RI EU NAL 	HT I BENCI , WV1 I LVI' 1: 

No. 	•of 2O- 

'Is-.. 
I 	 ...... .. 	. . eS1)Oflfl\S) 

in the abovc applicatiOn,'i'EititiGfl do hereby appoint aol Shri. ........ 

.................................................. 
to.appoar,plead and act for mo/us in the above app Ction/PetItjOfl 

and t0.pOndu%t tind proseeut--e 
all proceedings th.t nay ho t1n in 

spCt thoreof including Contet of court petitions nd Review 
fof return of d'icurn::rvt:;. 

.pp1icatioflS arising theroform nd applicatiOfl/ enter into comprOrn. 

and to draw any rnonoys payable to no /us in the said proc.clinç. 

le :-. CXAJ 

Date:.. 	 Signature of the Thrty 
tAccuj 

cecutd•in may presonce. 
Si gn atu o with dat 	

'. 

(Name and Desigliation) , 	 ( 
Name' and :ddress of the 
Advocat) f or 5ervice 

following Certification to bo givon whcn th: p.jrty is 

un) pquainted vtith the languaga of the Vakalath or is blind or 

i11iterat: 
The tontents of the Vakalth 	truly CIriJ rUdib1 r;ic1 'Jr/ 

trapsiated into 	 lnguage ktcn to th party xecutirtq 

the'Vaki1ath and he seems to hove urtdGrstod the sarnt). 

Signature with date 
(Nama and Designation 

i. 



U 

 

~D\ 

 

FORM No. 1 

( See Rule 62 ) 
CENTBAL ADMINISTR'\TIVE TRIRJNAL 

GJWHATI BNGH: 

U 	I 	9( Ops 	___ 	 RespondYit.S) 
- 	 '.---, -- 

	 -_ - t -_ - 	
___'___ 	- 

.. 

hiing bG-.en authoElsed 

T.4R.i... 
(here furnish tlo p3r -ticularS of authority) 

by the Cent%/$ttQ/ ernrnent/G0flt Serv ant/ .. ........ .AuthoritY/ 

corp o 	i on/ So_e 	 rnr-ttvt 

per for 	 Respondant 

No. 	?Ond urdertake to p1ed and 3ct for them in 1.1 rnc±trs i 

th aforosaid C3SQ. 

A() 

1 ace: (n 
Sina'jr6 and Designation o-f the 
Cou Sc 

. 

Address of the Counsel for 5rvice. 


