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. ¢ Ry Reyistrar - jn the vacancyl of Smt. Sima Nath granted ieave
) @‘t/’- ' "%;r‘ sick lf,avg ‘ofil different occasions. The
ot PPPhcant “hap ‘got requisite qualification and
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Qﬂher norms ngcessitated as per Rules of Postal
feds \L\\W ! (’T" & l)’”f m‘%ammm Dk Sevak. Apprehending the imminent

Mok O\NL, A,quv&c %md transfer K of Smt. Sima Nath in which

_ W+, —QN\'Y& TLS the "Apphcant%on earlier occasions served the
; ' Respondents in' the'capacity of substitute B.P.M.

' has' applied fo% his appointment/engagement on

%,;g\ ’ Y {he vacancy likely to cause for said reason and
m ubmitted a {detailed representation to the
R iespondcnt fo .3  enclosing the necessary
ocuments Id spite of submissions of the said

" Fepresentations under registered postal covers
the applicant has not received any reply in

granting his prayer. But the Respondents not
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! holdmg the selcctlon for the post of EDIPM/ BPM

2006.The Respondents has passed an order
‘dated  06.04.2006 whlch m' reproduoed as
follows:. ’ ' R

“_in “the circumstances mscussed

~any of the competent aﬁihdrity as
| directed by him to eonsxier the said
’ , repmsentatlon (Annexure 1) dated

25 2 2006 and pass appropnate

o the applicant within a tgme frame
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- at Barenga, the apphcant has filed O. A No.84 of | '
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of three -inonths | ﬁbm the date of |
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- 08.11.07. Mr. hh Biswas learned counsel
o : L the applicant has argued  the matter
Notice M Hesvesd - :_ | (f.,,, Admission. Mr. G- Baishya, learr
et R-5,6€ - | Sr.C.G.8.C.  for the RCSPOHC‘CB*S
L o | _ _ - absent. Matter will be heard on 11.12.0°
/K%/(O/F S S " (Call this matter on 11.12.07.
im ' ,
‘ Member{A)
_ L 11.12.2007 Mr.G Baishya, leamed Sr. Standing
v ol - counsel! for the Union of india, undertakes
lo:12-C 7. | |
to file oppearance memo for the
o SRR . “Respondents in this case and seeks more
Not'ce ) Ko~ veof L e time to file wiitten statement.
o~ R-2,5%. '

Call this matter on 16.01.2008

awaiting written statement from the
(Gdu Ray) (M.R.Mohanty}"

Respondents.

o NP mw?

Member (A} Vice-Chairman
Jbb/
16.01.2007 No written statement has yet been ﬁle:d in
S L . this case. |

Call this matter on 23.02.2008; expecting
, ' reply/written statement from the Respondents,
W/ 3 mot Bloof ‘ | | )
Send copies of this order to alil the
Respondents in the address given in the O.A,;
;{gr &‘G%— . . .
who should come ready with their written

statement well before 29th February, 2008,

{Khushiram) (M.R.Mohanty)
Member (A} Vice-Chairman
/ob/ ' *



I B : |
¥ i . ¢ .
:.)""‘,51‘ .."ldh.\i ’\:;:
_'/T [ B Pof AR
! i !
i

| 29 o.z .2()08 '

-

0O.A.245 of 07 .

[
- g

‘el

Mr. K. K .Biswas, leamed counsei for -

the Applicant and Mr. G. Bmshya learned Sr.
btandmg

Counsel

appearing

for

the_'.

Respondents are present.” Counsel for the

Respondents’ seeks four weeks time to file

written statement. Prayer is allowed.

Call this matter on 02.04.2008.

B
W/ < et Lﬂmwa o {Khushiram)
Cotan Member (A)
S ——
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. . 02.04.2008 Call this mater, on.s05.2008
L e awaiting written sta‘teniéﬁf‘ from the
Respondents. 7 o C
2(5/’0_8 e C—————%G
VLY, Ceo  {hushiram) (M.R.Mohanty)
N :LJ)S’ 'ﬂc{ - Member{A) Vice-Chairman
| s - .‘ <
05.05.2008 Mr.  KKBiswas, leamed  counsel
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lef

appearing for

the Apphccnt t.
Mr.G. Bolshcyc Iecmed Sr. Standing counsel for
the Union of India prays for fu‘rther‘four we“eks
time to file reply statement. |

is

presen'f

Call this ‘matter on 03062008 cwcmng
..-wntten statement.

N

- {Khushiram)

. _Member(A)
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- 03.06.2008 in this case written statement has
already been filed. Mr.K.K.Biswas, learned
counsel appearing for the Applicant states
that he has received the copy of the written
statement and prays for an adjournment to

C

file n;joinder.
Accordingly, call this matter on
01.07.2008 for awaiting rejoinder from the

%‘M(M ’Y\@“‘ . ) Applicant. )
' -
s Z 4
. X =
/%T/;TE_@ \ {Khushiram {(M.R.Mohanty)
4 “Member{A) Vice-Chairman
hu
24507 -
01.07.2008 Despite opportuni'ry)no rejoinder has yet

been filed in this case. Mr.K.K.Biswas, learmed

¥

|

¢ oy H M counsel for the .Appliconf seerKs more time to -
Mﬁ M ‘ : : U

C W , file rejoinder.
b\j \M Q/\Q\Ou(w& | ' Call this matter on 05.08.2008 awaiting
’bO W M) [/é %M | rejoinder from the Applicant.
M M \ Pa%p&t ‘ , (M.R.Mohanty)

Vice-Chairman
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05.08.2008° ¢ Im this case ‘written statement and

~ rejoinder have aiready been filed. Subject to
-legal pleas to be examined at the time of

- hcaxingi' this case is admitted and set for

(M.R.Mohantyj)
Vice-Chairman

¢

18.08.2008 M.P.N0.121/2008 has been filed hy
the Applicant to call for certain records

ﬁ*om the custody of the Respondents. A

copy of this M.P. has heen served on Vr G.

Baishya, learned Sr. Standing Counsel for

the Vnion of India.

M.P.N0.121/2008 is hereby disposed ..

of with direction fo the Respondents to
keep the records ready with the learned Sr.
Standing Counsel to he produced at fhe

time of hearing.

Call this matter on 18.11.2008.

Lo

e
(Khushiram) ; {M.}{,Esamm,y}
Member{A} - ¥ice-Chairman

nkm

18.11.08 Mr. K. K. Biswas, learned counsel

appearing for the Applicant and Mr. G.
Baishya, learned 3Sr. standing Counsel
appeaing for the Respondehts are present.

On the prayer, of learned counsel
appearing for ‘both thc parucs call this
matter on 07.01.2009,

S

_(_S.N@ th. R.Mohanty)

Mcmber{A) : " Vice-Chairman
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Mr K.K. Biswas

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH

Original Application No. 245 of 2007.

DATE OF DECISION: 29-05-2009.

Sri Nirmal Kanti Nath.

................................................................................

Applicant/s

....Advocate for the
Applicant/s

\.

Versus -
Union of India & Ors.

e, D SO UT Respondent/ }A

Advocate for the
‘Respondent/s

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

CORAM
THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN -
THE HON'BLE MR N.D. DAYAL, ADMINISTRATIVE MEMBER

\
1.  Whether reporters of local newspapers may allowed to see
the judgment ? y(e/

2.  Whether to be _referred to the Reporter or not ? Yz( No

3. Whether their LOI‘dShlpS wish to see the fair copy of the
' judgment ? €s/No.

Vice-Chairman/Membé
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
Original Application No. 245/2007.
Date of Order : This the 29th Day of May, 2009.
THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN
THE HON'BLE MR N. D. DAYAL, ADMINISTRATIVE MEMBER,

Shri Nirmal Kanti Nath

S/o Late Nagendra Ch. Nath

Ex-BPM of Berenga Branch Post Office, Pt.1I . :
P.O. Rangirkhari, Silchar — 788005. ... Applicant

By Advocate Mr K K Biswas

-Versus-

1. Union of India
represented by Chief Postmaster General,
Assam Circle, Meghdoot Bhawan,
5% Floor, Guwahati-781001.

2. The Postmaster General,
Regional Office,
P.O. Dibrugarh.

3. Senior Superintendent of Post Offices,
Cachar Post Office Division,
Silchar-1.

4, Inspector of Post Offices,
Silchar South Sub Division,
Silchar- 788001.

5. Sri Arun Kanti Nath, BPM
Son of late Lokendra Chandra Nath,
R/o Rerenga Post Office Pt. II A
P.O. Rangirkhari, Silchar-788005.

6. Shri Abhijit Nath, EBPM
S/o Sri Anil Chandra Nath
R/o Berenga Post Office Pt. IT .
P.O. Rangirkhari, Silchar-788005. <ee.......Respondents

By Mr G. Baishya, Sr.C.G.8.C

/




ORDER

N.D.DAYAL (MEMBER-A)

The Applicant in this O.A has prayed for the following reliefs -

() To discontinue the present incumbents working in the
capacity of substitute Branch Post Office for many months
violating all norms, Rules and prevailing system of the
Gramin Dak Sevak principle and policy.

(i)  To fill up the vacancy of the post of Branch Post Master at
Berenga Branch Post Office by way of holding positive act
of selection with the eligible candidates as per Gramin Dak
Sevak Rules mentioned in the foregoing para (para 4.13).

(i) To consider the case of the Applicant in case he is found the
most eligible candidate by the free and fair play of
selection. :

2. We have heard the learned counsel for both the parties. Mr
K K.Biswas, learned counsel for the Applicant submits that the
Applicant has served the Department of Post for many years with
sincerity and devotion while working as substitute BPM on as many as
20 different occasions between 17.11.1997 to 20.02.2002. This was
during the sick vacancy of Smt Sima Nath, BPM at Berenga B.P.O.
Copies of these orders by which he was asked to work as Substitute
have been enclosed. It is stated that he made a detail representation as

at Annexure-2 for being accommodated as BPM at Berenga BPO when
Smt Sima Nath was promoted as departmerital Postman for Cachar
Postal Division. In support of his representation the applicant stated
that he was qualified for the post in terms of his educational
qualification and also was in a position to meet other conditions. He

mentioned that the post office land and building was donated by his

forefathers. His case should be considered as he could provide residence

5




3 : ' W\

-

for the post office and wés prepared to participate} in the prescribed
selection process.
3. Sinoe he received no favourable response he approached the
Tribunal in O.A.84/06 decided on 06.04.200é by noting that the
applicant was seeking direction upon the respondents to dJspose of his
representation and not to engage or appoint any person in the post of
BPM on Berenga BPO. The rIfribunal directed the Sr. Superintendent of
Post Ofﬁces, Cachér Postal Division, Silchar or any competent
 authority as directed by him to consider the representation dated
25.2.2006 and pass appropriabe orders within 3 months. The applicant
states that the Department passed orders in which they contested the
applicant’s rlght for appointment in the resultant vacancy since
w;)rking as substitute did not give any legal right for regular
appointment. It was clarified that such appointment is governed by the
recmtxnent rules. The applicant being aggrieved has now once again
chosen to come before the Tribunal stating that his entire e;,ffort was to
present himself as an eligible cand:idate for consideration for
vappointment, in the post of BPM in accordance with the Rules and
| procedure laid down by the Departmeilt but the respondents have ngt
considered such a request and instead have made substltute
appointments in the Branch Post Office which have been
continuation for many months violating the rules, and the vacancy at
Berenga BPO is not being filled by a positive act of selection with

cligible candidates as per rules.

/
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4.  Mr GBaishya, learned Sr. Standing counsel appearing for the
Reépondents has submitted that the relief claimed is at’variance With‘
the submission above. However, the applicant worked as a substitute at
the instance of Smt Sima Nath, the then BPM and was not so engaged
by"thé Department. The orders that have been passed appointing the
applicant as substitute clearly state that he could be discharged at any
time without assigning any reason. It is well settled that a substitute
acquires no legal right. Further, the applicant cannot make a grievance
out of the substitute appointments as per the relief claimed which
would be in the nature of a PIL and would not give any cause of action.
The grounds taken in the written statement disputing the applicant’s
claim have also been reiterated. | | |

5.  Learned counsel for the Applicant diSputes the é}rerment that the
relief clajlﬁed is in the nature of a PIL, but we w}are not entirely
convinced. We .ﬁnd that the applicant was enéaged at the instance' of |
- the BPM proceeding .on short leave. There was no selection or any
assessment  of eligibi]ij:y and qualifications. Thel;e was no
advertisement or notiﬁéation either. Evidently),no right v;rould accrue to
the applicant by being engaged as substitute and that too with periods
of break in between successive engagements. No doubt the Tribunal
had asked the respondents to consider the representation of the
applicant ‘and'pass orders thereon,but we do not find any infirmity or
illegality in the orders passed by the Respondénts. At this point, the
learned counsel for the Applicant submitted ‘phét ithe applicant is

passing through difficult times in the absence of any job and therefore,

/



Y
it was his earnest desire, on account of having worked for long with the
Department and vhaving_ family association with it as well, to seek
appointment in acoordance with the normal selection precedure But
the respondents have made substltute appomtments and to the best of
his knowledge they have not so far taken any steps to make propel
recruitment as per rules. The learned counsel for the respondents
suggests that the applicant could apply as and when tﬁe Department
issues an advertisement/notiﬁcation so that his case could be
- considered iﬁ‘accordance with the nohnal recruitment ruIes along with
other eligible persons for the ﬁost in respect of which the
advertisement/notification is made, to which no serious objection has

been raised. 2 S A

~

6. In view of the above submissions we leave it open to t‘e apphccmt

to apply as and when any advertlsement/notlﬁcatlon for GDS post,

\4.‘
mcludmg the post of BPM Berenga BPO is made in future wh.lch shall
be oon51dered by the respondents in accordance with the ‘rulesaalong i
with the applications received from other persons, for selection to the

advertised/notified post and the ‘applicant informéd of the outcome.

7. .0A -is_disposed of accordingly. No costs.

s

(N.D.DAYAL) \ ‘ _
- ADMINISTRATIVE MEMBER VICE CHAIRMAN

Ipgll




IN THE HON’BLE CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH : GUWAHATI

‘ ‘
OA No.;..\ LLS ..of 2007.

Sri Nirmal Kanti Nath ......... Applicant
t

v v -V/s-
Union of India & Others .............. Respondents.

SYNOPSIS

The Applicant in the instant case on various occasions right from 27.1.97 to 21.8.02
served as substitute B.P.M. in the Berenga B.P.O. of Cacher District in the vacancy of
Smt. Sima Nath granted leave or sick leave on different occasions and different spells of

time. The Applicant has got the requisite qualification and other norms necessitated as per

- Rules of Postal Gramin Dak Sevak. Apprehending the imminent promotion and transfer

order of Smt. Sima Nath in which the Applicant on earlier occasions served the
Respondents in the capacity of Substitute B. P.M. has applied for his appointment/
engagement on the vacancy likely to cause for the said reason and submitted a detailed
representation enclosing all the requisite annexures necessitated for such employment
detailing his qualification, past experience, Caste certificate and other essential

conditions. The reply to the representation dated 25.2.2006 submutted by the Applicant to

‘the concerned authorities, i.c. Respondents for considering his prayer and granting him

——

the appointment for the post of B.P.M. at Berenga B.P.O. could not be received. Hence,

PO e .

O.A. No.84 of 2007 was filed and the Hon’ble Tribunal directed the Respondent No.3

for disposal of the said representation within time-frame of three months. The Respondent

No. 3 in response to the CAT’s order gave a reply to the Applicant which was completely
contd. p/ 2. a deviation..



2- v
a deviation from the CAT’s order. Hence, this Application for redressal of grievances by

the Respondents 1to4 by way of holding positive act of selection of B.P.M. for the
Berenga B.P.O. instead of appointing and continuing the substitutes, Respondents 5 & 6,

for indefinite period, Contrary to. Gramin Dak Sevak Rules and employment policy.

LIST OF DATES AND CHRONOLOGICAL EVENTS :

SN | Date Particulars Annexure | Page

1 27.1.1997 | Applicant worked as substitute as many as 20 6-25 20-39
to times on different spells at Berenga B.P.O. on
31.8.2002 | leave or sick-vacancy.

12 25.2.2006 | Applicant submitted a comprehensive 2 16

representation to Respondent No. 3 with
copies docketed to all concerned for holding
regular selection of B.P.M. at Berenga B.P.O.
and consider Applicant’s case on the ground of
.| experience, qualification & other necessary
criterias according to Gramin Dak Sevok Rules.

3 1442006 | Filed O.A. No. 84 of 2006 in CAT/GHY for - -
' redressal of applicant’s grievances.

| 4 6.4.2006 | CAT’s order dt. 6.4.2006 with direction to 37 1 15

Respondent to dispose of Applicant’s
representation dt. 25.2.2006 within a time
frame of three months. ‘

5 19.3.2005 | 3™ Respondent’s reply in quite different to the | 3 17
‘ representation & CAT’s directives. '

6 1652006 | + -do- ' 2 18

7 |411.06 | Applicant submitted representation to 37 38 52

Respondent with copies docketed to all

concerned authorities for appointing a duly '

qualified candidate for the post of B.P.O. and

thereby avoid discrepancies, but no reply been
received as yet.

8 .8.2007 | Filed the instant OA for adjucation & justice - -

Plae : Guwahati o | . Filed by
Date: .8.2007 _
» oD,
' (J. Das)
Advocate.

Nirmed  Kanli T NR o



IN THE HON’BLE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH; GUWAHATI '

* Original Apllication No. 2 4. /2007

Sri Nirmal Kanti Nath........................Applicat(S) .

Place:Guwahati

[ T . t [

v L ﬁ@ §,§ i

. : . ;

,[ o Loon :
oL :

- (J.Das)
"Advocate

-VS-
Union of India & Ors.,’. ........... e Resf;ondant(S)
INDEX
TSN Annexure Particulars Page
1 - Application 1to 15
2. - ~ Verification 15 A
3 Annexure-] T CATS order in 0.A No.84/2006 16 13
4. Annexure-2 Applicants representation dated 25.2.20(.)“6.—“”‘—“'"155651_. o
S. - Annexure-3&4 Respondants 3”s replies in response to 22t024
CAT”s order ’ '
6. Annexure- 5 Applicants letter dtnil to respondent B 251027
No. 3 & other concerned authorities
| highlighting the qualification and work
Performances of respondants 5 & 6
7. Annexure- 6 to 25 Photocopies of the orders of the o 2810 47
Respondants for appointment of applicant -
As substitute BPM as many as 20 times.
B 8 Annexure- 26 to 31; Criteria é‘nd ndm{s for thé post of BPM o “48t0‘54 —
9. - Vakalatnamé 5{:5
, . U NS ENIPI SR
10 - Acknowledgement copy of Receipt by 56
Applicant;s Advocate R
Date:- Filed by




IN THE HON’BLE CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH : GUWAHATI

OA No. QN\!(L...of 2007

Sri Nirmal Kanti Nath ......... Applicant

-V/s-
Union of India & Others .............. Respondents.
INDEX
SN |. - Annexures | Particulars | Page
1 - Application . Itolh
2 - Verification | 158
3 | Annexure - 1 CAT’s order in OA No. 84/2006 | 16-8
-4 | Annexure -2 ~ Applicant’s representation dated 25 2. 06, 14+
5 | Annexure -3 & 4 Respondents 3°s replies in response to | a;naq
, _ | CAT’s order ]
6 | Annexure-5 | Applicant’s letter dt. nil to Respondent | 35-9%
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GUWAHATI BENCH : GUWAHATI

(An pplication Under Section 19 of the Administrative Tribunal Act, 1985).

OANO. ..o, /2007,

Sri Nirmal Kanti Nath
S/o Late Nagendra Ch. Nath,
Ex- B.P.M of Berenga Branch Post Office, Pt. I

P.O. Rangirkhari, Siichar — 788005.
......... Applicant

Vis

1. The Union of India, representing by p
The Chief Post Master General, -
Assam Circle, Meghdoot Bhawan, 5% floor,
Guwahati-781001.

2. The Post Master General, Regional Office,
P.O. Dibrugarh.

Cacher Post Office Division, Silchar — 1

}Senior Superintendent of Post Offices,

4. Inspector of Post Offices,
Silchar South Sub-Division,
Silchar-788001 ........... Respondents.

5, Sri Arun Kanti Nath, B. P. M.
S/o Late Lokendra Chandra Nath
R/o. Berenga Post Office, Pt. II
P.O. Rangirkhari, Silchar — 788005

6 Sri Abhijit Nath, EB.P.M.
S/o Sti Anil Chandra Nath
R/o. Berenga Post Office, Pt. IT

P.O. Rangirkhari, Silchar — 788005
.................. Respondents.

1. Details of Application is made :

1.1. Sr. Superintendent of Posts, Cacher Division, Silchar’s letter No. A-249 dated

Contd.. p/2..19.3.2005..
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15.3.2005 (2) and dt 16.5.2006 in response to CAT/GHY’s order based on 6.4.2006

in OA No. 84/06 to dispose of Applicant’s representation dated 25.‘2.?006.
Copy of the above are annexed as ANNEXURES -1,2,3,4.
2. Jurisdiction: ‘7 |
The Applicant declares that the subject matter of the application is within the
Jurisdiction of this Hon’ble Tribunal.
3. Limitation :
Thé Applicant submits that the application has been filed within the limitation
period prescribed Under Section 21 of the Adtﬁinistrative Tribunal Act, 1985.
4. Facts: T
4.1. That the Applicant ‘being a citizen of India is entitled to get.all his Legal,
Fundamental and statutory riéhts. |
4.2. That the Applicant most humialy submits that he had on earlier & on many occasions;
as many as 20 times of different spe]ls and span of time, was engaged by the
Respondents No. 1 to 4to work as a substitute employee in the capacity of B.P.M.
at Berenga, Rangirkharj P.O.vice Smt. Sima Nath, B.P.M. of Berenga granted
| lea&e or reported sick from time to time.
Photocopies of the office brderé issued by thc‘:‘ Senior Superinténdent of Post Office,
Cacher, Silchar, the Respondent No. 3, are annexed as ANNEXURE - § té 25.
4.3. That it is humbly submitted that the Applicant has got the necessary requisite
qualification required for the P_ost of carlier E.D.B.P.M, and now B.P.M, as per the

criteria and norms fixed by the Service Rules for the Postal Gramin Dak Sevak. .
contd..p/3.. The qualification
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The qualiﬁcati(')n and norms for the said post as per said Rules that the E.D. Agent
for the Gramin Dak Sevak are that, a cmdi&ate shall have to be of minimum 18
yez{rs of a:ge, Educational Qualification of Matri;:ulate or /equivallent standard and
the person who takes over Agency as E.D.S.P.M/E.D.B.P.M must be one who has
| adequate means of livelihood and must offer space to serve as the Agency Premises
for Postal Operation which will serve as a proviéion for, inémnation of Post Office,
he should have his own residence and submit security of Rs. 4000/- subjecf | to the
condition that the amount of security should be increased or décre?.sed according to

orders of the Divisional Superintendent or the Head of the Circle, as the case may

be and the perfectional categories for such Post will be person from the reserve

quota of SC,ST and OBC Candidates.
Photocopies of the said criteria and relevant norms are annexed as

ANNEXURE -26 and32. ‘ -

4.4..That the Applicant mést humbly submits that he is having all tﬁose requirements, to
be engaged and/ or appointed to work as B.P.M. or E.D.B.P.M. and upon which he
had on ecarlier occasions, as stated above, officiated as substitute as many as 20

occasions with the fullest satisfaction of all his superiors.

LSt

The testimonials in regard to the necessary qualification of the Applicant are |

annexed as ANNEXURES«S?, to 37 in support of his claim for the said post.
4.5. That in this connection the humble Applicant submits that his forefathers donated

a space for opening such a building as per Departmental norms of the Post Office

toinstall and carry on the Postal works at Berenga B.P.O, in addition to keeping

contd. p/4.. the safe custody
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the safe custody of Postal Articles, Cash, Stamps and other Government valuable
properties. Naturally the present Applicant has got a legitimate claim and pﬁority
over others to get the Post of B.P.M. at Berenga B.P.O. on conséquent of the
vacancy arising due fo th§ promotion and transfer of Smt. Sima Nath upon whose
sick or leave periods oﬂ carlier occasions the Applicant had officiated on mény
occasions, 20 times in different spells and on differcnltz spans of time stéted in the

_ foregding' paras.

4.6. That the Applicanf respectfully submits that in the evént of his being appointed on
regular Post in the capacity of B.P.M. at Berenga B.P.O. he will render his sterling |
services at the cost of the intcgesi of the Administration, i.e. the Respondénts and
also ééxryout the insh'ﬁctions of Respondents required to perform his duty as per
norms and Rules. .

" 4.7.That itis submitted that considering the qualification and the services rendered by
the Applicant at the exigency of the Respondents at 'BerenngB.P.O. on different
occasions right from 27. 01. 2007 to 26. 08. 2002 as per record submitted under |
Annexures 5 to 25 showing above, the Applicant submitted a detailec\i representation
to the Respondent No. 3 vs;ith copies docketed to the all concerned a&fhoﬁties
enclosing the necessary documents mentioned above fdr consideration of his case
aﬁd give him to prove his zenith capability in the event of his being appointed for

~ the pdst of B.P.I)/I. at Berenga B.P.O.
But it is submitted that in spite of submission of the said representations under
registered postal covers, the Applicant has not received any line qf reply in granting

contd.p/5.. his prayer
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his prayer till filing of the OA No. 84 of 2006.

4.8. That the Applicant on being deprived of the Arbitrary, malafide and wanton attitude
of the Respondents fof not holding the selection for the post of EDPM/BPM at
Berenga, approached this an’blq Tribunal and filed the OA No. §4/2006 for
adjudication and justice and thereby redressal of the grievances of the Applicant.

4.9. That it is humbly submitted that your Lordships were pleased to hear the submission

by the Applicant in the said OA and passed order dated 06.04.2006 with direction to

&

MR B Ny

the Respondents,more particularly the 3™ Respondent,to consider the representation -

of the Applicant dt 25.2.2006 and pass appropriate order and communicate the same
within a time frame of three months.

A photocopy of the above ORDER is annexed as ANNEXURE — L

4.10. That it is respectfully submitted that in accordance with the orders of the Hon’ble

Tribunal the Applicant persistently pursued the fate of compréhensive representation

dated 25.2.2006 with the request to do needful for the well-being of the Administra-

tion as well as redressal of the grievances of the Applicant in regard to holding of

- the selection for the post of Branch Post Master _againsi the bennanent vacancy
caused in the Berénga Branch Post Office.

4.11.That it is submitted that the Respondents vide their letter dated 19.3.2005 informed

the Applicant “ does not acquire any vested rights to be appointed in the resultant

‘vacancy caused dﬁe to transfer / promotion” and thereby totally deviated from the

prayer of the Applicant’s representation and the orders of the Hon’ble CAT; for,

neither the Hon’ble CAT nor the Applicant anywhere and ever mentioned about the

Contd. p/6.. appointment ..
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appointment of the Applicant to the post of Branch Post Office under Gramin Dak

- Sevak Scheme. In the Applicant’s representation dt 25.2.2006 that the Applicant had

the requisite qualifications and norms for the appointment of the said post. But that
did not mean that without holding any positive act of selection and depriving all
other eligible candidates, if it is there, the Applicant should be gi\}en appointment of
BPM/EDBPM at Berenga Post . Office. What the Applicant wanted was that the
System which the Respondents ilad been conforming of the Berenga Branch Post
Ofﬁce by engaging a substitute was fully against the norms and prevailing system
and the established Gramin Dak Sevak’s recruitment rules. It is mentioned in this

connection that the Respondents unknowingly have also mentioned about the said

‘recruitment rules of the appointment of the substitutes in his aforementioned letter;

the relevant portion of which is represented ad-verbatim: “Appointment of substitute

is made for prescribed limited period at the risk and sole responsibility of the

Appointee i.e. real incumbent as per Gramin Dak Sevak’s (Conduct & Employment)

Rules 2001 and the substitute has no legal right to claim regular appointment by

virtue of his appointment as substitute”.

4.12.That incidentally it is mentioned herein that during pendency of the aforementioned

O.A. the Respondent No.3 most astonishingly and arbitrarily appointed the
Respondents No. 5& 6, who were, in fact, uncle and nephew, for the post of
EDBPM & BPO of the Berenga Post Office on substitute basis without following
the Gramin Dak Sevak recruitment Rules and an}; norms for it and still they are
holding the said posts in spite of repeated representations from the locality for their

contd.p/7. mal-practices
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mal-practices and other unlawful activities and knowing fully well the Respondents -

have remained silent closing their eyes and volition for doing the cause of good and

unveil the truth.

4.13.That it is submitted that according to the recruitment Rules provided under Rules 15

& 16 of Gramin Dak Sevak recruitment Rules, 2001, the provisional appointment

should as far as practicable b; avoided and in the case of absolutely necessary the
provisional appointment shall be for the very limited and speciﬁed period. The
relevant provisions of the Rules are reproduced below ad verbatim :

Rule 15. Appointment of EDBPM by Inspectors : With view to ensuring quick

administration, it has been decided that where there is no contest for the post of
EDBPM, the Inspector of Post Offices can make the appointment in anticipation of
the formal approval of the Superintcndent of Post Oﬁices. The formal orders in this
connection will be issued by the Competent Appointing Authority, namely, the

Divisional Superintendent. In other cases, where there are rival claimants, the

Inspector of Post Offices would be required to obtain the pﬂdr approval of the
Divisional Superintendent before appointing any person as EDBPM.

Rule 16. Provisional appointmént of ED Agents : It has come to the notice of this

office that provisional appointménts made to ED posts are being allowed to continue

for indefinite periods and when regular appointments are made, the provisionally
appointed persons do not readily hand over the charge. The following instructions

are issued in this regard —

' (i). As far as possible, provisional appointménts should avoided. Provisional

contd. p/ 8. appointments
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appointments should not be made to fill the vacancies caused by the retirement of

ED Agents. In such cases, the Appointing Authority should take action well in time

before the retirement of the incumbent ED Agent, to select a suitable successor.

(ii). Wherever possible, provisional appointment should be made only for specific

periods. The appointed should be given to understand that the appointment will be
terminated on expiry of the specified period and that he will have no claim for
regular appointment. Where a new Post Office is opened or where a new post office
created or where a ED Agent dies while in service or resigns from the post and it is
not possible to make regqllar appointment immediately, a provisional appointment
should be made for a specific period. The offer for appointment should be in the
form annexed (Annexure—A).

(iii). Where a ED Agent is put off duty pending departmental or judicial proceedings
against him and it is not possible to ascertain the period by which the departmental/

judicial proceedings are likely to be finalized, a provisional appointment may be

made, in the form annexed ( Annexure-B ). It should be made clear to the

provisionally appointed person that if ever it is decided to reinstate the previous
incumbent, the provisional appointment will be telminéted and that he shall have no
claim to any appointment.

Evenin cases where an appointment is made to fill the vacancy caused by the
dismissal / removal of an ED Agents and the dismissed/removed employee has not
exhausted all channels of appeal , the appointment should only be provisional. The
offer for appointment should be in the form annexed (Annexure-B).

contd.p/9.Efforts should..
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2. Efforts should be made to give alternative employment to ED Agents who are

appointed provisionally and subsequently discharged from service due to adminis-
trative reasons, if at the time of discharge they had put in not less than three years’

continuous approved service. In such cases, their names should be included in the

Q] Muals™ ™)

waiting list of ED Agents discharged from service, prescribed in D.G., P&T, Letter

No. 43-4/77-Pen., dated 23.2.1979.

In this connection the relevant excerpts in regard to appointment of “Substitutes”
are annexed as ANNEXURE - 26 to 32.

4.14 That in this connection it is humbly submitted that the Gramin Dak Sevak’s
recruitment rules under Rule 15 & 16 are very much clear for the appointment and
duration of the tenure of the post of substitute by which no substitute incumbent
can continue in his post continuously for a period of more than 6 months and on
completion of his tenure either a fresh substitute is to be posted in the said vacancy
or a selection to be held for ﬁlling of the vacancy by the regular incumbent. But
the Respondents are most desperate to abide by or adhere to any Rules or System
prevailing for the postal services, as are evident from their conduct & acts
mentioned above.

4.15.. That it is submitted that it is highly surprising and astbnishing facts that the present
substitute in the said Berenga Branch Post Office by name “Arun Kanti Nath” in
spite of his lack of requisite qualification and absolutely necessary eligibility

criteria as per postal Gramin Dak Sevak Service Rules has been continuing in the

said post for continuously for a period of years w. ¢. f. only because

contd. p/ 10. of the vested..
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of the vested interest of some of the persons under well protected umbrellas of the

Respondents No.1 to 4 and these unlawful activities were well known to the higher

echelons of services of the Postal Department.

4.16.. That it is submitted that the Applicants prayer before this Hon’ble Tribunal and

the request to the Respondents were that the vacancy of the Branch Post Master at

Berenga Branch Post Office was to be filled in by holding the positive act of

selection by the duly qualified candidates and in case the Applicant was found to

be qualified for the said post then his case may be considered by giving him the

" due appointment. The Applicant has not asked fof_his appointment directly from

the Respondents without following the Rules what the Respondents misunderstood
and mis - constructed in their letters dated 19.3.2005 and 16.5.2006 what the
Applicant wanted to mean was that before issuancé of sucﬁ letter the Respondents
should have exercised due care and ditigence for the usage of proper and

appropriate words in the contents of their letter.

4.17.. That it is submitted that the Respondents 1 to 4, more particularly the Respondent

No. 3, have not complied with the order as directed by the Hon’ble CAT
(Annexure-1). Rafher, it was contemptuous and thé Respondents have tried to
evade their duty by appointing regular candidates through selection and discourage
& continuing the posts of substitute BPMs by the Respondents No. 5 & 6 for
indefinite period violating the mandatory statutory directions of the Gramin Dak
Sevak Rules mentioned in the foregoing para 4.13. Th]s is clear case of malafide,

unfair play and miscarriage of justice.

contd. p/11 .. That it is
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4.18. That it is humbly submitted that the Applicant reiterates his submission as to what

-
2
I
=
he had submitte_d in his earlier O A mentioned above and also to the series of i
representations to the Resﬁondents 1 to 4 that the Berenga Branch Post Office is 0{
situated on the premises- of the land donated by his forefather. The Applicant is cs
an ex- employee of the said Branch Post Office and having other necessary criteria -
and, therefore, he can deem himself tolbe the most befitting candidate for the post
of Branch Post Master in the said Branch Post Office than all others remaining
in the said locality and as sﬁch a priority for his case may be considered. But it did
not mean and also not mean that depriving all others;' 1f found more qualified and
eligible for the said post, the Applicant’s case be considered. Ra;ther what the
Respor;dents were doing are against all established Laws & Rules of the land which
are the clear and clandestine examples of unfair play of action and unjust actiyities
to cause miscarriage of justice.
5. GROUNDS FOR RELIEF WITH LEGAL PROVISION :
Being aggrieved and diséatisﬁed Wﬁh the decision by the Respondents categorically
Mentioned under para ~1 above and inaction on the part of the Respondents, 1to4
the Applicant bégs to move thié application, inter alia, on the following‘:
GROUNDS : |
5.1. For that the Respondents ha\}e acted malaﬁde; arbitraﬁly and without jurisdiction.
5.2. For that the Respondents haye violated the provisions of articles-14, 16(_1)311& 21 of
the Constitution of India and Gramin Dak Sevok -Rules for not following the
Hon’ble CAT’s order bas.ed on 6.4.2006 in OA No. 84 of 1006.

contd. p/12.For that in ..
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5.3.. For that in any view of the matter, the action of the Respondents are not sustainable

in the eye of Law as well as facts of case.

5.4.For that. the action / inaction of the Respondents more particularly the Respondents
No. 1to 4, violated the Fundamental rights guaranteed to the Applicant under
Articles 14,16(1),19,21,38, 39(d) and 309 of the Constitution of India.

5.5. For that this Application has made bonafide and for the cause of justice and also

made with abundant caution in the aforesaid circumstances of the case.

5.6. The Applicant craves leave of this Hon’ble Tribunal to file additional Written
Statement / Rejoinder, if necessary, which will offer further grounds at the time of
hearing of this important application.

5.7. For that the Applicant has got all norms and requisite Educational Qualifications and

experience in serving the Post of BPM/EDBPM earlier on 20 occasions as
substitute on different spells and time consequent of regular employee granted leave
or sickleave and, therefore, his case deserves to be of prime preference.

5.8. For that the claim of the Applicant is foremost on the grounds of his previous
experience, and qualification and the requisite norms, in addition to the space for
installation a building and opening of Post Office, as required under the provisions
of Postal Gramin Dak Sevak system, have been donated by the forefathetrs of the
Applicant at the cost of the Respondents’ interest right from the time of British
Rules and also the Applicant is having with other necessary requirements, such as
Residence, Security, Conveyance, preferential Category etc..

5.9. For that the Applicant belongs to the category of OBC and having the Educational

contd. p/13. qualification ..
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. qualification up to Higher Secondary stage with all previous backgrounds and

deserves to be considered primarily and absolutely for the said Post from all points

of view natrated above in order of priority over others or such appointment.

. DETAILS OF REMEDIES EXHAUSTED :

The Applicant humbly declares that failing to get his grievances redressed by the

Respondents he has come to this Hon’ble Tribunal for having justice which seem

to him efficacious as per Aiticle ~ 21 of the Constit’utiﬁn of India and there remains

10 other alternative way to get justice of his grievancés available to him except the

invoking the jurisdiction of this Hon’ble Tribunal under section 19 of the
Administrative Tribunal, .1985. _

7. MATTER NOT PREVIOUSLY FILED OR PENDING BEFORE ANY

OTHER COURT. |

7.1. That the Applicant fuﬁher declares that he has not filed any Application, Writ

Petition or Suit in respect of the subject neither of the instant application before

any other Court, authority, nor any such application, Writ Petition or Suit is

pending before any of these san and except the OA No. 84 of 2006 in this Hon"ble

Tribunal which was gracefully disposed of by ‘pass‘i;1g order on 6.4.2006 with

direction to the Respondents to dispose of the- Aiaplicant’s 4representation dated

25.2.2006. |

7.2.To consider the case of the Applicant in case he is found the most eligible

candidate by the free and fair play of selection.

contd. p/ 14. RELIEF PRAYED FOR
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8. RELIEF PRAYED FOR :

- In the premises foresaid, it is most respectfully prayed that your Lordships may be

pleased to call for the records of the calse, issue notices to the Respondents as to
/

why the relief (s) sought for by the Applicant may not be granted and after hearing -

granted and after hearing partics may be pleased to direct the Respondents to

give the following relieves :

/ /(i).To discontinue the present incumbents working in the capacity of substitute Branch

| Post Office for many months violating all norms, Rules and prevailing system of
~the Gramin Dak Sevak principle and policy.
@ii). To fill up the vacancy of the post of Branch Post Master at Berenga Branch Post
Office by Way of holding positive act of selection with the eligible candidates as
per Gramin Dak Sevak Rules mentioned in the foregoing para (para - 4.13).
(iii).To consider the case of the Applicant in case he is found the most eligible
ca‘ndidate by the free and fair play of selection/ '
8.2. COST OF APPLICATION : g Pf
8..3. Any other relief (s) to which the Api)licant isv entitled as the Hon’ble Tribunal may
deem fit and proper.
9. INTERIM ORDER PRAYED FOR :
During pendency of the application, the aﬁp'licant prays for the following interim
relief’s. | |
9.1.That the Hon’ble Tribunal may be pleased to direcf the Resppndents that during

the pendency of this application it shall not be a bar for the Respondents

contd. p/15. discontinuation ..
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discontinuation and abolition of the present incumbent of Branch Post Master

working as substitute and for hoiding the‘ selection of Branch Post Master for
Berenga Branch Post Office considering of the case of the Applicant for providing
relief as prayed for.
10.  The Application is filed through Advocate.
11. Particulars of IPO - 1. TPO No. |
- 2. Dafe of Issue
3. Issued from
4. Payable at

11. List of enclosures — As given in the Index

VERIFICATION
I, Sri Nirmal Kanti Nath, son of late Nagendra Ch. Nath, aged about

35 years, Ex — B.P.M. of Berenga Branch Post Office, Pt II P.O. Rangirkhari,
Silchar-788005, do hereby sciemnly affirm and verify that the contents of the
paragraphs 4.1 to 4.15 are the facts of the case and true to the best of my
knowledge, information and believe and that I have not suppressed any
material facts and the paragraphs 4.16 t0 5.9 are my humble and respectful
submission before this Hon’ble Tribunal.

AND1 sign this VERIFICATION on this day of Cegt/2007.

~ & d T NK\R
Place : Gy\)agdl\;‘—‘ i Siglllgmre oﬁhazkkpplicant

Date: |¢. (f 2007
To
The Registrar,

Central Administrative Tribunal,
Guwahati Bench, Guwahati.
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VERIFICATION

I, Sri Nirmal Kanti Nath Son of Late Nagendra

Ch. Nath, aged about 35 years, Ex-B.P.M. of Berenga

Branch Post Office, Pt.II, P.O. Rangirkhari, Silchar-

788005, do hereby solemnly affirm and verify that the
contents of the paragraphs 4.1 to 4,15 are the facts
of the case and true to the best of my knowledge,
information and believe and that I have not suppressed
any materials facts and the paragraphs 4.16 to 5.9

are my humble and respectful submissions made before

this Hon'ble Tribunal.,

.

And I sign this verification on this th

day of September,2007 at Guwahati.

~

p¢f74n14}2 khlnbf_‘7\4L7£

_Place® Guwahati signature of the Applican

Bate : Io{q
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- transfer order-of Sinti Sima 'Nr—\l:ﬁ'i in which the appli‘cént oiri':i-f,éai",.!ier-

occasions SOLVE d lno RPb[)Ondl‘ﬂ ta m lne Lapamty oi aulmhtu.te.B.P M. % -

vhas applmd Tor his appomtment/uxgaqement on the vac,anc‘y lxkc,ly to

”be caused for the smd reason andf‘”‘-

f..'e'n_c.liosmg lhe entnre 1equ191te,--.Ann.exl

"v‘f-'employmeni lhe reply to Lhe repxesentdhon ddi:ed 2922006‘
eubmrrmd hy rhe r\pphranl to lhe 1espnndents tor consrdermg hxs

_prayer and- qmnlmg hxm the dppomtment fm Hw saxd poef is stlli

' :awaxted 1he dppimdnt appuhe‘nds Lha *-‘Lhe Jt>spondents may not
consxder hx< appomlmenL Bemq aggneved er apph(‘am hds hled this
':O Abeekmg the following reliefs: -

“ 3. Ipn - the Clx‘runis”i"anres '-'de'l'i',ai.:{é({-- a.bo.\'fie’, -' the .

appluf\nl immbiv pxdys that ymn lmdshlp of thlsf

lnbunal nmy 1>e pteased ln oulex c\nd pass -(lnocuox

to. rh Hesv)ondents Lo dxspose nl ln§ mpresentahon,

datedls 2 )

m‘enl and w1Lh Speakmg ordexs and:
E qhall not engag of appomr any persona tor the post]_
@ I ol‘ B.~P;M¢-" f j,:ga B PO Llll hnahzatlon of this

app\u,at,lon by;thxs ¥

B] Any orhm llehels(s) as fthls Hon l)le I‘mbunal‘may '
N deem fit. mul pr()pef |
o o 2 1 have heard Mr KKB!SWdS learned. counsel tor the;:' .'_'-_:".i" v

-"apphcanr and Mr M. U. Athd learned Adril C.G.8.C. appedung for

' ‘th(—‘ u,spondeuts V\/hcn the matlter came up for hommg ch l(‘dlﬂ(—‘d |
counsel for- the apphc ant. 1%:—\s ‘éui'm-‘\it“t'éd- that he .th‘é\d.;..s1:1vbmrltted'
.\'vvf‘iﬂl'(;.r‘x- '.}c']>r~eétant'eatxon .on '7 2006 bx,forc thc '3”“- rcspondent

,whwh is nof yel ¢onsxd91 eci by the respundents the. (uunsel im‘ Lhe' '
- apphcant has submx!red ti ati he wxll be satisfied if the»(,our_t:'dxrects
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';.__,-repfresenfl:a't'xon within
lhe respondents ha:
’.'l:he endq ()1Jll$| ice

Lh e urcu msta' ‘ s -df_x:sgussed

res‘;poj'):_l_‘ent or 'my ol lhe com Y&t aulhois(y Aas: dn'

consx_dler the\e ald r_e*y' i

"'mexuxe J)daLed 25, 2 2006 and

jumnn.ate the- same to the app]xcant

thhm a Ume lr‘e_.n e of 'I,hj_ifep months fr

rom lhe date ()F receipt of thig
'ox der.

lhe OA 1s (_j sposed. of, 1y the 'c:'n::u;.nstfar_)ce.s nNO order ag to
costs, SR '

“the ordar ésal-‘&ﬁ.ﬂ:t‘.ﬁfjeﬁl‘x)é.n‘L's if
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- That Sir, yourtumble p
any reit as.p

. That Sir, your humble
*the ‘miain norins for gettin :
i.(} officiate asB:P.M. at Beri 15

o [ﬁ . N B
4
L3
Ta
PBK M arak, ‘ :
Senior Superintendent of Post offices,
Cachar Postal Divisioh; Silchar-1, ) ; o
| Sl 5 \ Meat Berenpa BP.O. of Sti Nipmal Lof
| ) paraparf-II- ' ST
| - —
Respected Gir, :
| Understanding from reliable sonrces that Smti Sima Naih hag promoted:to-the cadie
of départniental postinan in‘Cachar Postal Division from the cadre of ED.B/PIM. at ¥ .
| , - B.O. wilh immediale- e ffect-as becuuse Smtt Nath has taken postman ship traintig redesiily
| : : - from youwrend. - ' R ' : e
| _  Inthis connection I offer myself.as a candidate for the said post at Berenga BP.Q. ..
B ; . Hecessary particulars regarding my candidature, are sppended below for your pre S
L “That Sir, your humbly petitioner has officiated zg B.P.M in many ccasions. ot
~ - Berenga B.P.O."id place 6f St Sima Nathi which you had épproved inail respect .

‘without any complaint snd objection with full salisfuction of my all supervigors
and general public of the locality. ' C S

iti'oﬂ’erha;- donated: .0, tand 'apd’;‘P.O;;buildiz‘xg without
mental norms for P.O. building. Sincs. ity opening
h Rule of my lafe generations. ‘ L

! per your- e
dwing the period of Britis

i

tner had passed the T8 L.C. examination which i

post of EDBP.M. for which you had allowsd e

aBP.O. in many oceasions.

“That Sir, your humble petitioner had officiated as BP.M. at Berenga BL.0. on.
“Ahe strenglh of taud donoe 6 BP0 huj Wing and ILS.L.C. passed candidale and
. his resident was also attached to the B.P.O. for safe custody of postal articles

]

cash and stamps and Goverment valable preperty ete.

| i

“That Sir, your humble petitioner with regrets to mention ficio (hat gome crininaly
“and btl_m:'a"-ws(‘:zd-intenzsi‘ed:nf‘:pl,tblix':;w;}_nfcd to shiilt the existing B.P.Q: Som the
main ¢entre place to a remiote area which had ‘not approved by the e suthorily
a8 because existing place was the main centre of the village. ;.- .p/2 = -

i
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I'hat Eaxr youz humble pmtionu has qualuua and amquued ai thdl sitg R
uum:ﬁcedwu and other norms for the post of Bereriga B.P.O. for which you had :
iowed and -approved by your following lelters whwh are now bcmg enclwo
(X etox copxes )aa \mdcx = i
"PV" [V
o Memo No A-Z49/B F. di 20.11:97 ﬁom the 5.5, P /Si chm’ g
" -do- dt 5.8.97 7 U Ldoorie e
-do- dt 27197 0 L do- - SRR
-do- © d12.11.98 . 7" -do- - Qo
-do- dt 5.5, 98 -do- ! R
do- dt12.798 . .do- : '
we o o dt 02,6799 -do-
oM adgen b L " odo-
“dos 0 dt 27.6:2000 «do-
L -do- dt . 3.5.2000 «do-
oo o<do- dt27.6.2000 ~do-
~ -do- dt 4:10.2001 - -do-
- -do- - di 23.7.2001 “do- -
SEE dos o dt26.82002 - -do- ;
Tl oeiades vdt 10.6.2002 ~do- -
o *‘ ccdpe. v ! ) o ' “do y;
o do- 21:8:2002 ~do- k
- ~do- dt 106200? - -do- R . i
- =do- dt.07.5.2002 -de- ' T
-do-  -dt 05.3.2002 - -do- o : *
~pf3
¢
A
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C b TTnJru the JbOVL circomstances, I, therefore, pray thal wu: hmmm
b kind- enous-h to-allow me to officiate as P P M. at Bers

: ' gvions occasion i place of Smii Sima Nath
had-prot wied fo the cadte of depurtmental postmans hxp examinatic
which is mentioned af serinl No 7. until and unfess pcrmanent
arrangement is made from yonr honour and oblige.

oo

Yours faithfully

‘i
it

.;\P;b /’\\_ \1‘ %y "\YL;, \ K ‘-\“.L\_Q '.r*-.._ N}\,({;’\ 'I' e

( NIRM AL KANTI NALI)
E . . ExBPM Bérenga B.P.O:
Sl Silchar-788005, :
» . Phone ..94351-;0466 ‘

_HQ) f"O [ e Sr. L)updt Ut Tost oﬂ}w;

%‘is(_.rc'imz:'7-.8z'z@f;)J..._ '

%
i

mkhmd andhxllmwan_, S e

e

m:nmm

5
- - . Vo
[ER .

; [ ] : ) . ~. )

~Yours faithfutioy

..-“,,\"14"\1\,_, QQM\,U“’,‘\M ;’\'

wa . (NIRMAL KANTINATEH)

L - Ex BPM Beienga,B.1.0.
iy s oo oo Silchar-788003, '
oo "'_MQ:Fhone (M), 033

LR
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e e DI }’/\RJMLNH)F POSTS: INDIA -
P | O/ THE SR. SUPDT. OF POSTS
CACHAR DIVISION, bILLHI\R

2 A o~ -
o ﬁ{j S Numal ICanti Nuth
o N SO Lt Nagendra Chandra Nath
“'%% S ' - Bx. BPM/ Beren ga BO,
; . 'P() Bumga Vm Ranglrklmn

| NU A«249 " Datedat Silohar the 19.03, oooﬁ
e *Sub hegardmg OA No. 84/16 hled by Shr.i. Nirmal KmmNath -
- . RetOA: No. 84 0£2006. - R

{ w‘ v . - ' _. . ‘ . : Sil'

T Ty This:is in wntmuatwn of this office lettcr of wul no d(d |
Fp o ). - 16.05.2006. 1t § 15-1nfor rm,d you-that your prayer. tor appomtmem as -
o - Branch: Postmaster Berenga BO against vacancy has. bwn
‘cmmmed s‘ymputhulmhv and with utmost care i the light of ~

Hon'ble (/\I/ Guwahati’s order no. OA- 84/06 did. 06 f2006‘

and also in the light of Legal opinion obtained as such and found

,55 o that the request for appointment against the said post-can: not.be
J wxmdmcd on the Iollmvm;:, grounds and mwlud

b]

- i L. That the selection and appomlmcnt against Gramin Dal\ Swal\:--f'; 2
vacancies are made as per established G DS recruitment mlu{ nd:-
P the apphumt does not acquire-any vested right to be dppmnlud e L
the resultant vicancies caused due to transfer/ promotion.- Lven- U
| duiy sclected candidates for any post or any inclusion of namedn
g% - the list of: selected cdndldatg,s does not confer uuy rzgut on
whoree ‘s.,andlclalc,s to be appointed, i ‘
- relaxation can be exe

ted law.Any power of

reised on to the condition of scrvlw andnot
D x to the condition ofxcututment/ appmnmu,nl g

. ) . ' . ) . . u ‘ / ': | K N
L ' ‘ . . . ’ 3 %,
i . : o :




4 - 2.That,-appointment of substitute-is made for prescribed limited

t period at the risk. and sole responsibility of the appoiriee ie. real™ 71

" meumbent as. per _GDS{Conduot and Employment) Rules, 2001

e ‘and the substitute has 1o legal night to claim regular appomtment - |
= - by virtue of his a}ﬁboint?:hent as substitute. T

- Idndly aclg';ﬁowledge the receipt of this letter, B “f

s faithfully,

Y017

f 3 (B-‘l;&‘-" IARAK)
L Sr. Supdt. of Posts. -~ . . W[
Cachar Division, Si].char..‘ o S

Copy to: Mr. Matin Uddin Ahmed, Addl. CGSC/CAT, Guwahati,, -
for favour of his kind information and with a request to defend the
case on behalf of respondant. | o

e - S )
L —— - ce -

< 2’ J— N
Str. Supdt, of Posts. oL
Cachar Division, Silchar, I PR

L
j
;
!
1
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DEPARTMENT OF POSTS: INDIA
. OFFICE OF 'THE SR SUPDT.OF P()ST OFFICES
CACHAR DIVISION: SILC!?iAR ~T88001 _

To

C-Sr1 Nirm al Kanti ]\ lath

- S/0-1A Nagendra Ch. Nath
Ex-BPM of Berenga RO -
Vn R (mgrnkhdr; c

-,:NO.-'A-MS) o b Dated at Silchar the 16.»05;200‘6'-‘---

 Sub: Regarding OA NO. 8405 filed by Sri. Nirmal Kanti Nath,

- ~ s per Hon’ble CA'Ls ludu et
order made on OA NO. $4/00, 1t js to be intimated that your representation
ded. 25 u 200( w&ll be mkeu mto Lonqldemmn as & when recru nm mlt_

Cachar Dmsmn bll hfn,' e

¥V t\. §
\ .
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To

The. Semor Superintendent of Post offices,
. Cachar, Silchar-1.

Sub Re;vardmg 0O.A. No. 84/06 nle(f by St1 Nirmal Kanh Nam, Ex B. P M
Berenpa Silchar-5.

Ref - Your No A—249 dt 16-5-2006 and 24-12- 06

Rf:spected Sir,
In continuation of my application dated 18, 10.06° a:n(i 41106 on ﬂm
above subject and to say that you liad provided me always bureaucratic reply
instead of implementing the above CAT judgement where in it was directed

by the honourable Chianman CAT, Guwahati Bench that my prayer isto be .~

disposed off within 3(mree) months which had ahrcady expired- dmmg thas
period. |

I am. surpnsed to let vou know thai your office had 1ssucd a letter
dated 24-12-2006 to me, but the date 24-12-2006 has not yet feached uptili
now as such I can further claim-and mention that reply is bemg sent always
to me bureaucratically without consulting any records.

L It this conneetion I may kindly be permitted to mention here that a

public joisit petition dated 26-9-06 may kindly be referred for your: pcmsal
and taking-necessaty action.

)

-2 An application from Smti Aslima Begam Laskar. Berenga: holder of

Berenga B.O. under Ranghirkhari SORD.A/C No. 117957 ‘addressed to
“your office and a copy endorsed to me for non acceptance of short RD. -
‘default fees amounting to Rs. 302.00 which was declined to credit the
-amount to the govt a/c by Sri Awun Kanti Nath officiating B P.M. who did

not require his mmimusm quahﬁcznon as required for appointment of BP. M. -
wiich 15 required to be a matnculate candidate, But Sti ALK Nath. passed
only Class-VIII examination and failed to submit matriculation exammawx
certificate s required by your BP.M. requited gqualification.

3. An application from Ssi Bhuman Das tegarding short tamper of Sﬁ
A K. Nath holder of Berenga SB. A/C No. 56012787 who had tom. his. pass

- book in prcqcmo of Sn Jahadal Rabidas the application dt 7.11.06 was
 addressed to your office and a copy was endorsed to me for cmly retumn of

'tom pass Book that I can get a duphcaie pass book from your office, but the
.said BP. M has not returned tom pass book nor has given a receipt’ for i;he

- sad pass book to the holder of the SB a/c No. 56012787

MG\(CN()QS 5".- ~



2‘.

: Under the above crcumstances, I, therefore pray that your. honour

2 _would be kind enough 10 execule the honourable C.A.T Guwahati judgement
o order No. 84/06 filed by me and arrange 1o appoint‘a qualified matriculate

] - BP.M. as required under rule and avoid the discrepancies wotks as donedn |,

™ - case of Smti Aslima Begam Laskar, P.O.Berenga via Rangirkhari SOand
| SriBhuman Das of Berenga via Rangirkhari $.0. and others,.
" An eady action in this respect 15 solicited and obliged.

Yours .v-fai,thftill‘}’, |

(Nirmal Kanti Nath)
Ex BEPM, Berenga
Via Ranghirlar
Silchar-78800:
Phone Mob- 08541-0146%

! - Copyto:-
o 1. The Chief Postmaster General, Aszam Circle, Meghdoot Bhawarn, |
~Guwahati-1, along with Yerox copy of letter CAT judpement No.
0O:A. filed by NK.Nath, Ex BP.M_ Berenga and letter dated
18.10.06 and 4-11-06 and letter from Smti Aslima Begam Laskar
dated 6-11-06 and from Bhuman Das dated. 7-11-06 and joint
application from Haidur Hussan M azumdar and others dtd 26-9-06
for information and taking necessary action | -
2 The " Asstt. Postmaster General (Vigilance), Assam  circle,
- Guwahati for information and taking necessary action along with
Herox copy of letter CAT fudgement No. O A filled bj,f:N:K,Nam,, o
Ex BP.M. Berenga and letter dated 18.10.06 and 4-11-06 ang
letter from Smiti Aslima Begam Laskar dated 6-11-06 and from -
Bhuman Das dated 7-11-06 and joint application trom ‘Haidur |
Hussan Mazumdar and others did 26-9-06 for mformation and
talang necessary action _ ' S
The Director Postal Services(P.T.C Guwahati) for information-and.
taking ‘necessary - action along with Xerox copy of letter CAT -
judgement No. OA. filled by N.K Nail, Ex B.P.M. Berenga and
letter dated. 18.10.06 and 4-11-06 and letter from Sinti Aslima =
Begam Laskar dated 6-11-06"and from Bhuman Das dated 7-11-06 " BE
and jéint application from Haidur Hussan Mazumdar and others -

bed

dtd 26-9-06 for information and taking necessary action.
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-The Director of Poalal Sexv{ce office oi the. C‘mef Po«tma.«.ter
~Gmm‘11 Assam Ciurcle; Guwahati-1. for mfmrmdmn amd fakin:

necessary action along with Xerox copy of letter CAT judgemem :

No: O.A filled by N.K.Nath, Ex BP.M. Berenga and Tetier dated

18.10.06 and 4-11-06 and letter from Smti Astima Begam Laskar
- dated 6-11-06 and from Bhuman Das dated 7-11-06 and ‘joint

application from Haidur Hussan Mazumdar and others dtd 26-9-06

for information and taking necessary action.

‘The  Postmaster General, Regional Office, - 4’ D1bmgarh fC-J.’
information and taking necessary action along with Xerox copy of

letter CAT judgement No. O.A filled by NK. Nath, Ex BP.M.
Berenga and leiter dated 18.10.06 and 4-11- 06 and letter from Smti
Aslima Begam Laskar dated 6-11-06 and from Bhuinan Das dated

- 7-11-06 2nd joint application from Haidur Hussan Mazmdar and
 others dtd 26-9-06 for information and taking necessary action.
The Inspector of Posts, Silchar South, Silchar-1- for mformahon

and taking necessary action from hisend. :
St Basndev Acharjee, MP. 12, Windsor Plags, ‘\Im' Lrefhi-1) fc»r.

“anfor m,rmm and takung necessary action from lis end. ,
St S M. Deb, Honourable Tie: wy Industiies Minicter, Govt ‘of
. India, New Dethi for information and necessary help.

I ‘i,alh Mohan auldab.ndp MP. Camp at Silchar. inform.atﬁibh
and necessary help - o

- Voues fathfully,

' (Mizmal Kanti Nath)
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SWAMY'S — POSTAL GRAMIN DAK SEVAK

work shall be managed by giving combined duty to GDS Mail
Deliverer/Mail Carrier (Gramin Dak Vitaraka/Vahak) of the
neighbouring BO/SO in whose beat the BO falls.

‘(b) Even in long-term arrangements, the combination of duties asin
(@) above will be resorted to; substitutes will be allowed only if
workload of the BO as well as its financial position justifies
such engagement or filling of the post on regular basis.

(c) In towns and cities, where departmental officials are also
available in the same office, the possibility of managing the
work by regular staff by combination of duties or by grant of
OTA beyond normal working hours may be explored.

(#f) If substitute arrangement is found to be unavoidable, then it should
be ensured that— :

(a) No substitute will be allowed to take over charge unless the
competent leave-sanctioning/appointing authority is fully sztis-
fied that the substitute possesses all the qualifications pres-
crived for that appointment and has been provided under the
risk and responsibility of the regular incumbent.

(b) Drawing & Disbursing authorities shall not draw allowances of
any substitute unless the claim is accompanied by a certificate
from the competent authority about the possession of requisite
qualifications by the substitutes and their approval for making/
continuing the arrangement.

(c) Continuation of substitute arrangements beyond 180 days zt a
streich, may only be allowed by the authonty nexi higher 1o the
appointing authority, and only in exceptional cases where
action has been initiated for regular appointment, if justified by
workload and financial norms.

(d) No _substitute arrangement shall continue bevond one year.
Hence regular/alternative arrangements must be made during
the period beyond 180 days to ensure this. If for any
unzvoidable reason a substitute arrangement is required 10 be
continued beyond one year, specific approval of the Head of
Circle will be necessary for reasons to be recorded by the
cencerned authority.

the case of provisional appointments, it is clarified that such

appointments should be resorted to only in cases where the GDS is unzble,

quite

unexpeciadly, to undertake his duties due to his own actions

(unauthorized absence, fraud, misappropriation, etc.), due to circumstance

beyon

d his conzol like sudden serious illness/ accident/death or because :he

department does not want himher to continue (due to reasons of misconduct!
dismissal/removal put off duty, etc.) In all other cases, action should be tzken
well in advance 10 fill the post on a regular basis. Even where the post izlls
vacant unexpectedly, efforts should be made to manage the work through
combination of duties as spelt out in Para. 8 (i) (@) & (c). Similarly, even in
case of long-term deputation of GDS 1o the APS. zction may be taken to fill

| Amrzwﬁcw e 2.6
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up the post on regular basis and the GDS, on return from deputation may be
:suitably adjusted against vacancies in existence at that given time.

10. Where provisional appointment becomes unavoidable, action may be
~initiated to fill the post following all the formalities prescribed for regular
-appoiritment, but clearly stipulating that the appointment is on a provisional
basis. On no account, skould a provisional appointment be made without
following every formality that is prescribed for regular appointment. Since
‘the whole process will 2ke a period not exceeding 60-90 days, stop-gap
-arrangement may preferably be made at the local level in the interim through
i combination of duties or by allowing the GDS from a neighbouring office to
function, or by deploying 2 Mail Overseer to look after the work. Under no

- circumstances, should such local arrangement exceed 90 days. If, due to some
unavoidable reasons, the local arrangement needs to be continued beyond 90
days, approval of the next higher authority is to be taken on a one time basis
for reasons to be recorded in writing.

11. In'cases where the incumbent dies in hamess, there is no objection to
a dependant being allowed to function on interim basis, provided the
dependant fulfils the qualification/relaxed qualification applicable for post
fallen vacant. This may only be resorted to if arrangement by combination of
duties is not feasible. Howzver, in such cases also, such interim appointment
sl}ould not exceed one. year and every effort should be made to take a final
view within that time frame. It also needs to be clearly stipulated that such
provisional appointment doss not entitle the dependant to a claim for the post
unless his/her case for compassionate appointment is approved by the Circle
Relaxation Committee.

12. The extant provisions provide for a provisional appointee 10 be
placed on a waiting list for being considered for a regular appointment after
he/she has completed three vears of continuous employment. To avoid pro-
longation of such provisional appointments. approval of the next hicher
authority should be taken in respect of all provisional appointments exceeding
180 and where the period exceeds one year, express approval of the Head of
the Region/Circle, as the case may be, would be necessary. Where the regular
incumbent is not reinstated, immediate action must be taken to recularize the
regularly selected provisionzi appointee against tha said post without resorting
to fresh recruitment.

13. The above instructons may kindly be brought to the notice of all
appointing authorities of GDSs for strict compliance. Any violation of the
above instructions shall be viewed seriousiy ar.d zction would be required to
be taken against officials who allow substitute provisional arrangements 1o
continue beyond the prescrized limits in conmavention of the above instruc-
tions. :

14. If any previous inszuctions on the issues of ‘substitute’ and ‘provi-

sional appointment’ are found contrary 10 thase provisions. the same will

stand superseded by the laner.
[ D.G., Posts, L. No. 17-113 ~201-GDS, daied the 21s: Cciober, 2002. |
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work shall be managed by giving combined dutv to GDS Mail
Deliverer/Mail Carrier (Gramin Dak Vitaraka/Vahak) of the
neighbouring BO/SO in whose bear the BO falls.

(b) Even in long-term arrangements, the combination of duties as in
(a) above will be resorted to; substitutes will be zllowed only if
workload of the BO as well as its financial position.justifies
~such engagement or filling of the post on regular basis.

(¢) In towns and cities, .where departmental officials are also
available in the same office, the possibility of managing the
work by regular staff by combination of duties or by grant of
OTA beyond normal working hours may be explored.”

2. Some Circles had sought some clarifications from the Directorate on

the issue pertaining to paid leave. If “‘combination of duties is not feasible can
engagement of substitutes be allowed in the case of paid leave also’’? Direc-
torate had clarified, vide letter No. 17-136/2001-GDS, dated 10-1-2003, that
combination of duties is the first option while granting paid lezve to the regu-
lar GDS which implied that other options including engagement of substitutes
were also open while granting paid leave.

3. Notwithstanding the above clarification, this office continues to

receive representations from the various staff unions expressing following
difficulties due to issuance of above instruction:

(1) Combination of duties is affecting employment condition with
extended working hours without any additional reme=sration.

(#) GDSs are not being granted paid leave due to nmisicizrpretation of
above instructions.

(117) GDSs are being denied the opportunity to officiate in Postman/Gr.
‘D’ cadres.

4. The matter has been examined and it is again clarified thzr:

(1) Instructions, dated 21-10-2002 do not provide thai combination of
duties should be resorted 10 even if the working hours of the com-
bined duties exceed 5 hours. It is for the leave sancticaing authority
to ensure that the combination of duties whenever resorted to does
not exceed maximum 5 working hours a day of such GDS, In sq far
as issue of extra remuneranon for additional work is concerned,
there is already provision of combined duty allowancs.

(if) As regards alleged refusal of leave due to wrong mizrpretation of
instructions, dated 21-10-2002, it is clarified that lezve should not
be refused to GDSs when combination of duties is not possible.

(#i1) Further, instructions, dated 21-10-2002 also do not rrohibit making
of officiating arrangement against Gr. *D’/Postman czdre by engag-
ing the GDSs. Para. 8 (b) stipulates that even in long-term arrange-

; ment, substitute will be allowed if workload and firazcial position
{ of BO justifies such engagement or filling up of the post.

GDS (CONDUCT AND EMPLOYMENT) RULES - 57

. 5. While the basic intention behind the issuing of instructions, dated
21-10-2002 was no doubt to regulate and restrict the substirute and
provisional arrangements approved / made by the Appointing Authorities, it
was not intended to deny the legitimate leave to the GDSs. As sueh, it is
enjoined upon the leave sanctioning authorities that they will not deny paid
leave introduced vide Dte. O.M., dated 17-12-1998 on the grounds ther duties
of the GDS proceeding on leave, etc., cannot be combined with other
GDSs/departmental staff.

. [D.G., Posts, Letter No. 17-136/2001-GDS, dated the 24th April, 2003.]

/’ (9) Further guidelines for engaging of paid substitutes against leave /
absentee Group ‘D’ and Postman staff.— The Directorate had issued
following comprehensive guidelines for regulating the substitutes / provisional
arrangements in place of regular Gramin Dak Sevaks vide Letter No. 17-115/
2001-GDS, dated 21-10-2002 (Insiruction 6 above).

- (a) In case of short-termr arrangements, as far as possible, work will be
managed by combining duties, and **substitutes’’ will not be pro-
vided in leave arrangement. In single-handed BOs, the work shall
be managed by giving combined duty to GDS Mail Deliverer /
‘Mail Carrier (Gramin Dak Vitaraka / Vahak) of the neighbouring

BO/SO in whose beat the BO falls.

(b) Even in long-term arrangements, the combination of dutiss as in
(a) above will be resortad to; substitutes will be allowed oaly if
workload of the BO as well as its financial position justifies such
engagement or filling of the post on regular basis.

(¢) Intowns and cities, where departmental officials are also available
in the same office, the possibility of managing the work by regular
staff by combination or duties or by grant of OTA beyond normal
working hours may be explored.

As per Appendix-6. Postal Manual, Volume-1V, paid substitutes zzainst
the casual leave vacancies ordinzrily- be restricted to offices in which the
number of postman / village posman and Class IV staff together does not
exceed 4. However, Heads of Postal Circles may at their discretion re'ax the
condition in individual cases in which. due to the absence of abnormally Jarge

number of postari and Class [V s:aff, it is not found possible to distribute the
work among the available staff. The amount to be paid to the substrute
employed must not exceed the minimum pay of the time scale in force.

oIt Is seen that the paid substituies are being engaged in delivery offices
urespective of the swength of Group ‘D’ and postman staff and cespite
substantial reduction of mail volume in the delivery Post Offices. Due 0 the
prolonged period of officiating arrangements of a GDS againsi a deparwzmental
post, the substiute provided by tae GDS to man the post claim reoular
ab‘sorjpnon which often results in litizations. It is also seen that some time the
substitute provided by the GDS in zn officiating arrangement not fulfiitine the
eligibility condition for the post 0f GDS also claim regularization. )

a0
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In view of the above, the following guidelines may be observed while
making arrangement against the leave / zbsentee postman staff in Post Offices
with more than 4 Group ‘D’ / postman staff:— : ’ '

(1) The workload of delivery Post Offices may be reviewed and
Justified staff strength worked out commensurate with the
workload. ’ -

(i) The work of such absentee Group ‘D’/postman staff may be
managed by redistribution of work among the available Group ‘D> /

postman staff in the same office or by paying double duty.

allowance to postmen in accordance with Directorate Letter No,
10-7/2001-PE.11, dated 28-1-2003. :

(171) No substitute should be engaged against the vacant post of Group
‘D’ / postman in departmental Post Offices having a combined staff
strength exceeding 4 Group ‘D’/postmen. However, Heads of
Circles / Regions may at their discretion relax this condition in
individual cases if it is not found possible to redistribute the work
among the available staff and if they feel that there is a genuine
difficulty in managing the work without making substitute
arrangement where the staff available is limited and the work in
that particular office cannot be managed without a substitute
arrangement.

[ G.1, Dept. of Posts, Lr. No. 10-7/2001-PE-11, ézted the 15th March, 2004. 3

(10) GDS BPM /SPM should be a Matriculate.— I am directed to say
that in the Heads of Circle Conference keld on 16th and 17th June, 2003 art
Bangalore, the issue of revising the essential educational qualification for
recruitment to the posts of Gramin Dak Sevaks (other than GDS BPM / SPA)
from 8th pass to Matwriculation was raised.

The issue has been examined in depth in this office and it has been
decided not to revise the essential educarional qualification, i.e., Middle pass
to Marriculation for the posts of GDS other than GDS BPM / SPA, as there is
already a provision of preferential educztional qualification of Matric for
these categories. It is hereby reiterated that while recruiting the following
categories of GDS, as per the existing instructions, preference may be
accorded to those candidates possessing Marmic qualification;—

() GDS MD

(i) GDS SV

(i) GDS MC

(v} GDS Packer

(v) GDS Mail Messenger / Runner

(v)) GDS M\{

~Bbr A 2F
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leave, etc., efforts should be made as far as possible, to deploy a GDS who is
a Matriculate, to perform the duties of GDS BPM / SPM.
'[G.L, Dept. of Posts, Lr. No. 22-1 1/2003-GDS, dated the 26th September, 2003. ]

8. Termination of Employment

. (1) The employment of a Sevak who has not already rendered more
than three "years’ continuous employment from the date of his
appointment shall be liable to termination at any time by a notice in
writing given either by the Sevak to the Appointing Authority or by the
Appointing Authority to the Sevak;

(2) The period of such notice shall be one month:

Provided that the employment of any such Sevak may be terminated
forthwiﬁh and on such termination, the Sevak shall be entitled to claim a
sum equivalent to the amount of Basic Time Related Continuity
Allowance plus Dearness Allowance as admissible for the period of the
notice at the same rates at which he was drawing them immediately
before the termination of his employment, or, as the case may be, for the
period by which such notice falls short of one month,

NOTE—Where the intended effect of such termination has 10 be
immediate, it should be mentioned that one month’s Time Related
Continuity Allowance plus Dearness Allowance as admissible is being
remitted to the Sevak in lieu of notice of one month through money order.

DIRECTOR-GENERAL’S INSTRUCTIONS

(1) Specimen forms of Notice.—

FORM —1

Notice of termination of service issued under Rule 6 (@) of P& T EDAs
(Couduct and Service), Rules, 1964

In pursuance of Rule 6 (a) and (b) of the P & T Extra-Departmental
Agents (Corduct and Service) Rules, 1964, I .. (name and
designation) hereby give notice to Shri/Smt./Kumari ... (name and
designation) that his/her services shall stand terminated with effect from the
date of expiry of a period of one month from the date on which this nodce is
served on or, as the case may be, tendered to him/her.

Station:

Date:

1>
SRS

You are requested to ensure that whenaver arrangements, combination of

duties 10 the post of GDS BPM / SPM is made on account of their being on f Signature of the Appointing Auriority

T T T e ey e



SECTION 1V
Method of Recruitment

_ (1).Instructions regarding selection.—The question of consolidating
vanous mstructions issued from time to time governing the appointment and
other service conditions of ED Agents has been engaging the attention of this
Directorate. After careful examination of all aspects of employment of ED
staff, it has bzen decided to observe the following instructions scrupulously

while making selection of ED Agents:—
1. Age:

The minirmum age-limit for employ}nent as ED Agent will be 18 years

and maximum age up to which an ED Agent can be retained in service will be
65 years. The Director-General, Posts and Telegraphs, may consider

relaxation of this age-limit in exceptional cases.

2. Educational Qualifications:

ED Sub-Postmasters and Matriculation. [ The selection should be

ED Brarch Postmasters:  based on the marks secured in the
Matriculation or equivalent examina-
tions. No weightage need be given for
any qualification(s) higher than Matri-
culation. ]

ED Deh\*er}: Agents VIII Standard. Preference may be given
ED Sta;z:p Vendors and to the candidates with Matriculation
All other Categories of qualifications. No weightage should be
EDAs. given for any qualification higher than

Matriculation. Should have sufficient
working knowledge of the regional
language and simple arithmetc so as to
be able to discharge their duties
satisfactorily. Categories such as ED
Messengers should also have enough
working knowledge of English. N

3.Income and ownership of property:

:I'he person who takes over the agency (EDSPM/EDBPM) must be one
.wh(l nas an aczguate means of livelihood. The person selected for the post of
ED:P.\LfEDBP.\.ﬁ must be able 1o offer space to serve as the agency premises
for postal operztions. The premises must be such as will serve as a small
Posm_l Office with provision for installation of even a PCO (Business
premmises such as shops, etc., may be preferred).

Sl P 27
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4. Residence:
(i) The EDBPM / EDSPM must be a permanent resident of the village
where the Post Office is located. He should be able to attend to the Posi Office

. work as required of him keeping in view the time of receipt, despaich and

delivery of mails which need not be adapted to suit his convenience or his
main avocation.

(i) ED Mail Carriers, Runners and Mail Peons should reside in the
station of the main Post Office or stage wherefrom mails originate / terminate,
ie, they should be permanent residents of the delivery jurisdiction of
the Post Office.

(iii) ED Agents of other categories may, as far as possible, reside in or
near the place of their work (Letters No. 5-9/72-EL Cell, dated 18-8-1973 and
No. 43-312/78-Pen., dated 20-1-1979, stand modified to this extent).

*5. Security:

In view of increase in cash handling liability and line, limit of the
GDSs, security amount (which is Rs. 4,000 2t present) will be enhanced to
Rs. 10,000 for GDS SPM / BPM and Rs. 5,000 for other categories of GDSs.
The Security will be in the form of Fidelity Bond or NSC pledged 10 the
Department in the name of the President of India. The above enhanced
security deposit will be effective from the date of next renewal of seeurity
bond for the existing GDSs and with effect from date of employment for the
new GDSs.

6. Preferential Categories:

With reference to the last orders issued under Letter No. 43-191/79-Pen.,
dated 22-6-1979, fixing the four preferential categories according io the
earlier orders issued vide D.G, P. & T., Lewer No. 43-14/72-Pen., daied
2-3-1972, No. 43-246,77-Pen., dated 8-3-1978, to Scheduled Castes and
Scheduled Tribes candidates; and No. 43-231/78-Pen., dated 17-2-1979
(regarding Ex-Army Postal Service Personnel); No. 43-312/78-Pen., dated
20-1-1979 (regarding Backward Classes and weaker sections of Sociery) and
to the educated unemploved persons, it is clarified that the above preference
should be subject to first and foremost condition that the candidate selected
should have an adequate means of livelihood, which though already
prescribed, seems to have been ignored for some time past especially in view
of these preferential categories being introduced in the above orders.

The criterion to judge "adequate means of livelihood™’ should be that. in
case he loses his main source of income, he should be adjudged as incurning a
disqualificaticn to continue as EDSPM / EDBP)M. In other words, there must
be absolute insistence on the adequate source of income of EDSPM . BPM
and the allowances for his work as EDSPM ¢ BPM must be just supple-
mentary to his income. To ensure this condition. the candidare must be 25le 1o

* Para. 5 amended by D.G.. Dept. of Posts, Leiter No. 22-12/2001-GDS, dated 32 17th
September, 2003.

¥V
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offer office space to serve as the agency premises for postal operations as well
as public call office and as such, business premuises such as shops, etc., must
be preferred regardless of the various categories of preferences mentioned
above. . Coee T
{DG,P. & T, Letter No. 43-84/80-Pen., éated the 30th January, 1981 and corrigendum,

dated the 29th Merch, 1981, D.G., Posts Lezar No. 41-301/87-PE-I1 (ED & Trg.), dated the
6th June, 1988 and No. 17-366 91-ED & Trg., dz:2d the 12th March, 1993. ] )

(1-A) Gramin Dak Sevaks should not canvass for any business of
insurance agency other than RPLI.— All the Gramin Dak Sevaks (GDS)
have now been authorized 2s Rural PLI agents for procurement of RPLI
business and therefore, they should not canvass for any business of insurance
agency, commussion agency or of financial companies in the interest of the
Department. If any GDS is still found canvassing for other such companies /
agencies, whose services are parallel / similar to those provided by the
Department, he should be proceeded 2gainst departmentally for violation of
these instructions under the relevani rule of the GDS (Conduct and
Employment) Rules, 2001.

[ D.G,, Posts, Lr. No. 22-172003-DGS, daied the 12th May, 2003. ]

(1-B) LIC Agents are not eligible to be appointed as GDSs.—
Hon'ble CAT Madras Bench quash the instructions contained in Directorate
Letter No. 22-1/2003-GDS, dated 12-5-2003 regarding Gramin Dak Sevaks
(GDSs) working as agents of insurance * financial companies. Hon'ble CAT
has inter alia observed that if the compziznt authority considered that after the
commencement of RPLI business by the Department, GDSs, they should not
take up the LIC agency, it is open to the Department to make a condition that
those who are LIC Agents should not te in future appointed as GDSs unless
they give up the agency, but that condition cannot be enforced in the case of
GDSs who had already been recruited without any such condition. The matier
was referred to the Afinistry of Law, Branch Secretariat Chennai, burt the case
was not found fit to be challenged before High Court.

2. You are, therefore, requested 10 oring the contents of the above order
to the notice of 2l concerned immediziely for information / guidance. It is
also requested that while making recruizment to the posts of GDSs, it should
be specifically mentioned in the notification that LIC Agents are not eligible
for the post unless they give up the agencv. However, if any GDS is found to
be diverting PLI/RPLI business, suitabls disciplinary action should be taken
against him,

1 G.I, Dept. of Posts, Lr. No. 22-1.2003-GDS. dated the 24th May, 2004. ]

Preferential educational qualification clause in respect of GDS other than
GDS BPM / SPM upheld by the Supreme Court:

A judgment, dated 16-7-2001 of t-2 Hon'ble CAT, Punjab and Haryana
Circle, Chandigarh has been brought 1o the notice of this office which was
delivered in Writ Petition No. 12622001 ii=d by Shri Ram Kumar against the
Judgment of the CAT, Chandigarh in O.A. No. 399/HR/2000 vide which his

PSS
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selection was cancelled though he was appointsé on the basis of prefercatial
qualification, i.e., Matriculation to the post of EDDA. .

In its judgment, the Hon’ble High Court hes éeliberated upon the vzrious
Jjudgments passed by the Hon’ble Supreme Court upholding the validiy of
preferential educational qualification clause prescrived by the Governmesnt for
recruitment to a post and vpheld validity of prefereatial clause prescribed with
regard to educational qualification of GDS (other than GDS BPM/SPA{} vide
letter, dated 12-3-1993.

h_ l vb[ D.G.; fosls, Lr. No. 15-522001-ED & Trg., dated the :5th January, 2002. ]
Office of the oo
- ORDER OF APPOINTMENT
NO. ,datedat . the .

Shii e ,sonof .. - 1s hereby appointed as ED ...
with effect from .._._._ forenoon: afternoon. He shall be paid such
allowances as are admissible from tims to time.

2, Shri ... - should clearly understand that his employmezt as
ED.. shall be in the nature of a contract lizhle to be terminated by him
or by the undersigned by notifying the order in writing and that his conduct
and service shall also be governed bv the Pests and Telegraphs Exma-
Departmental Agents (Conduct and Service) Rules, 1964, as amended from

_time to time.

3. If these conditions are acceptable io him. *» should communicz:2 his

acceptance in the enclosed pro forma.
(Appointing Authoriy)

To
ACKNOWLEDGEMENT
1 » acknowledge the receipi of your Memo No. .
dated the ... e . 2004 hereby zecept the zppointment of ..
under the specific condition that my azpoiniment s i the nature of a conmact
liable to be terminated by notce given in writing. v

2.1 further declare that I have rezd the Posts znd Telegraphs ED Acgens
(Conduct and Services) Rules. 1964, =rd clear understand that 1 be;ame
liable to the provisions and penaltias containe¢ in these rules on temng
appomtedas.._ ... in the Posts and Te =graphs D soartment.

{(Exzz-Deparmental Emploxvee)
Dated o
[D.G,P. & T, Letier No. 43-68:71-Pen.. catad the 6th Fetruary, 1973, ]

2%
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Government of India) issued by Department of Personnel & Training, vide
their O.M. No. 36012/22,93-Estt. (SCT), dated the 8th June, 1994, -

2. The question whether the scope of the aforesaid policy guidelines
issued by the Department of Personnel and Training for application to Groups
‘B’, *C’ and ‘D’ cadres should also be extended to cover Extra-Departmental
Cadres has been engaging the attention of this office for sometime past. Since
EDAs are the feeder cadres for filling up posts in Departmental Group ‘C’/‘D’
cadres and any deficiency in the representation of candidates belonging to
OBCs in ED categories w1ll result in inadequate representation for candidates
belonging to OBCs in Departmental cadres also, a decision has been taken
that the provisions contzined in the Compendium of Instructions on Reser-
vation for Other Backwzrd Classes in Services and Posts under the Govern-
ment of India issued by the Department of Personnel and Training will also
apply to ED categories. As in the case of representation for SC and ST and
persons belonging to physically handicapped categories, no specific point will
be reserved for appointment of candidates belonging to OBCs in ED cate-
gories. However, efforts will be made to secure representation for candidates
belonging to OBCs on the same scales as are applicable to Departmental
Groups ‘C’ and ‘D’ cadres. )

[D.G., Posts, No. 17-13254ED & Trg., dated the 5th October, 1994, ]

(13) Teachers to be appointed as ED Agents only in exceptional
circumstances with the personal approval of the Postmaster-General.—
With the spread of educztion in the rural areas, there is a large number of
educated unemployed vouths engaged in activities such as cultivation,
running shops or working as artisans, eic., and are deriving income from these
sources. Further, school ieachers are whole-time employees of the State
Governments and other 2gencles and cannot generally be expected to do
Justice to the postal work. Having regard to these, other relevant considera-
tions and the fact that it would he advantageous both to the educated
unemployed youths in rural areas and this Department, it has been decided
after due consideration t=21 in future school teachers should be appointed as
Extra-Departmental Ageris only in exceptional circumstances with the
personal approval of ihe Postmaster-General (Region) concerned when
suitable candidates belonging to other cziegories as already particularized in
this office guidelines laid cown from tire 10 tme are either not available or
are not coming forward for appointment as Extra-Departmental Agents. While
according his approval o the appoinmment of school teachers as Extra-
Departmental Agents, tt= PMG (Regicn) will satisfy himself and record
detailed reasons in justfication thersoi. The persons belonging to other
categories such as SC/ST. etc., will connnue to be preferred as already
provided in the orders in vogue at preseni so as to ensure their due represen-
tation in Exwa-Departmer:zi categenies.

These orders will corr2 nto force om the date of issue and will not affect
the school teachers who arz aiready working as Extra-Departmental Agents.

[ D.G., Posts, Letter No. 14-22 92-ED & Trg., ¢ated the 29th September, 1992. ]
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 (14) Near relations for the purpose of appointments to ED Posts in
the same office.——1I am directed to invite kind attention to this Office Letter
No. 43-36/64-Pen., dated 17-10-1966 (not printed) wherein it was stipulated
that the employment of near relatives zs ED Agerss in the same Post Office
should be avoided as the same was fraught with the risk of frauds, etc.

2. The aforesaid instructions cemz up for judicial scrutiny in different
Benches of CAT. . Finally, the legaliry of the insmuctions contained in this
office letter referred to above also came up for examination before the
Supreme Court of India through Civil Appeal No. 16753/96 in the matter of
Baliram Prasad v. Union of India ard others. Afer hearing the Counsels
representing the petitioner and the ressondents, the Hon’ble Supreme Court
has observed that the action taken in the specific case by the Department is
arbitrary and irrational and cannot be countenanced on the touchstone of
Article 14 of the Constitution of India. Copy of the aforesaid judgment of the
Supreme Court is appended hereto for reference ard record.

3. In the light of the aforesaid judgment of the Apex Court, the
justifiability of this office instructions referred to above has been examined
afresh in this office. Since the law laid down oy the Apex Court has
application throughout the country, ii has been éacided to withdraw the
aforesaid instructions.

{D.G., Posts, Letter No. 17-125/93-ED & Trg., dated the 23th February, 1997 (ot printed)
Vidz D.G,, Posts letter of even number, dated ths 1 "th February, 1599. ]

‘//(15) Appointment of EDBPM by Inspectors.— With a view to
ensuring quick administration, it has been decided that where there is no
coniest for the post of EDBPM, the izspector of Post Offices can make the
appointment in anticipation of the for=:z] approvzi of the Superintendent of
Post Offices. The formal orders in :=is ; i )
competent Appointing Authority, namziv, the Divisional Superintendent. In
other cases, where there are rival c.zimants, the Inspector of Post Offices
would be required to obtain the pricr 2pproval of the Divisional Superin-
tendent before appointing any person 23 ZDBPM.

[D.G., P. & T, Letter No. 18 3/62-Disc.. 22'2d the 36th Jz=.ary, 1965, )

(16) Provisional appointment of ED Agents.— It has come to the
notice of this office that provisional aprointments rzde to ED posts are being
allowed to continue for indefinite per:cs and whez ragular appointments are
made, the provisionally appointed rersons do zor readily hand over the
charge. The following instructions are is::2d in this r2gard:—

(?) As far as possible, provisiczal 2ppoinz=eznts should be avoided.
Provisional appointments sk>:d not be ade to fill the vacancies
caused by the retirement 7 ED Agenis. In such cases, the
Appointing Authority shou.s ke actica well in time before the
retirement of the incumbes: ED Agsni to select a suirable

SuCcessor. g bI
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(if) Wherever possible, provisional appoiniments should be made only
for specific pefiods. The appointed person should be given to
understand that the appointment will be terminated on expiry of the
specified period and that he will have no claim for regular

- appointment. Where a new Post Office is opened or where 2 new
post is created or where an ED Agent dies while in service or
tesigns from his post and it is not possible to make regular

~appointment immediately, a provisional appointment should be
made for a specific period. The offer for zppointment should be in

the form annexed (Annexure-A). - S e

(1) Where an ED Agent is put off duty pending departmental or

judicial proceedings against him and it is not possible to ascertain

- the period by which the departmental/judicial proceedings are

likely to be finalized, a provisional appointment may be made, in

the form annexed (Annexure-B). It should be made clear o the

provisionally appointed person that if ever it is decided to reinstate

the previous incumbent, the provisional appointment will be
terminated and that he shall kave no claim 10 any appointment.

Even in cases where an appointmsnt is made 10 fill the vacancy caused
by the dismissal/removal of an ED Agent and the dismissed/removed
employee has not exhausted all channels of appeal. the appointment should
only be provisional. The offer for appoinmest should be in the form
annexed (Annexure-B).

2. Efforts should be made 1o give altemative employment to ED Agents
whe are appointed provisionally and subsequently discharged from szrvice
due to administrative reasons, if at the time of discharge they had put in not
less than three years’ continuous approved service. In such cases, their names
should be included in the waiting list of ED Agen:s discharged from service,
prescribed in D.G, P. & T., Letzer No. 43-4/77-Pen.. dated 22-2-1979.

[DG., P. & T, Letter No. 43-4:77-P2n., dated ire i%h Mayv, 1979 and C3. No.
16-34/99-ED & Trg,, dated the 30th Decerber. 1299, :

Whereas the post of Extra-Deparmmental . ceee e {Name of Post and
Ojjice of dury) has become vacant. has been nawiv created and it is not
possible to make regular appoinmient 1o the :2id post immediateiv, the
e (AppOINIing - Authorin) has caciced to make provisional

ANNEXURE - A
{ in Dupiicare ]

2ppointment io the said post for a period of (periodi Som ... .o t0 ...
or nll regular appointment is made, whichever pericd is shorer.
2.8bri ... (Name and adiress of i:c sc.ecied rerson) is offered

1 s

c.écte
ike provisional appointment. He should clearly uiz=siand thar the provisional
appointment will be terminated when regular appointment is made 2ad he
shall have no claim for appointment i2 anv post.

—— 2

-
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3. 'I:h; v (AppOINting Authority) also reserves the right to terminate
the provisional appointment at any time before the period mentioned in
Para. 1 abm{;e, without notice and without assigning any reason. :

-:f;,-;<:4_.;§hgz ... Wil be governed by the Extra-Departmental Agents
(Conduct and Service) Rules, 1964, as amended from time to time and all

other rule§ and orders applicable to Extra-Departmental Agents.

5. In case the above conditions are acceptable to.Shri __........ (Name of
the selected candidate), he should sign the duplicate copy of this memo and
return tpe_»s,gl_me to the undersigned immediately.

Appointing Authority

ANNEXURE -B
[ in Duplicate )

Whereas Shri ... (Name and Designarion of the ED A;gent who has
been put off duty/removed/dismissed) has been put off duty pending
finalization of disciplinary proceedings and judicial proceedings against him
has been removed/dismissed from service and the need has arisen to encace a
person to look after the work of ... (Name of Post,) the undersigned
(A%poiniing Authority) has decided to make a provisional appointment to the
said post. -

2. The provisional appointment is tenable till the disciplinary
proceedings -against Shri .. - are finally disposed of and he has
exhausted all channels of departmental and judicial appeals and petition, etc.
(,t{'zis clause may be deleted if the vacancy was caused by the
aismissal/removal of an EDA) and in case it is finally decided not to take Shri
e (name of the £D gent who has been put offfremoved/dismissed)
back into service till regular appointment is made.

. 3. 8hri........ (neme and address of the selected candidate) is offered
the provisional appointment to the post of .. (name of post). Shri
........ - (NGMeE Of the selected candidare) shouid clearly understand that if
ever 1t is decided to take Shri .. (name of the ED Agent who has been

- put offfremoved, dismissed) back into service, the provisional appointment

will be terminated withour notice.

4. The i (Appointing Authoriy) reserves the right to terminate

e provisional appoinmen: any time before the period mentioned in Para. 2

.

5. Shri (name of the selecred canaidaze) shall be governed by

ibove without notice and without assigning any reason.

the Extra-Departmental Agents (Conduct and Service) Rules, 1964, and all
otker rules and orders applicable to Extra-Deparmental A gents. 2
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GUWAHATI BENCH AT GUWAHATI

QA NO, 245 OF 2007

Sri Nirmal Kanti Nath

...Applicant
~Versus-

.Union of India & Ors.

The ‘written statement on behalf of

the Respondents above named-

WRITTEN STATEMENT OF THE RESPONDENTS

MOST. RESPECTFULLY SHEWETH: >

T. That. the answering respondents beg -to state
that a copy of the Original Application has been served
uponh them and affer going through the same has unders-

tood the content thereof.

2. That the Respondents beg to state that the

statements which are not specifically admitted by the

respondents are deemed to.be denied by them.

3. That with regard to the statement made in
e _

paragraph 1.1 of the application the Respondents beg . to

state that . with regard to letter No.A-249 dated

19.3.2005%5 in to be read as 19.3;07. The respondents most

humbly apoliged the mistake. Directive issued in OA

Contd...P/-

o2.06-6% Sriril
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No.84/06 was therefore compliedAwitn'under the office
“letter No. A-249 dtd. 19.3.07.
4, That with regard to thé statement made in

paras 2 and 3 of the appllcatlon the respondents beg to

state
the
comment to offer.-

~

5. That with

regard to the statement

that those are w1thin the specific

applicant and the answerlng

knowledge  of

respondents have no

made 1in

paragraph 4.1 of the application.the respondents beg to

state that they have no comment to make on it in.

the specific knowledge of the applicant.

~

6. That with

[

‘regard to the statement made in

paragraph 4.2 of the applloatlan the respondents beg to

state that Smt Slma Nath was ap001nted as GBS BPM Beren--

ga B.O,

with effect from-24.10.1989. As

per

rules a GD Sevak is required to nominate his/her nominee

required
his/her
‘regular
%or the
Sima
leave on

Kanti

J .

-

~as and  when he/she applies for leave. The
to manage the work of
leave perlod on the sole respon31b111ty of
1ncumbent of the.post and w111
sald leave period from 10.5.1990
Nath, the appointed GDSBPM Berenga BO and
several oocasions'and
Nath to work in her place “on

were duly approved by the appropriate

fste”

nominated Sri

the incumbent during

the

onward,.

her responsibility

authority.

COntd. s P!""

~

within

existing

neominee is

get allowanoes_
smt -
availed -

Nirmal -
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It may be menfioned here that the'nominee of tﬁe aétual
incumbent has to work on the‘risk and responsibility of
the actual incumbent and as such has no.claim for the
said post. If)the said pdst'falls vacant: for one or
other reasons the appéinting authority is required to
call for applicants for such Qacant'posts through local
employment” Exchange for selection after observing ﬁhe
prescribed formalities.

7. That with regard to the statement made in

‘paragraph 4.3 of the application the respondents beg to

state that they have no comment to offer as those are

. matter of record and the respondents do not admit any-~

i

thing which are not borne out of record.

8. , That with regard to the statement made in
paragraph 4.4 of the application the respondents beg to
state that regarding his working substitute on various
oocasionﬁ, the respondent has nothing to comment, but
regarding the question of fullest safisfaction of ali
his superior document ériseAas he had wdrked as sole
risk the actual incumbent of him/her who had nominated
him/her for such work.

9, That with regard to the statement made 16
paragraph 4.5 of the application the respondents beg to
state that the newly appointed GD SBPM Berenga B.O. has
also fulfilled all the terms and conditions for such

appointment as GDSBPM Berenga B.O.

Contdo .. P/"

' Offices )
Can. Supd@é fﬁ

har DS, SR
%ﬁm_nsom ,
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Central Adminis
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10. That with regard to .the statement made in

paragraph 4.6 of the application the resbondents beg to
state that the respondents did not receiyed any applica-
tioﬂ in prescribeq proforma through the Employment
Exghange, Silchar along with photo copies of the requir-
ed documents for oonsideration‘ﬁnder normal recruitment
rules and as such his selection in tﬁe post of GDSBPM

Barenga B.0O. does not arise.

11, That with regard to the statement ’made in
paragraph 4.7 of the application the .respondents beg to
state that working for any period or time as nominee of
the actual 1ncumbent has no olalm for such post simply
on-his/her such work. | ’

The respondent further begs state ;ﬁat the

direction issued in'OA;No. 84/06 was complied with under

12. . That with regard to the statement made in
paragraph 4.8 of the-application the respondents offer
L. no comment. - .

13, That with. regard to the statement made in
paragraph 4.9 of tﬁe application the respondents beg to
state that the Direction issued in OA No. 784/06 was

complied vide office létter No. AZ49 dt. 19.3.07.

/
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14, That with regard to the statement made in
paragraphs 4.10 and 4.11 of the application the reépon-

dents beg to state that in view of the fact laid down in

'the forgoing paragraph, there is no scope to consider

the-oase of the applicant under‘ghe exisiing recruitment

rules.

15. That with regard to the statement méde in
paragraph 4.12 of the application the respondents beg to
state that as per rules there is no bar in appointing
near relative in the same office and as such it was as

per rules.

16. That with regard to the statement méde in
paragraph 4.13 of the application the respondents beg to
state that the Divisional Superintendenf is the appoin-
ting authority for the post of GDSBPM/BPM. In case of
exigencies of service an ;nspector can engage a person
purely on temporary basis who may or may not be approved
by the actual appointing authority: The applicant of
this OA was never appointed in the post of-GDSBPM Beren-
ga B.O. but he had sctual as néminee of the then GDSBPM
in her leave vacancies on the sole responsibility of the
regular incumbent. As such the applicant of this OA
cannot claim for any alternative abpqinfment ignoring
the prescribed recruitment rules and thereby depriving

the other suitable candidates.

Contd. LY P/-'
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17. That with regard to the statement made in

baragraph 4,14 of the épplication the reSpondents beg to
state that the then incumbent of the post of GDSBPM
Berenga ' B.0O. did héver availed»leave for*moré than 180
déys continuously and as such there is nothing to com-
- ment

18. That with- regard to the statement made in
paragraph 4.15 of the application the respondents beg to
ététe that the applicant of this 0.A has failed to
furnish the particulars left blank and as such no com-
ment to offer. | |

19, :That with regard to the statemeﬁt made in
 paragraph 4.16 of the épplioatidn'the respondentslbeg to
-state that ;ince the applicant had hot submitted any
formal application for-the post of\GDSéPM Berénga on?
through local Employment Exéhénge his case can not d¢ome

for consideration'dépriving the other sﬁitable candi~-

dates applied for the same. Typographical error has .

been speoifioa;ly appolises in pafa 3 of the written

statement by the answering respondents.
\ .

20, That with regard to the statement made in

baragraph_é.]? of the application the respondents beg to

state that the reply to this para has been givén_by the

respondent in the fofgéing paragraph.

Contd...P/-\
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21. That with regard to the sﬁétement‘made, in para-
graph 4.18° of the application. the respondeﬁts beg to
staté that no land was donated by'anybpdy for héusing
"the Berenga 8.0._As per condition of service the‘appoin«~
ted GDSBPM is required to make own afrangement_ for
~housing a«B,O; and also make own arrang%meht for safety
and secu;itw of Govt cash vslqables aﬁd.other properties
As such the plea of the applicant has no basis ét_all.
22. That - with regard té the statement made 1in
paragraph S of thé appiication the respondeﬁts’ beg to
state that the ground for relief sought‘for'are not.gooé
ground which are neither ‘tenable in law nor in factf4and
liable to be rejected in view of the above %acts .laid
down'by’the answering réspéndents.

23. " That with regard fo the statement méde. in
paragraph 6 and 7‘of'thé application the respbndehté beg
to offer no comment. |

24, Iﬁat with regard to the statement made in
paragraph 9 of the application the respondents beg to
stateithat the relief and the interim order prayed for
by thetapplicant.is li@ble‘té be rejected in view of the
fact laid down in the preceding paragraphs by the an-~
swering respondents. '

26. That - with ‘regard to the staféﬁent made in
paragraph 10 and 11 of the_applioation the respondents
beg to offerAho commént as it is withih the specific
knowledge of the applicant.

COntd. . 'P/—
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has 'been authorlsed by the_Respondept to verify the

statement on their behalf. I, do tereby verify that the

\

/

statement made in paras / — 26 ,
‘are true to my knéwledge. and
those made in paras | — |
“being matters of record are true to my information
" derived therefrom which I believe to be true énd the
rests are my humble submissioﬁ before - this Hon ble
Tribunal and I have not suppressed ény maferial’facts:
| And I sign this verification on this -7 i day

. . \

of Jlene 2008 at Guwahati.

w«
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL &

 GUWAHATI BENCH
~© OANO.285 of 2007, :
| Sri Nirmal Kanti Nath .
| . Applidémt
~ Vs - |
Union Of India & Others

...... Respondents

1IN THE MATTER OF REJOINDER
~ BY THE APPLICANT TO THE
. ‘WRITTEN STATEMENT FILED BY
“THE RESPONDENTS.

"The_ ans:we:rif;g' vApplit':ant* most respectfully

o "‘____*'sheweth

1. o That the answermg Apphcant have gone thmugh

the copy of the written statement and understood the contents

thereof. Save and ‘except the statements which have been

spec:ﬁcally admitted herein below or those Whlch are borne on

records all m‘her averments| allegatzons made in the wmtten

have puit to the strictest proof thereof.

2. That with regard to the statement made under
para 1 and 2 of the writtéhx,gstatement by the respondents it is

submitted that the applicant need not offer any comments.

T

£y
Bt Bibelrg

B statement are hereby emphat:cally denied and the Respondent

3. ‘That with regard to the statement made under -

para 3  of the written statement it is stated that the



Respondents have invited a mis-leading fact and m%‘

interpretation of the orders given by the Hor'ble CAT in their
VJudg‘ment dated 6.4.2006 of O.A.No.84/2006 in the said order
that the third Respondent or any of the competent authority
was directed to consider the representation of the Applicant

dated 25.2.06 and pass appropriate orders and communicate

the same to the applicant. The applicant in the said

representations prayed for to allow him officiate as BPM at
Berange BPO like previous occasion of his appointing in the
- leave vacancy of Smti Sima Nath promoted to the cadie of

postman duly passing Departmental examination. The

applicant had not said anything in the regular appointment,
in regular cadre in respondent’s establishment. The

respondent mis-represented in their statement and thereby

tried to mis-lead the Court duly evading compliance of the

Hon'ble CAT’s orders in the O.A. No.84/2006 mentioned

above, j |
Photocopy of the applicant’s
representation ﬁda’ted 25.2.06 is
annexed herewith as Annexure-{Q / .
4. " That with regards to the statements made paras 4

and 5 it is stated that the matter relates to the Jurisdiction
and hm1tat10n of the Hon’ble CAT and the apphcant’ ‘

’entzﬂement of the rights, all dre settled matters and the |

apphcant beg to offer no comments thereof.

5. . That with regard to the averment made undér para
6 of the W. S. by the respondent it is stated that the applicant



had worked as many as 02 times of different spells and *E;pemiE
of time to work as a substitute employ in the capacity of BPMZ\

at Berenga post office vice Smti. Sima Nath BPM of Berenga
granted line or_reported sick from time to time with the
sanction of the competent authority. The - applicant” has
annexed the annexures S to 25 in the OA in support of the

‘veracity of his subm:ssmn of his statement, and prayed for .-

holding of mgular selection of the GDS employ event m the
said BPO by the positive act of Belectlon so as to dis- contmue
the present incumbents, Respondents No 5 and 6 Workmg in
the capacity of substltute Branch Post msure from 16/5/06
and 12/ 5/06 respectlvely violating all norms, rules and

prevaﬂmg system of the Gramin Dak Sevak, Rul&e prmmples .

and policy by not way of holding positive Act of Selection with
ehg1b1e cand1dates The respondents in their submission in
 thie written statement have also agreed to the submission of
~the applicant regarding his earlier engagements mce Smti.
Sima. Nath., bt practically and factually did not call the
Apphcant for the appomtment engagement to the post of the

Respondents 586 now holdmg prior to their appointment
.engaged and thizls the Respondents 1 to 4 have blatantly |

violated - their  own set of Rules & System for such
appomtment /engagement the centre to their submission
made in the,; statement in this paragraphs. The Respondents
have not-enclosed any of the reoordé of making such selection
through local - employment ‘exchange nor thh.hghted or
-exhibited any of the prescribed formahttes as they had stated
" for appointing Respondents No.5 and 6 .and allowing to
continue with the mdefeamble right for the indefinite years
duly__ﬂout;ng all rules and norms of GDS Recruitment policies.
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6. That with regards to the statement made under

para 7 of the written statement it is stated that the applicant
re-ltprate his earlier subtmssxon made in the O.A. and further
submits that the present occupant of the BPM and E-BPM of
Bereng BPO, namely, the Respondents No.5 and 6 , have no
such requisite qualification and Critesisof holding such post,
albeit they have been continuing to do so with the leave,
license and vested interest of the Reaﬁondeﬁts more
- particularly , the ﬁespondeht No.3 and 4.

7. . That with rega}d the statement of the para 8 of the
- written statement it is submitted that the efficacy, agility and
devotion to duty to the fullest satisfaction of his superior
reflects from the document submitted of his engagement to
work as BPM or BDPM as substitute as many as to 20
occasions vide leave and sick vacancy of Smti. Sima Nath
stated above, and had there been any deficiency in his

performance for such job, definitely under no-circumstances, .

he should not have been engaged /appointed twice for the
said post, what to speak of 20 times. The official records of
the Respondents will speak for itself. |

8. . That with regarci to statement made under para 9
of the written statement it is submitted that the respondents
have not admitted and étated and state the full requirement
needed for érxgaging/ appointing a BPM or EDBPM as per
prescribed conditions of eligibility of educational quahﬁcatwns
stated under S1.2 of Section 4 of the postal GDS Service rules.
Incidentally it is mentioned that the minimum requxslte

Aok Kok N6
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quahﬁca‘uon for such post is matmtmlaﬁon, Whereas the posts

holding by Reepondent 5 and 6 with the irregular and
unlawful sanction of the Respondents 1 to 4 have no such
educational qualification and, hence, have no Iocus standi to
be. appomted and/ or engaged for such post under any:
. circumstances. The Respondents it is humbly subm1tted

have mis-lead the court by their averment.

9, ~ That Wlth regard to . the statement made under
para 10 of the written staterment the applicant begs to state
that it is, ‘another example of subzmttmg blatant lies and vag

- statements of the reapondents to camouﬂage the Court and

suppress the megmanuee commmed by them, more

parnculmly Respbndem No. 3 and 4. Had there been any.
~ such ‘reqﬁisition plaoed to the  employment exchénge and
advertisement notified for holding the recruitment of the -
post of GDS BPM for 16/5/06 and 12/5/06 BPO by
. holding of posmve act of selection, defuntely they should
" have armexed the photo copies of such advertlsements and ;

actions. This is a uhare examiple of Unfa;r play of action by
all the respondents

10. That with regards to the statement made underA
para 11 of the written statement the apphcant begs re-

mtate hls earher submxssmn in the forgomg para under

“ para 3 of this Re_]omder The respondent, it is Irmmbly '

submitted, have not comphed mth the Hon’ble Court’s
order in Q.A. No. 84/ 06 and thereby \nolates thm Hon’ble

- Tribunal’s orders.

el
ngrﬁ -
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11. | Tpat w1th regard to the statements made under

paras 12 and 13 of written statement the Apphcam: re-
iterates his earlier submission of paras 4.8 and 4.9 of the
original application and still st1ck to the same.

«
12. ' That with regard to the statements made in paras
14,15, 16, 17 of written .sta:témenf the -applicant‘ re-
1teratmg ‘his earlier submission, state that the apphcant’
prayer for rehef in the instant O.A. are to discontinue "
~the present unlawﬁz_l -and n'regular continuity  of
Respondents No. 5 and 6, holding -positive act of selection
for recruitment of such .posf and "in case the applicant is

found to be the most eligible candidate by the free and
fair "p“lay of - SeleCtion then only hJs case may be

oonsxdered But the respondents have mis-understood &

nnsconstmed the contention of the - applicant praying for :

. relief, n:us~ represented and mis-lead the court for

showing the1r unfair play of action in the appomtment/

‘engagement of the r&spondents No. 5 and 6 , and allowing

them to continue for the eterr:it)f" duly flouting all' rules
: and norms of postal Gramin Dak Sevak. The relevant
‘extract of such Ruleof the GDS have been extracted and

annexed to the present O.A. under annexure-26 to 32 .

13. That with regard to the staternent made para 18

. . of the written statement the apphcant begs to appear for

keepmg space blank in - para 4.15 of the | instant orlgmal
‘application. The actual reason for keeping blank was it

- was not feasible for the applicant at the relevant time of

SALUNS
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submitting the O.A. as the actual date of | appoixitrﬂent /

engagement of the respondents ‘No. 5 and 6 co_uld not be
' collected then The applicant most humbly sw.lxbmit: that
he has collected the dates of their ; appomtment /
engalgeinent- and the same are 16.5.2006 and 1252006
respectively. But it is astomsh:ng that the respondents:
also have not furnished the dates of appomtment and/ or
engagement of the res pondent No. 5 and 6 . The r%pondents
have tactﬁ:liy evaded their respomlbxlm&s to unveil the
truth under the seen.

4. 'I‘haththregard to the statement made in para
© 19 of  written statement it is submitted that the

-'résp@ﬁdems “have mis "repres‘eméd“ and mislead by further

averment - to the best of the lmowledge and mformatmn of

the apphcant as there have been no adverttsement'

published in any of the natmnal/ ]ocal dailies and 1o
- requirement  placed in the local Employment Exchange

There was. no change given to the apphcant for submitting
‘a formal apphcatlon for the post of GDS BPM Benenga Post

Office for appearmg in the sele.ctmn The respondents
 have not furnished ~any paper chppmgs Photostate copy
| of their. - makmg reference, for such  purpose. The

.respondents.. may be ‘directed by the Hon'ble Tnbunal o
the strictest proof for their such submission.‘ |

15. That with regard to the statements made under
~“paras 20;21; 22, 23,24 and 26 the “applicant - respectfuilly

“re-iterate hls earher submlssmns | made in the or:gmal

S _*apphcatmn -anid states further than the entire actions of |

. the  respondents more particularly the respondents No. 3
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and 4 are unlawful , unfair and glaring examples of mis-
.carriage of justice for the vested interest and made b]ai:ant
les before (fhe Jurisprudence of such high seat of this
Hon'ble Tribunal duly flouting and violating the pnn(nples
established laws and rules of the land. ‘
16. That the applicant craves leave of this Hom'ble
Tribunal to direct the Respondents 1to4 to produce the
following , inter alia , documents, for the ends of justice.
{1) = The advertisement placed and requisition made
in the Newspapers and Employment Exchange for

_ 'hnlcling selection of GDS BDM Benenga BPO.

{ii) The vselecﬁon proceedings for holding the |

Selection for the post of GDS, BPM for Benenga
BPO ;
{idi) The appointment letters offered to the

respondem,s No. 5 and 6 with this testimonials of
'Educational quahﬁcanon and other requisites
for the appointment of the post they have been
~ holding. |
{iv) Issuance of 'call letters issuéd to the eligible
Candidates for appearing before the selectlon
For the above post.

{(v) Publication of the select- list for holdmg
‘ such selection. ,
17. - That this Rejomder is made with ‘abandoned

caution and bonafidle with the prayer that the Hon’ble
- Tribunal would be pleased énough to" call for the fecdrds,
examine the merits of the case and grant the relief prayed
for by the applicant so as to disseminate and justice and
redressal of the grievances of the Applicant. |
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VERIFICATION

L, Sri Nirmal Kanti Nath,, son of k. Nagasasew 2 st
aged about 26. years, a resident of Berenga, Silchar, in |
the district of Cachar do solemnly affirms and verify that
the statements made in paragraphs 432, Lo % e
are true to the best of my knowledge and paragraphs

are matters of records and the rest all

are miy humble submission before this Hon’ble Tribunal,

And I sign this Re-joinder on this 2%™day of
July, 2008 at Guwahati.

Place : G oudol
Date : 3<t<ﬂw A,»?o"kj o\rf ) 2068 .

To,

The Registrar,

Central Administrative Tribunal,
Guwahati.

N v’""’“’J\ ‘KN,\(QJF’M&%,\

DEP@NENT
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Sri B.K. Marak, : : % w _

Sentor Superintendent of Post offices,
Cachar Postal Disision, Silchar-1,

i

| T R T
Subject - Prayer for BP.M, at Bérenpa B.P.O. of Sti Nitmal Kant Natht of
Berenga Nath para part-11 . i

[
l , v .\!g
Respected Sir, . R R ay o,
Understanding from reliable sonrces that Swti Sima Nath has promoted to the cadie
of departmental postman in Cachar Postal Division from the cadre of ED.B./P.M. at Berengea
taken postman ship training recently
from your end. - '
. . L ) . , e L. )
In this connection I offer myself as a candidate for the said post al Berenga B.P.O..
Necessary particulars regarding my candidature, are appetided below for youir petushl.

1. That Sir, your humbly petitioner has officiated as BP.M. in many occasions ot
Berenga B.P.O. in place of Smti Sima Nath which you had approved in all vespect
without any complaint and objection with full satisfaction of my all supervicms
and general public of the locality. Lo :

Y ) |

2. ThatSir, your humble petitioner has donated P.O fand and .0, bbilding without
. any rent a5 per your departmental norms for P.O. building. Since its opening
during the period of British Rule ofmy late generations, -
I ' e g ;
3. That Sir, your humble petiioner had passed the HS.L.C. examination whicl is

the main norms for getting the post of ED.B.P.M. for which you had allowed e

. l(i.oﬂicimc as B.'M. at Berenga B.P.O). in nany occasions, ,
4. 'I’iié_t Sir, your humble petitioner hiad officiated as BP.M. at Berenga B.L.O. on
the strength of tand donor of BP.O. building and ILS.L.C. passed candidate and

. his resident was also attached to the B.P.O. for safe custody of postal articles,
cash and stamps and Goverment valyable preperty ete.

to mention hicro that some criminals
and others vested interestud of public.wanted (o shift the existing B.P.0O. fiom the
muin centre place to a remole nrea which had not approved by the the

t authority
as because existing place was the main cenlre of the village. §. .. _p/2
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That $ir, your humble petitioner willing to again officiale as B.P.O. at Berenga

- BP.0. a5 previous occasions and will face _the:'mten'iew’ at the permangnt.

COF R HET
i N

airangement ot BP.O.

AN U o

That Sir, your humble petitioner las qualified” and scquived “all requisile

qualification and other norms for the post of Bereriga B.P.O. for which you had. .

allowed and approved by your following fetters which are no being enclosed

* (Xerox copies )as under. : 3

1. Memo No A-249/P.F. dt 20.11.97 from the S.S.P./Siflchar.

2. oo dt 5.8.97 7 L ndofro

3 -do- M 27197 000 do- o TR

4. o~ dU12.11.98 ' -do-i. A
5. : -do- dt 5.5 08 do- T !
6. -do- dt12.7.98 -do- 7 ’
Tk do - dt 02.6.99 -do-

o0 0 Ldo- ot ' " -do-

9,. 2 Ado- dt 27.6.2000 -do-

10. -do- dt - 3.5.2000 -do-

Fogr o do- o dt 27.6.2000 -do-

-do- dt 4.10.2001 -do-

WA o 2372000 do-

b do- T dt 26.8.2002 -do-

PR «do- 7 d 1062002 -do-

D st o b dU7.5.2002 S do-

-do- dt21.8.2002 -do-

-do- dt 10.6.2002 - -do- C _ L
-do- dt 07.5.2002 - -do- : T
“-do- dl 053.2002 - -do- - o

:,.‘p/3
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3. _
o " Undel the above circumstances, I therefore, pray thal your honour
- wonld be kind enough to ailow me to officiate as B.P.M. at Berenga
B.D.O. like ofher previous occasion in place of Smti Sima Nath who
. had promolcd {o the cadre of depurimental postmanship cxammahon L
which is mentioned at serial No 7 until add unless ‘permanent . -
~arrangement is made ficin yonr lionnur and oblige.
Yous fithfolly,
Tiate: 25202006 - " AU Y \ Kl ,\M(\\ R
‘ | (NIRMAL KAMTINATH) -+ o=

Ix B.P.M. Berenga B.P. 0.
.. Silchar-788005, :
. Phene -943_51-70466 R AU

(,op‘ for information and necessary action:- ’ :
Y1y e Chief Postmaster Qanral, /\'i’;dlll(/lllld(, M%luloot Bhawan 3" LN T TR
Floor, Guwahdti781001. ISR
2) The Postinaster, Genual Regional Oﬁucl’O Dibrugar h - ' i
) Sri BK. Sinha, Asstt. Supdt Of post offices,(HQ) 0/0. The Sr. Supdt, (‘fl’ostomcoi
Cachar Division, Silchar-1.
\/4) Svi KM Nath, Inspmtm ofl’odla "-nldmr South Sib Division, 51lch.u 78 001wty
/) The Sonior Post Master; Silchar- 785001, . 0 e b
) The Postmaster M.D.G: Rangirkhuei 5. 0. Sllclm 78&005
7y General Secretary, Unemployed cducah*d Aﬂsocntmn Park Road,, (nnd\u Bhawan,

Sifchor- 788001 e , G

EEN o : T t e d
" Yours faithfulley
Date = 25/2520006. 00 : e ‘
. ’ AT o b ' — A PR ITE RS L I T
coebnbeDy e DT L ”M" 'Y'WU“' . AQA"\JL‘h,\L\Cr\\bl TR

o L ; , . (MIRMAL KANTINATH) o
P . S ' Ex. B.P.M Btunga,ll.l"().
: y :  Silchar-788005,

Phom (M) 943)1 704!)6 et e

e e



