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CENTBRAL ADMINISTRATIVE TRIBUNAL
dJWAHATI BENCH:

ORDERSSHEET L

L. Original Applicetion No.___ _ 24‘\/@‘;{ .

2. Mise Petition No. /

3. Contempt Petition NO.-‘_,_.___,_,',,,._,/

4, Review Applicantion No. /

Applecant A‘ﬂm\émmm, Qa’w?';}-o\ -VS— Union of India &, Ors o

te for the Applicantsi- A.\&. f%«cb&ﬂd B Y o )
Advecate for the App AT I W{q CWM <l

Advocate for the Responda nts.-gwr CEIe, &. Pa—ev\r{\v\

:: 4 "ﬁg{’é“s"'mé' Registry T Hate ] Order of the tribunal
.. — , e e e B
cation is in form U 11.9.2007 While the Applicant was working as
ils‘hfl:kip/zlz for Rs. 50/- L { General Manager Telecom Department at
deposited vide PW ! ' i{A'Iwcxr, for purchase of certain air
No. 31(7\C‘3Ll85} , g o ' : ,
BN Date d&gg@‘} ........ weose 1 conditioners a fhcrge sheejr@wgs issued
; | Qogoin‘sf'him and subsequently advice of —~
B chiStfa' lUPSC was taken and a punishment of -
%‘ ‘ % | %censure had been imposed upon him
gwhlch is under chailenge in ’rhts O.A.
*\964-1 oo G a—lvxg k-ﬂ‘ W % ; The confention in fhe pleodmgs and
Q/\Q"\ cb% et Atedived uht, ] ~jargument advanced on behalf of the
| -QMV S y > ol % gApphccn’r is that the procedure that has
7 g fbeen fo"_Owed‘ in the disciplinary
| | { Qprocéeding is not conformity with the Rule/-‘<
C@w/ | % %15 of the CCS (CCA) Rules, 1965 with
‘ ] specific reference to sub-Rule (3] to (23) of
-,. § %Rulé 14.  Therefore, impos_i’rion of
T § gpunishmenf is c‘hoilenged. | _
% ‘7 Heard Mr. A.. K. Bhattacharyya,
R %eorned Sr. Advocate for the mr
G. Baishya, learned Sr. C.G.S.C. took notice
- on behalf of Respondent Nos. 1 & 2. The
,?1:::\::«; W S\lens other Respondents being: BSNL and UPSC
Regisiry is directed to issue nofice to them
\k‘ | forthwith, returnable wi hm SIX W
ost on 7.11.2007.
. § g [ Vig':e-;cnaimaﬁ



g

Dfgcetlon S
Wn«j/ ‘Z‘b "r-ﬂ——SP

N

;F*?ﬁ9'
.8

o

Job/

o P 31.12.2007
Rosines e >0y IR
Ao outte sl

BN

o
B':"\ HKac V-

\5"\9}%\-\_&5 W‘x“"—f
har v ‘o W\ Ao o)

SR At A B AR elRe,

L‘.S". AN

-

‘,r\f)"

IR . ’\r\/\\"@’

" fobf

t-ﬁ‘—*caw &fr %///»/w

N5 &P}‘e jﬂ&“fw

ﬁuo:c J'J?A ﬂof qu*@m

;9aq*+vq,ﬁ -
2 ZD//\/MHI,/% |
\ 52— ;ZII ]og 7 “
W/s '\f\c{’ bLﬂ?

SrCGSC

Responden’rs ’fhey hc:ve not- filed Gny wm'ren:

B sfcfemem‘mthls caseasyef. B
‘the final hearing, this cdse is.odmiﬂed.

wrih‘en

" cause.

- pcun‘aes

behcﬂf of

Respondent Nos. 1 & 2 requesfs for some

' oppecmng on '

more time to fite reply statement Stx weeks

: ‘ fime is gron’red for filing of repiy statemenf

Call thls,cose on-31.12.2007. f -

Member (A)

.

~.

Despn‘e cdjoummen’rs grom‘ed to - the 4

s
A

| : |
* Subject to legal pleas to be examined at |
Coll fhis moﬁer on 14.02. 2008 cswcmng

statement from the Respondem‘s s

Responden’rs h'owever,rore‘ hereby asked to

~production  of the disciplinary

‘ proceedmg fﬂe/records m this case by ‘fhe next *
date.

Copaes of this order be harided over o

’rhe learned counse! appearing for bo’fh the

\S g

- {M.R.Mohanty)
" Vice-Chairman .



0.A.241 of O7 3

14.0'2.'2()08 “ : No written statement has been
fﬂed in this case as vet by the
Respondents. Mr. G. Baishya, learned
Sr.Standing Counsel appearing for the
- Union of India, seeks time : 26tk

February, 2008 to file Wntt?ﬁ statement.

/ . ] o W b ~eeod 'q.
\N/ 3 M ‘f"bj} ' He aiso undertakes to disciplinary
%” proceedings by that date.
0520 ' Call this matter on 26.02.2008.

T

{Khushiramj {M.R.Mohanty}
Member (A) Vice-Chairman

L

26.02.2008 Mr. B.K.Singh; learned counsel appearing for

the Applicant and Mr. G. Baishya, learned Sr. )

Standing Counsel appearing for the Respondents

- . are present. A

_ . o Written statement has not been filed by the

W /;6 u&’} 1 { Q}/‘ Respondents. Mr. G. Baishya, counsel for the
Respondents wants little more time to file written

v ' statement by S4 March.

RacA 0%

© Call this matter on 05.03.2008.

S.5. ©f D - ‘*
WFTML | |
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‘the applicant -is present. Written statement

Mr B.K.Singh, learned counsel for

has not yet been filed. Mr G.Baishya, learned
Sr. C.G.S.C for the respondents seeks further
four weeks time to file ‘W‘ritt_en statement.

1
§ ¢

Call this matter on 9.4.2008
' ' awaiting written statement. |
P e ' i \
) [REN] %
‘ “ SRR (Khushiram)
' y ) - Member{A)
I')g‘ .'v..'»"l
09.04.2008 No written statement has yet been
filed by the Respondents. Call this matter
N 5 ..22.05.2008, awaiting written- statement by
- »» the Respondents.
i
(Khushzram) (M.R. Mohanty)
~ Member(A) Vice-Chairman
nkm
ST S S )
o 02265‘- QOOS v

On the prayer* of learned counsel
- -appearing for the Applicant, call this matter
“on 30.5.2008 awaiting rejoinder from the
- Applicant.

AKhushiuram) (M.R.Mohanty))
Im Member(a) Vice-Chairman
30.5.2008 Lleamed counsel appearing for the \/\

Applicant submitted that rejoinder has been
filed, copy of which has ako been served on
Mr.G.Baishya, leamed Sr. Standing counsel for

the Union of India.

Call this matter for hearing on 24.07.2008.

{(Khushiram) -
Member (A)

/bb/



' 0.A.241 of 07
- 24.07.2008 Mr. B. K. Singh, learned counsel
~appearing for the Applicant is present. Mr. G.
Baishya, learned Sr. Standing Counsel
appea‘ring for the Respondents seeks an

adjournment in order to cause production of .

R departmental proceedings file. _
ém Coze N~ \mﬁﬂ%’ . Call this matter on 19t Auguét 2008, f
kew \\Loou‘lv\)a,, . for hearing; when the records of
I ' "Departmental proceedings file shall be
\g,.og‘?ﬁogg - produced by the Respondents. -

ushiram) (M.R.Mohanty)
‘Member (A) Vice-Chairman

Lm

- the Applicant, is
learned Sr.

Vide 31.12.2007,
- 14.02.2008 the
to  cause

secks  an
adjournment.

Call this mitter on 03.00.2008 for

hearing; when

B i A

the enfire

records,

conneacted with the T)éna tmental
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10082008  Mr AK. Bhattacharyya,  learned

(7.A-/W’;24///,Zoo7-' /L _

L

i

75 YCounsel'appeating for the Applicant, is
(Ut Beegent. Mr G, Beishya, learned Sr.

NEBERTES

“"also‘present. Heard in part.
ESRR SN TOPERT TR

Vide Orders dated 31.12.2007,

i i&:f;-"»;';};t‘:f‘}ﬂ«vh
Ciiis . 14022008 and - 24072008,  the

 Respondents were directed to cause

TR RS
i s PTOduCEiOD of the Departmental

VL

i1t 1o Eroceedings File involved in this case.
i A R S i N S

| By today, the entire :recor;is of the
Departmental Proceedings has not been
"ymw:iﬁ%}a@e‘favai}ab}e to the Sr. Standing Counsel

A part of the records have, however, been

produced.

o In the aforessid premises, the learned
,Sr.  Standing  Counsel seeks  an

adjournment.

Call this matter on 03;0922008 for

‘hearing; when the entire records,

connected with  the Departmenta!

Proceedings in question, shall be made
y

/

available through the learned Sr. Standing

Counsel. X

(Khushiram) (M.R. Mohanty)
Member{A) Vice-Chairman
nkm
03.00.2008 Heard Mr AX.  Bhattacharyya,
learned Sr. Counsel appearing for the
Applicant, and Mr G. Baishya, learned Sr.

Stending for the Union of India, and

perused the materials placed on record.

Hearing concluded. Orders reserved.

(Khushiram) (M.R. Mohanty)
Member{A} Vice-Chairman

nkm

“‘Standing Counsel for the Union of India, is
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17.09.2008 Judgment pronounced in open court,
kept in separate sheets. The Application is

allowed. No order as to costs.

(I&’}lnshiram) - (MR Mohanty) | 3

Member(A} Vice-Chairman
nkm . . '
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATI

ORIGINAL APPLICATION NOX“! OF 2007

SHRI ARUN KUMAR GUPTA,

serennnne e APPLICANT
-VERSUS -

'UNION OF INDIA & OTHERS

- T RESPONDENTS

-
-

-
-

ADVOCATES FOR THE APPLICANT
SRI A. K. BHATTACHARYYA |
SENIOR ADVOCATE
SRI B. K. SINGH
SRI K. K. BHATTACHARYYA
SRI A.K.CHAUDHURY
SRI- S. DUTTA
E ADVOCATES:

,»~"
v v N
P ot T IO -
[ 358 <
e rl

« .

. e m
e . et

e e e e s o e — | TR T =




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.241 of 2007

DATE OF DECISION: | E’focl [ Y

Shri Arun Kumar Gupta : ‘ . CGAPPLICANTS
Mr A.K. Bhattacharyya (Sr. Advocate), ADVOCATE(S) FOR THE
Mr B.K, Singh, Mr K.K. Bhattacharyya APPLICANT(S)

and Mr 5. Dutta,
- yaprsus -

~Union of India & QOrs. , e RESPORDENT (S}
Mr B. Baishya, Sr. C.G6.5.C. ADVOUATE(S) FOR THE

RESPONDENT (5}
CORAM:
The Hon'ble Mr. M.R. Mohanty, Vice-Chairman

Tha Hon'ble Wr Khushiram, Adwministrative Hember

i.  Whether reporters of local newspapers o oo Na
may be aliowed to see the judgment? o
2.  Whether to be refarred to the Reporter or not? Yes/No

3. Whether to be forwarded for including in the Digest
Being compiled at Jodhpur Bench and other Benches? Yes/No

4.  Whether their Lordships wish to see the fair copy :
of the Judgment ? : Yes/No

z ) i . g
Irman /MGM

BEERZAHUBEYER
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATT BENCH

Omgma] Apphvahon No.241 of 2007
Date-of Order: This the 4 Fuday of September 2008

The Hon’ble Shri M.R. Mohanty, Vice-Chairman

The Hon’ble Shri Xhushiram, Administrative Member

Shri Arun Kumar Gupta.

S/o Shri Vijay Shankar Gupta,

Chief General Manager,

Bharat Sanchar Nigam le

NE-1 Circle,

Resident of CTO Compaund,

Shillong, Meghalaya.  evvenene Applicant

By Advoctes Mr AX. Bhattacharyya (Gr. Advocate},
Mr B.K. Singh, Mr K.X. Bhattachawya and
Mr S. Dutta

- VEISUS -

1.  The Union of India, represented by the
Secretary to the Government of India,
Ministry of Communications and
Information Technology,

Department of Telecommunications,
20- Ashoka Road, New Delhi - 110001.

2. Member Services
Telecom Commission, :
20- Ashoka Read, New Delhi -~ 110001.

3. Bharat Sanchar Nigam Limited
: Personnel-1 Section,
R.No.102/8, Statesman House,
148, Barakhamba Road,
New Delhi - 110001.

“4.  Union Public Service Com mission
Dholpur House, Shahjahan Road, : )
New Delhi- 110011. ~_iseeeeno. Respondents

By Advocate Mr G. Baishya, Sr. C.G.S.C.

%/ sescescscesiaces
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0.A.No.241/2007

KHUSHIRAM,

ADMINISTRATIVE MEMBER

The. Applicant, while working as General Manager

(Telecom) at AIWa‘r, purchased 112 window type air conditioners far‘ .

Ajmer, Tonk and Bundi Secondary Switching Areas. In connection

with the said purc)iases, he was chargesheeted on 05.01.2004 and

punished with “censure” on 10.08.2005, Meanwhile DPC was held in
_Aprii 2005 and, since Departmental Proceedings were pending

against him, the case relating to the promotion of the Applicant was

consigned to sealed cover. Against the order of punishment dated
10.08.2005, the Applicant a,pz)eal'ed to the President of India on

06.08.2007 and the Appellate Order rejecting ’thé case of the .

Appiicant was passed on 08.12.2006. Being aggrieved, the Applicant

has approached’ this Triburiai'with the presént Original Appiica_tio:n'

filed under Sechion 19 of ﬁle Administrative Trihunéis._ Aci:, 1985
seeking a dirécﬁan (to. the Respondents) to cancel or forbe'ar'f,rom
giving effect to and/acting 'uponv the impugned ard.érs dated
10.08.2005 and 08.12;2066 and ko open the sesled cover {pertaining
to the Aﬁplicant} and to promote him to the next higher grade'with
- effect from 18.05.2006, i.e. the date on which officers juniors to him

{Applicant) were promoted, with all consequ’enti'al benefits.

2. The Respondents, having . filed written statement, have
stated that the Applicant committed irregularities; for which charge
memo dated 05.01.2004 was served on him; that the Applicant was

A given the opportunity to defend himself by submitting written
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statement of defence {and saccordingly he submitted his written

s%:atemen%;‘ of defence vide leiter dated 11‘,02!2(}{}4); that after

completion of the départmem:ai enquiry, the advisory opinion of the
UPSC was sought for in the case (as per requirements of Article
329(3}(::}01? the Constitution of India read with regulation 5(i) of the

UPSC (Exemption from Consultation} Regnia&ians, 1658); that the

\%

Commission, after examining the entire case in detail, advised

imposition of statutory penalty on the Appiica.ni:; that the competent
aiithoriiy accepted- the advice of the UPSC {after due consideration
and application of mind) and imposed the penaity of "cenéufe" upon
the Applicant.; that the procedural rules | were faﬂowéd and
irreqguiarities committed by the Appﬁcai;.!: ‘were investigated and
established in the d‘iscipiinary nroceedings anci. i:hai:,‘ similarly, the

opinion of CVC (being mandatory) was sought for. It hss been

‘admitted in the writhen statement that the Applicant, vide letter dated

21.11.2004, had requested for inspection of documents and that, Vide

| letter dated 13.02.2004, the App}.%mani: was asked to inspect the

documents in the Office of the DGM (Vig)/Railasthan Circle on a
;:énveztieni: date and that, meanwhile, the Applicant submitted his

written statement of defence vide letter dated 11.02.2004 and that, at

any stage during the proceedings against the Applicant, he did not

bring to the notice of the Disciplinary Authority that .relevam:
documents were not made available i:dhim : that on c:m;c}usign of éh.e
vigilance case/disciplinary proceeding, on 10.08.2005, ?enaity of
“Censure” was imposed on the Appiican‘i:;' that since penalty of
censure is a statutory pénéii:y, thé recommendation of the DPC x&ag

kept in sealed cover and were not acted upon and the Applicant was

considered afresh in the subseguent DPC as per provision contained

Il —"



in DOP&T O.M. dated 121609,2007; that the recomméndai:ibns of the
subsequent DPC is actively undér considefatian of the ACC; that the
Apphcant s promotion wﬂi be considered as per the recommendations
of the DPC in normal course; that in t'h@ disciplinary prnmﬁedmg«: it
was proved that the Applicant 'committed irregulsrities and that, as

such, the relief asked for by the Appiicani does not merit

. consideration as neither the statutory rules nor the principles of

‘natural justice were violated in the conduct of the enquiry.

~y

3. Mr A.K Bhattacharyya, learned Sr, »Cophséi appearing for
the'ﬁépiicant, argued the mat?,er. at length and invited the ai:tem:i‘an of
_tﬁe Tribunal to the fact that the putchase of the window type sir
‘conditioners by the Appiic.ant was made at DGS&D rates and as per
the statements made in t.hé statements of imputations of miséonduct
- and mishehaviour against the Applicant,” the OFC plan on the basis of

which the proposal for purchase of 70 air conditioners was prepared

and approved, was not in accordance with the OFC plan issued by

Circle Office [as intimated by DE(IPS) ofo COMT J.aipur vide

No.RT/DESJOFC/BSNL2003-04 dated 23-6-2003] to Circle Vigilance

Cell”. Another statement made in the statement, of impumﬁm}s is as

under:
“A requisition had already been piaceéi by TDE Tonk to
XEN{Eiectrical} vide his letter No.114APP/96-87/4 dated
8.3.99 under -intimation to GMTD Ajmer but a separate
requisition was called on FAX from TDE Tonk on 22.3.9%
at 18.46 hours and the same was processed & approved
on the same day ie. 22.3.89.7

4. ~ From the above it is clear that _ﬁxe Applicant had not

pufchfssed the air conditioners on his own, but there was anticipated

demand for them and, accordingly, he had proceeded on. In para 4 of

the order of punishment dated 10.08.20053, it is stated as follows:

7t
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“The Commission have, inter alia, observed that there was
passion on the part of the Charged Officer for purchase of
air conditioners rather that their utilization and foliowing

“scrupulously the guidelines of the Department in that
regard. However, there are also valid mzhgahng factors
such as: -

1) As admitted by the DA, the purchase was made

- through DGS&D as part of the process to keep the

- infrastructure ready for installation Qf telecom
equlpment:s ’

ii}  The DO had made the purchase in advance keeping
in view the requirements of the Department without
any malafide intention. Also, accerding to the DA,
the infrastructure had to be made ready much in
advance before the actual execution of work
particularly in view of the competition from private
operatars and in the best interest of BSNL.

ii} The purrhases were made by the Charged Officer
through DGS&D rate contract and ITI, Manakpur {a
GOl Undertaking]. As such, there has heen no

financial loss suffered by the Gavernment-”
5. In view of the above factors, the Commission, after taking
into account the facts and circumstances of the case in their totality
as well as the mitigating factors, as of the view that “the charges
against the Charged Officer are proved to the extent of
negligence/carelessness in performance of the duty by not i‘alluwmg
the proredure 8s iaxd down under the relevant Deparmient rules hut

#

Seemingly without any malafide intentions........cocoeevewe..

[

6. . From the above, it is apfparent that the cc.)mpe.tem:'

authority has _not anpheé its mind to arr:ve at the decision
. 2 wo g«»w(_e.d

mdepeﬂdenﬂy, but as given /\bv and large by the advice of the UPSC.

The learned Sr. Counsel for the Apphcant also argued that in a letter

dated 31.03.2004;'&1:3 Deputy General Manager (Vigilance) wrote to

the Assistant Director General (VI}, Department of Telecom, Vigilance

Wing as under:

A

/i
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“Window type air conditioners and 0+8 digital pair
gain systems were purchased as per requirement of plan
within the framework of rules and regulations existing at
that point of time. However, due to change of
planning/instructions later on, it took sometime to use the
window type air conditioners”.

In para 3 of the said letrer it is stated as follows:

. "It would be appropriste to mention that the case
has already been sent for issue of recordable warning to
Shri AK. Gupta but in view of the facts and svidences
adduced by Shri AK. Gupta in his representation & the
competitive environment being faced by BSNL from
private operators, administering of recordable warning
would be an injustice. It would therefore he appropriate to
exonerate 5hri AK., Gupta from the charges leveled
against him.

This issues with the approval of the CGMT Rajasthan
Circle, jaipur.” :

L 4

A Obvicusly, CGMT, Rajasthan Circle, Jaipur, where

irregularities were committed, were not in favour of even serving a’

recordable warning on the Applicant in view of the competitive
environment being faced by the BSNL from private operstors, his

action was a progressive one,

8. The learned Sr. Counsel for the Applicant also argued that

while  arriving at a decision regarding penalty of “censure”, the

Disciplinary Authority have largely gone by the advice of the UPSC

and have not taken the apinion of the CGMT, Rajasth.an Circle. He
also argued that since the Applicant did not receive the memo dated
13.02.2004, by which he was asked to inspect the documents in the
Office of 'th-e DGM '(Vig}, Rajasthan Circle at a copvenient date, the
Applicant had requested to supply i;hé documents on 21.01.2004 and
not on 21.11.2004 as mentioned in the Wrii:i:eﬁ Statement (iﬁ paras ©

& 9). Since the Applicant did not have the opportunity to inspect the

documents, as he did not receive the memo dated 13.02.2004 and his

‘h
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request for supply of the documents for inspection made vide his
letter dated 21.01.2004 was not responded to by the Respondents,
there was violation of the principles of natural justice as he was not
&Mi‘@\y— y 2 s
given an opportunity to Adefend himself. The learned Sr Counsel for
the Applicant, in support of his contentions, has cited the decision of
the Apex Court in the case of Government of A.P. and aothers Vs. A.
Venkata Raidu, reported in (2007) 1 SCC 338, wherein it was held as
follows:
“It is a settled principle of natural Justice that if any
material is sought to be used in an enqguiry, then copies of
that material should be supplied to the party against
whom such enquiry is held.” :
The learned Sr. Counsel has also cited the decision of the Apex Court
in the case of Pandit D. Aher Vs. Si:,ate of Mahrarashtra, reported in
(2007) 1 SCC 445, wherein it was held _és follows:
“A finding of féct has been arrived af that.a copy of the
inquiry report was supplied to him. A copy of the
document which has not been relied upon, is not required
 to be supplied to a delinquent officer, The documents
which are required to be supplied are only those
whereupon reliance has been placed by the department.”
S, . Mr G. Baishya, learned Sr Standing Counsel appesring for
the - Respondents, submitted ‘that since the purchase of air
condjtioners by the Applicant could not be justified by him ne
malafide intentions could be imputed to the actions of the
Respondents and the fact that the air conditioners are bééng used by -
the Department, the Applicant has been served with the memorandum
of penalty of censure. The learned Sr. Standing Counsel, however, did
not have any answer regarding inspection of the documents as has

come out in the Rejoinder and the letter from the Office of the CGMT,

'Réjasthan Circle, Jaipur dated 09.05.2008 to the effect that the DOT

.
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Jetter dated 13.02.2004 was not forwarded to the Applicant, according
to which the Respohdents had asked the Applicant to inspect the
documents in the Office of the DGM (Vig), Rajasthan Telecom Circle,

Jaipur, at a convenient date.

i0. We have Cohsidered the rival con?:eﬁi:ians made by the
learned Counéei for the parties and have perused ii:}.e}records placed
before us. Admittedly, the air cond?i;ioners were purchased by the
App}iz‘:ant in anticipation of the demands of the Department as the
BSNL was working ig} a competitive environment and was ‘?ac:ing
competition from the private operators. The CGMT, Rajasthan Cix;c}e,
- Jaipur, .had written to the Vigilance Wing f;hai: '"admini.stering of
recordable warning wqul& be an injustice. lIt: Wo_ﬁ}d therefore be
ap'propriate to exonerate Shri AK. Gupta from the charges leveled
aga.inst him”. It is a.fat:t on record and the Vigilance knowing fully
well that the BSNL was facing campétition from the privaté operators
of the Telecom services, the action of the Appiic:a_nt was a justifiable
one. The Vigi}énce wing, in spite of those facts on reéo:ﬁd, proceeded
to chargesheet the Applicant and on the advice of the UPSC on the
R.espcmdents mechanically applied their mind in passing the order
against !:he_ Applicant (the words, as contained in the létter of the
UPSC advice, has been quobted almost verbatim in 'i:he.impﬁgned
order). It is also evident fz‘pm -the Rejeoinder of the Applicant that, the
request made by the Applicant vide his letter dated 21.01.2004 for
in_spection of the documents was not respaﬁdec’! to as the letter dated
13.02.2004 (according to which the respondents had asked the
Applicant to inspect the documents éi: a convenient date} W‘&S' never
forwarded ‘ﬁo the Applicant. Therefore, the Applicant was deprived of

the opportunity to put up an effective defence. In the case of State of
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U P. Vs, Shatrughan Lal and anotlier, rapm'!ed in {199b) 6 C 651, ik

was heid under:

““the employee has to be expressly informed thathe hasan .

alternative course of inspecting the documents - Enquiry

is vitiated if without informing him, it is left to him to

mspect documents xf he so wanted.

“If the appe}ianhataxe did not mtend to give copies

of documents to the respandent, it should have been
indicated to the respondent in writing that he might

inspect those decuments. Merely . saying that the

respmdent could have inspected the documents at any
time is not enough. He has to be informed that the
documents, of which copies were asked by him, may be

inspected. Access to records must have been assured to

123

him.

11. In the instant case the letter for inspecﬁrm of éommeniﬂ:

dated 13.02 '3’004 was not forwarded to the Apphcant and th:s was

: admiti:ed by the Respondenh: vide Jetter dated 00.05 2008 in response

to the Apphe*ant’a letter dated 085.05 70()8 addressed to the- CGM;
Rajasthan Telecom Circle.. The case of Krishna Choudhary Vs Union
of India and c)thers (reportpd in ATJ 2()@5(& 546) demd@d ‘at. (.,uttac,k
Bench of (‘enl‘ra} Admmibtranve Tribunal was anmjar as rhat: of the
pree.@nt one. Headnotes of Hm sasd report reads as u nder |

“Applicant charged for exercxsm.g' his mnancial power

beyond the limit delegated to him and that he had effected

purchases in violation of prescribed proacedure - No
evidence or whisper of bribe taking or malafide involved
_in purchases - On facts of the case lapses on his part
involved irregularities and not illegalities ~ Purchases so
~made were also subjected to scrutiny by the internal audit

as well as atamtﬂef} audit in the relevant years - Delayof 4 -

years-in zss.zmg chargesheet held to be whally insufficient
and smacks of prejudice - Disciplinary praaeeémgs
against the applicant not sustainable and quashed.” :

. It was further heid as follows:

Chargesheet was drafted by vigilance branch - -

Disciplinary authority merely  accepted whatever was
directed by the wigilance x:ienartment ~ A case of non

application of mind - Dm‘xpimary proceedings not

sustainable and qguashed.”
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12. . In view of the foregoing discussions and the citations, it is

apparent that, in the instant case, the Applicant was chargesheeted at:

. the instance of the Vigilance Wﬁng; when the CGMT of Rajasthan

Circle at Jaipur, had advised no action against the Applicant for the so
called irregularities. No malafide had heen attributed in the purchase

of the air conditicners {which are being used by the Department) even

by the Vigilance Wing and the Applicant did not have the opportunity

to inspect the remids and this has been pmwd by the le#ers Wrsi,.‘:er}

by the Rem;mnﬁem's to him -~ thus rendering the Disciplinary

‘Proceedings vitiated and not maintaiiable.

13. in the conspectus'of the facts and circumstances of the
case, we feel that the A@piicani: did not have full opportunity écr put up
an . effective defence and -princi;;‘)}es of nétura} justice -Eave been
violated by the Respondents while. chargesheeting the Appiic:ant.
Entire action of the Respondents _Sﬁl&dﬁS of vengean_ceiand. prejudice
Zagainst the Applicant.- The pmceedings and the penally against the
Applicant are not _sustavinabie in our 'consider'ed opinionr and,

therefore, the same are set aside and quashed. As a consequence, the

Applicent, obviously, will be entitied to all conseq:,.zentia} benefits by

opemng of the sealed cover containing the recommendations of the

- DPC.
i4. ~ The Cirginal A.pp?icatic‘n‘» is accordingly allowed. No order
&s to costs.
K flT5
{ KHUSHIRAM } { M. RMOHANTY}

Anmmsrmmﬁ MEMBER VICE-CHAIRMAN

-\
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sm‘ops:s
The Apphcant while posted as General Manager Te!ecom

Department at A!war received a letter dated 30 06.2003 (Annexure 1)

~from the Deputy Generai Manager (Vigilance) * [in short

‘DGM(Vrgllance)] requesting the Apphcant to, clarify the pomts

relating to purchase of 112 Air conditions for‘m]mer Bundr and Tonk

Secondary Swrtchmgr VAreas. The Applicant submitted his parawise

c'omments:'v_ide letter dated 18.07.2003 (Annexure 2) to the DGM

(Vigilance).'There.after the Additional Director Generai'(VT) Ministry
of Commumcatrons, New Deihi proposed a discrplmary action agamst-
the Apphcant vide Memorandum dated 05.01. 2004( Annexure . 3)

brlngmg_m c_ertarn imputations of mrsconduct or misbehaviour against 7

the Apphcant in  connection * with purchase of wmdow type arr

conditroner The Appllcant submitted hrs written statement/ reply
s — :
dated 11.02, 2004 (Annexure 5) explamlng the entire circumstances
and denying the a!!egatlons brought against him -and. prayed to

withdraw the rmputatlons of m|sconduct / mlsbehavrour leveled

agamst him. Meanwhlle, the DPC was ‘held -in Apnl 2005 for -
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considering the promotion of the’ Applicant and other similarly
;situated persons to the Higher Administration Grade. However, the
findings ‘of- the DPC has been put under seal cover procedure.due to
ongoing action against the Applicant. By Order dated 10.08.2005(
Annexure—GA), the Disciplinary Authority in consultation with the
UPSC advice (Annexure 6B), Orders for imposition of penalty of
Censure on the Applicant. Against the Order dated 10.08.2005 of the
Disciplinary A.uthority, the Appiicant_filéd various representation /
Appéal before the Hon’ble President of ‘Ind?a. The Applicant‘on
06.08.2007 received the Appellate Order dated 08.12.2006 in 4th¢
Office of 'the Chairman cum Managing Director, BSNL, New Delhi. By

¢

the said Order, the Reviving Authority came to the conclusion that as

£ N

new material on evidence has ‘been brought to notice by the
— BT,

Applicant, therefore the competent Authority i.e., the President of
India ordered that the Petition submitted by the Applicant is devoid
- T ———
of merits and thus stands rejected. Hence this Application is being

ey .
ap————

. filed before his Hon’ble Tribunal Challenging the Orders "dated

. 10.08.2005 (Annexure 6A) and 8.12.2006 (Anﬁexure 14B) on va'r,ious

grounds.

R



30.06.2003

18.07.2003 -

05.01.2004 -

21.01.2004

| e e - R

" Director General (VT) informing the Applicant,l_the

LIST OF DATES

Deputy General Manager (Vigilanée) - [in Short

‘DGM(Vigilance)'] requested the Applicant to clarify

~on ‘the points relattng to purchase of 112 alr_'

condltloners for Ajmer, Bundi & Tonk SSAs.

- PARA 6/PAGE 8 -
ANNEXURE 1/ PAGES 38-40

Parawise comments of the Applicant explaining the

* reasons for purchase of 112 air co’nditioners

PARA 7/ PAGE 8 | -
ANNEXURE 2/ PAGES 41-48

"Mém'o.randum dated 05.01.2004 issued by Assistant ' i

then GMTD, Ajmer  that the President of iIndia

proposes to take actlon agamst him under Rule 16 of

) the CCS (CCA) Rule, 1965 .
| PARA 8 / PAGES
ANNEXURE 3/-PAGES 50-56
‘;‘The-A‘pprar‘wt vide letter dated 21.01.04 requested - -
. the DGM (Vigilance) to-supply 5 nos. 'of documents
: .tol e;i)a'blé him to submit his representation. ‘
“ . PARA..9 /PAGE 10
ANNEXURE 4 / PAGES 57
’ LN

]
L$
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11.02.2004 That Applicant his Written Statement against

memorandum dated 05.01.2004 denying the

allegations brought = against him and making a

3 0% 200

q

prayer to withdraw the imputations of misconduct /

misbehaviour leveled against kim

Ol i].20v - Rof . & ROPREf0L)  parA 10 /PAGE 10
Cﬁ{@&u—gfﬁ/ ) ANNEXURE 5/ PAGES 58-98

10708.2005  Vigilance. Section of Ministry of Communication &
information Technology ' Departm‘ent ~ of
Telecommunication vide its Order dated _10.-08_.2005
inpused pénalfy of ‘Censure’ ¢on the Applicant.

PARA 12 / PAGE_ 11
ANNEXURE 6A / PAGES 99-160

17.06.2005 UF;’SC. by its letter dated 17_.06.2605 forwarded its
advice on disciplinary proceedings: a{gaihst the
Applicant lto the Secretar.y. td Go(ft. 4of' india,

' ‘Départment of Telecommunication. The UPSC in its
advice or;ﬂne'd that ends éf justice would met if the
penalty of Censure: is imposed on the Applicant,
Shri A.K. Gupta. :

PARA 12 / PAGE 11
ANNEXURE 8B/ PAGES 101-113

- 14.10.2005 The Applicant filed an Appeal before the Hovn’ble .
o ~ President of india making a praye'; for reconsidering
the decision and}to exonerate | him from“the charges
and to withdraw the penalty of Censure.

PARA 13 /[ PAGE 12
. ANNEXURE 7 / PAGES 114-117

Ao
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31.05.2006

P““Q o @“FQ‘M&QD

The Applicant filed an App'eal before the Hon'ble

‘President of India requesting to reconsider the’

decision’ of ilmposing the -penalty of Censure and to- '

exonefate him from the charges so that findi'ngs of

DPC is made available for promotion to the Grade of

" HAG from SAG. N

22.09.2006

%Mm

- 24.03.2007

24.04.2007

| PARA 14 [ PAGE 12 .
"ANNEXURE 8/ PAGES 118-120

The Applicant filed an Appeal before the Hon'ble

‘President of India to reconsider the decision of

imposing the penaity of Censure and to exonerate

him from the charges and to promoté him after

'con31dermg the outcome of DPC.

PARA 14 [ PAGE 12
‘ANNEXUREASIPAGES121423

The Applicant filed an Appeal before the Secretary, ‘

Depgrtm_ent of Telecom, New Delhi requesting to

consider his case sympathetically and to take

necessary action -for considering his promotion to

“the Grade of HAG along with the Officers who have

aiready been promoted \(ide Order dated 19.05.2006.

| PARA 14 / PAGE 12
ANNEXURE 10 / PAGES 124-125

Letter issued by the Joint Deputy Director General (Pers) _

to the Deputy Director General (ESTT) where by the

Applicant's Appeal datéd 24.03.2007 was forwarded to

take necessary action.

: PARA 15 / PAGE 13
ANNEXURE 11/ PAGE 126

o

L



16.07.2007

- 19.07.2007

06.08.2007

08:12.2206

charges and to wrthdraw the penatty of Censure

PARA 16 IPAGE E12

,The Apphcant frled an Appeal before the Hon ble ;

_ Pre3|dent of Indra praymg to exonerate him from the P'

| ANNEXURE 12 / PAGES 127-129 -

Letter rssued by the Dzrector (VP) to the Charrman ‘

and Managlng Drrector (in »short ‘ CMD) BSNL,

wherem it was stated. that they have already rssued_ﬁ _

the Appellate order to the Apphcant on 08 12.2006

and a copy of the same Is forwarded once agam to”'

Apphcant

'the CMD BSNL New Delhl to be served upon the

‘PAiaA 17. | PAGE 14

ANNEXURE 13/ PAGES 130'

Letter issued from the Office of the CMD, BSNL

New Delhi requesting the»Apva‘cant to acknowledge

the receipt of the Order dated 08.12.2006.

PARA 181 PAGE 14

ANNEXURE 14AI PAGE 131

Ap‘peltate Order whereby the Appeal. of the Applicant

is rejected:

R

PARA 18/ PAGE 14

ANNEXURE 14B / PAGES 132-134

ok e
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4.

GUWAHATIL BENCH, GUWAHATI
Gttt .o APPLICATION NQLQ\L%') OF 2007
SHRI ARUN KUMAR GUPTA, -
~ -VERSUS - -
UNION OF INDIA & OTHERS
......... RESPONDENTS .
INDEX -
Particulars " . Annexure ° Page
Copy of the Application o 1-38
Verification g o 38A
Affidavit | R 38B
Letter 'd‘ated \3'0._0‘6.2003 issued by the 1. 39-40
Deputy General Manager (Vigilance) .
requesting the Applicant to clarify on the
points relating to purchase of 112 air
conditions for Ajmer, Bundi and Tonk
SSAs. ’ .
5. Parawise comments Qated 18.07.2003 2 41-49.
of .the Applicant explaining the
 reasons for purchase of_ 112 air
conditioners for Ajmer, Bundi and Tonk
SSAs. . -
6. Memorandum  dated - 05.01.2004 3 50-56
bringing in certain imputations of
misconduct or misbehaviour against
the Applicant in connection with
purchase. of  window ‘type  air

conditioners.



10.

1.

12.-

Letter dated ~ 21.01.2004 _ by the

Applicant  requesting - the DGM
(Vigilance)' to supply certain documents
to enable him to éubmit the
representation against " the
'meﬁ’zorandum. '

Written Statement dated 11.02.2004
submitted by the Applicant explaining

the entire circumstaneces and denying

“the allegations brought against him

-

and making ‘a prayer to withdraw the
imputations of - misconduct /
misbehaviour leveled against him.

Order dated 10.08.2005 issued by the.

Assistant General Manager

(Vigilance) imposing the penalty of

Censure on the Applicant.

UPSC's advice dated 17.06.2005

advicing. imposition of penalty of -

Censure.

Appeal Petition dated 14.10.2005
filed by the Applicant before the
Hon’ble President of India making a. |
prayer for “.reo‘onsidering-?the decision

and to exonerate . him from the
cha__rgés and to withdraw the penalty
of Censure.

Appeal dated 31.05.2006 filed by the
Applicant before the Hon'ble
President of India req’uebsting. to

" reconsider the decision of imposing

the penally of . Censure and to

/

6A

6B

57

58-98

99-100

101-113

114-117

118-120



13.

14.

15.

16.

exonerate him from the charges so
that findings of DPC is made avaiiable

“for promotion to the Grade of HAG

from SAG.

Appeal dated 22.09.2006 filed by the

Applicant before the Hon'ble
President of india to reconsider the

decision of imposing the penalty of .

Censure and to exonerate him from
the charges and to promote him after
considering the outcome of DPC.

Appeal dated 22.03.2007 by the
Applicant before the Secretary,
Department of Telecom, New Delhi

requesting to consider his case

sympathetically and to take necessary
action for considering his promotion
to the Grade of HAG along with the
Officers who have already been
promoted  vide  Ofder  dated
19.05.2006. |

Letter dated 24.04.2007 issued by the
Joint Deputy Director General (Pers)
to the Deputy Director Geﬁera‘l
(ESTT) where by the Applicant’s

~ Appeal dated 24.03.2007 was

forwarded to take necessary action.

Appeal dated 16.07.2007 filed by the
Applicant to the Hon'ble President of

India praying to exonerate him from

the - charges and to withdraw the
benalty of Censure.

9 121-123
10  124-125
11 126

12 127-129



17

18.

19.

"is rejected.

2y
Letter dated 19.07.2007 issued by the . 13 130
Director (VP) to the Chairman and
Managing - Director (in short * CGMD)

?
4

" BSNL wherein it was sfated that they .

have arlready issued- the Appellate
oider to the Applicant on 08.12.2006
and a copy of the same is forwarded . s

“once again to the CMD, BSNL, New
Delhi to be served upon the Applicant.

[etter ‘dated 06.08.2007 issued from 14A 131
the Office of the CMD, BSNL, New ‘

Delhi requesting the: App‘liCant' to

acknowledge the receipt of the Order -
dated 08.12.2006.

.\Appella‘te Order dated 08.12.2006 14B 132-134
. whereby the Appeal of the Applicant

/ o Filed Ry |

(BINOD KUMAR SINGH)

Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, g <
-

GUWAHATI BENCH, GUWAHATI

ORIGINAL APPLICATION NO _ _OF 2007

IN THE MATTER OF :

Administration Tribunal Act, 1985.

An Application.under Section 19 of g

~AND-

IN THE MATTER OF :

Order dated 10.08.2005 under memo No.
8/413/2003—Vig—II issued by the Vigilance-II
Section, Ministry of Communicétions and
Information Technology, ‘Departm.ent of
Telécomniqunications,‘ Government of India.
imposing penalty of ‘Censure’.

-AND-

IN THE MATTER OF :

Order dated 08.12.2006 under memo No. 2-
10/2005- Vig-III issued by the Director (vP),
Ministry of Communication and  Information

- Technology, Department of Telecommunications

24_08,'\/@03‘



Applicant,

'IN'THE MATTER OF ;

rejecting ‘the petition / appeal‘ filed by the.
applicarit against the Order déted, 10.08.2005

- imposing  the penality of ‘Censure’  on the

IN THE MATTER OF : .

Inactlon of the Respondent in not. promotmg

,';the App!ccant to Higher Admlmstrative Grade"

of Indian Telecommunlcattlon Services Grou‘p'ﬁ'

‘A’ Whefeas\x--._l"g Officers junior to him_ has

“been pro_mol_:éd to HAG of ITS Group ‘A",

~ -~AND-

~ SHRI ARUN KUMAR GUPTA,
_‘«Son of Shr| Vi]ay Shankar Gupta
o Chlef General Manager, -

Bharat Sanchar Nagam Ltd

'l NE-1Circle,
S A_Resident of CTO. Compound
" . Shillong, Meghgtaya.

................ APPLICANT .

LI
PR

S g S



- VERSUS -

| 1. UNION OF INDIA,

Represented by the Secretary

to the Government of India,
Ministry of Communications and
Information Technology,
Department of Telecomhunications,

20- Ashoka Road, New Delhi-110001.

2. MEMBER SERVICES,
Telecom Commission,

20- Ashoka Road, New Delhi-110001.

3. Bharat Sanchar Nigam Limited.
Personnel-1 Section

R. No. 102/8, Statesman House

148, Barakhamba Road,

New Delhi-110001.
4. Union Public Service Commission,
‘Dholpur House, Shahjahan Road,

New Delhi-110011.

ceeeereeer . . RESPONDENTS

b fgp
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_PARTICULARS OF THE ORDERS AGAINST WHICH THE §

APPLIC 'TION IS MADE.

(a) Order dated 10 08. 2005 under memo No 8/413/2003 Vlg— o

II issued by the‘ Vlgllance II Sectlon, Mmlstry

Commumcatnons and Informatlon Technology, Department of

Telecommumcatlons Government of - Indla lmposlng penalty of"

N

“Censure‘ P

| (b) Order da’te‘d, 08.-14-2.20.06' und'e_r 'memo No. ‘2—.107/2_.‘0'05- yifg-' _

‘ IlI rssued ‘by the Director (VP), Ministry of Comigndnication"jand"' ]
Informatlon Technology, Department of Telecomvmunicati()ns ‘_

~ ,--re]ectmg the petltlon / appeal: filed by the Appllcant agalnst the

‘Order dated 10 08 2005 |mp05|ng the penalty of ‘Censure on.'

~ the Appll,oan-t.

{c) . Action- of the R‘espo’ndent' in drsposmg of tiit_h_'e -

f'r'epresentsat-lon't/ appeal flled by the Apphcant W|thout'

appllcatlon of mind to the facts of the case.

; : ~(d') Inactlon of the Respondent m not . promotmg thef}
' Appllcant to ngher Admmistratlve Grade (in Short ‘HAG) of
"‘ Indian Telecommunlcatlon Servrces (|n short ‘ITS) Group ‘A’
-'whereas 19 Offrcers Jjunior to him has been promoted to HAG

of ITS Grou;) A




. ‘&‘

' Trlbuna! Act, 1985.5s the Sempuggrid

E FACTS OF THE CASE:

JURISDICTION OF THE TRIBUNAL

The Appllcant declares that the subject matter of the order '
against wh:ich he wants r_edressal is within t‘he jurljsd\_ictionv of .

this Hon’ble Tribunal.

LIMITATION :

_ The lip‘plicant'further declares that the Application is Wit“h‘in

| limltatlon prescrlbed under Section 21 of the Administrative
ovdar ddad 08122006 wAS

n.&C‘—l\-!'-A- b‘) m ﬁ'pp\\ca,s.c =g ow 06 08 wtﬂ—

?,15 That the Appllcant is presently resndent of Central

Telegraph Offace compound Shillong and is a catlzen of India

The ‘-Ap,‘pllc’ant\ is entltled to ;t\he.lF_undamental Rights and other

R_ights,guara'nteed and ensured by the Constitution of India.

2. . “‘-T?ha't the Reép‘ondent No. 1 is the Unlon of Indla

represented by the Secretary to the Govemment of Indla

‘Mlmstry of Commumcatlons and Informat:on Technology,,j

r

Department of Telecommumcat:ons The Respondent No. .2 is

.Member-:» -‘ServuceS' Telecom  Commission. '. Being‘ “the™

mstrumentalltles of ‘the State all the Respondents . are. legally

"and constltutlonally duty bound to act fairly, justly and non_v- '
arbltrarily and to follow the Principles of Natural Justlce in all :

o matters Whlle dealmg wnth the employees worklng under them




- -'"fs: -

_ 3 That the Apphcant has been servmg in the Department ofi;. -
‘.’Telecommunlcations since 06 01 1978 and as Chlef Generalj

Manager (m short ‘CGM’), NE 1 with effect from 10, 04 2006-

" -f:*wi'th a" smcerlty and devotron to the dutles entrusted to him

from time to tlme The Appllcant in the capacrty of General

_Ma‘n_ager, Telecom District (in short ‘GMTD ) A]mer-'., apar-t from_A

i

doing: other normal duties was require"_d" to see that-for t‘he

. imp!e'mentat"iofn of any Telet‘om\ Project : action is always

mltrated to complete the mfrastructural works much before the'

’_ mam telecom equrpment is recelved The Applrcant also had the
_powe'r to make purchase of telecom 'equrpment on DGS&D rate
' contract As per plan, estimates are prepared / sanctioned and
actlon is m|t|ated by the competent authortty to procure the

materrals / eqmpment It may be pertment to mentlon herem

that the Applrcant is on deputatlon ‘in Bharat Sanchar Nrgam-

-errted smce |ts formation. on 01.10.2000 and has not taken
.,absorptron and that the Applicant belongs Indt_an Telecom

Service, Group ‘A’.

That'in th‘e year 1998- 1999 the Applicant as GMTD,

AJmer purchased 112 wmdow type air conditioners through

DGS&D .for use in Ajmer, Tonk and Bundr Secondary Switchmg '

Areas ( in short ‘SSAs’). The aforesaid purchase of wrndow type

Air co:\ndrtroners was made for Ajmer SSA. The ‘aforesaid . air
Aconditioner‘s were »pUrchased also for Tonk and Bundi S‘SAs as

per the requirement received from them for their development

works. Similarly 0+8 Digital Pair Gain System ( in.short ‘DPGS’) |

were also purchased for Exch’alnges having - long _Wa«iting lists

bt
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and were technically non feasible for long time due to which no
New Telephone Connections ( in short 'NTCs') were being
_released. The DPGS are used to make the area feasible for a
short time by using single pair to provide more number of
connections. It may be pertinent to mention herein that when
the regular cable laying work is completed these can be
recovered and reutilized iﬁ other parts which are non feasible.
In this connection, the plan}ling section of the Tonk and Bundi
SSAs had examined and justified the requirement and sent the
requisition to the Applicant for procurement of the same.

" Accordingly, the 0+8 DPGS were procured.

5. That all the action taken by the Applicant as GMTD,
Ajmer also were in. interest of the department for expediting
the development work of the Department within the delegated
financial powers, observing all departmental‘ procedures,
keeping departmental interest uppermost in mind and without
any malafide inténtions. It may be statéd herein that the
Applicant had made infrastructure ready in advance before the
actual execution of work particularly in view of the cut throat
competition from the private operators and in the best interest

of the BSNL.

bty



"6. ., That the Applicant in due course of time was transferred

~in the same capacity i. e GMTD to Alwar in the year 2001 After

servmg at Alwar for three years the Applicant was transferred -
as Ge,nerai Masnager (operatlon) tand was po”ste-d at Chandigarh..

, Thereafter the Appllcant was. again transferred as Chief General .
Manager in North East-1 Circle Shillong The Apphcant is
‘ workmg-’as such since 10. 042006 in North East 1- Circle,
Shillong. The Appilcant while " posted as GMTD. at Alwar,
'recewed »_a letter dated 30.06.2003 under memo no. INVr-
731/2001/45 from the Deputy General Manager ( Vigllance), B
i Office of the Chlef General Manager Telecommumcatlons BSNL
Ra]asthan Circle, requesting the Apphcant to clarify the -points
relatmg to purchase of 112 air conditloners for” Ajmer, Bundi
-and Tonk SSAs.. Vide aforesald letter the Applicant was asked to’ )
- send hlS reply wrthin 15 days’ from the date of receipt of the .

L

letter.

A copy of the _aforesaid letter dated
) '30 06. 2003 is annexed hereW|th and marked

.as ANNEXURE 1

7. That' the Applicant on. receipt of the aforesard letter .
dated 30. 06 2003 submitted his parawnse comments vide Ietter

dated 18 ‘07 2003 to Deputy General Manager (Vigilance)

s




‘explaining the reasons for the pu"rchase of 112 air conditioner’

' for'Ajrne‘ti', Bundi and Tonk SSAs..

A copy of the aforesaid Apphcant’s Ietter.”
dated 18. 07 2003 is annexed herewnth and

marked as ANNEXURE- -2.

8. That the Addltlonal Director Genera! (VT), Mmistry of-‘

Commumcatlons and Informatlon Department of

Teiecommunicatlon, New Delhl proposed a discuphnary action .

'agamst the Apphcant vide Memorandum No. 8-413/2003-vig. II‘
~dated 05 01 2004 under-RuIe'lG of the 'CCS (CCA) Rules 1965
' L—bringmg ln certain - |mputat|ons of musconduct or mlsbehaviour '

| Aagamst the Applicant in connection with - purchase of wmdow-f

type air’ condltconer The allegatlons pertamed‘ to purchase of';'
Wmdow type air condltloners and purchase of Digital pair gam

systems.

',, o " A copy of the aforesaid M\emorandum‘ dated
05.01.2004 “along  with statement  of

- imputations .of:rn-isconduct or ‘m_ish\e_haviO'ur_is -
annexed \'__.h'ereWith and niari(ed.- as“

[

'ANNEXURE-3.

v



9. T'hatj on ‘receipt of the aforesaid Memorahdum dated .

05. 01 2004 the Appllcant vide. his letter dated 21 01 2004

requested the DGM (Vlgllance), Rajasthan Telecom Clrcle to

supply certam documents to .enable him to submlt the

- representatlon agamst the memorandum However, ‘t’he
Appllcant was not furmshed with the documents asked . forl

" nor was He called for lnspection of the relevant documents.

A copy- of ‘the aforesaid Ietter : dated
21.01. 2004 is annexed herewath and marked

~

as AN!V\!E)‘(URE-4.'

N

10. ‘That insp-ite'of the above request, the Applicant'was-'

not furmshed -with the copies of the documents nor he was

,called to- mspect the relevant documents for whrch the

Appllcant was prejudlced in takmg effectlve defence and was =

\

' deprlved of reasonable opportumty of gwmg proper reply

A Sttuated such the Apphcant submitted his ertten Statement /_

reply vide Ietter dated 11 02. 2004 to the Assistant Dlrector

'General (VT), Department of Telecommunicatlon explammg_

_th‘e_entlre _c[rcumstances and denying the aliegatlons broughtA :

Al
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against him and making a prayer to withdraw the imputations

of misconduct / misbehaviour leveled against him.

A copy of the aforesaid Written Statement

dated 11.02.2004 is annexed herewith and

marked as ANNEXURE-5.

11. That meanwhile the Applicant was due for promotion to
the Higher Administrative Grade (in short HAG) in the year
2005 along with similarly placed officers. Accordingly, the DPC
was held in April, 2005 for considering the promotion of the
Applicant and other similarly situated persons to the Higher
Administrative Grade. However, the findings of the DPC has
been put under seal covered procedur‘e due to ongoing
disciplinary action against éhe Applicant. The Applicant has
reason to believe that on consideration of his case, DPC
promoted him to the next higher grade and kept the same in

the sealed cover as stated above.

12. That the Assistant General Manager (Vigilance) forwarded

the copy of the Order No. 8/413/2003-Vig II dated 10.08.2005
along with the copy of UPSC advice No. 03.167/2004-51 dated

17.06.2005 to the Applicant. By said Order the PresidenF, the

Competent Disciplinary Authority after considering the Written

ity



-

' Statement of the Appllcant and having acceptmg the advice of
UPSC, Orders for lh’lpOSlthl’l of penalty of “Censure” on the :

. UVd

Applicant

Copies of tjhe aforesald t)rdef dated

- 10. 08 2005 along with the copy of advrce of
, hthe UPSC dated 17.06. 2oos are annexed
herewrth and marked as ANNEXURE 6A and

S_B_ respectiyely. _ ~

13. That agamst the aforesald Order dated 10 .08, 2005 of the

Dlscrplmary Authorlty, the Appllcant flled an Appeal Petrtlon

‘before the Presrdent of India on 14 10 2005 makmg a prayer

for reconsrderlng the decision and to exonerate h|m from the o

: charges and to mthdraw the penalty of “Censure" - Y‘ | - . o
A copy of the aforesald Appeal Petltlon dated

14 10 2005 is annexed herewrth and mafked ~

.“ as ANNEXUBE =7.

14 That the Appllcant agam submltted an Appeal before the-‘
c Presldent of Indla New Delhl 1 on 31 05 2006 requestmg to .

reconsrder the deusron of tmposmg the penalty of Censure and

to exonerate hlm from the charges $O that findlngs of- DPC rs
¢ - . NG .
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made available for promotion to the Grade of HAG from SAG. As
nothing was done on aforesaid representation the Applicant
again filed a similar appeals on 22.09.2006 to the President of
India and on 24.03.2007 béfore the Secretary, Department. of
Telecom, New Delhi-1 through the Chairman and Managing

Director, BSNL, New Delhi.

Copies of the aforesaid appeals dated
31.05.2006, 22.09.2006 and 24.03.2007 are
annexed herewith and marked as

ANNEXURE-8, 9 and 10 respectively.

15. That the Applicant received a copy of the letter dated
20.04.2007 under Memo No. 315-23/2006-Pers -1 issued by the
Joint Deputy Director General (Pers) to the Deputy Director
General (ESTT), Department of Telecommunications, New Delhi
whereby the letter dated 24.03.2007 of the Applicant is
forwarded to the Deputy Director General (Estt) to take

necessary action.

A copy of the aforesaid Iletter dated

20.04.2007 is annexed herewith and marked

as ANNEXURE-11 respectively.
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16. That the Applicant'again submitted an appeal to the
President of India vide his letter dated 16.07.2007 reiterating
his earlier prayer for exonerating him from the charges and to

withdraw the Penalty of “Censure”.

A copy of the aforesaid éppeal dated
16.07.2007 is annexed herewith and marked

as ANNEXURE- 12.

17. That the Applicant received a copy of the letter dated
19.07.2007 under Memo No. 2-10/2005-Vig. III issued by the
Director (VP) to the Chairman and Managing Director, BSNL .
statﬂing that they have already issued the Appellate Order to the
Applicant on 08.12.2006, a copy of the same is forwarded once
again to the CMD, BSNL, Corporate Office, New Delhi'-110001 to
be served upon the Applicant, Howevev | +he sad ovder s "o <z .
Teceived Yoy e Ppuiame KU 06 0% - 2003

A copy of the aforesaid letter dated

19.07.2007 is annexed herewith and marked

as ANNEXURE- 13,
18. That on receipt of the aforesaid letter, the Applicant

went to the Office of the CMD, BSNL, New Delhi on 06.08.2007 _

and received the Appellate Order dated 08.12.2006 . by

ot G
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acknowiedgmg the receipt -of the same by srgmng on the,‘
forwardmg letter dated 19 07 2007. By the said Order it is

stated that the Reviewing Authority i.e. the Hon’'ble President ’

~

| has consrdered the submrssnons made by the Appllcant in his
petition and has come to the conclusion that no new ma_teriai or

devident:e has been brought to notice by - the Applicant. -

‘Therefolre the "Competent' Aut-hority i.e. Hon'ble -President

‘.ordered that petitlon dated 14.10. 2005 submitted by theh

Appllcant is dev0|d of merits and thus stands re]ected

Copies of the f'Orward-ing"“i‘etter dated

S 06.08.2007 along with the Appéllate Order

- dated 08.12. 2006 are annexed herewith: and

" marked as Al NEXURE‘-:

respectiveiy.

19. That the Appilcant states that the allegatlons brought . ”
agalnst the Applicant in proceedlngs in question were. |

mlsconstrued and unfounded as there was no fmancral foss

.caused to the department on account of any negligence /»

, careiessness in performance of duty, as aileged Therefore, the

dismplinary authorlty ought not to have proceeded to rmpose '

any penalty in the case.
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' 'whatsoever to the Applicant

20. That the Applicant states that he was not furnished wrth
the copres of the documents- as. requested by h|m nor the
Appiicant was cailed by the Authority to mspect those
documents which was asked for As such, the Applicant was'
deprived of reasonabie opportumty |n giving proper reply The
Appiicant further states that the Authority by not furnishlng the-
coples *of documents nhor calimg the Applicant to mspe‘ct the .
| documefhts asked for, -the Applicant was pre]udiced in taking

effective defects

21. That the Applicant states that the Respondents after the
recelpt of the Applicant's show cause reply ought to have held |

‘an |nqu1ry The Authority without givmg any reasons as’ to whyj

'9

lnqurry wrll not be held referred the matter to the. UPSC for its |
adwce The Discrplinary,Authority demed Natural Justice to the

-Appllcant by not holding any inquiry nor givmg any hearmg

22. That the Appllcant stateswthat the UPSC by recommending‘
impOSltIOI‘i of penalty of ‘Censure on the Applrcant has

exceededt its jurisdictlon Moreover, the adv:ce of the UPSC

e

'regardmg |mp05|tion of penalty is not bmdmg on the.
‘_Discrpilnary Authority As the power to 1mpose penalty rests. )
upon Dlsc1plinary Authority and the authority have to exe‘rcise_“

their’ ]udl_clal dlscre_tio,n giving due regard to the facts and’

16
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| clrc’um’stances of each case. The UPSC acted without =
jurisdictioh' while advising in imposition of -penalty,' as no third -

party can dictate the Drscrpiinary Authorrty and the Appellate

| Authorrty as to how they should exercise therr power and what

_ punishment they should impose on the charged officer.

}

23. That the Appllcant ‘states that the action of Authority

-whrle rssurng Order dated 10 08.2005 rmposmg the penaity of

Censure shows its vindictiveness ‘and arbitrariness towards the
Applicant as the authority drd not apply its own rndependent, mind

and.also drd not cite any reasons in imposin_g penaity of Censure, ;

‘That the. Applicant states that though rmpugned Order

Authorrty and the Appellate Authorrty but the final orders were

not. issued by that authority but rssued by a ‘lower authority

”that too much lower ranked than the Appircant ‘As . both the

| Drscipiinary Authority and Appellate Authority exercrse quasi _

]udrcrai, powers and as such they cannot deiegate their powers
to their su‘ibordinaites‘ Thus the impugned -Orders dated

‘10 08 2005 and 08 12. 2006 havrng been passed by the

subordmates that too much iower ranked then the Appiicant:

and in non compliance of legal requrrements So these orders

.-ﬂ'

cannot be ailowed to stand

T dated 10.08. 2005 and 08 12. 2006 taken by the Drscrpiinary :

/ k;_‘" : E
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25. That the.Ap‘pIi.cant states that even after disposal of the
- disciplinary proceeding, the authorities ought to have opened
fﬁe seal cover of the applicant’'s promotion matter. The
Applicant had a sﬁ‘ong belief that in the seal cover procedure,
Applicaﬁt's prom;)_tion to the next higher grade; has been
considered by the DPC. But the matter of Applicant’s promotion
has been kept hanging without any .justified reasons. Thus the
Applicant has been unjustly. deprived of his due promotion with

the consequence of deprivation of higher scale of pay and

perks and other consequential benefits.

26. That the Applicant states that the  Authority while
imposing minor penalty ' did no‘t follow the procedure as
stipulated in th.e statutory rules. The Authority has violated
Rule 16 of CCS (CCA) Rules, 1965 while imposing the penalty of

L

‘Censure’ on the Applicaht.

27. That the Applicant states that the entire facts and
circumstances would reveal that the unjust and arbitrary action
of the Respondents have 'made an inrdad in the Applicant's
Fundamental R:ghts guaranteed under Articles 14,19 and 21
and so also the Constltutlonal Right under Artlcle 300A of the
Constitution of Indla besides denying fair _play and natural

justice to the Applicant. |

N

b ar
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. 28. The Apphcant states that the Authorltses unnecessarrly,

took about 2 years after submrssron of his wntten statement to

the charges leveied “to d|5pose .of the proceed'ings whrchq

'caused grave pre]udlce to the Apphcant resulting in grave s

mrscarrlage of /justrce Infact the- gmdehnes "p-resctfbed' by

Centfal Vngllance Commlssron ( in short ‘CVC') vrde its

notification No. ooo/VGL/18 dated 23 05. 2000 have C‘Iearly

\ -

md:cated that the mmor penaity cases. shoutd be completed"

withm 2 (two) months from the recerpt» of »t:h-egdefence

.

- statement.. However, by takmg about’2 years to dis';pose'of the

“proceedings the. authorities . completely breached -  this_

nottification in tihe- pres'ent case. This aspect of -th'e matter

assumes much more rmportance in the instant case as the

promotlon of the Apphcant to the next hsgher grade had been
'hetd up on’ the basrs of thls petty ground of pendency of the

. Departmenta! proceedlngs - _

GROUNDS FOR RELIEF WITH LEGAL PROVISIONS

(I) - For that the Appljca*nt states that the aiiegatlons‘

: brought agamst the Apphcant in proceedmgs in questlon were

\

mrsconstrued and unfounded and the Applrcant had duly_

V:I'ctanfled the . Imputat:ons made agamst h|m Therefore the

Authorlty ought to have duly consrdered the clarlflcatrons of the

Apphcant and ought not ‘to have proceeded to |mpose any»

-

/..

PR
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penalty ln, the case By lmposmg the penalty of ‘Censure the

. 'Authonty has acted whrmsrcally, un]ustly and |mproperty -

(11) - For that, the Applicant states that no financial !'oss _
whatsoever was caused to the Department on account of any'

neghgence / carelessness in performance of duty, as alleged :
"and in that wew of the matter also the Authority ought not to'_
~’have proceeded any further on the allegatrons Therefore, the
action of the Authorlty in rmposmg the penalty lS vrtlated by
":nen consrderation of relevant facts and crrcumstances and also

J

by b;as and perversrty

aam For’that the Applicant states that in the_same,-w_ay
.the‘A'pp“ellate Auth-orlty was also -not justified in ‘coﬂfmlng. to 'th'e

conclusron that as no new materlal on evrdence has been

brought to notice by the. Apphcant Wthh would change entire

-complexlon of the case and as: such the appeal petltlon is
devoid of merlts and thus stands re]ected The Appellate‘
Authorrty also falled to conslder the' relevant facts and‘
crrcumstances and thereby took wrong deczsrons to uphold the

' penalty of censure.




(IV) ‘ For that the Appilcant states that the Authority m :

its order had taken note of observatlon made by the’ UPSC m |ts

-

..4adV|ce that :

" (i) As admitted by the DA, the p‘urchase was
made through DGS&D as part of the process to

— . ~

keep the mfrastructure ready for installation

-

of gtelecjom equrpments.

| '(ii)' The CO had made tbe purchaees in advance
- / '
keepmg in view the reqwrements of the_. ;

Department w:thout an y malaflde mtentmn. :
Also, accordmg to the DA, the mfrastructure‘ ~
had to be made ready much m advance before ) |
the actual executlon of work partlculariy in

\wew of the competltion from pnvate operators ~

" and in\ the best mterest of BSNL.

(m) _The _purchases were made by the .CO : '.

-‘ thrbugh‘ DGS&D rate .~cbntr"act “and 1 TI,.
Manakpur [ a GOI Undertakinéj., As such, ttrefef .
hae “been r)'o finarrbial :less‘ .sutfered by th‘e. |

. Government.” & ,

In view. of the ,aforesaid' observation the Disciplinary’

Aut‘hori‘ty'dug“h‘t to have taken lenient view in the matter, takjing

Lain
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into- account the conduct and past performance of the App!lcant
and should have lgnored the minor iapses of the. Applicant evenif
, there was ‘any, pa_rtlcu!arly in’ view of the fa_ct ‘that the
Department had not suffered any financial loss for any negligence

f _carelessness fas aliege'd on the 'part of the Applicant:. |

v) | Fot that, | the Ap_palilcant by his ‘Iet}te\r No:
GMTD/’AﬂLw/AKG‘/‘Cont/zo04/1 dated 20.01.2004 (Annef(ur_e‘ - 4)
_requested the '»DGMé (Vigiiance) to furnish»_h‘im copies of‘certain'
documents r:nen_tion'ed in the said letter, to enabie him to make
a full and:e_'ffective represen_ta_tion .against the c‘harg'es' :Ieve!ed )
against him. But unfortu’nate‘ly, the DGM (Vig‘iflance) had neither‘-« :
’repllied.t'o' the‘ said letter nor was the Applicant furnished with :
the copy of those documents as requrred by him. As a result he
~was sufﬂciently pre]udiced which rendered him‘ mcapable in
meeting the charges as effectnleiy as possibie. The documents
asked- for; were 'absolute&y relei/ant and necessary to' rneet the .
.'charges leveied agamst the Apphcant The non- furnlshlng of -
the co\pres of _the documents mfected the - dlscrplinary.
proceeding by the vice of violatim of principles of natural
justice. It has also infected the mandatory provisions of Rules
65. T‘herefore, the punrishment of “Censure” awarded agai'nst
the Applic_ant s liable t'o' be set as.ide and quashed on _th‘at

ground alone.

deb s
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7 (vl) For that the records of the proceedmgs show that
the Appomtmg Authorlty who is atso a Discaplmary Authority of
'the-A_pphcant;had completely abdrcated its power to the
vigtlance -}ce“ ”Which alone had initiated the dlscrplmary
prooeeding; “'aga.‘ins't. he .Ap'plica'nt and ended the same. The
Disciplina«ryle Au”thority nnd.er the Iaw _i"s‘only er'npow'ered to take
dlsc1phnary actlon agarnst the Apphcant in the capacrty of belng
an Appomtmg Authorlty However in the present case the role
of the Drsmpllnary Authority was re!egated to the background in
as much as it |s the vigilance cen who had managed the entlre
'show of lnltlatmg & conductmg the discmlmary proceedmgs
agamst the Applicant It is a settled law that no authorlty'
,other’than athe Hngher aJuthonty or the Appointing authority’
(Drscrplmary Authorlty) can take any drscrphnary actlon agamst :
' _a-. government servant Thls basic prmcrple . of servnce_
]urlsprudence has been nakedly v:olated in the dlsaphnary
proceedlngv rmtlated against the Apphcant Therefore .:the
'|mpugned order is hable to be set asrde and quashed in the
'mterest of )ustlce and fair play.- .
(vin) " For that, a close and careful perusal of the facts
© and the records of the present proceedlng would clearly reveal'. :
: that‘,the 1rn_pug»n~ed ‘punls'hmen.t-ofo“C’en.sure olmposed upon. t:he

Ap-pl.i’ca":nt at the"d.victat-iOn of Union Public Service Comrn‘is"sion i

o erse
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as much as before recording any findmgs -of -guilt agalnst the
Appilcant the matter was referred to the Union’ Public Service
Commrssron requesting for its advice in the matter of nature of

pumshment to . be awarded to the Appiicant Therefore the

i

|mpugned Order vioiates the mandatory provssions of Rule 16 of

) t‘he Rules, 1965.

"’(VIII) : For that a close. and careful forensrc perusal of
Article 320 of the Constitdtlon of India and Rule 16 of the
Rutes, 1965 makes It absoiuteiy clear that the Discipimary

Authority cannot rely and / or depend Iegaliy on the opinion of

the Union Pubiic Service Commrssnon in respect of question of

punishment to be awarded to‘ the Applicant. Though the

Dismp!mary Authority is required to consult the ‘Public Ser\nce
' Commrssron in the matter of discrphnary proceedings yet the
opmion given by the Commissron is merely advrsory and not )
: bindmg upon the Disciphnary Authority But in the present
case, the |mpugned punishment of ‘Censure’ is awarded to the’
_ Applicant solely on.the adwce of the Pubiic Service Commlssron
which vntiated the entire proceed-ingA rendering. it lia\bie to- be

set aside and quashed.
(IX) ~ For .that, a mere perusal of the impugned Order

 shows that it is-the UPSC which dictated the Respondents to

“award the impugned punishment.of .Censure' upon the Applicant

i ki
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and the Respondent without any Application of mind and
without having regard to the provisiqns of the Article 320 of
the Constitution of India and Rules 16 of the Rules, 1965
rﬁechanically acted upon the opinion given bykthe commission.
AS such, the impugned orders are liable to be set aside and

quashed. '

(X) For that, the Respondents most arbitrarily and
unreasonably withheld the promotion of the Applicant} though
his juniors were long back promoted to the next higher grade,
taking advantage of the punishment of censure awarded to the
Applicant. It is most unfair, arbitrary and unreasonable to
withhold the promotion. of the Applicant for an indefinite
period only on the ground of a minor penaity of censure
awarded to the Applicant on the basis of the factually wrong
materials and presumptions. It not only violates the principles
of natural justice but éiso caused infraction of Article, 14,16
and 21 of the Constitution of India. Therefore, this Hon'ble
Tribunal will kindly direct the Respondent to promote the

Applicants to the next higher‘ grade.

(XT) For that the UPSC has no authority of law within
the scheme of Article 320 of the Constitution of India and Rule .
16 of the Rules 1965. The Respondent failed to apply its rﬁind

to this aspect of the matter and readily accepted the

VAT
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pumshment prestrrbed by the UPSC and thereby commrtted a

“t

gross error of !aw causing grave prejudrce and failure of 1ust|ce o

’
P

- of th’e Applrcant'. | _ S 3 o L

| ’(XII)' "F’or that, the Respondents most arbrtrarrly and ,
unreasonably W|thheld the promotlon of the Apphcant though

~his Jumors were Iong back promoted to the next hlgher grade :

taklng advantage of the punlshment of censure awarded to the

Apphcant It is most unfalr, arbltrary and unreasonable to

wrthhoid the promotron | of the Apphcant for an mdefmlte

-perlod only on the ground of a minor penalty of censure -
. awarded to the Applrcant on: the basus of the factua!ly wrong. 4
materrals and presumptions. It not only. violates the prmmp!es

| _‘of natural Justice but also caused infraction. of Artrcle, 14, 16. _

and 21 of the Constltutlon of India. Therefore this Hon'ble '_

"Trlbunal wﬂl klnd!y dlrect the Respondent to\ promote the

' ,Appllcants to the next higher grade

7 . :
\

(XIII) - For t‘hat—'the Apbl-icant has come' to know from -

rehabie sources that DPC had consndered hrs case. and promoted |

him to the next hlgher grade But the same hasfbeen kept in-a

sealed cover durmg the pendency of the disup!inary proceedmg -

mltrated against . the Applicant Therefore the sald sealed.

enve!ope . ought to have been opened immedsately after

- : o< .
. . PR voe N '."

~—t ) - . .
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conclusion of the departmental proceeding and promoted the
Applicant on the basis of the finding of the DPC. The
Respondents not having done so, caused grave prejudice to the

Applicant which resulted in miscarriage of justice.

(X1V) For that, the Applicant states that the Respondents
ought to have given due c{onslderation to the representations
and appeals made by the Applicant pointing out the
unjustifiability of the penalty and anomalies in the order of

Authority which resulted imposition of penalty of ‘Censure’.

(XV) For that, the Applicant states that inspite®of the
demand made by him for supply of copies of the relevant
documents, the copies of the relevant documents were not
supplied to him nor was he called by the Authority to inspect
such documents,\disabling the Applicant to make proper reply,
Thus the Applicant was not treated fairly and was not afforded
reasonable opportunity to defena his case and thus Natural

Justice was denied to him.

(XVI) For that, the Applicant states that he should have
been heard in the matter of the penalty of ‘Censure’. But no
hearing whatsoever was given to the Applicant in the matter

which was in total disregard to the principles of Natural Justice.

BOPE
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Mere issuance of show cause notice and obtaining a reply
thereto is no hearing at all, inasmuch as, Natural Justice
demands that in such matters, personal hearing of the
incumbentv with the assistance of the Counsel should be given.
Therefore, the impugned Order dated 10.08.2005 and the
appellate Order dated 0€.12.2006 having been passed in

violation of Natural sttice cannot be aliowed to stand.

(XVII) For that, \the Authority ought to have held an
inquiry after the recéipt of the Applicant’s show cause reply
dated 11.02.2064, against the statement of imputations of
misconduct, misbehaviour, served on him along with the show
céuse notice. But the Authority in this case didhnot hold any
inquiry and sought for UPSC advice. The Authority after due
consideration should have come to the conclusion after giving
detail reasons as \to why inquiry is not neéessary. The
Authority, while not giving reasons that the Authority has
applied its mind in coming to the conclusion that holding of
i.nquiry is not necessary, has denied Natural Justice to the

Applicant.
(XVIII) For that the Authority referred the matter to the

UPSC for advice and the Commission vide advice No.

3/167/2004-SI dated 17.06.2005 has recommended that may be

b L



" matters. . -

“should impose on'the cha.rged ‘Officer.

" - o : L. . .

o

' rmposed upon the Applrcant the penalty of ‘Censure Such

: advnce gzven by the UPSC is wholly wrthout ]Ul’lSdICthl’l and

plainly contrary to - the statutory rules governmg dlsciplmary, 2

-

o

N\
/

o ‘(XIX) - For that the advrce tendered by the Umon Publlc

Servrce Commlssron ( m short “UPSC” ) is not bmdmg on the

Authorlty it is not obhgatory upon the punishrng Authorrty to-,

accept the adwce of the UPSC The power to |mpose penalty is- -

upon Dlscrplinary Authorlty and the Authonty have - to exermse .

its Judlcnal dlscretlon havmg regard to -the factS-and

-cucu‘mstances of each case. "No, thlrd party ‘can - dlctate the

; -.Drscmllnary Authority and the Appellate Authorlty -as to how -

they should exercrse thelr power and what pumshment they

4

' (XX) I sFor that, it has "bee'n a.vsettled point of 'Iaw “not o'nly ‘

\

in our country but also in most cnvrllzed countrres that the_

power .of awardmg punish to an offrcral rests solely upon the '

‘appomtmg authorlty and never on anyone else In the lnstant o
" case. the Appomtlng Authorlty is the Telecom Commissmn under .

~ the Mlmstry of Commumcatlons and Informatzon Technology a

whrch appoints all the commlssroned officers o_f_,BSNL: In, the-.'”

- instant case, the.Telecom Commission’s penalizing power is
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L
exercised by its Disciplinary ‘Authority. So it is only the

Disciplinary Authority who is solely authorized to punish,

penalize-dr 'reprir;nand the Applicant. ‘B-dt in the -inst}ant)ca's'e the .
N penalty was solely imposed by‘the U'PSC, who is a third party

 and had -nothing to do with trial i'r_npositioh of punishment upon .

the Applicant And the bisciplinary A'ut‘ho'rity merely acte’d-aé a

rubber stamp in imposrng the penalty to the Applicant and thus' .

failing to act on its own and fa;lmg to apply its own mlnd

(X’XI")' "~ For that, it is true th'at the D'i‘sciplinary Au_thor.ilty_

can consult the UPSC under 'Rule 16 (e) of Central Civil Service

‘(CCA) Rules when necessary. However the rules specrfically

- show consu!tatrons are optlonal and not mandatory-» “And abls'o‘

_"vthat "the suggestlons of the UPSC are not bmdmg upon the

Drscuphnary Authorrty The UPSC _advice can at best be

suggestive, The ;UP_SC advice or 'suggestion in no Way takes

away the powers of the Disciplinary Authorities to act on its

sole discretion of impose penalties agai‘nst chlarged ofﬁcer's

However in the instant case the UPSC suggestlons are given a.

bindmg effect by the Discrphnary Authority which s |Ilega! and ,

~ smack ‘of an unauthorized influence of tfhe UPSC. over the

Respondents.




(XXII) ~  For that, the Authority did not apply its mind and did
not exercise its power in considering the merit of the case. The
Disciplinary Authority imposed on the penalty of ‘Censure’ on the

Applicant in obedience to the advice of the UPSC, which was

‘given without having regards to the merits of the case and being

contrary to statutory rules governing the Departmental inquiries.

(XXIII) For that, both UPSC and Authority as well as
Appellate Authority have not applied their minds judiciously

because on one hand they categorically accepted that

" (i) As admitted by the DA, the purchase
was made through DGS&D as paft of the
process to keep the infrastructure ready for

installation of telecom equipments.

(ii) The €O had' made the purchases in
advance keeping in view the requirements
of the Department without any malafide
intention. Also, according to the DA, the
infrastructure had to be made ready much
in advance before the actual execution of
work particularly in view of the competition
from private operators and in the best

interest of BSNL.

b 4ie
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. ‘l(m) The purchases were made by the CO

"through -DGS&D rate contract and ITI
| i:Manakpur [ a GOI Undertalrmg] As such,
" B there !ras been no fmancral Joss suffered by

- the Govemment.

<

,;and on other hand.they are holding that Lt-he ‘char.ged -

Offrcer is guslty of negligence / carelessness in performance of
'duty Th!S shows that they have not properly apprecral:ed the

facts’ »and c-ircumstances of the case.

"’('XXIV)' -For that the Au’t‘hority while passin’g th‘e Order

’dated 10.08.2005 rmposmg the penalty of Censure on the‘-
_Applrcant drd not cite its own reasons. -The. actron of the_ ‘
,'Authonty can be termed as nothmg but vindlctlveness a‘nd,

_arbltrarrness ‘against the Applrcant in not applylng its own

g

independent mind and also not citing any reasons in lmposmg“

-thei penalty of Censure.

(XXV) ~ For that, the Applicant states"'that'th.e Applicant

was due for promotion to the Higher Administratrve Grade {in

‘ short ‘HAG ) in the year 2005. Accordmgly, the DPC was. held in

'Apri:l;-200.5‘ for promotion of the Applicant and other srmllarly

situated officers to the HAG. However, the findlngs of 'the DPC .

with regard to the Applicant has been put under seal cover

i



.

33

' ,procedure due to ongoing. dlsciplinary action against thev
Applicant The Apphcant further states that even after drsposai;
of the Drscrphnary proceedlng, the Authority has not opened
'the seal cover and the Applicants promotlon has been kept
hangmg wrthout any ]ustlfred reasons. Thus the Apphcant has,,~
“been umustly depr;ved of hlS due promotion wrth the‘
consequence of deprwatlon of hlgher scale of pay and. perks

~and other.consequentral benefits. - |

(XXVI) ’ For ‘that, the Apphcant states that by ‘unjustly .
depnvmg the Apphcant of his due promotion to the next higher
grade and by keepmg the matter hanging wrthout openmg the
: seal cover for the purpose of promotron of the Apphcant the
Respondents have acted arbltrarrly towards the Apphcant and
' thereby |mp|nged upon the ‘Applicant’s Fundamentai nghts -
gya‘lja'n_teed by the Constitution of India and aiso in vro,latl__on ;°.-f
the princ"i:plee of Natoral J'lilstice.' | -
(XX‘VIAI). - For that the incident for which Ad\‘epartr\n‘ental
proceedmg was mrtrated red‘late's to ‘the purchase o-f-'*i-12"
numhers of air condltroners in the year 1998-99. Whereas the,,;t‘
penalty of censure was lmposed in the year 2006 The Apphcant .
was jehow caused on 05.0,1.2004*-a,fter five years of m.c_'rdent:_
Wh‘ICh:'i-;S. a - clear pointer that_the authorities ;are. not ver_y

'se'riou‘s' and sore about the involvement of the Applicant, in the
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-alleged  misconduct or misb‘eh‘aviour‘. The penalty of censure
imposed on the Applicant after a long _iaiise of time from the
date of actual incident is clear negation of the ~nrinéiples of

Natural Justice.

(XXVIII)  For that, the Applicantv states that the unjustified, -
arbitrary - and whsmsrcal action of. the Respondents in mflrctmg
 the penalty of censure is .an unacceptable -inroad into the'
Applicant’s right of equality before law as guaranteed ‘under
.A-rtic‘le ;‘14 df" the Consiitutiun of India and equal p'r-o'tect'idn of
law and is also in woiatlon of the prmc;ples of Natural Justlce

‘ and also. the Apphcants Fundamental nghts guaranteed under e

Artrcles 16 19 and 21 of the Constrtution of India

(XXIX) ~ For 'that the App!lcant states that by - not
‘ promotmg the Applicant the Respondents have deprrved the
-Applicant of his ‘hig-h-er salaryﬂ in the higher rahk and has thus;
| inf‘rin.;gi'a‘d the }Afpplicant's.: CAonstitutio.nal--right'under Article 300

~ A of the Constitution of India.

(XAXX)- “That the penalty of‘ Censure which the Au'thqrity
. "im:-posed on the Appiic'ant is onry a minor pena.lty_va'ccordin'g to

’the'-CCIS (CCA) Rules. But agains'f this penalty of Censure the
| Anpli:c_a'nt \;vas made 'to pay a far“—‘heavier price because he was-

not promoted to the Higher Administrative Grade '( in short

At b
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‘HAG') which he was due for as early as in the first part of
2006. But now evén after more than one year have passed he
has still not been promoted to the HAG. This is a far more

serious punishment than due the one.

(XXXT) For. that, the Applicant states that the entire facts
and circumstances would reveal that the unjust and arbitrary
action of the Respondents have made an inroad into the
Apblicant's Fundamental Rights guaranteed under Articles
14,16 and 21 and so.also the Constitutional Right under Article
300A of the Constitution of India besides denying fairplay and

natural justice to the Applicant.

(XXXII) That the Applicant states that in view of the clear
violation of the service regulation and the guidelines, as
aforesaid, and for the deliberate breach of the principles of
Natural Justice, the penalty of Censure against the Applicant
need to be quashed to obviate unnecessary harassment to the

Applicant and to prevent misuse of the process of law.

(XXXIII) For that the Applicant states that in the entire.
circumstances of the case and in any view of the matter the
impugned Orders dated 10.08.2005 and 08.12.2006 cannot be
allowed to stand and the same is fherefore liable to be set

-aside and quashed.

ol G
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: (XXX'I\'/)‘ _ For that, _in.anyA view of the matter, the impugned

punishment of “Censure_”v is liable to be set aside' and the
Applicant ought to be promoted to .the next higher grade . with
effec}“t‘ from the date on wh‘ic’h officers juniors to the . Applica‘nt :

Were*‘promotedﬂt'o the. next higher grade.

In the' p’ie'mises.aforesaid 'your'humbie Ap'plieant |
prays before th|s Hon ble Tr:bunal to be gracmus |
R and kmd enough ‘and be pleased to admit thls
Apphcation call for the relevant rec-ords of the
. case, calling upon the Respondents to -show. cause
as to why the Dlscnpimary Proceedmg, the

lmpugned Order dated 10.08. 2005 passed by.‘_-
the Dlscwplmary Authorlty and the umpugned
Order dated 08.12.2006 passed by the Appellate-v
- IAJuthorlty and as to why seal cover of the App‘llcant
shall not be open and-as to why promotion of the
'Apphcant to the. such hlgher grade wnth effect
fr()m 19, 05.2006 shall not be. given and after
perusmg the causes shown, if any and hearlng the
partles be pleased to direct the Respondents and
" each and every one of the_m to _wnhdraw, ca‘noel or.
forbear from :gtivﬂing«_effect to ,a,ng?‘a'ctin_g upon'f‘he |

aforesaid impugned Orders dated 10.08.2005
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and 08.12.2006 V( Annexure 6A and 148 ) and
further- to iﬁwmediately open the seal cover of the
Applicant and to promote him to next higher grade
with effect from 19.05.2006, the datg on which
officers junior to the Applicant were promoted with
all consequential benefits and / or pass any Order
or Orders as the Hon'ble Tribunal deem fit and
proper.

' DETAILS OF REMEDIES EXHAUSTED:

The Ap|.3licant had submitted various representations / appeals
before the President of In;ﬁa (Appeliate Authority) but the
Appellate ; Reviewing Authority by its Order dated 08.12.2006
rejected the appeal on the ground that as no ‘new materials on .
evidence.has been brought to notice' by the Applicant which

would change the entire completion of the case.

MATTERS NOT PREVIOUSLY FILED OR PENDING ‘WITH

ANY OTHER COURT :

The Applicér;t declares. that he had not previously filed any writ
petition or suit regardir;g the matters in respect of which this
Application has been made Before any Court of any other
Authority or ény other Bench of the Tribunal nor any such

application, Writ Petition or Suit is pending before an); of them.

A s
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INTERIM PRAYER, IF ANY PRAYED FOR:

In the interim, the Hon’ble Tribunal may Kindly be pieased to
direct the Respondents to open the seal cover of the Applicant
immediately and}to promote ‘the Applicant‘to next higher grade
with effect from 19.05.2006, the date on which the officeré/

junior to the Applicant were promoted. -

PARTICULARS OF THE POSTAL ORDER IN RESPECT OF THE
meeemeeane e S TE I Po IAL DRDER IN RESPECT OF THE

APPLICATION FEE:

IPO No_%2& 040857 qated__20: 082061 .

Issued by Guwahati Post Office.

List of Enclosure:

As stated in the Index.

o
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VERIFICATION

I, Shri Arun Kumar Gupta , son of Shri Vijay Shankar Gupta, Chief
General Manager, Bharat Sanchar Nigam Ltd. .NE—1 Circle, resident of CTO
Compound, Shillong, ‘Meghala'ya and am the Applicant in this accompanying
application and do héreby ve‘rify that the contents of paragraphs A,B,C, D(1)
to D(S), D(7), D(9), D(10), D(11), [;(13), D(14), D(16), D(19) to D(28), E(I)
to E(XXXIV) are true to my knowledge and those in paragraphs D(6), D(8),
70(12), D(15), D(17) and D(18) are believed to be true on legal advice and

that I have not suppressed any material fact.

. Sy
And I sign this verification on this 2\ day of. August, 2007, at

Guwahati.

Date : wa ) T Z'»W, 2604

ST ks

Signature of the Applicént
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, %ML &w S6. -1:-0wsl ’ ¢
I, Shrr Arun Kumar Gupta 1,500 of Shri Vrjay Shankar Gupta Chief

Gerteral Manager, Bharat Sanchar Nrgam {td. NE-1 Crrcle, resident of CTO

~ Compound, Shillong, Meghalaya do hereby " solemnly state and affirm as

under:- , B ” K'_ S

1. That I 'afm the Applicant in this in_stanf Ar)pl;icat-ion as such I am fuﬁy
cen'versa.nt with the facts and cﬂirtumst.anées of 'rhe case.

2. Th'at\ the statements made in .thrs‘ Affidavit arrd 'tthoseﬁ made in

garagralp‘hs A,'B,'c; 10'(1)'&: D(5), D(7); D(9), B(10), D(11), b(is), D(14),

D(16), D(19) to D(28), E(I) to E(XXXIV). of the Apphcatron are true to my‘
knowledge and those made in’ paragraphs D(6), D(8), D(12), D(lS), D(17)n-.‘;- .

and D(18) of the Applicant being the matters of record are true to my 7

) informatio,p d_eriived therefrom which T lge‘l_ieve fo be true and rests are my

. humble submissions.

And I srgn thrs verrﬁcatlon on this o day of August; 2007, at

ﬁ Guwahatr S

fdentified by

_Mg%:
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It has'been observed that :
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A L o Conﬁdcntial/'Registcredv:,

T =7 (A Gavernment of India Enterprise) .

: Ofﬁce"._)'_f the Chief General Manager Telecommunications,
~Rajasthan Circle, Sardar Patel Marg, Ja:pur 302 008
No. INV-731/2001/ 45

To, o
© .Sk AK.Gupta,
GMTD Alwar.

Dated at Jaipur, the June 342003

Sub: Purchase of air 'chndi(idnqrs' by GMTD Ajmer.

A, While reviewing the files réla_ting to purchase of 112 air conditioners for Ajmer,

Bundi & Tonk SSAs iivtic capacity of GMTD Ajmer vide POs (Ann.1)
. 1) No: Eng 67(i;/,'?'.rea/Dev 198-99/11 dated 23-3-99 for Tonk SSA,
' “2) No. Eng 67(1 ¥Arca/Dev 98-99 dated 23-4-99 ior Bundi SSA,
" 3) No. S-7/MM/98-99/4 dated 17-12-98 for Ajmer SSA &
4) No. S-7/MM/99-2000/14 dated 22-4-99 for Ajmer SSA

1. As per letter'No. 33-40/96-TPL(OF)/PTM dated 31-3-97 (Ann.2), there was -
no need of-air conditioners for 8 MB OLTE. Similarly as per instructions
contained in spccification manual of C-DOT 128 exchanges (Anu.3), there is

-+ no need of wir conditioners for C-DOT 128 and C-DOT 256 exchanges.

2. Thjs being an.elcctrical work, requisitions should have been placed on

- Electrical Wing as per para 4 of office order No. 22-7712/89-W(1)335 dated

19-3-90 reiterated vide DoT letter No.15-14/98-W(1) dutcd 2-9-98 &

‘circulated v]i‘;dl: Circle Office Jaipur endorsement No, Bldg/T/1-14/Ch.1V/43

dated 11-9-98 (Ann.4) wherein it was impressed that “All the CGMs/GMs

~ Telecom Circles and Telephone Districts are requested to give a specific

- written instructicns to the TDMs/Area Managers/DETs that no civil/electrical

and petty works as well as maintenance of telecom buildings should be
carried out “by telecom units, and these must be handed over to the -

= Civil/Electricd! wings of the DoT. Therefore, no zonal contracts should be

~ fixed by the DETs, except in respect of those works which are pelty/minor

‘and come ufider day to day maintenance costing maximum upto Rs.5,000/-.

No DET/Area Manager etc ure empowered to execute any civil work of any

- type costing -more than Rs.5,000/-. The existing instructions regarding
carrying out. maintenance/petty works by AE(MCW) are hereby stands
withdrawn and modified as indicated above w.e.f. 1/4/1990." In view of these .

- instructions, the requisitions should have been sent to the Electrical Wing but

“the proposals “were concurred for approval resulting into irregular &

injudicious purchase of air conditioners. : ‘

J _— , - Certified to be true copy

Advocate

- BHARAT SANCHAR NIGAM LIMITED i
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3. The A/C wuld not be utilized immediately afier purchase at the places &
purposes {or which it were proposed to be installed. The period of utilization
spreads; over 2 years from the date of purchase which indicates that the
purchases weve not justified. Moreover, the status of the exchanges for which
the' air’ conditioners were purchased and utilized aiso did not JUb(Ify
provisioning of air conditioners even as on 31-3-2000 and 31-3-2001,
could be seen from the annexure enclosed (Ann 5). '

4, As per"POs installation chargcs were required to be paid @ Rs.750/- each.
When: these A/Cs were utilized over & period of two- years, then how. the
mstallatlon charges were paid.

B.. Similarly'while goin;, through the files relating to purchase of digital pair gain
. systems for Bua.dl and Tonk SSAs, vide following purchase orders (Ann.6), :

_ -) No Eng-64/98 -99/Allot of Stores dt 17-5-99 for Rs.9,73,254 for Tonk SSA.,

2) No. Eng-62/98-99/Area Stores dated 17-5-99 for Rs. 9,73,254 for Tonk SSA,
3) No. Erig-62/98-99/Allot of Stores dt 24-5-99 for Rs.9,73,254 for Bundi SSA,
4) No.Eng-62/98-99/Area Stores dt 16-4:99 foi Rs.9,73,254 for Bundi SSA,

It“isobserg,v'e(.l that :

1) As per instructions on the subject, digital pair gain systems fall within the
category of decentralizéd items of stores for which purchase orders were
required tc_have been placed only by the CGMT after concurrence of the
Circle IFA within the budget provisions for the item and as per appuovcd
tendered rates. These powers have not been delegated to lower formations in
‘Circle headquarters or in the field. But the purchdses have bcen made which
'ale in. vmlatmn of these instructions.

2) Moreover financial powers of GMTD for purchase of stores from PSUs.at a
time were Rs.5 lakhs whereas the value of cach PO was more than this limit.

3) Purchases seem to have been made without any proper justification.

2. o . ltis thewﬁ)re, requested you to k'.i‘n‘dly "iarify the above points. The reply -
may kindly be sent se #$ to reach this office within a period of 15 days from the datc of’

receipt of this leiter Cupies of the note sheets of respective files & purchase orders are
enclosed for ready reference.

[}

"' This issues with the approval of the CGMT Ra"jasthan;j;ip;r./f

< ( Sumil Purohit) |
Dy.General Mansger (Vigilance)

[P
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" Irom :‘i AK Gupta ANNEXURE - 2‘
o L GMID : '
L . Alwar '

. To- : bGM{(VVigi.‘iiémc'e)
: Rajasthan Telecom Circle
.. laipur

No. GMTD/ALW/ AKG/ Conf. . , DT.18/07/2003

1 L . ’
Sub : Purchase of Air conditioners by GMTD Ajmer
l"{’ef.“:_“-‘ “No.INV-731/2001/45 , Dt. 30/06/2003

| ~ With reference to yuur above mentioned letter, the para-wise comments are as
‘ under : ! ' :

A.

I+ Itis understood that Ainexure 2 of your letter was not available in the office, as it
-was not linked. However the point regarding airconditioning of all OFC stations had
~ been discussed in-various meetings at Circle Office and directions were given that

considering the climate of Rajasthan, air-conditioning would be a must for all the
+ OFC systems. In this régard, letter No.TP-5-118/99-2000/30 Dated 17.1.2000 from
+ GMD, C.0., may kindly. be referred (Annex- A) which had supported this aspect.
. Due to this reason only, most of the 8 Mb OFC stations have been air-conditioned
almost everywhere. ‘

AN/_

~a. The letter mentioned in Annexure 4 of your letter pertains to-maintenance/ petty
works. There-is no specific orderin my knowledge, which prohibits SSA head in

~ procuring aily item avaiiable on DG S&D rate contract and required as per
justification: ' R ' :

b. The pL11'§l1aSG was dene under DG S&D for"which full powers were available with
“the GM'ID. ' '

o v

‘The issue of carryiag out small electrical works, which can be easily carried out
by SSAs at much lesser cost, in much lesser time, had been discussed at various
~ meetings in Circle office and there had been general directions that smaller

*electrical works should be carried out by SSAs wiich included window P

' Airconditioner works also. This point can be verified by comparing the estirates
‘submitted by lc:lcc:‘tricznil wing and the cost incurred by SSAs for similar works.

3. There were periodic v(iiry'eclim'\s from C.0. to keep all the infrastructure works ready
 for all the OFC schemes planned for the year 1999-2000 as is evident from DGM

A L - Certified to be true COPY

Advocate



: (SBP) C.0. letter no, R'J'/()I~‘C/Corrcs-SS/\/‘,)9a200()/44, Dtd 18.5.99 (Annex- ).
A/Cs were provided as the immediate requirement of completing the infrastructure

. works of’ the OF ¢ schemes. As the supply of stores for the planned schemes got
délayed/ reduced. installation of A/Cs was also delayed/ diverted accordingly as per
the revised plan/ requirements. -

" '4, Detailed information in this regard may be obtained from Ajmer SSA.

B.
L 048 DPG systems are not covered under the category of decentralised items of
. store. - _ (Annex- C)
2. Financial power of GMTD for purchase of stores from PSUs is Rs 10 lakh on
v, each occasion. : : » (Annex- D)
3. - 0+8 DPGs were purchased for exchanges having long waiting lists and were
technically non-feasible for long time due to which no NTCs were being released.
3 . The DPGs arc used to make the area feasible for a short time by using single pair

to provide mére number of connections. When the regular cable laying work is
- completed these are recovered and reutilised in other parts which are non-feasible.
P The Tonk and Bundi SSAs had examined and justified the requirement and sent
1 - the'requisition accordingly for procurement. Detajled information in this regard
may kindly be obtained from the respective SSAs. o

" Itis for your kind information and further necessary action pl.

(A.K.Gupta)
GMTD, Alwar

-¢
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Two battery satas cf 120 Ali.
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hEATA .
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2000.

s ﬁT&D c1rc‘e norms, -the prescribed capacity of
,%Bactery andg E A. for stanqalone48 Mbps OLTE

. yu.5ingle. phase power plant of (G+12)

E/A will carry, the: load of dne 1.5 tone Air

“Conditioner along "with load of Power Plant and
minlmum-llght dnd fan load
A oo
R ! 4
- Further¢ aty “8\ MbpSI OFC stations colocated with
S exchange,vtheﬁcaparitf ‘of common battery, P/P etc. .would
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Siey bosument
. Tie £s parnomns
. Strut As per noxw

DDrs
*.u Qynch Equpt.

C"‘OT CCS-? cards
. 3 l_:e c:.:ds all tyeas

27. ISDN testers

28.  EPSTs
29. Bosa-Seclnstt
30, "CBTS5 -

31.- 256 P Exchange
32. 8 mbps optimux -
33. CD Cabinets

34. Rigid PVC Pipe
35. 5 Pair Cable

Nete @ Whiep

that the total justified quantily of ol types
any other such mstn.'nents shou!d be wo

loadmgbes.s :

i As per rzgnnnt
Dn Vux &ql wpnept
Internet equv*mcn‘ o

P AT TSNS

Full

i Ful
; 5' As pernonms

‘As pernomms’

As pernoms
As per norms

" As pet rcq'mnt'
- As per policy '
As per reqrmnt
1‘~.s per polzcy
/—... per req*mnt.

As per reqnunt.

, As per norms
- As per reqrmnt.

~ As per reqgrmnt

: As perreqrmnt.
7 As per yeqrmnt.

As per nomms
- As per norms

As per policy

rocuring the itens at SLM2.29 and
of instruments, i.c.,

As pert rzgrmnt.

it

As per pohcy

©Fon

For TF

‘As pér nomms B
v Asper reqrmnl.

Full
TRl

- Full
~Full

Full

Full
TFull

Full

., Full
{ Full
| Full

CFRul

“Al gauges

All gauges
— _  incld.expansion
ForITl Newitemin
network
ITVHTL  Newitemin
. netwvork
ITyHTL Rates to be
conveyed
For ITl
ForIT1 Change(rom ‘99
FocrTEIH1 ° ~de-
For TF, IT1 .j' -do-
For TF -do-
For TF | --
- Subject to
instructions vide
7-13/97-PHM,
dt.01.06.'98

30 as per requirerent, it rnust be ensured
EPZTs, Boss-Sec. and CET e
xked out s per norras on gxchange capacity 2nd

+B. Addxtxona! Aems Decentrahsed uxde c:rcular dcted 04.01.'00:

-S.N. ltcm : Quanuty

SO B

) : Intemet equxpment
Towers of all types
_ Line cards all types

" - 0+4 Digital Pair - -
Gain System
_________,_,.__3

Skip Mux equipment .

As pernorms

-AS per reqrmnt.

As per nomms
No115-143/
97 - MMD,
dt12.12.'97

8.

‘An. ~ Reservahon
'-) . Power . -

- Asper policv
- AS per reqrmnt.

Full
Ful

Full
Rlu.

* Remarks

‘e~ Indd.expansion -
ForTF = ~ .
Forl -

ForITl  Subjectto
_ instructions vide

115-14397-MMD

121297

i ihesal sc:{oo]*n decidedy pm' aems 2 alcady u_ec(_r,;,ﬁ‘i'_ggﬁ fom 0

-

and before will cofitinue on decentralised basis for 2000-2001 and orwerds s
well. The prescribed ﬁnanc'alpgg ers and instructions alre ‘r‘y fssted on t}
subject will continue to be apphca%)lo in respect of ‘hese lte. :

D) Additional I*ems Decen' '

SN . tem Quantity
1.  Solder Resin Core As per red.
2 Arrestor and H/C Strips As per req.
3 All types of switch board cablesh -As perreq.
4 All types of Electronic Relay’ Asperreq.
5 Buttonski ‘Ielcphone with dlal As per req.
6 All types House witing calle ps per req.
7 Cable splicing 1ig ; . As per req.
8 2 KVA/3 KVA Invertor - As per reg,.
9. -ToolKit™ As perreq.
10. Hand kit As per req.
11.  Ceble Fault Locator | As per req. Full

Guidelines :.

E. The following guide!ir§ "4 {all be foliowed by the C'rf es fcr the

procurement of these ltems .

{a) Procurement shall be don _; olowing txansparent tendenng proced\_re in
consistency with the overall pmcurement policy of the deparlrﬂeﬁt ("'}*e

rates of the cards, howavefwdl be conveyed by TCHQ).
)

{b) While procuring, the existing i xnvemory and inventory in the pipeline should
also be accounted for. Cirdles'should take into account their corsumption
pattern wh.ile assessing thefzi,requxrement of lines and wires and A&P -
sub's equipmen? Careis also 1o be exercised in assessing the requirement

of xtems where no no*ms are preScnbed Rate list number in respect of

3 zbe retained til further mstmc‘hons '

Proeumement w.'l be as yar e lztzst specification a’*’whf‘“bxf aithe Hme
of calling of tenders. The ppl icable speaﬁcatlon should be xnd“"atcd in
the tender.

(d) - Al purchases are to be ma@e from sources ha\nng vahd type approval.
*. . and deliveries accepte e?appropnate mspectlon and testmg by QA
wing. -

)

The masonableness of thc. ratcs obtained in the tender shall be examined
-and assessed, including by comparing them with the rates of the products
/iterns atwhich these were prglaxred inthe last few years The procurement
w:ll be dOne on m&onabie ra!es .




for the Circle with a report will also b

Funds for Decenualised

Funds for centratised .
 ‘Purchases , Purchases the Telecom Head quarters 2lso. {A hard bound register, with a .58
i | paper having budget review proforma duly printed, be maintained @t S
.. " &Circle levels and it should beseen formally by the Head of office anc
" Circle éué{y quarter].. ’ S o i

i, Circles should obtain data in Annexure B from SSAS/S_uH nits..

i:.o-compile as whole for the Cirdle to Corporate Office. This statement is o

. sent within two weeks after sending monthiy accounts every 'm.gn_ﬂ} £ i
within tio wees S UL o ngs of DOT L NS SAITERS

e
e

to assume complet2 responsibiiity for Dept. of Expenditure.
ion has therefore decided interelia to emphasise that in

be in a position

f\momuofmbmS&ATDs received - The Telecom com miss

A | and pending fo a{ﬂmgflllofmal - order to enforce accountability of expenditure, each Head of Circle must assume

Vo headcfacenthl ‘ the responsibility of Chief Budgzt officer to his Circle and teke all necessary
and appropriate steps to set right the contrc! mechanism in his Circle with the

\ expendifure within the

:\ c. Qaiaqcefwids avallable (ab) . . , :
, R A (poT 1zNo.51-6/91-MMC/Pt at 12-1-93 & 18.6.93) help of his IFA SO that ultimately Bis savie to controi the
) a 6.2 Control Mechanism-of Expenditure : - _ budgetary allocations- ‘ -
k& N RO e vt . Since the Head of the Circle is ultimatety accountable for excess in the
-+ To haye ;egutartorylcontrol mec“““‘;;:;;;’}jz;ngemit hab‘lme; “budget, it should be in his own interest to get in touch with the concerned
year 1o year en . authoritiesin the Telecom D_irecto:ate forthe allotment/orders modified/adjusted

connected gl&?ﬁmmments_ are not camied
- chial expenditure is in t “iih availebility of funds so 2s to id budget , : ) > !
' . of the Circl OffdeSr‘S . : : keep financial demand within the budget allotment. ,
e ’ o " (Vide DOT LrNo3-1945, Dt.23-6-94)
ed ltems : Detai!s_.& Conditions (issued by DOT)

- concemed office’s ©
o SRR RIS

SR B . ) 3
terial input  Periodical Informiations | 8. Decentralis
§ a Kd?s are requ dto fﬁdl"cate v w ise their matenal input a{nd break Resides the items decentralised by DoT earlier 1699-2000, the list of items
finascial requirements as prescribed by Telecom Corporete oilce from- .. : . o s . b o | . . -
o ame i Sont (S 40 e W oo s o ~ decentrelisedin 1999-2000 and ihe new items added to the list are given below.
¢=This requ ment is-to ve wocked out bas~d on physical targets, . ; o I . e "
- tsc}*: 3 for current year and for next ' . - &5 some chal:g2s ha oz been madsin the instuction issued vide letter Ne.115-
g v cur - v \ year. - ~ 143/97-MMD, detea 04.01.29; tnet” inatructions supersded the instuctions
ter i fapm AE‘ shall be _maintained at SSA and issued vide above mentioned letter dated 04.01.799. Wheveraver any change
ni i has been made in respect of items decentrelised earlier, it is indicated by the
 word change in parentheses. C

unds ﬂou}_ihfor_maﬁc;n from Telecom Corporate Office. C e
ctter dated 04.01.99

A Lit oftems clready decentolised vide!

=+ on the bass%f trend of-ac fiial expenditure incurred during last three financial - .
. - yedis;a quarterdy allocation will'be fixed by the Circle office to each SSA/Sub N lte Quantity Fin Reservation Remarks
i Unité in the Circle. After submission of accounts fot the quarter; actual g l@ P S SN - e : " Powess -
- eypenditure position Y'ySfa_-vis_ the allocations made may be reviewed by each ] d} 1. SolePlatesB&C Aspernomms | Full - For TF -
Sub unit/SSA and areportsu mitted to Circle office by due date inthe pms'crib'e'd" ok K 5 Anchor Aspernomms . Full . ForTF ¢ = o
~moforma. = T - o - COTTTD g SN Asperhommst Fall ForTF — P
- o i 4 - Capswithspier Asrernomns, Pl . ForTE .~ - '
: B ) 4 wire'bra ckets _ Aspernomms P ForTF - - -
As per nomms Full ForTF - - .

" Stay shackle a_nd rod
. R _'-_ -. ) 7
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o

Burchase 61 Stores!.

., . ' T

44 (';Aentralise'd ltédi;) '

w

4.2 | Decentralised tems

1) For items which
ivere being procured
by BSNL HQ previously

Purchase »f stores will
require further scrutiny in view of
hugs financial implications.. Alsc
the detailed procedure outlined by
the Corporale Office for material
management and procurement
need to be foliowed-.
The procurements be made only
after the project estimate has
been sanctioned.

Full powers to the extent of the
quantities authorized by the HQs
at rates prescribed by.Corporate
office/DGS & D. ™~

Full powers for purchase against
ratefprices finalized by tenders
by the h2ed of Circle subject to
the quantitative limits of materials
and Budgat allocation for the
items prescribed by the BSNL

Beard and as per the standards.

lOt materials and

" Full power to the

extent of quantites
authorised by the
HQs-at rates pres-
cribedby the
corporate office/
DGS&D.

Full Powers of
purchase against
ratelprices finatised
by tenders by Head
of Circle subiectio
quantitative limils

budget allocation

Nil

Nit

e put decentralised
, ‘ fater on. '
. A

1.28

R L em———tn

A o
1: ) for other items other
than in (a) above.

1 Procurement ol spares
" anid computers in Elec-
tronic Switching/Trans-
mission Systems by
Heads of Telecom
Circle subject to releas
iof foreign exchange
by Corporate Office.

for the items pres-
cribed by the BSNL
board and as per
standards.

(i) Puichase dgainst
rate conlract prices’
prices finalised by
DGSE&D BSNL -full
powers.

Full . owers as per actual
requirements i.e. after ensuring
the same is not available in
circles.

*Note : ltis claritied that ilems which were sanier in centralised list and now deccn\ra"ff.ed vill be piocuied by CGMs:
being procured by CGMs earlier to revision of power vide {he above referted eller, their powers fema
power {or delegalion down below will also remain wil

1.29

th CGMs as deemed nece?sary by CGMs..

ii. In other cases
a. Rs.10 lakhs from ;
P ~
occasion.
b. Rs.4 lakhs from

“non PSUs on each

occasion.

,_..—-———/

in wilh them and al
(BSNLlr.No.G-

. F(;r oth
so inrespect of
15/2000-EB, d1,28.2.2002)

ii. In other cases.

a. Rs.5 lakhs fron

pPSUs on each
occasion.

ii. Rs.2 lakhs fro

Non PSUs on eac
occasion.

' aﬁ;’/glr

of ilets which were
suchitems




‘Name of ltems

Financlal Powers

+# jncludes, Ared G
_**vincludes Dy,

-~

* includes CGMs of Melro District
Ms, GMs in Maintenance Regions

!
GMs of Maintenance

oy

Deleg®

Fult powers
telephone s

1. recordet! inw

ANNEXURE -1

ted Powers 10 CGMs | pGMs [,

to runvmarket the
ystem etiiciently antd,
{o incur expenditure as is within. -
{he powers of CGMs of BSNL

delegated from time to time to
jmprove the services and run them

etieiciently. A committee consls-
ting of CGM. {FA and GM of the '
concerned sSAwill be formed
~ghd which will take decision in
regard al such matters.
Al Financial powers will be.
exercised! i consultation with \FA
.and {heCGM may overrule the
advics of IFA jor reasons 10 be
Ating and” intimated

to the corporate office.

ub dele-

CGM has ful powers t0S

rc/Maintenance Reg!

& Project circles. .
: C149

T CGMs of Telecom Clrcles# . .

ions / Project Circles & otf‘fer,/unc{iona/
& other functional units of BSNL.

of SSA

,'-.PGMIGM" o
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No.8-413/2003-Vig. Ii ANNEXURE 3
Government of India _ : o/
¢ Ministry of Communications & Information Technology &

Department of Telecommunication ’
(Vigilance Wing) ' ,
West Block-I, Wing-Z,
R.K. Puram, New Delhi-66

’D.ated 5-1-2004
MEMORANDUM

. K

- . Shri Arun Kumar Gupta, thé then GMTD, Ajmer, presently GMTD, Alwar,

P Rajasthan Telecom Circle (Staff N0.499), is hereby informed that the President proposes
' - 1o take action against him under Rule 16 of the CCS (CCA) Rules, 1965. A statement of
the imputatiofs of misconduct or misbehaviour on ..hich action is proposed to be taken

~as mentioned above, is enclosed. A copy of the first stage advice of CVC for instituting
minor penalty procee dings against Shii Arun Kumar Gupta, GM is also enclosed.

. - 2. " -Shri Arun Kumar Gupta is hereby g‘iven an opportunity to make such
. " . representation as he may wish to make against the proposal.

v 3. If Shri Arun Kumar Gupta fails to submit his representation within 10 days of Ihe
AT - receipt of this memorandum, it will be presumed that he has no representation to make
' and orders will be liable to be passed against him ex-parte. :

R ' 4. The receipt of this memorandum shall be acknowledged by Shri Arun Kumai
PR _Gupta, GM. _

'By order and in the name of the President.

(S.D. g}sh

K)
irector General (VT)

Assistant
-, o ..Shri,Arun‘Kuinar Gupta, N
-« General Manager, .
¢ ' Alwar Telecom District,‘ . : :
SRR - Rajasthan Telecom Circle, : ‘ '
‘ . . (Through CGMT, Rajasthan Circle) ‘
1 PR - . . ‘
' \ -
- . \
Certifidd to be true copy
R * funeate
. |



/ ' S ' 5‘ Annexure

General Manager Telecom District, Aimer ngw GMTD Alwar in Rajasthan Telecom Circle.

LG

! Purchase of Window type air conditioners

. Shri A.K.Gupta, while functioning as General Manager Telecom District, Ajmer during the
period 1998-1999, purchased 112 window type air conditione. s through DGS&D for use in Ajmer,
Tonk & Bundl SSAs Brief details of purchase of air conditioneis are given below :-

1) 10 air conditioners were purchased for Ajmer SSA vide PO No. S-7/MM/98- 99/4 dated 17-
12-98 for Rs.2,72,163/- for irstallation at Masooda (4 Nos) & Paharganj RLU (6 Nos). The PO was
released on. 17-12-98 and A/Cs received on 14-1- 99 These were utilized as under :

, . S:No. | Date Particulars Number | Media capacity
. ; . | utilized '
1 202.1999 | Paharganj Exchange -4 | OFC 2000
2 16.03.1999 | Rupangarh Exchange 2 ‘OFC 384 .
3 27-3-99 Inspection qugprter 1 eemenaen ‘
: 4 |2-7-99 Saradhana 1 OFC 288 !
! -5 1551999 GMTD Office 1 - L

" Balance 1

Itis clear from the above, that the air condmoners were unhzed at |ocatjons other than for which the ¢
requnrement was pro;ected and that toofhot immediately after purchasey

e 2) 70 air condmoners were purchased for Ajmer SSA vnde PO No. S 7/IMM/99- 2000/14
' dt.24.4.99 for Rs.17,84,930.00 on the basis of ils proposed OFC plan for 1999- 2000. Out of these
70 air conditoners, 28 were proposed to be procured for various RSUs located in Ajmer, 2 for SDH
 ring and remaining 40 were proposed for OFC plan of rural areas, details of which are given below

along with status of exchanges & medta as on 31-3-2000 & 31-3-2001.

: SINv' ‘Name of exch. Route planned No.of ACs As on Ason
\ ‘ o required 31-3-2000 31-3-2001

Media Exch. Media Exch

1.~ ~Bandarsindree MJK-Bandersindree 2 c2 Cc1  Cc2 cCf
2. Kadera KKI-Kadera 2 c2 ¢Cc1 22 C
3. Sawar Kadera-Sawar 2 202 C1 202 ¢t
4, ' Jilonia MJK-Tilonia 2 C2 OF8 C2  OF8

., 5. .Salemabad  RPN-Salemabad 2 C2 H1 C2 Hi
6. Fatehgar H  Sarwar - Fatehgarh 2 c2c Ct- C2 .C¢

- 7. ‘Hatundi- ~  Ajmer - Hatundi 2 202  Ht 202 «H1
8. - Jaliall ' BJN-Jalliall 2 C2 H1 2C2 Ht

" Rajiawas Bropping 2 2C2 OF8 2C2 OF8
}0 \Bhagwanpura Dropping 2 2C2 OF8 2C2 OF8
1 2

egal Ghugra-Gegal 2C2 OF8 SB2 OF8




ny T ) m'v v ' .
[ t B .
s L r
. \l ' ‘ . ' . ")Z
3 s . .
v

vBovindgarh  PKR-Govindgarh 2 2C2 OF8 2C2 OF8
Yisangan PKR-PSGN 2 C2+SB1  OF8 SB2 © "OF8
2
2

Kadel - PKR-Kadel 202 H 2C2  H1
.. - Karkedi-Salemabad-Kerkeri c2 (1 2C2  Ci

Harmara ‘ '

prop exchn.  Sursura-Harmara - - - C2 H1 C2 OF8

o 2
. ' kharwa Dropping 2 : 2C2 OF8 2C2 OF8
Jawaja Dropping , 2 -~ 202 OF8 C2 OF8
2
2

19, \Mangliawas  Drapping 2C2 OF8 S2B2 OF8
20.  Sarmalia Drupping -C2 H 2C2 H1

| Total 40
C+1 = C-DOI 128P7C-2 = D-DOT 256 P, M-1 = MILT 64 P, C-1 system = 3 Ch.Carrie.
For 30 air conditioners, the justification for urban area was as below:-

~ . Amér SDH Ring SDH Ring

1. - 2
2. AJ - GNR RSU RSU Gandhinagar Aj 6
- ‘3 Beawar RSU 1 RSU Telecom Col 6
4. BeawarRSU2 RSU RICCO Area 6
5.. . MJK-RSU RSU industrial Area 6
6. AJ-ANRRSU ‘RSU Adarsh Nagar 4
-, Air conditioners against purchase-order dated were received on 30-6-1999 and were utilized as
: ©under: ' -
- SN . Date - Paticulars . No.utilized _ Media Capacity:
A7 2799 . Mangaliawas 2 OFC 336
2. 2-7-99 Saradhana 2 OFC 288
3. . 20-8-99Bhinai 4 C-1 344
- 4. .. 18-9-99Pisangan . 4 . H1 352
5. 12-11-99 Saradhana . - 2 ‘OFC 288
. 6. 13-11-99 Saradhana 2 OFC 288 .
7. 18-12-99 - Pushkar . 2 OFC 1400
8. 19-4-2000 Nasirabad OFC 1 OFC 2800
: 9. * 22-6-2000 Nasirabad 2 OFC 2800
.. .- 10 10-6-2000  -Beawar GE 2 UHF  Karanti
L 11, 24-6-2000 Beawar GE 1 UHF  Karanti
12. . 14-8-2000 Sarwar 4 OFC 700 )
13. « 14.8-2000  Mangaliawas 4 OFC 352 »
14, 30-8-2000 . Arain 4 C1 336 ‘
15. 20-10-2000  Bandanwara 4 OFC 304
16.  21-10-2000  Ghooghra ' 2 OFC 896
17, 21122000 AE Elect Ajmer for IQ 5 -
18."  15-2-2001 N&sirabad OFC 4 OFC 2800
19. 15-2-2001 Mésooda 6 OFC 312
20.  14-3-2001 Madanganj GE 2 OFC 632
4 OFC 2500

21 17-3-2001 Foysagar Ajmer
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22 2232000 SDOPII A (Subhashnagar) ‘2 OFC 7012
23 1242001  SDOP IV Dhola Bhata 2 OFC 4250
240 352001 RLUBeawar 4  OFC 9300

o  Total 71 (70 + 1 balance BIF)

;' The OFC plan ‘On'the basis of which the proposal for purchase of 70 air conditioners was prepared
and approved, wasih otiinaccordancewithithg: OFC plan issued by Circle Qfficé* [A¢intimated by

DE(TPS) % CGMT Jaipur Vlde No. RT/DES/OFC/BSNL/2003 04 dated 23-6- 2003 to Cicle —» (.
Vigilance Cell].. -

Out of these 70 A/Cs 40 wer planned for rural exchanges The P.0. for ACs was issued on 22-4-

99 and {| he{ #:ere received on 30-6-99 Hut:only>18/could be utilized, thtfoo, ﬁot@s per:planup to
Qﬁ‘l"S 9000 hus the very purpose of purchase was defeated.

Moreover the status of the exchanges for which the air conditioners were purchased.and utilized
: aLsord,ldmoljushfy provisioning of air conditionars even-as or3##-2000 a3 - 3 2001 §

3) © - 12 air conditioners were purchased for ffonk SSA: vigd PO No. Eng.67(1)/ArealDev/98-
99/11, dated 23-3-99 for Rs.4,07,720/- for instaflation at Deoli and Newai for-SW & transmission
room (6 Nos. each). These air conditioners were utilized as under :

. Date of issue’ No.of Acs Place Purpose
., 17599 4 Deoli Shifting of exchange
10-8-99 - 2 .~ Banasthali Replacement of unserviceable ACs
3-5-2000 2 Malpura Replacement of unserviceable-ACs
15-3-2001 2 CSCNewai  New CSC
, . 7-4-2001 L2 Tonk - NEAX Exch, replacement of uls Acs
SR T;hesesarr,ccondmoners ‘were:utilized over a period of-2: years from the date of purchase that too at  §*

aocatrons oOther than pro;ected thus defeating the very purpose for which it were purctfased. §

: ~ - A requisition had already been placed by TDE Tonk to i h(Electrical) vide his letter. No.
et 114APP/96-97/4 dated 8-3-97 under intimation to GMTD Ajmer but a separate requisition was

Co called on FAX from, TDE Tonk on 22-3-99 at 18.46 hours and the same was processed & approved -
Qe day i &ii22-3-96.

' - : | 4) 20 air condrhoners were purchased fgr-| Bundr SSA vrde PO No Eng 67(1)/ArealDev/98-99

- . daled 23-4-99 for Rs.7,41,620/-. Out of these 20 air conditioners, 14 were proposed for rnstallatron

' ~oat OFC statrons planned for the year 1999-2000. -

: -~
The status of exchanges and i as on 31-3-2000 and 31-3-2001 is given below:-

7y

. SN Name of exch. As on 31-3-2000 As on 31-3-2001

Exch. . Media Zxch  Media

"1 Pechkibaori cl Cf TC2  oFs
2. Badayanagaon - C2.  Ci C2  OF8

3. - Barodiya ¢t Cf c2 i

E g




" The purchase of air conditioners was: beyond:the: purview-of telecom-units as* per instructions {
contained in DoT letter No. 22-7/12/89-W(T)335 dated 19-3-90 reiterated vide DoT letter No. 15-
14/98-W(T) dated 2-9-98. According to these instructions Electrical Wing.of the-départment should 4
Haye.heen;asked for.progurifig.s: providing.the:air. conditibners. § #

Purch'asé'o'f digital pair gain systems
. That during theAaforesaid, period and while functioning iri the aforesaid office the said Shi

AK.Gupta purchased Yigitaliijair gain systems' for-use in‘Bundi‘and: Torik SSAsThé purchases
were made from{TiMaiakpur Fhe details of the purchases are as under : -

SN SSA No. PONo. Amount

Tonk 20 Eng64/98-99/Aliotof Stores dt.17-5-99  Rs.9,73,254.00

i -.Tonk . = 20 Eng 62/98-99/Area Stores dt.17-5-99  Rs.9,73,254.00 -

. Bundi 20 Eng 62/98-99 dt.16-4-99 ' Rs.9,73,254.00
Bundi 20  Eng62/98-99 dt. 24-5-99 Rs.9,73,254.00

Bwr =

Total Rs. 38,93,016.00

.- __._On examination of the records relating to the above purchases,-it was observed that the

. purchases were made Withoutzany jusiification*The purchases were also in violation of the

. Inswucuons on the subject As per instructions, digital pair gain systems fall within the category of
.*° " decenlralized items of stores for which purchasg:was:to be.made;by. Head of Cirgle- Jhese powers

____have not been delegatedto lower formatons.
o . -

o B Thus by his aforesaid acts the said Shri A.K.Gupta, formerly General Manager_I eiechl
L Dnstng& Ajm.e‘r now General Mianage , istrict, Alwar Tajed Tormaimtai absalufe migg%f

- tdevotionetorduly and_acted¥In""a marimer:ymecoming. of--a- government ‘servant,: thereby
E?Mﬁi@ﬁlﬁﬁﬂhq;bf'réx?is.lon‘s-.df.. Rule 30T (i of CCS (Conduct) Rules- '
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' (lu,n GMT. Atmer and others. j v
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Ketie o DOT's File No, 3-252001-VM-T1. dated 22.10.2003"
o . |
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Part1: ~ Service and related Particulars |

. . Name of the charged officer and the service

,on which borne :

Whether temporary/permanent/contract
service '

iIf confirmed date of confirmation
Post if any in which quasi-permanent
Post held substantively, if in permanent service

a) Besignation-

b) Scale of Pay(Indicating stagés. EB etc)

c) Pay drawn

"

d) Date from wh‘ichnpay shown against
item (c) is drawn

e) Date of increment

Post held at present
‘a) Designation

b) Scale of Pay(Indicating stages, EB etc)'
‘¢)  Paydrawn

d) Date from which pay shown against

" item (c) is drawn "N

e)- Date ofnext.inc‘remem

Thee next lowzr post (along with pay scale/grade-

. the officer would have held but for his appoint-
. mentto the present post he is holding

Date of birth

- —

Date of joining government sefvice

-Due date of retirement or actual date of retirement
if already retired
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EF  ANNEXURE = 4 o

®

- Confidential/ Registered

.~ From: - AKGupla
o GMTD
Alwai-

To: - DGM (Vigilance)-
L X Rajasthan Telecom Clrcle
Jaxpur

No.‘ GMTD/ALW/ AKG/ Conf/2004/1 DT. 21/01/2004

- | I

. i
¢ Subr: Mmor Penalty procel,dmgs against Sh. A K. Gupta, GM
* Ref.: No. Vlg 2-312/2003/Ch-1I/5, Tt. 9/01/2004 {
|
)

¢ . Inrefrence to the above kmdly arrange to stipply thc following documents
I Ref-:- Para 2) of the Memorandum :- - Copy of DE(TPS) % CGMT J P No.
" RT/DES/OFC/BSNL/2003- 04, Dt. 23-6-03 to Circle Vigilance Cell

S 2 Ref- - Para 3) of the Memorandum:- Copy of letters and concerned note sheets
in n respect of para ..." A requisition had already been .....:.... i.e. 22 3-99".

K 3 | The Policy and initial OFC plan for the year 1999-20000f Rajasthan Telecom
Clrcle and material actually received in terms of route Kms / No. of stations

_ l

. 4 : lnmal OFC plan for the year 1999-20000f AJ mer, Tonk and Bundx SSAa material
actually received in'terms of route Kms and No.of Stations. !

5> ‘Copy of estimates sanctiond by Ajmer, Tonk and Bundi SSAs for mstallatnon of

WA/c's through Elect. Wing during 1998-99 and 1999 2000.. | .
! ' i
*These documents are required to enable me to submlt my replesentanon pl.

I
o
t

\--' | - , ‘ ' :. (A Gupta) j |
' ‘ . : (?,l GMTD Alwar

Copy to Sh. S.D, Kaushik. ADG(VT) West Block -1, Wing-2, R.K. Puram, N. Dellu 66

)
ot

Co S ' : . Certified to be true copy

Advocate



on whrch action is proposed to be taken ggainst me. I hereby deny the 1mputatrons of.

- A.K Gupta
" GMTD
Alwar

_ Sh. S.D. Kaushik
Asstt. Director General (VT)
" Department Of Telecommunication - ;
~ Ministry of Communication & Information Technology ;
New Delhi-66 - : ‘ '

1 i

No. GMTD/ALW/ AKG/ Conf/2004/4 Dt \w[ on -

(Through ploper channel)
x
Sub Minor Penalty procgedings a;,.unst Sh. A. K.Gupta, GM
Ref. :. No. 8-413/2003-Vrg i1 Dt 5-01-04 'i
.l am extremely shocked to receive the 1mputatlons of misconduct or misbehaviour

miscqnduct or misbehavior as stated in the above memo and submit the followmg in this
regard for yourkind consideration pl. :-

A.

l
l

Purchase of Window Type Airconditioners for Ajmer SSA -

. ‘For the implementation of any Tulecom project, action is always initiated to -
. complete the infrastructural works much before the main telecom equrpment is
- receiyed. As per plan, estimates are prepared/ sanctioned and action is: 1mt|ated by
. . the competent authority to procure the material/ equipment. As per| {provisions,

cumulative material requirement is assessed and procured. But it is always not

. possnble to implement the initial plan due to various reasons and the material is

reallocated according to changed circumstances/ plan and bookmgs are . also

revised accmdmgly It is true for yll type of equipment, i.e., Switching, Radxo,
OFC, Battery, Powc.-Plants Cables, etc. N _ ' ;

. oA
N l

The DOT letter Dt 19/3/90 pertams only to the maintenance/ petty works The.

* WA/Cs though an electrical item, when installed in office, is charged.to thc head
"Contingencies" under abstract of "Office Expenses" and when installed in switch

.- room/transmission room forms part of "A&P" and expendrture is charged to under

"A&P exchange" All the works falling under "A&P", "L&W", "Cables" etc are
‘executed by Telecom wing and all the material requirements are also. procured by
Telecom wing in this regard. The materials to be procured are further ‘classified as
\Centralrzed- to be procmed at the level of DOT/BSNL H/Q, Decentralized- to be
procured at Circle level. Window' A/c s fall under "Other than decentrahzed
items" and accordingly may be procured and installed at the SSA level!

Besides there. is no specific order in my knowledge, which p_rohibits SSA
head in procuring WA/c's for A&P on DG S&D rate contract, which are required

Cerriiled o be trye copy

Advocate

;g © ANNEXURE - 5

o
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as_per justificatien. This purchase was made under DG S&D for which full
powers were avaifable with the GMTD.

As has been explained above, WA/c's under A&P works were not covered by the
DOT order Dtd 19.3.90 and many S$As were procuring electrical items as per the
exigencies of the Project. As there are no ordres stating that the procurement of
WA/c's are beyond the. perview of Telecom units, SSAs and other wings of the
DOT such as Projects/ Regions hiave been procuring window A/c's, the POs
issued by some of the SSAs are plaied as Annex-I and II for kind perusal. The
WA/C's were being procured by Ajmer SSA in the past also and Internal check or
Audit had never pointed it out as an irregularity. :

I
|

Though inStructions were issued wic}e DOT letter Dtd 19/3/90 to maké over petty
works and maintenance to Civil/ Electrical wing, but Electrical wing could not
take over the works because of staff limitations etc (Annex 11 A-1 & 2) and
SSAs had to continue to do the works in the interest of service.| At Ajmer,
Electrical wing was represented by a single AE only. The reason for doing
Electrical works by SSAs have been due to-inherent delay in the execution of
works by Electrical wing. This point is further substantiated by the CO. letter
issued by DGM(SWP) Dt.22-1-02 and 4-2-02 that SSAs may exercise their

discretion with regard to procurement of Window A/cs. The letter is enclosed at
Annex-111 B : ‘

It has been the general experience that the cost of the small electrical works which
doesn't require any specialization is much higher when got executed through
Electrical wing, Moreover, many important projects get delayed on account of
this, the issue of carrying out small electrical works, which can be easily carried

out by SSAs at much lesser cost and_ in much lesser time, had been discussed at
various meetings in Circle office and there had been general directions that

. smallerelectrical works should be carried out by SSAs which included window

Airconditioner works also. Reference may again kindly be made to Annex-11i-B
mentioned above in this regard. The cost'of the work carried by SSA and by the

. Electrical wing can also be verifield By comparing the estimates submitted by

electrical wing Annex-1V ( the cost for one WAC installation is Rs. 34,000/-
approx.) and the cost incurred by SSAs for similar works comes out to be only Rs.
25,700/ "approximately (cost of just one unit of WAC + Taxes + Rs.750/-

‘instatlation charges, Annex-I and Il may kindly be referred in this regard)

The switching and transmission plans are prepared in the beginning of the

_financial year as per the direction /guidelines of the CO and targets set by the CO.
- There were periodic directions from C.O. to keep all the infrastructufe works

ready for all the OFC schemes planned for the year 1999-2000 (Annex V - A-

.- 1S). As is evident from DGM (SHP) C.O. letters no. TP 3-118/98-99/26, Dtd
© 29/7/98 and RT/OFC/Corres-SSA/99-2000/44, Dt 18.5.99 (Annex-V-B 1 & 2),
‘aircondition- ing was required as part of the infrastructural works against
planned OFC schemes. The -requirement of WA/c's was worked out by the

-
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planmm, cell for the mfxaslructu:al works for \vlnch the procurement was to be

made in advance. The proposal was approved by the undersigned after the
financial concurrence. -

However, at this point of time it was not known that requirement of
airconditioning was not mandatory for 8 MB OFC stations. The DOT letter Dtd.
31.3.97 was not available in the off]ce, as it was not linked. However, the point
regarding airconditioning of all OFC stations had been discussed in various
meetings at Circle Office and directjons were given that considering the climate

of Rajasthan air-conditioning would be a must for all the OFC systems. In this

regard, letter No.TP-5-118/99-2000/30 Dated 17.1.2000 from GMD, C.O., may
kindly be referred enclosed as Annex-VI, which .supports this aspect.. Due to this
reason;only, most of the 8 Mb QOFC stations have been_air-conditioned in most

'SSAs. -ThE initial planning was also' done keeping this- fact into the mind.

However, after the receipt of GMD's letter Dt 17/1/2000, enclosing the DOT letter
Dtd. 31.3.97, 8MB stations were not provided with window : A/c’s and

_ subsequently were redeployed resulling in_delayed utilization but avoiding the

non-effective utilization. Other SSAs went ahead and provided A/Cs at all the
planned stations though provision of the OFC ¢ould be done much later. There are
SS/is for example Udaipur and Alwar where it doesn't justify the use of WA/c's at

' many stations even on date, which in fact werc installed during 99-2000, 2000-
2001 (Annex-VIf ) . By redeployiny the WA/c's only at justified places, lots of

recurrm;, expenditures in terms of energy consumption, maintenance cost etc was,

.in fact, avoided.

DOT reduced the oxlerall ellotment of OFC cable and other accessories for

I Rajasthan Circle against what was initially planned. This resulted into reduced
. allotment to all SSAs and many of the routes/ schemes, which were targeted to be

completed during 99-2000, couldn't be completed in that year. In fact the
allotment of only 93 km of 6F and 6 km 12F, covering only 17 OFC stations was
made to Ajmer SSA by CO, letter of DGM SBP enclosed at Annex-V111, against

~initial planning which was done for 26 OFC stations. Installation of WA/c's were
_also deldyed/ diverted accoxdmgly ay per the revised plan/ requirements. Such a
. situation couldn't have been foreseen in theé beginning of the financial year.

" The WA/Cs were f{inally uuhzed at only Justlﬁcd places, which can be seen from-

the - utilization shcet placed at Annex-IX. Further, the dates shown in
memorandum for utilization of no. of A/Cs at different locations/ exchanges is
actually the date of issue of A/Cs from the store and media and capacity shown in
the memorandum is actually the status of that location/exchange on the.date of
issue. Therefore A/Cs issued on a particular date for a particular station.may not
justify ‘the media or exchange capacity on that date. These A/Cs are part of
infrastructural and cnvironmental works which are required to be executed in
advance and are to be kept ready at the time of actual commissioning of the
sthchmg and transmxssxon equipmen.

'
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o J Purchase npjwoval for Tonk and Bundi S5As :-

While.undersigned was working as GMTD Ajmer, three other SSAs, i.e.; Tonk,
Bundi and Sawaimadhopur were also reporting to undersigned for administrative
purpose. These SSAs were independently doing their planning and execution
activities and were sending cases beyond their financial powers to GMTD ‘Ajmer

* for approval. As no separzte staff was given for area-working, one SDE was given

additional .responsibility to deal with the area-cases. Though administralive

'imerfgce could be maintained, it was not possible to keep track of all the actions/ "
. activities of the three ‘SSA heads who were fully responsible for the day-to-day
activities in their respective SSAs.

_ Dué 1o similar remsons of keeping the infrastrcture ready for the development
~ works, as- hasi been explained above, approval was given under the financial

competence of GMTD Ajmer, for procurement of WA/c's for Tonk and Bundi
SSAs also, as per the requirement feceived from them for their developmental

~ works. The same couldn't be utilized due to reasons cited above as can be verified

from the reply given by the subsequent SSA heads to the Audit etc enclosed as

" "Annex-X and’XL '
. s /. )

Purchase of 0+8 Digital Pair Gain System

0+8 DPGs were purchased for exchangéé having long waiting lists and were

“téchnically non-feasible for long time due to which no NTCs were being released.

The DPGs are-used to make the area feasible for a short time by using single pair
to. provide more number of connections. When the regular cable laying work is
completed these are recovered and reutilised in other parts which are non-feasible.
The Tonk and Bundi SSAs had examined and justified the requirement and sent
the requisition . Accordingly, procurement action was initiated.

\

‘0+8 DPG sys,ien1s- are not covered under the category of decentralised items of .
'store as may be seen from Annex-XIIt . Approval for the procurement was given

under ﬁ.nancial powers ¢f GMTD for purchase of stores from PSUs at Rs 10 lakh
on each occasion , letter enclosed as Annex- XHI. '

- 1 may further add in the end that [ belong to 1974 batch of 'ITS Group "A"
seryices and have now put in close to 26 years of service. During my long career,
the interest of the Department has-always been uppermost in my mind. My hard

: wqu has always been recognized by the Deptt. and I have been given responsible
. positions to discharge my duties. I have twice been deputed for foreign training
also and I was part of the group which was instrumental in introducing the digital

L'
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electronic switching for the first time in India by way of E-10B swilching

systems.

It is; therefore, submitted again that during my stint-as GMTD, Ajmer also, all the
actions taken by undersigned were in the interest of service, for expediting the
. development works of the Depariment, within the delegated financial powers,
" observing all departmental procedures, keeping departmental interest uppermost
. in the mind and without any malafide intentions. It is, therefore, requested to
' kindly withdraw the imputations of misconduct/misbehaviour against me in view
of the fully justified and prevailing circumstances enumerated above. .

Thanking you.

— ! i
_ Yours Sincerely

(A.K.Gupta)
GMTD, Alwar

u
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~ Office of Dy General Manager Telecom ‘ FO_]CCt BSNL
6, Patel Nagar Colony, Nadcsar |
Varanasi Cantt-221002

'ORDER FORM
For '

Stores to be purchased on Approved Suppliers of DGS&D on Rate Contract
M/s. Daikin Shriram Aireonditioning Pvt.Ltd.
12™ Floor, Surya Kiran Bulldmg, 13- K.G.Marg,

- New Delhi-110001.
Order No. 234- 2/DGMTP-VS/Electncal Itcms/IV/03 -04/17 dated at Varanasi,

03.06.2003:

Subject : Supply of Air Conditioner agannnst'D'GS&_D, New Delhi rate Contract
No. ME-3/RC-14080205/92002/D-875/1149 dated 09 10.2002.

1) Please refer to above DGS&D, New Delhi Rate Contract No. - --
As above-- dated 09.10.2002 for supply of Air Coditioner as under - to the
consignee shown in the dispatch instructions, as per the Terms &  Conditions
and Rules given i above referred Rate Contract of DGS&D, New Delh1

Code 1408020510'2;

SL | Item Qty | Unit. Rate/Un | Total Inspectlon ‘Grand -
‘No it/ ‘Value {-Charges@ { Total |
| Mtr/MT | (in | 0.5% (half - (mcludmg
/No(in | Rs.) percent of | inspection
Rs.) total Value . | charges)

! : ) 1 " of material. S
F 1 Window mounted type Room Air  [-02 | No. 1 16,950/- | -- @0.5% -
o Cilonditioners confirming to IS; ‘ E/D@ 32% :

| 1391 .(Paart-I) 1992 with _ . slus S/T
I Amdt.No.1-&2 and as per specs. of | P ¢

| above DGS&D R/C, 1.5 Ton oxlra as

capacity,4500K Cal/Hr. Store applicable

2) The store shall be inspected by Director, Quality Assurance, DGS&D before
‘despatch. For this purpose. An amount of 0.5% (half percent) of the total
value of stores will be deposited by the Supplier to the DGS&D as inspection
Fee and this fee will be reimbursed to the Supplier by the Paying Authority of
BSNL on productlon of dlspatch documents supported by Quality Assurance

Certificate issued by the inspection Wing of DGS&D. The despatch of g g_,oods /
matérials w111 be as per despatch instructions given. below ‘

!
i

Paacea 1/

B



Q
DESPATCH INSTRUCTIONS | N
.-.Address of the S Brief- Rate Contract Quantity. | FOR:
l No- |'Consignee =~ - Description - | No. - of - | Destination |
! ' ' i of Material . Goods/ | Station
a g : , ' | Materials | :
i . 11 SDE . (MM) O/a . DE| Air - As given 02 No. | Gorakhpur

{(TPR), Sukhnath" Kunj. { Conditioner .|.above
Nahar'Road,; Daud' pur, | as'per specs. |-
‘ ' ‘Gorakhpur ' 1 of Rate_

Contract.

13

3) The 100% Bill in triplicate should be submitted directly to the consignee for
| prompt payment within a.week, alongwith-a copy of the Rdte Contract duly -
B ' ~ certified by the proprietor / Managing Director of the firm or his authorized
"" signatory to be correct and complete with amendment letters issued by
DGS&D from time to time..
4) Sale Tax : As applicable
5) Exise Duty : As applicable. v ’
6) .Delivery Period : The supplies may be completed within 30 days. ‘
1) Inspecting Authority &-Officer : ADG{(-Quality Assurance), New Delhi -
and- Director , Quality. Assurance, DGS&D; in the area concerned or his
~ authorized representative.
8) Paying Authority : Accounts Officer Ofo Dy GM. (TP), Varanasr

9) -All the terms and conditions of the- above referred Rate Contract must. be
‘complied with strlctly

You are requested to send-the progress of supply within 7 days and its progress
every fortnight till the supply is completed.

Please acknowledge the receipt.of this Order.

YoursFaithmlly,

hm e
Dlvisloncl Engineer (AHQ)

Bharat Sanchar Nigam Ltd. :
: _ \ 6 ., Patel Nagar Colony. Nadesar
Copy for-favour of information to the : ' VARANASl £ 221002
1) General Manager Telecom Project, Lucknow -
2). Director (QA),DGS&D, J. T. Bldg, 5,Parliament Street New Delhi.
3) Cosinee: SDE (MM), O/o DETP, Gorakhpur.
4) Accounts Officer O/o Dy.G.M.(TP), Varanasi
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Expe‘ridilure on maintenance of Electro Me‘chanical‘Sé‘rVTEé’é
In Telecom exchanges. L }

HE A case for 1ixa;ion‘c? norms for providing funds for maintenance of
_Electro Mechanical (Service: 'in Telecom buildings is under examination. For
" “finalisation of the norms, Finance dq&ired to know expenditure carriad ‘out by
. the Telecom units-pn the maintenance of Electro Mechanical Services as at
: ‘number of places the maintenance is carried oyt by the Telecom units. .
R0 in light of ‘aboves informalion.on Ih‘e},’on'owing tines may kindly be
' hange buildings. Sample may

\,‘3‘ provided lor 4.0 5 sample telephone exc

Al CONDITIONING
(y - Size of A.C. plani; )
(n Maintenance Expenditure (for one year)
g ‘A, Incase departmental aintenance &
Amount spent on ' '
() - salaries of Mice. & Operalion slalf - Rs.__
(). Malerials - =Rs.

B, A case.comprehensive maintenance thru’ agency :
--Rs

(i) Total Expendilure .
(i)Any other relevant,point like departmental su

refrigerant / material etc. with cost on this account - Rs._

S ' 2 ENGINE |
| -7 ()Capacily of the Engine: )
o o il geMaintenance Expenditure (for one year)
, e T Ay N casé depailmental mainlenance -
Co e e TS Amont spenton o
CT T aS ‘. ¢} salaries of Mice. & Operation stalf, - Rs:
- o A T (} ~i, \ R N . .
SN, L (iQMalerials - Rs.
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Comprehensive maintenance thyy" agency :

() Total Ex enditure ' «“Rs.

- (iDAny-other relevant point like Supply of diesel/ Materials gtg, with
cost:on this account - : ‘ = Rs, ’

No..of }loors; : S
Total Floor area of the building

Mainlénance Expe_nditure [
In case d

—_—
PUMPS ETC;

() salaries of Mice, & Operation staff .. gg
(ilMaterials

—_—
n ¢ase Comprehensive mg
- (i) Total Expendityre - Rs.

(1) vAn‘y other felevant point and cost s
T o this account -- Rs,

. - s‘\
intenance thry! agency :

: : i
L (A) Numbegr of de
" (B aintena
a. In case depanmentat Maintenance :
Amount Spent on

() salarigg of Mice, & Operation staff -. Rg.
- (iMaterials -~ Rs.
In case Comprehensive maintenanc_é thry! agency :
)" Tota Expenditure - Rs.
(ii) - Any olher relevant point and cost on
is account ‘

- Rs,

lectors;
nce Expenditure

——

his information

may pleaseg be Provided by the eng of s
Case can bg finalised early, ( ' -
(S NVBHATNA'G.A IR
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HARAT SANCHAR NIGAM LTMITED | o
“hac! Tenaral Mansger Teiccon, Fajastaan Telccom Cicle -
' ‘(Develovment Wing) C A
“Felephone Ixchange Building, Bajaj Nagar, Jaipur - 302015

N

0228 . Date 2212002
SUperlhtendlpg Englneer(ﬁlecfrical) :
7~137 Dayanand Marg, a
Tilak Nagar, Jaipur, . ‘

Sub : Procwe:emnt:abd lns.téllation of Window ACs.

In review meetings ;"_wlth‘ fleld units it is repeatedly point out by SSA Heads that timely
-eommissioning of exchanges are delayzd duz todela

themszlves may get this work executed at their level after

: ;.__? , v Ini instaiiation of window air conditioners
it In switch rooms by Electrical Wing. The issue has been examined and it is felt that procurement
‘and installation of window ACs can be got executed at SSA level - te “avold delay in
() comiinsuloning of switches/ exchanges. -

In visw of zboie it & oW Jelides tnal instead of Electical Wing, 854 Heads

observing alf usual formalities.
This issues with the approval of CGMT,

Joik

* (Avinash Agarwal)

o Cy.Generaf Menager(SWP) .
Copy to: »
1. All SSA Heads in Rajasthan Telecom Gircle - for information and n/a Flease.
‘ 2. The Chief Enginezr(Elactrical). Now Delhl, ‘
: 3. Area GM (South).Uda]pur/GM(\Nest)Jodhpur. o
. g %enezaL :\lnanage'r (Operations)/G‘eneral" Manager(Finance) Circle Office, Jalpur,
. 5 uard File. . - o

N Pl oy Mot

r o al
43
41




BHARAT SANCHAR ‘NIGAM LIMITED o
“(A GOVT. OF INDIA ENTERPRISE)

oy THE GENERAL MANAGER TELECOM DISTRICT,

“SANCHAR BHAWAN" MOTI DUNGRI ALWAR-301001

" Memo No /Q!' l/é’{ .5“3’3
Dated- At Alwar -

| | e
Adnumstratwe app1 oval of the (r M.T.D Alwar is hercby conveyed

for makmg cxpcndtture of Rs. 7——"-%0 (4 . . (In word) 7&;& ’éjdv 7(:'*6 u—j/Ld" M

....... G\‘Co to the Asqti Engineer /Civil on aocount of the

~work. -$IT<..—— ”F""S'TK Qew(au“’f’#é,ﬂ}} e U(AL.]L/_) en )(’I@S'u {Mé«é—

54(5%7;4&4 .............. %‘ '

- Copy forwarded for mfo
- 1.The Asstt. Engineer ctncal/ ivil Alwar

subject to that as soon as work is compldted the sxte will be handed overto
the S.D. E/SDO/DE of the area under mtxmatlon to the D.E (Plg) A.lwar

This cchnditurc is dcbltablc to the Head of . f ‘{°31°

8)‘%70

Sub Dmswnal Engmcer(Plg)
% G M.T.D Alwar—301001

rmatxon to & necessary action to;-

2.The DE/SBE/SBO ., ‘He will supervise the work & take over
the charge of site after complctlon of the work & rcport to the D.E (Plg) %
G.M.T.D.Alwar, |

3 The Accounts Officer % GM I‘ D Alwar.

TY GYET 1A
wiale Wtuuean g flui’( stn
 gAET-3u Ul

e et i Tt e e




SWB TELECOM COLO .ALWAR. .

of 1.6 TR window type AC Unlts ln 1 K hsu Exchange

TUnit]

. A 2,28,0)f —=>
(’{4 724 ﬁac 71-"0\:"71 u}(—f ZZ"MA»\A l«wn.sti,w 0\.,()

L

T fOew

Description of kems - - | ‘ | - Qly [ Rate , Amount Remarks |
pMngof15TRwlndowtype L o : -J; R
v 'ononzsovonsu-w%so ‘ .
‘ HZSlngle phase. AC supply - .
.- capable of performing funcion of .
;coolng alr circulation dehumidyﬁng T ' S : .
*‘etc» l/c ol accessories: asreqd 6.00 Nas . 17000.00 Each  102000.00 DGS&D.
RN ‘RATE.
i b)lnsﬁalaﬁon Testing, oommissloning _~ . ‘COTRACT.
" of 1.5 TR window type A.C. units
e compiete as reqd.: , . a
» e 6.00 Job 3000.00 Job 18000.00.'M.RATE
. c) P/F controing devices.wiring in '
 steel conduit with copper wire and
.compressor gaurd ectc. complete . ~
as reqd. .
6.00 Jobh 5000.00 Job ~  30000,00 MRATE
- Total  150000.00
. E. Duty@30% 3060000 — »
STANI ENGINEER (P&D) TOTAL Rs. 18060000 —
.BSNL TE JAIPUR , : STAX @15% ' 2
' on costof AC :
 HEAD QF ACCOUNT l\l 03[0 and ED. 19890.00 * *
: . TOTAL Rs. 200490.00 °
Add 0.5% :
BSNL TED, JAPUR inspection charge :
for A.C. units 76245 .7
Total 20125245~
. Add 3% contegency - 6037.57 ¢
: TOTAL Rs. 20729002
Add 10% Over _ ?
heads 2072000 7 v o
G.TotalRs. 228019.03 Yechaicaily Thorkeq
Says Rs; 228019.00 - e~
SD E P
O/o GM T ‘A f\;lAR

s

erafe wgr nwws 37 gurc foms
¥R ~ 301001

W"”*r bt




,h:'*btanLhcouMuulsATIoﬁs
" CHIEF G.H. ThLKCOMHUNICATION"; .q
UNICATIONS CIRCLE, JALPUR - Je?ww

““i*v Tol: @141-365022

i

A Fux 0141 365350

Dated August 20, 1998.
. ,' h o

oudu ‘In Lluula. : '
iidodhpur/: Ud?ipuv L L

infrastrudlure at enrvoule stalions:
L ‘3 ' _

number of sLauJons wh1 h are enronto on tLthe
_JJonnod OrF¢! roules A various SGAs ocan  be  provided
5:b]m modxa nonnoclivily quickly nax SOOH s OQLTRs s ave
is necessaly. to ensyre Lhat at these stations basic

Altarnatovasl nLo.~du1y ATed, suilohle building fovr

ly Also vuuvdinatnqn 1nd liason way be ‘kept with

. . i !

*ordﬁr d and are likely to be reoelved in duo eourse

!.-;A 113t of ="uch stations as available in ULhig of‘fice Sis
{ Needful may’ k1ndlv bhe doﬁc and names of all those sta-
infrastructure has been made roady may be progroes:

ngtallation at these places.

(Anurag

, ’ . Genernl nager (D) /
4 : - : 7
: f% . : . ' . S : ‘ : /‘}”
ot Dircnlur T"elacom (Hﬂlulnnnm), Jnxpur B N
g“ Di;a Lo Pnlmoum (Urajmoba), Jaipaid/ Julhpur. ‘QFAA‘JJ

>
e T T

B¢./1/ CQads %7/7‘ TR
ﬁaﬁapzwnm u(s*ﬁ’ _
a /}‘w%/ e waﬂ /(’“M/"“"/ AT
”{“ A er(v/*S\[‘ aﬁ ﬁ§3;¢%:}
k | 9T woge srf\qrqr (ZJ}'T'TT)

i (] ‘i’q.
HRAIRE SO AIY (g |
[ wﬂ4<»4u1001 N

PRy R . —t S

res like PPH'( 29 - Aupg or more) with matchlng batter-
2 OLTE wack ¢ alput 9 [t ) ota. ara mado! avallable.

‘HalnLrnance w1n*s for guidance/ d1~ou*sxona/v techni-
§ & & R ) ]

.li.Lo this office so that optimuxes can be alloted for:

of 0 Mb and..34 = Hb opL1muxe~f have .

Ve T

———
"y




Hu
Vklera,nsnawar' e ‘
c0V1ndgarh,ItwabhobadianndaWari Lalsot, Lawan, Toongn,banakho

II o

18y Mannu%iyawua.Khnlwn.inndn,anlmnlln Thnnwln,kekii
_fJuniyn rinagar.

e a,Ranarh Kathumar, thl]i Bahala, Nowqaon,aovithAPH
'Lohnriyu,anblu,nmhur \

-; a a'garh Nokha,boshnok. p " ,

f }grar Chhoti; Sadri, e .
hapalr, Bidasar, ParihalaﬁLohphalt Goqaear Ratan nagar,

“Bangarh Sarcar Shahar,

Vatwnira, Bhandaraed, Sikatidin, Baswa, Phagtl, Ch{loln -Retwnl,
arasrampura,Jejusar, Mukandgarh, Guda.Gor Jiia, Udaipur wati
hirana, Jakhar Barwasi.

anar.

e}warﬂ Sarmnnia Shahhnd.
:zi,.; i . i

011 Jnyn] ladnun Ren, Kuchera, Marwar Mundwa, ‘Merta Road,

'otnn,Pndu Kallan, Riynnnnri Dnuln(nutn Mnu1nwn|.Mnnglnnn.

>nqnnn.Kurhnmnn Ronad.

'ﬁundod Cuda Cndla;Jﬂdnn, handawal'nadar Plpaliyan Kalan,
:IRaipur Marwar.Dar, NimbaJd, Sendra,Nadol,Narlal, Desurd, '

ﬂanpcﬁo,Sadri Mundnra Marwap Junction.

Hpalﬂi Bnmanwas Bhadoti, Soorwal,Adnoti, Behrandakhurd,
(ﬁndar Bonli Todn Bhim Mnlarna Chaur, Malarna Doondar

jdrvm A, Ghinu Im fan, Roll Ghabsar, Daulalpunra, nm l.l\u«lnn..

}mtaWﬂlu 1nh{nnwnli ﬂnnn«hun he 1oz, Mirzewala, K. Snghbtr, _
‘Pusewala, 3-0,Srikaranpur, 15- F,.am?da Kethd, 33-10, Gharsana,
Rawla Mandi, Bunwali Nacuznma 1hn1:kn.Pi])ihnlmu\,Unhli :

‘ffalvl Naya Senwasa, Nadia rindwara, J. KnPuram.awaroopq1nJ
lighar Ja, Kiwar'li, Maval, Volanqifl.sitodi Anadray, Reodar, Mandar,
flitount Abu, Bishﬁngarh Mandawala, Ummedabad savyla, Siyana,

Revtra Bakra Road.

maMw Uniara,nligarh,Banetha,Ma]buFa.

melwa Mavli Lambori CharbhuJdaJdi,mungana, Parsola, Khunta,

'Nmriabnd Salumber. ' fﬁkﬁgé

. A . L ' ) - \
‘ ' ‘ ¥V “ﬂ"‘“ 5 ‘é\?\(\

g
-

2 Déeg,Kumher Bar{.onlmnihuln,Baneri.Jaluki,sikrigkdman,

orak Chhpché1 Khatoly.Manqrol Itawa, Kishangano BhanwargarH

o+ rarma e v

Ly e m———————

— e

F
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Al R S o
ARTMENE.OF TELECOMMUNICATIONS
i ol citiEr “6. M, TELECOMMUNICATIONS,

MMQNIQDT:QNQ;CIRGLE,,JAIPURv--gozoon,-

Tel: 0141-365822
Fax: 0141-365550

bated: October 22, 1998,

"All ssA nénds in Circle
~Area GM Jodhpur/ Udaipur.

[N A 1
: +

| 3 c i o . |
v Kindly refer to gur earlier letters of even no. dated.
, } ‘.98 and 20.8:i98 regarding OFC works to provide’
ot jq‘gonnectivity»to various exchanges in all. the S8As.

" c S
3 ~buriing, last year,' a transmission plan to provide vali-
.pedia,dgnnectivity.ﬁto all exchanges in all S8As wam pre=
y S§8As and Circla affice team jointly. ‘'his plan is on-

ig‘for y?u: rafbrenca. -

i

PR ST .
| Ity isi likely that in some cases the situation might
& wchanged ~and some modifications in the plan way have now.
me’ necesiary. Nevertheless, this plan can generally be taken’
reference plan over which each SSA may carry out modifica-

if required. '

i

 the. time available tp provide reliable medias ¢onnectivity
1 axchangas wlithin the target date sct hy DOT (year 2002) is
short,; .it 1s necessary that all SGAn take dumwodlato acllon
arry out survey and prepare survey reports, float tenders -and
re infrastructure work like pipe laying etc. so that as and
able and equipments are made available, no further time is
'n implementing the transmission plan. ‘ '

spthorisation for procurement of HOPE pipe.

The matter has been reviewed by CcM and lt is Ialt that

Wa have alpeady ' taken up with - reng Lo  iasue




”hbr'the'SSAs.

.
#

{"ub ALWNR, » Q}\D\"’ UD\H

fect and Maintenance wings
there is any duplication of
roblemszregardingvbuilt up :of

§, making over / handing over
s A , - ©

A\ imdywork out their requirement of HOPE pipe
)bhich they plan'to lay starting from the year
-2002.~0f the above, requiremants of HDPE
199~2000 may be sent'immediately?torcirclé
of November '98 alongwith detailed estinmate
datasuo “, ii . . ; E‘ '

S

i
o

B ‘ A
iTt fisiredl
tivdetallec, survey of various routes, preparation of
eportsqhd“ﬂloat,tenderq for those routes which the SSA

SAon-thir shall be communicated shortly.

SRR | ' - . :
‘Similarlﬁxthe planned towers for which material is
yfavailable'nﬁed~to be erected on priority so Lhat as and
adio equipmen® is available it can be installed without any

SRR 15 “ ' -
il (k
- 1} h / ‘
S . , (Anﬁ}qg/'graWnl)
" toL b General Manager: (D).

N

Y
5 1

terated that'immediate action may ‘be taken to

carry out ‘during the current year: Financial allocation
{ ' . )




MENT.OF '.-T'url% NS . T B
“CHLEF GENERAL MANAGER?T-LECOM.m%A;Q .
1R LGOM CIRGLE, JAIPUR-D LT

i DatedaA/|/99 ST

% Slle ntcnnuntion rqr“gnroute OFC'drobppinq
: as ‘\w“ e .-

1 Led abovh : - =<

el ; A S .
fstothe pondinq Optimux POB has already tart-
‘uin\nq quantity fis expectqd shortly,the names
.'}whﬁlﬂ infrastructac is ready & med\a ‘can- bhe
lation of Opt1mux only may be intimated to this

)IT[” . a , -

' ;\[0" may bn prov\ded fn the péroformaias

( oub\ﬁ laying at enroute station d}e not mhcﬁ
;}-nll oh:ouLo ‘station should be put on OFC.It
{2

d thot eadiness of infarastructure includ-
'arr\hed c;pa¢1y of Battery, P/P, & E/A and

dona. Alao Tenders may be fTinalised for
y\ng 15 rqqu1red' -

hnanurn statlont c1|0ulnted oall1o:f}s‘enclosod

reforenca. kaA 4 N ,
_— i L < " ' L
“\Qw ‘ oA
Y\ ) _ (D.P. Parthar) .
. ;@ﬂ et Dy. henalal Manngo: (uBt)
al .
| o\ wftﬂ\a RN
‘ ' ﬁ '
PR ) qﬁﬁﬁﬁ S gue

3 \
PO

N , ; “ u‘ WA - T
Lo our- earlior letter’aﬁ §Sen No. dated 20th
W -,,'. i

";;;mi'iq




-

~

‘

works} for OFC enroute dropping .
b : o

in CI8D and & large

expected to be recelved dur:ng this month. Please.
to’ complete infrastructure works for

this

ey

widing 1enroute'drOpplng on -stations which are falling on
sting ,OFC routas. In
“of, even: nuuber dated 20th Aug,QU aJno

oo u ’

,You ate requested to- Jmmedaately Jndxcate t he names of
w:nfrastructure and other work=

respect please refer my earlier

are completed 50

ﬂ%rawal)
"(Development)

(Anurad
General Manag




mmn‘r «g\f’mw "IRH"U‘T
mz'm wda wil, ulll‘ﬁ—302008
| &

- Goverinent of Indla
Departinent of Telecommumcauons
Rn]aslhnnTelccom Clrclo : -
~Sardar Patel Marg, Jaipur- 302008
'lol (0141)366811 Fax 314181

L4

February 10, l999

n 2T4 98/97 TRL(CX) dated 29.71.1999 (copy encloscd)
{ 134};190 KMs of OFC " 1q Rajasthan .Circle and intimmated 'that
' e, iconverted | tov urchase order ‘only after receipt of
ute details and consignee - detqlls. This informaticen is

,,n'the Dlrecwrate. . ‘ : O

', last ‘lew weeks OFC routes requlred for connectlng: all
ous SSAs have been| identified and you are supposed to
l)e survey of these routes expedxnously and prepare the
stlinates.,  Out of J\ls, prlority rvoutes for 99-2000 may
\ketalls - sent to” this "office for consolidation and .sending
[likectorate. At this stage we do not' intend sub-alloting
“cui by..the Dll(‘(.lOlplc to the SSAs without knowing the
L0f SSAS. ~ However, | depending on .the capauty for ‘cach
'the work, maxunum quantity will ‘be-allotted . . chpmg
'you are’ requested ito send the requirement for 99 2000 and

ncq irement Ior 2000 2001. _ - e

3.0 'Io,cnabw the lnIorn\atlon 1.03 be sent Dlncctomlc by 15.3.99,
you are chuestcd to send your detnlﬂs by 1.3, 99 ' §

4.0, - Inc1dcntally I have asked the GM(D) to send you a proforma to
get the progress'.on monthly basis on various items in execution -of> OFC
. projecls: by you."\ Klndly scnd the nonlhly tcporl Jovi my infor m.mun uml
e Iurthex cortecnve action where necess‘ary.

A h
1}

With best wishes, .

1 4 y.' . .-",b.
Yours slnca t;..,-ly,

G-QM.TQD- 1 Al‘qal..

o

r%'"]\Ahrz P.K.Gupta, ) (N. NI\-RI\blMlll\N:)l
) . \“cs T ‘ ) ' @

fhetecst T |

SRRRN ‘ at)

g X g S
' l i{ | 'w&"a‘ ;3‘( fwet
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‘ ' YFCEN
uun—nor quruz\ . e

“%p;gm . M\ ;];E_ E

EchouMunngwon
FICE OF TIIE CHIEF uENL‘:RJ\

L MANAGER TELECOMMUNSCALL auagégx
- RAJASTHAN TEL COMMUNILATIONS cIReLy JALPUR -1ugy O,

g R i N
Sl RS T

. 1\11 SSA Heads, .

~ NOJTP 3-118/98-95/26

o July 2), 1991
Veio . “e Sae
e R . | . *
[ N * : . ) .v . * .
L EN Suh:.gqidulinaa for'Transmisszon System.
. , :l, . * ‘l . ) . .
”5-Fhk"' | x;na‘y find encLosed here with guldel;nno for transnin -
b - o Byatem, ‘Tha ganeral quiddixnes are in Ambexuba-A and 2 dety.
| Do RS Ao getur
ﬁ i . 7./ehack Ji“' for OF" end "JQ?O\JVG»sttem installation ig encloge
| 4 . . .v' 3 3oy .. . ..L
b P : Annexurc-b. cuai L
g s : S e

. i ) l
¢ :
H i

TR : _ i
C T T e Enelmeass : ur "'"o' .
f . R . s

‘ (Ram Shank nr‘
: s v Dy.Geneval Manager (snr—,
h-\z, Dwarikn Puri,J.r. Basjay r,
- C- 300 hnmn LK) ‘:;'_;;
; ' Tel.0lal-5775y4
L FAX 0141-1“3325
o
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16. Colour and Gauye ot Lhe power cabley,

FAL VZBUS4VOIVY L SeeTals Supasien

‘,Che:kjﬁf.of wiriﬁg;*hmiu} 2 o, of wiresn.

P

5. Laying oL power cnbleslciqnal cablas ﬂn‘Lho t(\"ly

6. Laylng;of'ull the. epbles.

4@%?

7. Dicplﬁy 6£ Hux dluuram/A!nrm wiring
. raon,.-

H. Tool- b:x contalning all the tovls nust bn avaiihhld at sitq.

9. Alalm ‘panel (Visual and Audible),

- 10. Sys tem ma<iqwatxar mtripu on the rUF

1i, Fire eﬁu;ngu;snecs. : L oo ' '

2, ore patch  cords mugt bo taken theough a rlexible plpa. A faw

GRare caps wust be kept akt aach 5*u.xo. for optical pateh
cords. - : ‘ .

13. Wherevar any-OFC connector in taken il iﬁfmnct'hn_(ittnu-w?ln
Q- cap inmodxatoly Ru as Lo avaid Lhe duat., which omze eul e
is ver) difficult ta get rid orr. o ‘

14, List ‘oc spares/lnqtrument to be wada avop
o ﬂhugus. ) ' Co

15. Alr condltionlng of tha tarujnnln Pred dropnin ntal fone,

unrthinq cables HE BRI
standard. . o .

€. ELECTUICALS

1._Powef Gable entry,
2. D.FP. Cable entry.
=B Buzz1nq of. all the cables ' befor
d. Taurlng of the equ;pmenL /
a. Vo;taQe I/p and ©/P chaeck,
b. Monltor;nq with per.
c.-u€R=T05£,
;5 ;d. Stability test,

a. Afnrm" chacking,

€. J'anr Loy it

dlugrum in Lhe aqu;pmcnr

to Hten ., amed Ehegy

@ enerzisatiaon of the et pment .




CCOMMUNI .
'MRNAGER TCLCCO MM

TIONS CIRCLE JAIPUR

. J'. . N } o

o+ 718.5.99

hlan " fobr

Jclosed herewith the OFFC Ltnnsmmission

i irlhis plan has been fimalised: after discussions
i ‘concerned pirector Prodect. . - St IR

ed thal advance ‘action reaqrding preparatlon of:
tien of. gatinmate may ba. taken on. priority. rar-
" ‘$chene are to be done by the. ssd | Ltself
d. thus Tendering PlorrSs may be ﬁnitxated
i [
‘ R

e _ B{ ’ _
'xecutlon by PC’schemes, the nroaect circle, *would
et SSA’s. estimates & ther fore materid a)l ‘would

them..”‘qanctxon “particulars of D/Es may | kindly be
Prooect under 1nt1mat10n,to this

hey

'4qwhat~the Pro:ect Wing may commence ﬂecessary actlon for -

Eurther BlE & D/Es af Cable & Earl. under’ G & pct  datesaol.

o inktibied o this effice by 2ih ,z_una sa ihat E_Q for .‘LhB, .cable &

;mﬁx be Elﬂgad-, , i o
; ’ ' - ' .

The scheme of 'P’ cayegury would be exccuhed hy proaect wing

inst their own egstimates.

xecution of: OFC‘rlan,
L&, maintennncp wing, Further,

+

18 Regar,ding
" rthesschemes: ngal

 1respect1ve pirector

close coordination may be malntalnéd Cwith
infra-

action for. readiness q%?_
"latarted

pattery, ‘power plant, E/A & A/C . etc, may be,’ | ¢
n/T meme of these items. is necessany  for

This is reguired S5O that work mqy.noL.bc
1nfrastruuture. YL
'l
’ : I

e viz.-
planned OFC scheme.

md551on1nq of OFC routes
tov problcmc of

‘ . . : l -
| . t NQ%‘
OFC plan. @ /g\ a9
' ! . (D- Po- al‘lha’\ )
. Dy. General Nanager(SBP)

0
-
. 4

jplatia ;P}\f’%c"h Hested]

o ' ' gwi® - R .
b ;‘ } ' 3q AP giagr (@1@Avn) | o i .X o
Sl ‘ghate HINAE® gxa‘ﬂ‘if Wt : N
ol qEat-30i 0L S ¢

i % . . ! . i,

. U | |




. . - Pl *
d ‘ - B e :
& : c |
G
. @

87 ‘”C&R{\www

) MEN'I‘ or 'J.‘DLDCOMMUNICATIONS

 OF THE CHIEF G.M. TELECOMMUNICATIONS
AN TELECOMMUN):QNI‘ION CIRCLE,

3% NT WING) - .

:, EXCHANGE BUILDING, A

*UAIPUR ~302015.. -

. ."
S - d

V*Date:=January'17,'2000{

‘wengPlant, Battery, E/A & Air Conditioner
0 iC syatema.u“ ' L

;.}Jutuu Bt
R |‘ D
;,D4circle norms,
attery. and E,A.
follows-~}-. i

L,

' Dwo battery sats. of 120 An.

the prescribed capacity of
for standalone 8 Mbps OLTE

C T Ll 2P e

of (6+12)

'lﬁutﬁinglavphase power plant
59?oiq‘AmP capacity. '

' bingle phase 10 KVA.

fE/A’will carry,the load of one 1.5

conditioner ‘along ‘with load of Power Plant and
minlmumgllght and fan load

l
-~.ﬁ¢rh;

_ Lat, "8y Mbpsyi; OFC stations' coldcated
utheﬂcapacity ‘of "common battery, P/P etcq.
b ‘Hy the;combined load: at that atation.
T S wheovE

‘with
would

.- 'aituation has been reviewed. Though it is-
i 'desirable ‘to“have two batteries of 200 ag with 25A Power

P Plants. primarily ‘due to insufficient g errat;c . mains

N ‘ supply, -8 - Mbps}OFC system may be commissioned. with 2x120

| AH :batteries, and 12" P/P- also, in case 25A PP/200 aH

: batteries arem not available, asg the load is . within

f u‘permlssible limits of 1l2A PP in case of CDOT

: 128/2561
f.exchanges. w oy

s |‘ - LTATE

S v '

oo A copy of T&D circle latter on this subject, whereln“f
.the above maentined - capacities are proposed and tHe samerﬁ
‘ are‘now aoproded by T&D circle,
. .;2reference. i _d

\

is ‘enclosed: for ready

e,
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@%ystem colocated with the exchange working
conditioning :

dit1on1ng ‘environment.. A copy of TCHQ
d. falao enrloscd.

%Ide31rable to 1nstall 8 Mbps
ment .. taking into account.
,Rajasthan. However, for system
either essenrlal nor. mandatory.

"tHQrefor;,'requesred to take urgeént necessary

s0fithe#8? Mbpa OFC eystema keéping in v1ew
ioned pointq
. uf
pfﬂ?"fr 'r.l
SRS b

VL (Anuraf

y l b Gonoru] Maylager (D),
fretaaddoes i

rector (Telecem Pro:ects), Jaipur/aodhpur.
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-environment may also:be installed.

PSSR ——




,—

..... r,,.,_ Ac : ¢\>
:working : \
N ska | OF8  |AN-RAX -3
‘2 |Bla - ] 105]Gandhola OF8  JANRAX | . ‘2 j
-3 " IBNR ' | 113|Gunta Shahpur OF3 C2+C2* |- 2 :
4 "R 97fButed ©. - o8 fc2 | 2 ; ‘
. 5. |eNR | 162|Rampurkasba - - - [OF8 c2 . D2 P
6. - [BNR™ | 98|Chatarpira OF8 -~ |c2. K
-7 - 18NR- | 123|Karana - OF8 Jc2«C2.. | 2
8 [BNR - | 116]Harsora OF8 - Jcasc2 .| 2 N
9 8RR | - 99|Dasod - “|ors c2 - 2 . |window R
10 |8RR | 185/Doomivd oF8  |c2° 2 |window . P
11 {BRR . | 146[Mandhan - - . ~JOF8 C2+4C2 - 2 |Window
12 |6KT ' | 156|Pratapgarh “loFa™ ec2 2 |Window
13 |6kt | 148|Nangal Bani OF8 2 2 |Window
14 |oKT | 137|Kishori - OF8  [C24C2 2. [Window ; ' .
15 |kGB | 128Khanpur Mewan ‘|oF8 C2+C2 . 1 |Spit '
16 |kGB | 101|Ohamukar - OF8 c2 2 |window
17 R 95[Buntofi} oF8  fc2 2 |window
18 |Jur 93|Bichgaon OF8 . [ca«c2 2 |window N
19 Jor | 106[Gandur - OF8 . [ca«c2 2 |Wndow C "
20 JuR | 131]Khoh . OF8 C2+C2 - 2 |Window
21 . JuR | 133]Knohra Malawal OF8 C24C2 "2 [window
22  |MOWR | 121}findoi ;- OF8"  |c2 2 |Window
23 |MDOWR | 154|Pehal .. . - fors 2 2 |Window
24  IMDWR | 85|Beejwad Chauhan - . OF8 C24C2 " - 2 |spit
25 |MOWR | 176[Tatapur ' OF8 C2+C2 2 |Window
26.  |MOWR-| -69[Ajerka’ - OF8  [C2+C2 2 |Window
27 . |MOWR-| 174|Sodawas - OF8 C2+C2 T2 [Window
28 - |RAH | 173|Surer. - OF3 C2+C2 2 |spit
29 | 111|Gothda' OF8 C24C2 2 |window
30 | 89]Bhindusi - J|OF8 C2+C2 © 27 |Window
31 |w 169 Shekhpur Aheer OF8 C2+C2 2 |Window
Chde copy allestes!
-~
. r.:‘:‘lﬁﬁ'ﬂ
SRR iy Rl

WBSNL\COMMON\Osd_e\elec-link xls
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Utilization of

ACs in Almer SSA

Qr

vt i <

Date  ( of | Particulars No. Media | Capacity _I_l_emt_‘l_cs & Jpstiﬁcation.;;
|.issuc of ' | Utilizg |+ e T =
o \ (during the month
o A ‘ of issuc of Acs) ' -
1 .120.2.99 Paharganj |4 ‘OFC | 2000 New xchg. 2000 lines E- -

TR exchg. ‘ : 10B RLU. at Paharganj -

' Ajmer commnssxoncd on.
o 26/399

2 116.3.99 Rupangarh | 2 | OEC . | 384 SBM xchg. - -

'_ | exch. : ' | Commissioned on 27 3-99-
3 -.127.3.99 Inspection 1 .- P Old I/Q at’ Mam T E o
U - Quarter Al , bldg. Suite 1.

4 2.7.99 ‘Saradhana 1 Orc | 288 ) chhccmcnt of olq fg}ilty |
5 12799 Saradhana 2 OFC (288 | & commissioning of OFC
‘ : S system at Saradhana. 1

unit diverted by SDOT
: : : ' . Ajmer,
6 12.11.99 Saradhana = |2 OrC | 288 SBM cxchdngc )
1 13.11.99 . Saradhana |2 "OFC | 288 commlssmncd on 26.12. 99 |
' ; ' : . | at S.\r.ulhan.i =
38 5.5.99 GMTD 1 —-- - Visitors room at Olo
) Office : GMTD.
9 2.7.99 - Mangliawas | 2 OFC__ 1336 OFC & SBM & LMZ
10 14.8.2000 Mangliawas | 4 Orc |35 Lxch.uu.,(. (.ommiwwnul
: : ' at. Manglnwas OR ‘51-3-
’ , : 2001 '
11 |20.8.99 Bhinai 4 C1 344 - SBM commissioned on- .
A 31-8-99 at Bhinai
12 | 18.9.99 Pisangan 4 H1 352 SBM commissioned on
' 31-1 -2000-at. Pisaingan,: -
13 | 18.12.99 -‘Pushkar 2 "OFC | 1400 Mtce. Wing OFC room
1 ' expansion for,. -
: accomodatmg furlhcr 140
Mb OLTEs for inter.,
SSA.( Aj. -Nagaur) &
_ o dcpcndcnt stns. Routcs.

14 129.4.2000 | Nasirabad 1 Oorc 2800 Addition oI'LMZ in -

. | OFC - ' SB3+SB2 and shifting:of -

15 |22.6.2000 Nasirabad 2 OFC 2800 second SB3 in‘another: -

' g room at old T.E. bidg.:
Nasirabad for openmg of
CSC S
16 | 10.6.2000 . | Beawar GE |2 UHF |Karanti | UHF system
' ' : ‘ ' commlsswncd bctwccn
Masuda-Karanti- Ajmcr- '
/&/‘VLO Beawar ; .
(@ PN TRIEVD]
et gv‘ai N ;h é’\
_‘._" ry T ;"" &62:('.

M\me.»;\'x

. W
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> |

Beawar GE

UHF o d{arantl

30.8.2000

| Sarwar

OFC " [ 700

34 mb OFC & SBM with_

"LM-1 exchg. At Sarwar,

| Arain

C1 - |336

SBM exchange - .
commissioned on 30 11-

"2000 at Aram. 5

) i 20.10.2000

215302000 |

1 Bandanwara

OFC | 304

| SBM cxchangc
1 commissioned on 6-3-
1 2001 at Bandanwara. -

Ghoogra

OFC [ 896

C | 8:mb OFC &1k E-101
| RLU at Ghoogra...

21.12.2000

AE(E) ajmer ~
iforlQ

~ +| Officers new'I/Q behind
1 0/0.GMTD,3 suites,d

‘| drawing room,1; dining: -

g ‘room, old [/Q at Mn:’
Xchg converted for - Gr.
11C & ‘D’ officials, .

ER

15.2.2001

7Nasirz'xbad '
OFC

OFC -

2800

| Shifting of OFC stations (

consisting of 34 Mb, 140

| Mb systems) of Mtce.

‘| Wing in newly

| constructed 4 bay -
departmental bldg. ( for

MBM installationy) at -
Nasirabad, from old -

| building,

24

25

115.2.2001

11432001

| Masooda

OFC | 312

.| OFC installation & SBM
. sluflm;, with LMI

| expansion at new dcpttl
| Bldg. (from old rented

| bldg.) at Masooda.

26

T17.32001

: 'Ma(ia_ngan_j
| GE

['oFC 632

140 mb OFC installation

in anotherr room at
Mad'mganj. .

27

| Foysagar
- | Ajmer

'sborin

{ OFC

2500

New L‘WSD RSU 2500
lmcs commlssmncd at
A]mcr on 31-3-2001.

28

22.3.2001

Aj.(Subhash

| nagar)

Sbop 1v

OFC | 7012

Second 34 mb OFC
system with 2k EWSD -
RSU commissioned at -
Subluwlmu;,.xr, Ajmcr

29

12.4.2001

Dholabhata

OFC |[4250 -

750 lines EWSD ¢

cxpansion & new 140 mb-
OF installation.,

-]3.5.2001

B RLU Bcuwx-lr

4

OFC | 9300

New RSU at. Tclc’com
Colony Bcawar '

~ p

—

Cs. ke, biowal

30 7F T .

W)

Dy. General Manager (/ (A&R)

" Total

80

oy o




hhd

e

No i W-l/Audit/KW/ g5 | Dated 4.01.2002, -
Subject - Audit para rogarding purchass of window type Acs.
Ref':- Your office No. GM(0)/ DAP2002/1 dated 03.01.2002.

- Kindly refer your leter mentioned shove and it is submitted that (12) window type A/Cs .
were rxuired fr following eix exchanges which were plinned to connect with OFC:. |
L.TodaRaisingh 2 Baweri * 3Pipbo . 4frans
5.Mohtdwes' . 6.Chhan - | 4

- Bit'due to delay in 'com_missionhg OF.C. in sbove exchanges those AJC were utlized in

enclose ) delay in commissioning O.F.C. in 8bQve exchanges was dus to

O.F.C. Taders and subssquently non receipt of OF. Cable for those routes, Lo ‘
- Further it is' submitted that A/C were essentially required but could not be used for that =

Putpose due to admiistrative wasons ad used in other exchanges which wag also essential and in

the interest of service us detailed '_be'low -

SL.No. Duted of issue - “No of A/Cs Exchange  Reason o
L 170589 2 Deoli Shifting of exchangein départmmtal ‘
. o Buiding A
2. 100899 : 2 Bansthi ~ Replacement offalty ACs
3 350000 2 Mapura  Replacement of fiulty unrepairable
| ' - . ACs “ |
4. 150301 2 CSCNewzi New CSC o
| 0200401 2 Tonk NEX  Replacement of faulty ACi




20

. '

t‘ tn!aphomv dsscussnon wnth -youmﬂ the utilization of 20

s

.
i

. Nos. pf Dated of |. Status of Status of -m:tfany . Statusof. Statusof-j lfany
1-AICSs:. issue of | exchange on exchange. -{‘¢hange media on lhe | media as | change in
‘Installed | AICs - ° | the date of ~. | asor 31- -.|:(capacity) installation on 31- the medla‘".
R " | installation of | 03-03 ‘dateof | of AICs 03-03 then date
,- e . ~|AlCs . change 1. N R _ofchange._ |
of _[30789: | c.1 c-2 March: 2K | €-1 Systeny | OFC ™| March-2K |
01 30-7-99 C:2 C+24C-2 | March-2K1 C-1 System | OFC . March-2K
01 730-7-99 | M-1_ C-2+C-2 | March-2K1 "|'C-1 System | OFC | March-2K_|
........ 01 |80.799 T'c-2 TG94 Ca2 | March-aK1 | X1 System T 'OFC T [ MarchaK1
01 30-7-99 C-2 C-2+C-2 | March-2K1 _| C-1 System “()FC_._M_“ March2Ki |
A 01 - 30789 . | C-1° C-2., March-2i{1 C-1 System | 'OFC__ _ | March2K1 |
glaiar . 01 .| 30-7-99 C-1 C-2 March-2K1 | C-1 System | OFC | March2K1 |
iNfmana | 01 W79 7 C-24C-2 | March2K1 [ * 1 System " |"OFC™ | "Aug-2K]_|
atana Road | 01 30799 | C-1 C-2 | Marchi-2€1 T2 Symem | OFCTT| Aug2Ki
Alfiandgar . | 01 30-7-99 C-2 C-2+C-2 | March-2K1 _'_C 1 System | O | Nov-2K1
Widahathawat | 01 | 30799 | C.2 C-2+C-2 | March-2K1 | C-1-System’ _| June-2K2 |
IHiihda 01 %0798 | C.2 Ci2+C-2 | March-2K1 | C-1 System i March2K3 |
epreii 02 6899 | C:2 SBM +C-2 | March-2K2 | C-1 System__ Aug-2KK2
"l. akheti: 01 - | 10-8-99 SBM *SBM-3 - July- 2K2 30 Ch UHFD ) March2KA1
IM_]aful ka barana 01 10-8-99 M- 1 C-2 -June- 2K1 C-1System [ C-1 C-1
. | .System_ | system
“Badakhera 401 110899 I'M-1 C-2 June-2KI | C:1.Syslem | OFC_~ | Sep-2K2 |
Bundi TR 01 31-5-2000 . | TR Section TR Section | - -
..§'i.°§2'.‘.. ST PRI R e e em | S - - . PR
IS Dam 102 9-6-2000 | C-2 C-2 — L YHE | UHF UHF
T : T
. This is submitted for your kind information.
‘ * oA v
o g A ailent
o M  TELEGOM DISTRICT MANAGER
‘ r / BUNDI .




) Funds for Decenllahsed
Purchases

‘ zé-ec;mpde as'wholé for the Circle fo Corpomte Office This stateinérit is1'be"
sent within two weeks after sending monthly accounts every month

It is envxsaged under Rule €1 of FHB Vol I that the Head of Circle mus
o A - Lo be in a position to assume: complete responsibility for Dept. of Expenditure.
Amount of IT1 bils & ATOs received ’ - * The Telecom commission has therefore decided interalia to emphasise that in

and awgof(“m!ad‘us@w tofina order to enforce accouiritability of expenditure, each Head of Circle must assume

head of N the responsibility of Chief Budgst officer to his Circle and take all necessary
C.  galance funds available (a-) "and appropriate steps to set right the contrc! mechanism in his Circle with the  :
N o DOT Ir.No.51-6/91 'MMC/P‘ at12-1-93 & 186. 93) - help of his IFA so that ultimately Fis is able to control the expenditure within the S
6.2 Control Mcchanism of Expenditure : . _ . budgetary allocations. _ . H
: have ng" Since the Head of the Cm_le is ultimatety accountable for excess mfhe ) o
cobnei‘t}ed with m%:ﬁgf:ﬁ;giﬁ:: r;’ric:;r;r}:g;nge::z:; l;:::,h;:; budget, it should be in his own interest to get in touch with the concerned B
tual expendxmj:e is In tune with availability of funds so as to avoid budgeta authorities in the Telecom Directo:ate for the allotment / orders modified/adjusted R
ac getary whenever any excess equipmer:t allotment was made by the Dxrec_torate to

e, the i&ﬁowlr\¥ g:-u derdehnesoaf;c?SSAsued > DOT are to be followed by all keep financial demand within the budget allotment.
- concermed officets of the e f (Vide DOT Lr.No.3-1/94-B, Dt.23-6-94)

8. Decentralised Items : Details. & Conditions (issued by DOT)

~ Besides theitems decentxa].sed by DoT earier 1999-2000, the list of items ,
decentralisedin 1999-2000 and ihe new items added to the list are given below.
As some changes have been made in the instruction issued vide letter No.115-
143/97-MMD, dated 04.01.99, these instructions supersded the instructions
jssued vide above mentioned letter dated 04.01.’99. Wheverever any change

thas been.made in respect of items decentralised earlxer it is indicated by the .
" word change in parentheses : _

¥ i/

%

) expendlture mcurred during last three financial “A.  List of items already decentralised vide letter dated 04 01 99
fly allocation’ wxll\be fixed by the Circle office to each SSA/Sub

Units in the Circle. "After submission of accounts for the quarter; actual SN ftems Quantly _ POF&‘S Reservation Remarks %
' expendxture posmon vvs~a-v;s the allocations made may be reviewed by each "1, Sole Plales B&C Aspernomns  Ful ForTF - .
Anchor Aspernorms - Rull ForTF ¢ -~ - .
SSNP Aspernomns - Rl - ForTF - o i 2 :
Copswithspike ~ Aspernomns  Ful = ForTF - .
4 wire bra ckets - Aspernomns - Full For TF - . !
’ Stayshadde and'rod a _*ASY-'p(gr- noms..; ’"Fuu - :For TF B A IS S g . ; RiAg
' ]
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“Stay attachment Full -

As per norms

‘All gauges

o All gauges
: As per reqrmnt ForIT1 .-
- ~Asperpolicy ~— _  incld.expansion
.. Asperreqrmnt. Full ~  ForlTl -
;"’Asperpohcy "' ForIml New item in
' SR ' network
As per polxcy Full ITVHTL  Newitem in
S Lo : - network
) As per reqrmnt. Full . TVHTL Rates to be
conveyed
ISDN testers As p’er reqrmnt. - Full - : -
28. .- EPBTs As per norms --Fult For IT1 -
29. | Bose-Seclnstt. - Asperreqrmnt.  Full _For Tl Change!rom ‘99
30.  CBT95 - _Asperreqmmnt  Full For TR : -do-
31.~ 256 P Exchange iAsperreqmnt. Full ForTRITI © do-
32. 8 mbps optimux * As'per feqrmnt.  Full For TF -do-
33. CD Cabinets As per norms Full For TF -
34. Rigid PVC Pipe As per norms Full - -
35. 5 PairCable . Asperpolicy | Full - Subject to
e o - ' o ’ instructions vide
ot : : ) 7-13/97-PRM,
dt.01.06.'98

Note " :- While procuring the items at SL.N0.29 and 30 as per requiremerit, it must be'ensured
that the'total justified quantity of all types of instruments, i.e., EPBTs, Boss-Sec. and CBT or
any other such mstxuments should be worked out as per norms on exchange capacxty and
loadmgbasxs

-B. - Additional Items Decentrahsed unde c1rcular dcted 04.01. '00

S.N. Item Quanhty Fin. Reservahon . Remarks
T . \ "y Power .-
(@) " ° Intemet equtprnent As per policy Full C— Incld.expansion.
(b} ~ Towers of all types ASperreqrmnt. | Full ForTF -
£c) Line cards all types As per norms - -— -
{d) Skip Muxequipment  As perreqrmnt. Full ForTll -
(e) - 0+4 Digital Pair As per norms Fuil ForITl  Subjectto
Gain System No.115-143; instructions vide
) —_— 97- MMD, . 115143/97-MMD v
T e de12.12'97 © 7 ° 12,1297 _.'__f
8 Tq «HYY
) giwte

TSP

e

D)

10.
11.

Guldellnes :

E.

procurement of these items:

(a)

(b)

@

(d)

S N e s

0P NO A W -‘é"

-of calling of @gnders Th 2

- All purchases are to be

Addltxonal Items Decen

Item

Solder Resin Core s
Arrestor and H/C Strips
All types of switch board 2
All types of Electronic Relay
.. Buttonskd Telephone with! I

Cable splicing rig
2 KVA / 3 KVA Invertor
Tool Kit ’
Hand kit

Cable Fault Locator

o

Procurement shall be done”followmg transparent tendenng procedune in
consistency with the overz é{‘mmmment policy of the departrherit. ( The
rates of the cards, howe\reg | be conveyed by TCHQ). -

S99
While procuring, the exstmg ventory and inventory in the pipeline should
also be accounted for. Circlegshould take into account their consumption
pattern while asesmg.“,_ . requirement of lines and wires and A&P
sub s equxpment Cate salsoto be exercised in assessing the xequuement
e/prescribed. Rate list number in mspect of
6 be retained till further lnstmchons e

L

Procurement wxll be as per.the Jatest specification apphcable atthe time
‘lxcable specification should be Indicated } in

tHe tender

wing.

 The reasonableness of thc rates obtained in the tender shall be exammed

and assessed, including by ¢omparing them with the rates of the pmducts

/ items at which these weré procured in the last few years. The procurement
will be do'\e on reasonabl fates.

ad'e_from sources havmg vahd type approvaL o
and deliveries accepted f enappropnate inspection and testmg bysQA :

et o v
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.| Purchase of Stores;:

Centralised items

4.2 | Decentralised ltems

a) For items which
were being procured
by BSNL HQ previously
‘but decentralised
‘later on. ’

- Purchase of stores will

fequire further scrutiny in view of.
huge financial implications. Also
the detailéd procedure outlined by

1 the'Corporate Office for material

‘management and procurement
need to be followed .

The procurements be made only
after the project estimate has
been sanctroned

Full powers to the extent of the
‘quantities authorized by the HQs
at rates prescribed by- Corporate

, office/DGS & D. °~

Full powers for purchase against
rate/prices finalized by tenders
by the Head of Circle subject to
the quantrtatrve limits of materigls
and.Budget allocation for the

| items prescribed by the BSNL

Board and as per the standards.

\

Ful power to the

extent of quantites
authorised by the
HQs at rates pres-
cribed by the
corporate office/ .
DGS&D.

Full Powers of

]| purchase against *
rate/prices finalised -
by tenders by Head "

of Circle subject to
quantitative limits
of materials and

budget allocation -

Nil -~ - R

Nit

1.28

b) for other items other
than.in (a) above:

4.3 :| Procurement of spares
1| and computers in Elec-
| tronic Switching/Trans-
| mission Systems by
Heads -of Telecom

of foreign exchange
- . | by Corporate Office. -

for the items pres-
cribed by the BSNL
board.and as per
standards.

(i) Purchase against

rate contract. prices -
prices finalised by
DGS&D BSNL full ¢
powers

“Full, powers as per actual
requ/rements i.e. after ensuring
the.same is not a va//ab/e in
crrdles

| Circle-subject to releasq -

ii. In other cases
a. Rs.10 lakhs from

|p

occasion. _ :
b. Rs.4 lakhs from
non PSUs on each -
occasion.

Nil

Rs.1V lanfls 7o

Q)\e\o cJa\“r

:::q qwe

grate WY

ii. In other cases.

a. Rs.5 lakhs from..
PSUs-on each
. occasion. ‘
ii. Rs.2 lakhs from :
Non PSUs on eacht,
occasion:

rocured by CGMs "For.other |tel'ns whlch were

‘Note It is clanhed that items which were earierinc
being. procured by CGMs earlier to revision of power vi
power for delegatton down below will “also femain wil

1,29

entralised list and now decentralised will be p
vide the above referred letter, their powers rem
h CGMs as deemed nece?sary by CGMs.

ain with them and’also i inrespect of such items
(BSNLero 6-15/2000-EB; d1:28:2. 200;#)

\\asjr&fi
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lit .-
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!1'.0‘ 'Fihancial-’Pov_véré
1.1 | General Powers

)

2 Sub'delegatioh

i

| the powers of CGMs of BSNL

“| effeiciently. ‘A committee consis-

" | “regard all such matters.

 exercised in consuitation with IFA
-and theCGM may overrule the

‘CGM has full powers to sub dele-

Full powers to run/market thg . A<
“telephone system efficiently angg- -~ - -}

to incur expenditure as Is within

delegated from tirie to time to o
improve the services and run them

ting of CGM. IFA and GM of the
concerned SSA will be formed
and which will take decisiof’in

All Financial powers will be .
advice of IFA for reasons to be

recorded in writing &hd Intimated
to the' corporate office.

|

n
!_

2
i

B LT

Pt —

._ e

*Includes CGMs of Metro Districts/Maintenance Regions
** Includes Area GMs, GMs in Maintenance Re
- “’l /hc/qdes-Dy. GMs of Maintenance & Project circles.

glons & other tunctional units of BSNL.

egions / Project Circles & other functional units of BSNL.




‘ No. 8/413/2003-VigJt " ANNEXURE - 6 A
' Government of India ) (y}
1nns and Information Technology N

Ministry of Comniunical
“Telecommunications

Department o
(Vigilaace-1l Section)

915, Sanchar Bhawan, 20-Ashoka Road
New Dethi: 1100 01.

. ' S Dated, the { o - 282005
"~ ORDER '

.. WHEREAS:minor penalty proceedings were instiluted against Shri A.K. Gupta, the then.
GMTD, Ajmer presently GMTD, Alwar videT:Aemo. of even number dated 05.01.2004 unden Rule
16 of CCS(CCA) Rules, 1965. The imputatibns of misconduct has been detailed in the aforesaid »
‘Memorandum. o : - L '
o 2. WHEREAS against the aforesaid charge memo. dated 05.01 2004, Shri  A.K. Gupta
- submitted his written statement of defence viide his representation dated 11.02.2004. Disciplinary
S Authority in this case i.e. the President after considering and evaluating the submissions made by~
the' Charged Officer in his representation dated 11.02.2004 has held that the allegations are proved

© and take a tentative decision that the Charged Dfficer deserves to be punished with one of the minor
benalties specified under Rule 11 of CCS (CCA) Rules. 1965. " Accordingly_the disciplinary

.. _authority referred the case to-the UPSC { king their statutory advice in the maler.
4. AND WHEREAS the UPSC have tendered their advice in this matter vide their fetter No.

. 3/167/2004-81 dated l7.06.2005M111n1is5si011 have. inler-alia. observed that there was pission

% . _onahe part of the Charge:d Officer-forpurchdse of air conditioners rather than their utilization and

" loflowing scruputously the guidelines of the Department in that regard, However, there are also

T valid mitigating factors such as :- - -

=

As admitted by the DA. the purchase was made through DGS&D asepart of the

Cl s i)
—  process to keep the infrastructure réady for installatien ol telecom equipments,

. | ) The CO had made the purchascs in advance keeping in view the requirements of the

. Department without any malafide intention.  Also, according to the DA, the

) infrastructure had 10 be made ready much in advance before the actual execution of
. . ' work particularly in view ofithe competition from private operators and in the best
SRR . interest of BSNL. ‘ .
i ii1) The purchases were made by thie Charged Officer through DGS&D rate contract and
2 [T1. Manakpur [a GOI Undertaking]. As such, there has been no financial loss
5 i sulfered by the Government. L ’

: . P

L ]

after taking into account the facts and circumstances of the casc in their totality as

brought out hitherto, are of the view that the charges against the

oxtent of negligence/carelessness i performance ¢l the duty by
ant Departmental rules but seemingly

taking into account all othgr aspects

The -Commission

C well'as the mitigating factors. as
T Charged Officer are proved to the ¢;
o . nol following the procedure as laid down under the relev
... . without any malalide intentions. The  Cominission alier
relevant to. thie icase has opined that the ends af justice would be met in this case if the penalty ol

1posed on Shri A.K. Gupta.

“Censure” is in

. . .
\ . . . R . “ R
S . . . R P
. . toe
'

Certified to be true copy

Advocate

-—
e

o et

e
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' ’ | NOW THERLEFORE, after careful consideration of the submissions made by A.K. Gupta.

ll.,. Charged Officer. in his written statement ol defence vide his representation dated 11.02.2004.
ll,\ advice tendered by the UPSC. vide their aforesaid letter dated 17.06.2005 und relevant facts and
cigcumstances of the case, the Presid 2Nt ompetent Disciplinary Aulhonty hereby accepts the
mlvnca of UPSC and orders for unposmon of penalty of“Censure on Shri A.K. Gupta,

A
PN

' S_f:\ The re_celpl of this Order shall be acknowledged 1w Shri A.K. Gupta.

By ondel and in the name of the Presiden,

l;gu'-I ‘Copy of UPSC’s fetter No. 3/167/2004-51 ,
¢ dated 17.06.2005 |
M,
(A.K. Patro) /
Desk Officer((Vig.11)

AL K. (Jupld o
(wnual Manager,
Alwar Telecom District,

- Alwar, Rajasthan.
(Fhrough the CGM, Rajatlian Telecom Circle, Jaipur).
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o ADVICEOF - -
o ~ UNION PUBLIC SERVICE COMMISSION

"IN THE

DISCIPLINARY PROCEEDINGS
ASAINST,
" SHRIAK.GUPTA,GM.
“ . ' MINISTRY OF COMMUNICATIONS AND LT.
\
T g . - . | Certified to be true copy
| Advocate
Y
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" The Secretary to the Govt. of India,
- Ministry of Communications &

. 2£NH\4/98-99/4 dt. 17.12.98 for Rs. 2,72,163/- for installation at‘Masooda? Nos)
/3

"“1’"5-"‘;{:‘::' "";."\-' . o . '- o | . : ‘:: ‘ .'(.;‘.:'1. -'v"~':-~"-":;'." : ":4":"' l‘ ‘.A :'. Conrdcntl‘ll
~UINISERGOM ' —-
" ) ‘ - i Nio o o
foion 01162677 :
Pa 113085348
I. . x ‘ . . . '\. : .~
‘ ia» WAT HTAT
. ST RTFE, WEE T
UNTON PUBLIC SERVICE COMMISSION
. (SANGH LOK SEVAa AYOG)
. o DH!‘,,‘I_PURHO!JSF&.SHAH.IAHAN ROAD ' !
ln 7 S i - 100
ik . New Delhi- i 1e61 )
.‘.\ . o -.:".v"lf'."f'».f ',',;» .- | D :IDt AR L

Information Technology,

+ Deptt. of Telecommunications,
o Stmchaf Bhavan, New Delhi.

| -'(Attn Shri Mohmder Sm;:h Dlrector (VA)

S.'ub: Dlsmplmary procecdmgs against Shri A K Gupta GM.

-1am dtrected to refer to your letfer No. 8 413/2002-Vig.II dated 1.11.2004 on

o the subject mentioned above and to cofivey the advice of the Comxmssxon as under:

2 1 The Commlssmn note that the DA vide Memo No. 8- 413/2003 Vig Il dt.

: ,'5 1.2004 conveyed.to Shri Arun Kuxhar Gupta, the then GMTD Ajmer presently
- GMTD Alwar that it was proposed to take action against him under Rule 16 of the
.(‘CS(CCA)Rules 1965 and he was ca]led upon to submit his representatlon against

the followmg Statement of 1mputatlom, of misconduct.

.
: ‘

Ajmer during the period 1998-1999, purchased 112 window type air conditioners

| 2.2 Sh'A'K Gupta whllefunctlol}mg as General Manager Telecom District,

through DGS&D for use in Ajmer, Tonk and Bundi SSAs. Brief details of
| mtrchase of ACs are given below -

, 10 air conditioners were purchased for Ajmer SSA vide P.O. Number S-

-~

H 7

N
Q
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WA o ol
,—.?' ) gid Paharganj RLU (6 Nos) The PO ‘was released on 17 12.98 and A/Cs recexved
v/ Q on 14 1. 199? These were uull?ed as qnder

S. N l?ate T Parhcu}lars o [ Number | Media
; RN DR utilized capacity
- 12021999 Paharganj Ex¢hange 4 OFC 2000
12 j 16.3.1999 Pupangarh Exchange |2 OFC 384 |
3. 127.3.1999 Inspection Quarter T
14 127.1999 Saradhana 1 OFC 288 |
5. [55.1999"  |GMIDOfficd |1 ”

Balance 1

_ It is clear from the above, that the air conditioners were utlhzed at locatxons
~other than for- which the requirement Wwas projevtcd and that too niot immediately
after purchase

70 air’ conditioners were purchased for Ajmer SSA vide PO Number S-

- 7/MM/99-2000/14 dt. 24.4.99 for Rs. 17,84,930.00 on the basis of its proposed -
OFC plan for 1999-20000. Out of these.70 air conditioners, 28 were proposed to
"~ be procured for various KSUs located in Ajmer, 2 for SDH ring and remaining 40
~ were proposed for OFC plan of rural areas, details of which are given below along
~ with slatus of exchange and media as dn 31.3.2000-and 31.3.2001.

- SN’ Name of exch. | Route planned - | No. of | As on As on
e 1 v " ACs 31.3.2000 |31.3.2001
i 1o ) - N |requi- [Media | Media Exch
- ' o _ . ) red Exch o
. 1. | Bandarsindree | MJK- Bandarsindree |2 C2 |Cl |C2 Cl
|2, [Kadera .| KXI- Kadera: 2 C2 [Cl |2C2 |l
13 | Sawar . | Kadera- Sawdr 2 2C2|C1 [C2 [
4 tTilonia = . | MIK- Tilonia 2 C2 |OF8|C2 | OF8 ||
5 |Salemabad | RPN- Salemabad |2 C2_[HI [C2_|HI
6 [Fatehgar H, | Sarwar- Fateljgar 2 C2 '|Cl 42€C2 |CI
- 7 | Hatundi’ Ajmer- Haturjdi 2 |2C2 |H1 [2C2 |[H1 ..
8  |Jalliall BJIN- Jallia Il 2 C2 |Hl |2C2 |HI
9 Rajiawas Dropping 2 2C2 |OF8|2C2 |OF8
110 " | Bhagwanpura | Dropping , 2 2C2 |OF8 {2C2 | OF8
11 | Gegal Ghugra-Gegal 2 2C2 {OF8 |SB2 |OF8
12 | Govindgarh PKR- Govindgarh 2 2C2 {-OF8 [{2C2 | OF8

¢a
L . ) e
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'md were utlllzed as under:

~

: A1r ‘conditioners against purchase order datcd were

. .(ru ; B

Particulars

1 Number -

Media

N : Date -
B utilized capacity

11 12799 Mangaliawas 2 OFC 336

2. 12199 .| Saradhana 2 "OFC 288

3. 120899 Bhinai 4 C-1344

4 18999 Pisangan 4 H1 352
|5 [12T1.99 . | Seradhana 2 OFC 288,

5 [13.11.99 Saradhana 2 OFC 288

5 |18.1299 | Pushkar 2 OFC 1400

8 [19.42000 | Nasirabad OFC 1 OFC 2800

9 . 122.6.2000 | Nasirabad 2 OFC 2800

10 7 [10.62000 | Beawar GE 2 UHF

N - Karanti ,
| ;"":ll ©124.6.2000 Beawar GE | 1 IHF i%aranti

13 | Pisangan PKR- Pisangan 2 C2+ |OF8|SB2 |Org
; , : sbl f
14 | Kadel PKR - Kadel 2 2C2 | HI |2C2 |HI
15 | Karkedi | Salemabad- Kajkedi |2 C2 |CI |2C2 |C]
I6 |Harmara prop | Sursura- Harmdra 2 C2 |H1 |2C2 |C2
. [Exchn. ~ ' '
117 | Kharwa Dropping 2 2C2 [OF8 | 2C2 |2C2
I8 [Jawaja - Dropping 2 2C2 | OF8 | C2 C2
{9 ‘Mangliawas Dropping 2 2C2 | OF8 | S2B2 | §82B2
j):O {-Sarmalia Dicpping 2 C2. {HI ]2C2 |2C2
% Cl=C-DOT 128P, C-2=D-DOT 256P M-]= MILT 64PClSYS1EM—3
| Ch Camcr
For 30 air condmomrs the justifigation for urban arca was as below -
Ajmer-SDH ng SDH ng 2
'AJ-GNR RSU RSU Gédndhinagar AJ ~ 6 -
‘Beawar RSU 1 RSU Telecom Col 6
Beawar RSU 2 RSU RICCO Area 6 -
* MJKRSU RSU Industrial Area 6
-~ AJ-ANR RSU . RSU A(‘]arsh Nagar o 4.

received on 30.6.1999



|2 {14.8.2000 Sarwar i JOEC 700
# |3 [1482000 | Mangaliawas T [ OFC 352
- [44-130.82000 | Arain 4 C-1336
115 ]20.10.2000 Bandanwara 4 OFC 304
{167 21102000 | Ghooghra 2 OFC 896
" |17 [21122000 | AE Elect Ajme| for | 5 -
P R 1Q -
|18 [1522001 Nasirabad OFC. |4 OFC 2800
o [T [15:22001 | Masoods 6 OFC 312
120 |14.3.2001° "I Madanganj GE 2 OFC 632
121 17.3.2001 & Foysagar Ajmet 4 OFC 2500
22, (2232000 |SDOP M. Aj|2 OFC 7012
L L ((Subhashnam |
23 | 12.4.2001 “Tspop 1V Dliola |2 OFC 47 Y
|24 [352000 | RLU Beawar 4 orce
2 I RERGEETR |
otal 71(70 4 1 balance B/F) : \

23 The M on the basis of which the proposal for purchase of 70 air
conditioners was prepared and approved, was not ‘1 accordance with the OFC plan
issued by Circle Office (as intimated by DE(TPS) Olo CGMT Jaipur vide No. |
RT/DES/OFC/BSNL/2003-04 dt.23.6 2003 to circle vigilance Cell}. |

24 Out of these 70 A/Cs, 40 werc: planned for rural exchanges. The PO for
AJCs was issued on 22.4.99 and they were received on 30.6.99 but only 18 could
be utilized, that too, not as per plan, up to 31.3.2000. Thus the very purpose of ~
purchase was defeated.

2.5,'. Moreover, the status of the exghanges for which the air conditioners were
purchased and -utilized also did not justify provisioning of air conditioners even
as on 31.3.2000 and 3! .3.2001. ‘ o

12 air conditioners Wwere purchased for Tonk SSA vide PO No.

Eng,67(1)/Area/Dev..98-99/11 dt 23399 for Rs. 4,07,720/- for installation at

.

Deoli -and Devai for SW and transmission room (6 Nos. each). These air
conditioners were utilized as under: : -

Vo
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¥ K., . WATEOF NO.OF ACs PLACE  PURPOSE
## .~ . ISSUE o ‘
17599 4 Deoli - Shifting of exchange
Lo 10899 2 . Banasthali Replaceinent of unserviceable ACS
.. 3.5.2000-. 2 Malpura Replacement of unserviceable ACS
15320010 2 CSC Newai New CSC ‘
7.42000 2 Tonk ~ NEAX Exch., replacement of ws ACS

/.
Fo-

2.6 These air conditioners were util|zed over a period of 2 years from fhe date of -

| ij)'urchase ihat too at locations other than projected, thus defeating the very purpose
for which it were purchased.

2.7 A requisition had already been placed by TDE Tonk to XEN(Electrical) vide

j!',nis letter No. 114APP/96-97/4 dt. 8.3.99 under intimation to GMTD-Ajmer but a
.. geparate requisition was called on FAX from TDE Tonk on 22.3.99 at 18.46 hours ||

and the same was processed-and approved on the same day i.e. 22.3.99.

20 air conditioners were purchased for Bundi SSA. vide PO No. -

Eng.6'7.(1)/Area/Dev./98-9Q dt 23.4.99 for Rs. 7,41,620/-. Out of these 20 air
conditioners, 14 were proposed for installation at OFC stations planned for the year
. 1999-2000. L

’lv‘he."Status of-exch'a‘nge and media as on 31.3,2000 and 31.3.2001 as given

below:-
S.N | Name of cich. As on Ason
; e 31.3.2000 31.3.2001
- Exch Media Lxch Media
1. Pech ki baori | €l Cl C2 OF8
2 Badayana C2 Cl C2 OF8
Gaon A
3 Baradiya - Cl Cl1 |C2 Cl
4. | Alod C2 Cl C2 -OF8
5 Dablana C2 Cl C2 Cl
6 Gothara - = |Cl Cl C2 OF8
77 | Jajawar Cl _|Cc1 [C2 |OF8
8 Naimana C2 Cc1 |C2 Cl
9 Namana Raod. | Cl Cl c2- |Cl
10 | Alfanagar - C2 Cl C2 Cl
1 Gudanathwat C2 Cl1 |C2 Cl
112 [ Matunda c2 |ct_ |C2 2((;2 '\
‘ ' N

7




.
Date of Issue. | No. of Place

13071991 | Pech ki baori

-

following places:- .

Kapren
Lakhern

7| Jalii ka barapa_|
e Badakhera
17 | Bund: TR Sec

)

{18 _|JS Dam ]

‘These air conditioners were injstalied, as pe

r report of the Bundi SSA, at the

e ——

Upgradation
of OFC

e

K @.’1.1991 | Bdayana Gaon
. 30.7.1991 Barodiya
3071991 | Alod
o . ! '
. T307.1991 | Dablana
130.7.1991 Gothara A
+1307.1991 Jajawar March 2K1
30.7.1991 | Namand ' Aug.2kl
[307.1991 Namana Road Aug 2kl
30.7.1991 Alfanagar .
'30.7.1991 Gudanathawat
. '[30.7.1991 | Matunda -
- 1681992 | Kapren
' 1_0.8.1991 | Lakhen

- T1081991 - a S

10.8.1991. S

: Bundi TR Sec al

Sos002 _isDam C T I o

, — . ( - — . . en
‘Note C-1=CDoT 128 P, C.2=CDoT 256 P, M-1=MILT64, C-1 system = 3 Chl

- . carrier. . ' _ ' ' .

R / . o aral

98 Here also, the air conditioners were not utilized as per the requirements and W&

- immgdiately after purchas

e. The period of utilization spreads over 2 years from
A R\ ‘

i



the status of the exchanges for which the air
provisioning of air

\iscd also did not justify
11.3.2001.

Jac G S : .
y/ " T fhe date of purchase. MoreoVver,
/' & conditioners: were purchased and uti
_— conditioners even as on 31.3.2000 anc
ases narrated at point (2) to (4), the justiﬁcatibn was not
As pel DoT letter no. 33,40/96-TPL0F)/PTM dt.
MB OLTE. Similarly as pet

¢ air cohditioners for 8 (
ification manual of CDoT 128 exchanges, there Was
-DoT 128 and 256 exchanges.

29 lIn respect of purch
based on p_rescribed norms.’
© 31.3.97, there was no need fo
instructions contained 1n Spec

1o need of air conditioners-for C
of telecom units as

itioners was peyond the purview
335 dt. 19.3.1990

910 The purchase of
ed in Dol jetter. NoO. 22-7/ 12/89-W(T
g According 10 these
ked for

. . per instructions contain

- reiterated vide DoT \ettérNo.l‘5-12."98-W(_T) dt. 2.9.199
. instructions Electrical Wing of the Department should have been aske
procuring and providing the air conditioners. .

Purchase of digital pair gain systems

jod and whil in the aforesaid

sed digital pair gain systems for use in
akpur. The details

re made from 111 Man

e functioning

2.11 That during the aforesaid pel
. A K Gupta purcha

s. The purchases W€

office, the said Shri

e records relating to0 the above pur,chase,~it was
ere made without any justiﬁcation. Fhe purchases
structions on the subject. AS per instructions, digital
\e category of decentralized items of stores for which
y iead of Circle.- These POWETS have not been

912, Om examination of tl

. observed that the purchases W
were also in violation of the in

_ pair gain systems fall within t!
o purchase Was to be. made b
) .- delegated t0 lower formations.

aid Shri A K Gupta, {ormerly General

eneral Manager Telecom District, Alwar
tion to duty and ‘acted 0 :\(
(.

YA

esaid acts the s
ner NOW G
devo

© 213 Thus, by his afor
L Manager Telecom District, Al
i ' failed to maintain absolute integrity, manuner
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o \'_,\mbegon’]_ing of a government servant, thereby contmvening the provisions of Rule
i 3 )(1),(i1) and (i11) of CCSiConduct) rules, 1964. -

] '2:l4 Qn'r‘e.c.eipjt Qf the charge memo, the CO submitted his statement of defence
- vide 'hl__S representation dt. | 1.2.2004 denying the above imputations of miscondiict
or’ misbehaviour. The DA corisidered the submissions made by the CO in his

tore reséntation dt. 11.2.2004 and held the allegations as proved. He tentatively
- concluded that the CO deserves to be punished with one of the minor penalties

| sécc'iﬁed under Rule 11 of the CCS(CCA) Rules, 1965. Before passing orders in
B ‘ﬁ_(l;jslregard, the casesecords were forwarded to the commission for advice.

o 3',, '.T,hg Commission observe that while denying the charges, the CO in his reply
dated 11.2.2004 has pleaded that: .

%  For the implementation of ‘Tel¢com Project, action is always ‘initiated to .

g;‘g‘)lnplete. the infrastructure work much before the receipt of the main telecom

' ,éguipmcnts.‘ However, due to various reasons, the initial plan 1s not always
' ‘gnplemented, and the matérial procured is reallocated according to changed

;jiircumstances.'

p  Though an electrical item, the Window ACs, upon its installation in Office,

f.orm part of “A&P” and, accordingly, expenditure is charged to the Head “A&P”
- [ixchange which are executed by Telecom Wing. | 4

- p  .The DOT letter No. 33-40/96-TPL (OF)/Pt. dated 31.3.97, providing that

| }(herg was no need for air conditioners for 8 MB OLTE was not available in Ajiner
© 'SSA and there is an instruction fropn the Circle Office letter No.TP-5-118/99-

;'_2000'/'30 dt. 17.1.2000 to the effect tljat considering the climate of Rajasthan, air--

| conditi@ni’ng fo'( all the OFC systems is a must.

» ' Upon rendering in excess the number of equipments as procured were

'relocated/diverted as per revised plah since it is not possible to foresee such a -

" situation in the beginning of the Finantial Year.

, > :AS pér DOT Circulaf dated 4-1;']999, 0+8 DPG Systems arg not covered
under- the category of decentralized  items of stock and approval for the

. .. procurement of the same was given upder financial powers of GMTD for purchase

of stores from PSUs at Rs.10 lakhs on each occasion.
\ ’ ' .

e

4 The Commission also observe (hat the DA made the following comments on
wro mmethe CO’s representation dated 11.2.2004, referred hitherto: 2 )

/9,
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. (a)'Pu,rchasé of the equipments was made in violation of (he instructions though
. it was made as parl of the process to keep the infrastructure ready for
| “installation of telecom equipments and through DGS&D: |

) Uﬁlizalioﬁ of Window ACs, afer their purchase, lhad been made, though n
' two cases for unintended purpose (like ‘nstallation in Inspection Qrs.)
because of the staied reduction in allocation of OF Cables;
»_' (c)" Non-availability of existing/relgvant instructions was cited as-a reason for
the purchase ot the equipment'which, though possible, is difficult to accept.

(d) Since the purchases were made by DGS&D rate contract and the Electrical

"~ Wing would also have procuted it on DGS&D Rate Contract, had the

~ requisitions been sent to it, no financial loss has been suffered by

" DoT/BSNL due to purchase af Air_conditioners by the CO. S0 far the

- purchase’ of DPG System is concerned, there is also no loss as it was
purchased from 1T1, being a Govt. of India Undertaking.

'~ (e) There seems no sign of malafide intention of the CO in the purchase of said
" Air conditioners and DPG Systems. |
5. Against the above background, the Commission brought out the following
facts: - . |

(i) 'As pe; para 4 of Office Order NO.22'—7/12/89-W(T)3’35' ‘dated 19.3 90
reiterated vide DOT letter No.15-14/98-W(T) dated 2.9.98 and circulated vide

~

" \Circle Office Jaipur endorsement No.]lldg/T/l—14/Ch.IV/43 dated 11.9.98, it was

impressed that «All the CGMs/GMs Telecom Circles and Telephone Districts are

o requested to give 2 specific written insjructions to the TDMs/Area Managers/DETs

that no oivil/electrical and petty works as well as maintenance of telecom buildings
should be carried out by telecom units, and these must be handed over 0 the Civil/ -
Electrical Wings of the DOT. Therefore, no zonal contracts should be fixed by the
‘DETs, except in respect of those workg which are petty/minor and come under day
to day maintenance costing maximuni upto Rs.5,000/-. No DET/ Area Manager
etc. are empowered 10 éxecute any eivil work of any time costing more than
- Rs.5,000/-. The existing instructions regarding carrying out maintenance/petty
works by AE(MCW) are hereby stands withdrawn and modified as indicated above |
w.ef 1.4.1990.7 Hence, the purchase of Air conditioners was not  within the
purview of the GMTD Ajmer.’ ‘ ‘ |

o Further, there is on record a letter vide No.B(dg/T/l-14/\/[/01-02/28' dated
77 1.2002 from the Chief ‘General Manager Telecom, Rajasthan Telecom Circle,

" Jaipur, to the Supdtg. Engineer (Electrical), Jaipur and copy 10 all SSA{ Heads and

A
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; (\;juzi'General Managers 10 Rvajasth‘an which is regarding the procurement and
m_g\al\atmn of Window ACs. The said letter states as under:

T
t .

. Mn review meelings with ﬁeld units, it-is repeatedly pointed out by SSA

. Hyads that timely commissioning of exchanges are delayed due (0 delay in

i;?}slal/alion of window Air conditioners -in switch rooms by Llectrical Wing. The
isyue has been examined and it is felt ihat procurcment and installation of window

 Af’s can be gol executed at- SSA level 10 avoid delay in commissioning of

switches/exchanges.

In view: of above, it is now devided that instead of Llectrical Wing. SSA
Heads (themselves may get this work executed at their level after observing all
g’,s'ualjbrma[jtic.s'. :

| ‘_ This is&ues with the approval of CGMT".

v " From the above letter, the Commission note that it is absolutely clear that
prier to 22.1.2002, the procedure as per Rules demanded that the procurement and

installation of window ACs to be got executed by Electrical Wing and not SSA.

Heads, as pleaded by the CO.

(i) The CO has pleaded that the DOT letter -N0.33/40/96-'TPL. (OF)/Pt daled
31.3.97 was not available in Ajmer SSA. As per the said DOT letter dated 31.3.97,
“8 Mb/s Optical Fibre systems co-located with the exchanges working in non-4C

*" environment may also be installed in non-AC environment . Further; as stipulated

. letter dated 31.3.97 in Ajmer SSA as pleaded by the CO; the Codal Provision as

vide Para 3.5.1 and 15.1-in Specificatjons Manual of C-DOT 128 Exchanges and
C-DOT 256 Exchanges, “The System.is cupable of working in a non-qir
conditioned environment with provision for circulation of air through a normal
ceiling fan and provision for exhaust through an exhaust fan”. This clearly
means that there is no need of Air tonditioners for C-DOT 128 and C-DOT
256 Exchanges.. Therefore, even while assuming the non-availability of DOT

cited above was available t0 the CO for guidance and as such the CO’s plea does
not hold any ‘merit. o ' ' |

(iir) The CO has jeferred the depaptmental instructions containecf vide Circle
Office letter No. TP 5-11 8/99-2000/30 dated 17.1.2000 in support of need for air

conditioning all the OFC Systeins it¥ Rajasthan due to climatic condition. A close
'pe’rusal of the said letter dated 17.1.2000 clearly shows that the instructions
contained therein were not unambiguous in as much as it states that “In this
case also, it is desirable to install 8 Mbps OFC Systems in A/C environment
taking into account climatic condi{ions in Rajasthan. However, for sysiem
commissioning A/Cs are neither essential nor mandatory”. Con‘siderix(lg the CO’s

1
' !
. |"\ -
f .
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/ 4 :se'ni'ority (of 24-25 years al the relevant time) and the position (i.e. General

VAR 'S Manager) of the CO, the Commission is of the view that he was surely expected to
/% be more cautious as well as should lave applied his mind while interpreting the

“above letter dated 17.1.2000.° A

'\'(iv) As per DoT Circular dated 4.1.99, the 0+4 Digital Pair Gain Systems fall

within the category of decentralized items of store but its procurement is subject to

guidelines issued under the said Circular. According to guideline E.(i), “powers
for decentralized procuréments aré not to be further delegated to the lower
formations. The powers should be exercised by Heads of the Circles only”.
Therefore, the purchases made by the CO were required to be placed only by the
CGMT after concurrence of the Circle IFA. However, in this case, the purchases
were made by the CO in the capacity of GMTD, Ajmer at his level.

(v)  The purchases on individual occasions were beyond the financial powers of
the CO as the General Manager since as per the delegation of financial powers
(item No. 4 1-2-Non-stocked items), the GM’s power for purchases from PSUs on
“each occasion was Rs.5 lakhs whereas the individual Purchase Orders are beyond
" this financial limit. o

6. Upon. considering the above facts of the case, it seems that there was 2
passion on the part of the CO for the purchase of Air conditioners rather than their
utilization and following scrupulously the guidelines of the Department in that
regard. However, there are also valid mitigating factors such as, |

(i) - As admitted'by the DA, the ,|5iircl1ase was made through DGS&D as part
of the process to keep the infrastructure ready for installation of telecom
equipments. ' '

(i), The CO had made the purchases i advance keeping in view- the
o ‘requirements of the Departinent without any malafide intention. Also,
. according to the DA, the itjfrastructure had to be made ready much 11
- tadvance before the actual execution of ‘work particularly in view of the

competition from private operators and in the best interest of BSN L.
. (iit) . The purcl'\ases were made by the CO through DGS&D rate contract and
' 1T, Manakpur [a GOI Undeitaking]. As such, there has been no financial

loss suffered by the Government.

"7 Taking into account all the facts and circumstances of the case 10 their
~totality as well as the mitigating factors, as brought out hitherto, the Commission
. are of the view that the charges against the CO are proved 10 the extent of
'neg’ligence/care\essﬁess in performance of the duty by not following the procedure

. (A

1 -
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without any

as laid down under the relevant Dcpartmental "

malafide intentions.
er taking nto account

r that the ends of
imposed on Shri

r findings as, discussed above and aft
.ssion conside

~all ‘other aspects relevant 10 the case, the Comi:
«Censure” is

justice would be met in this case if the penalty of
‘A K Gupta. The Com.nission advise accordingty.

g. In the light of thei

his case may be endorsed 10

9 A copy of the order passed by the Ministry in t
the _CommisSioh for perusal and records.
e returned herewith. Their receipt

10.. The case records as per the list attached ar

may kindly be acknowledged.

o Yours faithfully,
. RN
o <é§w~/“\j)/ -
(VIJAY BHALLA)
|  UNDERSECRETARY,
UNION pUBLIC SERVICE COMMISSION
: TEL:011-23385516

~Encls: - .
per list attached.

a. Case records as
s of this letter

b. Two spare copie
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Bharat § anclmr Nigam Limited
Ofﬁce of Chief (:M T Punjab Circle

Chandlga‘rh 160 022 ANNEXURE —":{—
To - | o _ :
Dy. GM (Vigilance) Z
O/o CGMT Punjab Circle 5
Chandlgarh |
“Now: AKG/Fers/2005/05 | Dated at CH the 14.10.2005

Sub: Minor Penalty proceedings' against Shri A.K. Gupta, the then

GMTD, Alwar, - Rajasthan presently GM, Punjab Telecom Circle,
Chandigarh. i . .

, With reference to AGM (Vlg) jetter no. Vlg/PB 1292/2 dtd.

. 05 .09.2005 kindly tind enclosed hercwith an appeal (No. AKG/Pers/2005/04

v : dtd. 14.10. 200‘) addressed to the President of India against the penalty

S ‘imposed on the undersigned as xper TC H/Q 8/413-2003-VigIl dtd.
10 08. 2005 for further necessary action at your end please

. Encl: As above. - B L? :
A \ - V“\o‘/ (AK.GUPTA)
S BT ' GM (Operation)

" . o
Certified to be true copy

Advocate

- s e = e S W — Vo e T e G Sep e AR I - ———c—————— i S—r——— -
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From: , : ' _
RO ANNEXURE - 7
AK.Gupta | :

- General Manager (Operations)
% Chief General Manager
Punjab Telecom Circle
Chandigarh (Punjab)

To:

e ]

The President Of India,
New Delhi

No. AKG/Pers/2005/04 |

- bma—

Dt 14/10/2005

(Trough Pn%"oper Channel )

: | Sub: Minor Penalty broceedings? against Shri A.K. Gupta, the then
S - . GMTD, Alwar,  Rajasthan.presently GM, Punjab Telecom Circle,
oo Chandigarh. ! .

Respected Sir, ,v
' . |

- The TC HQ order no. 8/{113/2003-Vig.II dated 10.08.2005 was
delivered to undersigned vide AGM (Vig) O/o CGMT Punjab Circle,
Chandigarh letter no. Vig/PB-1292/2 dtd. 03.09.2005. As per order dated
10.08.2005 the penality of censure has been imposed on me. I, therefore,
~submit the following and appeal to kindly withdraw the penalty imposed on
me. : .

1) | The minor penalty prbceedin‘gs were inslituted against me vide memo
" no. 8/413/2003-Vig.II dated §5.01.2004 under Rule-16 of CCS(CCA)
. Rules, 1965 for the purchases done in 1998-99. -
v . : ' ' A

'2) - Against the aforesaid charged memo 1 had submitted my written
" statement of defence vide my representation dated 11.02.2004

13 ‘
Certified to be true copy

d
~ Advocate



b

As per TCHQ order dtd. 10.(8.2005 delivered to me on 05.09.2005,

the: following valid - mitigating factors have been admitted in the
advice tendered by UPSC. |

'i)'.' As admitted by the lj)A, the purchase was made through

DGS&D -as part of the process to keep the infrastructure ready for
installation of telecom equipments. : -

i) The CO had made the p;urchases in advance keeping in view the
requirements af the Department ithout any malafide intention.  Also,
according to the DA, the infrastriicture had to be made ready much in
advance ‘before the actual executicn of work particularly in view of the
competition from private operators and in the best interest of BSNL.

iii)  The purchases were made by the Charged Officer through
DGS&D rate contract and ITI, Ma;’vakpur (A GOI Undertaking). As such,

|

' there has been no financial loss suffered by the Government.

- 4) . However, the UPSC had .obsegl;'ved that there was passion for purchase

on the part of the charged officer rdther than their utilization and following
scrupuiously the guidelines of the Department and the charges are proved to

‘the: extent of negligence/carelessnefs in performance of the duty by not
following the:procedure as laid down under the relevant Departmental rules

but seemingly without any malafide iiitentions.

5 .. Regarding the above I would like to most humbly submit that there

was certainly: a passion in my workifg at the time of purchases as it'was the
passion ‘for- expediting the development activities - considering stiff
competition to be faced from the private telecom operators, passion for
saving on expenditure & also passiun for saving the recurring expenditure to
the ‘Government by making changes in the Planning as per the changed
circumstances. - |

6) ' "As has already been submittéd in my defense representation, it was
the decision to save on the recurring expenditure, had caused some-delay in
the'\itilization, and as accepted eveén by the UPSC, no malafide intention
have been ascribed on the undersign-fed. However, the penalty of Censure has
come as a double punishinent on me as I had been considered for promotion

' to Higher. Administrative Grade (HAG) in the DPC conducted during

i

2/3 oo -
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April, 2005, and in view of the punis'pment of Censure, the findings of DPC
~will not be opened for considering my promotion.

) SlI', I have been punished for an act conducted 5 years earlier (in
'1998-99) in the best interest of th(‘ Government for which charges were
framed during January, 2004. And even though 1 promptly submxttcd my |
" defence in February, 2004, the delay in finalisation of the case has put me in

ot double jeopardy. Had the case been decided before April 2005, at least 1
"o would have been considered for the promotlon to HAG. :

- 8) - Sir, since I stand to lose my promeotion because of the dclay in
finalisation of proceedings, the effpct of the penalty on me will be much
-severe than-intended by the Discifjlinary Authority. Had the proceedings
been initiated earlier, of even finali ‘ed ‘within the prescribed time-frames, I

* would have got my promotion in the )PC held in April 2005.

9 er, I did act with total comnutment and passion to take care of the
best interests of the Government, h4_'nce the above punishment has caused
‘me untold . mental agony. As e plained alove, my agony has been
-compounded by the delay in iniliation as well as finalization of the
proceedings. The charges framed ¢n me in Jan,2004 have already taken
-away a-lot of passion out of me. If I loose my promotion inspite of having
- best intentions, it will affect my initiative and it will leave me a totally
procedure and rile-book following 0‘} Ticer. :

10) In view of ke above, I most humUly appeal to you to kindly
" reconsider the decision and exonerate me fro... the charges and withdraw the
: penalty of Censure for which I shall be highly ubliged.

.. Thanking you, | R §A< %MJZ

Yours faithfully

(AX.GUPTA)
GM (Operation)

- O/o CGMT Punjab Circle
o o : ~ Chandigarh.

(S

3/3 -‘ '



W€ ANNEXURe -2

/ V." A.K. Gupta " North East Telecom Circle-l
Chief General Manager - Shillong-793001.
Tele 0364-2223400 (0)/2224800(R) - [/ Qi =
B FAX 0364-2225100 BHARAT SANCHAR NIGAM 172,
CONFIDENTIAL

- D.C. No.C6M/NE-I/AKG/2006-07
‘Dated at Shillong, the 3" May 2006.

[ s . -

Respected Sir,

g _ ' Kindly find encloseq herewith my representation regarding
Lo Appeal 1o exonerate the Penah‘y of Censure - Promotion to the Cadre of

Higher Administrative Grade” for fovour of fur‘rher‘ necessary action at your
end please.

With kind regards,

EnchA/A

Yours smcerely,

e . | ' , 1 (AK. GUPTA)

.. . Shri AK. Sinha, "
Chairman cum Managing Director,
| BSNL Corporate Office,
- Statesman House, Barakhamba Rood.
New Delhl 110 001. N ; ‘

' j
\ . i
¢

i

Certified-to be true copy

Advofate
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" Circle, Shillong." '

| CONFIDENTIAL

Ak Gupte, | © ANNEXURE - B8

fstaff.No.0499, ' 119

CGM Telecom,
North East - I Circle,
'SHILLONG:- 793001,

—— e N e

The President of India,
‘New Delhi =110 001,

i (Througf\ .Proper Chonn:el),‘

" No.AKG/Pers/2006/1 S ~ dtd: 31.05.2006

Respected Sir, .

' Subject: - Appeal to exonerate the Pena(ty of Censure - Promotion to the Cadre of

Higher Administrative Grade ; Reg.

ﬁefererice'- 1) | My Appeal No.AKG/?e("s/ 2005/04 dtd. 14.10.2005.
2)  DOTLr No.317-7/ 20%'3-5TG-III dtd. 19.05.06.

oo 1 .
I am at present working as the Chief General Manager, North East- I Telecom

i
s ' ! ,
DOT has released promotion orders to 25 Nos. of Senior Administrgtive

: _.Gmd'e‘ officers of ITS Group 'A’" to tlie Grade of Chief General Managers (Higher

Administrative Grade) recently vide no. {?17-7/2003-STG-III dtd. 19.05.06. Though my

. name was in the consideration zone, it was not included in the list of officers promoted to
HAG Grade. It is hereby submitted that, I’ am holding the post of Chief General Managzr in
.BSNL, which is a post tenable by an officei* of the HAG of ITS Group ‘A", on an adhoc basis. -

I would like to submit the following for your kind consideration and

| appropriate orders.

1) One minor penalty proceecl'ing was instituted against me vide Memo No.

| '8/413/2003-Vig IT dtd. O5.p1.04, under Rule - 16 of CCS (CCA) Rules, 1965
- for some purchase done in 1998-99. Against the Charge’ memo, I had
R suﬁmiﬁ'ed my written smferpem‘ of defense on 11.02.2004. After getting the
advice from UPSC, the penqlty of Censure has been imposed on me vide TC

HQ Order Né.8/413/2003-\"ig-II dtd. 10.08.2005. ' ‘
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" I. appealed against the order to The President Of India vide my
representation No.AKG/Pers/005/04 dtd. 14.10.2005 through CGM, Punjab
.Circle and which has been forwarded to DOT. I most humbly brought out in
the appeal, the points for rec{msidering the decision of imposing the penalty
of Censure on me and to exongrate the charges and to withdraw the penalty.
But, till date, the decision of T}w appellate authority has not been conveyed to
me. : : !

Since the appeal case has not been decided and as I have submitted earlier in
my appeal, the penalty of Censure has come as double punishment on me.:
Though, I would have been co:nsidered for promotion to the HAG in the DPC
conducted during April 2005, the findings of the DPC have not been opened
for considering my promotion,
Sir, I have been punished for an act conducted 7 years earlier (in 1998 - 99),
that too in the best im‘eres} of .the Government, for which charges were
~framed during January 2004 because of incorrect replies given by my
successor to the post of GMTD, Alwar. '

H

. | .
.. Sir, since I stand to loose my 'Pr‘omoﬁon because of the delay in finalization of
- proceedings, the effect of the penalty on me is much severe than im‘endec’ by

“the Disciplinary Authority. Hdd the proceedings been initiated earlier, or even
finalized within the prescrib¢d time frames, I would have got my promotion
now. ' ' '

Sir, I did act with total commitment and passion to take care of the best
interests of the Governmen{, the punishment has caused me untold mental

\gony. As explained above, my agony has been compounded by the delay in
initiation as well as finalization of the proceedings.

Under the above circumstances, T once again humbly request you to kindly
reconsider the decision of fmposing the penalty of Censure and to kindly
exonerate me from the chorges so that the findings of the DPC is made
‘available for my promotion to the Grade of HAG along with similarly

. situated officers for which oct of kindness, I shall be highly obliged.

Thanking you, -
Yours faithfully, .

' . ¥ ) |
| o AK.GUPTA)
' , "~ Chief General Manager Telecom,

North East -I Circle,
SHILLONG - 793001,

4



| . ANNEXURE =9
AK. Gupta

~ North East Te!ecorq' Circle-l
. Chief General Manager | Shillong-793001.
/~ Tele 0364-2223400 (0)/2224800(R) | ikl 9 ' '
3 | FAX 0364-2225100 | BHARAT SANCHAR NIGAN LTD.
CONFIDENTIAL

D.0. No.C6M/NE-I/AKG/2006-07
Dated at Shillong, the 22 Sept. 2006.

]

!

. | | ‘Respected Sir, A E
I

Kindly find enclc}sed herewith my representation regardirg

"Appeal to exonerate the Pepqlfy of Censure - Promotion to the Cadre

. ~of Higher Administrative Grade" for favour of further necessary
o ac‘non at your end please. . 5
. - _ With kind regaris,

Encl:A/A

L o - ' - o Yours sincerely,
s SR B  (AK. GUPTA)
| . Shri A K. Sinha,
" 'Chairman cum Managmg DIT‘€C'|’OI"
BSNL Corporate Office, 3

: _ Statesman House Barakhamba Road,
New Delhi - 110 001. -

] . R

Certified to be true copy

. Advocate
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- CONFIDENTIAL

ANNEXURE - q |

S ~ AK Gupta,
N * Staff No. 0499
.0 .. CGM Telecom,
AR .+ ' North East _I Circle,
IR Shillong - 793001,
. To '

‘ Th‘e President of india,
- New Delhi.- 110 001. -

* (Through Proper Channel)
. No.AKG/Pers/2006/1 Dated at Shillong, the
Respected Sir,

sub: ~ Appeal to exonerate the penalty of censure - Promotion to the Grade
' of Higher Administrative Grade - Reg.

" Ref:’ 1. My appeals AKG / Pers / 2005 / 4 dtd 14.10.2005
. . & *AKG / Pers / 2006 / 1 dtd 31.05 06,

2. TCHQorder 8/413/2003 - Vig-IT dtd 10.08.05.
3. No.00O/VGL/18. d{d 23.5.2000 from CVC, GOL.

. -(i)' .. I am at present working !:s the Chief General Manager, N.E-I Telecom

v Circle, whlch is a post tenable by an o{fucer‘ of the HAG of IAS Group ‘A’ on an Ad
“+" - hoc basis. .
e (u) - As minor penalty proceedmg was instituted against me, vide memo
. No.8/413/2Q003-Vig-II dtd. 5.1.2004 inder Rule -16 of CCS (CCA) rules, 1965 for

some purchase done in 1998-99. Agalnst the charge memo, I had submitted my

‘written statement of defense on 11.2.2004. After getting the advice from UPSC, the

penalty of Censure has been imposed on me vide TC HQ order No.8/413/2003- V|g
II de 10.8. 2005

: (m) I appealed against the order to the President of Indla vide
PR AKG/Pers/2005/O4 dtd. 14.10.2005 ‘rha ough CGM, Punjab Circle and which has beer

forwarded to DOT. But the decisior of the appellate authority has not beern
conveyed to me. :

N TANCENOIBYUMAP AN P G O WPTER AR gt MO P . uanye s ©



(A
vy Meanwhile, DOT. has released promotivi orders to 25 nos. of SAG
a pificers of ITS Group' A’ to the Grade of HAG vide-No.317-7/2003-ST6-I1T dtd,
- '19.05.2006. Though my name was in the considerations zone, it was not included in
. ‘the list of officers promoted to HAC. I appealed against this to the President ¢f
India once again vide my representation No.AKG/Pers/2006/1 dtd. 31.05.2006. I
most humbly brought out in both tHe appeals, the points for reconsidering the
~ decisions of imposing penclty of me also to exonerate the charges. More that three

' months have gone since my representation and I am yet to get the decision of the
~appellate authority., ‘ ' : “

(v) | . In this connection, I wc:»uld like to refer to The'guidelihes issued by
.. ‘Central Vigilance Commission regarding the schedule of time limits in° conducting
, ~invesfiga'fions and departmental inquiries. As per the guidelines, Issue of final
~, orders.in minor perdlty cases should te completed two months. from the receipt of
. . defense statements. i |
o (vi)'  Whereas in this case, t_h'e final orders were issued.on 10.08.2005 only,
"« ' even though I had submitted my written statement of defense promptly on
- 11.02.2004. Final orders were issued a{”rer a delay of 18 months. -

\ 0§

-3t

(vii) . Sir, I have been punishe:} for an act conducted (five) years earlier in

.~ the best interest of the Government. Also the deldy in finalization of the case

" beyond the set norms of the CVC has put me in double jeopardy. Had the case been

. * finalized in time, at least T would have been considered and promoted to HAG grade
—_ by the DPC. . - ‘

(viii) N As explained above, my agony has been compounded by the delay in
initiations as well as finalization of the proceedings. I lost the promotion in time

~ along with the similarly placed officers. This is affecting my imitative and further
delay will leave meé a totally disheartenzd and rule book following officer.

! N

. | ~ I most humbly once agaitt appeal to you iv reconsider the decision dn,d
exorierate me from the charges and withdraw the penalty of Censure. Besides in vie
Ce vof paras (v), (vi)'& (vii)'above, I may be given the promotion, considering the DPC
' outcome, which hds been denied to me pecause of delay in finalization of this case.
~ Thanking you, ‘ ,
L } Yours faithfully,

. . ] (A.K—6UPTA)
S | } § CGM Telecom
R _ North East- I Circle,
Shillong - 79300].

. Advance copy to Secretary, DoT for favour of information and kind consideration,

4



~ ANNEXURE - 10

“AK GUPTA L
. Chief General Manager - North East Telecon Circle-I
Tele' 0364-2223400 (0)/2224800(R) G ~ Shillong-793001.
" FAX 0364-2225100 RNRAT SAMCRAR NIGAM LTR.
— T . CONFIDENTIAL
" DO .No CGM /NE ~ 1/ AKG / 2006-07 dtd @ Shillong, the 24.03.07
Respected Slr,

Kindly find enclosed herewith my representation regardmg “ Promotion 10
the Grade of HAG" addressed to Secretary, DOT for favour of further necessary action it

-

your end please

' . With kind regards,
Encl: A/A

Yours faithfully,
., (e 7
(AK. Gupta) -
:s." ‘To ' \\
Sri A.K. Sinha,
& . . Chairman and Managing Director,
e . BSNL Corporate office,

Statesman house, Barakhamba Road,
New Delhi - 110001,

+
\\\- .

Certified to be true 'copY

Agvocate  °*



AK. Gupfa ( S.No. 499) ' | :
CGM Telecom, o o l 2";‘

NE I Circle, Shillong - 793001., :

The Secretary,
Dept of Telecom,
. New Delhi ~ 110001.

. I (Through Proper Channel)
. " Respected Sir
' Sub ' Promoﬂon to the grade of HAG- Reg.

o I, AK.Gupfa (Staff No 499) belong to 1974 batch of Indlan Telecommumcohon Service.
L At present, I.am working as Chief General Manager of North East I Telecom circle, which i n a post
S h fenable by an officer of the HAG of ITS Group A on an Ad hoc basis. SAG officers of my batch
‘ ~ yere considered for promotion to the Gride HAG in 2006 and promotion orders were issued by

DOT Vide: DOT order no .317 - 7 / 2003- STG = III dtd 19.5.06. My name also might have been

E gonsndered for promotion olong with other similarly placed officers. But my name was not figuring in

The promotuon lusf :

. ‘Oné minor penalty case was instituted against me; vnde Memo No. 8 / 413 / 2003 - vig -

;I dfd 5.1.2004. T had submitted my wriffen statement of defense promptly on 11.2.2004. After

R geﬁ'mg advice from UPSC, the penalty of censure has been imposed on me; vide TC HQ order No. 8

4 - {413/ 2003 - Vig - II dtd 10.8.2005. After a lapse of 18 months, the minor penalty award has

o Lesulted in denial of promotion to'me, whnch is'a major penalty, whlch is not as per the spirit of the
g\mor penah‘y -

Sir, I have been punished. for an act conducted five years earher Thaf too in the best
jnterest of Government. In addition, I was not given promotion to the next higher grade along with
gimilarly placed officers. In fact, juniors to me were promoted to the grade of HAG.

L Sir, the present situation is creating lot of mental agony to me. The act, which was done

.. @ith foresight, has resulted in a double puriishment fo me. More than 10 months have gone sihce the

' ; iéromotion orders were issued by DOT. I am yet to get my promotion orders. This is affecting my
initiative and further delay vill leave me a totally disheartened and rule book following officer.

Under the circumstances,-I request you to kindly consider my case sympathetically. I also
pequest you to kindly take necessary action for considering my promotion to the grade of HAG along
pith the officers who have already been promoted vide DOT order dtd 19.05.06.

E ThanLir\é you, s -

[ C | | . ‘ o Yours truly, |
o o - (AK. Gupta)

| Dated at Shillong, _
X " The 24™ March 2007.



- anexure - 11
'7'(7 .+ CONFIDENTIAL

V4

! ' Nt 0L KN

'BHARAT SANCHAR NICGARM LIMITE D

o CORPORATE OFFICE
: R C (PERSONNEL - 1 SECTION)
P - R.No. 102/, Sldtcsman Houuse, 348, Barukhumbu Road, New Dclhi- I
P T e
Lo KoL 316-23/2006:Pers. Dated: Aprit 2o, 2007
| - B :
P o ‘
a To :
: —r
‘ - The Deputy Director General (st
LA ' C Departinent ol Teleconumunications
s ¥ . 20, Asiok Road :
N ' ' - Sanchar Bhawan. ’
;@ . New Delhis
' Subject:- Promotion to the grade of HAG - regarding,
! ) ) . .
The undersigned is directed 1o lonviard  horvewithh o D.O. No.
CCOM/NE-1/AKG, 2006-07 dated  24.03.2007  addrresserl o CMD, BSNL
: ceceived from Shei ALK Gupta, CUM, Northe luest Telecom Cirele- Shillonge
S C adongwith his representation  dated 24™ parch 2007 addressed 10 The . -
i . caeeretary, DoT on the subject mentioned above tor taking further necessary
' Coetion, . e %
. Nenels: As above (in original), _ \
; v ‘ ' ' : N (S K. Choudhary)
i L3 . \ i N [ N . iy Py
! S epaty Dircctor Generd (Pers)
Lopy for intormation to:-’
v . / . . . ) : )
U8R ALK, Gupta, CGM, NE-1 Telecom. Cuvle - Shillong wer.L. his
'O, No. CGM/NME-1/AKG/2006-07 dated 24 07 C waxod 0 C MD
“BSNL, Corporate Office, New Delhi. ' o
4
iy .
\ 'Certified-to be true copy
'.I . "
s [‘. .
: . Advlcate
o . |‘3|\.4'| !}I)‘\I
! . . [



CONFIDENTIAL

IF_rom" - - ' ‘ ?—}

A.K.Gupta,

 Staff No.499, ~ ANNExure - 12
E o CGM Telecom, , '
Co " North East - I circle, -
. ‘ Shillong- 793001.
To
The Chairman and Managing Director,
SR - New Delhi- 110001
tl . ‘ 1 - ) ‘ . v . )
. No: AKG //Pres / 2007 / | ~dtd at Shillong, 16.07.07.
Respected Sir,
» . Kindiy’find enclosed herewith my representation regarding ‘Appeal
to Exonerate the Penalty of Censure ‘addressed to The President of India for
favour of further necessary action at your end please.
P X ~ Thanking you, Sir,
| , o : .l T . o Yours faithfully,
T .‘ | ) l N . . ' ) ) . . . -
. P : : - ' L (A K Gupta)

| ' \ - o - . CGM Telecom
' ' : ' : NE- T Circle,
RN Shillong - 793001,
\\»fx\ N,x '\f\\'\ | |

Encl: A/ - | ' -

Uy Advance Cbpy to Secretary, DOT for favour of information and kind
W ConSideration, please. ' '

| " | Certified to be truQ;py
| | | Advodate



CONFIDENTIAL

- From | ' 2¥
A.K.Gupta,
Staff No.499.
CGM Telecom,
. North East - T circle,
“Shillong- 793001,

N iz
4
r ¥
4
o
&
i
(I
T
i,
.
H

| To
S . The President of India,
: - B """ 'New Delhi- 110001,

o

Throuqh Proper Channel

No: AKG //Pres / 2007 / dtd at Shlllong, 16.07.07.
Respected Sir,
S Sub: Appeal to exonerate the penalty of censure - Reg

S Ref : 1. My appeal AKG / Pers:/ 2005 / 4 dtd 14.10.2005.

o ¢ 2.My second appeal AKG / Pers / 2006 / 1 dtd 31.05.2006..
RS - 3. My third appeal AKG / Pers// 2006 / dtd 22.09.06.

o 4 TCHQ Order No. 8 / 413 / 2003 / - v.g IT dtd 10.08.05.

I am af present wor'kmg as the Chief General Manager, NE I
.Telecom Circle,, which is a post Tenable by an offlcer of ‘rhe HAG of ITS
“Group A on an Ad hoc basis. :

o _ " One minor penalty proceedings was initiated agamsf me, vide charge
A ~ memo No. 8 / 413 / 2003 / - vig - IT dtd 5.1.2004 under Rule 16 of CCS (
| .. CCA)rules, 1965 and after getting the advice from Ur:.Z , the penalty of

Censure has been imposed on me Vide TC HQ order No. & /413 / 2003/ - vig
- IT dtd 10.08.2005.



D

I had appealed against the order fo the President of India, Vide
AKG / Pers./ 2005 / 4 dtd 14.10.2005 through CGM, Punjab Circle, which has
been forwarded to DOT. Since the decision of the appellate authority has
not been conveyed, I had sent my second and third appeals, referred under
2 and 3, above through CMD , BSNL. , New Delhi. ‘
Y Sir, T most humbly submit that, till date, the decision of the
appellate authority has not been conveyed fo me. -
| T once again appeal to you to kindly reconsider the decision and
exonerate me from the charges and withdraw the Penalty of Censure.

* “Thanking you, Sir.

Yours faithfully,
- (AK.Gupta)
CGM Telecom

~ NE- I Circle,
Shillong - 793001



No.2:10/2005-Viglll : ANNEXURE = ‘3.

. , Government of India
" , ' ‘ Ministry of Communications & IT

LT o . Départmentof Telecommunications
' (Vigilance Wing)
e - o - Room No. 903,Sanchar Bhavan, _
- P = ‘ - 20-Ashoka Road, New Delhi-1.
. R - ' | Dated: 19-07-2007.
- To
* C The CMD,
' ' " 'BNSL, Corporate Office,
‘Stacesman House Building,
Bairakhamba Road,
New Delhi - 11(901. .
Sub:- Appeal case »* Shri AK. Gupta, Staflf No. 499, CGM Telecom, North -East-|
_ Circle, Shillong. - | .
- Sir,
, 'A representation has been received in this office from Sh. A K. Gupta that he
C ' has not received the appellate order dated 08.12.06. In this regard, as we have
4.

‘already issued the appellate order in the case of Shri A.K. Gupta, CGM on 08.12.2006,
T .a copy of the same'is being forwarded once agaia to your office t o be sérved upon
“w © Shri AK -Gupta, CGM Telecom, North-East-1 Circle, Shillong and the

: . ackhowledgement:obtained from the appellant may also kindly be forwarded to this
~ office for our record.

o - ; I Yours faithfully,

. : . . .. ()/w’rf\}——
" . Encl%copy of the appellate order dt. 08.12.06. M N (7f
o ST | - (NIRAJ KUMAR)
P B | - DIRECTOR (VP)

Copy forwarded to Sh. AK. Gupta, CGM Telecom, North-East-1 Telecom Circle,
Shillong. e is regu sted to collect the appellate order dated 08.12.06 from the CMD
Office, BSNL Corporate Offivce, Statesman House, Barakha mba_ Road, New Delhi-1.

» A

S i o | - Certified to be tr@cfy

Advocate



[?)f - ANNEXURE - L4 A

| Officeof ~
- Chairman & Managing Director,
*Bharat Sanchar Nigam Ltd., Barakhamba Road, N. Delhi.

---------------

No. 358 -CMD/07-Conf.

Dated: August 6, 2007 -
To '

~ Shri AK. Gupta,

. CGM Telecom, ,
"N.E.-I Telecom Circle,
" SHILLONG.

~ Sub:- Appeal case of Shri A.K. Gupta, Staff No.499, CGM Telecom, NE-I
| Circle, Shillong. | L

“Sir,
. Kindly find enclosed Order No.2-10/2005-Vig.III dated 8.12.2006 on the
- subject mentioned above. You are requested to kindly acknowledge receipt of

the same by signing on the forwarding letter — No.2-10/2005-Vig,III dated
19.7.2007. - o |

e S,
PS to CMD, BSNLAI v)

Copy to:  CVO, BSNL CO. -

Certified to be: W@)y

Advocate



) - No.2-102005-Vighll . . - ANNEXURE-“"B

Government.of India
Ministry of Communications & IT
Department of Telecommunications
('Vigilance Wing )

- Rooni No. 903,Sanchar Bhavan,
20-Ashoka Road. New Delhi-1.

Dated: § -12-2006.

ORDER

——mn

Shn A K Gupta has submitted a petition dated 14.10.2008 addressed to Hon ble
President for setting aside the penalty .of ‘censure’ imposed on him vide order no. §-
413/2003-Vig. Il dated 10.8.05,

2. Minor penaity proceedings were initiated against Shri A K Gupia. the then

. GMTD, Alwar vide memo dated 05.01.04 on the charge that he purchased ACs and

Digital Pair Gain Systems without any justification and in violations of guidelines-on the
subject. Shri A K Gupta submitted his  written statement of defence vide letter dated
11.2.04. The disciplinary authority after considering and evaluating the submissios
iade by Charged Officer, heid that aliegations are proved and referred the case 10
LpsC for quantum of penalty on him. The UPSC in their advice dated 17.00.03
obserned that there was passion on the part of C.O. for purchase of air conditioners
rather than their utilization and follow the guidelines of Department scrupuiousiy. The
cowmmission after taking into account the facts and circumstances of the case. held that
charges against the C.O. are proved to the extent of negligence/carcicssiiess i
performance of duty for not following the procedure as laid dows under the reieyvain
Departniental rules but seemingly without any malafide intentions aid advised for
penalty of *censure’ on ihe C.0. The advice of UPSC was accepled by the bisciplinary
Authority and order imposing the penalty of * censure’ was issued vide order dated

10.8.05, -

3. Against the abo esaid penalty, Shri A K Gupta (appelh{m) has submiticd tise
petition dated 14.10.05. The main points raised by hint in his petition are:.

() the UPSC hus e observed that there was passion on the part of appeitant for
- purchase of items rather than their utilization and follow. scrupulousiy the
' Departmental guidelines but there were no malafide intentions on is pait.
N The appeliant submits that there was cer tainly passion in his workmg at the
time of purchases in the face of stiff competition from private operators so as
to save the recurring expenditure to Govt. by makmg changes in_tire pianinig

as per the changed circumstances:

S it 'was. the decision to save on the recurring expenditure that had caused delay
' in the utilization which has been accepted by UPSC also. The penalty has
come as a double punishment on appellant as he has been considered for
promotion to Higher Admin Grade (HAG) in the DPC conducied dunag

Certified to be t@orpy

Advocate
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?/ Aprll ._‘,20(.)5 and _ilf view of -fp'iii_iishhyeii’i'?‘?flfé}-zﬁi’idings'of DPC will .n'ox be
P .openeq for considering promotion of appellant. . -

o .
- -

(i) - t:h..e; appellant-has bg;el}qvpu’nisl;_ed for an act 5'which took place 5 years earlier,
... - however, charges were: framed’ in Jan’ ‘04. Even though, "the appeilant

K su_bni_ittgd' his, statement of defence in Feb’ 04, the delay in finalisation of case
L has. pu.t,hmn_‘..m double jeopardy. as decision on case before April “05 would
haye made him eligible for consideration .fgrpromotibn to HAG. -

Tl W R sptdtEans D o
: b SN !

. (iv)  Singe thq’.appe‘llant stand to lose pi‘{ignéﬁéh because of delay in finalisation of

| : pn:oc.eedings9 the effect of penalty will be much severe than intended by the
: -‘";.".;'9]86[22!)3]‘7\’ Authqri_ty. Conclusion of disciplinary proceedings in prescribed
time frame could have earned him promotion in DPC held in April” 05

). . The-appgllagii has worked with total commitment and passion to take care of

. the best interesi. of the Gpvenm_icxit--m:d- thus punishment has caused fum

untold mental agony. If ‘the appellant lose his promotion in spite of best
~intentions, it will affect his initiative, . - -

B (vi) . lu_'view;of above, the appellant may be excnerated of the charges.

4 Asper Rule29-8 of CCS(CCA) Rules, 1965:

« I'hé President may, at any time,, en;h_eru.on‘hl_s own.motion or Gtherwise review

‘any order passed under these rules, when any new. material or ¢vidence which

*" could not be produced or ,was'n‘ot»m"a‘ilabl__e at.the time of passing the order under

Loreview and which has (he effect of changing the nature of the case. has come. o
~has been brought to his notices™ -l e '

7 .

w.i.th UPSC. Rule 22(i) of CCS(CCA) Rules, <_l9,65‘plj0vides that no appeal shall lie.

against any order made by the President. Howeve:, amemoriak or mercy pelitions can b
submitted to- Hon ble President praying for remission of penaity or pardon. in the
peticion dated 14.10.03 submitted by appellant, no neéw material or evidence has beent
' brought out so that his petition can be considered a review petition under Ruie 29-A of
 CCS(CCA), Rules, 1965. The main point emphasi.ed by the appellant in-his petition is
that deiay in institution of disciplinary p’roceedingsia’ndﬁnalisat;on‘tilere_of has delayed

his promotion. to higher grade. Though the grievance of appellant_may be justified that
his promotion ias been deiayed but his case was 10 be 'decided:'_aﬁer‘ taking into account, '

“the mandatory advices of CYC and UPSC.: .Thi‘x's_t_ll‘e’-po‘int-‘s' ‘st‘éi,tcd:-by,_appell‘aﬂm do not
quaiify for review of the imposed peiaity. Also, ouly, e minimum of STALULOrY penaitics
specified, under Rule I1 of: CCS(CCA) Rules 1965 has been imposed on appellant and
~“thus can not be‘temned as “Warsh’. IR A 3 -

. 6. - The Reviewing Authority. i.c.. the Hon'ble President ‘has considered the

© sabiiissions made by Shri A.K. Gupta in his petition and has come {0 a conciusion that -

. no new material or evidence has been brodghl to notice by the appellant is his petition
- which is in the nature of changing the entire complexion of the case. “The conipeicit

aathority, i.e., Hon'ble President has, therefore, ordered that petition dated 14.10.20u%

. The Pen:iltyt“on'-:nppellam has been imposed byf‘-Ho‘n‘ble President in consultation -

¥

e, 3
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v submmed bv Shri A h (mpta. the then GMTD \lwar. now C(.M

NE-1 Telecom

(,lrcle, |s devoid of merits 'md thus stamh rejected

Shri A.K. Gupta,
CGMT,

BY ORDER AN[) IN THh NAMI* OF THE PRESIDENT

3d{ -
( NIRAJ KUMAR)
- DIRECTOR (VP)

gy

NE-1 Circle,

Slullong

( lhlough CMD BS" L. ( or polale Ofﬁce \ew Dellu ) :

_(Lpp)' forwarded toi-

(1)

5

(2)

3
(4)

~ enclosed order may kindly
' I"elccom Circic. Shillong against-an ¢ acknowledgement

Shri AK. Sinba. CVlD BSNL (,orpomle Ofﬁw Barakhamba Road. .

Statesman House Bunldmg, New- Delhr—»ll()()()l At ds. requested that the
be served-to Sh. AK. Gupta; CGM: Norti- East-

Sh. S.L. Bhatia, AGM(Vig), O/e the CGMT, Punjab Circle. Chandigari-
160022 w.r:t. letter No. V |g/PB/App-79/A§\(,/9 dated 21.01.00.
shri A.K. Patro, D.O. (vig.1h) alongmth file No 8—413/2003-\ ig. 41

|delb Bundle

» ( L\Nll’ SINGH )
’ bECTIO’\ OFFICER (VIG.HTY
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IN HE CENTRAL ADMINISTRATIVE TRIBUNAL

' GUWAHATI BENCh AT GUWAHATI

0.A. No.Z41 OF 2007
Sri A.K. Gupta
~Versus— -

- Union, of India & Ors.

<. cApoticant

. ... Respondents

T TNDEX OF HE WRITTEN STATEMENT
St NO. PARTICULARS' o PAGE NG
1. Written statement _ L | | I
7. Veritication | - - Y.
3. Annexuréwl : | : ; Z-5
(Copy of letter dtd. 13.7.04) | ,
4. Annexure-II : ; | 24

'

(Copy ot the notificatien for

N ¢
authentication of order)

s e



IN THE CENTRAL ADMINISTRATIVE NAL

GUWAHATI BENCH AT GUWAHATI

0.A. NO. 241 OF 2007

 Sri A.K. Gupta

Filedbr

~-Versus-
~Union of India & Ors.

....Respondents-

The wﬁitten statement on behalf of
the Respondents above named-

WRITTEN STATEMENT OF THE RESPONDENTS

MOST RESPECTFULLY SHEWETH:
1. That ’with regard to the sfatement made in

paragraph 1 of the application the Respondents beg to

offer no comments.

k]

Z. Thét with .regard to the statement made in
paragraph 2 of the application.the Respondents beg to

offer no comments.

&9

. That with regard. to the statement made in
paragraph 3 and 4 of the application the Respondents beg

to‘ state that, these are matters of record, hence no

comments.

L Thdt with ‘Tregard to the statement made in

- : .
paragraph 5 of the application the Respondents beg to

Contd...P/-

HAMID

-

9

L
Lot

W
‘eS8 S

OS__

. ABDUL

Md
Assa

- e



[ 2

state that the submission of tne applicant is not cor-

reot: The violations of rules and the ifregulafities
committed by the applicant were.indicated in the charge
me@o\ dated 05.01.04. In order to save the fimé of the
Hoh'ble‘Tribunal, those are not being reproduced in ‘this
reply affidavit; n |

5. - That , with regard to the statement made in

" paragraph 6,7 & 8 of the application the Respondents beg

to state that, these are matters of record,

6. " . That with regard to the statement made 1in

paragraph 9 and 10 of the application the Respondents

beg to state that tHe submissions of the applicant that
he has requested vidé  letter 'dated 21.11.2004  for
in%peotioﬁ of dooumeﬁts is correct. But the submission
of the applicant in para 10 of the OA that he was not
called upon to inspect the documents is not correct and

hence denied. Vide memo dated 13.2.04 he was asked to

inspect the documents in the O0/o DGM(Vig), Rajsthan

Circle at a convenient date. In the méantime he submit-

.téd his written statement of defence vide letter dated

13.2.04. At any stage of the procéedings he did not
br;ng out to the notice of the disciplinary authorit?
thét the rele&ant documents werelnof made availablei'to
him. He is making an allegation ' before the Hon ble
Tribunal merely to gain the sympathy without aﬁy subs-

tance.

contd...P/~

Mo #:
Md. ABDUL HAMID
Dy.C.C A )

Assam Telecom Cicle
Guwahati



[ 3]

!

7. That with regard to the statement made In

paragraph 11, 12, 13,14,15,16,17 and 18 of the applica-
tion the Respohdemfﬁﬁb@g'to state that, these are maté

ters of record.

g. o Tha@awwith regaro to the «tafement made in
-paragraph 19 of the appllcarlon the Resmoredent¢~ beq to
state that the sgbmla$1qn of tha applicant 1s not oér~
rect. The wviolations of rules andv~ he _irrégularitiea
commi.tted by the appllcant were - 1nbzcdteu in- the c¢harge
memo dated 05.01.04. In order to save the time of the
Hon ble Tribunal, fheéé are not being reproduced -in this
reply affidavit; However, it'is humbly submitted that
since the irreguiaritieS‘did not constitute'grave mis—
conduct dnl§ a minor penalty proo@edings‘ﬁaﬁ- iritiated
and the penalty of Censure was imposed on the  applicant
after folloying the due procedure. |

9., That with. regard to the statement made 1in
Qaragraph' 720 of fhe application the Respomdents beg to
state that the submissions of- the abpiicant'that)he has
requested vide letter dated 21.11.206& for inspection of
cdoguments is correct. But ﬁhe submiésidn of the »appliQ
cént in.para 10 of the Qﬁ-that he was nof called upon to
5n“ﬁect dbcunentﬁ is not Correct.and henoe‘denied Vide
memo dated 13,2.04 he was asked to inspect the documents

e e,

in the 0C/o DGM(Vlg), Rajxthan Plrole at a - convenlent

s

Contd...p/~

M. b

Md. ABDUL HAMID .

Dy.C.C.A.
Assam Telecom Circle
Guwahati



date. In the meantime he submitted his written statement

of defence vide letter dated 11.2.04. At any stage of -

the proceedings he did not bring out to the notice of
the disciplinary authority that the relevant documents
were not made available to him._He is making an -allega-

tion before the Hon ble Tribunal merely to gain the

sympathy without any” substance.

A copy of the Letter dtd., 13.02.04 is annesxed

- herewith as Annexure —.l.

10, That with regard to the statement made 1in

péragraph 21 of the application the Respondents beg to
state that as per the provisions of the statutory rules

i.e. CCS(CCA) Rules, 1965 inquiry is not to be ‘held

mandatorily in Rule 16 i.e. Minor Penalty .prooeedings"

unless the competent authority orders for the same. In

this case the competent authority has riot ordered for

holding any inquiry. Hence the action of the deptt. not

to hold the inquiry 1s as pef the rules and no prejudice
has been caused to the‘applicanta. Tﬁe applioant was
given an opportunity to defend himself by submititing a
,wriften statement of defence‘Which he submitted vide his
letter dated 11.2.04. The defence statement of the
applicant was considered bQ the competent authority and

. action was taken as per laid down rules and procedure.
“

contd...P/—
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11, Tpat with regard to the statement mwade 1in

paragraph 22 of the application the Respondents beg to

state that it is submitted that the UPSC is only an

advisory body and their advice had been sought in <thg
case in accordance with the reaguirement of consultation
with them as laid down in Article 320(3)(0) of the
Constitution read with regulation 5(1)  of the  UPSC

(exemption fron Consultation) Regulations, 1958,

12, _ That ~with regard to the statement made in
péragraph 23 of the appllcatlon the Respondents beg teo

state that the UPSC which 13 an independent statutory

"body was consulted in the matter rega:d:ng the quantum

1

of punishment that may be impoSed on.the applicant. The

Commission after examining all'the records of the case
in detail gave their advice to‘imboée a statutory penal-
ty on the applicant. The Competent authority - accepted
the aforesald advice nf thé UPSC and after due consider-—
ation and application of mind or&ered for'impnsition of

the penalty of Censure on the applicant. There was no

R’F\ W\_"\f\w

_arbltrarlness on the part of the dlsolpllnary authorlty.

Therefore, the allegation of the- applioant that the
d}soiﬁlinary'authority was adamant to punish the officer

is not correct and hence denied. ' N

That with regard to the stétement made in

paragraph 24 of the application the Respondents beg _to

/ r , , o
W . R W%\A contd...P/~
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state that tha uontentlon ‘of the applicant that the

-charg@ sheet was not issued by the competent authority‘

is not correct. The competept authority in this case is

the Pre*ident The powers of Prm$3dent ha¢ been' dele-~

qated to various muth0i1t16$ in the Ministers/Deptts. to‘

"he exercised on behalf‘of the Presldent. After the '

approval of the aforeSdld authorlty, ‘the; orders are

communlcat@d by various functionaries of the aovernm@nt.

In 'the inst@nt case such delegated powers are vested

with the Hon ble Mini3terzlin charge of this Ministry;’

After 'aﬁproval of the charge sheet by the Minister 'in;
|

charge, the same was 13$U@d by an officer of the Depﬁtn

in  the name of the Ptealdent, The applicant beling a

senior - officer of the Govit. of India is well aware of

this provision. Yet he has ralsed-this irrelevant issus
just to waste time of the Hon ble Tribunal and to con-

fuse the matter. It is humbl? submitted "that the appli-

cant may be reprimanded for behaving ,irresponsibly by

k]

bringing irrelevant issues before the Hon'ble Tribunal
and wasting the time of the Hon ble Tribunal and other

important funhctions of the Govt.

A copy “of the notification for authentication

of orders i1s annexed herewith as Annexure -

11,

T4, That with regard to the statement made in
. \ ‘

paragraph 2% of the application the Respondents bheg to

t

W&W
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state that all the above mentioned para relates to
* _ P WYX
grievance of the applioantAgrose due to forfeiting

L 71

recommendation‘of DPC placed in "sealed cover" consign-

ment upon imposition of penalty vide order No.8/413/2003

~Vig-III dated 10.8.2005.
e ————

15. That with regard to the statement made in
paragraph 26 & 27 of the application the §esbondents beg
to state that the submission of the applicant is having
no merit since the procedures prescribed in the statu-

tory rules were followed and full opportunity was given

to the. applicant to defend himself. It is prayed that

‘application be dismissed at the admission stage itself,

(N 3

16, . That with regard to the statement made in

paragraph 28 of the application the Respondents beé to

state that the disciplinary proceedings are quasi-
judicial in'nature and the prescribed procedure has been

followed as per the provisions of the statutory -rules.

Hence the plea of the applicant is not valid. No ﬁnjﬁsw
tice has been done to him. He has been awarded the
penalty for the irregulargties committed by him which
was investigated and subsequently established. The
penalty was Imposed after follo@ing the procedgre laid
down in fhe statutory Tules. The disciplinary procee-
dings béing, quasl judicial in watdre in Disciplinary
Authority had to obtain the mandatory_édvice of the cCvC

& UPSC before taking the decision. Tﬁe procédure laid

COntd. .. p/-
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down in the statutory rules hag been GiohheWBEhchdY q

o

e

Disciplinary Authority. Omission of any step'oould Have
heen viewed as a deviation from the laid down . procedure
& cohstrued as denial of natural justice to the appli~

’

cant,

17. "That with regard to the statement made in
paragraph I & II of the application the Respondents. begq
to state that the submission of the applioént is not

correct, The violation of rules and the irregularities

committed by the applicant were indicated in the c¢hatrge

memo “"dated 5.1.04. In order to save the time of the
Hon "‘ble Tribunal, those are not being'reproduoed-in fhis
reply Iaffidavit. The competent disciplinary authority
considefed the submissions of the applicant made vide
representation dated - 11.2.04 and imposed the penalty

-—
after following due procedure.

-

18. That with regard to the sﬁatement made in

‘paragraph I11 of the applicatlon the Reépondents beg to

state that the applicant.had not brought to the notice
of Reviewing Authority any new material or evidence
which was in the nature of changing the entire compieXM
ion of the case, ini%is appeal/petition (Rule 29~-A of
CCS(CCA) Rules, 1965. The Reviewing Authé%ity on exami-
ning the points raised by applicant in his petition did
not find any merit ihfappeal/petition and accordingly

rejected it.

Contd...P/~
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19, ‘That with regérd to the statemenﬁ made in

paragraph Iv of the"ammliqaticn_the Respondents beg to

state that the applicant has claimed sympathy stating

| that the authority should have taken a lenient Caction.,

Having said this he has admitted the irregularities
committed by him. He is merely trying‘to give Jjudgme nt
on his own wrong action.

20.. That with regard to the statemeht made in

paragraph Vv of the aopllcatmon thc Res pondenf» beg - to

4étate that the submissions of the applicant that he ha%

’

regquested vide letter dated 2?.?!.2004 foﬁ in$pection of

documents is correct. But the qubm1331on of the appli- -
cant in para 10 of the OA that hc was not called upon to
inspect the documents is not correct and hence denied.

Vide memo dated 13.2.04 (enclosed in Annexure-1) he Was
—_— .

“asked to . inspect the documents in the 0/o DGM (Vig),

Rajsthan Circl@ at a oonvenient date. In the medntlme hﬁ

submitted his wrltten statement of defence vide letter

1

‘dated 13.72.04. At any stage of the proceedings he did

bring out to the notice of the ‘disciplinary authority

f\/—\/\/\_/\/-\__ "—\._./”‘—\_."\__ \mw
that relevant documents were not made available to him.
/\/\_/—\_,..

He 1is making an allegation before the Hon ble Tribunal

"merely to gain the sympathy without any substance.

21, That with regard to the statement made in

paragraph VI of the application the Respondents beg to

COntd. s 2 P/”’

. . é
NA, e
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state that the contention of the applicant that the

charge sheet was not issued by the competent authority
1s not correct. The competent authority in‘tﬁis case 1is
the Presideﬁt. The powers of President has been dele-
gated to various authorities in he Ministers/Deptts. to
be exercised on behalf of the President. After the
approval of the aforesaid authority, ~ the -Orﬁers are
communicated by Qarious functionaries of the Government,
“In the instant case $uoh delegated powers are vested
'with‘ the Hon’ble Ministers in charge of this .Ministry.
After approval of the oharge'sheet by the Minister
incﬁarge the éame was issued by an officer of the deptt
in .the name of the President. The .appiiéant being a
.§enior officer of the Govt. of India is well aware of
this provision. Yet he has raised this relevant .issue
just to waste time of the Hon ble Tribunal and to con-
fuse the mafter. It is humbly submitted that the appli-
cant may be reprimanded for behaying birresponsibly by
bringing irrelevant issués before the Hon ble Tribunal
and . wasting the t}me of the Hon’blé Tribunél and other

important functions of the Govt.

0

22, f That with r?gard to the statement made in
- paradraph VII, VIII'& IX of-the applioation the Respon-
dents beg to state thét consultation -with the UPSC is
'mandatory under Article 320 of the Constitution in the
case where the competent dispiplinary'authority comes to

@ tentative conclusion, after perusing the records of

Contdc . -p/“
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the case, that a suitable penalty is"to be impose

A _
the delingquent official. Obtaining the advice of the

om

UPSC is mandatory and any deyiation would be viewed as

.violation of procedure. After the receipt of the advice,

the competent disciplinary autﬁority has applied its. own

mind and wisdom and arrived at his own decision to

N

impose the impugned penalty.
.
23, , That with regard to the statemgnt made in
péragraph X of the application the Reépondents beg to
state that the respondents deny the aliegation made by
the applicaét regardiné 1nfringement of their fundamen-
tal. rights and most respectfully submittéd that depart-
meﬁt has aldays aoted in conformity of rules/guiéelines/
instructions of the Government og the subject. Instruc- -
tion issued by the Government uhder DoP&T OM  No.

22011/4/91-Estt(A) dated 14.09.2007 is as under-

“3.1 If any penalty is imposed on the Goveérn-
ment,servéﬁt as a result of the disoiplinéry
nroceedings or if‘he‘is found guilty in‘ the
crimihal‘vproseoutidn against -him, .the fin-.
dings of the sealed cover/covers shall not be
acted upon. His case for promotion may be
considered by the next DPC on the normal

course and having regard to the  penalty

imposed on him".

contd...p/-




" The "applicant was considered- by . the

12

- N : -

DPC held ﬁ on -

, _ . o
01.04.2005 for promotion to CGM™s  grade against the

' (exemntlon from Consultatlon) Regulatlons, 1Qb8

—~—

vacancy year 2004f05 & 2005-06 and recommendations of
the DPb was plaoed in "sealed cover” as per guidelines/
instructions of the Government in view of pendlng vigi--
lanoe case/dlsolpllnary proceedlng pendlng on him. The

vigilance case/disciplinary prooeedlng was concluded on

10.8. 2005 by 1m0031ng penalty of "Censure" ' on hlm..

Since, penalty of ‘Censune” is a statutory’ penalty,

-, .

sealed cover contalnlng recommendatlons of. the DPC @agl

not acted upon and the officer was consadernd afresh by

" the supsequent DPC as per prOVlSlon contained in DoP&T

. OM  'No. 22011/4/91—Estt(A) dated 14.9.2007. . Recommenda-

tions of the DPC are presently under consideration with
ACC,

1

24, . .That witn_ regard to the statement hade in
paragraph XI of the applloailon the Respondente beg to‘
state, %hat; it 1s mentloned that the UPSC are only &n
advisory body and their advice’ had~been.sought in  the

case in accordanoe with the requiremen% of consultation

with them as lald down in A.tlole 320(3) fc)' of the

Constitution read w1th regulatlon 5(1) of the UPSC

~

4

VZS; That with reqard to thn statement ‘made in

'paragraph X¥ and XIII of, the ‘application the Respondents

Contd...P/~
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" beg to’étate that the réspondents deny the‘ alleéation
madei by‘the applioant regarding infringement of"theif;
fundamental‘rights and, most respectfully subhitted that
départment  has always acted 1in conformity of rules/
‘guidelines/ instructions of the Government on thé: sub-
ject. Instruction issued by thé Governmént)under' DQP&T
OM No. 22011/4/91-Estt(A) déted’14.09.2007~is as under-~
3.1 If any penalty is imposed on the Govern-
mentAservaﬁt as a result of the disciplinéry
prooeédinﬁg\ or if he is found guilt?'in thé -
.crihinal prosecution against him, the fin7
dingé-qf the sealed cover/covers %hall not be
'ééted_.upon. His case for'promotion -may be
considered by the next DPC on ©Bhe normal
course ."and having regé%d to the penalfy_
imposed on hihf. |
The applicant was‘ considered by the DPC  held. on

01.04,2005 for promotion to..CGM's ‘grade against the

vacancy yeér,zooéfbs'&;2005w06 and recommendations of .

the DPC wasvplaced in "sealed cover" as per guidelines/

ingtructions of the Government in view 6f penaing, vigi-

lance case/disciplinary proéeéding pend}ng onh him., -The

vigilance oase/discipiinary procegding was-concluded oh

‘lE;EL399§~ by imposing penalty of "Censure” on himg
— —— ' A}

© > Since, penalty of “Censure” is a statutory penalty,

sealed cover containing recommendations of the DPC, was

Md. ABDUL HAMID
A

Dy.C.CA.
Assam Tgieco™ circle

Guwahall

. Contd...P/~
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not acted upon and the officer was oon31dered afresh by

the subsequent DPC as per provision contained in DoP&T

OM No. 22011/4/91-Estt(A) dated 14.9.2007., Recommenda-
tions of the DPC are presently under cdnsideration with

ACC,

Z26. - That with regard to the statement made‘ in
) .
paragraph XIV, XV, XVL'and XVII of the application the

Respondents beg to state that, as per the provisions. of

_the statutory rules, it is not mandatory to hold inquiry

unless the disciplinary authority decided to conduct any
oral enquiry. The submissions of the apblicant that he

has réquestedeide letter dated 21.11.2004 for. inspec-

tion of documents is correct. But the submission of the

\applioaht in para 10 of the 0OA that he was not. called’

upon to inspect the documents is not correct and hence

denied. Vide memo dated 13.2.04 (enclosed in Annexure-1)

he was asked to inspect the documents in the 0/o0 DGM

(Vig), Rajsthan Circle at a convenient .date, In the

meantime he submitted his written statement of defence.

vide letter dated 13.2.04. At any stage of the procee-

dings he did bring out to the notice of the disciplinary

duthorlty that relevant doouments wére not made availa-

ble to him, He is maklng an allegation before the Hon -~
. Y AN ‘
ble Tribunal merely to gain the sympathy without any

substance.

\AKUN*—é;b : Con%d...P/» '
Q‘VLA - |
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27. ~ That with regard to the statement made in
paragraph XVIII of the applicaﬁion the Respondents _beg
to state that, it is mentioned tﬁat the UPSC are only éﬂ
 édvisory body and their 5dvice~had been sought in the
case 1in aécordanoe with the requirement of consultation-
with them as laid down in Rrﬁiole 320(3) (c). of ' the
Cons;itutiop réad with ‘regulatioh 5(15 of the UPSC
(exemptioh from Consuléation) Reguiatigns, 1958,

28; ' ., That with' regérd to the statement made .;H
paragraph XIX,XX,'XXI and XXIl‘of;the' appliéation the
Respondents beg to stafe that consultation with the UPSC
is mandatory under Article SZblof_the‘ Constitution in
the case whére.tﬁé competent dié&igiinary authority
comes to a téntapive_éonolusﬁoh,l.aftéh perusing the
 reoords of the,ca§e, that a suitable pénalty is  to fbe
imbosed on the delinquent official. Obtaining the advice
of the UPSC is méndatory and ahy aeviation would be
Viewed as violatidn’of;prooedure. After the receipt of
the advioe,» the compefent»disoipliﬁarx ‘authority has
abblied its own mind and w;sdqm and affiVed at his own

. . : A t
decision to impose the impugned penalty. '

29, ° That with regard‘td the statement made 1in
paragraph XXIII of the application the Respondents beg
fo state that the Commission tendered their advice after

@ thorough, judicious and independent consideration/ of

‘ - e Contd...P/~

‘ DyA CCA. ‘
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Guwahatl
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all the relevant facts and circumstances of the case,

the evidence on record, documents made available by the
Ministry, representations of the Charged Officer etc.

The advice of the Commission ié,self contained and self-

explanatory. ) .

',/ . .. .
30. That with regard to the statement made 1in
’ '
paragraph XXIV.of the application the Respondents beg to
state that the orﬁers'passed by the disciplinary author-

ity, imposing the penalty of Censure is self speaking

and well reasoned and hence the allegation is denied.

31,  That with " regard to the statement made in
paragraph XXV of the application the Respondents beg to

state that the respondents deny the allegation made by

.

the applicant regarding infringement of their fundamen-

4

‘tal rights and most respectfully submitted that depart—

ment has always‘acted in conformit? of rules/ gulide-

. . 1 T .
lines/ instructions of the Government on the subject.

§

Instruction issued by the Government under DoP&T OM No.

22011/4/91-Estt(A) dated 14.09.2007 is as under-

t

. “3.[ If any penalty is imposed on the Govern-
ment servant as a result of the disciplinary
, prooéédings or if-he is fouﬁd guilty iﬁ the
criminal proseoution.against him, the fin~
dings 6f the g§aled cover/covers'shail not be

acted upon.7 His case for promotion may be

MA. B-he
"Md. ABDUL HAMID
Dy. C.C.A.

Assam Telecom Circle -
Guwahati
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considered by the next DPC on the normal

course and having regard to the penalty

AY . -

imposed on him".

The applicant ‘was cénsidered by the DPC held on

01.04.2005 for promotion to CGM"s grade against the
SIS S st .

vacancy vyear 2004~05 & 2005-06 and recommendations of

- the DPC was placed in "sealed cover” as per guidelines/

-

Anstructions of the Government in view of pending vigi-

lance oase/disciplinary proceeding pending on, him. The '

vigilance case/disciplinary proceeding was odncluded on
. 10.8.2005 by imposing penalty-of "Censure” on him.
8150@, penayty of.‘Ceﬁsure“ is a statutory npenalty,
sealed cover containing récommendations of the DPC was
not acted upon‘and tﬁe officer was considered afresh. by

the subsequent DPC as per provision Contained in DoP&T

OM  No. 22011/4/914Estt(A) dated 14.9,2007. Recommenda-—

— e

tions of the DPC are presently under consideration with.

ACC.

\

-
-

32. That wifh_ regard to the statement made in
paragraph XXVII and XXVIII of the' application the
Respondents beg to state that the submission of the
applicant 1is having né merit since thé procedure pres—
cribed in the statutory was given té the applicant to
defend himself. 1It-is prayed that the applioatioh be

dismissed at the admission stage itself. The delinguent

officials are proceeded against as and when irregulari-

Contd.,..P/~-
‘ .
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ties committed by .them come té notice and aftef an
investigation is conducted. The advice of theOCVC, which
is competent authority to tender shch'advice, is also
obtained before initiating such ﬁroceedings. The disci-
plinar?b proceedings are quasi—judicial;in nature and
prescribed procedure has been followed as per the provi-
sions of the statutory rules. Hénce the plea of the
applicant is denied. He has been awarded thelpenalty'fov
the irregularities observed and subsequently established
on his . part., The case of the applicant has ?een dealt
with strictly in accordance with the prescribed proce-
dure. There haé been.no violation of the procedure, as
laid down in the statugory rules. Hénce, there 1is no
merit in the submissions made by the apélicant. It is,
therefore, again prayed that the application be dismis=-
sed at the admigéion stage itself; The charge sheef was
issued to the officer a%ter the irregularities came to
the notice of the'deptt. which were investigaﬁed. Prima
facie, 1t was found that the officer committed the
irregularities. The charge-sheet was issued to the
officer after due gonsideration and consultation with
the‘ CVC and after following the prescribed procedure.
Hence the allegation of the applicant that the proéee~
dings are illegal, arbitrary etc. are without any basis
and denied. The proceedings were initiated against the

applicant only after the irregularities were noticed and

after investigation it was found that the said irregu-

‘larities were committed by the applicant. As per rules,

!

) . Contd. ..P/-
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#

for the 1rregular1t1es commltted by him at any point of
the service perlod Hence the subm1331on of the appli_
cant is misleading. | | |
33. That withA regard to the staiement made in
paragraph XXIX, \Xxxxiand XXXl of:the application tﬁe
Respondents\’beg to stéte that the respondents deny . the

allegation made by the applicant regarding infringement

~of their fundamental rights and most raspeotfully sub-

mitted that department has always acted in conformity of
rules/ guidelines/ 1nstruct;onsrqf the Government on the
Suﬁject Instruction issued by ..the. Govermment undekr

DoP&T OM No. 2201 /4/QT -Estt(A) dated 14 09.2007 is as

.under . T

’
-

1

"3.1 If any penalty is imposed on the Govern-

i

ment servant as a result oflthé disciplinary

prooéédings or if he is found guilty in- the 

- criminal prosecution against him, the fin- -

“dings of the sealed.covef/ooveré shall not be

acted ‘upon. His case for promotion may be’

considered by the héxt DPC or the normal
. . ‘\‘ .
- course and 'having regard to the penalty

imposed on him".

The applicant was considered b?A"the DPC .held on

‘ 01.04.20605 for prbmdtion to CGM’ s . grade against the

4 ) '

tcontd- . '{3/“
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vacancy year 2004~05 8 2005-~06 and

the DPC was placed in "sealed cover"” as per guidelines/

instructions of the Government in View of pending vigi-

lance case/disciplinary proceeding pending on him. The
vigilance oase/disoiplinary proceeding was concluded on

10.8.2005 by imposing penalty of "Censure” on him.

VR

Since, penalty of “Censure” is a statutory penalty,

sealed cover containing recommendations of the DPC was
not acted upon and the offioer'was considered afresh by
the subsequent DPC ds per provision contained in DoP&T

OM  No. 22011/4/91-Estt(A) dated 14.9.2007. Recommenda-

tions of the DPC are presently under consideration with

ACC. | ' )

34, That with regard to the statement made in
paragraph XXXII,XXXIII and XXXIV of the application the

Respondents beg to state that, it is submitted that

’

rreliéf sought by the applicant- doés not merit any

consideration for the reason that neitﬁer any of the
principles of natural justice nor any of the procedures
laid down in the statutory rules have been violated. The

applicant was given full opportunity to defend himself.

It is also'submitted that the penalty is minimum and

_ / . ,
commensurate with the gravity of offence committed by

the épplicant. Hence it is prayed that the application

be rejected with costs to the respondents.

' Contq...P/-
w D W

Md. ABDUL HAMID
Dy ?co:\ Circle
TelecC
A Guwarat
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35. _ That with tegard to the

paragraph F and G of the application

to offer no comments.

36. That with regard to the
paragraph I and I of the application

to offer no comments. ) )

statement made

-the Respoﬁdents

statement made

the Respondents

in

beq

in

beg

- g
-
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VERIFICATION

M,,gJ pH““NA .S/o.. Kh@mdw?w&,., 53?«1
aged about57years, R/o . ;Lz441?aabw‘ “h,bﬁf?VJY’

District \6\\%*‘4? and worklnq as‘ba 4.-.(...&» 4a'nd-

ha;g been authorlsed by the Respondent to verlfy the

v

statement on thelr behalf I, do hereby verlfy that the

: statement made 1n paras /-~ &, /0 - /Q //y —,3"Q,

2

are true to my knowledgo tand
_those made in.oara3'~ ‘7 ¥ /3
;beingf matters of record are true tS my information
derived therefrdm. which I bélieve to be true ‘and tﬁe
'rests are my  humble submlsslon béfore- this Hon ble
Trlbunal and I have not suppressed any materlal facts

And I sign this verlflcation on thls~90th day

of M 2008 at Guwahati.

A%
0 )
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MOSTIMMEDIATE

~

No0.8-413/2003-Vig.1ll
Government of India

Department of Telecommunuications

(Vigilance Wing)
R.K. Puram, N¢
Dated ;. o 7— 2004,
MEMORANDUM |
Subject: Rule 16 proceedings against Shri A..K.Gupta, GMTD, Alwar, Rajasthan

With reference to his representation dated 21.01.2004 against Memorandum No.8-
413/2003-Vig.1l dated 09.01.2004, Shri A.K. Gupta, GMTD, Alwar is hereby tnformed to
inspect the relevant documents in the ffice of Dy. General Manager (Vig;. Rajasthan
Telecom Circle, Jaipur at a mutually convenient date. After invoeciion of documents, Shri
AX. Gupta, GM should submit his written defence representation within 10 days from the
date of such inspection. If no representation is submitted by Shri AK. Gupia, GM Dy the

_ stipulated time, it will be presumed that Shri A.K. Gupta, GM has nothing to say in the
matter and orders are liable to be passed ex-parte.

The receipt of this Memorandum may please be ~cknowledged.
_ o

\ U (Joginder Singh)
Under Secretary to the Govt. of Inia

—
Shri A X. Gupta,

General Manager TD,

Alwar Telecom District

Alwar,

(Through CGMT, Rajasthan 'Circ]c) ,

Shri Sunil Purohit, DGM(Vig), Rajasthan Telecom Circle, Jaipur with th/ request to
arrange. for inspection of documents by <nri A.K. Gupta, GMTD, Alwar ai « mutvally
Convenient date and time.

e P -

A K : .\ -

\ . ‘ ' (Joginder Singhi)

) o
T 0 W Under Secretary to the Govt. of Indiz



e ;namely -

o ._-lnstruments) Rules 2002

h power conferred by clause (2) -of: artrcle 77 of the
ders' an -’-other:"

before such Supers

o

, g-,,They shall come ‘into’ force on the date of therr pubhcanon" :
s .gazene All__Orders and: other mstruments made and executed in the name ’of:.the :

. ) 'y the. s1gnfnure ,
. Departments Secretarrats

ep _: rnent 88: deﬁned in the Delega*ron
than: 2 'riead of Depanment in.any Union™

'I.-l;2,. 26- and-47"
ments) Rules;
f lost ‘demand
Departments
ment:of India _
jDrrectorates.
¢olumn+1 of -the

‘ Schedule to these rules or .,, o~ (." _"
e e A~ |

(,SZ)\\Q\n the case: of order : and other. mstruments relatmg 10 the Department of
_‘Telecommumcauon -by-an dyiser, a:Senior Deput 'Drrector General,:a Deputy
Director General,-a Diree lnternal Financial advisor, & Deputy ‘Wireless
Advisor, -an Assistart: Wrreless Advrsor ‘an- Assistant: Drrector General,”a Chief

Engineer, ES Chief Archrtect o the Secretary, Teiecom Commlssron in that
Department.

''''' yoewew
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"IN THE CENTRAL ADMINISTRATI\IE TRIBUNAL *
GUWAHATI BENCH, GUWAHATI

[

A w '

ORIGINAL APPLICATION NO. 241 OF 2007

SHRI'ARUN KUMAR GUPTA, .

. . ll.lllll.llAP! LICANT
-VERSUS =~ "

: UNION OF INDIA & OTHERS _
.....RESPONDENTS;

 -AND- .

‘ IN THE MATTER OF

A rejoinder by the Appllcant to the Wntten

|

Statement filed on  behalf of - the

_Responderits.

@

i
I

REJOINDER FILED BY THE APPLICANT TO THE WBITTEN

STATEMENT: - |

1, Shri Arun Kumar Gupta |, aged about 57 years, son, of Shrl
Vuay Shankar Gupta, Chuef General Manager, Bharat Sanchar ngam
_Ltd.NE-l Circle, resudent of CTO Compound, Shlllong, _Meghalaya do

hereby solemnly affirm and say as fu‘nder_:—

~

TN CHURUNPRRN 'V

(-]
©

{HOD W gn
————-’i-

T e
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Wahati B.enoh

1. That I have been served with a.c’o’py. of the Written Statement B
in the p'r‘esent‘ case through my ‘C'ounse'l. I have gone through,vtrh'e',

said Written State_ment and-have 7underetood the contents thereof.
The statement'made |n the af'ores._ail'd Written Statement which a're no't

specifically admitted herein shall be deemed to have been denied by,

. me:

2. That I ha\-/e-not‘hin‘g to say with regard to the state_ments"made
in paragraph’ 1,2,3,5 and 7 of the Written Statement except that I
reaffirm my -stateme'nts made in p‘aragra'phs 1,2'-,3‘,,4,6’,7.,8 and 11 to

18 of the Application.

3. That the statements made in paragraph 4 of the ertten:

Statement ‘are not correct and I therefore deny _the same and

‘ reaffrrm my statements made in __par\agraph 5 ofthe.App!ﬁication._

4. . That the statehme'n‘ts'mad_e in par‘agrap,hs 6 and 9 of the Written

Statements :‘are‘not wholly correct and as such I :deny'_.the same. [ -

—

‘had never reCeived ‘the Memo dated 13-02 2004 by which T was

‘asked to inspect documents in- the Offrce of the DGM (Vrg) Ra]asthan :

————

e —— —

»Clrcle at a convement date It may also be pomted out that I

: requested to supply the documents on 21.01. 2004 and not on N

T ——
21. 11 2004 as mentloned in the Wrrtten Statement.

i




It may be pertinent to state herein that after going th:rou-gh
| . paragraph 6 of the Written Statement I was surprised with ‘the
- . averment made by the Respondent with regard to the memo dated

13.02.2004 allowing me to inspect 4t"he relevant documents in the’

Office of Deputy General Manager (vig) Rajasthan Telecom Circle,
Jaipur at avmutually ¢onvenient date. It was al|eged' that the said

memo dated »i3.02.2‘004 was forwarded to me through Chief General

Manager ( in short ‘CGM’ ), Télecom, Rajasthan Circ,le.. As no such.

memo dated ~= 3.02.2004 was' ever received by 'm.e. I requested the

- ] S —

CGM, Rajasthan Telecom Circle, Jaipur to inform whether

e —

memorandum dated 13.02.2004 has been received by thé DGM(Vig)
Rajasthan Circle, and if it was ,recéived, whether the same was

05.05.2008. Thereafter, I

forwarded "to'me-_or not vide my letter dated

L

received a memorandum- dated 09:05.2008 issued by the Office of the

L R

CGM, Telecommunication, Rajasthan Circle, Jaipur stating that :

" as.per the office record it is observed that bor

| ;Communication No No. 8-413/2003-Vig II dated 13. 02._2004 was
" received in this office. However, .as ‘the reply tol the

memorandum No. 8-413/2003.vig II dated 05.01.2004 had
already been received from your goodself on 12.02.2004 vide
. . . n T ————

your letter -h_lo. GMTD/AL W/AI(G/Conf/2004/5 dated 11 .02.2004,

——

the D@f Letter dated 13.02.2004 was not forwarded to you”.

»

Thus it is clear that I was not furnished with the vcopies bf

_the documents nor the aforesaid letter dated 13.02.2004 was served

-5



on me whereby it was . alleged to have called me~~to‘rnspect the

relevant documents I say that I was greatly prejudiced in taking
effectiye dejfencev and was deprived of reasonable o‘pportunity: of
giving p’rop'er' 'r:'epl'y' in meeting the charges vas’ effectively as possihle
in ab_sence._Of‘ those documents. The docurnents va}ske’d fo.r 'were

absolutely rele\rant and necessary to meet the charges leveled aga:inst

‘me. The non furnishing of copies of the relevant documents infected

the disc_.lplin'ary_ proceeding by' the yi_r:e of violation of Principles of

Natural Justice.

‘Copies of my letter dated 05.05. 2008 ‘and
letter dated 09 05.2008 |ssued by the Offrce
. of the General» Manager Telecommumcatlons

~are annexed herewith and. marked as

ANNEXURES 15 and 16 ___/PAGES

respectively. . o -

5. That the statements made in paragraph 8 of the Wntten
Statement are not correct. I therefore deny the same and reafflrm
my'statements made in .paragraph .19 of the App-l-.rcatlon.-.In-this
connectron, I say that the Respondent admits. that since -the

rrregulanties did not constrtute grave mrsconduct therefore only a

minor penalty proceedings was initiated and a penalty of censure was -
~ imposed but due to lnordlnate' delay on the part of the Res.pondent

‘towards taking decision on my defence statement, caused major

pumshment_"to me by denying due promotion in time in  the



Departmental'Promotion Committee ( in short '‘DPC’ ) héld in April,
2006 which was held after 14 months from submission of my defence

statement. It may be pertinerit to Stéte herein that I had submitted

.. my defence ‘statement (Reply) on 11.02.2004 and the DPC was held

in the month of April, 2005. Had the enquiry been decided timely

within two months after submission of my defence, as per instruction

“of CVC No. 000/vgs/18 dated 23.05.2000, I would have been eligible

for promotion in DPC held in April, 2005. The Respondents having not

done so caused grave prejudice to me which resulted in miscarriage

~ of justice, causing irreparable loss.

*

6. That the statements made in paragraph' 10 of the Written
Statement are not correct. I therefore deny the same and reaffirm

my statements made in paragfaph 21 of my application. In . this

connection , I further say that Disciplinary Authority after due

consideration hévihg-come to the conclusion that an inquiry is not

necessary, dught to have say so in writing indicating its reasons in

not holding an inquiry. As such action of the Disciplinary Authority

resulted in -denial of Natural Justice.

7. That the statements made in paragraph 11 of the Written
Statement are not correct. Accordingly, I deny the same and reaffirm

my statements made in paragraph 22 of my Application.

Aot



8. That the statements made in paragraphs 12 and 15 of the

Wntten Statement is not correct and hence I deny the same and

reafflrm my statements made in paragraph 23 of the Application. In

this connectlon I say that a close and careful forensic perusal-of’

Article 320 of the Constltution of Ind|a and Rule 16 of the Rules,
1965 makes |t absolutely clear that the Disciplinary Authorrty cannot
rely and / orv depend legally on the opinion of the ‘Union Public

Service Commission in respect of ques'tion of puniShment to be

‘.awarde'd ‘to the Applicant. Though the Disciplinar_y‘--Aﬁd-t-hority. is

required to consult the Public Service Commission in the matter. of

disciplinary proceedings, yet the opinion given by the Commission is

merely advisory and not binding upon _t-he Disciplinary Authority. But
in the present ease, the impugned. punishment of ‘Censure'.‘is'
.awarded_.to. the _A‘pplicant solely on the advice of the Public Service

Commission which vitiated the entire proceeding rendering it liable to -

be set aside and quaehed 1 further eay that between the dates -on
which the UPSC tendered its advice ( dated 07. 06 .2005) and the date
of the |mpugned order (dated 10. 08 2005) |mposed by the
Drscrplmary Authonty, there is no evidence that the Dlscnplinary

Authorrty held any proceedings or srttmgs to consider my cause and

to consider the Dlsuphnary Authority’s point of vrew but mstead of

holding any rproceedlng the Dlsmphnary Authority merely redrrected

the UPSC’s oplnron to me wrthout even taking the trouble to change

the language, which clearly shows that the Disciplinary Authority

’ failedto.apply its own mind. Further that the -Disc.iplinary' Autho‘rity

failed to take any: other ground except what the upsC has’ advrsed
>

-



- while impoéing' the punishment on me. This clearly shows that the

Disciplinary Author:ity_ blii:ndly followed the UPSC's édyice.

9. “That in the context of 'paragraph 13 and 21 of the Written

. Statement I say that the 'contentions made therein areﬂ,no,t

sustainable iin" law. The Respondents are not competent to advise the

Hon’ble Tribunal to reprimand me.

10. That the statements made in pafégraphs 14 and 16 of the
Written Statement is not correct and hence I den_y the same and

reaffirm my statement made .in paragraph 25 and 28 of the

Application’.»AI specifically deny th.e' statements of the Resbondents

that the prestr_ibed . procedure. has been followed as pef the

proviéions ',df.the ‘'statutory Rules. In this connection, I say ‘thrat the
guidelines prescribed by the Central Vigilance Commission vide its
‘notification No. 00_0/VG_L/18 dated 23.05.2000 have been vi,olatled. In

~the said guidelines it has been clearly stated that the minor pen’alty

cases should be éompleted within 2(two) months from the receipt of

the defence statement. In'this case defence statement was submitted .

on 11.02.2004. But the Authority tbbk abdut-z years to dispose of the o

-proceedings and thereby violated the 'p_resenvt_v notification dated

23.05.2000. I fdrthér states that_myj DPC was held in April, 2005 and |
the findings of the:DPC wés put under seal cover procedul;e “due to

ongoing (pending) disciplinary action against me. _H_ad ih’ev disciplinary

proceéd.in-gs been decided t_imély within 2 months as 'per 'instructio-_ri of

X N

0. 000/VGL/18‘<.1ated 23/5/2000 after submission of my defence

Jp—_



‘s_tatemenf; I would have ‘been eligible for promotion in the DPC held

in 2005. Thus the delay in taking decision caused a major punishment

to me by»denyin'g my Iegitih\ate right of promotion due in thé DPC

“held in the-month of April, 2005.

A copy of the aforesaid‘Notificat-_ion__dated'
23.05.2005 is annexed herewith andA_'marke&

as ANNEXURE 17 /PAGE =

11, That"the statements made in paragraphs 17 and 18 of the

o Writt_eh Statement‘are” not correct and hence I deny the same and

reiterate and _reaffi-r-rh my statements made in pakagraphs III a_-nd' I |

of _the ‘G‘rouhdsi |

12. That jthe. statements made in paragraph 19 of the Written

Stétément are not correct and hence I deny the same..I s*toutly’d'_en'y
" the averment made by the Respondents in the said paragraph that

"the Applicant has claimed sympathy stating that the authority should

/_ras?e taken. a lenient act/oh," having said this he has admitted the -

irregularities committed by hifh’ﬁ_ In this regard I say that my entire

: pa_ragraph.-mé'de in Ground No. IV be read together. For the sake of

brevity, the: relevant portion on the said paragraph is quoted below:
“"In view of the aforesaid observation the

. '.D'isc'l;alinary Authority ought to have taken

' 'Ienieht,view_' in the matter, taking into account

ol hfs



" ‘the conduct and past performance of the
Applicant and should have ignored the minor

' la,bses of the Applicant even if there was a_by,
particularly in view of the fact that  the
| .;fl‘)epa/‘tmen? had not suffered any financial loss
fdrmany negligence / carelessness as alleged on

- the 'part of the'A,pplieaht. .

: Therefo.re',"I eay that it is wrong to say that I have admitted
the alleged irreg"u‘larities. I further say that the above averment was_'
made in the context .bf,the observation made by the UPSC. Therefbre,

it could never be constried that I had admitted the allegations made

‘agaihst me in the memdtandum dated 05.01.2004 ( Annevure - 3 to
‘ the'Appliéatioh ). I-say-that minor penaity “Censure” imposed by the

}Authonty indirectly have a impact of major punishment due to delay‘ 4

in dlsposing the Dusc:pllnary Proceedmg ultimately causmg denial of

promotion.

13. . That the statements made in paragraphs 20 and 26 of the
Written Statement -is not correct and hence 1 'deny “the sdme. I

specmcally ‘deny that I had ever, ‘received' the meh'.ld -dated

'13 02 2004 calling me for mspectlon of documents In this regard I

g

again state that on my enqurry from CGM, Rajasthan Telecom Clrcle,

Jalpur with regard to the aforesaud memo dated 13.02. 2004 I was 'A

forwarded a letter dated 09 05.2008.. from the Office of the CGMT




Authbrity. fm" the said letter it is specifically stated that as the reply
to the meinarandum dated 05.01.2004 (Charge Memo) had already

been received from me on 12 02,2004, the DOT letter dated

-13_‘.02.2004 A:wa}s not forwarded to me.. Infact the Re_spondents ‘ought,

to have given me a list of documents they arefrefh'ring upon in the

disciplinary _pi'oceeding's along with the Memorandum _d.ated'

05.01.2004. Not _mentioning the list of documents in Memorandum

. dated 05.01.2004 and non furniéh'-ing of documents or not allowing

me to inspéét the documents infected the diéciplinar‘y proCeeding by
the vice_-o-?f,_'-‘\"ri_olation of Principles of Naturai Justice. As a‘re’sult I was

suffici,en_filyi.“pre\jgdiced'which rendere:d me incapab-le in meeting the

charges, as effeétiyely. as poésible Therefore, the punishment of_'

censure awarded _against me is liable to be set aside and quashed on

that ground alone. - X

’14_. That :the staternentq made in 'p'arvagraphs 22,24,27,28 and 29 of -

the Written statement are not cofrect and hence I deny the same and

'reiterate; and reaffirm my statements made in paragraphs VII, VIII,

IX, XI, XVIII, XIX,. )‘(X,' XXI, XXII and XXIII of the Grqu‘n:ds in the

Applicati_on'._,ln this ‘Connection, 1 say that the Discipl'inary

~ Authority ‘without recording a finding on each 'implit_aﬂon‘ of

' -lmiscond:ut;t" or ‘misbehaviour referred the ma‘fter to the 'U-PSC

t

for consul_té;tiﬁon.. Moreover, the Disci-Qii-nary_‘ Authority failed to-apply

its mind and . readily accepted the pu=n_i$hrnent prestribed by the UPSC

which violates mandatory provisions of Rule 16 of the RU*I.es;' 1965. It

13y. be stated herein that the Article 320 of the Constit_ution_ of Indlé

&



and Rule_16 of the Rules, 1965 makes it absolutely clear that the
Dismpllnary Authority cannot rely and / or depend Iegally on the
opmlon of the Union Public Service Commission in respect of question
of punishment to be awarded to the Applicant. Though the
Disciplinary Authority is reqUIred to consuit the Public Serwce

Commrssron in the matter of disciplinary proceedings, yet the oplmon

given by the Commission is merely advisory and not bmdmg upon the |

D-isCipiinary Authority But in the present case, thekimpugned

pumshment of ‘Censure is awarded to the Applicant solely on the

advice of the Publlc Service Commnssnon whlch vmated the entire

proceeding rendering it liable to be set aside and-.quashed.

15. That the statements made in paragraphs 23, 2'5-31 and 33 of the

ertten Statement are not correct and hence I deny the same and

| reiterate and reaffcrm the statement made in paragraphs X, XII XIII

| XXV, XXIX, XXX and XXXI of the Application In this connectlon I say

that as contended by the Respondents the instruction contamed in
the memorandum No. DOP & T OM No. 22011/4/91 -Estt (A) dated

14.09.2007 onwar-ds and wrli be apphcabie m ‘case of p‘roceedlngs

commenced from 14.09.2007 and will not be applicable m my case

wherem_ the proceedmg commenced in January, 2004. I further

reiterate that the guidelines prescribed by the Central Vigilance>
Commissron vrde its notlfication No. 000/VGL/18 dated 23.05. 2000.
have been vrolated In the said guidelines it has ‘been cieariy stated'

that the minor . penaity cases should be completed wrthm 2(two)

Niths from the receipt of the defence statement. In my case |

dndosp_



defence statement was submitted on 11.02.2004 'w.h-ereas the

Authority took about 2 years to dispose of the proceedings and

‘thereby violated the CVC notification dated 23.05.2000. I further

. states _that my DPC was held in Ap‘ril, 2005 and the findings of the

DPC was p'ut under-seal cover procedure due to ongoing (pending)
disciplinary actionvagain'st me. Had the diséiplinary p_roce'edings been
decided timely within 2 months as per instruction of CVC' No.

000/VGL/18 dated 23/5/2000 - after submission of my defence

- statement, I would have been eligible for promotion in the DPC held

in 2005. Thus the d'eléy in taking decision caused a major punishment.

to me by denying my legitimate right of promotion due In the DPC

held in the month of vApriLl, 2005.

16. That the statements made in "'paragraph 30 of the Written
Statement is not correct and hence I dehy the same and 'rei't'erate»and

reaffirm the statements made in Ground XXiV of the Application.

17. That the statements made in paragraph 32 of,the. Written

S‘tate‘ment is not correct and hence I deny the same and reiterate and

reaffirm my 'statéments made in Grounds XXVII and XXVIII of the

.Application.llt is denied that there is no violation of p_rocédure as laid

‘down in the statutory rules. In' this connection, I say that there is

violation of Rules, 1965. In‘ the instant case the penalty was solveily' "

imposed by the UPSC, who is a third party and had nothing to do with

imposition of punishment on me. The Disciplinary Authority has not



UPSC in imposing penalty. On the other hand both UPSC and

Authority as well as the Appellate Authority'have not applied their

mind judic-_ibusly' in imposition of punishment while'appreciating the

entire fact  as they ‘accepted that " The CO had _made the

»pnrchases: in advance keeping in viein the requiremen‘ts'of the

Department wnthout any malaflde intention. Also, accordmg te

the DA, the infrastructure had to be made ready much in
advance before the actual executlon of work particularly in
view of tzl;;e com‘pet,ltlon from pnvate,operators‘ and in the best
interest of BSNL.” I\"'I-oreover,' the. .enquiry took almost 2 yea‘rs‘ to

complete from the date of my submission of defence statement in

violation of instruction of CVC No. ooo/vgi/18 dated 23.05.2000 which

resulted in deprivation of my due promotion due to delay in

completion of enquiry.

18. That vthe'state‘ments made in paragraph 34 of theeritt'en

Statement is not correct and hence I deny the same and‘ reiterate and
reaffirm my statement made in Ground XXXII, XXIII and XXIV of the

Application. It is denied that “'ntei'ther any of the 'pr.inciples of Natural

‘Justice nor any of the procedures as laid down in the statutory rules

have been violated”. I also deny that I was given full opportunity to '

defend my;é_elf. The submission of the Respondents that “the ‘penalty

is minimum and commensurate WIth the gravity of offence committed

by the Apphcant” is also denied by me. In this connection, I again’

say that I have not been given the opportumty to inspect thev




. violated the Rules: as Iald down i Rules 1965 in followlng the<

procedure of drscrphnary actlon I further say that the Respondents

has not followed the gurdelmes Notlflcatlon prescrrbed by Central

'Vlgrlance Commissron vrde rts Notlfrcatlon dated 23. 05 2000, which
' clearly mdlcates ‘that the mrnor penalty cases sho-uld be co-mpleted'

'fwrthrn 2(two) months from the rece:pt of the defence 'statement.

However by taklng about 2 years to dispose of the proceedmgs the
authorrtles completely breached this notification in my ‘case.

Therefore |n view of the clear vrolatlon of the service regulatron and

the gurdellnes and for-deliberate breach of the prmCIples of Natural.

Justlce the |mpugned penalty of censure is liable to be set aside and

allow my promotlon to the next hlgher grade with effect from the

date on whlch Offlcers Juniors to me were promoted to the next _

higher grade

...'.".VerifiCation

@QWML'
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| Guwahatu

- VERIFICATION

I Shrl Arun Kumar Gupta, son of Shri Vrjay Shankar Gupta, Chief

General Manager, Bharat Sanchar Nigam Ltd. NE-1 Ccrcle, resndent of CTO

- Compound, Shillong, Meghalaya and am the Appllcant in thas accompanying
- application and do hereby verify that the contents of paragraphs 1 2,35
to 9and 11to 18 are true to my knowledge and those made m paragraphs ,
4 and 10 are beheved to be true on- lega! advnce and that 1 have not

suppressed any material fact.

e

Date :2.5.05.2008,

Place: Guwahati | ' a; ﬁ S

Signature of the Applicant

N7\
RAKHER | WA’s)Jney
| - NOTARY KAMRUF (METRO)

" REGD. No, KAM. 04
BHASKAR NAGAR

And 1 sign thls venfrcatnon on this ™ day of May, 2008, at

GUWAHATI-18 (AL SAM)

15
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16 ANNEXURE — (5~
AK. Gupta North East Telecom Circle-
Chief General Manager Shillong-793001.
Tele 0364-2223400 (0)/2224800(R) e
FAX 0364-2225100 BHABAT SAMCHAR KIGAM LTI
CONFIDENTIAL

D.0. No.C6M/NE-I/AK6/2006-07
Dated at Shillong, the 5™ May 2008,

/ﬁw@\ .
o, .
\ : T3 —
. ! .,
Aq RS ILT:
2r

To

The Chief General Manager,
BSNL, Rajasthan Telecom Circle,
Jaipur.

- One Memorandum No. 8-413/2003-Vig.IT dtd. 05.01.2004 was forwarded to
me by DGM (Vig), Rajasthan Circle, Jaipur vide his letter No VIG-2-
312/2004/Ch.I1/5 dtd. 09.01.2004. In order to reply to the Memorandum I had
asked for some documents vide my letter No.GMTD/ALW/AKG/CONF/2004-1 DTD/

¢21.01.04. Since, no documents were supplied to me in time, the undersigned had
‘submitted the representation. However, now as per a communication received from
DOT,.a Memorandum was sent to undersigned by Sri Joginder Singh, Under
Secretary to the Govt. of India, DOT, New Delhi through C6M, BSNL, Rajasthan
Circle, Jaipur, No.8-413/2003-Vig.II dtd. 13.02.2004, (Copy enclosed) indicating
that the undersigned can inspect the relevant documents in the office of DGM (Vig),
Rajasthan Circle at the mutually convenient date. This letter was not received by the
undersigned from CGMT, Rajasthan,

You are therefore, requested to kindly inform whefhe_r Memorandum dtd.
13.2.2004 has been received by the DGM (Vig), Rajasthan Circle, if yes, whether the
same was forwarded to the undersigned or not.

An early reply is r‘equesfed.%v{‘

Encl:A/A | | 0% V)K A KTQ

(A.K. GUPTA)

CGM Telecom

North East- I Circle,
Shillong - 793001.
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Bnlegtions -

West Bluck—‘i. Wing- 2.
R.K. Puram. New Delhi-1100060

Dated /7. < i — 2004
MEE"AOR/\NDUM
Subject: Rule 16 proceedings against Shri A..K.Gupta, GN:TD, Alwar, Rajasthan

with reference to his representation dated 21.01.2004 against Memorandum No.5-
413/2003-Vig.[l dated (09.01.2004, Shri A.K. Gupts, GMTD, Alwar is hereby informed 10
inspect the relevant documents in the office of Dy. - -neral Manager (Vig). Rajasthan
Telecom Circle, Jaipur at @ mutually convenient date. After inspection of documents, Shit
AK. Gupta. GM should submit his written defance':c,presemation within 10 davs from the
date of such inspection. 1f no representation i« submiited by Si A Gupie, G by e
stipulated timic. it will be presumed that Shri AK. Guptit. GM has pothing 10 say it !
Jnatter and orders are Jiable 10 be passed ex-parte.

The receipt of thys Memorandum may please be acknowledged.

Ko

L’ (Joginder Singlh
Under Secretary to the Govt. of Indie

Shri A.K. Gupla,
General Manager TD.
Alwar Telecom District
Alwar.

(Through CGMT, Rajasthan Circle)

) Shri Sunil Purohit. DGM(Vig). Rajasthan Telecom Circle, Jaipur with i s Juest v
d.frangC. for inspection of documents by Shri AK. Grone, GMTD. Abwar at o muiviisy
convenient date and tme. | ' |

L Gosimda Ni

Under Searctary to-the Govl. ol 1ng.

@LV‘&;‘O%
A h
D\\(_,CK f"

L 4 R RPN s 4272

- W R
S - e ———— e - L



A -\b
' V 001
/008 13:09 @& 911412711988 43 DGMUIGILANCE )

|
-8 - ANNEXURE - 16

\“\
BUARAT SANCIHAR NIGAM LIMITED ' LY ‘;

(A Government of India Erterprise)

Office of the Chief General Manager Telccommunications,
Rajasthan Circle, Sardar Patcl Marg, Jaipur 302 008

No. Vig 2-312/Ch.t\/77 Dated at Jaipur, the May 9 ,2008

To,

Shri A.K.Gupta,

Chief General Munager,
North East Telecom Circle,
SHILLONG 793001,

Sub: Disciphnary case.

Ref:  Your do.letter No.C GM/NE-I/AKG/2006-07 dated S™ May 2008,

1 have been dirceted to refer Lo your d.o.detter under reference on the '!
‘ captioned subject. In this conncction as per this office record it is obscrved that '
~ DoT communication No. 8-413/2003-Vig.ll dated 13-2-2004 was reccived in this
' office. ITowcver, as the reply 1o the memorandum No. 8-413/2003-Vig 11 dated 5-1-
2004 had alrcady been received from your goodself on 12-2-2004 vide your letter
 No. GMTD/ALW/AKG/Cont/2004/5 dated 11-2-2004, the Dol leuer dated 13-2-
2004 was not forwarded to you.

With regards,

Yours taithfully,

’dJ
{N.S.Mathur) ) N9
Asstt, General Manager (Vigilance)
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omimission;

Rk k&

ﬁﬁfm‘ﬁe CVOs of Minlstries/Departme

. Societies etc.

No.000/VGL/18
\ b Government of India
entral Vigilance Commission:

nts autonomous oi"ganlsations and

chedu’e of time llmits in conductmg invest]gatlons and departmental

inqdicies.

Delavs in d'soosal of dlscxplmat‘y cases are a mattor of mom concem 10 the

Sucli doiaye also affect the morale of thi¢ suspected/chm'gud cmploym and-
«liers inths orgznitation: The Commission hias.issued. mstruchons, vide:its. commumcatlon -
L', 8(1)(g)/cw 3\ dated 03.03.359%, that departental inquiries should be completéd withina, j ‘
i rind orqw months froan "“ .Je of appointment of Inquiry. Officers. Regirding othoi‘

< neg of nves tig 2on/ine i, e time-schedule, as under, has been laid down in the Special
Chanters on Viztance Macag sment in Public ‘Sector Banks/Enterprises, which are applicablé”

- the cmplcw* of public s:stor banks / enteny:-iiscs.
t also be adicred to by the Mmtstry/Departmems of Government of India, -
:niznomous organisations and other Cooperative Societies, in ;espect of their employccs, 80

1 tu ensure that ihe dnscnphnary cases are disposed of qulckly ! .

i

t
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ne-limits show'd

The Commission desires that thcse

N

S.No | State of {nvestigation or inquiry : Tlme Limit
: 1. | Decision as to whether the complaint | One month from receipt of the
‘ involves a vigilance angle. complaint.
‘ 2. Decision on complaint, whether to be
filed or to be entrusted to CBI or to be
taken up for investigation: by -
departmental agency or to be sent to the - -do-
concerned administrative authonty for
necessary action. .
1| 3. | Conducting investigation and submission | Thiee months.
\[ of report. _ '
| 4. | Department’s comments on the' CBI | One month from the date of
b reports in cases requmng Commission’s | receipt of CBI's report by the
' advice. CVO/Disciplinary Authority.
t 3. Referring  departmental invmxgauon | One month from the date of
f reports to the Commission for advice. receipt of investigation repot.

Reconsidoration of the Commission’s
i advice, if required. .

One month from the date of

receipt of Commission’s advice.

.........



[ Tssue of chargs-sheet, if required.

Two months from the

(i)
date of receipt of
. ’ investigation report
Thne for submission of defence | Ordinanly ten days or as
,Statement. specified in CDA Rnlcs.
| Consideration of defence statement. _ 15 (Fifteen) days. ' .y
'}ggew?ofa aliordefs in minor,;penalty | Two months from the reccipt of
cases. defence statement. .
“Appomant of 1I0/PO in major pmalt) Iinmedietely after receipt and
cases. . | consideration of defence
. . . 4 ) . staternent. ‘
_ Conductmg depamnental'inquiry and | Six_months fmm the date of
submission of report. - appointment of 10/PO.
Sending a copy of the I0's report-to the | 1) Within 15 days of receipt of
Charged Officer for his representation. I0’s report if any of the Articles

ofchmgehasbetmheldas

proved,
i) 15 days if all charg&s held as

Commission for second stage advice.

not proved  Reasons for

disagreement with IO’s fmdmgs
: : ' to be communicated :
Consideration of CO’s representation | One month from thé date of
and forwarding IO’s report to the | receipt of representation.

Issuance of orders on the Inquiry report. .

1) One month from the datc of

Commission's advice. -
i) Two months from the date of
receipt of IO’s report if

Commission’s advice was not
required.

- Yours faithfulty,

uuw7~v'
(KL Ahuja) "~
Officer on Special Duty




