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Advecate for the Appiicants:- 3w, QC\)Q.\CC‘)&/\/ & C,'FGLA_"—\D\IL , fb?ﬁz\iﬂ!—a

Advocate for the Resbondantsﬁ{v_Q@yg’C . (’g%&uu "

“‘(

U Notes of The Regietry §

Date Order of the Tribunal

- vy ne

T LY P e e TR s

— . @ —
~

'y
Th};s apphcgﬁon is in form
18 llcd/C F. I+ R®s. 70/-
- dcpos. nds :P‘f 2

~

Datcd AN g @’K/ ‘.

By. Registrar:;

g
%

| ’M@\ ‘% oana mﬂ’mwuwi%

(UN ‘\"’) —QAN\’LL\‘)’)T’S .

31,8.07

¢
By this :gxpp]ication S applicants have.approached

thi Tribunal  seeking compassionate

SR ¢ - appointment. Earlier they have also filed O.A.

n + No§213/02 and 261/02 before this Tribunal
.« This Tribuna! dismissed the applications.
. Th orca.fter the matters were taken before the
Hoi’ble High Court. The High Coust by its
« o« ordpr dated 27.9.05 passed in WPC No.:
i /1’ *8141/02 and WPC 452/03 dlsposcd of the ™
el pctguons with the following order :

i, ""[" {* “It is therefore, provided that the
' , respondent authority may consider
{ their appointment as Gramin Dak
} ‘Sevak immediately for the intervening
| period. However, the appointment on
g fixed pay will not prejudice the claim of
the petitioners for regular appointment
! under the above scheme of
% compassionate appomtmeut ?

B ! B [/\/
oo contd..



" 0.A. 240/07 ’ |

31.8.07 The contention . of the applicant that the
~dircction: was to absorb the applicants in
Group D post. But however, the respondents
has passed the impugned order Annexure-3
rejecting-.the clk.om of the ;n'dér In the
Contempt Petmon the Hon’blc High Court
directed that thc mattel may be pursued
before ﬂlc appropnate forum.
3 0 0% - Considering the issue involved in this |
: case, I direct that notice may be issued to the -
/VD L e p>S AL /::(z,e.m./ o respondents. Issue notice to the rcspondcna‘ths. ‘
_e%se O/L‘/}CL . Post on 4.10.07 for admissiop.

- Vice-Cl;ajxmaﬁ :
/ P8 "
e T 04.10.07. On?he prayer of Dr.J.L. Sarkar learned
(,ou?fécl for the applicant, this matter
stands ad]oumed to be taken up on 304
November, 2007. By that time, the
Respondents shall file their Written

| Statement in this case. » . : 3
NO_/,‘ e ¥ OYM P“J' - Registry to issue notice to all the
_'[,D ]) /qSea'/:l ﬂ'@ sl Respondents, calling upon them to file
to R’ ] J"DB their replies by 30: November, 2007. Mr.

W W?/! A’ ? f,,, 5‘7L B. C. Pathak, learned counsel for the
Jﬁ applicant states that sufficient copies of

’D NO ~ /%! 2= to /3i4 the Originai Application and Hnvelops
\6\04 : D]: /S////D:}» have aiready filed in this case for issuance
| of notice.
| Call this matter on 30.11.07.

Q) Sennice vapat =7

Z o i bosf (Khushiram) Monoranjan M )
@ no Wt K, Member(A) Vice-Chairman
Im

Eans
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30.11.2007

Jbb/

03.01.2008

/bb/

Dr.J.LSarkar, learned counsel for the
Applicant is present. Mr.G.Baishyaq, leamned
Sr. C.G.S.C. for the Respondents, requests
for four weeks time to file written

statement. Prayer is granted.

Call this matter on 03.01.2008
awaiting written statement from the

Respondents.

./ W- °

( Khushlrom)
Member (A) -

Mr.G.Baishya, leamed §r. Sfcnding'
counsel for the Central Govemment,

undertakes to file his oppeoronce memo on

behaif of the Respondents in this case and also °

seeks more time to file written statement.

Call this matter on' 01.02.2008 awaiting

written statement from the ‘Respondehts.

M (M.R.Mohanty)

Membei (A} Vice-Chairrman

-~

=
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01.(')2.20105 . Written statement filed in Court,
after serving copy on learned counsel
appearing for the Applicant.

Subject to the legal pleas and
question of limitation to be examined at
the time of final hearing, the application is
admitted. ©

Call this matter on 54 March, 2008
awaitin@indér.fmm the Applicant.

- ' T (Khushiram) _(M.R.Mohanty)
. Member{A) VicexChairman

m A

v o 8032008 . Dr JLSader, leamed counsel for the
\\&MMM’\B ‘T? applicant is present and Mr G.Baishya, leamed Sr. -
Atopeo . | .~ CGSC i ako present for the Respondents.
@7\ Written statement has already been filed. Counsel
ura for the applicant wans time to file rejoinder.
Callﬂl's;mﬂﬂronm.m.m.awﬁ‘:f

S - S

fa£11nMAaLUn'wu}f' |
b {Kbmxshiram)
Lﬂ wi L o Member(A)
. 27y _
Y- - P8
:\ 04.04.2098 in this case written statement

has aiready been filed.
Call this matter for hearing on 1% _

May, 2008. Rejoinder, if any, may be
filed by the Applicant’s side by 25%
_ April, 2008.

- ' : (Kéushiram) (M. R.Mohanty)

Member{A)} Vice-Chairman
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Call- this
02.05520057

matter = torhorrow’

L/M'

McthrfA

Mr. B. C.Pathak, learned counsel
appéaﬁng for the Appiicant has filed a ietter
nce. Mr.
;

Resp’ondents is present.

A ul.

G. Balshya, icarned bl

Stand; 'counsei appearing for the

(,ali this matter on 15.05. 2008 for final
. disposal. /

4 (Khushirin)
Member(A}

it -

It is reported ‘that Mr BC ‘Pathak,

the
has sent a sick note. Dr J-L.

learned (‘ounsei J _appgaring for
Applicant,
Sarkar, learned Counsel for the Applicant,
seeks an adjournment in presence of Mr.G.
Bazshya,,}eamed Sf' Sl:andmg Counsel for

th@ Union of India.

+ Calt this matter on *25.06.2008 for

hearing. Q E '

(M R Mohanty)

Member (A) Vice-Chairman

On the request of Mr B.C.Pathak
(made in presence of Mr G.Baishya,.
learned Sr. Standing counsel) hearing
of this case stands adjourned to

07.08.2008.. ‘ %9

(M.R.Mohanty)
Vice-Chairman
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‘ o 07.08.2008 None appears for the Applicant nor
S | the Applicant is present. Mr G.Baishya,
learned Sr. Standing counsel is on B}
, accommodation for today.
Eﬂfb\rmdﬂﬁ? ‘M@’(‘ Call this matter on 14.08.2008.
Wieef ' |
2 — S
/3108:200% | (M.R.Mohanty)
L : Vice-Chairman
pg
-
(N K Nobahty)
Vi ‘C i A

g

14.0B5UBEOV8  pr. Cgunpelsgfity, thieadRiicowdise] DOt a

| " app@iffifgifor the Applicant is present. On the
prayer of-afrthig, MBAishyan BYrHgUg, for
Stad¥fitfiunsei appearing for the Union of
india, " call this matter for hearing on

W/ 3 fee. . 08.09.2008.

S

. (Kix }
;7—’,49_? |
59.0% | o (M.R.Mohabnty) -
o Vice-Chairman S
- .
Wa g, | | .
; . 08.09.2008 Counsels for the parties arc not

Qo 03‘0? o present.
' Cail this matter on 30.09.2008 for

hearing. .

a
v
{Khushiram)
Member{A)
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o e i D e 130092008 None appears for the Applichrt nor
1 7 ’ -

voe tr e - sl o= Laengn! the Applicant is present. Dr JLL. Sarkar,

co bt eoel arie Lo learned  Counsel  appearing  for  the

-
——

. N Applicant, is on accommodgtion. However,
U/k Zﬂ‘w“ . Mr G. Baishys, learned 'Sr. Standing
' ' h Counset for the Union of India, is present,

", 2718 ' Call this matter on 28 11 2008 for

hearipg. /Lf; |
(§.N. Shukla) (M.R. Mohanty)

Member(Aj -+ Vice-Chairman

nkm

28.11.2008  -On the prayer of :Dr J. L.Sarkas

' learned counsel appeanng for tbc
| _ | ‘Apphcants (made in pmsencc of Mr
-,: Cob o L -JGBalshya) call this matter  on

};“ . e e g e e 0., 01.12.2008. /j/¢

(MRMOhanty)
CHI LTl - Vice- Chaeran

Tt 01122008 On the prayer of Mr BC. Pathak,
- SR 5 : - learned  Counsel ‘appear}ng for- “the
| ll\\Z/ é | éDZ&é/\ - "Ap_pl'icant, -made in presenc-? of MI/G
C » , ' . Baishya, learned 181, Standing -Counsel for
. = - - the Uni__pn of India, call this matter. on
v 12.32.2008. ' '

L ' | o - (MR ‘Mohanty).
o ‘ V:ce-Chatrman
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12.12.2008  Mr. B.C.Pathak, learned counsel

' for the Applicant files a Misc. Petition m
this case. A copy of the said Misc. case |
has already been served on Mr. G.Baishya,
iearned Sr. Standing Counsel for the

_ | Union of india who is not available today
PO ~ due to personal difficulties.

e Call this matter on 28.01.2009

Wﬁffuudg D | %M 

2"‘ " (S.N.Shukia)
99'\”:,9 . B | Member{A)
by
¢ .
P 28.01.2009  Dr.i.iSarkar, leaned counsel for the
Applicant is present. Mr.G.Baishya, leamed Sr.
Stdnding counsel representing the Respondents
is also present. Dr.Sarkar states that he is not to
conduct the case and Mr.B.C.Pathak,
_ ‘ o Advocate has been entrusted to argue this
l")/ § \/aéé" . | - case on behalf of the Applicant.
T2 o in the said premises, call this matter for
9 'ﬁéi hearing on 05.02.2009. }k
(M.R.Mohanty)
Yice-Chairman
/bb/
05.02.2009 MrS.K.Gogoi, Advocate, makes a prayer,
on behadf of the Applicant , seeking
W / S é?'éé’(”// . adjournment.  Mr.G.Baishya, learned Sr.
e . Standing counsei for the Union of india is
7520 ki | present.

Hearing of this case stands adjourned to

be taken up on 20.02.2009. %Q

(M.R.Mohantyj

Vice-Chaiman
/bb/
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20.02.2009 Heard Mr. B. C. Pathak, learned .

PrLT T ey e T ‘spunsel appearing for the Applicant anc
v : \i..' IS PP + * o L [ ) . «
o fre ot R G. shya, learned Sr. Standing Couns
T ] E TR VRN LI S A I '

e | the Respqndents.

NTERY KN ORNIE SR PU SY | SN PRI RN S TF A R TR SR

For reasons recorded separ

this O.A. stands™isposed of.

yovheic o1t oy T Vo ey

(M.R. Mot
Vice- Chai

(/(b 4 5 0.A. 240 of 07 :
. ) @ I O oq\ A -0_‘.1 o .
™ A
I 6(-. s .'n}-’. S s R TR :', s '
B N 29.02.2009 Heard Mr. B. C. Pathak, learned
o C counsel appearing for the Applicant and Mr.

,l - ConoT G. Baishya, learned Sr. Standing Counsel for
- t . ‘ the Respondents.
.‘ | : For the reasons recorded sepamtc}}{,.
o } this O.A. stands disposed of. ..
T e frenid® (M.R. Mohanty)
N P Y Vice- Chairman




CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHAT! BENCH
. Original Application No. 240 of 2007

>

DATE OF DECISION : 20.02.2009

Shri Himangshu Paul & Ors.

..... Appllcantls

Mr. B.C.Pathak

................................ eeeertierrereereneriisieeeseneaennnn. Advocate for the

Applicant/s.
- Versus -
U.0.l. &Ors
................................................ e e RESpONdent/s
| | N

Mr. G. Baishya, Sr. C.G.S.C. e

ettt eanaaeeaareeeaiataereeaaeaeaaes ~ Advocate for the
Re O‘n'den}(‘/“-‘

CORAM

THE HON’BLE MR MANORANJAN bMOHANTY, VICE-CHAIRMAN

1. Whether reporters of iocal newspapers may be allowed to see Yég/No
the Judgment?
-
2. Whether to be referred to the Reporter or not? Yes/No

3. Whether their Lordships wish to see the fair copy
of the Judgment? Yes/No




CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

GUWAHATI

Original Application No.240 of 2007

Date of Order: This the 20" Day of February, 2009

HON'BLE MR.MANORANJAN MOHANTY, VICE-CHAIRMAN

1.

By Advocate Dr.JL.Sarkar, Mr.B.C.Pathak,

Sri Himangshu Paul & Others
S/o0- Late Phanibhusan Paul
(Ex-Group- D employee)
Vill-Karatigam, P.O.-Rongpur
P.S.-Silcha, Dist-Cachar (Assam)

Sri Babudhan Dhree

S/o -Late Bijoy Kumar Dhree
P.O.-Pallorband

Dist.-Cachar (Assam)

Sri Nilotpal Roy

S/0 - Late N.C.Roy
Gumra Bazar,
P.O.-Kalain
Dist-Cachar (Assam)

Sri Gopal Ch. Mamasudra
(Ex-Group - D employee
Ward No.4, P.O.- Lala
Dist.-Hailakandi (Assam)

Sri Kajal Das

S/0 - Late Suniti Bala Das
(Ex-Group- D employee
Vill & P.O.-Barkhola
Dist.-Cachar (Assam)

Mr.B.Pathak.

-Vs-

Union of India

Represented by the Secretary,
Government of India
Ministry of Communications
Department of Posts

Dak Bhawan, Sansad Marg
New Delhi-1

The Director General
Department pf posts
Dak Bhawan, Sansad Marg

New Delhi-1
| O

Petitioners
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3. The Chief Post Master General
Assam Circle, Meghdoot Bhawan

Guwahati-1.
* By Mr.GBaishya, Sr.C.G.S.C. Respondents
ORDER(ORAL)
20.02.2009

M.R.MOHANTY, V.C:

When prayer of the Applicants (made in the previous O.A. Nos. 213
of 2002 & 261 of 2002) to get an employment on compassionate ground
was turned down (on the ground of non availability of vacancies), they
approached the Hon'ble Gauhati mgh Court by way of filing Writ
Petitions. Before the Hon’ble Gauhati High Court, it is stated, materials
were produced to show that a large number of vacancies were available to
accommodate the Applicants by providing them with employment on
compassionate grounds. In the said premises, the Hon’ble Gauhati ﬁigh
Court directed the Respondents to consider the prayer (of the Applicants)
for providing them employment on compassionate ground. On
consideration of the matter, the Respondents turned down the prayer of -
the Applicants; for which they moved the Hon'ble Gauhati High Court
with Contempt Petitions. It is said that since the Respondents passed
orders on the grievances of the Applicants, the Contempt Petitions were
dismissgd. Challenging the said (rejection) orders passed by the
Respondents, the Applicants, however, have jointly filed the present
0.AN0.240 of 2007 (in this - Tribunal) under Section 19 of the

Administrative Tribunals Act 1985.

2. Non availability of 5% of direct recruitment quota of vacancies

(meant for providing employment on compassionate ground) has been

shown to be the reason for not providing employment(on COW
)



ground) to the five Applicants of this 0.AN0.240 of 2007. Respondents
have placed on record the revised Office Memorandum dated 9* October,
1998 (filed as Annexure-1 to the writtén statement ); in which provision
for granting employment on compassionate ground was limited only to
5% of the direct recruitments vacancies ; as mentioned in Para 7 ), (c)
and (d) of the Revised Scheme ({(dated 9" October, 1998) for
compassionate appointment.

3. Tt is seen that all the Government Servants (of whom the Applicants
were dependants} died much before aforesaid 09.10. 1998 and, thus,
vacancies were available well before 09.10.1998 and as against the said
vacancies all the five Applicants could have been appointed on
compassionate ground. Law is well settled in the case of A. Manoharan
and Others Vs. Union of India & Others (reported in 2008 (1) SCC (L&S)
870) that the law governing the field on the date of vacancies would |
prevail and law brought subsequently can not be enforced as against

those vacancies; unless the law is enacted retrospeétively. To state in

other words, while filling up the vacancies, which were existed prior to

the amendment are necessarily to be filled up as per the un-amended

rules. In Para -25 of the Judgment rendered by the Apex Court in the case

of A. Manoharan ( Supra) it has been stated as under:-

“25. Furthermore, the Regulations have heen

amended only with effect from 11-8-2004. It

would have a prospective effect. It cannot he.
applied retrospectively. Any vacancy which has

arisen prior to coming into force of the said

amended Regulations must be filled up in terms

of the law as was existing prior thereto.(State of

Rajasthan v. R. Dayal 12 SCC para 8.)"

. The same view was expressed by the Apex Court in the case of

Y.V.Rangaiah Vs. J. Sreenivasa Rao (reported in 1983) 3 -SCC 284; wherein

it has been held that:
- €



S

4

“The vacancies which occurred prior to -the
amended rules would be governed by the old
rules and not by the amended rules.”,

-

4. It is seen that the rev‘i'sed Scheme dated 9" October, 1998 is an

-

executive instructions (therefore, prospective in character) without any

retrospective effect. Thus non availability 5% of the direct recruitment of

quota vacancies could not have been shown as a reason to deny the

compassionate appointment to the Applicants of this case ; especially
when vacancies arose (on the premaiure death of Govt. Servants) much
prior to 9" October 1998.

9. However, more deserving cases only could have superseded the

AApplicants and, therefore, these matters (pertaining to the five

Applicants) are hereby remitted back to the Respondents to give

reconsideration in the matter, in order to provide them an employment

* on compassionate ground. While reconsidering the matter, pertaining to

the Applicants; fresh representation dated 03.12.2008 of the Applicants_

need be taken into consideration by the Respondénts -and that it should
be remembered by the Respondents that the Applicants unjustly
deprived of employment on compassiqnate ground; which led to mis-
carriage of justice in the decision making proéess. Enfire exercise should
be completed by the Respondents withih 120 Qays from the date of

receipt of copies of this order.

6. With the aforesaid observations and directions the Original.

Application No.240 of 2007 along with the MP. 149 of 2008and

MPNo.91 of 2007 stand disposeﬂ
@



5

7. Send copies of this order to the Applicants and the Respondents
in the address given in the 0.A. and free copies of this order bé supplied

to the Advocates appearing for both parties.

-

D

(MANORANJAN MOHANTY)
VICE-CHAIRMAN
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GUWAHATI BENCH : AT GUWAHATI

Q.A. No. ) U ¢ 12007

Sri Himagshu Paul & others ..........Applicants
-Versus-
Union of India & others . ... Respondents

SYNOPSIS OF THE CASE:

The father/mother of the applicants were all permanent employee
of the Postal Department holding Group — D post, who died in

Advocgle
3o(s/oy

harness. After the death of the sole bread earner in the family, the
— 1

applicants applied for their appointment in any Group — D or C
post on compassionate ground. The applicants were empanelied
for compassionate appointment by the respondent Postal
Department and they was approved for appointment in Group —
C/D post.

The applicant No.1 was appointed as Postman (Group — C) from
28.12.1998 against a vacancy. Thereafter, the applicant was
e —— -

appointed against the regular, Group-D vacancy from 20.1.1999.

But his service was terminated on 9.7.2002.
T B X

The applicant No.2 was not offered any appointment by the
T .
respondent authorities although he was wait listed for appointment

P

for appointment compassionate ground.

The applicant no.3 was appointed as Postman ('Groupv — C) from

/7 5.'1 1999 against'a regular vacancy with time scale. But his service.

4

was terminated on 1.7.2002.

e i

The applicant No.4 was appointed from time to time on daily rated
(Esis in Group - D post. Subsequently he was appointed against
the vacancies';:Group — D with time scale of pay from 22.3.1999 on

regular basis. But his service was terminated from 12.7.2002.

—




4

\Group C/D posts. -

The applicant No.5 was appointed from time to time on daily rated
basis in Group — D post by the respondent authorities against
vacant post, but his service was terminated on 17.6.2002.

-

That being thrown out of job on 9.7.2002 and highly aggrieved at
the inaction of the respondents, the applicants had approached
this Hon'ble Tribunal through an original applications which were
registered as OA No.213/2002 (filed by applicant No. 1) and OA
No. 261/2002 (filed by applicant no. 2,3,4 and 5) seeking direction
for appointment on compassionate grouna. After hearing the
pa‘r_tfas, the learned Tribunal dismissed the said applications vide
order dated 11.10.2002 with_cigt‘g_gpieciating any evidence on

record and on the ground of non-availability of vacancies.

The applicants being highly aggrieved and dissatisfied by the said
order of the Tribunal approached the Hon’ble Gauhati High Court
by way of writ petition [WPC 8141/2002 and WPC 452/2003]
thereby seeking appropriate direction for appointment on
compassionate ground. That the said writ petitions were heard by
the Hon’ble High Court and was disposed of on 27.9.2005. By the
said judgmeﬁt/order the Hor'ble High Court in a Division Bench
discussed the whole issue raised in the said writ petitions relating
to the earlier appointment of the applicants/petitioners both in
Group — C and Group — D post and also the vacancy position and
directed consideration of the case of the applicants in any Group
@ or ED post like GDS for the intervening period till the cases of
the applicants can be considered against regular vacancies in

In purported compliance to the said order dated 27.9.20095, the
respondents passed the impugned orders dated 20.4.2006 (as in
Anpexure 3, 4, 5, 6 and 7) rejecting the cases of the applicants in
a most perfunctory, arbitrary and illegal manner prima facie
against the verdict of the Hon'ble High Court. Hence, this instant
application has been filedc;“mﬂgpﬂg the orders dated 20.4.2006
and praying for a_direction to consider the cases of the applicants

Filed by:

Mg &thall

Advocate
Date: 3‘376’/09
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INTHE-CENTRAL RDMIN/S TRATIVE TRIBUNAL
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O.A. No. /12007
Sri Himangshu Paul & ors | ..........Applicants
-versus- :
Union of India & others ... Respondents
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1. — Application - 1-14
— Verification 15
Annexure 1 Copy of the order dated 11.10.2002 16:22
passed in OA No. 213/2002 and OA
26112002
4. Annexure 2 Copy of the judgment and order-dated  23:28
27.9.2005 passed in WPC 8141/02 &
452/03
5 Annexure 3 Impugned Order dated 20.4.06 (issued 24:89
to applicant no.1)
6. Annexure 4 Order dated 20.4.06 438
(issued to applicant no.2')- | .
7. Annexure 5 Order dated 20.4.06 313
(issued to applicant no.3)
8.  Annexure 6 Order dated 20.4.06 A4 e
(issued to applicant no.4)
9. Annexure 7 Order dated 20.4.06 4:55
_ (issued.to applicant no.5)
10.  Annexure 8 Order dated 11.4.2007 94:56

: Filed by:

(hweey Pedt o

Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : AT GUWAHATI

(An Application under Section 19 of the
Central Administrative Tribunal Act, 1985)

ORIGINAL APPLICATION NO.  OF 2007

BETWEEN

1. Shri Himangshu Paul
S/o late Phani Bhusan Paul
(Ex-group D-employée)
Village — Karatigram, P.0O. - Rangpur,
P.S. - Silchar, Dist. Cachar (Assam)

2. Shri Babudhan Dhree
S/o late Bijoy Kumar Dhree
P.O. - Pallorband,
Dist. — Cachar (Assam)

3. Sri Shri Nilotpal Roy
“S/o late N.C. Roy
Gumra Bazair,
P.O. — Kalain,
Dist. — Cachar (Assam)

4. Shri Gopal Chandra Namasudra
S/o late Gopendra Namasudra
(Ex-group D-employee)

Ward No.4, P.O. — Lala,
Dist. — Hailakandi (Assam)

%wag@?wi
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5. Sri Kajal Das
S/o late Suniti Bala Das
(Ex-group D-employee)
Village & P.O. — Barkhola
Dist. — Cachar (Assam)

vireinnnns APPLICANTS
-versus-

1. Union of India
Represented by the Secretary,
Govt. of India, Ministry of
Communications, Department of
Posts '
Dak Bhawan, Sansad Marg, New
Delhi-1. '

2. The Director General, Department of
Posts, Dak Bhawan, Sansad Marg,
New Delhi-1

3. The Chief Post Mater General,
Assam Circle, Meghdoot Bhawan,

Guwahati-1

... Respondents

DETAILS OF THE APPLICATION

PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE: ‘

This application has been made against the identical orders
of rejection for compassionate appointment issued vide
order/letter No.VIG/5/VIII/WP/05 dated- 20.4.2006
(Annexure 3, 4; 5, 6 and 7) as compliance of the direction



given by the Hon’ble Gauhati ‘High Court by judgment and
order. dated 27.9.2005 in WPC 8141/2002 and WPC
452/2003 directing specific consideration of the case of the
applicants/petitioners in Group C/Group D or GDS/ED posts.

- (i) The applicants are qualified for appointment on
compassionate ground against any Group C or D post under
the respondents, but the respondents have most illegally
refused to consider their case in spite clear vacancies
available for such appointment.

2. JURISDICTION OF THE TRIBUNAL:

The applicant declares that the subject matter of the instant
application is within the jurisdiction of this Hon’ble Tribunal.

3. LIMITATION:

The applicant further declares that the subject matter of the
application is within the period of limitation prescribed under
the Section 21 of the Central Administrative Tribunal Act,
1985. However, as a matter of abundant caution, the
applicants have filed a petition for condoning the delay, if
any, in filing the instant application.

4. FACTS OF THE CASE:

“4.1  That the applicants are all citizens of India and as such they
are entitled to all the rights and privileges guaranteed under

the Constitution of India and the laws framed thereur)ger T&;&cﬂ(}\
opplioards  have  Lomamen  Gawmoc q “47} v and U ”
4ors been D wmdov MM()() 7 Y~ CAT FWL@M Rl 194




4.2

4.3

4.4

The father of the applicant No.1, Himangshu Paul was a
permanent employee of the Postal Department holding
Group - D post, who died in harness on 27.7.1995. After the
death of his father the applicant applied for his appointment

in any Group — D or C post on compassionate ground. The
applicant was empanelled for compassionate appointment by
the respondent, Postal Department and he was approved for
appointment in Group — C post. Subsequently the applicant
was appointed as Postman (Group - C) from 28.12.1998
against a vacancy. Thereafter, the petitioner was appointed
against the regular, Group-D vacancy from 20.1.19949; But

his service was terminated on 9.7.2002.

That the father of the applicant No.2, Babudhan Dhree was
a permanent employee of the Postal Department holding
Group — D post, who died in harness on 1.1.1991. After the
death of his father the applicant applied for his appointment
in any Group - D or C post on compassionate ground. The
applicant was empanelled for compassionate appointment by
the respondent, Postal Department and he was approved for
appointment in Group — D vide No.Staff/16-Misc/97 dated

22.11.1999. But the applicant was not offered any

P——————————

appointment by the respondent authorities although he was

wait listed for appointment for appointment compassionate
ground.

That the father of the applicant No.3, Nilotpal Roy was a
permanent employee of the Postal Department holding
Group — D post, who died in harness on 28.1.1996. After the
death of his father the applicant applied for his appointment
in any Group - D or C post on compassionate ground. The
applicant was empanelied for compassionate appointment by
the respondent, Postal Department and he was approved for
appointment in Group — C post. Subsequently the petitioner
was appointed as Postman (Group — C) from 2.1.1999
against a regular vacancy with time scale. But his service
was terminated. on j.7.2002.

S e
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4.5

4.6

4.7

The father of the applicant No.4, Gopal Chandra
Namasudra was a permanent employee of the Postal
Department holding Group — D post, who died in harness on
1.3.1993. After the death of his father the applicant applied
—

for his appointment in any Group - D or C post on
compassionate ground. The applicant was empaneiled for
compassionate appointment by the respondent, Postal
Department and he was approved for appointment in Group

~ D post. Subsequently the applicant was appointed from

time to time on daily rated basis in Group - D post.
r_/‘ * - T - -

Subsequently -he was appointed against the vacancies
Group — D with time scale of pay from 22.3.1999 on regular

s Y99
basis. But his service was terminated from 12.7.2002.

” e t—

That the mother of the applicant No.5, Kajal Das was a

permanent employee of the Postal Department holding

Group — D post, who retired from service on medical ground
—— —

on 17.6.1997. After the retirement of his mother the

applicant applied for his appointment in any Group - D or C

post on compassionate ground. The applicant was

empanelled for compassionate appointment by the

respondent, Postal Department and he was approved for
appointment in Group — C post. Subsequently the applicant
was appointed from time to time on daily rated basis in
Group - D post by the respondent authorities against the
vacancy post, but his service was t_e_rminated_o_rl_;ll_ﬁ_zom_l-.-

That the respondents on 22.6.2001 sought for option from

 the applicants as to whether they were willing to serve in

any other Department other than the Postal Department. The
applicant NO.1 exercised his option on 27.6.2001, applicant
No.2 and 3 on 30.6.2001 the applicant No.4 on 25.6.2001
and the appliéant No.5 on 28.6.2001. The respondent
authority assured the applicant No.1 and 2 to be absorbed in



4.8

4.9

4.10

service vide their letter dated. 4.6.2001 and 3.9.2001. But
the respondents did nothing towards such appointment.

That while the applicants were in regular service against
Group — D post, the respondents had hatched a conspiracy
by offering GDS post (Gramin Dak Sevak), which is an extra-
Departmental post without any specific benefit and not in

regular establishment. Therefore, the applicants did not

consider it proper to exercise option at that relevant time as
they was already working in regular vacancy against Group
— D post. '

That being thrown out of job on 9.7.2002 and highly
aggrieved at the inaction of the respondents, the applicants
had approached this Hon'ble Tribunal through an original
applications which were registered as OA N0.213/2002 (filed
by applicant No. 1) and OA No. 261/2002 (filed by applicant
no. 2,3,4 and 5) seeking direction for appointment on"
compassionate ground. After hearing the parties, the learned
Tribunal dismissed the said applications vide order dated
11.10.2002 without appreciating any evidence on record and
on the ground of non-availability of vacancies. Then the
applicants being highly aggrieved and dissatisfied by the
said order of the Tribunal approached the Hon’'ble Gauhati
High Court by way of writ petition [WPC 8141/2002 and
WPC 452/2003] thereby seeking appropriate direction for
appointment on compassionate ground.

Copy of the order dated 11.10.2002 passed in OA
No. 213/2002 and OA 261/2002 is annexed hereto
as Annexure 1.

That the said writ petitions were heard by the Hon’ble High

Court and was disposed of on 27.9.2005. By the said
judgment/order the Hon'ble High Court in a Division Bench

qﬁu%, Rl



discussed the whole issue raised in the said writ petitions
relating to  the earlier appointment . of the
applicants/petitioners both in Group — C and Group — D post.
The Hon’ble High Court also clearly held that the learned
Assistant Solicitor General did not dispute the facts stated in
the writ petitions regarding the eligibility of the
applicants/petitioners and the availability of vacancies for
appointment on compassionate ground.

The Hon'ble High Court held that some posts in Group-C and
D are available and also held that the application for
appointment on compassionate ground cannot be thrown out
merely because no-vacancy is availabte. in such
contingency, the name of the applicants/petitioners is
required to be listed and régistered and their case shall be
considered as and when vacancy arises along with other
eligible or similarly situated persons. The Hon'ble High
Court by considerihg all the aspects of the matter was
pleased to set aside the impugned order passed by the
Tribunal and was further pleased to direct the respondent
authorities to consider the case of the applicants/petitioners
for appointment against either Group-C or Group-D posts as
per eligibility. By the said direction it was further directed
that some vacancies are available as on to-day and the case
shall be considered against the aforesaid posts along with
other waiting persons, if any, as per existing rules and in
case no vacancy exists as on to-day their names shall be
registered and their case shall be considered as and when
the vacancies arise. It was also specifically mentioned by
the Hon’ble High Court that the applicants/petitioners had
no objection if they were appointed even in Group — D post,
if there is no vacancy in Group — C post. By the said
judgment and order the Hon'ble High Court even considered
the submission and prayer made on behalf of the
applicants/petitioners and was pleased to further direct the
respondent authorities- to consider the appointment of the
applicants/petitioners as Gramin Dak Sevak immediately for
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4.11

4.12

the intervening period observing that the appointment on
fixed pay will not prejudice the claim of the
applicants/petitioners for regular appointment under the
scheme for compassionate appointment.

The copy of the said judgment and order-dated
27.9.2005 is annexed as Annexure — 2

That after receipt of the copy of the said judgment and order
dated 27.9.2005, the applicants/petitioners took up the
matter with the respondent authorities for consideration of
their appointment as directed by this Hon’ble Court and was
expecting their appointment very soon.

That the competent respondent authority, the Chief Post
Master General, Assam Circle, however, instead of
considering the case of  appointment of the
applicants/petitioners passed identical impugned orders to
all the applicants vide letter No.VIG/5/VII/WP/05 dated
20.4.2006 which is nothing but just an opposite action to the
direction given by the Hon’'ble High Court. By the said
lengthy order, the said authority has tried to give a twist to
the whole order by placing his arguments against the
judgment and order dated 27.9.2005 passed by the Hon'ble
High Court. The Hon'ble High Court by the said judgment
and order clearly directed the respondent authorities to
consider the appointment of the applicant/petitioner on
compassionate ground in any Group — C and D post. The
Hon’ble High Court also directed the said authority to
consider the appointment of the applicant/petitioner in GDS
post, in case of non-availability of vacancy in Group C or D
post. The Hon’ble High Court also directed the respondent
authorities tec register the names of the petitioners for future
consideration for appointment in case immediate vacancies
are not available. But the competent authority, namely, went

P Ok



4.13

9

out with his lengthy argument to justify as to why the
findings of this Hon’ble High Court are not correct according
to him. The plea taken by the respondent authorities all
along was that the 'applicant/petitioner could not be
appointed due non-availability of vacancies, whereas the
applicants/petitioners could show to the Hon’ble high Court
that there had been vacancies available and the same was
also recorded by the Hon’ble Court. The competent authority
in the said order dated 20.4.2006 has not taken the plea of
vacancy, which was also not negated by the Assistant
Solicitor General in advancing his argument at the time of
hearing the matter and passing of the judgment by the
Hon’ble High Court. The settled position of law is that any
body and everybody must obey the order of the court. It is
open for anyone either to obey and comply with the court’s
order or to challenge the same in the next higher forum if he
is aggrieved and dissatisfied by such judgment and order of
the court. In the instant case the respondent authorities
have not challenged the order of the High Court in any
higher forum and the judgment and order dated 27.9.2005 is
still holding the field and is enforceable / executable against
the respondents.

The copy of the impugned orders dated
20.4.2006 issued to the applicant No.1, 2, 3, 4
and 5 are annexed as Annexure - 3, 4, 5, 6 and
7 respectively.

That on receipt of the order dated 20.4.2006, the applicants
preferred contempt petitions before the Hon’ble Gauhati
High Court which were registered as Cont. Case No.
308/2006, 309/2006, 310/2006, 312/2006 and 314/2006 inter
alia on the ground that the order dated 20.4.2006 is clearly
and out and out a deliberate and willful disobedience of the
judgment and order of the Hon'ble High Court and a clear
attempt to obstruct the judicial process and execution of the
court’'s order. The said contempt case was heard by the

‘ &P&W?u Pl
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Hon'ble High Court on 11.4.2007 and by the order dated
11.4.2007 this Hon’ble Court was pleased to dismiss the
contempt petition noting that the contempt petition will not
survive as the order dated 20.4.2006 has been passed in
compliance of the order judgment and order dated
27.9.2005.

The copy of the order-dated 11.4.2007 is
annexed here to as Annexure 8

~4.14 That thereafter, the applicants were left with no option but
the challenge the order dated 20.4.2006 in the appropriate
forum with original jurisdiction and accordingly this instant
. application has been filed. |

4.15 That the action of the respondents in not considering the
case of the applicants is out right illegal and arbitrary as
there was a clear and un-refuted finding of the Hon’ble High
Court about the existence of vacancies. The respondents

_ have not challenged the order of the Hon’ble High Court by
taking the same for judicial review to the Apex Court. Hence,
the order dated 20.4.2006 is prima facie illegal and is liable
to be set aside and the case of the applicants is to be
considered afresh.

4.16 That the applicants demanded justice from the respondents
which has been denied to them.

4.17 That this application has been"made bonafide and for the
ends of justice.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

5.1 _For that the action of the respondents in not considering the

appointment of the applicants on compassionate ground

N )



5.2

5.3

5.4

55

11

under the Scheme of the Govt. of India is highly illegal and

arbitrary.

For that the action of the respondents in not appointing the
applicant whereas appointing some other similarly situated
persons as Extra Departmental Staff under the rules is
clearly discriminatory which has violated the provisions of
the Article 14,1.6 and the 21 of the Constitution of India.

For that the apparent actioh or inaction of the respondents
in dealing with the matter of the applicant is discriminatory
and negligent act of the respondent, which cannoct sustain in

law.

For that the appointment of the applicant on compassionate
ground has not been considered by the respondents in spite

of there being sufficient number of vacancies.

For that the case of the applicants have not been
considered in proper perspective by the respondents despite
there being a specific order frlom the Hon’ble Gauhati High
Court that some vacancies are available as on to-day and
the case shall be considered against the aforesaid posts
along with other waiting persons, if any, as per existing
rules and in case no vacancy exists as on to-day their

names shall be registered and their case shall be

-considered as and when the vacancies arise. It was also

specifically mentioned by the Hon’ble High Court that the
applicants/petitioners had no objection if they were
appointed even in Group — D post, if there is no vacancy in
Group - C post. By the said judgmentA and order the Hon’ble

High Court even considered the submission and prayer

made on behalf of the applicants/petitioners and was

pleased to further direct the respondent authorities to

consider the appointment of the applicants/petitioners as

- Gramin Dak Sevak immediately for the intervening period

Gtvmangiban Jaul
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5.6

5.7

5.8

12

observing that the appointment on fixed pay will not
prejudice the claim of the applicants/petitioners for regular
appointment under the scheme for compassionate

appointment.

For that the inﬁbugned order dated 20.4.2006 failed to
consider the case of the applicants as directed by the High
Court and has rejected the case of the. applicants in a
perfunctory and arbitrary manner with-out reference to the
admitted position about existence of vacancy. Rather, the
impugned order has sat in appeal over the order of the
Hon’ble High Court and hence the same is liable to be set

aside and quashed.

For that a welfare scheme should be construed liberally to

advance the purpose and not to defeat the same.

For that in any view of the facts and circumstances of the
case, the applicants are entitled to be appointed on

compassionate ground under the Scheme.

DETAILS OF REMEDIES EXHAUSTED:

That the applicants declare that they have exhausted all the
remedies available to them and there is no alternative and
efficacious remedy available.

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY
OTHER COURT:

That the applicants further declare that they have previously
filed the OA No. 213/2002 and OA 261/2002 before this
Hon’ble Tribunal which was disposed of vide order dated
11.10.2002. The order dated 11.10.2002 was challenged by

ZFMW?ML |
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the applicant in the Ho.n’ble Gauhati High Court and the
Hon'ble High Court through WPC 8141/2002 and 452/2003

.and the Hon’ble High Court was pleased allow the writ

petitions on 27.9.2005. Thereafter the impugnéd order dated
20.4.2006 was passed by the respondents against which the
applicants have approached this Hon'ble Tribunal. Other
than this, the applicants have not filed any application, writ
petition or suit regarding the grievances in respect of which
this application is made, before any court or any other
Bench of the Tribunal or any other authority nor any such
application or suit is pending before any of them.

RELIEF SOUGHT FOR:

Under the facts and circumstances of the case, the
applicants most respectfully prays in this Hon’ble Court that
the application be admitted, records of the case be called
for and notices be issued to the respondents directing them
so show cause as to why the relief sought for should not be
granted to the applicant as prayed for and after hearing the
parties and perusing the records including the causes, if any
shown be the respondents, Your Lordships would also be
pleased to direct the respondents :

To set aside and quash the impugned orders dated |
20.4.2006 (Annexure 3, 4, 5, 6 and 7) as being illegal and
arbitrary;

To direct fresh consideration the case of the applicants for
appointment on compassionate ground in any Group C and
D post under the respondents in terms of the order of the
Hon'ble Gauhati High Court dated 27.9.2005 and/or against
any available post and/or to appoint the applicants against
GDS/ED posts or supernumerary post; |

To pay the cost of the application;

%mgﬂw Feu L
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10.

11.

12.

14

Or may pass order for any other relief to which the applicant
is found entitied to under the facts and circumstances of the
case. '

INTERIM ORDER PRAYED FOR:
Pending disposal of the application, the applicants prays for
grant of an interim order to direct the respondents to allow

the applicants to work in any casual or ED basis against any
vacant post or job in the establishment of the respondents.

The application is filed'through Advocate.

PARTICULAR OF I.P.O.:

I.P.O. NO. . Q26 04\F€

Date of Issue . 30-8:-200%

Issued from : 6\490,61ut.§c|r\6d1'
Payable at . Gutkhah

LIST OF ENCLOSURES:
As stated in the INDEX.

Verification ...

. ‘(\! .
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VERIFICATION

I, Shri Himangshu Paul, son of late Phanibhusan Paul, aged
abOLﬂ‘29 years, resident of Village- Karatigram, PO-
Rongpur, District — Cachar, Assam do hereby solemnly
affirm and state that | am the applicant no.1 in the instant
case and t am duly authorized by the other applicants to
sign and swear this application/verification for and on their
behalf. The statements made in para 1, 2, 3, 4.1, 4.10, 4.14,
415, 5§, 6, 7, 8 and 9 of the application in are true to my
knowledge and belief | those made in para 4.2, 4.3, 4.4, 4.5,
4.6,.4.7, 4.8, 49, 410, 4.12 and 4.13 being matter of
records, are true to my information derived therefrom and
the rest are my humble submission and legal advice. | have

not suppressed any material fact of the case.

And | sign this verification on this 30'" day of August, 2007

at Guwahati.

Deponent
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CENTRAL Anuxnxsranrxvg TRIBUNAL
GUWAHATT BENCH o

orig.i.nal A.pplication Noa. 213 of 2002 und 261 of 2002
Pate of Ordox:: 1Th:!.:a the 1‘&1 Day of October 2002.

‘e --)-v' vl VAL = bty e

. :«{ON‘BLE MR.K.K.SHAMM&INIS’I‘MIVR MEHBLR

OeAeNO,213 Of 2002,

.Shri Himangshi Paul

/Oe Late Phani Bhusan Paul Bx.Group *D°

Vvillaga -Ka.ratigraxu. P.0s Rongpur
«S+Silchar, Pist.Cachar, Assam

. under 'Sub~divisional Inspector of PO's Balflonq
Sub-Div.lso.in. Fal flonge. Y ee licant,

qq., ..

2 Bx Mvpgat.o N:o :'Ionorangu Dag

.’_)

D epresantod bv the Secretary to the Govt pf India.
istry of Cocmunication, -

inet Seacdretariate,. Samaad Marg.

NG DeJ-h.i"'llOOOlo :.\Q';‘» :

The D.trector Genarxal .-

. Department cf Fost, Samsad Marg
- Dak Bhawan, New Delhi-~110001

The Chief Postmaster General. Aggam Cjircle,
Suwahat1-781001,
4. The Postmagtcrs General,

Assam Region, Dibrugarh, - . ‘
Se¢ Tha Sr.Supdt. of post office,

Cacher Divislon, Silchar-788001
6. The Asstt. Supdt.of PO's
North Sub—Di;\_riision. S{lchar~788001

7'@ The S.D. I.P J
Balf.l.ong Sulr= 1viaion.}ialflong-788819.

8+ The Bub—Postmaster, _ _
Halflong~786819. o e Reapondents-
By Advocate Yr.A.Ded ROy, SreC.G.5.C. -

0.A,¥0,261 of 2002

. . },

Sri Gopal Ch;Namasud"Ja.

5/0. Late Gopendra Niimasudra,
Ex«Group 'D'; wWard No.4
" Pele 1L.8la

Dist.Haflakandl

Sri Nilotpzl Roy
. -)/Oo Latﬂ l\'i}odnna Ch. Roy.
'Ex-Postman, Gumra Bazar,
Pe O-Kalain. Dist.Cabhar
‘ contd/w

—————.

L6 "" ANNEXIIAL -
A&Uﬂﬁﬁﬁlﬂfﬁ . 1

- it present working as Post man in H:lflong SubePost Offica,

Certified to be true Copy.

A ha s fntvan

Advocate
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3. .Srd deai Das
. §/0 Late .Suniti Bala Das.

Ex=Gkoup *D' , Vill.& P.O.Barkhola,
Diat.. Cachar. y

4, ' Sri BaBudhan. Dhree .
2 s/0 Lat;-“*l!aijoy “umar Dhree,

Pe Qot p&l 3 orabond. ,
- ha
Diat Cdf L. coe Appl.,icants.

.. By Advocata Mr. Monoranjan Dag -
. -Va- .

- le .Union of Iroia, ‘
- . Represented by the Secretary
* to tho Govt., of India,

Ministry of Communication. -
Cabinet Secr otariat, ‘

New Dolhi—l.n.OOOJ..

2+ The Director General
‘Department ¢f Posts,
Dak Bhiwan, Sansaad Marg,
New PDelhi~110001.

3._ The chief Host master General

. Assdm Circﬁ.us Heghdoot Bhawan
"’v’“’\ Guwahati-78:1001, ’
.i
2

Teh Sr.Sude, of POs.
.Cachar Division,
Silchar-784001. B

5- Gr‘hﬂ ur.PO ¢ Haster,

\ / G/Hc.ad Post mfice. 2
'-.’.\? S ichar—'IGcOC‘

uw )( 'I‘he Postmam.er.
et =4 Head post O¥fico e
‘-;,, © Hallakandi, R

Te The Sub-Div,l.sional - ' -
- Inspector. of POs
Hailakandio

B. Sub-DlVisiun«:ll

Insplctor of POs, West Sub-Division,
Silchar,

. . ] ++s Regpondentay
By Mvocaté MroA.Deb ROY, SreCeGeS5.Co

r.

ORDER.,'

Ka&ﬁww
: ! * .J’. .
Bot.h the applic&tions are taken up together as

1< Tlaoshe o
issue involved siith the aame. ona applicant in C.A.N0.213

I

of 2002 and four applicants in O.A.N0.261 of 2002, The fou;:

'bgk\@\,\,\_ ’ . | . contad/-
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*\Jpplicants in 0.&5No.261 of 2002 have‘aoen allowed to ursuo
r ‘thelr gtievances by a comnon by a comitch application under
the provision of Rile ‘(5)(&). CAT(Procedure) Rules, 1987,
All the applicant woere app:oved for inclusiong dn the waiting
‘I;liat of Postman on-comnaasionate'ground»on differont dates.
,un order- dntod 11.642002 the applicantsg were allotted the

st of GDS on compasaionato ground. All the applicants thoy

;haVQ been working as Postman with some breaks in continuity

in service. it is claimed that the appilcants are approved : !
candidatoa for Poatman cadre against rejular vacancy enlisted | '
for future abaorption against relevant qgupta, The applicant had
been engaged againat vacant poat of Postman, By letter dated

22, 6.2001 the Rcsnandents called for willingness of the

applicants for job in oth eh Department, The relevant portion !
11
.c£ the letter s tvproducei below:-

“Suh= Discontinuation of waiting list of dandida-

.tes approved for compassionate appointment
willingness of the approved candidates for cone
slderation by other ministries,

The fbllowing approved candidates were

..alloted to’ .your unit foz working in short temm
. =va<‘qncie8. -

.~ You are requeatod to -ntimnto whothor they
are willing for job in other department, Xf azo
. submlt a list of willing approved candidates
At 2n early date as desired by the C.0. Guwahati
for ‘taking the matter with other ministries and :
" ‘alongwith the Directorate.“ - ‘

The'applicants'convayed the willingness for appointment in

othar denartment. Tho. applicants however, requested the

Postmagter General, Assam “egion to regularise them in the

vacant posts againf whichathey ware working continuously ‘

, k\rking. it is statea that.oy letter dated 3.,9,2001 the

'w-ayplicants‘were inf crmed that they would be absorbed in the

cadre in due course;: as there wWas no vacancy then, The letter

_ed 34942001 4s ~0ptoduced helows =

'_ 7. , contd/-
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i‘ . “5094 Prayer for appointment of Postman in com~
‘ mpaasionatc ground.

Refer you ‘representntﬁon dated 22. 05 2001 I
. .am directed to inform you that your 'case will
bé considered in due course of time. There 1s
: no_vaoancy under compa sgsionate ground at presents
Thereafter. by ‘etter dated 24.8.2001 it was 1nfofmed to the
applicant that rhe walting list for compassionate appointment

J . . _was diSOOntinued and the Directorate had decided that the

appiicant wouid be considered for the ‘post of G.D S. but the

applicanta did not optqd for GeDeS.It is atatod chat the

applicant sha'- be deprived existing benefit and thoy hnve

been performinﬁ ‘the duties against the vacant poste

4.] o [\/ 20 . Mr.H.DdB lamﬁ &unsel appearing Qn behalf Qf

o o tho applioants argued that the action of the respondents in

‘,, ______ t§§§§ot considering the absorption of tha applicant in tho post

/ wd{T- e LN OF Postman ie"‘legal dnd violative of Article 14 of the

5§2$‘é; 'f. CoYetitution. The ‘Respondents offered the applicants a8 lower

4%5; , \L. // ‘§bét than one which they were holding. Mr.M Das learned counsel’

_;sg?éiﬁﬁ:';% also stated 1nat there are vacancies in the Departmtnt of
i~ .

] : ‘fgpijffpﬁ? post but the Respondenta have not been engAged. The Respon—

: T ; dents . issued ﬂotification dated 11,6.2002 by which they have
3 allotted the candidates for compassionate appointment against
| GDS poats. He also argued that thero are existinq vacancies

in tha-depart@ent and the applicants been approved candidates
for conpassionate appointments to be posted against existing
vacancteso _

‘3. .The ldeapondenta have f£iled their written statcment
and Hr.A.Deb 'ROY» SLu‘ SeSeCoe foprasentod the Respondonts.

. It is stateﬁ 4hat the’ waiting 1is: was being prepared for

abgor p*ion i future vacangy for compassionate appointment.
1ho appiicants' nameyweré kept in the panel of.waiting list

for abgorption in future vaoancy as compdssionate cases.

The applicants in the waiting list were belng engaged in

10 U

' contd/-
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¢ short time leave f&cancies as per necesz2ity and they could

i . : not ba absorbed pérmanently.'Since there will be more delay
in their employmént-permanently against vacant post, it was

Qgcided by ﬁhe_department to offer them with Sbme lower post

iy

there wis & schema for appoinfment on avnpassjonate ground -’

.3 ;,-,with1n the. celling ¢f 5% of direct recruitment vacancies in

eqch year. Thus out of 20 vacancies for direct recruitment,

w
one uaa available for com‘assionate appointment. A ' waiting list

L as prepared as. thfze were no available vacancies for compa~
o ssionate appointment, In order to nminimise hardship the !
: Ahody rahan

,,-kA applicanbowqpﬁfia ucre shatt offerred vapancy Letm due to 1eave

N ~. -
<, @ again
{0 {J:;? |) )
\?1 ¢ 4. I have considered the submission made on behalf of

. |
L] Y
'.\C ,\——f’tfgbpnrties and have also nerused the records. The applica-
DS (g'}\ f u\/

NG “tion 13 decided on tho basis of thv fscts of the case. The

appointment lettar issued to the applicant in 0.A:N0.213 of
2002 is répfoducéd‘belowx-

*In pursuance of the SSPOB Silchar Memo No.Bl/

Rectt, /Ralax/Misc. dated 28.12.98 Shri Himung-

ghu, Paul . Jspproved for appointment in Postman

cadre on” .ompassionato ground and kept in

ranal for.absgorption in future relaxation vaca.
— ncids by C.0. is hereby engaged on short term
L duty in the event of tha undersigned and kept

v o atzached to G.C. Collega.80, against an un-
Yoo - o fiiled vacancy until fusther orders.

Shri Himungshu Paul should clearly under-
stand that the engagement is purely temporary
basis and he cannot claim any seniority/pay

beqefit in future for such short temm engage-
v Ito A

The subsequent apriicatlon clso shows that che applicants
@ware appointed for short term dyties. The lettor dated

""244842001 by which the applic&nts were vfferred the post of

contd/-
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* This is to inform you that since wait listing
.ofcandidates for ocompassionate appointment has
been dispanged with, chince of absorption of
thiese approved candidatus in the waiting list
against vacancies avallible within SX celing of
.direct recruitment quoui is remote. This may
~cause hardship to the approved candidates who
hava boen walting for quite a long pericd. In
“consideration of this sspect the Pogtal Directo=~
rate has decided.to consider such waitlisted
candidates for appointment a ainst vacant post s
of‘GDs(GramIn Dak sevak) 1f they are W fTTﬁs’
dnd el‘i’“ib‘l““l‘“’r”“th‘e oTtT

" As per inrormtt*on of tho Directorate
you are requested to sulwit your willingness or
ot:lherwise and choice of place if any for taking

: appointment against vacant Gramin Dak Sevak post.

This re¢ru1tment wrll be made subject

1. Eu;,ilment of axl’ required conditions of :
recruitment lika cducational qualifica= o
ticn etc.

2. Approved applicants with their acceptance

" .of GDS post would have no further claim £
for appointment on any special considexae
tion against regular departmental vacin-
cies and that they would have to take tl-
their turn as per present depiartmental
policy for GDS in the matter of thair
appointment. aqainst future departmantal
vacancies. Al) undertaking in this
regccd may be submitted with your willing
NEiove .

This offer will 'be valid for one

year,"

There is ne diagute that the applicants have not been offe-

rred compassionqte appointment. The regular appointmentron

-compassionata:g;ound depends on Rulas and Regulations/cuide-

subject. There ia no dispute ‘that ‘there is a

o : - quota of 5% of agular airect recrultment vacancies for

- : appointment or: ompassionate ground. Mr, A.Dob Roy. Sr.C S.Ce
k] s, :

i submitted that there is no vacancy Zor Postman post. ‘The

vacancy pOsitjon for the years from 95 to 2001 is’ given belowz

R contd/—
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; ; "Vacancy ;aaition of Posnnan and Group D
: T . ' o . year wise ‘
i £y ' L
! Year - ;Pbstman :ﬂq ""nGroup D
1995 - 57 .
1996 06 6
1997 .. 16 5
'-1998f‘f. 12 3
1899 TI1 r
2000 . 03 4
2001 08 3

; ‘ A3 such no,appuintment'oh-qompassionate ground could be

offerred go thn‘applicanta. In the circumstances the res-

pondents have aympathetLCAlly considered the cage of the

,,”;;_applicants. The applicants have been offerred the post

:'o GDS. which is a lower post than that of Poatman. Mr.

"~ A.Déb Roy, SreCiG.S,. Ce argued on behalf of the respondents

that the inclusion of name Of the. applicants in the waiting

1ist for compas@ionate appointment has not conferred any

Q;a&gghts for regula;. appointmen"

LA L

.As such offer of appointment -
“to the. post of uD) was b*stified.

5 I hgvé given careful consideration to the submissie

ons, made on behalf of the parties and also perused the
= record. The deﬁ.provided A scheme for giving immediate
relief to Govﬁ. “iployees dying while in service by giving
compa gsionate ag,aintment to a dependont relation. The

courta have not npproved of compassionate appointment

,_being given long‘after the death of the employee, The

scheme haé provided for a quota and it is not that depen-
dent of every employee dylig in service will be offerred

Appointment. The name of the applicants appeared in

contd/-
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walting list for compassionate appointment.uThe Courts
N .

have not approved the delay in_ offaring: compassiOnato
_ appointment. ?he applicants could not be appointed on

compassionate ground within tha Quota - of 5% of vacancies:
The’ vacancyr

¥ )

;available -for direct recruitment oi post man.

poaition givan oy respondents shows thAt there was no

vtcancy fox acmpasnionate ppuintment during the years

1995r2001:;?pé respg\dents ‘do not anticipatc any such - ‘ {

This has been informed to the : i

vacancies. 1n. the futiure.

¥ .applicants. ‘Keeping the names of the applicants iu wditing ;
3 ' . | ‘1ist gives rise to a false hope, The respondents had valid : %

Aﬁ%f?jiufﬁiRS\ roanons fon discontinuing the waiting 1ist. Tho action of Lo A 3
/2_5? :/f 7 . he respond?nts in offering alternative appointment of GDS - :
(laié 1 { | ;oannot ba * f.au:u-.ed. I £ind no 1llfsgality {n the impugned order. :
{-‘Q;E\j -~~;/ " The applicants have not acquired right to a regular appoint= é
'\§§§ﬁ3§:§§ik})/ ' ment outsidt the quota for comnmasionate appointment simply :

S e 1(/ bocause tnere name wﬂs in&luded in the waiting~list for |

appointment on compeionate ¢round oeven 1£ they have T

it is not tha case

worked in Lort term leave vacancies.
T

_"('

that the r@spondents hav
nn" vacancies for compassionate appoint-

a appointed persons outside the

waiting list agéi

mente -

The applications stand &lsmissed. There shall be’

no order 8s to costs.

Sd/HEnéER‘(udu)

POYTIARA
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"IN THE GAUHATI HIGH COURT

- -t — e S e s

ANTERIRE s 2,

THE HIGH COURT OF ASSAM NAGALAND MEGHALAYA
MAN’IPUR TRIPURA MIZORAM AND ARUNACHAL PRADESH.

W. P(C) No. 8141/02

I.Shri Himangshu Paul,

Son of Late Phani-Bhusan Paul
‘(Ex-Group D employee)

Village- Keratigram P.G. Rongpur
P.S. Silchar, Dist. Cachar, Assam,

2.Shri Gopal Chandra Namasudra
Son of Late Gopendra Namasudra
(Ex Group D employee}, Ward No.4
P.O. Lala Dist. Hallaka :di(Assam)

3.Shri ‘Kaja] Das

Son of Late Suniti Bala Das
(Ex-Group D employee)
Vill & I’.0.Barkhola:

Dist. Cachar Asgsam. - ‘,

mub 3t M {Jh Co&,rt as

Versus

1.Union of India

" Represented by the Sec,rptary to the

Govt of India, Ministry. of
Communications, New Delhi-1

‘/2 The Director General, Department of
Posts, Dak Bhawan , Sa%ad Marg,
New Dclh1 l :

Y31 hc Chief Postmastéi“_(}encral Assam
Circle, Meghdoot Bhawan, Guwahati.

4. The Postmaster General, Assam
Region, Dibrugarh

.The Sr; Superintendent of Post
Offices, Cachar. D1v13103-
Silchar 1.

0.The Asstt Superintendent of Post
Offices, North Sub-Division, Silchar |

14

7.The S.D.I.P. Os, Halﬂ;mg Sub Division *

~’L' ’ch?lfloﬁel‘s.

Gertified to be true Copy.

Gibash Pata -

Advooate

T
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Halflong 788819

8;@61-Stfb Postmaster,

Ha’l:ﬂo‘ng 788819

9 The Postmaster Head Post Office,
Haxlakandi

* -1%0:5—_.1;).1.13. Os, Hailakandi

14;8:D.LP Os, West Sub-Division, Silchar

12.Shri V. Hmar(Postman)

' MDG Haflong

13. Shn Karuna Das(GDS)
H.P.Q., Hailakandi

14.Bidyat Deb(GDS)

) H.P.O. Silchar..

2 | Respondents

P, (C) No. 452/03, .~

;mf‘ &Q&‘ﬁfﬁé"%@hata ngh Court at Guwahaﬂ

Gumra’ Bazar,P O:Kalzin :-,*.m
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4. The Postmastcr Gencral Assam
., Reglon lerugarh

4
5 The Sr Supenntendent of Post
Ofﬁces Cachar D1v1s1on S11char1

' ,»6 S D I P Os West Sub Div1s1on Sllchar

N 7.8hri V. Hmar(Postman)
MDG Haﬂong

8.Shri Karuna Das(GDS)

H.P.O. Hailakandi

9. Bldyut Deb

H.P.O. Silchar.
Respondents.

THE HON'BLE MR JUSTI -
THE HON'BLE MR JUSTICE HN.SARMA.

' For"tl&e{_ﬁetm npqsghl\@ (Bt Pathak, Avdh,vgcate ;
For the ] Respondents Mt. H.B.Rahman, Advocate

Date of hcarng : 27.9.05

‘Date of :Judgment : 27.9.08

L - Hcéfd Mr, BC -Pathak, assisted by Dr.(Mrs) M.Pathak learncd
counsel ﬂar the petltloners and Mr HBRahman learned Assistaiit

- Sohcltor General

2, These wn't petitic‘ms have arisen out of OA No.213/2002 and
Q0. A No 261/2002 ancl ahe order dated 11, 1() 2002 passed by the Central

Admmlstratxvc Tnbuna. m OA No. 261/2002 Both the writ petitions are

lakeq up for hcarmg ana.logously and dispose of by this common order.
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3. The father of the petitioner N;).l ‘Sr.ivNil«;S"Lp-al Roy died in harﬁcss
on 28.1.96 whereas the father of the petitioner No.2 Sri Babudhan Dhree
died in hafness on 1.1.91. The petitioners thercafter approached the
coricefncd authority for their appointment as Postman Group-C under the
séhpme. of compassiohate apﬁuif;tmeﬂtl .Thé name of the 2(two)

. petitioners were approved by the order dated 22.12.98 and 22.11.99

respectively. The petitioner No.l was appointed as Postman(Group C)

against regular' vacancy on adhoc basis.vide order dated. 2/1/99 and

. subsequently vide order dated 1.7.2002 the services of the petitioner

No.l- were terminated. The petitioner thereafier approached the learned
Central Administrative Tribunal, Guwahati Bench for a ditection to the
respbndents, Postal Départmcnt for appointment iﬁ'Group C post orin
the alternative Group D post under the schems. Two other petitioners
Sri Gopal Ch, Namastdta and Sri Kajal Das’s name were approved for
Group D posts only vide impugned _]udgmf'nf and order, the learned
Central Adrmmstratlvc: Tribunal, Guwahatl Bench dismissed both the

- OA. solely on*theé}m&? %l;ﬁtg}fl@/s@u ere mbodzaca Cy&?,pd hence

the present writ petltmns

4.~ The broad facts of the case as stated in the writ petitions are not

disputed by Mr H.B.Rahman, leamed Assistant Solicitor General. 1t is

however submitted that for appointment on compassionate ground no
right is created for appointment to a particular post by the com'petént

authority. Mr. B.C. Pathak, learned counsei for the petitioners has

- submitted that the navae of Sri Himangshu Paul was approved for

Group C post. He has 50 objection if he i.s appointed to Gfoup D post in

case no post in Group-C is available.

5. Bo far as the ﬁ::'i-dings recorded .by the iearned Tribunal that no

vacancy is available and such prayer cannot be zllowed. It is vehemently

. disputed by the leamed counsel for the petitioners by filing documents to

show that some posts in Group C & D are available. Vide order dated
6.1. 2005 the respondant authorities were directed to produce the

documents showing ¢he number of vacancies available from the year

\
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'}995- 6nwards, under theﬁ scheme for appointmerit on compassionate
ground(die in harness) which is limited to the extent of 3% of the total
vac-anciés. The learned Assisté_nt Solicitor General has submitted that in

~ spite of cominuni_cation fo this effect, no information has yet been

" received by him till date. -

6. © The law is settled that an application for appointment under the
‘sche'mc'd,ie in harness on compassionate ground, cannot be thrown out

metely because no vacancy is available. In such a contingency, the name

|| of ‘the- p‘etitivoner is required to be registcrcd and his case shall be

Sl

consndemd as and when vacancy arises along with other eligible or

Pt T == T R e Lt

snmxlarly 51tuatcd persens

7. In view of the aforesaid situation, we sct aside the impugned
judgment and ordér passed by the learned Central Administrative
\ "Fribunal Guwahati Bench and direct the respondent authorities to
consider the cdsdzof thespétitib ity foF @pppininiefibagainsteitlier Group

Cor Group D post as per their eligibility and if some vacancies are

avail'ab]e-as on today, their case ghall be considered against the

aforcsald post along with other waitmg persons, if any, as per 1he

T -

ex1stmg rules and in ¢ase no vacancy exist as on today, their names shall

et mp— 2

[ e

_'vacanmes arise, és stated above, Sri Himangshu Paul and Sri Nilotpal

Roy and other petitioners have no objection , if they are appointed even

' / be reglstered and their case shall be considered as and when_the

in Group D post if there is no vacancy in Group C Post.

7

8.  Mr. B.C. Pathak further submitted that the petitioners have no
objection if the respondent authority appoint the petitioﬁers as Gramin
Dak Sevek on fixcd honorium pay only for the time being, till the
vacancy in Group C and Group D arige in the department for their
regular appointment. 1t is further submitted by Mr. Pathak that under the
Rulcs/;Scheme.the petitioners are enfitled to regular appointment and till
such dppointment or: regular basis, if they accept the post of Gramin Dak
Sevek, their case shall be considered for regular appointment

Y
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sisbsequéntly as and when vacancy arises without effecting their right

: accrucd ‘thereundcr
therefore provided thet the
as Gramin Dak Sevek 1mmed1atcly for the

intment on fixed pay will not

tment under the

« 9 Tt is, respondent authority may

consxdcr their appointment

' enod However, the appol

mtervemng P
prc;udwe the clalm of the petitmners for regular appoin

cheme of cempassmnate appomtmc_nt

abovc s

10.. The writ petiti{)ns are disposed of as aforesaid.
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" DEPARTMENTOF FOSTS |
OFFICE OF THE CHIEF POSTMASTER GENERAL: ASSAM CIRCLE
| MEGHDOOT BHAWAN:GUWAHATI-781001

Dated Guwahati-1 the 20-04-2006.

Subject: Cbmpass:ionaie appointment — case of Shri Himangshu Paul. S/0' 1.ae
..o Phani Bhusan Paul - reconsideratioh oftlie Case in compliance: with the:
T judgement/order dated 27-09-2008 de

itvered by the Hon’ble High Court,
Guwahati in WP(C) No.8141/2002.

‘ Shri- Himangshu  Paul, S/0 Tate
consideration for compassionate appointme
relaxation of normal rules. The applicant’s fath

official in the Department of Posts and expired on 27-07-1995 while in service.

2. The compassionate appointment case
cases, was placed before thie Circle Selection Commit

- which ‘met on 23-09-19¢7 [y consideration and recommendation. The CSC considered

the case sympathetically but did not recommend on the ground tha
deserving cases than the applican

(Ii

of the applicant along with other’

L. to fill up the limited (5% of the direct quota) available
vacancy {or the purpose. The CSC while considering the compassionate cases on 23-09-
97 had taken into consideration of all the guidelines/instructions of the Scheme for

Compassionate Appointment under Central Government, issued by the Departmenmt or
Personnel and Training, New Delhi.

_ The name of Shri Himangshu Paul was appraved for such appointment for
the post of }3(>slnian and kept in wait list on the basis of availability of vacancy The
applicant was allowed (not appointed) on short time duty purely on temporary basis with
clear undertaking that he would not claim seniority/pay benefi ete, for such short (erm
engagement and he accepted such conditional engagemer
compassionate appoiniment was filled up by the candic
appointment in such unreserved post. As he was not eng:

for compassionate appointment and-as such he can ne claim for regular appointment
against such post depriving the legitimate claim of the persons entitled Tor appointment
against such post. Later on. this wait Tist was discontinued as per instructions issued hy
the Department of Personnel and Training, New Delhi circulated vide Postal
Directoraté’s letter No. 24- 1/99-SPB-1 dated 08-02-200)

. Such post which was not or
Jate who was qualified for (he

Contd. .

— ks s
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tee (hereinafer referred 1o as C sC)

here were more ™

Phani - Bhusan  Paul applied for
nt in the post of Postman cadre undér
er Late Phani Busan Paul was a Group ‘D™

¢

3

aged agains earmarked vacancy -

g
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1 4. 1t is pertinent to mention here that the Hon’ble Supreme Court’s
judgement dated May 4, 1994 in the case of Umesh Kumar Nagpal Vs State of Haryana
“and others [JT 1994(3) §.C.525] has laid down the following important principles,
4 yardsticks and parameters for deciding the compassionate appointment cases :-

4) Only dependents of an employee dying'in harness leaving his family in
penury and without ‘any means of livelihood can be appointed on
compassionate ground. :

- i) The whole object of granting compaésicmatc appointment is to enable the
family to tide over the sudden crisis and to relieve the family of the
deceased from financial destitution and to help it get over the emergency.

i) Offering compassionate appointment as a matter of course irrespective of
the financiai condition of the family of the deceased or medically retired
Governmeni zervant, is legally impermissible.

iv)  Compassioriate appointment can not be granted after lapse of a reasonable
period and it is not a vested right, which can be exercised at any time in
future. ' '

5. © As per instructions issued by Department of Personnel and Training, New
Delhi, wait listing of candidates for compassionate appointment was dispensed with.
Once panel list is  discontinued, the name of Shri H. Paul can not be registered and listed
again. Ttis mentioned here that inclusion of the namg¢ of the applicant in the aitinm

1 for compassionate appojntment has not conferred him _any _ﬁ\ght for regﬂlar appointment.

The  practice of circulating the mnames of such™ candidates to other
Ministries/Departments/OiTices was also discontinued vide Postal Dircctorate’s letter
No.37-16/2001-SPB.I dated 13-09-2002. '

6. Since wait listing of candidates for compassionate appointment has been
dispensed with and this may cause hardship to approved candidate who have been
waiting for quite a long period, so, on consideration of this aspect, the Postal Directorate
decided to consider such wait listed candidates for vacant post of Gramin Dak Sewaks
(GDS), if they are willing and eligible for the post. As per instructions of the Postal
Directorate, Shri H. Paui -was asked vide Senior Superintendent of Post offices (SSP)
Cachar Division, Silchar lutter No. B1/Rectt/Relax/Misc dated 24-08-2001. to offer his
willingness for acceptancd of GDS post with corlition that no further claim ‘for
appointment or any special consideration against regular departmental vacancies would
be allowed and the applicart must fulfill all the required conditions of recruitment like
educational qualification etc. This offer was valid for one year. The formal allotment

 letter was also issued by the SSP Silchar allotting him as ED (GDS) Packer. Karnamadhu

PO under Karimganj HO. But, Shri H. Paul declined to accept the offer for the post of
GDS vide his letter dated 20-02-2002
: Contd. ..
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7. . In the meantime, Shri H. Paul without acccptm& the offer for the post of
GDS Packer. Karnamadhu PO. filed an application in OA No. 213/2002 in the CAT
Guwahati Bench, praying for appointment to the post of Postman under compassionate
grounds. The Hon’ble Tribunal, Guwahati was pleas¢d to dismiss the application filed by
Shri H. Paul, in |ts common. |udgement [including OA No. 261/2002] delivered on 11-10-
2002.

- 8. ._ - Being not satisfied, Shri H. Paul assailed in WP(C) No. 8141/2002 in the

High Court. Guwahati challenging the order of the Hon’ble Tribunal, Guwahati in OA
No0.213/2002. The Hon’ble High Court, Guwahati delivered the common judgement
[including WP(C) No. 452/2003] setting aside the judgement/order passed by the learned
CAT Guwahati Bench and directed thé respondent authority to consider the case of the
petitioners for the post of GDS.

0. It is menticned here that the case of $hri Himangshu Paul was processed
and considered as per determined guidelines of the ‘Scheme for Compassionate
Appointment which was issued by the Department of Personnel and Training, New Delhi.
after review in the light of the various court judgements and other decisions arrived at
from the Various recommendations from appropriate levels. In the said scheme, it
stipulates that —

a) Compassionate appointment is limitcd to 5% of direct vacancies quota.
" Appointment on compassionate grounds can be made only if a vacancy is
available for that purpose. It is the policy of the Government that the
compassmnate appointment will be upto the extent of 5% of the vacancies
available in the current year. Ministry of Law citing the Apex Court’s
order, opined that the policy decision of the Government shall not be
interfered and no Tribunal or Court can compel the Government to change

its policy. -

In the instant case, vacancy for compassionate grounds was calculated on
the basis ‘of 5% of direct quota and not on total vacancies. This is according to the
prescribed formula for caiculation of vacancy issued, by the Government of India, which
is in force since the issue of instructions on Compassionate Appointment. Moreover,

- during those last few years, the’vacancy position for direct recruitment was very few. As

such, there was no anomgly in calculatlon of vacancy and earmarking the vacancy for
compassionate appointmaeit.

b) The Suprum Court has held in its judgement dated February 28, 1995 in
the case .of the Life Insurance Cor poration of India Vs. Mrs Asha
Ramchandra Ambekar and others [I' T 1994(2) S.C.183] that the High
Courts .&nd Administrative Tribunals can not give direction for
appointment of a person on compassicnate grounds but can merely direct
consideration of the claim for such an appointment.

- Contd...
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c) Appointments in public service should be made strictly on the basis of
open - invitation of applications- ‘and merits and appointment on
compassionate grounds. is an exception to the rule. Any such exception
should, therefore, be made to the minimum possible extent say, one-or two
percent or maximum of five percent and if it exceeds that it will no longer
be an exception. Further, any relaxation of the 5% limit even as a
temporary measure will lead to bulk appointment on compassionate
grounds, which is bound to result in dijution of standards. As appointment

" ot compassionate ground is not based on merit and it also not through
open ‘competition it would, therefore, adversely affect the efficiency of the
administration and hence would nof be in public interest.

10. * From the foregoing paras, it transpires that the guidelines and rules of the
Highest Court of the land as well as the relevant ruigs, gnidelines of the Department: and
parameters and percentage of vacancies available for the purpose, were kept in mind
while considering the case of Shri H. Paul Shri Paul was given the ample'oppoitunity by
offering alternative appointment of GDS post. Shri- Paul declined to avail the offer of

GDS post and therefore it is consttued that he ha% no necessity for means of susténance:”

‘The specific and limited purpose of the scheme for compassionate appointment 18 tq\-. '

provide immediate financial support to the family of a Govt servant who dies in. harness; - -
without any means of lively-hood and to save T from financial destitution. But, declining
of th%wmﬂ GDS by Shri H Paul, ampty speaks that the basic purpose Tor
providing assistance in the case of Shri Paul. is no longer refevant. That offer for GDS -
post‘Mm As such. it is_concluded that such offer can not be granted
after lapst_of a reasonable period of time. and it iz not a vested right which can be

exercised at any time in future.

11, Keeping; in view of these facts and circumstances explained above and the
relevant rules and guidelines, the request of Shri Himnangshu Paul could not be considered
for appointment for the.post of Gramin Dak Sewak (GDS), though it was duly examined
and reconsidered sympathetically, in view of the common judgement/order of the
Hon’ble High Court, Guwahati in WP(C) No 8141/2002 and WP(C) No.452/2003 and

hence rejected. \ ‘
- K7l
. ™

re (A Ghosh Dastidar) - e . 4, 'gjo |

o - . ief Postmaster Generat,
Assam Circle, Guwahati-781001,

Contd. ..
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Cachar F‘ostal Division

The " Semcr Superintendent

. 788001 (‘opy of oerder-addres
for effe ting delivery to Shri
be sent to thls of‘f’ ice for records

The: Po tmaqter General, leru

“The APMG

(Staff), O/Q the Chief PM
‘“The Chxes Postmaster General’

" “The. Regnctrar High Court, Gu
This refe:

H. Paui

Shr: Har'dnqshu Paul, S/O Late Phani Bhusam Paul. Ex-Group ‘D’ of

(Through SSP Silchar).

of Po<t Offices, Cachar Division, Silchar-
sed to at serial 1 above, is enclosed herewith
under receipt and acknowlédgement

[Enclo : One cover].

garh Region, Dibrugarh-786001.
G:- Assam Circle, Guwabhati- 781001
(Staﬂ) Assam Circle, Guwahati- 781001,

wahati-781 001, for favour of information.
stoWP(C)No 8141/2002 cnol (e ) v, U82/e0zm

LVA\" Wq\flﬂm

(A Ghosh Dastidar) %€ 7 - e
Chief Postmaster General,
Assam Circle, Guwahati-781001.
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SR DEPARTMENT GF POSTS -
OFFICE OF 11 (1 HEF POSTMASTER GENERALASSAM CIRCLIE
MEGHDOOT BIHAWAN:GUJ WAHATI-781001

No VIG/S/VIIIIWPOS Dated Guwahati-1 (he 20-04-2006.

-

Subject: Compassionale appointment - case of Shii Babudhan Dhree, S/O 1age
Bijoy Kuiar Dhree - reconsideration of the case in compliance with the

‘ judgement/order dated 27-09-2005 delivered by the Flon'ble High Cowrt,

o Guwahati in WP(C) No.452/200%

_ Shei- Babodhan. Dhree, S/ 1o Wijoy  Kumar Dhree applicd  for
consideration for compassionale appointment in the Group 1)’ post under relaxation of
normal rules. The applicant’s father 1.afe Bijoy Kumar Dhree was Overseer (Cash) al
Silghar PO in the Department of Posts and retived oninvalidation on 02-01-1994

1

2, A The cofiassionate appointment case of the applicant along’ with other
cases. was placed belore the Circle Selection Committee (hereinafler referred 1o as CSC)
for consideration and recomniendation. The CSC considered the case sympathetically but
did nol recommend. oft the ground that thére were more deserving cases than the
applicant:ta fillup the Himitetd (5% of the direct (queta) available vacancy for the purpose.
The CSC while considering the compassionate cases had taken into consideration of alf
the guidelines/instnictioss of the Scheme for Compassionate Appointment under Central

- Gavernment, issucd'by the Department of Personnel and Traming, New Delhi

3. The name of Shri Babudhan Dhree was appraved for such appointment for
the post of Group ‘D)’ and kept in wait list on the basis of availability of vacancy. The
applicant was allowed (a0l appointed) on short time duty purely on temporary basis with
clear undertaking that ke would not claim seniority/pay benefit ete, for such shor term
engagemeit and he accepted such conditional engagement. Such post which was not fyr
compassionate appointmant. was. filled up by -the candidate who was qualificd for 1he
Appointment in‘such-unrescrved post. As he was no eigaged against earmarked vacancy
_for compassionate z'iplmif';(‘mch] and as such he can not claim for regular appointment
dpainst s_tl'cil.l post depriviirg. the fegitimate elaim of ihe persons entitled for appointmeny
against such post. Later ¢, this wait list way discontinued as per instractionsy issued by
the  Department of Personnel  and Training. New Delhi circulated vide  Postal
Directorate's letter No. Z4-1/99-SPR-1 dated 08-02-2000

Contd.. . .

Certiled to be true Copy.

Bash Pattpo
Advooats
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A 1t is pertingnd oo mention here thai the Hon'ble Supreme Court’s
iudpcment dated May 4. 1994 in the case of Umesh Kimar Nagpal Vss State of Harvana

' has laid down the following important principles.

and others [JT 1994(3) §.¢.525]
ng the conpassionate appointment cases

vardsticks and paramelers for decidi

ying in harness leaving his family in

dependents of an employee d
eclihood can be appointed on

“{) - - Only :
penury and without any means of v

.compassionate ground.

s vy  The whole object of granting compassionate appaintment is (0 enable the

family to tide over the sudden crisis and to relieve the family of the
{ Lo help it get over the emergency.

deceaged from financial destitution ax
as a matter of course irrespective of

vi) OfTering cempassionale appointment
of the deceased or medically retired

the financizl condition of the famity
Gavermment servant, is fegally impermissible.

¢ bic granted after lapse of a reasanable

' vii)  Compassicinate appointment can no
| which can be exercised at any time in

period and it is not a vested right,
future.” '

5. As pér ingructions issued by Department of Personnct and Training, New
" Delhi, wait listing of candidates lor compassionsie appointment was dispensed with,
Once pinc! list is discoisinued, the name of Shri Rabudhan Dhree can not be registercd
and listed again, 1t is mzntioned here that inclusios: of the name of the applicant in the
waiting list for compassionate appointment. has conferred him any right for regular
appointment, The practice of circulating the names of such candidates to other
- Ministries/Departments/Offices was also discontinued vide Postal Directorate’s letter

No.37-16/2001-SPB.1 dated 13-09-2002
6. Since wait listing of candidates (or compassionate appointment hag been
dispensed with and this may cause hardship to approved candidate who have been
waiting for quite u long period, so. on consideration of this aspect, the Postal Dircctorate
decided to consider such wait listed. candidates for vacant post of Gramin Dak Scwaks
(GDS). if they are willing and eligible for the post. As per instructions of the Postal
Directorate, Shri B: Dhree was asked vide Senior Superintendent of Post offices (SSP)

 Cachar Division, Silehor letter No. BHRectt/Relax/Mise dated 24-08-2001, to offer hig

willingness for accepiance .of GDS post with: condition that no further claim for
regular departmental vacancies would

appointment or any special consideration againist

“be allowed and the appticant must fulfill all the required conditions of recruitment fike
educational qualification etc. The formal allotnzent letter was also issued by the SSP
Silchar allotting im a5 EDDA-C-EDMC (GDS), Dariarghat Grant BPO in account with
Manipur Bagan ST, under Hailakandi HO. The SSP Silchar vide his fetter No.
B1/Rect/Relax/Misc dated 13-02-2002 again asked Shri Babudhan-Dhree to offer his
willingness In clear terms whether he was agrecsble to accept the post of GDS as offered

' - . Contd...



1
|
‘

4]

- 03 -

earlier vide letter dated 24-08-2001. In reply, Shri Dhice vide his application dated 24-

©. 072002 declined o accept.the offer for EDDA-C-EDMA (GDS).. at Dariarghat Grant
BPO in account with Manipu'r Bagan under Hailakandi HO. On the other hand. he opted
for working as GDS provided he is posted in the jurisdiction of Silchar Sub -Division
.(North). He also stated in his application that he was initially selected as Group ‘D7 post
and termed this option/willingness to-GDS in lieu of Group ‘D' post. Department is nol
liable to accept such condition offer/option of Shri D. Dhree. Shri Dhree declined to
‘accept the GDS post of Dariarghat Grant BPO in account with Manipur Bagan SO. as
-offered by the SSP Silchar — which was valid for onc vear.

1. ~ In the ateartime, Shri Babudhan Dhree without the accepting the post of
EDDA-C-EDMC (GDS) at Dariarghat Grant BPO. filed an application in OA" No.
261/2002 in the CAT Guwahati Bench, praying for appointment to the post of Group ‘D’
under compassionate greunds, The Hon’ble Tribunat, Guwahati was pleased to dismiss
the application filed by Shri B Dhree, in cits common judgement fincluding OA
No.213/2002] delivered on 11-10-2002.

8. Being not-uatisfied, Shi B. Dhree awsaited in WP(C) No. 452/2003 in the
High Court, Guwahati challenging the order of the Hon'ble Tribunal. Guwahati in OA
No 261/2002. The Hon'isiec High Court, Guwahati delivered the common judgement
[including WP(C) No.8141/2002] seiting aside the judgement/order passed by the learned
CAT Guwahati Bench and directed the respondent wuthority to consider the case of the
petitioners for the post of GDS.

9. , It is mentioned here that the case of Shri Babudhan Dhree was processed
and considered as per determined  guidelines of the Scheme for Compassionale
Appointment which wae izsued by the Department of Personnel and Training, New Dethi
aller review in the light of the various court judgements and other decisions arrived at
from the various recominendations from appropriate levels. In the said scheme. H
stipulates that -

a) Compassionate appointment is limited to 5% of dircct vacancies quota.
Appointment on compassionate grouids can be made only il a vacancy is
available for that purpose. {t is (the policy of the Government that the
compassianate appointment will be upto the extent of 5% of the vacancics
available in (he current year. Ministry ol Law citing the Apex Court’s
order, ozined that the policy decision of the Governnient - shatl not be
interfered and no Tribunal or court can compel the Government (o change
its policy.

- In the instant case, vacancy for compassionate grounds was calculated on
the basis of 5% of direct quota and not on totai vacancies. This is according (o the
prescribed formula for ¢ziculation of vacancy issucd by the Government of India. which

ia in force since the issue of instructions on Compassionate Appointment. Maorcover
Contd., Contd



4 . .’L’a" .
o 0 e
R

- -

~during, thoselast few vears, the vacaney position for direct recraitment was very few. As

such, there was o anomaly in caleulation of vacancy and carmarking the viicancy for
compassionate appointinent.

b) ‘The Supreme Court has held in its judgenient dated February 28, 1995 in the
case of the Life Insurance Corporation of India Vs. Mrs Asha Ramchandra
Ambekar and others [JT 1904(2) S.C.183] that the High Courts and

. -+ Administrative Tribunals can not gwe direction for appointment of a person

on compassmn,xle grounds but can nierely f'vroct conmdemhon of lhe claim for
such an appomiment
c). Appointments in public service should be made strictly on the basis of open
" invitation of gpplications and merits and appointment on compassionale
grounds is an exception (o the rule. Any such exception should, therefore. be
made to the minimum possible extent say. one or two percent or maximum of
five percent and if it exceeds that it will no longer be an exception. Further,
any relaxation of the 5% limit even as a temporary measure will fead 1o bulk
unpumlmual ur; compassionate grounds, which is bound to result in dilution of
standards. As appointment on compassionate ground is not based on merit and

il also not through open competition it would. therefore, adversely affect the -

efTiciency of the administration and hence would not be in public interest.

10, " From the foregoing paras, it transpires that the guidelines and rules of the
Highest Court of the tand as well as the relevant rules, guidelines of the Department and
parameters and percentape of vacancies available for the purpose, were also kept in mind
while considering the case of Shri Babudhan Dhree. Shri Dhree was given the ample
opportutity by offering alternative appointment of GDS post. Shri Dhree declined to
avail the offer of GPDS post and therefore it is construed that he has no necessity for

~ means of sustenance. The specific and limited purpose of the scheme for compassionate

appointment i3 (o plowde immediate financial support to the family of a Govt servant
who dies in harness, witliout any means of lively-hood and to save it from financial
destitution. ‘But, declining-of the offer for the post of GDS by Shri Babudhan Dhree,
amply speaks that the basic purpose for providing assistance in the case of Shri Dhree, is
no longer relevant. That offer for GDS post was valid for one year. As such, it is
cincluded that such offer can not be granted afier fepse of a reasonable period of time
and it is not a vesied right which can be exercised ui any time in future.

. Keeping isvview of these faets and ciicumstances explained sbove and the
relevant rules and guidelines, " the request of Shri Babudhan Dhree could not be
considered for appointmer: ior the post of Gramin Dak Sewak (GDS). though it was duly
examined and reconsidered qympulhcliullly in view of the common judgement/order of
the Hon’ble High Court, Guwahati in WP(C) No.BTAT17207 and WP(C) No.452/2003 and,
hence rejected

Chjef Postmaster General d-¢
Assam Circle. Guwahati-781001.

\‘ ;I\,I‘(!\ -
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Shri Babudhan Dhece, S/0 Late Bijoy Kumar Dhree, Fx-0/8 (Cash) of
Cachar Postal Division. , {Throupgh SSP Silchar),
The Senior Superintendent of Post Offices, Cachar Division, Silchar-
788001, Copy of order addressed to at serial 1 above, is enclosed herewith
for eflecting delivery to Shri Babudhan Dhree under receipt and
acknowledgement be sent to this oftice for records. [Enclo : Onc cover].

The Postmaster General, Dibrugarh Regrion, Dibrugarh-786001.

The Chief Postmaster General (Stafl), Assam Circle, Guwahati-781001.
The Registear, High Court, Guwahati-781001, for favour of information.
‘Ihis refers (0 WP(C) No. 452/2003  ctw L <up e o €/ bef 02

| l\\“-“h . Wq\ﬂé,\/
A Ghosh Dastidar) L0, /f- oy

Chief Postmaster General,
Agsam Circle. Guwahati- TR 1001,

)
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* OFFICE OF THE.CHIEF POSTMASTER GENERAL ASSAM CIRCLE
.~ MEGHDOOT BHAWAN:GUWAHATI-7$1001.

-

No VIG/SIVIWwWpos | Dated Guwahti-1 the 20-04-2006,

. Subjeet: Compassionate appointment — case of Shri Nilothpal Roy, S/0 Lale
Nikunja Chatidra Roy - reconsideration of the case in compliance with the

- Judgement/order dated 27-09-2005 delivered by the Hon’ble High Court,

. : Guwahati in-WP(C) Nu.453/2003.

A3

Shri Nilothpa! Roy, S/0 Late Nikunja Ch. Roy applied for consideration
for compassionate appointment in the post of Postman cadre under relaxation of normal
rules. The applicant’s Tather i ate Nikunja Ch. Roy was a Postman at Gumra Bazar BPO
under Cachar Postal Division in the Department ol Posts and expired on 28-01-1096
whilc in service. ’

2. The cnnipaﬁ}'zinn‘atc appointment case of the applicant along with other
cases, was placed before iie'Circle Selection Commitice (hereinafler referred to as CSC)
for consideration and recommendation: The CSC considered the case sympathetically bhut
did not. recommend on the ground that there were more deserving cases (han e
applicant, to fill up the limiteéd (5% of the direct quola) available vacancy for the purpose.
The CSC while consideriny the compassionate cases- had taken into consideration of all
the guidelines/instructions of the Scheme for Compassionate Appointment under Central
Government, issued by the Dicpartment of Personnel and Training, New Delhi.

Y

3. The name of Shri N Roy was approved for such appointment for the post
of Postman and kept in wait 4ist on the basis of availability of vacancy. The applicant was
allowed’ (not" appointed) on short time duty purely on temporary - basis with clear
undertaking 'that he would not claim seniority/pay benefit etc. for such short term
engagement and he acceptced such conditional engagement. Such post which was not for
compassionate appointmeni was filled up by the candidate who was qualified for the
appointment in such unreserved post. As he was not engaged against earmarked vacancy
for compassionate appointment and as such he can not claim for-regular appointment
against such post depriving ¢he legitimate claim of the persons entitled for appointment

against such post. Later on.tHis wait list was discontinued as per instructions issued by

the Department of Personnel and Training. New Deihi circulated vide Postal
Directorate’s letter No. 24-1/69-SPB-T dated 08-02-200?

Contd. ...

Ceniilied to be true Copy.

bvtagt, Pasal.

Advocgte
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4. it is. pcrtvncm 1o mention here thai the Hon’ble Supreme Court’s

judgement dated May 4, 1994 in the case of Umesh Kumar Nagpal Vs State of Haryana

and others [JT 1994(3) S.C.525] has faid down the following important principles,
yardsticks and paramélers‘ﬁz)r deciding the compassionate appointment cases :-
i N
- i) Only dependerits of an.employee dying in harness leaving his family in penury
and without any means of livelthood can be appointed on compassionale
. ground.
i) The whole cbject of granting compassionate appointment is to enable the
family to {ide over the sudden crisis and to relieve the family of the
deceased fram financial destitution and to help it get over the emergency.

iit) Offering compassionate appointment as & matter of course irrespective of
the financiai-condition of the family of the deceased or medically rctired
Governmc'ﬂt sg:rvant, is legally impermissible,

iv) Compassmnale appointment can not be granted after lapse of a reasonable
period and it is not a vested right, which can be exercised at any time in
fumre.

-

S, ‘As per: mszmmons issued by Dcpmtumm of']’usomu,l and Traiming, New

Delhi, wait, Jisting of candidates for compassionate appointment was dispensed with.
Once pancl tist is discontinued, the name of Shri N Roy can not be registered and listed
again. It is mentioned here that inclusion of the name of the appiicant in the waiting list
for compassionate appoittment has not conferred him any right for regular appointment.

“The practice of _circulating the names of such candidates 1o other

Ministrics/Departments/Offices was also discontinued vide Postal Directoratc’s lctter
No.37-16/2001-SPB | dated 13-09-2002

6. Since wait-fisting of candidates for compassionate appointment has been
dlspen%ed with and this may cause hardship to approved candidale who have been
waiting for quite a Iong period, so, on consideration af this aspeet, the Pastal Directorate

-~ decided to consider such wwait listed candidates for vacant post of Gramin Dak Sewaks

(GDS), if they are willing and eligible for the post. As per instructions of the Postal
Directorate, Shri N Roy vrds asked vide Senior Superintendent of Post offices {(SSP”)
Cachar Division, Silchar leiter No. B1/Rectt/Relax/Misc dated 24-08-2001, to offer his
willingness for acceptance of GDS post with condition that no further claim for
appointment or any bpcudi_ consideration against regatlar departmental vacanctes woukd
be allowed and the applicant must fulfill all the required conditions of recruitment like
cducational qualification ef¢c. This offer was valid far one year. The formal allotment
letter was also issucd by the SSP Silchar allotting him as EDDA-C-EDMC (GDS)
Chirukandi BPO under Cechar Postal Division. But, Shri N Roy declined to accept the
offer for the post of GDS. -
' Contd.....
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accepting the ofler far the post of

7 In the meantime, Shri N Roy without
261/2002 in the CAT Guwahati

: GDS Packer, ... PO, filed ar application in OA No..
L Bench, praying for appoinm'.cnil to the post of Postman under compassionate grounds
The Hon'ble Tribunal, Guwahati was pleased (o dismiss the application filed by Shei N

i A No. 213/2002] delivered on 1 1-10-2002.

Roy.in itg common judgement Lincluding O

8’ Being not satisfied, Shri N Roy assailed n WP(C) No. 4522003 in the
High Court, Guwahati challesiging the order of the Hon'ble ‘Fribunal. Guwahati in OA
N0.261/2002.The Hon'ble High Court, Guwahati dclivered the common judgement
[including WP(C) No.8141/2002] setting aside the judgement/order passed by the learned
CAT Guwahati Bench and dicected the respondent autherity 1o consider the case of the

petitioners for the post of GD%.

9 1t is mentioned here that the case of Shri N Roy was processed and
o gonsidered as per determined: guidelines of the Scheme for Compassionale Appointment
' wihich was issued by the Department of personnel and Training, New Delhi, afier review
in the light of the various Court judgements and other decisions arrived at from the
various recommendations from appropnate levels, In the said scheme, it stiputates that -

s limited to 5% of direct vacancics quota.
can be made only if a vacancy 18
y of the Government that the

a) ‘Compassionate appointment i
Appointment on compassionale grounds
available for that purpose. 1t is the polic
compassionaie appointment will be upto the extent of $% of the vacancics
available in the current year Ministry of Law citing the Apex Cowrt’s

“.order, opined that the policy decision- of the Government shall not be
‘nterfered and no Tribunal or Court can compel the Government 10 change

‘ ' its policy.

Bl

alculated on
ding to the
which

"~ n the instani case, vacancy for compassionate grounds was ¢
of direct quota and not on (otal vacancics. This is accor
Jdation of vacancy issued by the Government of India,
{ instructions on Compagsionate Appointment. Moreover.
¢ vacancy position for dircct recruitment was very fow. As
y calculation of vacancy and earmarking the vacancy for

the basis of 5%
prescribed formula for calcy
'« in force since the issue o
: during those last few years, th
L such, there was 1o anomaty i
compassionate appointment.”

b) The Supreme Court has held in its judgemant dated February 28, 1995 in the
insurance Corporation of India Vs. Mrs Asha Ramchandra

994(2) S.C.183] that the High Courts and
direction for appointment of a person
lirecl consideration of the claim for
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case of the Life
Ambckar and: others (JT 1
Administrative Tribunals can not give
on cmnpassiom{l"fz gmunds but can merely ¢

such an appaoiniment.
)
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c) Appointments i1t public service should be made strictly on the basis of open
invitation of applications -and merits and ppointment on compassionate
grounds is aniexception to the rule. Any such exception should, therefore, be
‘made 1o the minimum possible extent say, onc or two percent or maximum of
, five percent and i it exceeds that i will no longer be an exception. Further,
: any relaxation of the 5% limit even as a lemperary measure will fead to bulk
- appointment on compassionate grounds, which is bound to result in dilution of

standards. As appoiniment on compassionate ground is not based on merit and

it also not througl open competition it wouid, therefore, adversely affect the

T effisiency of the administration and hence would not be in public interest.
10. From the forgjfoing paras, it transpires that the guidelines and rules of the

_ Highest Court of the land as.well as the relevant rules, patidelines of the Department and
; -+ parameters and percentage ! vacancies available for the purposc, were kept in mind -
while considering the case of Shri N Roy. Shri Roy was given the ample opportunity by
offering alternative appointriient of GDS post Shri Roy declined to avail the offer of
? GDS post-and therefore it igconstrued that he has no necessity for means of sustenance.
The specific and limited ﬁﬁ'i‘?p'cysc of the scheme for compassionate appointment s 10
] . provide immiediate financial support 1o the family of a Govi scrvant who dies in harness,
without any means of lively-hood and ta <ave it from firancial destitution. But, declining
: of the offer for the post of GDS by Shri N Roy. amply speaks that the basic purposc for
providing assistance in the case of Shri Roy, is no longer relevant. That offer for GDS
post was valid for one year.'As such. it is concluded that such offer can not be ssranted
aficr lapse of a reasonable. period of time and it is not 3 vested right which can be
exercised at any time in future. -
ot

1. Keeping in vicw of these facts and circumstances explained above and the
relevant rules and guidelines; the request of Shri Nilothpal Roy could not be considered
for appointment for the post'of Gramin Dak Sewak (GDS), though it was duly examined
L and” reconsidered sympathetically, in view of the common judgement/order of the
: Hon'ble High Court, Guwahati in WP(C) No.8141/2062 and WP(C) No.452/2003 and

. hence rejected. : :
A e TEPas
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: \ (A Ghosh Dastidar) y 4, ¢
o : : S V' Chief Postmaster General, T b
'i ' . ; ‘ o Assam Circle, Guwahati-781001.
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~ Copyto: , o
L \A Nilothpal R-é,y. $/0 Latc Nikunja Ch, Roy. Ex-Postman at Gumra Bazar

o BPO of Cachar Postal Division, (Through SSP Silchar).
"WIE 2. The Senior §upc»‘-ii‘1lc:1dcl1t of Post Offices, Cachar Division, Sifchar- 788001,
- Copy of order addressed to at serial 1'above, is enclosed herewith for cffecting
delivery to Shri: N- Roy under receipt and acknowledgement be sent to this
office for records. . - - [EEnclo: One cover].

3. The Postma.slcﬁréé]ucral, Dibrugarh Region, Dibrugarh-786001.
4. The Chief Postmaster General (Staff Sec.). Assam Circte, Guwahati-781001.

~Regd. 5. The Registrar, High Court, Guwahati-781001, for favour of information

This refers to WP(C) No. 452/2003.  ¢od \

<ov(c) IO gIyr] o - , {[L
HONGR LY AW h-  KZopdan

' (A Ghosh Dastidar)

Chief Postmaster General,
Assam Circle, Guwahati-781001.

l
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" ©  DEPARTMENTOFPOSTS .

- OFFICE OF THE CEIEF POSTMASTER GENERA L:ASSAM CIRCLE
: MEGHDOOT BHAWAN:GUWAHATI-781001.

No. VIG/S/VIII/WP/0S

Dated Guwahati-1 the 20-04-20006.

Stibject;  Compassionate appointment — case of Shri Gopal Chandra Namasudra,

" . S/O Late Goperdra Chandra Namasudra - reconsideration of the case in
o . compliance with the judgement/order datcd 27-09-2005 delivercd by the
co . Hon’ble High Court. Guwahati in WP(C) N8 141/2002.

o Shri Gopal Chandra Namasudra, $/0 Latc Gopendra Chandra Namasudra
applied for consideration for compassionale ‘appointmenl in Group ‘D’ post  under
“relaxation.of normal rules. The applicant’s father Tate Gopendra Ch. Namasudra was 2
Group ‘D’ official under Cachar Postal Division in the Department of Posts and expired
on 28-01-1996 whilc in service. -

2. The compassionate appointment case of the applicant along with other
f cases, was placed before the Circle Selection Committec (hercinafer referred 1o as CSO)
; for consideralion and recommendation. The CSC considered the case sympathetically but
i did not recommend on the ground that there were more deserving cases than the

applicant, to fill.up the limited (5% of the direct quola) availablc vacancy for the purpose,
" The CSC while considering (he: compassionale cases had taken into consideration of all

the guidelines/instructions of thé Scheme for Compassionate Appaintment under Ceniral

- ‘Govermment, issued by the Department of Personnel and Training, New Delhi.

A

k*,f .- Thename of Siri G C Namasudra was appraved for such appointment for
5 the post of Group ‘D’ and kept in wait list on the basis of availability of vacancy. The
) . applicant was allowed (not appainted) on short time duty purely on temporary basis with
’ clear undertaking thal he woild not claim seniority/pay beaefit ete, for such short term
. - engagement and he accepled such conditional engagement. Such post which was not for
3 compassionate appointment was filled up by the candidate who was qualified for (he
E’J{ appointment in such unréserved post. As he was nol engaged against earmarked vacancy
. for compassionate appointment and as such he can not claim for regular appoiniment
. against such post depriving the legitimate claim of the persons entitled for appointment

against such post. Later on, this wait list was discontinued as per instructions issucd by
- the  Department of Personnel and Training, New Dclhi circulated vide Postal
Directorate’s letter No, 24-1/99.SPB-I daied 08-02-200]

Comd.. .
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4. oot pertinent ¢ mention here that the Jlonble Supreme  Court’s
judgement dated May 4. 1994 in the case of Umesh Kumar Tiagpal Vs State of Haryana
and others (IT 1994(3) S.C.525] has laid down the following important principles.,
he compassionate appointment Cases .-

Lok gal

yardsticks arid parameters for deciding t
i) Only dependents of an employee dying in harness lcaving his family in penury
and without any means of livelihood can be appointed on compassionate

“ground. B N ,
i) . The whole object of granting compassionate appointment is to cnable the

family to tide over the sudden crisis and 1o rclieve the family of the
deceased from financial destitution and to help it get over the emergency.

a matter of course irrespective of

i) Offering.compassionate appomtment as
the deceased or medically retired

the financial condition of the family of
Government servant, is legally impermissible

“iv)  Compassionate appointment can not be grantzd after lapse of a reasonable
period and it is nof a vesied right, which can be exercised at any time in

future.

s As per instructions issued by Department of Personnel and Training. New
Delhi. wait listing of candidates for compassionate appointment. was dispensed with.
. Once panel list is discontinued, the name of Shri G C Namasudra can not be registered
and listed again. Tt is mentioned here that inclusion of the name of the applicant in the
waiting list for compassionate appointmcnt.has" not conferred him any right for regular
appointment. The practice ‘of circulating the names of such candidates 1o ather
' ‘Ministries/Departments/Offices was also discontinued vide Postal Directorate’s lefter

No 37-16/2001-SPB.I dated 73-09-2002

6. Since wait listing of candidates for compassionate appointment has been
dispensed with. and this may cause hardship to approvad candidate who have been
- waiting for quite a long period, so.on consideration of this aspect. the Postal Directorate
decided to consider such wait histed candidates for vacarnt post of Gramin Dak Sewaks

(GDS). if they are willing xud eligible for the post. As per instructions of the Postal
dra was asked vide Senior Superintendent of Post offices

Directorate. ‘Shri G C Namasu¢
(SSP) Cachar Division, Silchar jetter No. B1/Rectt/Relax/Misc dated 24-08-2001, to offer.

- his willingness for acceptance of GDS post with condition that no further claim for
appoimment or any special consideration against regular departmental vacancics would
be allowed and the applicant must fulfill all the required conditions of recruitment like
educational ‘qualification etc: The formal allotment letter was also issued by the SSP
Silchar allotting him as EDDA (GDS). Bhairabnagar BPO in account with Lakhisahar
SO. under Hailakandi HO. Siri G C Namasudra vide his declaration dated 16-07-2002,
expressed 10 accept the offes for the post of GDS until clear vacancy of Group ‘' is

available for which he was initially approved. Shri Namasudra did not agreed with the
terms and conditions of the omur far he post af ODR as noted in the letter dated 24-08-

2001 and thus declined the oifer which was valid for one ycar. Contd. ..

-
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g_j-_; -7 ' In the meantime, Shei G C Namasudra filed an application in OA Na.

261/2002 in the CAT Guwahati Bench, praying for appointment to the post of Group ‘D’
under compassionate grounds, The Hon’ble Tribunal, Guwahati was pleased 1o dismiss
the.application fited by Shri G C Namasudra, in its common judgement [including QA

" No 213/2002] delivered on 11-10-2002.

R.. ‘Being not satisfied. Shri G € Namasudra assailed in WP(C) No.
.8141/2002 in the High Court. Guwahati challenging the order of the Hon'blc Tribunal.
- Guwahati- in ‘CA N0 .261/2002. The Hon'ble High Cour, Guwahati dclivered . the
W7 common judgement (including WP(C) No.452/2003] sciting aside the judgement/arder
o passed by the learned CAT Guwahati Bench and directed the respondent authority to
_consider the case of the petitioners for the post of GDS. S

9 . ltis mentioned here that the case of Shri (G C Namasudra was processed
and considered as per determined guidelines of the Scheme for Compassionale
Appointment which was issued by the Department of Personnel and Training. New Delhi.
afier review in the light of the various court judgements and other decisions arrived at
" from the various recommendations from appropriate levels. In the said scheme, it

stipulates that -

a) Compassionate appointment is limited to 3% of direct vacancies quola.
_ Appointment on compassionate grounds can be made only if a vacancy is
available for that purpose. Tt is the policy of the Government that the

~ compassionate appo'mtmeht will be upto the extent of 5% of the vacancies
available in the current year. Ministry of Law citing the Apex Court’s

order, opincd that the policy decision of the Government shall not be
interfered and no Tribunal or Court can compel the Government {0 change

~ its policy.

TR T T

T

gionate grounds was calculated on

In the instant case. vacancy for compas
ancies. This is according to the

the basis of 5% of direct quota and not on total vac
prescribed formula for calculation of vacancy issued by the Government of India, which
is in_force since the issue of instructions on Compassionate Appointment, Moreover.
during thosc last few years. the vacancy position for dircct recruitment was very few. As
such. there was no anomaly in calculation of vacancy and earmarking the vacancy for

. compassionate appointment.

b) The Supreme Court has held in its judgement dated February 28. 1995 in the
case of the Life Insurance Corporation of India Vs. Mrs Asha Ramchandra
Ambckar and  others [IT 1994(2) § C.183] that the High Courts and
Administrative Tribunals can not give direction for appointment of a person
on compassionaic grounds but can merely direct consideration of the claim for

such an appomniment.
Contd..
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be masé strictly on the basis of open

and appointment on compassionate

exception should. therefore, be
o percent of maximum of
be an exception. Further,
a temgorary measure will lead to bulk
1t in dilution of
onate pround is not based on merit and
would. thercfore, adversely affect the

4 hence would not be in public interest.

¢ guidelines and rules of the

e for the purpose, were kept in mind
given the ample opportunity by

sity for means of sustenance.

for compassionate appointment is to
servant who dies in harness.

Shri Namasudra, is no longer reievant fevant.

purpose_for prov iding ass.stance n the case of

~_ That offer for GDS post Vas valid for one year. .
of a reasonable period of time and it is not a vested right

which can be exercised at any time in future.

can not be granted afier lapse

11. Keeping in view of these facts an

considered for appoint.znt for the
examined and reconsiderta sympathetically, in

the Hon'ble High Court, Ciuwahati in WP(C) No.8141/20

hence rejected.

relevant rules and guidetines. the request of Shri Gopal
post of Gramin Dak Sewak (GDS). though it was duly

As such, it 1s concluded that suc offer

d ciremstances explained above and the
‘Namasudra could not be

view of the common judgement/order of
02 and WP(C) No.452/2003 and

Ghosh Dastidar)

Assam Circle, Guwahati-781001.
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. *Shri Gopal Namasudra. S/0 1.ate Gopendra Ch. Namasudra, Cx-Group ‘1’ of

* CacharPostal Division. * . © (Thirough SSP Silchar). :
The Senior Superintendent of Post Offices. Cactiar Division. Silchar- 788001
. Copy of order addressed fo at serial 1 above, i enclosed herewith for cffecting
delivery to Shri Gopal, amasudra under receipt 2nd acknowledgement be sent
" to this office for records. -~ " "|Enclo: One cover].
3" The Postmaster General, Dibrugarh Region, Dibrugarh-786001.

T 4 The_'Chicf;'f Postmaster General (Staff Sec), Assam Circle. Guwahati-781001.
_Regd. 5 The Registrar, High Court, Guwahati-781001, f;.ir favour of information. :

. ~ " 'This refers to WP(C)No. 45213003 0 ' :

L -N.:Q_;L(_,).Q|q.g'l-;g_m‘_}.'. : : ¢ L\,—V{,\\. [§ (WA A

SR e ' A Ghosh Dastidar) !
| Chief Postmaster. General, e 4 OJO
Assam Circle. Guwahati-781001.
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ANNEXURE ;
(_

- DEPARTMENT OF POSTS
OFFICE OF THE CHIEF POSTMASTER GENERAL: ASSAM CIRCLE
'~ MEGHDOOT BHAWAN:GUWAIFATI-781001.

No.VIG/S/VII/WP/0S | " “Tated Guwahati-1 the 20-04-2006,

3 PR
i Subject: Compassiu naté appointment — case of Shri Kajal Das, /O Smt Sunili Bala
- ‘ , ' Das - reconsideration of the case in compliance with the Juducmentt’ordcs :
- o e dated” 27-09-2005 delivered by the Hon’ble High Court, Guwahati in
o - ’WP((‘) No.8141/2002,

A fﬁ* QORDER

Shri Kajai Das, S/O Smt Suniti Bala Das applied for consideration for
compassionate appeintment in the Group ‘D’ post under relaxation of normal rules. The
applicant’s mother Smt*Suniti Bala Das was a Group ‘1)’ official at Silchar HPO in the
Department of Posts and retired on invalidation on 17-05-1995,

2. - The cdrhjasionate appointment case of the applicant along with other

cases, was placed before the Circle Selection Committce (hereinafter referred to as CSC)

for cnnqlderatmn and recommendation. The CSC considered the case sympathetically but

_ did not recommend on ihe ground that there were more deserving cases lhan the’
ST applicant, to fill up the’ Im ited (5% of the direct quota) available vacancy for the purpose.

'~ . The-CSC while considering the compassionate cases had taken into consideration of all

‘ the guidelines/instructions of the Scheme for Compassionate Appointment under Central
Government, issued by.ihé-i)e‘partment of Personnel ang Training, New Delhi.

3 The name m Shn Kajal Das was approved for such appointment for the
post of Group ‘D’ and _kept in wait list on the basis of availability of vacancy. The
applicant was allowed’ {(nict appointed) on short time duty purely on temporary basis with
clear undertaking that he would not claim seniority/pay benefit etc, for such short term
. engagement and he accepled such conditional engagement. Such post which was not for
L compassmnate appomtmenl was filled up by the candidate who was qualified for the
‘ appointment in such unreserved post. As he was not engaged against earmarked vacancy
for compassionate appoiniment and as such he can not claim for regular appointment
_ against such post dcpnvmg the legitimate claim of the persons entitled for appointment
- ‘ against such post. Later dn. this wait list was discontinued as per instructions issued by
' the Department of Peérsonnel and. Training, New Delhi circulated vide Postal
Dlrectorate s letter No: 24-1/99-SPB-I dated 08-02-2001.

o ' ' , ' Contd.....
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4. o lteis perfinent to mention here ‘thal the Hon'ble Suprenie: Cowrt’s
judgement Ualed May 4.1994 in (he case of Umesh Kurar Nagpal Vss State of Harvana
and others [JT 1994(3). § € 525] has faid down the following important principles.
vardsticks and parameters for déciding the compassionale appointment cases -

-

i) - . Only depéndents of an employee dying in harness leaving his family in
penury and .withoul any means of livelihood can be appotnted + on
compassionate ground,

i) The wholé object of granting compassionale appointment is to enable (he
family o tide over the sudden crisis and to relieve (he family of the
deceased fréin financial destitution and tor help it get over the emergency.

i) Offering coirpassionate appoiniment as a malter of course irrespective of
the financigt:condition of the family of the deceased or medically retired
Government servant, is legally impermissiblc.

iv) . Compassionate appointment can not be granted afler lapse of a reasonable
period and it i not a vested right, which can be cxercised at any lime in
future. '

S As per instruttions issued by Department. of Personnel and Traming, New

Delhi, wait listing ‘of candidates for compassionate appointmen! was dispensed with.
Once panel list is discontinued, the name of Shri Kajal Das can not be registered and
listed again. 1t is mentioried here that inclusion of the name of (he applicant in (he
wailing list for compassionalé appointment has not conferred him any right for regular
appointment. The. praclice- of circulating the names of such candidates to other
Ministries/Departments/Offices was also discontinued vide Postal Directorate’s letler

No0.37-16/2001-SPB.1 dated 7\;.3-09-2002

6. Since wait listing of candidates for compassionale appointment has been
dispensed with and this miy cause hardship (o approvéd candidate who have bheen
waiting for quite a long-peritid; so.on consideration of this aspect. the Postal Directorate
decided to consider such it listed candidates for vacant post of Gramin Dak Scwaks
(GDS). if they are willing .and eligible for the post. As per instructions of the Postal
Directorate. Shri Kajal Dasswas asked vide Senior Superintendent of Post offices (SSP)
Cachar Division. Silchdr Ietief No. B1/Recit/Relax/Misc dated 24-08-2001. to offer his
willingness for acceptance .of GDS post with condition that no further claim for
appointment or any specidt consideration against regular departmental vacancies would
be allowed and the applican!. must fulfill all the required. conditions of recruitment like
educational qualification eic. The formal allotment letier was also issued by the SSP
Silchar allotting him as EDDA-C-EDMC (GDS). Chengurgrant BPO in account wilh

- . r s - - - - -
Binnakandighat SO. under Silchar HO. Shri Kajal Das vide his declaration dated 04-07-
2002 expressed 10 accept the offer for the post of GDS untit clear vacancey of Group ‘D*

Contd.
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is available for which he was- initially approved. Shri Das did nof agree with the terms

- and conditions of the offer for the post of GDS as nated in the letter dated 24-08-2001

-and thus declined to accept the offer which was valid-for one year.

7. : In the meantime, Shri Kajal Das filed an application in QA No. 261/2002
in the CAT Guwahati Beach. praying for appointment o the post of Group ‘D’ under
compassionate grounds. The Hon’ble Tribunal, Guwahati was pleased to dismiss the
application filed by Shri. Kajal Das, in its common judgement [including OA
No.213/2002] delivered on 11-1 0-2002.

8. ' Being nof satisfied, Shri Kajal Das assailed in WP(C) No. 8141/2002 in
the High Coun, GUWahati'-challeng'ing the order of the Hon’ble Tribunal, Guwahati in
OA No0.261/2002. The Hon’ble High Court, Guwahati delivered the common judgement
[including WP(C) No.453"'zi/2003] setting aside the judgement/order passed by the learned
CAT Guwabhati Bench angd directed the respondent authority to consider the case of the
petitioners for the post of GDS ' :

9 O Itis mentigned here that the case of Siri Kajal Das was processed and -

a) Compa‘ssiona"te appointment is limited to 5% of direct vacancies quota.

~ Appointment on compassionate grounds can be made only if a vacancy is
available for ‘that purpose. It is the policy of the Government that 'the
compassiondite appointment will be upto the extent of 5% of the vacancies
available- in the -current year. Ministry of Law citing the Apex Court’s
order, Opined ‘that the policy decision of the Governnient shall not be

interferéd and no Tribunal or courf can compel the Government (o change
its policy.

L]

In the instani case, vacancy for compassicnate grounds was calculated on
the basis of 5% of direct “quota and not on total vacarcics. This is according (o the

_prescribed formula for. calculation of vacancy issued by the Government of Tndia. which

is in. force since the issuc of instructions on Compassionate Appointment Mareover,
during those last few yeare. the vacancy position for direct recruitment was very few. As

such. there was no anomaly in calculation of vacancy and earmarking the vacancy for
compassionate appointrient... .

b} The Supremie Cofert has held in its judgement:dated February 28, 1995 in the
case of the Life nsurance Corporation of India Vs. Mrs Asha Ramchandra
Ambekar and Sthers [JT 1994(2) S.C.183] that the High Courts and

Administrative ivibunals can not give direction for appointment of a person
on compassionate-grounds but can merely direct consideration of the claim for
such an appointment. Conid.
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Q) Appointmcnt’sr‘in'bixbiic service should be wide strictly on the basis ol open
h invitation™ of applications " and merits and - appointment on compassionate

~ grounds is an exception to the rule. Any such exception should. therefore. be

made t6 the’ minimum possible extent say. one or two percent or maximum of

- five percent and'if it .exceeds that it will no ionger be an exception. Further.
 any relaxation of the 5% limit even as a temporary measure will lcad to bulk
_appointment-on compassionate grounds; which is bound to result in dilution of
standards. As appointment on compassionate ground is not based on meiit and

it also not through open competition it would, therefore, adversely afTect the

efficiency of the administratic'm and hence would not be in public interest.

10. From the forégging paras, it transpires thai the guidelines and rules of the
Iighest Court of the land 4s well as the relevant rules, guidelines of the Department and

~ parameters and percentage of vacancies available for the purpose. were also kept in mind

while considering the case ‘'of Shri Kajal Das. Shri Das was given the ample opportunity

by offering alternative appointment of GDS post. Shri Das declined to avail the offer of

GDS post and therefore it is construed that he has no racessity for means of sustenance.
The specific and limited purpose of the scheme for compassionate appointment is to
provide immediate financial support to the family of a Govt servant who dies in harness,

without any means of lively-hiood and to save it from financial destitution. But, declining

of the offer for the post of GDS by Shri Kajal Das, amply speaks that the basic purpose

- for.providing assistance in the case of Shri Das, is no longer relevant. That offer for GDS

post was valid for one year. As such, it is concluded that such offer can not be granted
afterlapse of a reas ongble period of timé and it is not a vested_right which can be
exercised at any time in‘future. : .

1t ~ Keeping in view of these facts and circumstances explained above and the
relevant rules and guidelines, the request of Shri_Kajal Das could not be considered for
appointment for the post of Gramin Dak Sewak (GDS). though it was duly examined and
reconsidered sympathetically, in view of the common judgement/order of the Hon’ble-

- High Court, Guwahati in WP(C) No0.8141/2002 and WP(C) No0.452/2003 and hence

rejected.

WA w2vh,

(A Ghosh Dastidar) ?__0 2, "0t

Chief Postmaster Genera
Assam Circle, Guwahati-781001.

Contd...
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1.
WL 2.
3.
4.
Regd. 5.

~ Shri KajaI‘Das‘;' S/O Smt Suniti Bala Das, Ix-Group ‘D’ of Cachar Postal

Division. ~ {Through SSP Sitchar).
The Senior Superintendent of Post Offices; }'_};achar Division, Sitchar-
788001. Copy of order addressed to at serial’i above, is enclosed herewith
for effecting delivery to Shri Kaja! Das under receipt  and
acknowledgement be sent to this office for records.  [Enclo : One coverl.

The Postmaster General, Dibrugarh Region, Dibrugarh-786001.

The Chief Postmaster General (Staff), Assem Circle, Guwahati-781001.

The Registrar, High Court, Guwahati-781001, for favour of information.

This refers to WP(C) No. 452/2003 cncl ople) &e €l [0 —

Nedee 7 Ma

!(A Ghosh Dastidar) 3 » .4 ‘
Chicf Postmaster General, 0k
Assam Circle, Guwahati-781001.
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IN THE MATTER OF :

Sri Himagshu Paul

S/o late phani Bhusan Paul

(Ex-group D-employee)

village - Karatigram, P.0. - Rangpur,
P.S. - 5ilchar, Dist. Cachar (Assam)

............ Petitioner

M. £ Bl
b v, y

L chief Postmaster General,

Assam Circle,”Meghdoot Bhawan
Guwahati - 781001.

Dr. U Srinivasa Raghavan,

Director General, Department of
Posts, Cak Bhawan, Sansad Marg, New
Delhi -1

............ Respondents/Contemnors

%
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Con|Case(C)No.310/2006
BEFORT:

A

THE HONIBLE MR.JUSTICE A H SAIKIA

THE HON’BLE MR{ JUSTCIE

11.04.2007
SAIKIA.J/ -

Heard the
parties.

* Having metigulously scruﬁnizeJ
ged by and bety

ed cdunsel for

upon hearing the 1

h

the competent aut ority ife. the C
Assam Circle, Guyahati b

considered the casq of the

eamed-

counsel tepresentating

AMITAVA ROY

the rival
d the averments made in

he parties, it appears that

hief Postmaster General,

etitioner

v his ord}er dated 20.04.2006 had

in compliance with the

T

Judgetaent and order dateq

1'27.9.2005 passed by this Court,

allegéd in this petition

jeen the parties and also

non-compliance of jwhich thas been

e —
- and. we are, therpfore, af the ¢

nsidered view that the

judgerscnt and orfer datc

d 27.9.2D05 has already been

| complied with.

R

In view of the abovg,

contempt petition

1l not syrvive
(,onsequentl thlS <o tempt petition stands dismissed.

we are |of the opinion that this

S Py o "

' J’u%»

] M

t Date .. ...

R

| 99@1/'157;«; .

‘ Superinteivin-,

. Authorused 1/s 14 4.0 !
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Central Adminisirptive Tribunal GUWAHAT1 BENCH AT GUWAHAT!

o
Court Cfficet. |
—d

e

THE CENTRAL ADMINISTRATIVE TRIBUNAL
-4 Dmx“fﬂq 'ﬂ-fq‘; ‘\6‘N ] .

et 0 0.A. No.240 OF 2007

o

=

4 B
%ﬂﬁ 4 THNS Sri Himangshu Paul & Ors

1 ‘J % W H
Grivwed gl ”’h . .AHElecantS

—Versus—'
Union of India & Ors.

.Resvpondents

INDEX OF THE WRITTEN STATEMENT

SL.NO. PART1CULARS ; PAGE NOS.

1. Written statement ' i-8

2. Verification | ,‘ 9

3. Annexure-I(Letter No.14014/6/94-Estt(P) 10-2i ~~

4. iAnnexure-II(Judgment of Supreme Court - 22-26
of India)

5. Annexure-IIl(Letter No.24-1/01-SPB-1 27-29

dt. 6.7.2001)"
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL Eg

GUWAHATT BENCH AT GUWAHATI

0.A. NO. 248 OF 72007

Sri Himangshu Paul & Ors.

scdADDlicants
~Versyusg-

Union of India & Ors.

... .Respondents

The written stapement on hehalf aof
the Respondent“ anove named-

WRITTEN STATEMENT QF THE KESPONDENTS

MOST _RESPECTFULLY SHEWETH:

I That with regard to the statement made in .

paragraph 1 of the'instant,applioation the Respondents

beg to state that the allegation made by the abplicants

'Lthat the respondent has deliberately and willfully dis-

- charge the Hon ble High Court order are baseless and the

same are denied. The respondent ‘begs to state that the

'u$peaking order dated 20.4.056 was issued Keeping in view,

-

the order ‘passed, by thé Hon ble Higﬁ Court and the

A

formulated guideli is by the Demdrtment of Per-—

sonnel and Trannlng, New Delni.

—.__M_A_

s In view of the above, the respondents besg to
state before the Trlbunal that the pr esent Misc petition
& orlglnal Application is not maintainable in the eye of
law and the same is liable to be dismissed.‘The appoint-

ment - on  compassionate ground is intended tc render

Contd...Rr/~

-

3

T
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immediate service to the family of the Govt. Servant who
dies in harness or retires on invalidation on medical

arounds leaving his family in financial orisis. Such
° .‘.—h——_

appointment can be made only to fill up 5% of wvacancies

that arise for direct recruitment. Thus only five per-

sons of 100 vacant post will get the appointment. Moreo-
ver, the Apex court had also held that appointment on
compassionate ground can be made only if a wvacancy 1is
avallable for that purpose. Hence the allegation made by
the applicants that the respondents have most illegally
refused to consider thelr cases is not tepable in the
eye of law and the application is liable to be dismis-

sed.

The copies of the scheme for . compassionate
appointment c¢irculated by the postal Direc-
torate 1¢tter No., T14014/6/94~Estt(D) and
important Supreme Court of India Judgment

circulated by the Postal Directorate are

annexed herewith as Annexure - 1 and II,

Z. That with regard to the statement made in
paragraph 2 and 3 of the instant application the Respon-

dents beg to offer no comment.

3. That with regard to the statement made in
paragraph 4.1 of th'instant application the Respon-

dents beg to offer no comment.

Contd...P/~

LIVEAN

Soctmaster General:
hief Posimaster &€
Ascs;am Circ1e.Guwahah-781001
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<4, That with regard to the statement made in

paragraph 4.2 to 4.6 of the instant 'app;ication the

Respondents bég to state that averment made by the

applicant is not correct. The applicants were engaged on
' o T -
short term duty purely on temporary basis with an idea

to over come their economic hardship for time being as

the respondent was unable to provide them in & Group-

D/Group-C cadre against the vacancies meant for compas-

sionate appointment. As per the compassionate appoint-

ment and the case of the applicants do not fall within
the zone of ‘consideration i.e. within Si of the total
vacancy. | |
_The lrespondents further beg to state that
vide Postal Directorate’ s letter No. 2441/99-SPB.I dated
',8.2.04, compassionate appointment of the waitiﬁg list
candidates has been dispensed with. As‘this may cause
hardshib to all those who have been waiting for 1long
period, the Postal Directorate.- decided vidé Postal

Directorate 1e;;er No. 37-16/01-SPB.I dated 25.7.01 to

¥ill up -the vacant post of Gramin Dak Sevak (GDS) hy -

;hose candidates; if they are eligible and willing to

work. In this connection, the applicants were also

offered the ‘pfoposal of joining the Gramin Dak Sevak

AN
(GDS) post. As they too were waiting and there was no |
- '
vacancy for compassionate appointment and the offer was /

valid for 1(cne) year only, the Senior Superintendent of

PR e

Post Offices, Cachar Postal Division, Silchar by its

Contd.. -P/"'

Chief Postmaster General
Assam Circle._Guwahati‘781001
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letter 'dated 24.8.01 offered them the post of Gramin Dak

. Sevak (GDS) with a condition that no further claim for -

appointment or any special_cdnsideratién against regular

departmental vacancy would be allowed and the applicant

\

must fulfill all the required eligibility criteria. The

- respondent also submits that the formal allotment letter

was’ also issued asking the applicants to join as
EDBA/EDMC, under SllChaF Postal Division, but the appli-

cants refused to accept the offer.

5. That with regard to the statement made in
paragraph 4.7 of the 1nstant application the Respondents
beg to state that the practice - of circulating the'

names of oandldates to other department was dlscontlnued

LS

" vide Department 'of Post & Telegraph OM No. 14014/18/

2000-ESTT(D) dated 22.6.01 circulated by Directorate's

letter No. 24-1/01-SPB-I dated 6.7.2001. Averment made

‘by ‘the petitioner is not correct

A copy of the Postal Directorate’s letter No.

241707 SPB I dated 6.7.2001 is annexed here-

~
with as Annexure — »€.1V

A p—

.“__#,,,f—*""”——a_... : Contd...P/~

eral
Chief Postmaster Gen
_Assam Circle, Guwahau-781001
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5., That with régard to the statement imade'-in
+ paragraph 4.8 of the instant application’ the Resbon—
dents bég\to state that as stated in paragraph  above
the applicants were offered to join as ééD as per -the-
' Péstai' Directorate instruction; Heﬂce the plea of  the

- /

applicants are not acceptable.

. . ¢ . i
7. That with regard to the. statement made in
paragraph 4.9 of the instant application the Respon- -
dents beg to offer no commient as the orders were  passed

S———

by- the Hon ble Qigh Court and Tribunal.

8. '~ That with regard to the statement ' made in
paragraph. 4.10 of the instant abplicatfon the Respon-
dents beg to,étate that after-the'reoeipt'of the common

judgment/order dated 27.9.0%, passed by the Hon ble

-

Guwahati High Court, the respondent authorities rhad

h—

taken up the matter, keeping in view the guidekines and
instructions -issued by the Nodal Department 1i.e. the
N o i o

Department of Personnel and Traiﬁing Ministronf Person-

TP corveper

nel, Public Grievances and Pension, Government of India.

hoe . - ‘ 7 "
Ihe,respondent further states that a speaking orderr was

also issued vide the office letter No. .Vi%L5/VIIIZWP/05

dated 20.4.06 as per the Scheme for compassionate ap- .
' D LT = 3

pointment.
S e

Contd...P/-

i £ ?Ge}\e}a) .
Chief Postmaster 781001

Assam ‘Circle.Guwahah-
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9. | That witﬁ Fegard to the statement "made in
paragraph 4.12 of the instant application the Respon-
dents beg to state that due to limitation in the vacancy
in such appointment, the applicants could not be appoin-
.ted and the calculation fér,such appointment was  made
based. on the rules and instructions framed for that
purpose. Moreover, the respondent bégs to submit that he

‘carried cut the order of the Hon'ble High Court and

————

there 1is no wilful and deliberate violation as the

e

matter of the applicants was considered with utmost

-~

sympathy keeping in view the guidelines and policy

framed on the Scheme for compassiohate appointment.

Fufther, it is also pertinent to mention herefthat the
Hon ble Court was pleased to direct the  respondent to
consider the case of the petitioner and accordingly., a
speaking order was issued keeping in view the 3judgment
of the Hor: ble Court and the order dated 20.4.06 can not
be set aside. -

10. That with regard to the statement made .in
paragraph 4,13 of the instant application the lRespon—

dents beg to state that the Hon ble High Court Guwahati,

» did not entertain the contempt cases and pleased to

~Jdismiss the contempt petitions considering that ﬁhe

—_— i
order passed by the respondent Department was 1in com-—

pliance with the order of the Hon ble High Court dated

e —

27.9.05. Therefore the plea of the applicants to 'recon~
—— -—
\ Ividunad.

sider their case before ths Hon”bl%sdoes not arise.

Contq...P/-
va/\~

<Chief Postmaster General

Assam Circle.Guwahali.781001
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. The respondents further beg to state that the
Hon ble Supreme Couirt hadcpassed a number of Jjudgments
in wvarious cases regarding appointment of dependent
family of the deceased employee on compassionate ground
whictv is circulated vide Postal Diréctorate letter No.

24-1/2004-SPB-I dated 19.4.04. The decision of the

Hon ble Supreme'Court of India were also kept 1in view

while considering the case of the applicants by the

——

respondent.
Ridatutbiatli LN

1. That: with regard ﬁo the statement made 1in
paragraph 4.14 to 4.17 of the instant'application the
Respondents beg to state that as discussed the facts- and
circumsﬁances and the relevant documents submitted
above, the instant applicatio; of the applicants is not
maintainable in the eye of law and the same 1is liable

to be dismissed.

12. That with regard to the statement made 1inh
| paragraph 5.1 to 5.8 of the instant application the
Respondents beg to state that the grounds set forth by

the applicants in the instant applicétion are not good

grounds and also not ;énable in law as well .as on facts
and as such the instant application is 1liable to be
dismissed. | |

13. That with regard to the statement made in

paragraphs 6,7 and 8 of the ingtanf application the

Respondents have no comment.

Contd...P/~-

e/
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Chief Péstr-'na.;t’é‘r—General
Assam Circ'le‘Guwahati-781001
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13. ’ That with regard to the statement made in
paragraphs of the instant application the Respondents
beg to state that the claim of the applicants is illegal
and illfounded and far that the claimants are not enti-

tled to get any interim relief.

15, That the Respondents submit that the instant
original application has no merit and for that the same

1s liable to be dismissed.

Ve

T e o General
. tmastefl ¥ 01
vfphr‘:‘gi?:\e Guwahati-7810
As5a! )
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VERIFICATION
aged aboutS(dears, R/0 305‘/[‘3\11. ..........
i District .MaWYWA || and competent officgr of the

answerjing respondents, do hereby verify that the state-

ment made in paras - -2 are true
p o2 4 , 6_-— /5

to my knowledge and those made in paras / ¥ 5

being matters of record are true to my information

derived therefrom which I believe to be true and the

rests are my humble submission bhefore this Hon'ble

Tribunalwf_ 3M ~at WM «o‘,\? %ou&/x_:

4
.

foe And I sign this verification on this 3/t day

of JaAnvVARY 2008 at Guwahati.

S

o <tmaster General
hmfPosunaﬂer :
Asgam Cilcle.Guwahat|-781001
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npp!m.l\um and nul llw (lill(. ol npin)mlmuu,
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. vacaucics in Ihe nlore sid categorics. (v BL filied by direet recruitiment”
_~llncug)l| Stall. Sefeclion (,mnnu.,§1m of olherwise su g lo llll suclh -
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-":»nmnuh.m.l) aller his' (lvi'lr 1o advise und assist them I pelting .
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B Tﬁrz't s Tt
R ‘ bv*w,m-m Bench
;lll nol llu. mlumunm (uslmlcmploymull of u Immly munbu of (et RS T
du,msul o mcdm.tlly ietived (nuup D' Governmepl, servinb i 1 -_ B

. (Jmup 0 post. only Aslsuehy o lmmly mt.mbm ol ;\wh (huup P
= GOVErment servint v be uppom\ul lo. (]mup o post | for. whu.h
hu’ she is’ Lduumun.tlly quuinﬁud |

'ovuh.d a vaumuy in (uuup LV

pule l., !urlln, plnpus&. L . S
fhie* bLhLHIL ol L()llllhlbal()lld(b np ,,mlmcm Wi, wnuuml as. far ) i‘
. ‘ “Duck s 1958, Since then o uumbu of wellure mensurey have been
a0 mlmduud by the  Government | Syiltich lave made o Siguificout !
p IR dl“(‘.lchL in.the lnmnunl position: ol Alic familics ol the Governmenl - By
T :; o - servants dying in humw./rducd ol lndeul grounds, Ancapplication v
TR e P ~:lov compussionate, dppUllllmull should however, not be rejected S
L i lm.n.\y on-the pround tiat the fanily of the Government servunl e o,

s yeceived’ the Denefits: unders Wie. varous. welfure seheunes, While
unmdumt a reguest for dmmmhm.nl g’ compassionate ;_uuuml
bulaneed und objective agsessment, ol the Tinuncind condition ol the - i
i mmly Has 1o be made taking Iulu uu.uunl il nssels il dabitities .
CGncluditig the beaclity. Teccived! undu i various wellure sehemes
_ T mentioned nbove) nll wihei (el vant fuclors gach iy the prescnee ol
e PR E encning -mentber, PG ol‘\ln."-{ mlly. ug_,u; oI lhc. ululdllcn.nnd the .
G Lssuuml nuds uHhc lannly, ctu. :

S (1) R Lmnp.lmmmlu .\ppomhuu\l "'muld nul be” dunul or dLI yed mudy B
s san the gro\md (hal there is. reoigy \msntnm i (e Mini .l:y/!)qnu(lm,nl/

I Ol[m.. 1Cshiould be m.\du available o the person umuunul if thereds

Sy Svienney- mennt for copassionate: uppmulmuﬂ and hb or she g
luunc\ Lhul)lumd suttable under lhu sx.hum,, L R T ;
et (e) ikuuu.,l [m d)mpus:,mmlu uppumlmunl canseyucin o - “deathe ot : ) , 1
o . n.luunu\l on medical kundi; ol (Jl()\l]) T st sy Le cunsidered ' i
L . W\lh {,u.ulu ‘,)m]m\hy by upp}.ymp iLlnxul standards dep: ndivg on the o f

“fucls m\d ulwm .h\nm ul lHL UISC
)

O Cumph sionate uppmnlnwnL w1ll hu\t, |m.\,ulunu, over absorption of

surplus unpluyu sl Hb\lldllﬁuhul\ of duily wage /L.\duul wml’ud ‘
wllh/wn\l\uul lunpomy slatus, ‘ ,

{g) /‘\u) 1cquut T inerease the uppcr ppe-limit of 25 yzurs lUl ruuum.ul
o nedical uruundﬂ preseribed ngarn 2(AY-() and (L) above n
|u.u of Group *A'I'LE L' Governhieid 5¢ cubts und (o bring it at

|m| with the upper nz¢- hlml of 57 years peeseribed therein, fur Grovg

) Guveiniment ,uv.\n\,,on the L,luund that the ape of retirement [H
u.u.nil) (day, I‘)‘)l») hunllln;ul fiom. 58 ycuu 0 (;U yeury for

L S BRTIE
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e R A v n:t Bench

&, Group "f/\f/f.l’lf/»"(,'.'._Gn;vx_:xg\‘mén! servantg (which, is at par with the upe
:-.}:"ul;{_lgln':gulm_g:n(“ ol 6()‘_byc_i\r5 _up_pljc;i_b]cj 1o, ‘(j;;k,uj,;ﬁ,.'_]'y Guvernment:,
L servanla) orrae oy ather ground .s'_li'upl\l‘iﬂﬂ\w-rujl:cl_i,-_(_!_‘_:_i\_;;“u_w_. L e

~enswie that the benefitof cunu;{\ssiqnhié‘upi)oil,\lménl-ut\',uiluhlc wider - 0 e
. the schemu 5 not migused by scckl'lig:'rg:l.h'g:n_lcul' on medical grovnds mt '
"‘\h_(:_:‘.l':.\u cricl ol qnnc"-h_lcmcc_'r”mul ulr,t}"’”;‘.ks:cjifmgin'.‘y_'nc‘w the et thnt the

- highir wpper: n[;__c;l'l'mil"(;f”SY'I-.'yvc.i:\rf lias' beén prescribed. therein for -

w7 Gronp ' DT Gayesiiment servants l'p_’éij'l.\c‘l'c;ls:oly'llmt__lh'cy_ are Jow paid©

R R - Govermnmient s(:rv;\ljl:;"\\'/ho pel mengre avalid pension in compueison-
T T < others: g S S
o B R 1 .

QURTJUDGEMENTS .. -

ST N MPORTANT G

I L%

e T Theraling contnined in'the, follgwing juggementa may: ukso Le kepl b view ™
_lwlulu-.(:m'mig\u:i-ing,__t:n:‘.c:; ol compassinnle appointuient- : s

Ty e Suprenie Court i its judgement dated April §, 1993 in the enge ol

L v A,\_ig,ljLgiq‘__@jg;p_\gli\_l___x)__r;j‘nuliu and otieig ve, G. Ananla Rujeswary_ Koy
IR BRI CU(H94) 1 SCC 192 has held (alappointment on prounds o1 dgseent,

SV Tt S eleardy, “vinlates - Article! 16{2y w0l the -~ Constitutivy, bul if the
S s appoinbinent i3 'g‘ul_nl'mt'd to s San '_U_r""(ljn'ﬁ;hlu"_ur widow of the
o - Governent servant: who died in: umess and who needs fnniedinte

- uppointment.on grounds of immediate need of dssistance i the eventl

of there being no other carning member in the Tamily to:supplement -

T I S SO © ' ' . .
oo Wi s of-incoie Jrom. the bread | winner. (o relicve (he coanunie
" digtiess of the monbees of the fninity, Itls wifexteptionable. .~

S ' 3 (L) o e Sup'ré_nlc Court's ‘jn_d:gcn_n"c-ll\'gj..,dmcd Muy 4, 1994 in the cage- ol -
T Jinesh Kuar Magpal vs. State fof Maryaa wnd others (Y1 1994(3) -

L B R o "C 525) haa faid down the- o )ying'hnpurluu\;prinuiplc’n in this

" ' regard: Cr : o

v .

'

o RO Onl)'-dqicndcn!s,ofjun‘c;)"\pl(J)'cc:dy'm_j; in harness Icuvil;g lj\i:;."

Jumily in ppnhry nod w_ilj{mul‘ any means of livelihoud can be -
- appainted on compagsionnge ground. v o
() The postsin Group 'C .l D (formerdy Class M and 1Y) are

" he lowest posis in howsmmiual and manual enlegories ‘\ungl
Che . . , : henee they alone con l:c’_@'j‘l'crcul o compasiionule paounds.ond
FTUEE : © o aig pther post Le i the Group *A” ur Group '13" calegory i5
‘ ' “expected of tequired 1o pfc..giircn for his purpose teit i Jepadly
*mpenmissible i e

: ' I ol

}
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) ilhe whole dbjcel of granting compnssionate appoiiitment o

e nuble the ity L tide gver thestcdden, crisis nnd 1o’ relicve -
v ‘f‘;_‘::lhg: ,Av!':;mlil)',-*.Qvﬁ_lll_&_: deccused - {roiy _1Tll.li\ll»\:h\{ dc:iiil\llidﬂ and o

Help it getober he cimergency. o sn o ittt e

.,-~-v,.';Q_flf.5|u‘lg_.cg1||\|):1:;:;\mu\lg; AppoilnERL o matler. ol course -
e neapectist, of e financin conditipn- of e, funily®. ol the
© e deeshsed AoF medically: retived GovEhment servant is legally -

B T ST TR W . “E":él;'
S impeennissible, o o

CWeither the gualificatio 5 of e applicant (dependent (amily
7 membei ) mor the post held by the degensed ok medically selired
-Uuv;:rnn{cm'scrvu'nl is relevant, ‘If the applicant linds it below
hig-dignily-to accept the post offered, he is free nut Lo, do s0.
e post-ignotpilered to-enter Ag: his. status. bul o see the
;I'nm‘aly-l.l\r\mg_zh_,llu:.5:_\:onum'|c‘.011.\}\'!_;):15')}:,_-' P
. S o e - i L RN |
) L_ju|‘.-._1p;|'$5f\un‘ulic‘uppuinlmnﬁny cannolibe granted aher Tnpse ofw
ST Cjeagonable period und s ot piyvesied right which cui be
Fgersised alany e i future, Wl L L

'

(i), Compassionate appointimient cainol
PR t . * b - . N r . ."

futiiztionary on on ad:-hoe basis. - -

o e o g

B offered by an individial -
F—TT e

(L) j.'l_'h.c S\l'l_irc‘y';tlc,Cu{jli_ lins hicld it i3 jm;li;c_u_\:;m dited Febiruary 28, 1995
S fiethe Guse of the Lile Hiswange - Cyrporation. of

~RainehindivAmbekar and others UE1994(2) S.C. 183) Wat the Migh
S Cowls mpd . Adgiinistative, Tiibunals: con "not give directivn for

T dppointment o pezson o Compassionule grounds but can merely. . l
‘direet considerntion of the claim fur suchLiyii dppointment. ,' . T

(tlj CUThe Supréing Cuwt bas tuled i the Cnses _A‘J.‘t‘:.]_m_u;3_1;_1_1_;1L1_(_g)_|_§_gl"_lj1\_u_ﬁnp_l_t . R
S Corposation s, Diesh Kumar 11996 €9) 5.C. 319] on Muy 7, 1996 :
R uiul-_I_l_'y)ﬂ_:,i_;;s‘j_gg_\_/\(:tu{ui\ilics:f1','nnilul3 vaismi A Radhiky ‘Chirumatui -
LT 1996 1Y) S.CL 1T on Oclober 95 1996 that appointment on
Scompassionale grounds can bcvnmdp'qnfy,,;.‘i[' w,vacaney is availoiis for.
Ul purpuose, - I

q(e) -, The Suprc'n;c (.‘6}}"&'\\1\5.huld'iu'ilé judgement in the cuse of State .ol -

' Jﬁ!rximex.n,!.\.s!.v.r.i.l.\.u;r_-'%;&s-.!Sa,\ui;.i_')_@iux|JQ3211'ft=ui T 1996(6) 5.C. 616 .
July 15, 1996 that 1L the scheime treguuding . uppointmest. on.

' cmnpn:;:;ium_\lt': L.',m\lild s extended o) sorts ol casunt, 15._\_':_;_11151&‘
C!\ﬂ)lU)‘Ck‘:.“.'ill(:l.\l'\]i.llu thuse who aie avosking as Apprentives, ther such

- - h e
seheme sinot be justified on Constituliodial prounds.
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Sansud«l\ddrg, New Delhi- 110001 .
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.

~+ No. 24-1/2004-8PB-] . Lated 19.04-opq . ETTEED maaia
Lo . ] - . .G'..?V\.f'c"h‘.:.ti B.en_ch'”

. To - I
- - AllHeads of Circles.

e ata T o)

“Subject: * lmportant Supreme Coiirt Judgements on compussionate appointments
circulation.of. : '

[
e R bR al 3

1 am directed to circulate the important court judgch]cnls passed by the tHon’ble
Supreme Court in various cases regarding appointments of dependenty family members
of the decaased employee on conums_sl'gimlc{31‘0uud. -

(0)  The Supreme Court in its judgement dated April 8 1993 in the cuse of Auditor
~General of Indin and Others Vs, G.'Ap.'aum Rajeswar Rao[(1994) 1 SCC. 192] hay held
hat appointment on grounds of descenit ¢lcarly violates Article 16(2) of the Constilution:
- but if the appointment is confined to the son or daughter or widow of the GovL. Servait
who died in harness and who needs immediate appointment on ground of inimedinly neel

~ of assistance in the cvent of there being no other caiing member in’ the family Lo
~supplement the.loss ol income fioin the bread winner to reliel the cconony distress ol the
‘member of thc' fumily, il is uncxceptionable, " '

(L)  The Supreme court’s judgement. dated May 4 1994, in the case of Umesh Kumar
Nagpul Vs State of Laryana and others [(JT- 1994) (3) $C525) has luid down_ the
following important principles in this regard.. o . .

(i) Ouly dependents of an cmiiloycc dying in harness leaving his fuily in peoury
and without any means of livelihood can be appointed “on compassiongie
ground. L : :

(i)  The Post in group C and D (foemieely clags 1 and V) are (he losyesl post in

non-manual and manual categorics and hence they alone can be olfered an
compassionale grounds and no other post L.e in the group A or Group 13
category is expected or r,é;quiro to be given for this preogao ag il legally
impermissible. s - '

The whole object of granting: compagsionate appointment iy Lo cnable the
family to tide over the suidgden crists and to relicl the family of the deccased
from financial dcslllulimr‘z}tml 10 help it get over the einergency. '

,Il .
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oW 7(1y)' Offering compasstonate appointment 43 o matter ol coyrso irrefhostire Bt h
- (inancinl condition of the taghily. of the decensed or MCATCRTTY TTHTTH=Eie

. -servant is legally impermissiblo.

“¢ (v) . Neither the qualification of the applicant(dependent family member) nor the,

- pogt held by the deceased or medically retired Govt, Servant i8 rolevant. 1l the

e _ ) applicant finds it below lus dignity tc nceepl the post vilered, he is lree not o v
A T dg so. The post is not offered to cater to his stalds but 1o sce te~family
[ “through the economic calamily. = ' T '

PR

-
e e g S w—

o ST (vi) . Compassionalc appointmenty’can hot be granted afler lapse of a redsonable
S . pperiod and it is not a vested-right, which can be cxercised ol wny fime in | !
: future. SE T : T
R (1Y Compassionate appointment; can’ not be offered by un individual functiondry |
T on an adhoc basis. 4. . , ’
- (viliy, Appointments in public service ghould be made strictly on tho bugiy ol open
‘ invitation of application and merit and appointment of compassionate groumds
is an cxception to tho rule, Any such cxception should theretore be made to -
the minimum possible cxtent-say onc of two.percent or maximum of (ive
percent and if it exceeds that-it will no longer be an cxception, Further any
cclaxation of the 5% limit gven as u lemporury measuros will lead o bulk
appointment on compussionate grounds which is bound v ceault in ditution of

v

i i e i .

Q

standards. As appointment of,compassionate ground-is not baged on merit naed
_ B it 1 also not through open competition it would, therefore, adversely ailect the '

R ., clliciency of the administration and hence would not be in public interest. -
()  The Supreme Court has held in'its judgement dated Liebruary 28, 1995 in the cugo
of the Life Insurance Corporation of Tndin Vs Mrs, Asha Ramehandra Ambekar and
others JT 1994(2) S.C 183] that the High Courts and Administrative Tribunals can not
- give direction for appointment of a persoin on conums_siom'.ic grounds but can mercly
direct.considefation of the claim for su¢h an appointment, -
() The Supreme Court has rui“ef({.‘:." in the cascs of HMimachal Road ‘Lranspart
Corporation Vs Dinesh Kumar {JT 1996 (5) 5.C+3 19] on May 7 1996.and Llindustan
Acronautics Limited Vs Smt. A. Radhika Thirumalai [T 1996 (9) S.C. 197} on October Y
1996 that appointment on compassianate grounds cun. be made only il o vacancy iy

. available for that purpose. 4 :

,

i

A, .

(c) The Supreme Court has held in it judgement in the cases of state ol Haryana and
others Vs. Rani Devi and Others [1T; 1996 (6) S.C. 640] un july 15 1996 that i the
scheme regarding appointment on compassionate ground iy extended to ull sorts of cuaunl
adhoc employces including those who! are working us Apprentices, then guch schemo can
not be justified on constitutional grou.{:l;q‘, -

k '.(“ o « d [ - PRI
~ Jhecently i lwo casces 4] caf}'_{:‘,’fpt Sri Arun IKumar Awaathi and (1) case of Sri
Debi Prasad Mohanty. Hon'ble _Supré'x'j.'{c Coutt is pleased to grant Tnterim stay aguinat the

operation of impugned order: Detailsiof these two cases ate mentioned below. All heads

"y
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W ol circléy ‘are requested to take advantage of these interim stay and bring it Ly the nolice
., -of the Hoi’ble Courts while pursuing the cuge, . ' QrIRIEt FuTgets
e S - R . : hati Bench'
S "'5-(‘.) ., -Compassionale appointment case of Sri Arun Kumar Awasthi= ST ATun K
s sAwasthi, son of late' Bishan Das applicd for compassionale appointment dnd (he case wos
7=y iconsidered by, Circle Sclection Commiltee of H.P circle and rejected as thereswas no  °
“element-;of “indigent circumstances -which required immedinte rglief by Sway -of”
..:I:‘uppoiml‘ncx_lt ou compassionate grounds. Aggricved by the by, the cirele’s decision St .
tAArun Kumar filed /O.A no. S86/HP/99.in the Hon'ble CAT, Chandigarh bench who
r+ "~ observed: in their order dated 17-08-2000 ihat compassionate appointments are. provided
in cases, where the family of the decensed Govt. employee i fourr! to be in {mncial
distress due to the sudden deniiso ofthe sole bread-winiwer and thero is no other curning
-, hand., Compassionate appointient is not a hereditary right but only o concession fo the.
‘ .‘;_dqpcn_déqt_s/wz}‘rds_to mitigate the immediate hardship and the OA wag disnissed by the
“Hot’ble CAT Chandigarh bench. - ' o S

—— ——— -

ot

X " . :

Shii Arun Kumar challenged the CAT’s order dated -17-08-2000 by liling o civil
writ petition before High Court of HP Shimla vide CW?P No. 222/2002. The Hon'ble
= " Yligh Court Shimla vide its judzement:dated 26-06-02 allowed the writ petition and us a

S0 consequence of it while quashing the decision of the CAT in OA No. 586/HP/99 dated

. l7.~08-2900_dircclpd the pclitiony;r_&f‘__-.{cc, te-examine the cage in accordance with the

-~ schetite. The office of Chiel PMG.iShimla, vide its arder re-exaiing the case iteralin

- holding, that there was no social labitity of the family and that there was no vacaney
_ available and thus respondent cannot'be offered ilppoinlm(:nt on compagsionate ground.:

. On receipt: of the order Sti Arun Kumar has filed.a CP no. )6[03 in CWP No.
T 222/02 in HP High Court” who obscrved: that in the judgement dated 26-02-2002 it wns
- ordered: 1o rp-cxamine the casc of the pelitioner, and the department was to ofler

© appointment {o the petitioner and agiper discusgion in the jm]gcnncnt.dul,ml 26-02-2002
" the schéme vis a-vis law has been discudsed-in dotail and s such there is hardly any
-.scope for deptt. to reject the claim 6t‘£'§|§c petitioner but to grant admissible relicf.

1
i

o The Ministry of Law was C(;l‘lfiultcd who opined that the order of Lligh C)uur:l‘ 9
. against the provisions laid down by the Supreme Court. Therclore there iy substantinl
question of law of gencral importaice involved in the matier. Therclore a special leave .
petition was filed before Hon'ble Supreme Court of Indix against the order ol How’ble
High Court of Shimla on the ground that Hon'ble High Court has crroncousty directed
the petitioners to re-cxamine the case of the reapondeni for wppuiitient on

. compassionale grounds in accolnggs with the seheme, "7 -¢ How'tle Litgh Court failed to
appreciate. the purposc of givi.y: apppintment on commpassicnate ground is to ensure thal
in the evont of death of the bread winner of the family immediate relicl iy provided Lo the
family, but such appointment cannldt.be claimed ag o matter of right. "The Hon'ble High
Court failed to appreciate that for :iiﬁi{liilig appointment on compassionale ground one, hng
to come under the purview of tho stheme, but the respondent herein is not covered umder
the, scheme taking into account secuniary condition of the family and thus pelitioners
ought not to haye been directed to consider the appointment of the respondent on:the
v i
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, ' . éompassion"alc’ grounds. The Jon’ble Supreme Courl is pleased t> grant the interim stay ’
i against the operation of High Court order dated 26-02-2002 in C.W.P 222102,

_ P(n) -+ ‘Compassionate appointment case of Sri Debi Pragad Mobanty:- Sri Debi Prasad '
R Af'_;'.'"'Moh_anly,.,sour of lale :Sti, Ramesh C\j_imdra,',[V_l_ohunty applicd Lor appaintment on

S _.campassionate grounds. The case was .cqhsidcrcd by Circle Slection Commitice Gl Orissn -
o Circle und}appr’ovcd the applicant fof thic'post of Postal Assistant subject {0 availability ol

" yacancy in compassionate appoinlmcm'.,hmlu. His name way placed ot appropriate place

i the waiting list maintained by thie cic¢la. The appiicant being uggrioydd'wml the. delay
.o his appointment filed an OA No.. 135/2000 pefore the Howble CAL Cutlack beneh.
e "[l}c-Hon’blc CAT Cuitack Bench in itstorder dated 7-03-2001 allowed the application of
L s the respondent directing the petitioner to provide employment to the respondent on,

o ;c’_:onnpixfssjon;\lc grounds as pgaingt an exigting vacancy and in its nbsenco against tho next

: “ ! available vacancy. 1t was noticed that six candidates ranking senior Lo tho applicant were
in the waiting list of approved candidates.. Therefore; the applicant could not be given X

w - .+ appointent ignoring the interest ol iothor six gentor approved candidates who were

-+ glready in the waiting st o ' ' ‘

A e D

Gy

An 0.3.C petition No. 11184,’2@01 was therefore filed by the Department before
(he. High Court of Orissa " as the” judgement was against the policy in the matter of
compassionate appointment i terms af which such z\})|)oil\tllxc1u§:' i re not only subject 10
an ovet-all ceiling of 5% of the vacapcies in Group C it D posts but also to 8 time limit
. of one year. The High Court of Orissa by its impugned order dated 11-02-2003 dismissed
" {he writ petition filed by the Dq)tt: hcrpiri holding that there is no ground for the
_ interference with the order of the Tribunal. : '

The Ministry of Law was corsulted who opined that the.impugued, order ol the
High Court JF Orissa is absoiutely aghinst the Policy-of Government of Indin. 1t iy the
policy of the Govoranigut that the coﬁﬁiiassionluo appotntment will be up o the extent ol -

504 of the vacancics available in théicurrent ordery The Apex Court fis held that the
policy decision of the Government slfall not be fnterfered and no Tribunat or Court can
compel the Government to change fts policy. Thus 8 special leave pelition was filed

before the Supreie Court of India against the final order of High Coutt ol Origsa on the
ground as the Court hag failed to appreciate the gaid circumstances and therelore it i
necessary in the interest of justice to slay on the operation of the impugned order passed
by High Court of Origsa. The Court fuiled 1o sce that the respondent iy 10 be considered
only when there s 0 vacancy withingthe given parameter (0 accommodate within 5% ol
the direct recruitment of the ycar...}i‘hc uerd fact that ‘someonc has recomuicnded Lor
appointment on compassionate groui‘_ﬁds docs not catitle hin 10 be appointed. Further
fresh cases of indigency would getiprecedence over past cuscs, Further the applicant is
tot availing the, option of GDSv,.}jj‘)(osting in view of wan! of regular vacaney in
compassionate quota and therefore:dt ig construcd that b hag 1o necessity for means of
sustenance. The Supreme Court i3 ﬁllcascd to graut the lnterim stay against the operation
of the _CA'l"é Judgement dated 07 —_Q;}-?.OOL oo

o f s
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. .y - AR T .
Ihe above dectstons of Hon’ble Gapuonia (ULt FEAfadia rin compassionnte

]

appointment cases way: be brought to fhe notice ol Isirafiye gpca, for information,
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" -f'.f=1‘,lu. undum;_.,md |s duutud u) ruier lo pdrdgrdph 7([) ol th. L)cpartmuu o
A | o

"'?crsonmcl and Immmg. (Dol’&l) ()lmc Munor.mdum (O M ) Nc ]4014/6/94 [Zsu(D)'

" xlalui (Jt.lubu & i‘)"m rmd wlth O M No 14()14/"3/‘)‘) l_.all(l)) d.llul l)vt.unlwr 3, 1909

; 'un thg .xl)()vc, suby.c dl!d i |=uy lh.nl thc mullu hus hcun lurlhu umnunui (Jum.llly it
Cis \L{H\ llml m view ol the. 5% Culuu, pr&.sulbcd l'or (.onlpdsﬁmnulc .1pp01nlnu_n( under

""“-""_"lh:. c\'lunt uhlruulonx lhcr{: are not cnou&h v(manuu w .nccomn.odmu wu\ ruqumls'-

lm'u)mp.mmn.nu .\ppo}npuun lmm family munl)us ol (mvcrnmuu Cservants

i l)LIonsvuu_, Io U\L same: Muuslry/Dcpmlmult/Olflcu (.mm.quuntly, llu.ru are no spare
-lli vac.anucs Idt_i to m.(onnnodatc rcquc&ls from othcr Muuslncs/Dcp,-mnenls/()ffms for
_‘}jWLh dpponiﬁnuu iheruforc WhllL no uscful purpoae 19 bemg suwd by lakmg up the -+
malfer ; wnlkﬁ othu Mnustr c's/Dcparlmems/Offmeq of he” (:ovcrnunen{ ol “India to"v'
--.v.,consndﬁr auuh ulhu cuscs u]u,lvud by lhcm l:om ulhcr Mxn1smcs/Dcparlnu.ms/()flu.c:s

-‘:'Ior-Compdwonale appouumcn( |l on- lhc olhcr lmnd only gwu, false hope. to thb

dppllCdlll‘a 4s ;_,mm ol wugh appomlmcn( by olhcr Mmlsmw et LdﬂllO( be guammu.d

It hax lhmluu tu i dmdcd thal in fulurc the- Commmcu pr«.su siked in pamumph 2

"'olf ()llm .Munm uulum dalud ()LlOl)CI’ 9_, 19‘)8 for’ (,wn-\tdumg, 1 orequest for’

I

| appomm\uu on L()Ill[)d\‘.mn m, L,mumh 5hould l.lkL mlo uununt lh position regarding

avaiil \lulny nl v.u.mcy for s ich ummmlmc.nt and it .slmuld lmnl its recommendation o

; .\ppnmtnu l(l Tl mmp wum nle ;u()nmls mlly in’ n really «h wwu;v um- e only il
Covadiiney nu"ml for .||||mmhm.|| - HHII]HIN‘\'IHI\.N(' ymuml-\ \vnll e .:v.ullhl«' within a

| L year |n llw umcunml .uhmmsu.mw Mumlry/l)c-p.unmn(/()lhw Hrant lnu within the

mimp ol S0 ol vi mun Tntling umlvr DR gquotn in any Croup ¢ or D’ o

prcscn[u;d ;n this’ ng.ml_ in, p.u.x /(l)) 0! ()H:u: Memorandun dated ()Lluhu Y, 1YUs

crelerred o above.
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3 Fhe instructions contained in the Office Memoranda refeieed (o aboave stand

modilicd to the extent mentioned above, - . - o
div Thc am)yei.‘qg.cis‘mnf' may - bis” brought to the notice of all. concerned |, for

information, guidaice and ngcessury action, -

s Hindi version will. féllow. . / J’\:'/ |
B R L - (K. K. JHA)
P v DmECTOR(EsTal_:Ifshmem)
- To. e .
/. All Ministries/Departments of the Goveriment-of India. “
oo Copyto:- L .'
e i.

1. The Compteoicr and: Auditor General of India.,
2. 'The Sedretary, Union Public Service Commission,
3. Rajya Subha Scergtariat : '
A, Lok Sablia Sceretarlat . L
5. All State Governments/Union Territory Adminigtrations
6. All attached/subordinate offices under the Department of Personnel
il Truining/Minisl'rj of Home Affairs _
7. Natipnal Comnissign for SCs/STs, New Delhi
8. National Comuission for OBCs, New Delhii. |
9. The Sccretary; Staff Side, National Council 1
10. The Registrar General, The Supreme Court of [ndia
., 11.The Department of Administrative Reforms andt Public
Gricvances, Sardur Patel Bhavan, New Delhi- 110001
12. All Olficess/Scctions of DoP&T i ‘
13. Facilitation' Centre, DoP&T = 20 sparc copics . .
14. Establishment (D) Slcclion (500 copies) :



