
CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAIATI BENCH 

GUWAHATI-O 

(DESTRUCTION OF RECO RULES,1990) 

Ai  

( 	
O.A/T.A Noa/P 

R.A/C.PN0 ....... ...... . 
t. E.P/M.ANO...................... ....  

i 	 .. 	 to.. 

M g'i?dePdtd 	 ...................ot 	!/ 

Judgment & Order dtd...................Received from H.C/Suprexne Court 

O.A ....................................................... Pg ...................... to ......... .......... 

5 	 I . ............................. Pg.f .................... to.V7............. 

6.R7cP../J?.I.? 	..................................  Pg.( ...................  .. 

ws ........................ .
..............................  Pg..! .................... tor1 .... ........ 

Pl~8. 	ejoin er...................... Pg.......................to................. 

Reply ............................... .......... ......... Pg  ........................ to ..................  

Any other Papers  .................. ................  Pg  ....................... to................. 

Memo of Appearance ...................... ..................................................... 

Additional Affidavit .............................
. . .............................. ................. 

cr3. Written Arguments ...................

.

............... ....................................... 

Amendement Reply by Respoidents  ....... ...... ....................................... 

Amendment Reply filed by the Applicant .......... .................... . .............. 

fl) 	16. Counter Reply ....................................................  , 

SECTION OFFICER (Judi.) 



•CENTPAL ADMINISTRT IVE TRI PUNAL 
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O -RDE.RS SHEET 

1. Original kpplication 

2; Mise Petition No._ 

3.' Contempt Petition No.  

4. Review Applicantion  

• 	 Union of India & Ors 

Mv•.cate for the Applicants:— 	L. godc.cAA.. 1 

	

Mv ocat e f or the Re sp on d ant s:- - 	. 	* 

.: ••? 

• 	o 	
TEer_ 

is 1i1cd/C. F.O/- 
Th?s applic.n is in form 	31 .8 .07 

- dcosted 	 By this 
	 5 applicants have ap'proached 

th4 Tribuxial seeking compassionate 

[.. 	
' ai Dmtmeut Earlier they have also filed O.A. 

213102 and 261/02 before this Tribunal. 
i. Reisrrir 	 I 

Th Tribunal dismissed the applications. 
• 	 _-' 	 . Threa1ter the matters were taken before the 

	

- 	 •;- -r H4'ble Fligh Court. The High Court by its 
£P 	. • 	 'V 	(rY' 	fVWi4 	•:r ordr dated 27.9.05 passed in WPC No. 

• 	 ' 	 . 'c'. '811/02 and WPC 452/03 disposcd of the 

	

.; 	Iupettionswiththefollowingorder: 
I 	 h .

,"It is therefore, provided that the 
respondent authority may consider 

*  their appointment as Graniin Dak 
'Sevak immediately for the intervening 
period. However, the appointment on 
fixed pay will not prejudice the claim, of 
the petitioners for regular appointment 

• under the above scheme of 
compassionate appointment." 

	

• 	 - 	 I 	V 	• 

contd.. 
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31 .8 .07 The contmiioxi. of the applicant that the 

dircction. was to absorb the applicants in 

Group D post. But however, the respondents 

has p1ssed the impugned ordçr Annexure-3 

rejecting. the cL..m of the order. In the 

Contempt Petition the Hon'ble High Court 

directed that the matter may be pursued 

before the appropriate forum. 

Considering the issue involved in this 

case, I direct that notice may be issued to the 

respondents. Issue notice to the respondents. 

Post on 4.10.07 for admissio 

Vice-C1airman 

• 	pg 

On the prayer of L)r.J.L.Sarkar learned 

couNei,, for the applicant, this matter 
stands adjourned to be taken up on 
November, 2007. By that time, the 
Respondents shall ifie their Written 

Statement in this case. 	 ft 

Registay to issue notice to all the 
Respondents, cilhing upon them to file 

their replies by 30th November, 2007. Mr. 

B. C. Pathak, learned counsel for the 

applicant states that sufficient copies of 

the Original Application and Envelops 

have already filed in this case for issuance 

of notice. 
Call this matter on 30.11.07. 

(Khusbiram) 	Monoranjan MahIT1Iy) 
Memher(A) 	Vice-Chairman 

/ * 
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O.A.246/2007 

	

30.11.2007 	Dr.J.L.Sarkar, •ledrned counsel for the 
Applicant is present. Mr.G.Baishya, learned 

Sr. C.G.S.C. for the Respondents,• requests 

for four weeks time to file written 

statement. Prayer is granted; 

Call this matter on 03.01.2008 

awaiting written statement from the 

Respondents. 

(Khushiram) 
Member (A) 

	

03.01.2008 	Mr.G.Baishya, learned Sr. Standing 

counsel for the Central Government, 

undertakes to file his appearance memo on 

behalf of the Respondents in this case and also 

seek.s more time to file written statement. 

Call this matter on 01.02.2008 awaiting 

written statement from the Respondents. 

	

hushirarn) 	 (M.R.Mo'hanty) 

	

Member (A) 	 Vice-Chairman 
/bb/ 



O.A, 	240 of o7 

01.02.2008 Written statement ified in Court, 

aftr serving copy on teamed counsel 

appearing for the Applicant. 

Subject 	to 	the 	legal 	pleas 	and 

question of limitation to be ex9mined at 

the time of final hearing, the application is 

\admitted. 

• Call this matter on 5 11,  March, 2008 

a'aiting rejoinderfrom the Applicant. 

• 	 . (üshithm) 	(M.R.Mohan) 
MemheiA) Vichaiian 

• 	 hn 

03.03.2008 	Dr JLSada3r,  le2med coi=d for  ffie 

a&2nt is pIsmt and Mr G.Bathya, learned Sr. 

C.G.S.0 is also pxesct for the Re1nfs. 

Wn1n sla1it has ahealy bea filed. Coute1 

• for The apphcantwuls time ID file iejonxler. 

thflthisItteronQ4.O42JO8. 

.. - 	 .•• 

• Meniiber(A) 

pg 

• 	04.04.2008 	In this case written statement 

has already been filed. 

Call this matter for heath gon 
May, 2008. Rejoinder, if any, may be 

ified by the Applicant's •side by 25 11,  

April, 2008. 

~Jush 
	

(M. R.Mohanty) 
LVL'_..LLLL"_.i 
	 Vice- Chairman 
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01.05.2008 	Call this matter tothoiroc 	on 
02.05.2008. 	. 

fIS 	

I 

Member(A) 

lm 

02.05.2008. •i. 	 Mr. B, C.l-'athak, learned counsel 

- . appaiig for the Applithnt has flied a letter 
• 	•.. •Ii_ 	 . 	

:. 	
:. Ofiabsnce. Mr. G. Biis1iya, learned Sr. 

. 	 Stangcàunsel appearing for the 
•,,, 	. 	;.; 	.. 	. 1'es'ondents is present ,. 	

. 	,• t 	,,. 	!../ 	 - 

Y Call this matter on 15.05.2008 for final .1 
disposal. 	i•, 

(Khlithmn) 
Member(A) 

5.0008 	It is reported that Mr,  B;C.1Pathak 
. 	. 	' 	•- 	learned 	Counsei.J apparing 	for the 

'I ... ••.• 	 . 	 Appllcant has sn a sick note. Dr J.L. 
• . Sarkar, learned Counsel for the Applicants  

seeks an adjournment in presence of Mr G 
Bashya,jearned Standing Counsel for 
th'iUnion of India 

r 

Ca.i.l this matter on -25.06.2008 for 

. .•.-• 	.• 	
. 	hearing. 	. 	 . 

I 	 I 	 - 

• 	(Khushiram) 	•(M.R Mohanty • • 	. •• 	• ••• 	
- Member (A) 	- 	Vice-Chairrna 

. 	• 	 .r. ' 	;- 	nkm 	• 	-, 

17144 , 250608 	On the request of Mr B C Pathak 

• 	. 	 (macic in presence of Mr G.Baishya, 
,0q 

• 	 learned Sr. Standing counsel) hearing 
• 	 of this case stands adjoued to 

• 	. 	
. .......: 	 07.08.2008.. 	- 	- 

• 	 (M.I.Mohant) 
- 	 Vice-Chairman 

• 	 pg 



fOdJ.9l 4&94 

LJ-f 

- 

07.08.2008 	None appears for the Applicant nor 

• 	 the Applicant is present Mr G.Baishya, 

learned Sr. Standing counsel is on 

accommodation for today. 

Call this matter on 14.08.2008. 

(M.R.Mohanty) 
Vice-Chairman 

pg 

C - 

1tJ/S 'i5't4r 

(a6f 

14.619°8  Dr. (gu.neIsS 	th 	e 0 j not 

appF1or the Applicant is present. On the 

prayer oflr.t. n1 0 fO •  for 

Starunsel appearing for the Union of 

India, call this matter for hearing on 

08.09.2008. . 

(M.R.Mohabnty) 
V 	S_4J1.LL LLL..LLL 

hn 	 . 	

0 

-F 

08.09.2008 	Counsels for the parties are . not 
present 

Call this matter on 30.09.2008 for 

hearing 

(Khushirani) 
• 	 Member(A) 

Im 

• 	 &. 
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• :j.3O092008 	None appears for th e AppHcñt nil  or 
• 	•'-• 	• ; the Applicant is present. Dr J.L. Sarkar, 
• 	 ....U1:i: •:.• .,.; learned 	Counsel 	appearing 	for 	the 

App'icant, is on accotn.m.odton. However., 
Mr G. Baishya learned Sr  Standing 

• 	 Counsel for the Union of India, is present. 

Call this matter on 28.11.2008 for 

• 	. 	
hea 

(S.N. Shukia) 	(M.J.. Moh an 
Member(A) 	. 	Vice-Chairman. 

nkrn 
/ 

28.11.2008 	On the prayer of Dr J.L.Sarka 

learned counsel appearug. for the 

Applicants (made in prcscnce of Mr 

•G.Baishy. call th mar.on 

01 12 2008  
• 	 •• 	•• 	•• 	• 	. 	

(M.R.Mohanty) 

	

• 	 Vibe-Chaian 
• 	•: :i 	

•., 	.pg. 1 .. 

01.12.2008 	On the prayer of Mr B.C. P'athak, .. • 	J:earnd Counsel appearing for the 
Apphcanl, made in presence of 	—S 
)3axshya, learned &. • Stand mg Counsel: for 
the Union of India, cal) this matter, on 
i2122008 

(Rn) 
Vice-Chairman 

nkrn1.. 
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12.12.2008 	Mr. B.C.Pathak, learned counsd 

for the Applicant files a Misc Petition in 

this case. A copy of the said Misc. case 

has already been served on Mr. G.Balshya 

learned Sr. Standing Counsel for the 

Union of India who is not available today 

due to. personal difficulties. 

Callthismatteron28.01.2009 

(S.N.Shulda) 
Member(A) 

/bb/ 

£ 

28.01.2009 	Or.i.L.Sarkar, learned counsel for the 

Applicant is present. Mr.G.Baishya, learned Sr. 

Standing counsel representing the Respondents 

is also present. Dr.Sarkar states that he is not to 

conduct the case and Mr.B.C.Pathak, 

• 	 Advocate has been entrusted to argue this 

6Aq' 	 case on behalf of the Applicant. 

In the said premises, caR this matter for 

hearing on 05.02.2009. 

(M.R.Mohanly) 
Vice-Chairman 

05.02.2009 	Mr.S.K.Gogoi, Advocate, makes a prayer, 

on behalf of the Applicant 1  seeking 
J/c 	'A'e'/ 	 adjournment, Mr.G.Baishya. learned Sr. 

Standing counsel for the Union of India is 
•present. 

Hearing of this case stands adjourned to 

be taken up on 20.02.2009. 

(M.R.Mohanly) 
Vice-Chairman 

fbbf 	* 

I 
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Heard Mr. B. C. Pathak, learned. 
€unse1 appearing for the Applicant an( 

G. " shya, learned Sr. Standing Couns 

the Rebondents. 

Forthq reasons recorded separ 

this O.A. standisposed of 

(M.R. Mol 
Vice- Chai 

-. 	I 
	IM 

1 

	

• 	

,..O.A. 240 oL07 •.. 

	

• 	
. 	•i.l... 	

•.•• 20.02.2009 	
Heath Mr. B. C. Pathak, learned 

	

................•- 	
counsel appearing for the Applicant and Mr. 

	

i 	: •.. 	•. 	. ..• 	• 	.: 	
G. Baishya)  learned Sr. Standing Counsel for 

- . 	. •. 	• 	. 	
the Respondents. 

For the reasons recorded separately, 

thisO.A.standsdispoSedOf. 

COTI
•• 

 

M.R. Mohanty) 

	

. ••. • 	.... .; 	 Vice- Chaian 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 
Original Application No. 240 of 2007 

DATE OF DECISION : 20.02.2009 

Shri Himangshu Paul & Ors. 

.................................... . .............................................. Applicantls 

Mr. B.C.P.athak 
......Advocate for the 

Applicant/s. 

- Versus- 

U.O.I.&Ors 
...................Respondent/s 

Mr. G. Baishya, Sr. C.G.S.C. 
...........................................Advocate for the 

Rey$ndeniO 

CORAM 

TIlE HON'BLE MR.MANORANJAN MOHANTY, VICE-CHAIRMAN 

Whether reporters of local newspapers may be allowed to see YINo 
the Judgment? 

Whether to be referred to the Reporter or not? 	 Yes/No 

Whether their Lordships wish to see the fair copy 

of the Judgment? 	 Yes/No 



CENTRAL ADM]NTSTRATIVE TRIBUNAL, GUWAHATI1 BENCH 
GUWAHATI 

Original Application No.240 of 2007 

•Date of Order: This the 20 1h Day of February, 2009 

HON'BLE MR.MANORANJAN MOHANTY, VICE-CHAIRMAN 

Sri Himangshu Paul & Others 
Sb- Late Phanibhusan Paul 
(Ex-Group- D employee) 
Vili-Karatigarn, P.O-Rongpur 
P.S.-Silcha, Dist-Cachar (Assam) 

Sri Babudhan Dhree 
Sb -Late Bijoy Kumar Dhree 
P.0.-Pallorband 
Dist:-Cachar (Assam) 

Sri Nilotpat Roy 
Sb - Late N.C.Roy 
Gumra Bazar, 
P.O.Ka1ain 
Dist-Cachar (Assam) 

Sri Gopal Ch. Mamasudra 
(Ex-Group - D employee 
Ward No.4, P.O.- Lala 
Dist.-Hailakandi (Assam) 

Sri Kajal Das 
S/O - Late Suniti Bala Das 
Ex-Group- D employee 

Viii & P.O.-Barkhoia 
Dist.-Cachar (Assam) 

By Advocate Dr.J.L.Sarkar, Mr.B.C.Pathak, 
Mr.B.Pathak. 	 Petitioners 

-Vs- 

of India 
Represented by the Secretary, 
Government of India 
Ministry of Communications 
Department of Posts 
Dak Bhawan, Sansad Marg 
New Delhi-i 

The Director General 
Department pf posts 
Dak Bhawan, Sansad Marg 
New 	• e1hi-1 



2 

3. 	The Chief Post Master General 
Assam Circle, Meghdoot Bhawan 
Guwahati- 1. 

By Mr.G.Baishya, Sr.C.G.S.C. 	 Respondents 

ORDER(ORAL 
20.02.2009 

M.R.MOHANTY, V.C: 

When prayer of the Applicants (made in the previous O.A. Nos. 213 

of 2002 & 261 of 2002) to get an employment on compassionate ground 

was turned down (on the ground of non availability of vacancies), they 

approached the Hon'ble Gauhati High Court by way of filing Writ 

Petitions. Before the Hon'ble Gauhati High Court, it is stated, materials 

were produced to show that a large number of vacancies were available to 

accommodate the Applicants by providing them with employment on 

compassionate grounds. In the said premises, the Hon'ble Gauhati High 

Court directed the Respondents to consider the prayer (of the Applicants) 

for providing them employment on compassionate ground. On 

consideration of the matter, the Respondents turned down the prayer of 

the Applicants; for which they moved the Hon'ble Gauhati High Court 

with Contempt Petitions. It is said that since the Respondents passed 

orders on the grievances of the Applicants, the Contempt Petitions were 

dismissed. Challenging the said (rejection) orders passed by the 

Respondents, the Applicants, however, have jointly filed the present 

O.A.No.240 of 2007 (in this Tribunal) under Section 19 of the 

Administrative Tribunals Act 1985. 

2. 	Non availability of 5% of direct recruitment quota of vacancies 

(meant for providing employment on compassionate ground) has been 

shown to be the reason for not providing employment(on compassiona 
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ground) to the five Applicants of this O.A.No.240of 2007. Respondents 

have placed on record the revised Office Memorandum dated 91h  October, 

1998 (filed as Annexure-i to the written statement); in which provision 

fof granting employment on compassionate ground was limited only to 

5% of the direct recruitments vacancies ; as mentioned in Para 7 (b), (c) 

and (d) 'of the Revised Scheme (dated 91h  October, 1998) for 

compassionate appointment. 

3. It is seen that all the GOvernment Servants (of whom the Applicants 

were dependants) died much before aforesaid 09.10. 1998 and, thus, 

vacancies were available well before 09.10.1998 and as against the said 

vacancies all the five Applicants could have been appointed on 

compassionate ground. Law is well settled in the case of A. Manoharan 

and Others Vs. Union of India & Others (reported in 2008 (1) SCC (L&S) 

870) that the law governing the field on the date of vacancies would 

prevail and law brought subsequently can not be enforced as against 

those vacancies; unJess the law is enacted retrospectively. To state in 

other words, while filling up the vacancies, which were existed prior to 

the amendment are necessarily to be filled up as per the un-amended 

rules. In Para -25 of the Judgment rendered by the Apex Court in the case 

of A. Manoharan ( Supra) it has beenstated as under:- 

"25. Furthermore, the Regulations have been 
amended only with effect from 11-8-2004. It 
would have a prospective effect. It cannot he 
applied retrospectively. Any vacancy which has 
arisen pr.ior to coming into force of the said 
amended Regulations must be filled up in terms 
of the law as was existing prior thereto.(State of 
Rajasthan v. R. Dayal 12 SCC para 8.)" 

The same view was expressed by the Apex Court in the case of 

Y.\'.Rangaiah Vs. J. Sreenivasa Rao (reported in .983) 3 5C 284; wherein 

it has 
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"The vacancies which Occurred prior to the 
amended rules would be g'overned by the old 
rules and not by the amended rules." 

1. 

It is seen that the reviSed Scheme dated 91h  October, 1998 is an 

executive instructions (therefore, prospective in character) without any 

retrospective effect. Thus non availability 5% of the direct recruitment of 

quota vacancies could not have been shown as a reason to deny the, 

compassionate appointment to the Applicants of this case ; especially 

when vacancies arose (on the premature death of Govt. Servants) much 

prior to 91  October 1998. 

However, more deserving cases only could have superseded the 

Applicants and, therefore, these matters (pertaining to the five 

Applicants) are hereby remitted back to the Respondents to give 

reconsideration in the matter, in order to provide them an employment 

on compassionate ground. While reconsidering the matter, pertaining to 

the Applicants; fresh representation dated 03.12.2008 of the Appiicants 

need be taken into consideration by the Respondents and that it should 

be remembered by the Respondents that the Applicants unjustly 

deprived of employment on compassionate ground; which led to ris-

carriage of justice in the decision making process. Entire exercise should 

be completed by the Respondents within 120 days from the date of 

receipt of copies of this order. 

With the aforesaid observations and directions the Original. 

Application No.240 of 2007 along with the M.P. 149 of 2008and 

M.P.No.91 of 2007 stand disposed 	. 

1 
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7. 	Send copies of this order to the Applicants and the Respondents 

in the address given in the O.A. and free copies of this order be supplied 

to the Advocates appearing for both parti1 

(MANORANJAN MOHANFY) 
VICE-CHAIRMAN 

.LM 
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 QIVE TRIBUNAL 
GUWAHATI BENCH : AT GUWAHATI 

O.A. No. ) 0 12007 

Sri Himagshu Paul & others 	 Applicants 
-versus- 

Union of India & others 	 Respondents 

SYNOPSIS OF THE CASE: 

The father/mother of the applicants were all permanent employee 

of the Postal Department holdig Group - D post, who died in 

harness. After the death of the sole bread earner in the family, the 

applicants applied for their appointment in any Group - D or C 

post on compassionate ground. The applicants were empanetled 

for compassionate ap_pnXnt  by the respondent Postal 

Department and they was.approved for appointment in Group - 

CID post. 

The applicant No.1 was appointed as posman (Group - Q) from 

/ 2199ainst a vacancy. Thereafter, the applicant was 
/ - 

	

1 	
appointed against the regular, Group-D vacancy from 20.1.1999. 

But his service was terminated on 9.7.2002. 

The applicant No.2 was not offered any appointment by the 

respondent authorities although he was wait listed for appointment 

for appointment compassionate ground. 

_Th.. applicant no.3 was appointed as Postman (Group - C) from 

	

3 	nsareguiar vacancy with time scale. But his service. 
I 	was terminated on 1.7.2002. 

The applicant No.4 was appointed from time to time on daily rated 

Subsequently he was appointed against 

the vacancieGroup - 0 with time scale of pay from 22.3.1999 on 
regular basis. But his service was terminated from 12.7.2002 



The applicant No.5 was apojilte.di.ro  time to time on daily rated 

7 	basis in Group - D post byihe respondent authorities against 
vacant post, but his service was terminated on 17.6.2002. 

That being thrown out of job on 9.7.2002 and highly aggrieved at 
the inaction of the respondents, the applicants had approached 
this Hon'ble Tribunal through an original applications which were 
registered as CA No.213/2002Jfiled by applicant No. 1) and CA 

No. 26/2002.(filed by applicant no. 2,3,4 and ) seeking direction 
for appointment on compassionate groun1. After hearing the 
parties, the learned Tribunal dismissed the said applications vide 
order dated 11.10.2002 without appreciating any evidence on 
record  of non-availability of vacances. 

The applicants being highly aggrieved and dissatisfied by the said 
order of the Tribunal approached the Hon'ble Gauhati High Court 
by way of writ petition [WPC 8141/2002 and WPC 452/2003]. 
thereby seeking appropriate direction for appointment on 
compassionate ground. That the said writ petitions were heard by 
the Hon'ble High Court and wa dipsed of on 27.9.2005 By the 
said judgment/order the Hon'ble High Court in a Division Bench 
discussed the whole issue raised in the said writ petitions relating 
to the earlier appointment of the applicants/petitioners both in 
Group - C and Group - D post and also the vacancy position and 
directed consideration of the case of the applicants in any Group 
_ - 

C/D or ED post like GDS for the intervening period till the cases of 
the applicants can be condered against regular vacancies in 
Group C/D posts. 

In purported compliance to the said order dated 27.9.2005, the 
respondents passed the impugned orders dated 20.4.2006 (as in 
Annexure 3, 4 5, 6 and 7) rejecting the cases of the applicants in 
a most perfunctory, arbitrary and illegal manner prima facie 

verdict of the Hon'ble High Court. Hence, this instant 
ap lication has been filed challen in the orders dated 20.4.2006 

casesof the applicants 
afresh. 	 0 

Filed by: 

Advocate 
Date: .3;fr/6 :1 
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O.A. No. 	/2007 

Sri Himangshu Paul & ors 	 . Applicants 
-versus- 

Union of India & others 	 Respondents 

INDEX 

Si •Annexure Particulars Pacie 

 - ApIication 1-14 

 - Verification 15 

 Annexure I Copy of the order dated 11.10.2002 i -2Z 

passed in OA No. 213/2002 and OA 

26112002 

 Annexure 2 Copy of the judgment and order-dated  

27.9.2005 passed in WPC 8141102 & 

452/03 

 Annexure 3 lmpugned Order dated 20.4.06 (issued 

to applicant no.1) 

 Annexure 4 Order dated 20.4.06 

(issued to applicant no.2) 

 Annexure 5 Order dated 20.4.06 

(issued to applicant no.3) 

 Annexure 6 Order dated 20.4.06 

(issued to applicant no.4) 

 Annexure 7 Order dated 20.4.06 53 

(issued to applicant no.5) 

 Annexure 8 Order dated 11.4.2007  

Filed by: 

Pae PQ' 
Advocate 

Date:  9018/0~ 

, 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH AT GUWAHATI 

(An Application under Section 19 of the 
Central Administrative Tribunal Act, 1985) 

ORIGINAL APPLICATION NO. 	OF 2007 

BETWEEN 

Shri Himangshu Paul 

S/a late Phani Bhusan Paul 

(Ex-group D-employee) 

Village - Karatigram, P.O. - Rangpur, 

P.S. - SiIchar, D.ist. Cachar (Assam) 
/ 

Shri Babudhan Dhree 

S/a late Bijoy Kumar Dhree 

P.O. - Pallorband, 

Dist. - Cachar (Assam) 

Sri Shri Nilotpal Roy 

S/a late N.C. Roy 

Gumra Bazar, 
P.O. - Kalain, 

Dist. - Cachar (Assam) 

Shri Gopal Chandra Namasudra 

S/a late Gopendra Namasudra 

(Ex-group D-employee) 
Ward No.4, P.O. - Lala, 
Dist. - Hailakandi (Assarn) 
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5. 	Sri Kajal Das 
S/o late Suniti Bala Das 
(Ex-group D-employee) 
Village & P.O. - Barkhola 

Dist. - Cachar (Assam) 

APPLICANTS 

-versus- 

Union of India 
Represented by the Secretary, 
Govt. of India, Ministry of 
Communications, Department of 
Posts 
Dak Bhawan, Sansad Marg, New 
Delhi-i. 

The Director General, Department of 
Posts, Dak Bhawan, Sansad Marg, 
New Delhi-i 

The Chief Post Mater General, 
Assam Circle, Meghdoot Bhawan, 
Guwahati-1 

Respondents 

DETAILS OF THE APPLICATION 

1. PARTICULARS OF THE ORDER AGAINST WHICH THE 
APPLICATION IS MADE: 

(i) 	This application has been made against the identical orders 
of rejection for compassionate appointment issued •vide 
order/letter 	No.VIG/5/VIII/WP/05 	dated 	20.4.2006 

(Annexure 3, 4, 5, 6 and 7) as compliance of the direction 
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given by the Hon'ble Gauhati High Court by judgment and 

order. dated 27.9.2005 in WPC 8141/2002 and WPC 

452/2003 directing specific consideration of the case of the 

applicants/petitioners in Group C/Group D or GDS/ED posts. 

(ii) 	The 	applicants 	are 	qualified 	for 	appointment 	on 
compassionate ground against any Group C or D post under 

the respondents, but the respondents have most illegally 

refused to consider their case in spite clear vacancies 

available for such appointment. 

JURISDICTION OF THE TRIBUNAL: 

The applicant declares that the subject matter of the instant 

application is within the jurisdiction of this Hon'ble Tribunal. 

LIMITATION: 

The applicant further declares that the subject matter of the 

application is within the period of limitation prescribed under 

the Section 21 of the Central Administrative Tribunal Act, 

1985. However, as a matter of abundant caution, the 

applicants have filed a petition for condoning the delay, if 

any, in filing the instant application. 

FACTS OF THE CASE: 

4.1 	That the applicants are all citizens of India and as such they 

are entitled to all the rights and privileges guaranteed under 
the Constitution of India and the laws framed thereunder. 7k.. 

	

° 	 I: __ 	 AT 

jtn-,O,~ 
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4.2 The father of the applicant No.1, Himangshu Paul was a 

permanent employee of the Postal Department holding 

Group - D post, who died in harness on 27.7.1995. After the 

death of his father the applicant applied for his appointment 

in any Group - D or C post on compassionate ground. The 

applicant was empanelled for compassionate appointment by 
the respondent, Postal Department and he was approved for 

appointment in Group - C post. Subsequently the applicant 

was appointed as Postman (Group - C) from 28.12.1998 

against a vacancy. Thereafter, the petitioner was appointed 

against the regular, Group-D vacancy from 20.1.1999. But 

his service was terminated on 9.7.2002. 

4.3 That the father of the applicant No.2, Babudhan Dhree was 
a permanent employee of the Postal Department holding 

Group - D post, who died in harness on1.1.1991. After the 

death of his father the applicant applied for his appointment 

in any Group - D or C post on compassionate ground. The 

applicant was empanelled for compassionate appointment by 

the respondent, Postal Department and he was approved for 

appointment in Group - D vide No.Staff/16-Misc/97 dated 

22.11.1999. But the applicant was not offered any 

appointment by the respondent authorities although he was 

wait listed for appointment for appointment compassionate 
ground. 

4.4. That the father of the applicant No.3, Nilotpal Roy was a 
permanent employee of the Postal Department holding 

Group - D post, who died in harness on28.1.1996. After the 
death of his father the applicant applied for his appointment 

in any Group - D or C post on compassionate ground. The 

applicant was empanelled for compassionate appointment by 
the respondent, Postal Department and he was approved for 
appointment in Group - C post. Subsequently the petitioner 

was appointed as Postman (Group - C) from 2.1.1999 
against a regular vacancy with time scale. But his service 
was terminated.on 1.7.2002. 

_. 
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4.5 The father of the applicant No.4, Gopal Chandra 

Namasudra was a permanent employee of the Postal 

Department holding Group - D post, who died in harness on 

1.3.1993. After the death of his father the applicant applied 

for his appointment in any Group - D or C post on 

compassionate ground. The applicant was empanelled for 

compassionate appointment by the respondent, Postal 

Department and he was approved for appointment in Group 

- D post. Subsequently the applicant was appointed from 

time to time on daily rated basis in Group - D post. 
* 

Subsequently he was appointed against the vacancies 

Group - D with time scale of pay from 22.3.1999 on regular 

basis. But his service was terminated from 12.7.2002. 

4.6 That the mother of the applicant No.5, Kajal Das was a 
permanent employee of the Postal Department holding 
Group - D post, whoetired from service_on medical ground 
on 17.6.1997. After the retirement of his mother the 
applicant applied for his appointment in any Group - D or C 
post on compassionate ground. The applicant was 
empanelled for compassionate appointment by the 
respondent, Postal Department and he was approved for 
appointment in Group - C post. Subsequently the applicant 
was appointed from time to time Qndaily rated in 
Group - D post by the respondent authorities against the 
vacancy post, but his service was terminated on 17J3 2002.. 

4.7 That the respondents on 22.6.2001 sought for option from 

the applicants as to whether they were willing to serve in 

any other Department other than the Postal Department. The 

applicant NO.1 exercised his option on 27.6.2001, applicant 
No.2 and 3 on 30.6.2001 the applicant No.4 on 25.6.2001 

and the applicant No.5 on 28.6.2001. The respondent 
authority assured the applicant No.1 and 2 to be absorbed in 

•lhfLL ? 
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service vide their letter dated 4.6.2001 and 3.9.2001. But 

the respondents did nothing towards such appointment. 

4.8 That while the applicants were in regular service against 

Group - D post, the respondents had hatched a conspiracy 

by offering GDS post (Gramin Dak Sevak), which is an extra-

Departmental post without any specific benefit and not in 

regular establishment. Therefore, the applicants did not 

consider it proper to exercise option at that relevant time as 

they was already working in regular vacancy against Group 

- D post. 

4.9 That being thrown out of job on 9.7.2002 and highly 

aggrieved at the inaction of the respondents, the applicants 

had approached this Hon'ble Tribunal through an original 

applications which were registered as OA No.213/2002 (filed 

by applicant No. 1) and OA No. 261/2002 (filed by applicant 

no. 2,3,4 and 5) seeking direction for appointment on 

compassionate ground. After hearing the parties, the learned 

Tribunal dismissed the said applications vide order dated 

11.10.2002 without appreciating any evidence on record and 

on the ground of non-availability of vacancies. Then the 

applicants being highly aggrieved and dissatisfied by the 

said order of the Tribunal approached the Hon'ble Gauhati 

High Court by way of writ petition [WPC 8141/2002 and 
WPC 452/20031 thereby seeking appropriate direction for 
appointment on compassionate ground. 

Copy of the order dated 11.10.2002 passed in OA 

No. 213/2002 and OA 261/2002 is annexed hereto 
as Annexure 1. 

4.10 That the said writ petitions were heard by the Hon'ble High 

Court and was disposed of on 27.9.2005. By the said 

judgment/order the Hon'ble High Court in a Division Bench 

A 
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discussed the whole issue raised in the said writ petitions 

relating to the earlier appointment of the 

applicants/petitioners both in Group - C and Group - D post. 

The Hon'ble High Court also clearly held that the learned 

Assistant Solicitor General did not dispute the facts stated in 

the writ petitions regarding the eligibility of the 

applicants/petitioners and the availability of vacancies for 

appointment on compassionate ground. 

The Hon'ble High Court held that some posts in Group-C and 

D are available and also held that the application for 

appointment on compassionate ground cannot be thrown out 

merely because no-vacancy is available. In such 

contingency, the name of the applicants/petitioners is 

required to be listed and registered and their case shall be 

considered as and when vacancy arises along with other 

eligible or similarly situated persons. The Hon'ble High 

Court by considering all the aspects of the matter was 

pleased to set aside the impugned order passed by the 

Tribunal and was further pleased to direct the respondent 

authorities to consider the case of the applicants/petitioners 

for appointment against either Group-C or Group-D posts as 

per eligibility. By the said direction it was further directed 

that some vacancies are available as on to-day and the case 

shall be considered against the aforesaid posts along with 

other waiting persons, if any, as per existing rules and in 

case no vacancy exists as on to-day their names shall be 

registered and their case shall be considered as and when 

the vacancies arise. It was also specifically mentioned by 

the Hon'ble High Court that the applicants/petitioners had 

no •objection if they were appointed even in Group - D post, 

if there is no vacancy in Group - C post. By the said 

judgment and order the Hon'ble High Court even considered 
the submission and prayer made on behalf of the 

applicants/petitioners and was pleased to further direct the 

respondent authorities to consider the appointment of the 
applicants/petitioners as Gramin Dak Sevak immediately for 
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the intervening period observing that the appointment on 

fixed pay will not prejudice the claim of the 

applicants/petitioners for regular appointment under the 

scheme for compassionate appointment. 

The copy of the said judgment and order-dated 

27.9.2005 is annexed as Annexure - 2 

4.11 That after receipt of the copy of the said judgment and order 

dated 27.9.2005, the applicants/petitioners took up the 

matter with the respondent authorities for consideration of 

their appointment as directed by this Hon'ble Court and was 
expecting their appointment very soon. 

4.12 That the competent respondent authority, the Chief Post 

Master General, Assam Circle, however, instead of 

considering the case of appointment of the 

applicants/petitioners passed identical impugned orders to 

all the applicants vide letter No.VIG/5/Vlll/WP/05 dated 
20.4.2006 which is nothing but just an opposite action to the 
direction given by the Hon'ble High Court. By  the said 

lengthy order, the said authority has tried to give a twist to 

the whole order by placing his arguments against the 

judgment and order dated 27.9.2005 passed by the Hon'ble 

High Court. The Hon'ble High Court by the said judgment 

and order clearly directed the respondent authorities to 

consider the appointment of the applicant/petitioner on 

compassionate ground in any Group - C and D post. The 

Hon'ble High Court also directed the said authority to 

consider the appointment of the applicant/petitioner in GDS 

post, in case of non-availability of vacancy in Group C or D 

post. The Hon'ble High Court also directed the respondent 
authorities to register the names of the petitioners for future 
consideration for appointment in case immediate vacancies 
are not available. But the competent authority, namely, went 

' I 

pu 



out with his lengthy argument to justify as to why the 

findings of this Hon'ble High Court are not correct according 

to him. The plea taken by the respondent authorities all 

along was that the applicant/petitioner could not be 

appointed due non-availability of vacancies, whereas the 

applicants/petitioners could show to the Hon'ble high Court 

that there had been vacancies available and the same was 

also recorded by the Hon'ble Court. The competent authority 

in the said order dated 20.4.2006 has not taken the plea of 

vacancy, which was also not negated by the Assistant 

Solicitor General in advancing his argument at the time of 

hearing the matter and passing of the judgment by the 

Hon'ble High Court. The settled position of law is that any 

body and everybody must obey the order of the court. It is 

open for anyone either to obey and comply with the court's 

order or to challenge the same in the next higher forum it he 

is aggrieved and dissatisfied by such judgment and order of 

the court. In the instant case the respondent authorities 

have not challenged the order of the High Court in any 

higher forum and the judgment and order dated 27.9.2005 is 

still holding the field and is enforceable / executable against 
the respondents. 

The copy of the impugned orders dated 

20.4.2006 issued to the applicant No.1, 2, 3, 4 
and 5 are annexed as Annexure - 3, 4, 5, 6 and 

7 respectively. 

4.13 That on receipt of the order dated 20.4.2006, the applicants 

preferred contempt petitions before the Hon'ble Gauhati 

High Court which were registered as Cont. Case No. 
308/2006, 309/2006, 310/2006, 312/2006 and 314/2006 inter 

.alia on the ground that the order dated 20.4.2006 is clearly 
and out and out a deliberate and willful disobedience of the 
judgment and order of the Hon'ble High Court and a clear 
attempt to obstruct the judicial process and execution of the 
court's order. The said contempt case was heard by the 
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Hon'ble High Court on 11.4.2007 and by the order dated 

11.4.2007 this Hon'ble Court was pleased to dismiss the 

contempt petition noting that the contempt petition will not 

survive as the order dated 20.4.2006 has been passed in 

compliance of the order judgment and order dated 

27.9.2005. 

The copy of the order-dated 11.4.2007 is 

annexed here to as Annexure 8 

4.14That thereafter, the applicants were left with no option but 

the challenge the order dated 20.4.2006 in the apprOpriate 

forum with original jurisdiction and accordingly this instant 

application has been filed. 

4.15 That the action of the respondents in not •considering the 

case of the applicants is out right illegal and arbitrary as 

there was a clear and un-refuted finding of the Hon'ble High 

Court about the existence of vacancies. The respondents 

have not challenged the order of the Hon'ble High Court by 

taking the same for judicial review to the Apex Court. Hence, 

the order dated 20.4.2006 is prima fade illegal and is liable 

to be set aside and the case of the applicants is to be 
considered afresh. 

4.16 That the applicants demanded justice from the respondents 

which has been denied to them. 

4.17 That this application has beenmade bonafide and for the 
ends of justice. 

	

5. 	GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: 

	

5.1 	For that the action of the respondents in not considering the 

appointment of the applicants on compassionate ground 

q 
 Kkl_~ 	___ ___ 



1. 1. 

under the Scheme of the Govt. of India is highly illegal and 

arbitrary. 

5.2 	For that the action of the respondents in not appointing the 

applicant whereas appointing some other similarly situated 

persons as Extra Departmental Staff under the rules is 

clearly discriminatory which has violated the provisions of 

the Article 14,16 and the 21 of the Constitution of India. 

5.3 For that the apparent action or inaction of the respondents 

in dealing with the matter of the applicant is discriminatory 

and negligent act of the respondent, which cannot sustain in 

law. 

5.4 For that the appointment of the applicant on compassionate 

ground has not been considered by the respondents in spite 

of there being sufficient number of vacancies. 

5.5 For that the case of the applicants have not been 

considered in proper perspective by the respondents despite 

there being a specific order from the Hon'ble Gauhati High 

Court that some vacancies are available as on to-day and 

the case shall be considered against the aforesaid posts 

along with other waiting persons, if any, as per existing 

rules and in case no vacancy exists as on to-day their 

names shall be registered and their case shall be 

considered as and when the vacancies arise. It was also 

specifically mentioned by the Hon'ble High Court that the 

applicants/petitioners had no objection if they were 

appointed even in Group - D post, if there is no vacancy in 

Group - C post. By the said judgment and order the Hon'ble 

High Court even considered the submission and prayer 

made on behalf of the applicants/petitioners and was 

pleased to further direct the respondent authorities to 

consider the appointment of the applicants/petitioners as 

Gramin Oak Sevak immediately for the intervening period 

4t' --'~ ~~t 
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observing that the appointment on fixed pay will not 

prejudice the claim of the applicants/petitioners for regular 

appointment under the scheme for compassionate 

appointment. 

5.6 For that the impugned order dated 20.4.2006 failed to 

consider the case of the applicants as directed by the High 

Court and has rejected the case of the. applicants in a 

perfunctory and arbitrary manner without reference to the 

admitted .position about existence of vacancy. Rather, the 

impugned order has sat in appeal over the order of the 

Hon'blë High Court and hence the same is liable to be set 

aside and quashed. 

5.7 For that a welfare scheme should be construed liberally to 

advance the purpose and not to defeat the same. 

5.8 For that in any view of the facts and circumstances of the 

case, the applicants are entitled to be appointed on 

compassionate ground under the Scheme. 

DETAILS OF REMEDIES EXHAUSTED: 

That the applicants declare that they have exhausted all the 

remedies available to them and there is no alternative and 
efficacious remedy available. 

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY 
OTHER COURT: 

That the applicants further declare that they have previously 

filed the OA No. 213/2002 and OA 261/2002 before this 
Hon'ble Tribunal which was disposed of vide order dated 
11.10.2002. The order dated 11.10.2002 was challenged by 

AL V"~~ TatL 
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the applicant in the Hon'ble Gauhati High Court and the 

Hon'ble High Court through WPC 8141/2002 and 452/2003 

and the Hon'ble High Court was pleased allow the writ 

petitions on 27.9.2005. Thereafter the impugned order dated 

20.4.2006 was passed by the respondents .against which the 

applicants have approached this Hon'ble Tribunal. Other 

than this, the applicants have, not filed any application, writ 

petition or suit regarding the grievances in respect of which 

this application is made, before any court or any other 

Bench of the Tribunal or any other authority nor any such 
application or suit is pending before any of them. 

8. 	RELIEF SOUGHT FOR: 

Under the facts and circumstances of the case, the 

applicants most respectfully prays in this Hon'ble Court that 

the application be admitted, records of the case be called 

for and notices be issued to the respondents directing them 

so show cause as to why the relief sought for should not be 

granted to the applicant as prayed for and after hearing the 

parties and perusing the records including the causes, if any 

shown be the respondents, Your Lordships would also be 
pleased to direct the respondents 

3.1 To set aside and quash the impugned orders dated 

20.4.2006 (Annexure 3, 4, 5, 6 and 7) as being illegal and 
arbitrary; 

3.2 To direct fresh consideration the case of the applicants for 

appointment on compassionate ground in any Group C and 

D post under the respondents in terms of the order of the 

Hon'ble Gauhati High Court dated 27.9.2005 and/or against 
any available post and/or to appoint the applicants against 
GDS/ED posts or supernumerary post; 

.3 To pay the cost Of the application; 
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8.4 Or may pass order for any other relief to which the applicant 

is found entitled to under the facts and circumstances of the 

case. 

INTERIM ORDER PRAYED FOR: 

Pending disposal of the application, the applicants prays for 

grant of an interim order to direct the respondents to allow 

the applicants to work in any casual or ED basis against any 

vacant post or job in the establishment of the respondents. 

The application is filedthrough Advocate. 

PARTICULAR OF l.P.O.: 
l.P.O. NO. 

Date of Issue 

Issued from 

Payable at 

326i e',uig 
3o 2o&1 

6PO,&uLk4J1 

ui 

LIST OF ENCLOSURES: 
As stated in the INDEX. 

Verification 
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V E RI F I CAT 10 N 

I, Shri Himangshu Paul, son of late Phanibhusan Paul, aged 

about 29 years, resident of Village- Karatigram, P0-

Rongpur, District - Cachar, Assam do hereby solemnly 

affirm and state that I am the applicant no.1 in the instant 

case and I am duly authorized by the other applicants to 

sign and swear this application/verification for and on their 

behalf. The statements made in para 1, 2, 3, 4.1, 4.10, 4.14, 

4.15, 5, 6, 7, 8 and 9 of the application in are true to my 

knowledge and belief , those made in pare 4.2, 4.3, 4.4, 4.5, 

4.6, .4.7, 4.8, 4.9, 4.10, 4.12 and 4.13 being matter of 

records, are true to my information derived therefrom and 

the rest are my humble submission and legal advice. I have 

not suppressed any material fact of the case. 

And I sign this verification on this 30th  day of August, 2007 

at Guwahati. 

kf'~ U 
Deponent 
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Origiflal Xppljcatjon Noa. 213 of 2002 &bd 261 of 2002 

	

Date of OrderITh15 the i 	Day of October 2002. 

	

........... 	 ,v:;:...-..; i.. ... 
HON BLE MR.K.KoSHARH 	INSTRi'IVB MMBkR ............. 

!''......... . 	tL.. 
0.A.No.213 of 2002k 

lwaangshu Paul 
s/o. Late Phan.j Bhusan Pau.1 Ex.Group '1)' 
Village -Karatigra, P.0.Rongpur 

l 	P.S.Sjlchar, Di8tCaChar, M3an 

present work.thg as Poat man in H1iion 	Zub-Pot Ofi.ioo, 
. 	under Su-d.ivisional Inspector of P0' a aalflong 

-8u-Divioin, FalfiOng. Applicant. 

By4vpe.4 ,Monorar1aa Das 

..... 

Union of.Xndia O . 

....f. 
'epreaentod by the Secretary to the Govt pf India, 

(7--• 	•.. . 	)fli8try of Gomuni.cation, 
inat SecrErtariato,.Saxnaad Marg. 

1 	2. The. Director General ; 
Department of Poat,, Sarnead Marg 
Dak Bhawan, New Da1hi110001 

'i 	The-Chje. -. Poatmaster (enera1, gaani Circle, 
..... 	Gu.batj.78100l. 

4 9  The Poatrnastc? General, 
Aseam Region, Dibrugarh 

S. The -Sr.sut. of post office. 
Cather Djvjgjo, Silchar-788001 

6. The Aaatt... tx1t..of P0's 
North Sub-Divteion, Si].char-788001 

74. The S.D. I-.P.0' a 
Haiflong . Sul-iviaiou,Ia1flong-788ei9. 

89 The. 8uPostastr. 
Ha1f1Ong78c8L9. 	 ... Respondents, 
By Advooate Mr.A.Deb Roy, Sr.C.O.s.C. 	— 

QNo.261 of 2002 

is 
. 7- 

SriOopal C.Namasuj'a 
S/o. Late Ccendra Numaaudra, 
x-Oroup , D' i Ward No.4 

P.O. z1ala 
Djt,Hajla}andj 

2. Sri Nilotp 1 Roy 
s/o. Late !'ikina Ch.Roy, 
£XPostman. Ounira Bazar, 
k.0.Ka3ajn, Dj3t.Car 

cOfltd/_ 

Certified,t0  be true Copy. 
4 0.j9A 

— 	Advocate 



- 	-. 	'- 	
' 	 - • 	 .. 	-, 

3. 	--Sri Kaja-i .Dae 
- 	

-. 	 s/o Late suniti. Bala Daà. 
Ex-Gtoup.D , Vil1.&P.O.Bi- ho]a, 
Diat. Cachar. 

4 	. Sri Babudhan Dhee 
'•i S/0 	tè-ijoy4umar Dhee, 

EX-OS. 1CL1b 	' 

P0004PE1iorabon, 	.. 

Diat.Cac.%r.. 	... Appl4cants. 
S 	

By Advocate Mr. Monoranjan Dag 

1. .unin: 	. 	 : 

• Reproecntod by the Secretary. 
• to tho Govt. o India, 

• '- 	 M-iniátry of Cpirmunication. 
• Cabinet 4Secretaviat, 

New Deihi-U00010 

2. The Djrect Gereral epartrnónt of Pot. 
Dak - 'B-wan, Lansad Harg, 
New De1h.tn.0001. 

• 3. The Chi f'Ot master Genera]. 
AsIU Circ.o, Meghdoot Bhiwan, 
G4.wahati-7e 001. 
Thh Sr.Suc3t, of po. 

- 	 Cachar Djvjjon. 
 

-S 	Sil-r.78300j4, 

rh 3r,Pos. Ist&r, 
/ 	V'jcad POSt 	Eic, 

•' ''" • 'T.: 	£.11èhar-78001 

uv' (..The-Postmaster. 
Hd Post 0fico 	. 

aj].aandi p .  

7. the SUDiVLSLOnA1 	. 	 -. 

. . . 	 • . 	
. Inopoctorof P0 
fiuiakandi. • . 	 . 

80 Sub-Djvjajina1 
InaØctor of POs. Wont Sub-Division, 
Sil -char. 

... Rondot, 

By Advocat6 Mr.A.Deb Roy, Sr,C.G.S.0 

0 R D E 

ICSHAI4A Mig(AflMlfl1 
4.4 

tA Both t"e app1ictions are taken up together as 
t ~ 

issue involvedVA&h the saxe *  one applicant in 0.A.No.213 
'1 	

1 
of 2002 and fou•x -  applicants in O.A.NO.261 of 2002. The four 

contd/_ 

•..4 

t 

4. 	S . 
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- 

- IF 
jPP1i.cants in 0J14o.261c 2002 have been allowed to pursue 

? their gttevances by•.a cornxor1 by a COMifi0fi application under 

the - provision of Rule .4(5)(a), C.T(Procedure) Rules, 1987. 

.1]. the applicant were approved for inciuuion4 In the waiting 

	

- •- 	of Postman -on..compasjonate ground on different date5. 

Jy an order dntod 11.6.2002 the appucants were allotted the 

.................qt of ODS on cpaaajonae gund.All the  applicants they 

have been working s Postman with some breaks in Continuity 
1.i aejco.- 	is claimed that the ap1cants are approved 

candjdato, for Postman cadre against reular vacancy enlisted 

or future absorpejon against relevant -qupta, The applicant had 
• been enaged against vacant post of Postman. By letter dated 

22.6.2001 the RO8pfldet& called"for will.ingnes3 of the 

appl.icants for job in Ot'1107 Department. The re1evait portion 

cf the letter is z-prodic:j be].ow,... 

Us 	
Di3ntinuaUon of baiting list of dandidaJ) 

te approved for compassionate appojntnt 

	

• 	" 	willingness of the approved candidates for con- .•' \ \•\ 	si,oration by other minitrje3 
•WI1 	. 	'' 	.. 	The fb1iowi4 approved candidates were 

•áli-cted to.your unit for working in short term 
-. 	•-• vacaicies. 	• 

	

• 	 S 

You are requested to intimate whether they  are -wilijngfor jobin other department, If so 
submita list Of willing  approved candidates • 	at. an early date as desired by the Ceo. Guwahati 

• for taking the matter with other ministries and 
'aloxwjth the Directorate,w 

The appljca5 conVeyed the willingness for appointment in 

other departt, Tho. applicants however, requested the 

Postmaster General Assam Region to rularise them in the 

vacant posts against% whichkhey were working cOntiflUOu5ly 

%rking. Itis -statc,4 thaty letter dated 3.9.2001 the 

inEcrned that they would be absorbed in the 

. cadr0-14 due courae, as there was no vancy then. The letter 
Si 	l 

'dated 3.9.2001 is reprocDjced helows.- 
S. 	 . 

contd/ 

- 
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• /• 	
prayer for appointmOflt of Postman in corn- 

S 	
••• rsionat ground. 

•Rfer 	repr.esefltt,Qfl dated 22.05.2001 I 
•am• directed to inform you that your CASG will 
be considered in dueu.r5e of timea There is 

	

S 	 no vaoancy under compassionate ground at present 

Thereafter. by ,!.étter dated .  24.8.2001 it was informed to the 

applicant that the waiting list for compassionate appointment 

- was djoontjnued and the, Directorate had decided that. the 
S 	

— 

applicantWO1ld .be considered for the post of G.D.S. but the 

• 	. 	
. 	 / 

been performiig the duties against the vacant post- 

.29 

 

Mr.M.aS leed counsel aearing on behalf of 

• the applicants argued that the action of the respondents in 

	

- 	not considering the ah'orptioU of the applicant in the post 

I //.... • 
• _\' 	Postman isi1leal and violative of Article 14 of the 

. 5 	 .. 

, coatitu.tiofl. The Respondents offered the applicants a lower 

than one which they were holding. Mr.M.DaS learned counsel 

-, 	also tatéd that there are vacancies in the Departmflt of 

	

) 	
. 	 • 	 . 	 •• 	

0 

eflt8 have n post but the Respond ot been engaged. The Respon- 

dents issued ?otifiCatiOfl dated 11.6.2002 by which they have 

• 	allotted the 
candidate8 for compassionate appointment against 

that t)-ere are existing vacance5 GDS posts. He also argued  

in he.dePartt and the applicants been..aPPrOVOd candidates 

for copaSsat0 appointentS to be posted against existing 

c 

lj l  

i 
S .  

Va ca nct e a, 

3. 	...ThO t.espondents have filed their written stataent 

and Mr.A.Deb . 	, sr .s.C. ropresenttd the Respondent!. 

It ±5 atate that thewaiting 1i was boing prepared for 

baortion in £utre vacancy for .compassiOflate appointment. 

he applicants' namewerO kept in the panel of. waiting list 

for absorption in future vacancy as compassiOnate cat3ea.. 

The applicants in the waiting list were being engaged in 

contd/- 
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short time leave vacancies as per nece.ity and they could 

not be absorbed pøranently. Since there will be more delay 

in their unployment permanently against vacant post, it was 

by the. department to offer them with some lower post 

willing to acc(pt such emplo'inent but they denied to 
- 

.aept such employment and claed for their permanent emp 
10  , 	 -.- 	 - - 	 - -.- 	 ---.. 	 - 

l 	uent in Postman cc':e. Mr.A.Deb Roy. Sz,.C.G.S.C. argued that 

here was a schne or appoint-rent on crpassionate ground 

.H within heceliing of 5% of direct recruitment vacancies in 

ech year. Thus out of 20 vacanc4es for direct recruitlTlont 9  

one was available frr com a  ssionata app1ntment. A waiting list 

.as prepared as•thcre were no available vacancies for compa-

ssionAte appointmer.t. In order to minimise hardship the 
• 	 4 k 

	

,.. 	 :app1icantçpf&1 were ak, ett of ferred vaciancy i4m due to léav 

n: possibility of the applicants being appointed 

agains-  the regular post. 

	

( ? 	 •1 

: 	4. 	I have considered the su2miesion made on behalf of _... 	. 	 S  

and have also perused the records. The applica- 
" 	--' 

'.Qn in decided on tht bis of thc 	of the case. The 

appointment letter issued to the applicant in O.A.No.213 of 

2002 is reproduced belowi- 

?lrauance of the SSPOB Silchar Mno No.B1/ 
Rett./Relax/Misc,, dated 28.12.98 shri Hiraung-
ait Paul .çpproved for appointment in Postman 
cadre on"ompassionato ground and kept in 
rl for: absorption in future relaxation vaca. 

niea by C.O. is hereby engaged on short terra 
• 	..• 	. . 	&'.' in the event of the undersigned and kept 

. 	athed to G.C.. Col1ege.o, against an Un- • 	 fi.ed vacancy until further orders. 
Shri Himunqahu Paul should clearly under 

stand that . the engagem4xit ispirely temporary 
basis and he cannot claim any seniority/pay 
beiufit in future for such short term erage- 

3 	meit.W 

The subseient ap tcato 	show... that che applicants 

were appointed for short term duties. The lettor dated 

by which the applicants were offorred the post of 
L 

contd/- 
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. 	 .. 	 . 	... 	. 	 . 

GDS is extracted belov*- .... 

This is to inform you that since wait listing 
.ofcandidates for oomposvionate appointment has 
been dispensed with, chtncO of absorption of 

. these approved .candidato in the waiting list 
. 	 . 	 against vacancies avahlo within 5% celing of 

.dirct recruituent quoi; 	in reuote. This may 
• . 	 cause hardship to the approved candidates who 

hve boon waiting for 4uite a long parod. in 
• 	 ccnsideration of this aspect the Postal.Dirocto- 

rto has did.edtoonidor such waitlisted 
•candidatesfop 

( 	
of'GDS(Gramin Dak Seva) 	i. t ey are w 
and. 

I • 	 -- 	 __i_ • 	S 	— 

: 

	

As per inormaton of the Directorate . 
• 	: . yu are requested to aulit your 	±llingness or 

• 	. .. ... 	•..• 	otherwise and choice of place if any for taking. 
• appointment against vacant Gra.inin Dak Sevak post. 

This recruitment will be made subject 
t0 	

, 	 ilment of all required conditions of 
rruitment 1iko educational qualifica- 
tion etc. 

. 
\ 	

2. Approved applicants with their acceptance . 

of GDS post would have no further claim ± 

for appointment on any special considera- 

.. 
.\\ 	. 	 .. joagainst regular departmental vaoan- 
• . 
	

des and that they would have to take tl 
their turn as per present departmental 
policy for ODS inthe nattGr of ththir 
appointment, against futuro departmtal 
vacancies. All undertaking in this 
rogrd may be submitted with your willing 

This offer will be valid for one 
year." 

There is no djp.te that the applicants have not been offe- 

I: 	•. rred compassionate 'appointment. The regular appointmcnt on 

ccupassionate gcjound depends on Rulci and Regulations/Guide- 

lines on the subject. There is no dispute that there is a 

quota of 5% of 	egular drect recru 4 tment vacancieS for 

appointment or. compassionate ground.. Mr.A.Deb. Roy, Sr.C.S.C. 

r sunittod that there is no vacancy 	or Postman post. The 

vacancy position for the years. from 95 to 2001 is given below: 

contd/- 
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KVacancy .ttion of Poi and Group D 
year wise 

Yeri'oatman 	Group D 

1995 	- 	5 

1996 	06 	.6 
.1997 	.7 	16 	. 	5 

I998 	12 	3 	- 

1°99 	 4 	 - 

- 
1000 	03 	4 
2001 	- 	08 	3 

AS such no appc,jexaent on com1assjote ground could be 

oerr to t'ho applicant8. In the circumstances the res-

pondents have ympathetical1y considered the case of the 

applicants. The applicants have been of ferred the po8t  
-which is a lower post than that of Postman. Mr. f/\ 	. 

A.D Roy, &.CG.S.C. argued on behalf of the respondents 
tatthe inclusion of name of the applicants in the waiting 

. . 	lise for compass.Lonate appointment has not conferred any 

kj 
ghtsfr regular appojnet.A5 such offer of appointment 

.--. 
to thepot of GDF3 was stified. 

have g±ven careful consideration to the 8u(uissi-

ons, made on beha.tf of the parties and also perused the 
record g  The Govt.provided a ache for giving immediate 

relief to Govt. 'p1oyees dying while In service by giving 

cc*passionate apjntt to a depndnt relation. The 

cotrts have not. rpprovea of 	 appointment  

being given loncj after the death of the employee. The 

athne has provided for a quota and it is not that depen-

dent of every ezn..lo;ee dig in sorv..ce will be offorred 

appojn. The nuue of the applicants appeared in 

contd/_ 
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waiting list •for compa3glionate a)tment.1  The Courts 

have not approved the delay jnoffering compassiOnate 

appointment. The applicants could not be appointed on 

&t ( compassionate ground within the çLta of 5% of vacancios 

' available for direct recruitment ol post man. The vacancy 

positiOfl given y respofldeflts &i0"S that there was no 

vacancy for ccflsOiOnAt0 ppu.fltrUQnt during the years 

1995-2001. ne rsc '1dCnts do not tn ti cipat0 any ouch 

vacancies in. the fut1re. This hae been informed to the 

applicants. 1eping the paes oft he applicants i wditthg 

list gives rise to a false hope. The reapondents had valid 

•l 	reasons f0 	j8 tinuing the waiting list. 

he respondflt9 in offering alternatiVo 
appointment of GOS 

cannOt befaulted. I find no illegalitY in the impugned order. 

•. 7 	
T1ie appiiCa1t5 have not acquired right to a regular appoint- 

.... mont outside the quota for. comnate apointm p 3sio t simply 

	

• 	
becausO there name wa8 in&lu.ded in the waiting list for 

0 	 ointZflOt 	
comSi0te rotrd oven if they hve 

worked in 3bort term leave vacancies. It j not tho case. 

that the rpOfldeflt3 have appoi.tod persons outside the 

itinglt again. vacancies cor compassionate appoint 

ment. 

The applicatiOfl5 stand (
j flj55CU. There shall be 

no order as to costS. 

- 	
.-...-..- 	5d/rM8E.R 

	

L 	
0/ 

-. 
0• 	 00 • 	• 	 •0 •0 	 00000.. 



plication for 	. 	 Dat, of delivory of to 	Date on which the copy 	Data of muking over the 
copy. 	 .. 	 requisite stamps and - 	was ready for delivery. 	copy to the appUcant. 

.?thbr44uiji.number of 	 l 6 	 . 
md folio.. 	 .f' 	. 
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. IN THE GAUHATI HIGH COURT 
THE HIGH COURTOF ASSAMNAGALAND MEGHALAYA 
MANIPUR TRIPURA MIZORAM AND ARUNACHAL PRADESH. 

W.P(C) No.8141/02 

I .Shri Himangshu Paul; 
Son of Late Phani -Bhusan Paul 
(E-Group D employee) 
Village- Kratigram P.O. Rongpur 
P.S. Silchar, Dist. Cachar, Assam 

2.Shri Gopal Chandrã Namasudra 
Son of Late Gopendra Narnasudra 
(Ex Group D employee), Ward No.4 
P.O.Lala, Dst. Hailakari di(Assarn) 

3.Shri Kajal Das 
Son of Late Suniti Bala Das 
(Ex-Group D employee) 
VIII & P.O.Barkhola 
Dist. Cachar, Assam. 

Gaüh: High Court Gui 1  

Versus 

I .Union of India 
Represented by the Secretary to the 
Govt of India, Ministry; of 
Cornmuniations, New Delhi-i 

42.Thc Director.  General, Department of 
Posts, Dak Bhawan , Sasad Marg, 
New Dclhi.l 

.The Chief Postmaster General Assm 
Circle, Meghdoot Bhawan, Guwahati. 

"4.The Postmaster General, Assam 
Region, Dibrugarh 

"4.The Sr: Superintendent of Post 
Offices, Cachar,.Division 
Silchar 1. 

6.l'heAsstt Superintendent of Post 
OI'liccs, NorthSub-Di,'ision, Silchar 1 

etiied to be true Copy. 

Mvooat 

7.The S.D.1.P. Os, Halfrng Sub Division 



	

• 	2 

T. 	.• 

HalfloPg 788819 

8.The. Sub Postmaster, 
Halflong 788819 

9.TIie Postmaster ;  Read Post Office, 
Ilikandi 

• tOSP.LP. Os, Hailakandi 

1D.i.P Os, West $ub-Division, Silchar 

• 	12.Shr V. Hmar(Postman) 
• M.DG, Raflong 

1.3.ShiKaruna Das(GDS) 
H.P..O,,Hai1akafldi 

1.4.Bldytit Deb(GDS). 
•H.P.O. Silchar. 	

Respondents 

(C1O 452/03! .Z 

Son ofLateN %hati High Court a Guwahati 
GumráB4zar,;O.J(aiifl 

: 	 • 	n:it 

• 	 . 	 • 

I 	I. 
by; 	S retar 

', (tt c 1111 
IN 	)t colwimiC1! I. 

• 	 - 

2i r1r6-.. 	ie) Dz4 

j 	• 	• 

C 	 }1 
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4.The. Postmaster General, Assam 
Region, Dibrugarh 

• 	 . 

5 .The Sr. Superintendent of Post 
Offices, Cachar Division, Silchar 1 

Os, West Sub Division,Silcbar 

7.Shri V.Hmar(?oStthan) 
MDG, Haflong 

8.Shri Karuna Das(GDS). 
• H.P.O. flailakandi 

9. Bidyut Deb 
H.P.O. Silchar. 

Respondents. 

PRESENT 
THE HONLE MR JUSTICE P.G,AGARW•AL 

THE HONBLE MRJUSTICE I-LN.SARMA, 

MjPptftign g h Mt lh tj 

For the Respàndents: Mt. H.B.Rahrnan, Advocate. 

Date of hearing 	27.9.05 

Date of.Judgment : 27.9.05 

1•J 
. •(•• 	AgarwaU, 

I. - Heard Mr. B.C. .Pathak, assisted by Dr.(Mrs) M.Pathak learned 

counsel fbr the petitioners and Mr H.N.Rahnian, learned Asslstttht 

Solicitor General: 

2. 	These writ petitions havearisen out of OA No.213/2002 and 

O;A.No, 26 1/2002 and the order dated 11. 102002 passed by the Central 
Administrative Tribunal in OA No.261/2002. Both the writ petitions are 

taken up for hearin& analogously and dispose of by this common order. 



I 	 0 	 - 

0T :- 
4 . 
	

-. 	3. 	The father of the petitioner No.1 Sri Nil'itpal Roy died In harness 
on 0  28.1.96 whereas the father of the petitioner No.2 Sri Babudhan I)hree 

0 

 died in harness on 1.1.91. The petitioners thereafter approached the 

concerned authority for thir appointment as Poitrnan Group-C under the 

schme of compassionate appointment. The name of• the 2(two) 

•  . petitioners were approved by the order dated 22.12.98 and 22.11 .99 

respectively. The petitioner No,1 was appointed as Postman(Group C) 

against regular vacancy on adhoc basis,..vide order dated, 2/1/99 and 

0 	
subsequently vide order dated 1.7.2002 the services of the petitioner 

• 	No.! were terminated. The petitioner thereafter approached the learned 

Central Administrative Tribunal, Guwahati Bench for a direction to the 

respondents, Postal Department for appointment in Group C post or in 

the alternative Group D post under the scheme. Two other petitioners 

Sri Gopal Ch. Namaiudra and Sri Kajal Das's name were approved For 

0 

	

	 Group Dposts only vide impugned judgment and order, the learned 
Central Administrative Tribunal, Guwahati Bench dismissed both the 

• 	O.A. solely 	 hence 

the present writ petitions. 

4. 	The broad facts of the case as stated in the writ petitions are not 

disputed by •Mr H.B.Rahman, learned Assistant Solicitor General. It is 

however submitted that for appointment on compassionate ground no 

right is created for appointment to a particular post by the competent 
authority. Mr. B.C. Pathak, learned counse for the petitioners has 

0 

 submiited that the name of Sri Himangshu Paul was approved for 
Group.0 post. He has zo objection if he is appcnted to Group D post in 
case no post in Group C is available. 

	

- 	5. 	So far as the findings recorded by the learned Tribunal that no 
vacancy is available and such prayer cannot be allowed. It is vehemently 

0  0 disputed by the learned counsel for the petitioners by filing documents to 
show that some postsih Group C & D are available. Vide order dated 
6.1.2005 the respondent authorities were directed to produce the 
documents showing the number of vacancies available from the year 



	

V 	 1 995  onwards, under the:  scheme for appointment, on compassionate 

ground(die in hnrness) which is limited to the extent of 5% of the total 

vacancies. The learned Assistant Solicitor General has submitted that in 

	

• 	spite of communication to this effect, no information has yet been 

	

• 	received by him till date. 

6. . 

 

The law is settled that an application for appointment under the 

scheme die in harness on compassionate ground, cannot be thrown out 

merely because no vacancy is available. In such a contingency, the name 

of the petitioner is required to be registered and his case shall be 

considered as, and when vacancy arises along with other eligible or 

similarly ,  situated •.perons. 

V  11  

In view of the .aforesaid situation, we st aside the impugned 

judgment and order passed by the learned Central Administrative 
rFl.ibunal Guwahati Bench and direct the respondent authorities to 

consider the cae 	ptiiig's Q@pp 	 t~itèr Group 

C or Group D post as per their eligibility and if some vacancies are 
- 

available as on today, their caseshall be considered against the 

aforesaid po8talong with other waiting persons, if any, as per the 

existing rules and in case no vacancy exist as -on 'today,_their names shall 
-. 	 -. - --------.--.-.--------- . 

be registered and their case shall., be coni.dered as and when the 

above, Sri Himang.shu' Paul and Sri NilOtpal 

Roy and other petitioners have no objection if they are appointed even 

in Group D post if there is no vacancy in Group C Post. 

Mr. B.C. ,Pathak further submitted that the petitioners have no 

objection if the respondent authority appoint: the petitioners as Gramin 
Dak Sevek on fixed honoriurn pay Only for the time being, till the 

vacancy in Group C and Group D ariSe in the department for their 

regular appointment. it is further submitted by Mr. Pathak that under the 

Rules/Schemethe petitioners are entitled to regular appointment and till 

such áppointment'oñ x'egular basis, if they accept the post of Gramin Dak 

Sevek, their case shall be considered for regular appointment 
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sbsequentlY as and when vacanCY arises without effecting their right u  
accrued Thereunder. 

9. 	It is, therefore,  
11  provided that the respondent authority may 

corsider their appointment as Granhifl Dak Sevek immediatelY for the 
jterveflig period. i-Iowàver, the appointThCflt on fixed pay will not 

• prcjudic the claim of the petitioners for regular appointfllellt under the 

above chemeOf ccmlpassioflate appoftit1fle1t. 

l0. The writ petitionS are disposed of as oforesaid. 

bdl 	C$JVCL. 

• 	 S._____________________________ 

• ERThqD TO M TRJUE COFY 
• 	 • 	 kI 	' ( u\o 6t& 

aN.... •••• ...........•• •.. U )flflt** 
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.............. 
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A*Aoz1cdLS 76, At 1,1872 
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DEPARTMENT:O .I :py;s 

OFFICE OF THE CHIEF POSTMASTER GENERALASSAM CIRCLE 
MEGEIDOOT BHAWAN . GtJWAHATI 78 1001 

No.ViG/6/Vli$/p/05 	
Dated Guwahatj-1 (he 20-04-200 

• 	Subject: 
Compas;io,,ate appointment - case of Shri Himangshu Paul, S/O i.te 
Phanj Blnjsan. Paul -. reconsjderaj 	ofl]ie ase in coInpIJance. with 'Ih 
judgemcnt/orer dated 27-09-2005 delivered by the 114on'ble High Coiiri, Guwahatj in WP(C) No.8141/2002 

QRDFJ 

Slwj }mshu Paul, S/f) I .ate Phani Rhusan Paul applied for" 
Consideration for Compassionate appointrneffl in the post or Postman cadre Ufld(.r 
relaxation of normal niles. The applicant's lather Late Phani Busan Paul was a Group 'D" official in the Dpartmeni olPosts and expired on 27-'07-19954ijJe In service 

2. 	
The c.onjasionae appointment case of the applicant along wjth other 

cases, ws placed before the Circle Selection Committee (herei'nàfier referred to as CSC) 
which met on 23-09-19 7 

 for consjcjerat ion and rccommèndajon The CSC Considcred 
the case sympathetically hut did not recommetid on the ground that there were more 
dervin.ca.sccp the applicant, to rill up the limited (5% oIThe direct quota) available vacancy for the purpose. The CSC while considering the compassionate cases on 23-09-
97 had taken into cnsidera1ion of all the guidelines/ structjot of the Scheme for 

Compassionate Appointment under Central Government issued by the Dcpartmeffl of 
Personnel and Training. New Delhi 

3 	
• The name ot'Shri Himangshu Paul was apnro'cd for such appoinlme,)l for 

the post of Joslman and kept in wait list on (he basis of availabiljti of vacancy The applicant was 
allowed (not appointed) on short time duty purely On temporaiy basis with 

clear undertaking that he would not claim senioril.y/pai benefit ëtc, for such short k'rtn 
• 	engagement and he acceple(; such conditional ngagemen(. SoIch, post .vhiçh 

W 1101 for COmpassionafe appoinInie 	was filled up by the candidate who was ( ltlalifled for Ilic appointillent in such unreserVed post. As he was not engaged agitsf: arn,arked vacancy 
for Compassionate appoint ment and as such he can not claim for regular appoint 

rnnI: - 	
gains such post depri'n he leglIlmale clami of I& nuconc entiticd lor dppolntment 

• 	
aaiflst such post Later on this wait list was disconiinci as per insltjlCtjtic issued hy 
the Depirtrnent of Personnel and Training New l)clhi circulated "ide Postal 

• 	Direc(o,até's letter No. 24-190 -SP13-11 dated 08 07 

Contd 

us, 	to be true Copy 
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4. 	 it is pertinent to mention here that the Hon'ble Supreme Court's 
judgement dated May 4. 1994 in the case of Umesh Kumar Nagpal Vs State of Haryana 
and others [TI' 1994(3) S.C.5251 has laid down the following important principles, 
yardsticks and parameters for deciding the compassionate .appointflieflt cases 

Only dependents of an employee dying in harness leaving his family in 

-• 	penury and without any means of lvclIhood can be appointed on 

- 	compassionate ground. 

The whole object of granting compassionate appointment is to enable the 
family to tide over the sudden crisis and to relieve the family of the 
deceased from financial destitution and to help it get over the emergency. 

Offering compassionate appointment, as a matter of course irrespective of 
the financia condition of the family of the deceased or medically retired 
Governmefli servant, is legally impermissible. 

Compassionate appointment can not be granted after lapse of a reasonable 
period and it is not a vested right, which can be exercised at any time in 

future. 	 . 

	

5. 	
As per instructions issued by Department, of Personnel and Training, New 

Delhi, wait listing, of candidates for compassionate appointment was dispensed with. 
Onë&pánel list is discontinued, the name of Shri H. Paul can not be registered and listed 

again It is mentioned here that incs of the ni 

es was also discontinued vide Postal Directorate's letter MinistrieSIDpartmefltS/Offic  
No.371 6/2001 -SPB.I dated 13-09-2002. 

	

6. 	 Since wait listing of candidates for cornpassipnate appointment has been 
• dispensed with and this may cause hardship to approved candidate who have been 
•  waiting for quite a long period, so, on consideration of this aspect, the Postal Directorate 

decided to conider such wait listed candidates for vacant post of Gramin Da.k Sewaks 
(GDS), if they, are willing and eligible for the post. As per instruCtiOnS of the Postal 
Directorate, Shri H. Paui was asked vide Senior Superintendent of Post offices (SSP) 
Cachar Division, Slichar hitter No. BlIRectt/ReIaXIMsC dated 24-08-20W. to offer his 
willingness for acceptarc of GDS post with con.lition. that no further claim for 
appointment or any sp.ecii consideration against regular departmental vacancies would 
be allowed and the applicant must fulfill all the required conditions of recruitment like 
educational qualification etc. This offer was valid fb'r one year. The formal allotment 
!etter was also issued by the SSP Silchar allotting him as ED (GDS) Packer. Karnamadhu 
P0 under Karimganj HO. But, Shri H. Paul declined to accept the offer for the post of 

GDS vide his letter dated 20-02-2002 Could... 

'.5 
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7. 	 In the ieantime. Shri H. Paul without accepting the offer for the post ol 
GDS Packer. Karnamadhu P0. filed an application in OA No. 213/2002 in the CAT 
Guwahati Bench, praying for appointment to the post. or Postman under compassionate 
grounds. The Hon'ble Tribunal, Guwahati was pleased to dismiss the application filed by 
Shri H. Paul in its common judgement [including OA No. 261/20021 delivered on 11-10-
2002; 

	

• 8. 	 Being not satisfied, Shri H. Paul assailed in WP(C) No. 8141/2002 in the 
High Court. w Guahati challenging the order of the Hon'ble Tribunal. Guwahati in OA 

• No.213/2002.The Hon'ble High Court,. Guwahati delivered the common judgement 
[including WP(C) N.452/2003] setting aside the judgement/order passed by the learned 
CAT Guwahati Benh and directed the respondent authority to consider the case of the 
petitioners for the post of GDS. 

	

9. 	 It is mentioned here that the case of Shri Himangshu Paul was processed 
and considered as per determined guidelines of the Scheme for Compassionate 
Appointment which was issued by the Department of Personnel and Training. New Delhi, 
after review in the light of the various court judgements and other decisions arrived at 
from the rious recommendations from appropriate levels. In the said scheme, it 
stipulates that - 

	

• 	a) 	Compassionate appointment is limited to 5% of direct vacancies quota. 
Appointment on compassionate grounds can be made only if a vacancy is 
availai..e for ,  that purpose. Itis the policy of the Government that the 

• compassionate appointment will be upto the extent of 5% of the vacancies 
available in the current year. Ministry of Law citing the Apex Court's 
order, opined that the policy decision of the Government shall not he 

• 

	

	interfered and no Tribunal or Court can compel the Goveriiment to change 
its policy. 

In the ins1ant case, vacancy for compasionate grounds was calculated on 
the basis of 5% of direct quota and not on total vacancies. This is according to the 
prescribed formula for calculation of vacancy issued. by the Government of India, which 
is in force since the issue of instructions on Compassionate Appointment. Moreover, 
during those last few years, the vacancy position for direct recruitment was very few. As 
such, there was no anoni.;iy in calculation of vacan:y and earmarking the vacancy for 
compassionate appointmcit. 

b) 	The Supreme Court has held in its judgeinent dated February 28. 1995 in 
the ease .cf the Life Insurance Corporation of India Vs. Mrs Asha 
Ramchandra Ambekar and others [Ti' 1994(2) S.C.183] that the High 
Courts and Administrative TribtInals can not give direction for 
appointment of a person on compassionate grounds but can merely direct 
consideration of the claim for such an appointment. 

Contd... 

A 



11. 	Keeping in view of these facts and ciçurnstaflCeS explai!ed above and the 
relevant rules and guidelines, the request of Shri Hinangshu Paul could not be considered 
for appointment for the post of Gramin Dak Sewak (GDS), though it was duly examined 
and reconsidered sympathetically, in view of the common judgementJorder of the 
Hon'ble High Court, &iwahati in WP(C) No.814112002 and WP(C) No.452/2003 and 

hence rejected. 	. 

(A Ghosh Dastidar) 	) 	•• 
Chief Postmaster General, 

Assam Circle, Guwahati-781001. 

U 
after lap oLaJeasQs IePi 
ex!ise!y time in Future. 

I ,  

S ..  
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c) 	Appointments in public service should be made strictly on the basis of 
open invitation of applications and merits and appointment on 
compassioiate grounds. is an exception to the rule. Any such exception 
should, therefore,.be made to the minimum possible extent say, one or two 
percent or maximum of five percent and if it exceeds that it will no longer 
be an exception. Further, any relaxation of the 5% limit, even as a 
temporary measure will lead to bulk appointment on compassionate 
grounds, which is bound to result in dilution of standards. As appointment. 
ori compassionate ground is not ba.sd  on merit and it also  not through 
open competitiOfl' it would, therefore, aavcrsely affect the efficiency of the 

• 	. 	administration and hence would not be in public interest. 

10. 	From tht foregoing paras, it transpires that the guidelines and rules of the 
Highest Court of the land as well as the relevant mies, guidelines of the Department and 
parameters and percentage of vacancies available for the purpose, wer kept in mind 
while considering the case ofShri H. Paul. Shri Paul was given the ampleoppOtUfl1tY by 
offering alternative Shr Paul declined .to avail the. offer of 
GDS post and therefore' it is..construed that he hasno necessity for means of sdstanance 

limited purpose of the scheme for compassionatc appOm .tment $ to. 
financial support to thof Govt servant wjIesinbtPSS 

without any means of lvelyhood and tO save it from financial destitution. BuL41iñ'fl 7  

of the 
proviiflg assistance in the case of Shri Ful, is no lon,er relevant.. That off!J9LGDS 

n1ud that such offer can not be graned 
be 

ConEd... 
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E. 	
Coit:>. 

Shi Hiiiangshu Paul, S/O.Latc Phani Bhusam Paul. Ex-Group 'D' of 

WiLE 	2 
Cachar Postal Division 	 (Through SSP Sikhar). 
The Sentcr Superintendent 	of Post Offices, Cachar Division Silchar- 
788001 	Copy of order..addresscd to at si;al I above is enclosed herewith 
for

senfft
ting delivery to Shri H. Paul under receipt and acknowlédgernen 

be 	 tc this office for records. 	lEnclo : One coven. 

3; The .Postrhastcr General, Dibrugarh Reon, Dibrugarh-786001. 
• 	.4. 

5.' ,• 
TheAPMG (Staff), 0/0 the Chief PMG.Assam Circle, Guwahatj- 781001 

•Regd. 	6. 
TheChiefPostmasterGefler - (Stafl). Assam Circle, Guwahati-781001 
The.Registrar, High Court, Guwah'àti..78 1001, for favour of information. 

• 
• 

Thisrefth'oWp(C)No 8141/2002 	Ctvxck TCC). ova, 

...:• L'L- .. 

• 
(AGhoshDastjdar) 	' 

Chief Postmaster General, 
Assani Circle, Guwahatj-78 1001. 

h. 	 . 
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• 	 •MEGJ IDO(..ij' 131 IAWAN:U() WAJJATI-78 1001. 

I 
	

No, VIG/S/VJ I1/W1'105 	
l)ateci (Juwahati- I I he 20-04-2006 

• 	.Subicct: 	('oIpasso,i;,Ic appoininleilt - case of Sliii Rabiulhan l)I,i'ce, S/(') I ate 
• 	 Uijoy Kiivar l)Iiice - tConsideiatj,i of the case iii coinjiliancc vI h I hc 

j(IdtCfl1eil/&)rde, -  dated 27-09-2005 delivered by I lie Hon 'ble Ii ih ('outi , 	GuwaIi;. in WP(C) No.432/200 

QRDER 
Slu'i 	l;ibtu.11ian 	l)I1l'cv, 	S/() 	 Iujuy 	Kitinar 	t)I''c applied 	ft,r Consideration lot COflipa;siona(e appoint ineni in I he Group 'I)' post tinder relaxat 101) of normal iirlcs. The plicant 's lather I .atc flijoy K '.inn• l)lirce was Ovc,sccr (Cash) at Silehar l-Il'() in the l )ciiuhne , ii olPosts and ieliied on illvalidaljt)Ii on 2•-() I - I 

The cOIflassjol)a(c flppoint luelit CaMe or thc applica UI al(m' WI Iii oilier 
cases, was placed before The Circle Selection Committee (hereinafler relerred to as ('S(,) fbi Coilsiticration and r 	"'')endal ion The CSC eonsi(ICre(l the case svmpat lid ical Iv bifi (11(1 not rceo,nflwn (I (iii I)e tti'oiII)(I that IhCFC Wei'c 1110i' 	(lCSeIving cases ilian the 1)f)l1cffl to uiii 	ll!c lulled (5'/ orille dire(1 quota) available vacancy Fr the purpose. 
'Fhic ('SC while considcr 1mg the compassionate cases had taken into coiisidciat iou of a I I the guidclincs/jflsIl -

(,1(),0f the Scheme FOU CoI1ipassirui(c Appoiritnient LuuldCr Central 
Govcr,i,nc,ii, issucdby the Depamlmnenit ot Pcrsonncl and 'I'raining, New Dcliii 

The name of Shri Rabticijian Dhrcc Was approve(J for such ;upnoinflnc,i( lot 
the post ('II Group 'I)' and kept in wait list on the basis or availabihty of vacancy. The 
applicant was allowed Not appointe(l) on short 6111 0,  duly purely on icuiporary basis wit Ii 
clear underl aking (hat he wouki not claim Seniority/pay liciicr,1 etc. fbr such short I cmi 
engagement and he aeccpte(l Such conditional eligagemeiji Such post which was not for 
Compassionate appoinl.mt was.,l,IIed up by the candidate who was qualiflcd (br I he 
l)POit1I WC$)t iii 'Stmel)titlrecrVcd post. As he was iio e;igagcd agal imsi carinat ked vacancy 

fhr ëOmpassiofiate appoih(ment and as Such he can not clai in for icgtilai appol iii 'neifi llai,I( 
such os( dcInivjntIic IeiliniaIc Iaiin ol hc persoiis entitled Ibr appoiuitnienl 

against Sue 	PSI. I .let 	i. this wail list tvis (hisel 'otinitictl as per IIISIItuc(p(IuIs issued hy 
the Department or I'crsoiiimcI and Training Nw Delhi ciucuIatc(I vide Pusi al l)irectj -atcs letter No. '24 1 /')9-SPII-I dated 08-02-2001 

Contd ..... 

eiti'ed to be true Copy. 
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•1. 	 It 5 	 (0 
men(iofl here •tJii: the I Ion'blc Suiciflc ('nun 'S 

jUClfl(ill dntcd May '. 1994 ii the case of t lincsl K nat Nagpal Vss Stale of 1-larvana 
and others (ii' 1994(3) S.C. 5251 has laid down II: following iiuporl aii( ii ncipks. 
yardsticks and paittme(eiS for deciding the cotlll)U5SWIIttC appoiiitiflCi 

eUSC 

j) 	
Only dependents I an employee dying in harness leaving his lainily in 

• 	
ans of tvcUhood can be appointed on 

penury and without any me  
compasSiOflat€ ground. 

• 	v) 	
The whok ;object of granting compasSiOtatC appoint ment is to enable the 
family to tie over the sudden crisis and to relieve the t'aniily of the 
deceased fiom financial destitutioti and to help it get over the CfliCrgCnCY. 

vi  Offering compassionate appoitilnIenI. as a matter of COUtSC irrespective of 

the flnancii condition of the family of the deceased or medicafly retired 

Government servant, is legally impcnTiisSible. 

vii) 	CompaSsionate appointment can not be granted after lapse of a reasonable 

period 11116 .  it IS not a VCStC(l right, wh.cli can be exercised at any time in 

future. 

5. 	 As per in.ciictioII5 issued by I)cpaiunCUt of' Personnel and Training, New 

Delhi. wait listing of 'cndidates for CO 	iSSIO.Ifli$C appoint.tnCI( was dispensed with. 

Once pñncl list, is (liScoj;nucd, the name of Shri F3abudhan Dhree can not he registered 

and listed again. ii i s  rñntioned here that inclusion or the name of the applicant in the 

waiting list for conipassion8le appointment, has _nt conferred him any right for regular 
appointment. The pralice of circulating the names of such candidates to other 
Ministries/DCpartmCtltS/Offi was also discontinued vide Post al Directorate's letter 

No.37-I 6120() I -SI'13.1 dated 13-09-2002 

6. 	 Since wait listing of candidates for coiiipassiOnalC appointment has been 

dispensed with and this may cause hardship to apprOVc(l candidate who have been 
waiting r (jultC along period, so. on consideration of this aspect. the Postal Directorate 
decided to consider suc.h wait listed, candidates for vacant post of Gramin Oak Sewaks 
(Gl)S) if they are wiliing and eligible f(jr the post. As per instructions of the Postal 
I)ireclorate, Shri 13; Dhree was asked vide Senior Superintendent of Post offices (SSP) 

• ('adnir l,)ivision, Sileutr letter No. 131 /RccIt'/RcI:n'./MiMC dated 24-0-200 I to offer his 
willingness for acceptance of GDS post with condition that no Ilndicr claim for 
appointment or any special consideration against, regular departmental vacancies would 

• be allowed and the applicant iiiust (iIfiIl all the required conditions of recruitment like 
educational qualiflcat5ii etc. 'l'hc formal alloI.,nnt letter was also stied by the SSI 
Silchar allotting bini .a'EDDA-C-EDMC (G1)S), Dariarghat Grant IWO in account with 
Manipur Bagan SC'. under Ilailakandi HO. The SSP Silehar vide his letter No. 
l3lfRecttJRelaxJMiSC dated 13-02-2002 again asked Shri Babudhan . IThree to oiler his 
willingness In clear te.,--ins whether he was agrccbie to accept the post of GDS as offered 

• 	 . Contd.. 
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earlier vide letter dated 24-08-20() I. In reply. Shri Dhvce vide his applica( toil dated 24-

07r2002.declifled to accept.the oiler for Di)A-C-1LDMA (GDS) at Dariarghat Grant 
•I31Oh account with Manipur 13agan underHailakanw HO. On (lie other hand. he OI)(C(l 

for working as ('JDS provided he is posted ifl the jurisdiction of Silchar Sub l)ivision 

(Nor(h). He also stated in his application that be was initially selected as Group 1)' POSt 
untl.tcniicd (his option/willingness to (IDS in lieu of (cuup 'I)' pust l)epar( mciii is nut 
liable to iccept such condition oiler/option of Shri I  D. [Three. Shri ()hie.c declined, to 

accept the C'JDS post.ofDamiatghat. (iiant IWo in account with Manipur Ragan SC). as 
oftered by the SSP Sitchar - which was valid for one year. 

hi the ii1ait iUIC. Shri Rat)udhafl l)lircc without the accepting the poSt of 
IDl)A-C-LDMC (GDS) at. 1)ariarghat. Grant IWO. tiled an application in OA No. 
261/2002 in the CAT Guwahati Bench, praying for appointment to the post of Group '1)' 
under compassiollate w -tn'.ds. The llon'hle Trihunai. Guwahal i was pleased to dismiss 
the applicatiout flied by shri 13. Dliree, in its ct.lmmflOfl udgemciit [ micluding ( )A 

No.21 3/2002] delivered on 11 - 10-2002. 

Being utot .iiisticd. Shimi 13. l)litce a;aihed in WP(C) N i. 4 52/2003 in the 

l-liidi Court. (3uwahati hallenging the order of the Hon'ble Tribunal. Guwahali in OA 
No.261/2002. The l-lontie High Court. Guwahat i delivered the common judgewemit 

tincIudj 	WP(C) No.81 / /20021 setting aside the judgcmcnt/order paSSC(l by tile learned 

CAl' Guwahati Bench and directed the respondent m3thority to consider the case of the 

petitioners for the post of QOS. 

• 9. 	• 	It is mentioned here-that the case or Shni Babudhan Dhrce was processed 

and considered as pet -determined guidelines o the Scheme for Compassionate 
Appointment which was. i;sued by the I)epartnlent of Pemsonnel and Training. New 1)lhi. 
after review in the highi. of the various COUFt judgenientS and other decisions arrived at 
fljj the vailous recommendations from appiopu'atC levels. In i lie said scheme, it 

stipulates that 

a) 	CouiipnsiotiatC appointiiient is Ii ititied to 5% of direct vacanCieS quota. 

Appointinelit on COIlij)aSSiOfl8tC t!IO(IiI(IS CtI1 be made only if a vacancy is 

available ftir that purpose. It is the policy of (he (3 ovel :nmen t that the 

conipassionatc appointment will he upto the extent of 5% of the vacancies 

available in the cunicmlt year. Ministry of I .aw citinlz the Apex Court's 
order, opined that the policy decis;ou of the Government - shall nut be 
interfeted and no Tribunal or court can compel the Government to change 

its policy-. 

- - 	-- In the iuitnt case, vacancy for cOiit:pflSSiOnat.e grounds was calculated on 

the basis or 56/o of dired. quota and not oil total va,cancics. This is accordiui to the 
prescribed formula forilculation of vacancy issued by the Government of india. which 
Is In force sInce the issw of instructions on Conipasionat.e Appointment. Moreover. 
Could,. 	 • 	 - 	Could. 

* 
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cliriiic_. (ll(e-l:1sl lev 'cai. (he vacallcv position Itit direct recruit nicrit was very ftw. As 
such, there was no ririrndy vi (aletilatiuti of vflcrri.R;y rind enitiiaikinit Ilie vacancy br 
COIiil)flSSiOflatC appoint uncut 

The Suprcin Court hAs held in its judgcineut dated February 28. 1995 in the 
case of the Life Insurance Corporation of India Vs. Mrs Asha Ramchaufra 

- 	Arnbeka.r and others [ii' 1994(2) S.C. 183] that the High Courts and 
• 	Administrative Tribunals can not give droc.tion for appointment of a person 

on cornpassioIit .e grounds but can inerelvdirect. consideration of the claim for 
such an appointment. 

Appointments •:fl public service should be made strictly on the basis of open 
invitation ofnpplications and merits a rd appoint meat on conipassionate 
wotiiids is all eCel)tiOfl to the rule. Any :iich exception should, therefore, be 
niade to the minmum possible extent say. one or two percent or maximum of 
five percent and,  if it. exceeds that it will no longer be an exception. Further, 
any relax(ion of the 5% limit even as a t imporary nicastire will lead In bulk 
8p)Ouui1utiCIlI Of compassionate grounds, which is bound to le4UH in dilution of 
standards. As appointment on compassionate ground is not based on merit and 
it also not through open competition it would. therefore, ndversely allect the 
efficiency of' the adurinistralion and hence would not be in public interest. 

10. 	 From the fi.cgotng pauls, it transpires that the guidelines and rules of the 
Highest Court of the lend as well as the relevant rules, guidelines of the Department and 
parameters and percentage of vacancies available for the purpose, were also kept in mind 
while considering the case of Shiti l3abudhan Dhicc. Shri l)lirce was given, the ample 
opportunity by offering alternative appointment of GDS post. Shri Dhrcc declined to 
avail the oiler of GDS post and therefore it is construed that. he hits no necessity for 
means of sustenance. The specific and limited purpose of the scheme for compassionate 
appointment is to proyade immediate financial support to the family of a Govt servant 
who dies in harness, WithoLit any means or livcly-rood and to S8VC it from financial 
destitution. But, declining: of the oiler for the post of GDS by Shri 13abudhan Dhrcc, 
amply speaks that ihe,basc purpose for providing assistance in the case of Shri Dhree, is 
no longer relevant. That., oiler for GDS post was valid for one year. As such, it is 
concluded that such, offer r.Can not be granted after .ipse of a reasonable period of time 
and it is not it vescd right.whieh can be exercised at any time in future. 

I I . 	 Keeping ii'vicw of ilic e litcis and cii criuirsi nuces explained ihove and tine 
relevant, rules and • guidelines, the request of Shi Llabl.ldhan t)hree could not be 
cdnsidered for apx1inme br the post. of Granitn Dak Swak (GDS), thog.h itduy 
examined and reconsidered. S in lathreticalty, in view ol t1iTrmuon 	I'cmenIJorder of 
the Hon'ble_High_Court, Guwahati in WP(C) No. 	1,20) andW1(C) No.452/2003 arid 1  
h+ice 	rejected. 	

. 

• 	 . 	 ('ef Postmaster Geiieral)-c . 2 
ASSaIn Circle. Guwahati-781001. 

- - - 

1. 
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(oy to 

Shri Uabudha'i I )Jirce, S/(.) I ,n(e I I  ijc y Kutnar )Itrec. I x-OIS ((.aIi) of 

• 	 Cachar Postal i)ivision. 	. . 	 (Through SSP Silchar). 

	

WIE 2. 	The Senior Superintendent of Post Offices, Cachar Division, Silchar- 
788001. Copy of order addressed to at serial 1 above, is enclosed herewith 
for efTecing delivery to Shri ,13atudIian Dhree tinder receipt and 
acknowledgement be sent to this ofllc For records. lEnclo : One coven. 

	

3. 	The Posiniasler Generni, l)ibnigiirh .1egiuii. l,)ihivaih-7&'OO 1 

S 	 4. 	The Chief Postmaster General(SIafl), Assitn Circle, Guwahati-79 100 I. 

	

Regd. 5. 	. The Registrar, High Court. (iuwahati-78 1001. for tavour of inbormat Ofl. 

• 	•. 	. 	• 	• 	This refers (o WP(C) No. 4.52/2003  
I . 	 • 	

5,. 	
. 5 	 •. 	

. 

A Gliosh Dustidar)  
Chief Postiiias(cr (iCflClUl, 

Assain (ircle. ( ivvalnit-7 I 0(.) I 

• 	 . 
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ANNEXURE: S 

Drl'AR I MFNT 01 fi S 
0111CC 01 THE CUIEF POS1 MASTFR GI NERAL ASSAM CIRCI L 

MEGI-!DOOT BHAWAN:C,IJWAIIA'rj...78 1001. 

No. VlG/5NfllRpfos 	 Datcd Guwah(i-1 the 20-04-2006. 

• Subject: 	COmpaSSiOnate appointment - case of Shui Nilothpa! Roy, S/O Late 
- 	Nikunja Chandra Roy - rec.onsideraIjo, of the case in compliance with the 

• 	. 	iudgcmcnt/order dated 27-09-2005 ($Clivcred by the Hon'ble High Court. 
Guwahati in WP(C) No.453/2003. 

ORDER 

Shri Nilothpa! Roy, S/0 Late N.ikunja Cli. Roy applied For consideration 
fbr compassionate appointment in the post. of Postman cadre under relaxation ot normal 
rules. The applicant's 1athe Late Nikunja Ch. Roy was a Postman at Gumra Bazar 13130 
under Cachar Postal Divstori in the E)cpartmcnt 01 Posts and expired on 28-01-1996 
whilc in service. 1'. •  

2. 	 The conipasionitc appointment case of the applicant along with other 
caes, was placed before t.he 4 Circ!e Selection Committee (hereinafler relertcd to as CSC) 
for conideratjon and rccom,icndat ion- 'The CSC considered the case sympathetically but 
did not, recommend on thi rund that there were. morc deserving cases htn ilie 
applic.ant, to fill up thelimitcd (5% of the d;rcct quota) available vacancy for the purpose. 
The CSC while considerin the compassionate cases. had taken into consideration of all 
the gciidelines/insta.,ctions o f the Scheme for Compassionate Appointment tinder Central 
Government, iss'iied by the cpartmenEo1Persoinej and Training. New Delhi. 

The  aic of Shri N Ry was approved for such appointment for the post 
:  olPostrnan and kept in wait +1st on the basis ofávailabiliiy of vacancy. The applicant was 

allowed (not appointed) on short lime duty purely on temporary basis with clear 
undertaking that he would :no'. claim seniority/pay benefit etc, for such short term 
engagement and he acccptc4 such conditional engagement Such post which was not foi 
compassionate apointmenl was filled up by the candidate who was qualified for the 
appointment in such unrcscrvd post. As he was not engaged against earmarked vacancy 
for compassionate appointrrecil and as such he can not claim for regular appointment 
against such post dcprving the legitimate claim of the,persons entitled for appointment 
against such post. Later oii:tThs wait list was discontinued as per instructions issued by 
the Department of Personnel and Training. New Delhi circulated vide Postal 
Directorate's letter No. 241199LSPRr dated 08-02-200 1 . 

Contd..,. 

Certied to be true Copy, 

&tt\ 
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4. 	 ft is pertihnt to mention here that the l-{on'ble Supreme Cowl's 
judgement dated May 4, 1994 in the case of Umesh Kumar Nagpal Vs State of Haryana 
and others (iT .1994(3) S.C.5251 has laid down the foflowing important principles, 
yardsticks and parameters fbr deciding the compassiomde appointment cases :- 

Only dependents 	 r of an.cmployee dying in harness leaving his family in penuy 
and withoi.it any means of livelihood can he appointed on compassionate 
ground. 

The, whole object of granting compassiunate appointment is to enable the 
family to ti(!e over the sudden crisis and to relieve the laini ly of the 
deceased froin financial destitution and to help it get over the emergency. 

Offering cømiassionate appointment as a matter of course irrespective of 
the finaPciahondition of the family of the deceased or medically rctired 
Government servant, is legally imperniissible. 

Compassionate appointment can not be granted after lapse of a reasonable 
period and it is not a vested right, which can be exercised at any time in 
future. 	- 

	

5. 	 As per instructions issued by Department of Personnel and 'Framing. New 
Delhi, wait ,listsng of candidates fur compassionate appointment was dispensed with. 
Once panel list is disèontitiued, the name ofShri N ]toy can not be registered and listed 
again. It is mentioned here that inclusion of the name of the appflcant in the waiting list 

for compassionate appointment has not conferred him any right for regular appointment. 
The practice of' . circulating the names of such candidates to other 
Miiiistrics/Dcpartmcnts/Officcs was also discontinued \'i(IC Postal Direcloraic's letter 
No.37-16/2001 -SPB. Idated 13-09-2002 

	

6. 	 Since waitlisting of candidates for coipassionate apj.'iointnient has been 
dispensed. with and this may cause hardship to approved candidate who have been 
waiting for quite a long period, so, on consideration c-c this aspect, the Postal Directorate 
decided to consider such wait listed candidates for vacant post of Gramin Oak Sewaks 
(GDS), if they are Willing, and eligible for the post. As per instructions of the Postal 
Directorate. Shri •N Roy 's asked vide Senior Superintendent of Post offices (SSP) 
Cachar Division, Silchar.ie.Uer No. BJfRectt/Rclax/Misc dated 24-08-2001, to otThr his 
willingness for acce 

I 
 piance of GDS post with condition that no further claim for 

appointment or any spccai• consideration against regular departmental vacancies would 
be allowed and the appliea.nf must fulfill all the required conditions of recruitmnl like 
cduôational quahfication. etc. This offer was valid for one year. The formal allotment 
letter was also issued bythe SSP Silchar allotting him as EDDA-C-E.DMC (GDS) 
Chirukandi BPO under Cachar Postal Division. But, Shri N Roy declined to accept the 
offer for the post oIGDS. 

Contd.... 
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7. 	
in the mcantiI1C; Shri N Roy without acce itig the t1cr for the post t1 

GDS Packer, ..... P0, tiled ai äpplicaOfl in OA No.. 2( 1/2002 in the CAT Guwahati 

Bench, praying for appoifltmC1l to the post ot Postiiafl Ufl(ter compassionate tLrOLIllds 
'I'he Hon'ble Tribunal. Guwahati was pleased to dismiss the appheatiotl filed by Shi'i N 

Roy. in itS common judgement 1c.lc1 OA No, 21 
3I2002 dclvCtcd on 11- 10-2002. 

8.' Being not sattied. Shri N Roy assailed n WP(C) No. 452/2003 in the 

1-ugh C'urt. Guwahati challetgiflg the, order of the Hon'blc 'Frihunal. Guwah? in OA 
No.26112002,T11C Hon'bie High Court. Guwahati dctivere(1 the cornfllOtl jU(lgCfltCflt 
(including WP(C)NO8141/2O°2] setting aside the judgenent/ord passed by the learned 
CAT Guwahati Bench and directed the respondent auhorttY to consider the 

case  Of the 

petitioners for the post olGiTh. 

9. 	. 	
. It is mcntioied here that the case of Shri N Roy was processed and 

considered as per determined guidelines of the Scheme lot (',onpaSSiOIa1C Appoiflt1nClt 

'
which was sued by the Deprttfleflt of Personnel and Training. New Delhi, ater revie\V 
in the light of the various out judgeiflentS and oth(r decisions arrived at from the 

m appropflatC levels. in the said scheme, it stiputates that - 
various recommendations fro  

a) 	
-Compassionate appoi ntment is limited to 5% of direct vacancies quota. 

Appointment on 
compassionate grounds can be made only if a vacancy is 

avaiiable for' that pwl)OSC. U .  is the policy of the Government that the 
e extent of 5% of th 

compaSsionate appointment will be uplo th
e vacancies 

avaiable in the current year. Ministi'Y of .aw citing the Apex Court'S 
order, opined that the policy decision . of the Govcrnnletfl shall itot be 
interfered aiut no Tribunal or Cowl can COtltI)Ch the Governniet to change 

its policy. 

In the instant case, vacancy for conipaSi0t1atC grounds was calculated on 

the basis of 5% of direct uota and not on total vjCaUCiCS. This is 
according to the 

prescribed formula for calculation 01 
vacanCy issued b the Government of India. which 

is in foce since the issue of instructi0Is on CompaSi00ate Appoint ment. Moreover. 
during those last few years, the vacancy position for dircc( reewitment was As 
such, there was no anomI' in calculation of vacancy and 

armarkiflg the vacanCy for 

compassionate appointment :  

b) The Supreme 	
urt has held in its judgcmt1t dated February 28. 1995 in the 

case of the l.f' Insurance CorpOration of India Vs. Mrs Asha Raffichandra 

Ambekar and others (iT 1994(2) S.C. 1 that the High Courts 'and 

Administrative Tribunals CUfl not give, direction fon appoifltmCTt 1 a person 
On cot pastonLe grounds but can merely direct consideration of the claim for 

• 	 such an appointflCflt. 
• 	

Could. 
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c) Appointments in public service shouki he made strictly on the basis ol open 
invitation of aphcations and merits and impointnlent on compaSSi0fl1C 
grounds is an cxcction to the rule. Any such exception should, tbcretbre, he 

- made to the minimun possible extent say, one or two percent or maximum of 
five percent and it it exceeds that it will no longer be an exception. Further, 

• 	any relaxation ofhe 5% limit even as a teiporaly measure will lead to bulk 
- appointment on compasioflatC grounds, which is hound to result in dilution of 

standards. As appointment on compassionate ground is not based on merit and 
it also not through open competition it would, therefore, adversely af1ct the 

• 	• 	et'titiency of the administration and.hcnc would not be in public intcrest. 

10. 	 From the for oing paras, it transpires that the guidelines and rules of the 

Highest Court of the land á w s.ell as the relevant rules, uidelincs of the I)epartment tnd 
parameters and percentage f vacancies available for the purpose. were kept in mind 
while considering the case of' Shri N Roy. Shri Roy was given the ample opportunity by 
oflring alternative, appointleflt of GDS post. Shri Roy declined to avail the oflr of 
GOS post and therefore it nconstrued that he has no necessity for means of sustenance. 
The speciflc and limited ptnpose of the scheme for compassiOnate appointment IS 10 

provide imniediate financial supjört to the family of a Govt servant who dies in harness, 
without any means of lively-hood and to save it, from financial destitution. But, declining 

of the oiler for the post of ODS by Shri N Roy. amply speaks that the basic purpose for 
providing asistance in the Case of Shri Roy, is no longer relevant. That offer for GDS 

post was valid for one vizar. As such, it is concluded that such offer can not he granted 
afler lapse of a reasonable. period of time and it is not a vested right which can be 

exercised at any time in1futuce, 

ii. 	 Keeping in vi-ew of these facts and circumstances explained above and the 
relevant rules and guideline, the request of Shri Nilothoal Roy could not be considered 

f 't f th' c''fC or aooin meni. or e pot.o iranhin Dak ,ewak (GDS), though IL was 

!IUIIJ. 	......... 
,ahati in WP(C) No.814112002 and WP(C) No.452/2003 and 

hence rejected. 

 

(A Ohosh Dastidar) ) 
'1 Chief Postmaster General. 	' 

/ssam Circle, Guwahati-78 1001. 

C.ontd.. 

Igo 

J .  
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'Copy to : 

Shri Nilothpal Roy. Sf0 l.a1c Nikunja Ch. Roy. Ex-Postman it Gtiinra Ba7.ar 

BPO ofCachar.Postal Division. 	(Through SSP. Sikhar). 

W/E 2 The Senior upenntcnduil of Post 011ices Cicha' l)ivison, Silchai- 78001 
- Copy of order a&Iréssed 10 at serial rabove, is enclosed herewith for effecting 

delivery, to Shri.N Roy under receipt and acknowledgement be seilI to this 

office for recOrds.. [Enclo: One covcr'. 

The Pos t, mast cr..Gcnera l, Dibrugarh Region, Dibrugarh-786001 
The Chief lb'stnater General (Stall Sec.). Assam Circle, GL1wahaIi-71001 

Regd 5. The Registrar, High Cowi, Guwahati-78 1001 for favour of information 
This refers to WP(C) No, 452/2003. ct2 

(A (hosh I )ast idar) 	, 
Chief Postmaster General, 	1• 

Assafn ("irele, Guwahal 1-7 I 001 



_____________________________________________________ 
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ANXU'; 

S. 	 DEPARTMENT OF POSTS 
OFFICE OF THE CHiEF POSTMASTER GENERAL:ASSAM'CIRCIF 

No. VIG15/Vllff'Wp/Oc 	 Dated Guwahaij-J the 20-04-2006. 

SCibject; 	Compassionate appointment - case of Shri Gopal Chandra Namasudra, 
S/O Late Go)endra Chandra Namasudra - reconsideration of the case in 
compliance with 'the judgement/order dated 27-09-2005 delivered by the 
Hon'bic High Court. Guwahati in WP(C) N.8141/2002. 

ORDER 

Shri Gopal Chandra Namasudra, S/O Late Gopendra Chandra Naniasudra 
applied for consideration 1r compassionate appointment in Group 'D' post under 
rclaxatton.of normal rules. The applicant's lather late (ipcndra Ch. Namastidra was a 
Group 'D' ollicial under Cachar Postal Division in the Department ofPosts and expired 
on 28-01-996 while in service. 

2. 	 The compassionate appointment case or the applicant along with other 
cases, was placed before the Circle Selection Committee (hereinafler referred to as CSC) 
for consideration and recommendation The CSC considered the case sympathetically but  
did not recommend on the ground that there were rore. deserving cases than the 
applicant, to fTh.up the limited (5% of the direct quota) available vacancy for the purpose. 
The CSC whileconsidering t'hecornpassiotiate cases had taken into consideration olall 
the Suidelines/instructiqns of the Scheme for Conipassione Appointment under Central 
Government, issued by the Department of Personnel and Training, New Delhi. 

The name of Shri 6 C Namasudra was approved for such appointment for 
the post of Group 'D' and ker n wait list on the basis or availability of vacancy. The 
applicant was allowed (not arfxintecl) on short time duty purely on temporary basis with 
clear unaertaking that he wotd not claim seniority/pay benefit etc, for such shoil term 
engagement and he accepted such conditional engagement. Such post which was not for 
compassionate appointment was hued up by the candidate who was qualihied for the 
appointment in such unreserved post. As he was not engaged against eannarkcd vacancy 
for compassionate appointment iand as such he can not claim for regular appointment 
against such'post depriving the legitimate claim of the perons entitled for appointment 
against such post. Later on, this wait list was discontinued as per instructions issued by 
the Departrnni of Personnel and Training, New Delhi circulated vide Postal 
Directorate's letter No. 24-1/99-SPB-1 dated 08-02-2001 

Conid, 

'-&ti'ed to be true Copy 

Advarwe 
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4. 	 Ii is pertinent to mention her-c that (he .lon -ble Supreme Court s 

judgement date May 4. 1994 in the case of Umesh l<umar 'jal Vs State of Haryana 

-

and others [iT 1994(3) S.C.52i has laid down the folkviilg important principles. 

yardsticks and parameters Ibr dccding the compassionate appoiutmCIl cases :- 

1) Only dependents olan employee dying in harness caving his family in pemiry 
and without any means of liveliho(d can be appointed on conlpaSSiOIlatC 

.ground. The whole object of granting compassionate appointment is to enable the 
family to tide over the sudden crisis and -to relieve the family of the 

• deceased from financial destitution and to help it get over the emergencY. 

iii). Offering.cOmPasSi0ate appointment as a matter of course irrespective of 

the financial coxiit ion of the family of the deceased or medically retired 
Government servant, is legally I mpermissihte 

iv) 	
Compassionate appOintment can not be granted afler lapse of a reasonable 
period and it is. not a vested right, which can be exercised at any time in 

future. 

51 	 As per instructoflS issued by Department of Personnel and Training. New 
Delhi. wait listing of candidates ror compassionate appointment, was dispensed with 

Once panel list is discontinued, the name of Shri Ci C Namasudra can not he registered 

and listed again. It is mentioned here that inclusion of the name 
of the applicant in the 

waiting list for compassionate appointment . has not conferred him any right for regular 

appointment. The practice of circulating the names 
of such candidates to other 

MinistrieilDepartmetffi1 was also discontinued vide Postal Directorate' 
S lester 

NO.3716/200lSPB.1 dated i3..09-2002 

6. 	
Since wait flstig of candidates for conipa.siOflate appointment has been 

7 . . dispensed with. and this may cause hardship to approved candidate who have been 

waiting for quite along period, so. on consideration of ths aspect.. the Postal Directorate 

decided to consider such wait listed candidates for yacnt ost of Gramin Dak Sewaks p  

(GDS). if they are willing 	
d eligible for the post. A per instructions of the Postal 

Directorate.. Shri Ci . 	
i

C Namasdra was asked vide Senior Superintendent of Post offices 

(SSP'),Cachar Division. Silchar letter No. B RecttRelaXlisc dated 240-200I, to offer 
his willingness for acceptance of GDS post with condition that no further claim for 
appointment or any special- consideration against regul!' departmental vacancies would 
he allowed and the applicant must fulfill all the required conditiOnS of recruitment like 
educational qualification etc, The formal allotment letter was also issued by the SSP 
Silchar allotting him as EDDA (GDS). Bhairabnagar BPO in account with Lakhisahar 

SO. under Hailakandi 1-10. Shri Ci C Namasudra vide hi,s declaration dated 16-07-2002. 

- . expressed to accept the oiler for the post of GDS until clear vacancy 
of Group '1)' is 

ava il able  for which he was. initially approved. Shri Namasudra did not agreed with the 
terms and conditions or the rThv fl. ilw i1L1 1CCUR .. nnI'd in th letter dated 24-08-

.2001 and thus declined the ôiTcr which was valid for one year. Contci.. 



7.• 	In the meantime, Shri G C Namasudra filed an application in OA No. 

261/2002 
in the CAT Guwahati Bench praying for appointmetlt to the post oIG1OIIP D' 

under compassionate grounds ihe Hon'hle Tribunal Guwahati was pleased to dismiSS 
the,appliatiOfl filed by Shri G C Namasudra, in its common judgemenh [inchiding OA 

No213/20021 delivered on 11.10-2002. 

Being not satisfied. Shri G C Namasudra assailed in WP(C) No. 

Si41f200 in the High Court. Giwahati challngiflg the order of the Hon'hlc Tribunal. 

(iuwahatl in OA No 261/2002 The Hon'hle High 
(c".iul Guwahati delivered the 

• common judgemeflt [inéluding 
WP(C) No.452/20031 scUng aside the judgenlent/Order 

passed by the learned CAT Guwahati Bench and directed (he respondent authoiy to 

considr the case of theptiti0flerS for the post of GDS. 

9. 	
It is mentioned here that the case àf Shri G C Narnasudra was processed 

and considered as per determined guidelines of the Scheme for Compassionate 
AppointrnCflt which was issued by the Departueflt of Personnel and Training. New Delhi. 
afler review in the light, of the various court judgements and other decisions arrived at 
from the variouS recommendations from appropriate levels. In the said schcmC, it 

stipulates that - 

Compassionate appointment is limited to 5% of direct vacancies quota. 
Appoittmflt on compassionate grounds can he made only if a vacancy is 
available for that purpose. It is the policy of the Government that the 
compassionate appointment will be upto the extent of 5% of the vacaticics 
available iii the urrent yar. Ministry of Law citing the Apex Court's 
order, opined that the policy decision of the GovernmC1t shall not he. 
interfered and no Tribunal or Court can ccrnpel the Goverflmet'lt to change 

its policy. 

In the instanL ease vacancy for compas vmnte grounds was calculated on 

the basis of S% of direct quota and not on total vacancies. This is 
according to the 

prescribed formula for calci1atiOfl of vacancy issued by the Government of india. which 
is in force since the issue of instructions on CompasiO11atC Appointment. MoreOvCt. 
during those last few years. the vacancy position for direct recruitment was 'cry few. As 

•1 	

such. there wa no anomaly in calculation of vacancy and earmarki1 the vacancy for 

compassionate appointment. 

b) The Supreme Court has held in its judgement dated February 28. 1995 in the 
case of the Lf insurance Corporation of India Vs. Mrs Asha Ramchafldla 
Ambekar and . others [JT 1994(2) S.C.831 that the High Courts and 
Administrative Tribunals can not give direction for appointment of a persOfl 
on compassiOfla grounds but can merely direct consideration of the claim for 

such an appoi.n.fl1eflt. Contd.. 
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c) Appointments in public service should be 	
strictly on the basis of open 

invitation of applications and merits and appointment on compassionate 
grounds is an exception.tO the rule. Any such exception should. therefore, be 
made to the minimum pssihle extent say, one or two percent or maximum of 
five percent and if it exceeds that it will no longer be an exception. Further, 

• any relaxation of the 5% limit even as a temporary measure will lead to bulk 
appointment on compassionate&0' which s bound to result in dihtiofl of 
staidards. As appointment on compassionate ground is not based on merit and 
it also not through open competition it would, therefore. adversely affect the 

S 	efficiency of' the administration and hence w'uid not be in public interest. 

10. From the foregoing paras, it transpires that the guidelines and rules of the 
Highest Court of the land as well as the relevant rules. guidelines of the Department and 
parameters and percentage .of vacancies available for the purpose. were kept in mind 
while conidering the case of Sh Gamasudra. was given the ample opportunity by 
offering alteative appointment of DS post. Shri . declined to avail the 

offer of 

GDS post and therefore it is construed that he has no necessity for means of sustenance. 
The specific and limited iurpose of the scheme for compassionate appoiiitfllent is to 
provide immediate financial support to the family of a Govt servant who dies in harness. 
without any means of lively-hood and to save from financial destitution. l3i declining 
of the offer for the pose of GDS by Shri GNamasLdra. amply speaks that the basic 

PI 
u or rovi. ing °assstance in t e case of Shri 5;'4amasu ra, is no onger re evaflt. 

• 	That offe!:f'or (3flS...Post was va i or one year. As 	
h,ifl1ttco 

• 

	

	
can not be granted after lipse of a reasonable period f time and it is not a vested right 

which can be exercised at any time in future. 

11. 	
KeepingTh view of these facts and circmstaflces explained above and the 

relevant rules and guiethies. the request of Shri Co al .Namasudra could not he 
considered for a intrnst for the ost of Gramin Dak Sewa (GDS). though it was duly 

.1 1 " examlneu anu reconsidi sympatheticallY. in view f the common 
udgcmentJotdCt of 

the Hon'ble High Court, Guwahati in WP(C)NO.814 I!200 and WP(C)NO.452/2003 and 

hence rejected. 

Ghosh Dastidar) 
Chief Postmaster Genera' 

Assam Circle, 	wahati_71001. 

Contd.'... 



Jr 	 4g 
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Copyto: 	 •. 	 . 

\.../i Shri Gopal,amasudra Sf0 I ate Gopendra Ch Namacudra ['k-Group 'D of 

	

CacharPostal Division. 	 (Through SSP Slichar). 
WIE 2. .The Senior Superintendent ofPost Offices. Cacharl)iviSiOfl. Silchar- 788001. 

Copy of order.addressedto at seria! I above, is enclosed herewith for effecting 
dctiveçy to Shri Gopal,amasudra under receipt nd acknowledgement be sent 

• to this office for records. 	 (Enclo: One covcrl. 
• . 	 : 

3: The PostmasterGenera!, Dihrugarh Region, Dihnigarh-78600. 

4. TheChiefPOStmaSter General (Staff See), Assm Circle, Guwahati-7 8 OOl. 

Rcgd S The Registrar. 1ligl Court Guwahati-781001 for favour of information 
This refers to WP(C) No 452/2003 OiV& 

A Ghosh Dasticlar) 

	

• 	 ., 	ChiefPostmaStetGCh1al. 	
Li.. 3t 

Assam Circle. Guwahati-78I00 1 . 

I-' 
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DEPARTMENT OF POSTS 
OFFICE OF TFIE CHIEF POSTMASTER GENERAL:ASSAM CIRCLE 

MEGI-1DOOT BHAWAN:GUWA1iATi-78 1001. 

No.VIG/5/VI1T/WP/05 : .. . 	 'Cated Guwahati-1 the 20-04-2006. 

0 •  

Subject: 	Compassionate appointment—case of Shri Kajal Das, S/O Smt Suniti Bala 
Das - reconsideration of the case in compliance with the judgernent/order.  
dated 27-0-2005 delivered by the Hon'ble High Court, Guwahati in 
WP(C)No8141/20O2. 

• 	
Shri Kajal .Das, Sf0 Smt Suniti Bala Das applied for consideration for 

compassionate appointment in the Group 'D' post under relaxation of normal rules. The 
applicant's mother SmtSuniti Bala Das was a Group '1)' official at Silchar HPO in the 
Department oIPosts'and retired on invalidation on 17-05-1995. 

2. 	 The cothnssionate appointment case of the applicant along with other 
cases, wapIaced before the Circle Selection Commiitce (hereinafter referred to as CSC) 
for consideration and recemmendation. The CSC considered the case sympathetically but 
did not rècommend on he ground that there were more deserving cases than the 
applicant, to fill up theiiit.ed (5% of the direct quota) available vacancy for the purpose. 
The CSC while considering the compassionate cases had taken into consideration of all 
the guidelines/instructiOns of the Scheme for Compassionate Appointment under Central 
GOvernment, issued by ifi .e Department of Personnel an l'raining. New Delhi. 

3 	 The name .b Shri Kajal Das was approved for such appointment for the 
post of Group 'D' andképt in wait list on the basis of availability of vacancy. The 
applicant was aHowed(tkappointcd)on short time duty purely on temporary basis with 
clear undertaking that he would not claim seniority/pay benefit etc, for such short term 
engagement and he acceped such conditional engagement. Such jxst which was not for 
compassionate appoit was filled up by the candidate who was qualified for the 
appointment in such unreserved post.. As he was not engaged against earmarked vacancy 
for compassionate appointmeiit and as such he can not claim for regular appointment 
alainsi such post depriving the legitimate claim of the persons entitled for appointment 
against such post. Later On, this wait list was discontinued as per instructions issucd by 
the Department of Personnel and. Training, New Delhi circulated vide Postal - • 

	 Pirectorate'slettcr No 24-l/99-SPB-1 dated 08-02-2001. 

Contd..... 

be tt'U CopY 
C..eruC 	 5La9 4-zt 
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4. 	 II is periineñi to menijoti here '(hat (he Huii'ble Supreni': Court's 
t.idgement •tiat.ed May 4.1994 in the case of Umesh Kumar Nagpal Vss Slate or Harvana 

and others [JT 1994(3). S (.5251 has laid down the iok ,wii ililporlati; principles 
yardsticks and parameters for deciding the compassionate appoint inent cases 

I) 	. Only d.epéneiits of an employee dying in harness leaving his flimi ly in 
penury and withoul any means of livelihood can be appointed oii 
Compassionate ground. 

The whole object or granting compassional.e appointment is to enable the 
family to tide over the sudden crisis a,nd to relieve the fiiiiiily of the 
deceased fhThi linancial destiuition and to help ii gel over (he emergency. 

UtTering coupassionate appoint ment as mat Per of course irrespeci.ive UI 
(he inancif.condition of the family of the deceased or medically retired 
Government servant, is legally imperniissihle. 

iv) 	. Conipassiontappoint,nenp can not be gi affled afler lapse of a reasonable 
period and it. is not a vested right., which can he exercised at any time in 
future. 

As per sttkiions issued by Department of Personnel and Tiaining. New 
Delhi, wail listihg bicaididaies for compassionate appoinunent was dispensed with. 
Once panel list is discontinued, the name of Shri Kajal Das can not be registered and 
listed again. It is inenhoned here that inclusion of the name of the applicant in the 
wailing list for compassionate appointment has not conferred him any right br tegular 
appointment. The. practice.. of circulating the names of such candidates to oIlier 
Mi,nisLriesfDeparUne,it/Offlces was also discontinued vide Postal !)ircctoratc's IcUer 
No.37-16/200 1-SPB.1 dated !.3-09-2OO2 

Since wait li(ing of candidates fbi' Coinpassionaic appoint ment has been 
chispense.d with and this n cause hardship to appiovd candidate who have been 
wailing for quite a long :peind so. on consideration of Ibis aspect, the Postal l)irecoratc 
decided to Consider suh wail listed candidates for vacant post of Gramin Oak Sewaks 
(ODS). if they are willing ind eligible for the post. As per Instructions of the Postal 
Directorate. Shri Kajal Dawa s asked vide Senior Superintendent of Post omees (SSP) 
Cachar Division. Silchjr letter No. BlfRecuJRclax/Misc dated 24-08-2001. to otTer his 
willingness for acceptance of GDS post. with condition that no further claim fl 
appointment or any spec.i consideration against regular (lcpartmental vacancies would 
be allowed and the app1ican. must fulfill all the required.. conditions of recruitment like 
educational qualification The formal allotment letter was also issued by the SSP 
Silchar allotting him as EDD.A-C-EDMC (GDS). Cheiic.urcrant IWO in account with 
l3iiinakaridihat SO. urdcr Silehar HO. Shri Kajal Das vide his declaration dated 04-07. 
2002 expressed to accept the otTer for the post of CIOS unt clear vacancy if(lIHty 'tY 

(Toni it 
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is.available for which h was initially approved.Shri Das did not agree with the terms 
and Conditions of the ofièi. For the post of GDS as noted in the letter dated 24-08-2001 
and thus declined to accept the offer which was valid for one year. 

In the ncan(ime, Shri Kajal Das filed at application in OA No. 261/2002 
in the CAT Guwahatj Bench, praying for appointment to the post of Group 'D' under 

.conpassionate grounds. The Hon'ble Tribunal, Guwahati was pleased to dismiss the 
application filed by Shri Kajal Das, in is common judgement [including OA 
No.213/20021 delivered oni 1-10-2002 

Being not satisfied, Shri Kajal Das assailed in WP(C) No. 8141/2002 in 
the High Court, Guwahati challenging the order oI•th.e l-ton'hlc Tribunal. Guwahati in 
OA No.261/2002 The FTon'ble High Court, Guwahati delivered the common judgement [including WP(C) No.42/20031 setting aside the judgement/order passed by thc learned 
CAT Guwahati Bench and directed the respondent authority to consider the case of the 
petitioners for the post of GDS. 

It is mentioned here that the case of Shri Kajal Ds was processed and 
considered as per determined guidelines of the Scheme for Compassionate Appoint merit 
which was issued by the Department of Personnel and Training, New Delhi, after review 
in the light of the varicus court judgements and other decisions arrived at from the 
various recommendatjon from appropriate levels. In the said scheme, it stipulatcs that - 

a) 	
Compassjorate appointment is limited to 5% of direct vacancies quola. 
Appointment on compassionate grounds can be made only if a vacancy is 

' avai!abje for that purpose. It is the policy of the Governnicnt that the 
con1pas'sjoite appointment will he upto the extent of 5% olthe vacancies 
available in the current year. Ministry c1 Law citing the ApeX Court's 
order, opined that the policy decision of the Governncnt shall not be 
interfered and no Tribunal or court can compel the Governmen( to change 
its policy. 

In the instant case, vacancy For cOnipassunate grounds was calculated on 
the basis of 5% of direc1quota and not on total vacancies. This is according to the 
prescribed formula for, calculation of vacancy issued by thc Government of India, which 
is in force since the ISSUC of instructions on Compassionate Appointment Moreover. 
during those last few yçarr., the vacancy position for direct recruitment was very lew. As 
such, there was no anomaly in calculation of vacancy 'id earmarking the vacancy ('or 
compassionate appointment;.. 

b) The Suprene Co' .urt has held in its judgemenl;dated February 28, 1995 in the 
case of the Lifo.i13uran Corporation of India Vs. Mrs Asha Ramehandra 
Ambekar and •cthers [iT 1994(2) S.C.183J that the High Courts and Administrative 	burals can not give direction for appointment of a person on compassiOna.e grounds but can mere'y dived consideration of the claim 1çr such an appontnent 	 Cflnld 
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cl Appointments in public service should be iIde slrictly on the basis of open 
invitationS of applications and merits and: appointment on compassionate 
grounds is an exception to the rule. Any suchexCept'iOfl should. therefore, be 

made to the' minitiiurn possible extent say. çin or two percent or maximum of 

ve percent andif it :exce 	that it will, no oiiger be an exception. Further. 
fi  
any relaxation of the 5% limit even as a temporary measure will lead to bulk 

appointmcfltOfl compassionate groun, which is bound to result. in dilution of ds  

standards. As appointment on compassionate ground is not based on merit and 
h open competition it would, therefore, adversely affect the it also not thràug  

efciency of the administratiOn and hence would not be in public interest. 

io. 	From the foregoing paras, it transpires tlfuI the guidelines and rules of the 
Highest Court of the land 4s well as the relevant rules, gidelincs of the Department and 
paramëters.and percentage of vacancies available for the purpose. were also kept in mind 
while considering the case of Shri K4jal Das. Shri Das was given the ample opportunity 
by offering alternative appointment of GDS post. Shri Das declined to avail the offer of 

GDS post and therefore jt is construed that he has no r.cessity for means of sustenance. 
The specific and limited l5urpose of the scheme for compassionate appointment is to 
provide immediate fiàancial support to the family of a Govt servant who (ties in harness, 
without any means of lively-hood and to save it from financial destitution. But, declining 
of the offer for the post of GDS by Shri Kajal Das, amply speaks that the basic purpose 

for, providing assistance in the case of Shri Das, is no longr relevant. Thati]JLD.& 

post 	alidforOne_e4r. As such, itis concluded tha( such offer can not he granted 

afte iaQflLbIe period of time and it.ñotesteritwh1cicane 

exercised at any time in'future. 

ii. 	 Keeping in view of these facts and circumstances explained above and the 

relevant rules and guidelines, the request of Sh 	a'lls....cQuJd not be considered for 

appointment for the .post oIGiamin Dak Sewak (GDS), though it was duly examined and 
reconsidered sympathetically, in view of the common judgementiorder of the Hon'ble 
High Court, Guwahati in WP(C) No.8141/2002 and WP(C) No.452/2003 and hence 

rejected. tJ -?Thh 
\(A Ghosh Dastidar) 

Chief Postmaster GeneraC 	
0 

Assam Circle, Guwahati-78 1001. 

Contd... 
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11'~ ~, 

WE 2. 

 
 

ltegd. 5. 

Shri Kajal 	S  
. 

/0 Smt Suniti Bala Da, tx-Group 'D' of Cachar Postal 

Division.. 	 . . 

	 (Through SSP Silchar)., 

The Senior Supérintdeflt of Post Orncc?char Division, Silchar-
788001. Copy of order addressed to at sèriaLi above, is enclosed herewith 

for effecting delivery to Shri Kajal Das under receipt and 
acknowledgement be. sent to this office for records. LEnclo One coven. 

The Postmaster General, Dibrugarh Region, Dibrugarh-78600 I. 
The Chief PostmaSter General (Staff), Assm Circle, Guwahati-78100. 

The Registrar. t-ligh Court, Guwahati-78100 1 1. for favour of information. 

This refers to WP(C) No. 452/2003 C-G(. 

• 

• 

 

k(A Ghosh Dastidar) L'r 'O,-
Chicf Postmaster General, 

Assam Circle, Guwahati-7SIOO1. 



- -•___•_S_ 	- 	. -.- - -. 	',.. 	 7 - 	.5-' 	, 1' -. - 	- 	- 	-' 	- 

epnficathP for 	 bati of delivery of iw 	on which the copy 	Date of making over the 
e QSp 	 flXd Tovnotifyinj 	requisite sternps and 	wa ready for delivery 	copy to the applicant

follos 
• 	

- 	 .: 	• 	 . 	 - 	
. 

7d7 
.- (s7 

- 	
• 	

5, 	
-. -.5.-.-. 5.-  ....... ........... ...... ..............-S.  ........... ..  ..... ............... 

ANNEXURE : 

- N ni': (;AUIATL UVIi ('(fl.!kI 

• 	 (I li all (:ui )I AssaIL NaIand. MhaLi t. Manipur. i'ripura. 

• 	- 	 'vll/.Ofl-ltfl &. I\IUZICh 	Piicieh) 
S 	

(.IiL API'I]i'VFE SI )E 

• 	.1 	 . 	 o 
Appeal_frorn 	 - 	J... 	, 	) 	N ........ . )... i............. 

j:i R111C 	
:. 

AppI}mt 
• .//jr.&..gLL.( 	

4<_g 	
lctitioiir 

Rcspoi&mi 

Appellant 
For 

-Petilioner 
.b-. 	:4 

Responklent 
iA 	

i" 

• Opposlic Parts 	i .  Wr 	 &tA?, :T 
5) 	

-. t-kAQ 	r4 6 't 

Ntti;g l(i1cra 	 Svriil 	r:;IIQ 	1ic I'L:s. rj 	tirder' flr 

3 	

_ 5____•__5__1ih sig.naltirc  

ed 	be true Cops 

Mcoate 

I 	• 

H .....$ ___ 
14  

• 	. 	 S  

: 

• 	 .• 	 .. 	 . 	• 	- 	 S. 	
• 	 • 	- 	• 	

- 	 - 	S 	

S 	 .•• 



--:; 

C7  

2 

IN THE MATTER OF 

/ 	 Sri Hirrgshu Paul 

/ s/o late Pharn Bhusan Paul 

/ 	 (Ex-group D-employee) 

/ 	 Village - Karatigram, P 0 - Rangpur, 

p s - ;ilchar, Dist Cachar (Assam) 
.o42& Lou*.

Petitioner 
tc 

	

.. 	. . 	1. S-r4 A. CseDatjde 

Chief Postmaster General, 

Assam CircleMeghdoot Bhawan ° 	flu rrsLuJ7( 
•'T '• 	

. 	Guwahati -. 781001. 
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.2 3 	 4 

3: Con Case(C)No.310/200 6  

/ 	
IFORE 

THE HONBLE R.JUST CE A HSAJKIA 
THE HON' LE MR JUSTCI AMITAVA ROY 

11.04.2007 
SA1KIA,iI 

Heard the 	earned counsel 	epresentating 	the rival 
• 

parties. 
Having metiulously scrutiniz d the averments made in 

the pleadings exch nged b: and bet een the parties and also 

upon hearing the h med c inset for he parties, it appears that 

the competent au Lority i . the C Lief Postmaster General, 

Assam Circle, Gu ,ahati 1 ' his or 	:r dated 20.04.2006 had 

considered the cas 	of the etitioner in compliance 	with the 

Judgernent and or er date '27.9.20 5 passed by this Court, 

non-compliance of which as been 	alleged in this petition 
- 

and we are, the fore, - f the 	c nsidered view 	that the 

judgenient and or ler dat d 27.9.2 05 has already 	been 

complied with. 
IiTeTi e•abov , we are of the opinion 	that this 

• 	 contempt petition v .11 not si 'vive. 
d-nnep 	this co temot oet tion stands dismissed. 

t .  

c7 4 

&TWBE Up 
Q/  i.  

S 	 ..._ 
$upoimc:. j 	

. 

*ü.hai H. h 

5 

St. 

lt 
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IN THE CENTRAL ADMINISTRATIVE TRiBUNAL. 

GUWAHATI BENCH AT GUWA.HATI 

O.A. NO. Z40 OF 2007 

Sri Himangshu Paul & Ors 

apll.q rtts 

-Versus- 

Union of India & Ors. 

rjde. 

The written statement on behalf of 

- 	the Respondents above named- 

WRITTEN STATEMENT OF THE RESPONDENTS 

I . .EQLF..•LLY....,±iE.. 

1. 	That with regard to the statement made £n. 

paraaraph 1 of the in.stnt application the Respondents 

beg to state that the alloqaton made by the applicants 

that the respondent has deliberately and willfully dis.-. 

charge the Hon ble High Court order are baseless and the 

same are denied. The respondent begs to state that the 

speaking order dated 20.4.0 was issued keepina in view. 
........ 

the order passed by the Honble High Court and the 
...,... 	-.... 	.. 	. 

Per- 

sonnel and_trainin, New Delhi. 

In view of the above, the respondents beg to 

state before the Tribunal that the present Misc petition 

& original Applica'tion is not maintainable in the eye of 

-law and the same is liable to be dismissed. The appoint-• 

ment on compassionate ground is intended to render 

Contd. . . 
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immethate service to the family of the Govt. Servant who 

dies in harness or retires on invalidation on medical 

grounds leaving his family in financial crisis. Such 

appointment can be made only to fill up 5% of vacancies 
—--- 

that arise for direct recruitment. Thus only five per- 
- 

sons of 100 vacant post will get the appointment. Moreo-

ver-, the Apex court had also held that appointment on 

compassionate ground can be made only if a vacancy is 

available for that purpose. Hence the allegation made by 

the applicants that the respohdents have most illegally 

refused to consider their cases is not tenable in the 

eye of law and the application is liable to be dismis-

sed. 

The copies of the scheme for compassionate 

appointment circulated by the postal Direc--

tot- ate letter No.14014/6/94-Estt(D) and 

important Supreme Court 'of India Judgment 

circulated by the Postal Directorate are 

annexed herewith as Annexure - land II. - 

2-. 	That with regard to the statement made in 

paragraph 2 and 3 of the instant application the Respon-

dents beg to offer no comment. 

3. 	That with regard to the statement made in 

paragraph 4.1 of the instant application the Respon-

d -nt's beg to offer no comment. 

- 	- 	Contd...P/- 

- 
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(3) 

4. 	That with reard to the statement made in 

paragraph 4.2 to 4.6 of the instant application the 

Respondents beg to state that averment made by the 

applicant is not correct. The applicants were engaged on 

short term duty purely on temporary basis with an idea 

to over come their économic hardship for time bi-ng as 

the respondent was unable to provide them in a Group-

0/Group-C cadre against the vacancies me&nt for -compas- 

sionate appointment. As per the compassionate appoint-

ment and the case of the applicants do not fall within 

the zone of consideration i.e. within 5% of the total 

vacancy. 

The respondents further beg to state that 

vide. Postal Directorates letter No. 24-1/99-SPB.I dated 

8.2.01, compassionate appointment.of the waiting list 

candidates has been dispensed with. As this may cause 

hardship to all those who have been waiting for long 

period, the Postal Directorate• decided vidé' Postal. 

Directorate letter No. 37-16/01--Sp..i dated 25.7.01 to 

fill up the vacant post of Gramin Oak Sevak (GDS)by-.-

those candidates, if they are eligible and willing to 

work. In this conn-ection, the applicants were also - 

offered the proposal of joining the Gramiri Dak Sevak 

(GOS) post. As they too were wai.ing and there was no 
U - ........................................ 

\ .) vacancy for compassionate appointment and the offer was 

valid for 1 (one) year'only, the Senior Superintendent of 

Post Offices, Cachar Postal Oivison, Slichar' by its 

Contd....P/- 	- 

Chief Postmaster General 
Assam Circle.GuWahati7BlOO1 
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letter dated 24.8.01 offered thorn the post of Grarniri Oak 

Sevak (GOS) with a condition tht no further claim, for 

appointment or any special .considoratjr 1  aaainst regular 
departmental, vacancy would be allowed and the applicant 

must fulfill all the reuj.red eligibility criteria. The 

respondent also submits that the formal allotment letter 

was also issued asking the applicants to join as 

EDOA/EDMC, under Sil'ohar Postal Division, but the appli-

cants refused to accept the -offer. 

wi th Q 	c- 	j..i_I. &-•' r 

5. 	That with regard to the statementr made in 

paragraph 4.7 of the instant application the Respondents 

beg to state that the practice - of circ.u1ating the 

names of candidates to other department was discontinued 

iide Department of Post &Teleg,-aphoM No.. 140-14/18/ 

2000-ESTT(D) datd 22.6.01 Oirculated by Directorate's 

letter No. 24-1/01-SpB-I dated .6.7.2001. Averment made 

by:the petitioner is not correct. 

A copy of the Postal Directorate's l•tter No. 

24-1/017SpB-I dated 6.7.2001 is annexed here-

with as Annex ire  

Ctief 	General 
Assam CircIe,GUWahatI"?B 

Contd...  
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• 6. That with regard to the statement made in 

paragraph 4.8 of the instant application the Respon-

dents beg to state that as stated in paragraph above 

the applicants were offered to join as GSD as per the• 
• 	

Postal Directorate instruction. Hence the plea of the 
/ 

applicants are not acceptable. 

7. 	That with regard to the.stàtornent made in 

paragraph 4.9 of the instant, application the Respon-
0 	

dents beg to ofer no comment as the orders were passed 

by. the Honble High Court and Tribunal. 

.8. 	That wit h reQard to the statement made in 

paragraph. 4.10 of the instant app1ication the Respon-

dents beg to 0state that after the receipt of the common 

judgment/order dated 27.9.05, passed by the Honb1e 

Guwahati High .Court, the respondent airthorities had 

taken up the matter, -keeping in view the guidel-i.nes and 

instructions - issued by the Nodal Department i.e. the 
- 	 • 

Department of Personnel and Training Ministry of Person- 
0  

nel Public Grievances and Pension, Government of India. 

the. respondent further s..tats that a speaking order was 

also issued vide the office letter No. •Viq/5/VIII/wp/05 

dated 20.4;06 as per the -Scheme for compassionate ap- 
.-------.-------•-- 

pointment. 	. 	. 	. 

Contd. . 
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That with 	egard to the statement made in 

paragraph 4.12 	of the instant application the Resppn- 

- 	dents beg to state that due S  to limitation in the vacarcy 
in such appointment, the applicants could not be appoin-

ted and the calculation for such appointment was made 

based on the rules and instructions framed for that 

purpose. Moreover, the respondent beQs to submit that he haot 
carried cut the order of the Honble High Court and 

there is no wilful and deliberate violation as the 

matter of the applicants was considered with utmost 

sympathy keeping in view the guidelines and policy 

framed on the Scheme for compassionate appointment. 

Further, it is also pertinent to mention here that the 

Honble Court was pleased to direct the respondent to 

bonsider the case of the petitioner and accordingly, a / 

speaking order was issued keeping in view•the judgment 

of the Hor ble Court and the order dated 20.4.06 can not 

be set aside. 

That with regard to the statement made in 

paragraph 4.13 of the instant application the Respon-

dents beg to state' that the Hon ble High Court Guwahati, 

• did not entertain the contempt cases and pleased to 

'dismiss the contempt petiticns considering that the 

order passed by the respondent Department was in corn-

pliarice with the order of the Honbie Highcourt dated 

27.9.05. Therefore the plea of the applicants to rocon-

sider their case before the Honble4 does not arise. 

Contd. . 

Chie Postmastef General 
Assam Circle,GUWat78100 

/ 
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The respondents further beg to state that the 

Honble Supreme Court had passed a number of judgments 

in various cases regarding appointment of dependent 

family of the deceased employee on compassionate ground 

which' is circulated vide Postal Directorate letter No. 

24-I/2004-SP8-I dated 19.4.04. The decision of the 

Hon ble Supreme Court of Indiawere also kept in view 

while considering the case of the applicants by the 

respondent. 

That with regard to the statement made in 

paragraph 4.14 to 4.17 of the instant application the 

Respondents beg to state that as discussed the facts and 

circumstances and the relevant documents 	submitted 

above, the instant application of the applicants is not 

maintainable in the eye of law and the same is liable 

to be dismissed. 

That with regard to the statement made in 

paragraph 5.1 to 5.8 of the instant application the 

Respondents beg to state that the grounds set forth by 

the applicants in the instant app'icatiOn are not good 

grounds and also not tnable in law as welLas on facts 

and as such the instant application is liable to be 

dismissed. 

That with regard to the statement made in 

paragraphs 67 and 8 of the instant application the 

Respondents have no comment. 

Contd. . . P7-. 

Chief 	 General  

Assarn 	 Guwahati-781001  
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13. 	That with reaard to the statement made in 

paragraphs of the instant application the Respondents 

beg to state that the claim of the applicants is illegal 

and ilifounded and far that the claimants are not enti-

tled to get any interim relief. 

15. 	That the Respondents submit that the instant 

original application has no merit and for that the same 

is liable to be dismissed. 

iChief P0 ;t%.781 001 
Msam '' 
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I, 

aged aboutc1ears, R/o . . 

District ..YY'f....and competent officer of the 

answering respondents do hereby verify that the state- 

ment made in paras 	- , 
	- 	are 	true 

to my knowledge and those made in paras 	/ k 

being matters of record are true to my information 

derived therefrom which I believe to be true and the 

rests are my humble submission before this Honble 

T r i buna 1 

And I sign this verification on this 3/€fi day 
of 	Jv#y 	2008 at Guwahati. 

gnature 

Ct'ef Postmaster Genet' 

Assam 
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in 'Go V LI UI 	 t 	ei V inC iiiult ios 
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Ny_iJ 	' 	ij.is_ ' 	iiiUudc 	cxluisIoI% 	m 	i.ivit 	(1)111 	ito 	IL 

th 	ililliliUl 	UL ol 	 III 	It 

uiitoyinutt) n1tr ittt uniil 'I 
UVII P° 

NUtLY 	
,uCS 	not 	UlLl1iIL 	Unp(0YI 	t 	til 	L 
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(1)) 	1k id of tilL ULplit IILIII III1dLI 	((IL SU()j)("t 
al fILLS 

L  	i itjoldfl1IltL 
III (lIt I 	L of jtt ICIILtI and 
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II>/ULI)llIiIlILhit (I1IILLI11UC 
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• D' p0 tS ugullIst the dIi LLt 	U WtIlILllt 1(110(11 
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II1UIIIIIY is IlidIgLIlt 

I Itoili 	till lULl 

 

it (' 	,(11111l011 	iiiid 
ILIII 
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Colill? isswiitc ipjioiiuiiicui' uc Cx !ful itoni ob,u vui 	or th!oikwinp 
--rtiiii 	

••0'• 

RLuwtmcii( i,iocduiL I t without (IlL u'cin y ul IlK, SLuR 
SLiccilun (. viii ii..,SlJi I.Or the Li Iq 11Jy111L111 I ' LIiUiiL 

Clcnrniicc Iioiii ihc 	iiipIus Cdl ot (lid Dcpni tiiiuil of l'i ,oiiiiLl 

iiu( 1 IuIilIiig/DlicLtQflht(. cJctcinlo1 Lin1iloyiiiciit ntid I iiiiiiiii 

I fK, (Jun oidu vii tilling up o[posls issucd by the Miiii,Iiy oil IUIUR 
(I)l 	iintu t vi Lxiciidi(uic) r 

• 	
•. 	 0 	 . 	

0 	 - 	•. 	 . 	 0 	
,0 

S 	•. 	 • 	0 	
0 

e . 	. 	 0 	0 	 . 	 •. 	 . 	0 0 0 	 . 	
0 

IL 	LdLLQfL 

if 	 (t) 	Jp1u ngc IIIIIIt cutild bd rcIo d wliucvu found to t 	IILdL it1 y ( lid 

lowt_r uge hunt should, hovi i, in no Caw be tdu'u.d Udlow Ill yuit', 
vi ugi. 

i\ 	Lilt Ibilit) ,hiiI be dLtLniulIt cI with it ftlLii 	to tli dnt t, ni 
iipplieiiuii u!id not (he tlu(e oiiioiiitiiicii; 	 0 

/ 	utcii 	AutIwi it) 	LUiiilll U iii 	to tikd a liii Ii dcdI ,ion For iiiiikiii1' 
• 	.coiiiis:;ioiiitt 	iip1iôiitiiueiit UI 	ii, 	Il 	iIilI t)C 	)iIil)elcflt (() 0 

nit id ixiitioii of 	ug. Innit iij',ti 	liii 	iiiiikiiiit 	iiUi 

iiiil)i)Iiilili( iii 

Scei(aty ill tliMiiiisi -yi:u:puitincnvcuiicciiicd is cuiiipteitt..iu i'clux 	0 

0 	 tciIIpuruiiIy •idueutioniiI quh1uut)u:; its 1)Ie:;erLbed iii the ieievniil 
• reci'uitiuçnl iul5 in die cuse of uppoilituicill at the lowest level 
jiouj, IY or Lur Division Cktk poi, iii d'cdLp(IwhtL '61 -CIIIIIA1111CC3.  

i wlictc.. the oiiditio'u of Ihctiumly 15 vdLy huid pwvidut Iliut is no 

viL1uLy Iliddlit loi coii;lJissiouutc apjioiiilliit lit III U pout lut Winch the 

dcpcitdtii( I unify riiciiibcr n 1 quutioii i.., dduuuiuIIuhIy tjuuhihui Such 
reiii:tatii,ii will be 1 1 eIli1itt! 1 il 3 tu ii 1JCiiUd o F twc )'eiil heyuiul wiiitIi 

110 ftllr(u(luii of LLIUUdIUIIUI 1(11111K nIioii will 1R ndiiii ilbid unit tli 

0 	- 	servied:; olthe. perswi cui etned, it' still uiiqtiatiflcd, mc, liat-ihe to lie 
let minuted 	0 	

•••••• 	 . 	. 	' 	. 

Lii the c;e;e or mm .0 nehiedIsutjuidiini(e oltice, he Seerciaiy iii 
the collect ned 	 Miiiltry/De utnlcliI, ahiuli be the 

0 	 eoinpctciit autilolity for (his puIpuse.  

0 	
0 	

0 

- r 	 05. 	 •o o.00 	 • 	0 	-00 



cis pertite lithfII)il iiiles/uicii 	ivcmiii 	suc.li lilIl)ciIiltIueuIs 
5/. 

	

I 	Clllfltt(F UI. CXCiilj)lioii 	h'oiii 	C!jere(Ii.liLeiilciit 	ujsiiii 	the 

	

lct 	11w 	iipjiuiiitcd m 	w'tImc'IoI1utc 	iouiid 	to 3 	jwl ol 	I fi Divi itoit 	Clctk 	will 	tic 	l'ovcllic.cI 	by' 	Ilic.. 	1161crill 	uitici 	,iiic d 	iii 	(hi 
- ft;ild 

(i) 	by 	tile 	L 	Div1 ion 	01 	thc 	Dcp1u Uncn( 	of Pu oniicl 	mid 
1 riiiin 	if 	(lic 	po( 	ij 	iuchidcd 	iii 	(lic 	CciiRil 	Sc 	o.tiiuni 
Ckricil 	Su vice, ot 

id 
 

by 	Ilic 	I st 	bli' 	HiicIiI. 1)iviii,n U 	le 	IJcIUt(iiicii( ol 	l't I 
cuid 	I iuiiiiji 	if 	11w 	pustii , 	hot 	iiic.lui.kd 	ill 	Ilic 	(2ciiIcul 
Scc.i ct.Irliit Cici ic..d Scrvicc 

(ci) \Vlicre 	c v.'idovv is tijijiciiiitcd oii CdOlpi llssiolla.te giotcini lu it (Jiucip 	1)' 
- pout, 	slic... 	vilI 	bc 	cxun1itcd 	horn 	Ilic 	icquliciuctit 	cit 	1)0 , ,c 	itll 	liii.. 

cducctwuul quuliIicitioiis jiicscubed iu Ilic. rcicv.ut uilc 	pwvicicd (lie 	 c 	' 
dutii. 	of ,  thc 	pod 	c.m 	bc 	satistnc.twily 	lu{uuucd 	by 	tici  
pu 	cssiii 	uch u.lcc i(loua! qualiLu u(IcJn 

7 	1)1 Ii 	 (JUl 	 r 	4(41\'C/L. 

() /\p 1 iuin1i1lcii1 	OIl 	(.01111)  1.., ,iuiudc 	(tu(u)d', 	should 	be 	iii 	i. 	ly 	uii 
- rcuI ii 	bui 	itid 	(liii 	too 	0111) 	ii 	icuIni 	VflLIiIk 	ItiLdilt 	ti 	1li 

jill 	J )OSC 	uc iI\ 1lilllblc 

b) Luiiip is ,Iol1.ttc 	uppuiii(iiiciis cai 	b' iii ccli.. Uptu 	a 	Iihr(IiiIuhil 	ul 	5' 	cit 
\ 	icuiccics 	iilhii1 	uiidci 	diicct lccIllt(Jiccut 	(1111)(0 	III 	tiiiy 	(lioul) 	'C' 	UI 
'D 	I bc 	upfloiii(Iiig 	nuthutily 	rnty 	hold 	buck 	1 1 1)10 	5' 	ol 
V,ic)Iicict iii ilic ntou suid ca(eorlc 	to tc IilIctl by diicc( ic_cwItiiluil 

.. ......... :0110lIllStuiT. Sckelioii 	Coiiiciiç'i 	or 	(liciwic 	;o 	05 	to 	lilt 	iueli .  
Vii' lilcics 	by 	oppolntincut 	OU 	c0Iilpdsl0lkitc 	I0(Iild 	A 	pci 
Sck ctci.l Far uppoilitlilcict Oil cociipJssIuiIc(c L'Ioulids should ,  bc udjci ,(cd 
iii 	(lic. 	IccRlitliiLIIi EU 	tcr 	IqUII1S( 	tlie',ujipiopn tic 	ulcgoiy 	yiz 	t.../S 1/ 
OIJ( /c3ciici ,il dcpciitlui 	upon (lie ch.qoiy to which lic hi_lou1' I 	I uc 
cdIIiplc, ii bc bdomp. to SC cu(egoIy bc 	viII bc nciju'(cd dI.uIlIi  ilic 
SC 	icscrvutioui 	pullil, 	ii lie 	i 	S 1/OJIC bc will 	bc 	ndju1cd 	u ' uuI ( 
S I /ODC 	poliut 	mid 	if bc 	bcloiis 	to 	Uccicuci 	U)(i4oiy 	luc 	will 	be 
udju ,1cd cw un( tlic V4tLdilc.y p01111 uiciliit br Cicitetni cU(CUIy.  

Wlul 	 of. 5% 	for 	iva1ctu 	' compassionate 
	
tipoillIlneuL 

,ltouid 	hi.. 	cli cuucvccitcd 	by 	itiukiii1 
•\PPUI1IIIIIcIII 	cii 	dc1iciidi. cit 	I 111)11)' 	liIuuuiJcI 	cii 	(jiivciiu:iiciul 	dciS 11111 	Oil 
L iti iI/cLiiI 	wi1',c/ud hocJc.uiitr,ic.I 	ii 	; 	tIgliIlit 	ic'ului 	vilduhic IL 

. 	tlteic iS 

 

no kU 	to co.ii:;ideiw1 	him, hg 	tidi appuiiitiiieiit ii' he is • 	. 	. 	. 	. 	S 
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G.'1' 	0t'Cench 

d) 	I I 	iIn' Ill 	ot du11 IcuwilnUlt v i' It II I Ic,i 

Lump ,IUIkItL Ip )II%tmIIu1t .1uu1d nut t 	' LdLI1 Iv utdm .iiml' IIIIY 

utIIr vlLnnLy L' S1,UIL quotit vmU%ULy 

() 	
mflj)lt))'tlIClIt UIIdLI thc SLIILIIII 	i 	nut L0I1lItt 	It) 1k Mmiii' ttyI 

I) c p ir tuiuitlO I Ii cc ii whmcR dt ccncdIu Itctll y Ut t ul Jo V LI UI flU) 

SLI V ii it Ihid IJLLI 1 v ot kum S Ucit nil U1)I)0 I ut miim$ II. cliii bc V LII 

n1ywt1LU.. itlidLi tIlL Guvunmnciti of Ijitlut dcpcudillg 111)011 iiVUItUt)IIIIY 

ol u II(.IbIL vcuIu..Y jncnut for t.Itc puipuL. of Lomujhi ,,tUil IlL 

,11)j)Utlit)CIit. 	. 	 . .1 	 . 	. 	 . 

(S I) 	It 	UIIIULItI V CUIILIL3 nrc iwtvttvtUIIlbk, III nuy pin tmctII.1I ul Ii 	to 

tIlL liLt .UIVI itt tk. wtiiti 	Ii .1 iOI 	LUlllj)t%''ut)l lUlL 

ml I 	upLit to tlmc 	dimtiiii ,(inliVc MIIII ,tly/DLI)lIt1 1 I 1 L 

01 lice to I 	L III) 
tImc IIIUIILF witit OIIILr MI1IISIILLS/DLPI 	lIC 	',l0IItLS 

of thc (,uvcruhI;LIlt of liitliii Ic ptovide ut UI! cuily dii1 	ipOlIItIl1LI1t Oil
% 

LU I) I t I SS loll UIC t 0 U tids to the S( III the WIlt I II I 

	

8 	ILI !iJJJLi IJ)J.LrJ 

IIt) 	Mmitm'tm ILSII)Lj) iitiil iii 	LU'i 	çII .dLl 	ILtIIILbl I 	101 	L0II))U. IIOIIIIIL 

uppillIlliUlt LVCII ivitcic tIlL dCUIIt UI IclIlLIticIlt Oil iiicdiiil 	i 1)111111 i 	t 

Ii (jOVt.II1tfl'il 	,LIV IIiI tuoI( pItcc Loiii k..u_.k, '.11)' ltvc yUlI 	UI 	.l) 

\Yhitc CoilsidLi ii1 	ULIt L1UILd 1cqUC"t it ItutiId, IIOWLVLI, Uc kcpt Ii! 

V1L\V Ilhlt IIIL LuliuLpi of Lt,t11pfl3101lfltL u1,puiutIItLIIt I'. liii 	t 	1Iiitcd 

? 	to IhL I1LLd 101 IltilliLduilL U 	I)LL to IIIL ltiiiiily 0! tIll (WVLIIIIIIUIL 

LI \IL!t ill UI(ILI to FcIILVL tt 110111 LLUIIUII)IL dislccs 	I ttc VU y mci 111111 

tilL !.II1IIIY li,t, I)LLII I1t)IL to IlII%l1tlC ,UIIILIIUW 
.iIl thLL ) L.iI 9 ,t1ouId 

I 	nott.tIlY 	c IItLII U 	ndLqUU(L p1001 Um.mt Ilic !niily timid 	uii1O 

dcpciidaik U1LII1S of ,Ut)L ,tcitLC 	1hlLILt01(, LXIUIILII,111011 ol 'JLI1 

L.i ,LS \VOUId c,ihi LVI U IL.IL (IL.)I of LLtBi1I)LLtI0U 	I IIL dLUS1CJII to 

11)111 L uppctttlttliLIlt Oil 	 iouiid 	iii ',ucli UI ,L. I hilly, 

IhULCOIL, tic, (UkLII emily i1 Ihic ILVLI ol Itic SLLILIUI y ul IIIL 

DL pilL 1111cm itTh'l iiii .1i 	LU I 1LC I. 

• 	 . 	•.. 	.. 	 . 

() 	\Vliettier U 
telpICSt lor coinpulom111(0 U1)1)(IihlttllCIit. Is iitUlcd. 	i..I1OL 

IIIflV Itc deded wiitt.reIfliWC lottie 	
oil 

	

dute of ktkt 	or ret etmietit  

- 	 IliLtIhiflI Ulultild 	1 u COYCIIIIIIU1t 	U v.titt ttttI Ilut Ilic ti'c ol it1 

• 	:. 	 c tile little of cuii:ideutti011: 

• 	 I) 

. 	

0 

A wido\v UpjflhIitt'd 	
cOIii1)5SiOPt!tC WUIIdS WliI bI UItU\VCII 

(U CUIILiI11' III 

	

• 	;citC 0CI1 iljjCr IC.IilflltI 	 •0 

::: 	 : 



(t) 	
In tIL ,LI 	ç,tcs 	,..i 	 IliticItt...id) 	...nhiili) 	ILIIII)(1 LII 

V 	 Un' liwiti) 	u dLp ii kid tnhit)(y tiieinbt_r mny hio 	uIIqIdLiLd Iui 

L0I1tI)LISSIOI1ILI(. 	oiiitittLitt whil j)0t tIppicYni of the StftIu%Y ul tilL 

Di p tmcnt/Mlnt',ItY' Loticewtd who 	
belolL nppwVing Mich 

1tttttflLUt, with sithsty htmt_1f thnl gUnit ol CO 
 

u pu u Inicit i ju Ii fi ui I uiv int ri.g tid to ii U nitict ot 	puidciit', It SL L' 

,uid 1ttIi;httis lcfl by (hi.. GovunI\l itt scrv,tut, tItt..OIUL ut tho 	IIIIII 

nbu 	s niso his hi,tbthtlies ttuduig the md tlint tilL 	IILIIIR 

tin itthcr i te Rhiit 	YiUI (he funtily of the tjt)VCIIIIUUII jwlNallt tutu 

\YIILLI tci I to 91100 (I ItO tic U SIc. , f tip putt to othcr II Lit tliLf of I c 

(hi) 	In UIjt.S whuw ay inuiber ol (hr fiuinly ul the LIC '5Ut in IULuILLRUY 

rcUi_d Go\ululututt suv wit I' 	kcndy itt ciup1uyiUIlt utid i 	nut 

SI)pOtlLtih. (tic O(1ILI inciiibc 	i the Luntly ut tilL tJoVcllttl(Litt 

vflhit, c'Utciitc cuttliOlt 1ItI tO be OhiSCFVLd fl'LU' ILI tIlL 

i.t.uIlOIflU.. diStftS' UI thd t1tLll1bdt' of time htittily ol t'" (JOVLI HIUL Itt 

sd V titi 0 Uttit ttic (Ui. itit 01 n1;poinbnUit UI) CO ,1dlLL tutittiI Ii 

I'U1 dl(LUtfl\ LIttLd UntI Ii)lctiSCd by puttinI tuiwitid (ImL 	Utllli.1 that (tic 

4' 	
// 	

inctiibcr of thic I lillily nlicady itipioycd is Ilut stII1pUI(il)h! (itc 1uiitly 

 ssl,,YG(,QUiWJjYLi JXdLLL 

Ctcs of inlssumg 
Qovi. iiiiit sct VUILLS IL tilsu cuvulckl.ufiticl (tic chicitid liii 

L0i1)1)c1SStOttL ()})0tI1tlilLU( .,Ut)JCL( to the loIIo\VU1t Coiidlll6U9 - 

	

() 	A 	I.Qigr titt (I ic 	ic Lit U f LU I npttltII1 ,itt Ii())0 utt II ILl ii cull hid 

uilSii.IC)Cd Out) 	LI1CI II I1II.. of •tt. IclisI 2 )'LliIS 1(0111 thIL (111(1- 1(0111 

Winch tltc (JOVLLIIIIILIIt scrvaut ihIs AS IIli'SiI)g, JuAded th it 

(t) 	tin fIR to this ci hcct huudlI iodgctl with (IlL l'ohcc, 

1(u) 	tltc Ii1iSlI) p( [SUit is itottnc,tb1c, wid e. 

ui) 	the coulpctcll( nuUtort1y[Cr k thi,tt Ilic LItjL I gdilulilL, 

	

(hi) 	III' ticitcilt wiLl nOt hic flp1il)LdbiL to (ILL 	
01 	t (ju\ iiiitti1L 

; 	 . 	
. 

(t) 	WIIt h iii hc59 III Ill tWO yr LIS 10 icIlic  011 tilL UI1L 11919 which tic 

has liccil 11115 ,it), Ut 	
r 

	

LiO I 	U 	 Ii.) Ik)VL coii11I(lCi.I (1(1011, 01 at ,ii. LiLtt (I) liuvi. 

JOIII , d iIl 	ti.:FIOijSl oygnhlisutwIu OF 	pccei.i It) inive ;uIle 

... .. . . .. . . .... . . . . .
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- GLAVi;, P~~'i 8ech 

(i )Coll i passiolifilki l i pp6i til lucnl 	u Ilic 	sc uI it llli5silig - ' OlovN iiiiu ut 

',th vuntit Io \ wild itol be n iOi1r ol i i'hi. n ,, in Ilic ciic. ol otlic. Ui 1111(1 

it will tic 1UbJcct to lullillincnl oL nil lhc condi(w115, iitcludin 11w 

ivuilbih(y ul i ic.iiIcy, l.ud d6v il,  lot such iippuintincnl tiiiilt Ilic 

: 	......
. 	 •. 	 .. 	 ... 	 . 	

..: 	
0 

(d1 	WliiI 	con' idcuic 	',uUt (it, ucquc (, the icuhIi ol th 	l'ohicc 

iitvcstign(ioii ,iiuutd iiisu tic k1tn iii(O ticevulit, uiid 

(c) 	A dcci ioii on 	 or culilPtissluilille nhii)OiiitlncI)t ,liould 

be tnkcn only uL tiiL li_yci of tec SccIctii) or Ilic fv1iintty/i) 11iultiiciil 

•.cucer tied.. 	'. : 	. 	 0 0 	

•.• 	 . 	 . 	 . 	 •. 
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• ••.. 	
. (n) 	. The 	phtniiii 	. • 	 . in •  Ant 	lie 	inny 	be 	:cc.l 	by 

i\'1iiii(iic Jt)c1j1u titicii(JOlhu 	br nscctt iiitii  

nicci lfl0ccSJ%Ii 	ilic cii ic of t0tu)tiS 1ion1itc iihJl)uItitIIlt_li (  

(ti) 	I tic \VctI ii' 01 hcct LII ctldiMlIust1)/Dcp titiccit/011icc ',liutild iitcct 

the iiiciiiljci 	oh (tic I iiiity of tIic. (juvciiiinctil 	ctVnIil iii quc ttuii 

iinmcdi lILt) 	iciki Ins di citli to iidvic with 	i'it lhciii lii i, ttIii;j 

lilt coiiimSWI h\lc ground' 	I IlL tcl)j)hlL1ll1t ;lioujd tic. 

c clicci Iii pi iuii uL Lhc cry flr.(, slngc niid ndvl5cd III i°' utiotit (In.. 

	

• . 	 . •. 	
. tctIc.leiIlI3 iwdRuiiali1bo I 	coiIiplCd.iyln1i1.  

	

• 	 • 	 . 	 - 	 •• 	
• 	 . 

/ 
c) 	Act tltcpllc thou 1w n jiottItniLtit uil 	uIllpll 	iit tic. giotuiid i 'hitil'kl tic 

cuiicc.1cjcd iii (bc iiit ul (lit Iii ,1iuc(wIl i', ,ucd hoici ttliic to tillic by 

liii.. 1)cpn1iciuiL or Pc.i oniict ind 1 uiiiiiii (I stabui ,hinuit i)ivI5iuLl) oil 

(tic sutijct by it cowiiuticc 	o [licci I coni 1tiug ut htcc ot bccc - 

Chati niu ituti two 1v1cnti4cr - of (tic t uik ol 1)cpuly 1cc. I c.t,1l y/ 

Dir Lou in ihc MuIltry/1JclhIItiuciit und othicci', of cqwvnluit i nnk ci 

(tic uts UI 'tint licti uiic.i IItiORIlIlfl(C tilliccs 	I in.. WclIinc Ofhcci inny 

cIso be in idc one ol tIc tvlcniticr,/Cii1%tIilitn 	'I tine cuc 

dciciiduiq upon tii iuc 	i tic coitnni(Lcc. iui,iy iciccL cidi cct 	(In ,t.LUIRI 

svccic oh cv ty icioictlt to cousidcr cn'1c'1 iccclvcd dtiiiuiI' (tic Plc\'iUttl 

	

• 	 . 	 .• 	 •. 	

•. 	niouthi. 

 

	

The 111ptictuit ilui': nlo tic 	rnitied .Ië.i;picnl Iieiu,1Ig by (ice 

	

0 	 euiniwtte, II iiee:;niry, :0% tiettCILltcI)FCCIUhUII I (tIC IUCL ul tt ;ie en:;e; 

U.ccouiiiILilduItlOIt oh (lic. c.uinunUcc ,litnild tic 11in.cd tictuic Llic 

- ' . 	 euiciiec 	nictlturty For .. 	 deeb;m. 	Ii lice 	uinpeIeicL icuthurity . 

c.l;ngree. 	-,ithc the coin ,itce'iecuIiiu11C11t ition, the cicse iliny he. 	. • 

icicucci to Uic iic( higiri nvthoittj 10111 cfccl Ion 

S 	 Ill- 



. 	1 	: 
• 	CetraI. 	rnirt;aive Thbuj! 
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13 	.VJY.JLLIu4KLOS.i 
/ 4 	 - 

A t. rwn ii p poii Lcd oi co 'US3 to tt(c i ounds u I akt (tic sd I U Od I to old 

to undu tak ng ii W L ii 	(tie iii Atti lcxue) that ItJ',I Ic \vi it I IIUIIII fl iii P'°I 101 1 ' It Id 

ot4cr latnity iuctnljcs who wcrc dcpciidui( on thc cJo' ci iuncut cl vitit(/ictitbU or 
tltc Arjuc_d I orcc iii qucstioll tuid itt cusc i( 	provcd subscquctttly (iii tuif tiluc) (hut 

the hituily ittcinI.,c 	nic I>ctii 	11cicd(cdOr nrc not tic'IIi iiuuuUi Itcit 1)iOpdIiy by 

lu ui/h tel , Iii s/I ict fl 1)1)0 11  it tnt. ut UI dy be (cii iu1otcd lot (I 	i (h 
' I. 

14 	/jj 9UJS 7' Oj( c/SiLLu'O  

\Vhui II pdiSOil tin, Uccii opt oiiUd On cOIIl))lS5lOiidt 	iouitd' to U piuticulut 

pu 	thc sct OF ciicuut'tUflCCS, 	IiicIt lcd to such npl,uIiItUldiuI, situtilti hi. 

di ctucd to liu\ c cc iscd to cxtt thre['oic, -- 

(u) 	hc/shic ihould 3trlvc Ill lu/iicr ciucci hike Iii ,fttci cohlcngiic i tot IuWt.. 

udvtiiiccuiicii( uid Rh) ticV( t for n1ipoilttiiiutt to tiuty I1I'1ldL jiul Oil 

cotisidct ttinii of coUtpUtOit houid InvnI tubty bc I jcctd 

tA D) 	Ott flpI)OIllIullt.tl( III Idd Ott collipR5stOliUtd RW1' ddlIuluL hi Ltuttu'ilciu d 

to (WY olhiçi persout anti otty rcqucst for (hc b,11110 Oil cuiiidcui(toui oh 

cOIllIhiSsloll houhd iIIYNiflbIy be rcjcctcd 

	

15 	IN!QUJI) 

() 	I tic itutir c seuutotily of persons uppiiiittcd out LulnI' 	utuIc itntuds 

niy tic It i.cd 	vi(h 	cfcrctucc to thiit ditc ul tiuulOulttuiI( itt 	ilicut 

I 

	

	
uuutcipoIt(iit WI 	(lii.. duicI icc idpwunotcc iutiuj ih ,o tic iuiudc wtLh 

ldlctLuce to titcil dutcs uit}ppOttlUttdutt \YIthOUt dituitnng the utitcu sc 

,cuiuol tty oh dlredt rccri.u1u,pro1uotccs 

(b) 	D,ttc oh jouuiiii by it ui rOht 0ppoiittd Oil 	 t0tlIK' 	tuitU 

be tic utcd its thic ci itt.. of TlAlct. rdujuluI 	lic lit.  

	

• 	 : 	 • 	 • 

1G. 	(;LN1nA 1, 	• 	 . 	 . 

(ii) • 	AppuiuutiuleI%( iuude ,i1,iouttd Of euuipnsiou ltotiid be dolle ii studi 

• 	• 	u WIlY (lint 	filEiPOIUtCd to cite po;t do lowe (he 	;ciuthuih 

• 	. 	•. 	• 	. CdUCttIOIlItI ttiiti echuIt • quuIiIteuLioIu 	mid CX1)CFtCIlCC reitui eti [or 

• 	. 	. • 	
thue pust euiisiStIil WII1V}hC lctititCCIlICtit til uluflutt000ueC oF ellieleitey 

	

• 	. 	. 	• 	• 	
• 	uF idu 	iiks(iututt. 	• 	• 



Central 

TTIt 	TCt 
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	 1tc.2i Bench 

(I) 	IL IS uot (tie inIuiiuii W csLIILL einpluytuuiL ol u !twiily Illellibelil 

dULtSLl 01 iitcdicil)' I .(lI Ul Ci UUj) I)' \(Juvu iiiiiI.p( 5U vnii t4 II 

jwut 'U' pu ( oiiy 	As tRh, U htilitiy IIiLI11()CI ot 11tRit (Iwup 'D' 

0VciiUflU1L 	I Ywil ui b u1pow(d Lo U (Jioup 'C' jlo'L lvi wiith 

tiLl'.Ii. is 	Jut tujnilly qtiuliIILd, pwvidLd a vttuwYOitiup 

post-C-XI!;ts br this pui pos  

S c l icil ic o f coil lp is IondL ubtii(i nuit wils CUllcei'lud n  

1jick As 195 	S ii ic ihut t nunibir of web at i nuisUlc'i ho v 	)LLII 

ii(idutd 	y tilL Uo uninent which huve intKk U ,gIIihLi1Ut 

diUctcitcc tii ilic liu,tuLinI positwa of the fahlliliLs oL the Ouvuiluicill 

SW th1(S (lyhll 	ill b)IL/[LiUCd 	IL1LUILdI 	WUIId 	Au ihIJpitLItih011 

Lu 

	

	LU III)U SS WI lt1L t 1 poiitU IILI ii si ioui d, iw\VLVt r, not bc I .t cd 

on the proumi that the Lwitiy of (he (Jovunihiult uviuit hn' 

rcted Ui 	Uciielil:F ujider the, various vet{uie ;ehieuidll. 	While 

..chIidCIitl 	U 	tiest [or dpiUit !lieh.1t clii •eo1 m:itiiiC LL(0tII1 	II 

hlhitihlLLd utid oj 	iivt USSLSSU1LIII ot the lilluIlLhhit LUildititJI% vi tIlL 

LiniibY bin 	to IL ill,idL tfl III', IIIW OLLOUIIt II' II ,.Li I hIhI!J hhtihItlilL 

('IiLtIRhlII 	tilL I)LIILIIt I ILLLIVL(I lilidLi tilL V 1110111 \VLII(ItL 'LIILIOL 

HILIILIOIILd hlboYL) nid uti utliL' Rh t,uit bnctoi , 	U; tilL IIILSI IILL ol 

III LnflIIl 	fllLilthLl, "I/L of thL tMulIy, ng u oh tbn_ Liuldicli nod tilL 

LS5LIiillb iods of the biiiiiy, rtL 

(d) 	Coin lcsIonatL 	>oiiiiiut..iit 1itiubd nul ht. duiitd ol rkiiyLti iii 

',ii ihc 	roti'id that Uicr 	is IL0, un,ttiol iii tIi 	Miiii (Iylll)UhIhi0 nil 

C. 	OLIicc 	It ,hiould hi. iiidc vti)bi. to (hi. pu'UU L II 	luLd ii thui ii 

a VdLIIIILY n iuit br LOl IhISSIOI1UIL npjiuhIltIilLllt iiaI iii. ul 	IiL I 

• 	 (utiiid eligible iuid;ui(uble wider (he eIinej 

(i.) 	l(uptc ,t' 	(1)1 L)lIiptiS.1UIidR 	 LUll ,LhIIiLIit uli l.kIItii (Ii 

ii.IULIIILI1L uit iiii.dtgai giouiid 01 Ciotip 'I)' 	ttil I iiiiiy Ui. c 

VflLh icutc.i yipatliy by n))ini ietnxcd ;(undai'd:; dep odinit on the 

hii.is nod i.ji LUhO ,LiicL vi tIIt. WISe 

• 	
(I) 	Ciih!lj)iioil1 	UppOiIltJIWII wt(b have ptecedeuee over nbsoi ii011 of 

• 	 uupu eiit1ii yeer iiid reg,ibuiifltiWl or dniiy wflgC/UtiUi workers 

• 	 . 	 \VItIWitiIOUi 	ipoIPsy stttttl. 

 

• 1:t 	jUeR1 	UC. Upper 	-hi,nL of 	I 	iel'CifleIl( 

Ott iiii.dii. ii 1'U1h 	tL 	tibi.d ii' I'II 
 

• 	 tei,c(. ub (Jiuup 'A'/'/C" GovciuhIiC'. 	uiiU; tuid to Utiug it ni 

• 	 nti' \Ith the tipper u;e-biiii of: 57 y11 	 Lhlereil). hit' (irotill 

'I)' ( IyeJhhlCiIt eF.VUli(:,VII the 	011d hint the iie of rethetneilt huei 

rcY%:t 	i'i9t) beeII1IhhietI 	IItIIII. 51t 	ClltU 	to 	(,U )eiIr. 	" 

r 



r.. •. ,.,,\ . t\ I. ..:. ... •... 	 . .. 

• 	i't 	TRf.i 
• Central Adwn,ist.rative Tribunal 

ASIP 

•j;' .rs4y.' -:.s..:. ............ • 	:. 

ci 

.' 	. 
(Jioup 'i\'I 13'/ L' (jiivc..tiiincii( civnIi1 (wlut.it i 	U 	with the nut 

tiL t  iLtIit.Iilt it 	til 	(() 	)'titM iilit.iiblt. to 	(Jwtlj (o .1. LiiIiIiLnt  

St.i
\ nit 	cii oil IIU) tillit.i 	iuuiid chuutd 11 vinpitlily bt.i JIt_ 	t_ttLt0 

witicr 
LilSUR that the buici it ol LcJnI tS1oI1llt 	)1)OIIilIiLiit fl\ IIII Ibit. 

tht. St.11LIIIL l hOt hilI t t.d by, sccktig rt.L t.niuit WI idit. ii gumiid 

tile ii cud ol Wlc'9 ciUt.t.r nuid c ckt.cpiiitI In yicw th hit t thnt tiu. 

liiht r npp r i. iunit u' 57 yuluiS bt.ut 	u 	t.iiht.d I 	iun lot 

(Jioup '0' (jovt.Inullciil SUVIIII(S 1uthL it.a' on that tIlL) ai low paid  

(jovcuuiuuicnt su vant who gLt lute trL invutud putiOit ill LOu1tl}IttlIOil 

(ootIri 	 .. . ; 
	 . 

I 	
I 

I) 	L4LL9R 1,lL(  Q!PUJt2Siii_[Yi-i 

I hit. ituhuuit' 	)inhItt.d 	liii.. 10 tJ\\IIlI  jucIt.iilt.Ilt I 11m), UI a.) lit. kt.p( iii vut.W 

VhIIL LOIlSItILuhhIk III L 	ul t.OII) i' ,II)IhtttL. 11)011tliitLI%t 

(i) 	1 h 	upit.nit. Cunit iii it jot ctuuI( dn(t.d Aptul It, 1993 in tlit. ullso.  

lilt It 
httil _tji lit.! 	

iIIijIW 

f\ ) ) 9) I 	1CC 	921 Ii i iit.id th\t il1)1 10lttUt 	fl 1WUIItl 	dt. ,tt.iit 

cii irly 	viuI,itt. 	AulicIc 	IG(2) of thc LuuiStIRItiOI' 	but ii 	Iht 

apjioIihtuItciu( IS  to thi Wi or (IflughitLi 01 \Vi(IUW ul hit. 

OoVcruIuIlLuit sci v1ui( who dtcd in huiiic. mud who itt.cd iuiiuiedititL 

uppuiutuhlt.Id on wuuids of iiniiicdiule ut.cd ol n ,istaulcc iii hit. t.VLill 

of tIILI bein no other unutng mcmbLr in thc Innuhy to tupptt.iULtl 

? 	hlit Itii 	ut luiculut. horn hit. bicad winnt.r to ichcvc (lie 	uiiuiihit 

du'tlLs'3 of IIIL I1hI.(fliJ I 	Ilit. hiini'j, ills tiitt. 	tIt)it1iblL 

(b) 	I lit. Sujnuiit. (.0011 s 
judaculluti duR.d lylay 4, 1994 iii tht. cii it. 

udothu' I) 1 1994(1) 

' C 	525 	liii I Itt1 IJO\II hit. foIlywiiig itiltiQitlilIt 	
in thi1 

• t.gtiid: 	 . 	• 	: 	 . 	 • 

L 	

.. 	
•) 	

..Only• dependents 0[fllt e? iuycc. dyiil in 	
nec lcUVtIl Iik. 

Iuuiiiiy in pt.uitii y iiiic.i wtUiuut wIy UIUII1" oh livt.huhiouil urn lit. 

111iiitt.d Oil I t)Ti11) 1i.IIUlit 	tIcotiliti 

I lit. i)ojts III (utoup '(' 'intl 'I)' (loiinulY Clu 	
Ill nut1 lV) nit. 

thc 1U\VC 1t ))t)SIS III tWit FI1UIRIUL (utu 	u1th1Iit1l t.IttLlUi uc...' 	nuutt 

• 	• 	licutee IlucyU.ii!uie cull tie 	eFCtI Oil C01h111 	touiuitc 1i,i0uh1d,UI.l(I 

no t,thcr po( 	iii Iii' (iotut) 	ui (jiohip '11' 	nIt loIy I 

cxpWca or iu1uiit.d to 	iV t.ui lot tIn, p09)0 It. 	i knlly 

htilpLino 

• 	 • 	 • 

• 	 . 	 ' 	 • 	 • 	 • 	 : 	

111- 



- 	- - 	

- I 

-IL- 

(iii) 	F li whoic ubicci OF giiiiiliiig col pIl%iUliflLC flj)IOlnLlflCUL UI 

uinhk (lit. tunuly Lu tidt. uvu thc suthkn ui ,i, niid Lu It.Iu-VC 

liiIiil) oh hit. dcccu,.ckl (ruin tiiiuiicinl dc ,tiRtiuli wid to 

hdj it go ovt.L ihc uncit;t.iIcy 	
/ 

1 111q 

	

cull 	i;:;tuLiilt 	npuIitiflC9 .u:; n i.iwtler.  .ol cut1IC 	 S . 

it. ict.Li\ c tit Liic linwicint cul lt(iOii oh liii.. iuiiiily ul (ii 

dcc iscd ot uit.dic1illy. iUuul CuvtThiuuiL ,civ1uit i, ktlly 

1.;: 	. 	.. 	. 	• iii• iss 	 . 	-.: 	
S 	 - . 	 S  

1r 	 (v) 	i'4uthct hit. qunlihic.iLiOiI ol lhc npLicuiit (icpuiduil luilitly 

iiicitibci) nor hie p01 held by (lit. OcC. C.11sed or nicdicilty uctilcd 

(jUvt.IiiIJiLIt 0crvuiil i', iclevuiit LI (tic npilicnnt hiiid it bclow 

h13 iiguILy Lo cccit hit.. just ofli_red, lit. i, hcc nut (U do o 

I Ut. o I I, IIUI ilkit.d Lu cahcr to Lu, ,tntu., tIIL It) t._t. (lit. 

Iniudy i1wuiihl 	t.UiIOifllt. ciihitiui( 

• 	 . 	 S . 	•.S..•5 	 •. 	 . 	 S
5 	 ••• • S 	 . 

it 

	

(vi) 	Lump iiiOlI itt. iii)h)tJilIIlflt.ill t.liIKIt1tit. 	uttitcd tihici hip w ot n 
be 

lcd' Ulisililt. pi rind LIlid it Is not n vctt_d i ight winch culi 

t.'e 	i,)1,tl it dliv (hut. in RIRILt. 

(vii) 	Luin1j,1',iOIhu1L ippiituiclit ctmnut bc ulkiut )y nu uidividual 
..).  

luiti (Wii lI Oil Ui) 1isUi 	b.isis 

Sj 
(t.) 	I lit. iip1cIiic Cuuit Iislj lictd iii 113 judgciw n( d5ilcd I Uimwuy 18, 1995 

in (Ut. t.0 , ut the Itic hi 	COIILQI IftOUL lUii!LY1 LIi•1 

uiilLilidiLL\ 11 thi'fl 	L!ftb-J i I l99'1(2) 	C IU1J Lint (lit. I IIRI )  

Cuuii, wil Adi,iitiii ,Li5iLiYc 	I titiuliniS uiii nut g(vc diicc(ioli lot 

uppuilililit. it ol n pc uii on L lIiL).l 	loihiLt. 	but cmiii Imiucly 

tliit.t.( t.t)ii id,ttiLwii of tli 	t.liiiiii hut 50cR Lyt %p)OtiitlI1Ui( 

d) 	lii ')tmliu nit. Luutt Ii i. tult.d Lit (tic UI L O,I ULLUIJiL' 	IuOjLiOit 

S 	

JT 1996(5) S.C. 3191 unMuy 7, 1996 	 5 	 5 

wid LLU.1I 
JL' 1996:. )) S.C. 	Y1] 	t Octob 	9.t 196 IlILiL oppoinluicnt on 

cUiiiIhi. ,lUihtLt. LiuUlid cnn bc ilhlde only it it vuciuicy i n wini 

LII it 1)01  j)O i 

(c) 	I lit. 	upi Lliit. ( owl Iws hicId iii its judcin ut iii hie cii c oI 

liiL'J.' 111 l Ji th t,  ) 1 1996(6) S. C. 6'i6  

July 	I '3, 	1996 	tlmL 	ii 	(lit. 	t.ht.iiim 	mt_tudiiig 	uplluiiltiflc_ls( 	Oil 

euinj)i:!0hitte gwUti(t 13 ccLclidet 	tuali • %uu(:; ul' c5itiiil, 1U,i-JJ, 

those itu neWlUg a A}ij)IcItil 	;, %heii ut.ti 

S 	
in lot II j 05 Ii Itcd oil UOii5UtUItUIU 1iOUiid3. 	 S 
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Governiu(mnt of India, 

1v1initi' ..eoIUjiUflICUtiOI13, 
Dcpatlment o1I16s1s, Dak }3hnwan, 
SansadMoug, New Delhi-i. 1000 I. 
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exj1E - 

tc 
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('0'l 	
r 

To 
Au:Hds of Circles. 

¶ 	1. 

Subject: 
	1011)ortaict Suprenie Ccrt Judgenients oil coln)Lcssionate 	)pOiIl(I1icflts 

ciiculation.ot. 

Supreme Court in various cases regarding appointments of dependents tunily ineinl,ers 
or the decascd employee on c0ili1)tt3i9flclt( ground, 

I acn directed to circulate the imjortant Court judgenicilts passcl by the Hon'blc 

(a) The Supreme Court in its judèmcnt dated April 8 1993 in the ease ul' Auditor 
General of India and Others Vs. G. Aaaa Rajcswar RaoRl994) I CC. .192 .1 has held 

Lhat uppouitnicllt on grounds of descc:d ôtearly violatc Article l.(2) ol' the Constilution: 
but if the appointment is cocitThed to..tc son or daughter or v'idow of (he Govt. Servant 

who died in harness and who needs imthcdiatc 1lp1)OiIlitllCUt. OU ground .ol. winiedinI' UCC(l 

of assistance in the event of tbore, being no other candug iiiembcr in the hmunily to 
supplement theloss ot' laconic lioul the bad WiUUCF to iehf the economy distress of (he 

niember f thc family, it is unexceptionubte. . 

(b) 	The Supreme court's judgenicc,t (hUed May 4 1.99 11, in the ease el U mesh Ku mar 

Nngpul Vs State of I Iui'yana and others [(iT 1,994) (3) SC5251 has laid dow;i the 

following importuilt I)nncil)lcs in this r c9aR. 	 . . . 

• 	(1) 	Only dependents of,  an emloyce dying in hrness leaving lii's fncnily iii peiucy 

and without nay means Ôt' livelihood can be uppol iiieI on coinpti55iOWt e 

ground. 
(ii) 	The Post hi group C and. 1) (frciicrIy class 111 and IV).ivc thc 1owst post in 

• 	 non-manual and manual cutegpfiCs and hence they ulucie cuci be uIl'etcd oci 

compassionate grounds nd no other post i.e in; the group A or Group II 
category is expected or S.uiro to be given ('or this 	'se as it is leguily 

Z?OD
The whole object of gntn,tug CoulpaSSiOIilal)pULUhIllCIll is to enable the 
i mprmissible. 	. . 

['anihy to tide over the siieii crisis and to relief the family of the deceacd 

from tinuciciul dcstiLu1iound to Iielj) it get over the emergency. 
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-. 

., 	(iv) 	011ering compassionate appouitpicilt as a mallet of Co rse 
financial condition of the t'uii1y. of the dccecd or inc ion y i 
servant is legally impermissiblo. 

- . 	(v) 	Nither the qualiflcatioit of the aplicant(depeildflt family member) nor the, 
pst held by the deceased or medically tetited Govt5 Servant is tolevililL I I' the 
applicant finds it bclow his dignity to ucccpl 1h pout ollu 0(1, he IS Ii cc 11 Ot to 

dQ so ho post is not oflci ed to outu to hu 9talus but t scM thieltiilu I y 

through tho economic cal unity 
Compassionate appointmult' 'Can not be gi antod allot lapse of a ruisotiuble 

period and it is not a vested iight, which urn be vei used ul tiny tune in 

• 	 foture. 	 - 	 -. 
-' Compassionate appointnicn1Oat1'1t0t b.c otiered by an individual funetioiitl'Y 

- - 	on an adhoc basis. 
(viii). AppointmelltS in public sc1'vCC should be wade strictly on tho basis ol' Opehl 

invitation of application and merit and fll)pOihltUiCi1t of coinpassLOIitt(.0 touiid5 

• 	" 	 is an exception to the rule,, Any such exception should thcrcfote,bC mudd to 
the iflhiiiiilUflI possible cxtct say one or two.pCtCeIIt or maximum of li 
1etccflt and if it exceeds thit it will no longer be an exccptiofl. Futhiei any 
rehixati011 of the 5% limit vei us a teinponilY measures will Icud Lu hulk 

appotIItiUCiit on compUSSiOfltC giounds winch is bound u te iult in dilution of 

standards'. As uppotiltulcut. on..compussiOIulte ground' 5 1101 t)tttiCd on merit utid 

• 	it is also not through open coiiipctittOfl ii would, therefore,' tidveisely ttilct thu 
efficiencY of the 'administ1'a.ç(J11 and hence would not be in publi,cititerCsl. 

• '- (c) 	
The Supreme Court.hns held i'.kts judgentelit dated lcbwary 28, 1995 in the case 

• 

	

	
of the Life insurance Corporation of India Vs Mrs. Asha l.aInchuI1(LFi1. Ambekai and 

others [J'l' 1994(2) s.c 1831 that the High Courts and AdmuIii8trttiVC Ti.ibutittl5 caii not 

• 	give direction for appoilitlflChit 	a of 	)ersp on coill1)aSiOiiiit grounds but cahi' moiety 

dircct.cOnsidCutLo0f the claim for suli an upointm .Pl1. 	. .'., 

(d) 	I lie Supi club Cow t has t 
uli iu the cases 01 ii ituacluil Road I m ulispul I 

Corporati11 Vs Dinesh Kuinar JT 196 (5)' S.C.: 3 19's on May 7 1996 an1 1
: liiidüStuIi 

AcronutiS Limited Vs Suit. A. RtdhiU. Thirwualid J'U 1996 (9) SC.. I97 on OeiobCU 9 

1996 that appOintfliCiil on conipass nate grounds cait. be 
 made only if it vacancy is 

available,  for that purpose.. 

• 	(c) 	
'l'lie Supreme Court has held ii its judgciucul in the cases of slate of' l'iarytlIui and 

others Vs. Rani Dcvi and Other [IT; 
 1996 (6) S.C. G'16'j mt july , 15 1996 thai ml. the 

- 	clicnie regucdimlg appothlLntctlt Ofl cotnpassiotIatc ground iS exteh1(h'd to all soitS of casual 

• 	• 	adhpc ciiployCCS 
itcludimig those whtC worldiig as AppreIltiCCS5 then ueh cImeine ciii' 

not be jutiEied on constitutiOnal grO. 1i 

• 	 • Recently 	
wo cases (1) caf Sri Awn Kuniar Awasthi and (11) case of Smi 

• 

	

	
Dcbi Prasad Mohanty. llou,bie supi4e Court is pleased to grant jnteriiu.slUy tigailmut tle 

- operation of impugned order; D ctaislOC these two caSeS .  are mncniioned below. ALL heads 

ii 

- 	 L.. 
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, 	
- 	 CejtraI o mitcaLe 

th:L2Co8 
- 	th circles ate i ecjuestcd to tike advanln8e or these intu tin stay iid bi ing it Ic) tlic 1101 IL 

ot the I lon'ble Cow ts whtic pursuing thc case 
hdtl Bench 

(i) Compassionaic dl)pOIlltiIlCIIt case of Sit At on Kumat ,\wi!TiiSifl\TtiiuicU into 
Awasihi, son of laic J3ishan Dos applied for compassionate appointment ittid the ctie wu 
considered b) Cit dc Sclectioii Committee of II [) utcie and iejcctcd as theic was no 
element ol. indigent cii cu instances which i equu ed i inmcdinle I qltci by 'WilY 01 

U1)pOlfltlflUlt on compassionate giounds Aggi icvcd by the by, thc ut cl& q dcusion Sit 
Awn Kumar tiled 0 A no 56/IlP/99 in the llon'ble CA I , Chuidmgai Ii bcnch whc 
obsçrved ni their otdci dated 17-08-2000 that compassionate appotninients arc.provided 
in cases where the family of the dccascd Govi employce is Iou to be in financild 
distress due to the sudden dctuise ofkie  sold brctd-wiither and there is lie other etuuilig 
Iian Compassionate appot ninient is iot a het editut y i ighi but only ,  it conccssIon to t lie 

• 	 depciidnts/wards .to mitigate the imnediate hardship and (lie OA was disniisseØ l)y tIiç 
• 	 •. 	.F1on'ble CAT Chandigarli beiicli.  

• 	Shri Arun Kuinar challenged .he CAT ' order dated [7-O8-2O00 by Uhiig ii eMI 
writ pcRiion before iligh Court of HP Shitrila vide C'W!' No. 222/2002. l'lie Hoii'bte 

• 	. 	High Curt Shiinla vide its judemeidated 26-06-02 allowed the writ petition and as a 

• 	: 	 consequence of it while quasiiingthq. decision of the CAT in OA No. 586/llt'/99 doted 

17-08-2000 dii cctcd (tic pctitioneS t t e-exntniiie the case III occol duiiie with tue 

scheme 1 he ollice of Chief I'M'3 Swnila vidc ii 0! dci i c-cxainiiie the UIW it Li iii Mi 

holding that there was nd social liahifity of the family and that there was no vuenney 
availblc and thus respondent CailtlOtl)c otThrcd ap1)0(flt1iCnt Oil COliipithSR)tliltC giouiid, 

On receipt ;  of the order Sri Aron Kuinar has flied, a CI. no,. J 6/03 in CWI No. 
• 222/02 in HP High Court who observed that in the.judgcmeiit doled 26-02-2002 it 'mis 

ordercd to ip-cxdminc the case of the petitioner, and the lepartnicttt Was to oflr 
• appointment to thc petitioner and u! per discussion in Ihe judgciiicnt.dat.ed 26-02-2092 

(lie schidie vis a vi law has been 1lscused' in detail and as such there is hardly apy 

• . SCOC lor deptt, to reject the claim oPdip petitioiicr but to grant udinisgible relief, 

• 	T lie Ministry of Law was cisuted who opined that tIm order of l.ligh Cou4 is 
against the provisions laid down by the Supreme Coirt. 'l.'hierefore there is substantial 
question of law E' general importancc itvolvcd in the matter. Therclom:c it special leave 

petition was filed before 1-lon'ble Sprenic Court of India againsi the order oh I 1 0I 1 t ) iC 

High Court of Shimla on the ground that I-loii'ble High Court ha erroneously directed 
the petiliOnCis to re-CXaIIIiI1C tll(.11 CUSC OIL i1)( 	Ft'!)Qi 1 (lC11 	J 	itpp(s!! ICIi1 (Iii 

compassionate grounds in accoH;tic \vith thi scheme. 	iiih Court i'ailed to 

appreetatethe purpose of givi_ aplintmcut Oh COIh1!. UU(C ground is to ensure that 
in tle event of death of the bread iiincrof the fluidly, iiuincdiat relict' is provided to thie 
family, but such appointilielit catiibi,be claimed as a flintier of right. 'I'lio l;loii'blc I ugh 

• Court failed to appreciate that for king appointment on comnpussloilate ground one, taut 
to coine.uiider the purview of the s4honic, but the rCspOiKlCilt herein is not covered iindci 
the scheme iaking into account ecuniaLy condition of the [aLilily and lhus pelitioiers 
ought not to have bceii directed to consider the appoinliueiil of' the respondent on the 

p 
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C0mPQSSIOI1CILC 
grounds [lic 1 lon'ble Suptewe Cow I s luiscd 	

gi uit ihc intU un stay 

against the opeuthon ot Uigh Court oidcr dated 2602-2002 in C W P 222/02 

(it) 	Compasstonatc appotutn1ent case of Si Debt Puisad Mohanty - Sit Dcbi Pt and 

Iviohanly son ol latc Sit Ramesh Chandra Mohatity ppltcd lot ap(h'tIi( 
mUll Oh 

compasSlomUC grounds I hc case was co11
sidcicd by Cucle SiccItoll ConlilliUce oLOt i'ut 

Circle and approved the appltc at Lot the post 01 Postal AsiIaill subjccl 
Lo availability Of 

• . :vacancy iii cdmj)aSSiOtUttC appoiiltmcfli.0t ills nal)lC was placed 
III aj)prOpflhl place 

• in the waiting list maintained by the cir1e. The applicant being uggricvd with the. dht 

• 	in his appointment filed an OA No.. t5I2000 before the Hon'ble CVC CuttCk bench. 

• ,. 	
ThHofl'hlC CAT CuUack Bench in lisrordef dated 7-03-2001 allowed 

th npplieit(O1l of 

• the rCSpOndCnt directing the petitiortC to provide enipioylflettt to the respondent oa 
compassionate giounds as against all exuttiflg vacancy and in its abcnce ngaint the iiet 
available vacancy. It wasnoticed that six candidates ranking SCHLOU to the ttpphctthll 

WCiC 

• 	
in the waittlig list of tippR)VCd cttndthttCS,. fltcrClbtC the upplicutti could not b.c giveI 

.. aj)pOiIllIl' ignoriil the lltct ofôihor six seulol approved caiididu1e who were 

.. already in the waiting list. 	 . 

- . 	
An O.J.0 pe1ii011 No. I 1l84/2Ot was therefore flied by the DeparhitCut before 

the F1lh'i Coui of Orissa as ihe judenient was against the policy in the mutter ol' 
coinpassiotlate appoilItmeilt in terns df which such 

appoiiitfllet1t .re not only subjeel to 

an ovcall ceiling of 5% of the v.acaoCS in Group C and. D pSt.S but also to 
it time limit 

of ne year. The High Court df Orissa. its impugtlC order dated 11-02-2003 dismissed 

the 	
rit petition filed by the Deptt. hecii holding that there is no ground for the 

iuterfcrettcC with the order of theTribunal. 

The Ministry of Law was 0nu1tcd who opined that the iinpugLICd, o.rd& of the 

High Cürt f Orissa is abotutClY 	
jflSt the Policy of Goveiflh11eil ui India. It is the 

• 	
policy t' the Cove maul that the coii1)aSSio1° appoitihncttt will be up to tl!C eteUt of 
% of t.hc VUCUnCICS available in th&ur1e11t oidet The 'Apex Court has held that the 

policy decision of the Goverflnleflt uM not be nicrt'qied and no 1'ribiiThl or Court can 

• 	
ompcl the Government to change s policy. Thus a special leave petition was filed 

• • 	
before thicSupFCt11e Court of India ainst the final oider of Flight Court of Orissa on the 
ground as the Court has failed to ape9iUt0 the said circuniStullceB and ihtefore ii is 
ncccssa in the interest of justice to stay on the operation ot the impugned order pUSSCd 
by High Court of Orissa. The Coumi thiled to see that the ispoiidCl11 is to be considered 

• 	
only when there is a vacancy withinthO givell paraiflCtC to aceonttiiodaC willilil 5% of 

	

the dirct recruitment of the year.. .the lucfe fact that 
8o1ilCOIl ha recotntiic1ld 	for 

• 	
appointuletit out ctnpaS3i01tat0 grodids does not entitle hint to be 

	0luted. Purther 

• 	
er pasi cuscs ,  

fresh cases of itidigefleY ou1d get.1cedC11C0 ov 
	 Iurthier the applicant  

not availing the, option of GDS1osti11 in view of w"I 
of regular vacancY in 

• 	coinpassiotlate quota and therefole4t is construed that lmt ha 
1:0 necessitY for nictttt3 of 

5USICIUU1CC. 
The Supreme Curt is pleased to grant the inlëliul stay against the operatioti 

• 	' 	of the CAT's iudgeinept dated O7-200l ,  
. 	t . 

The above decisions of Hou'blC 	
4U 1 eontpussto1)t 

• 	ppoititlflcflt cases my. be brought •to he notice of 	
iimiorttla1toi, 

- 



LJU 	

- 

- - 	

- 
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guidance and necessary action. These fats may also be bwught to the no1ic' of' t-lon'bfc 

• 	
High Cou,t & Central Adniiii trativC Tribunals an prolupitY highlighted while ling 

the counter reply 	 • 

I__ 	

• 

Ceut"'i A ..... I  

- 	 SDt- 	• 

Youi (Iihl\.iLly 

'h 	 (V. K. i'iwttry) 	• 

• .Dii.ecwr(SUIII) 

I.. 	 . 	 • 	 - 

1' 

t 
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Sir. 

I Hui 	 tK r"ard l]el'cwith a copy of Depavm11 1 of Jei-:o, nej 
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L FiGEMORAUM 

5ubjct -Comppssionu 	pdtntrnir comrnendqt,an by 
the Con nifI1té 	limited tL availabiflty of vacancy 

I tic uudLi'IgnLd Is directed U) refer to paragrdpt1 7(t) ol 	tht_ Dcpu'imcn( 01 

Personnel and I raining (DiP& I) Office Memorandum (0 M ) No 140 14/6/94-rstt(l)) 

diIcd Octobcr Q 	I 94H rcad yvi(h C) v1 No I 4() 14/2119t) IlI(D) (hltcd 1) iciiihr 

on th. 1ttiovc 'tII)j 	ci and tO thai tIIL niallcr ha' bLLi3 lurthu c'autiiicd 	Ccuua1ly 

I' 	',Lfn thai iii vlLw ot the 5%  Cc iling prcScrlbe(1 for cOiJlpaSSIOIicIt( 	iII)pOI uliliL Ut U 

the e\'tw( iii'aruci ions 	ihc4 are not enough VdCdIMs to acConuT1odate cvui requcsl 

mi 	cltsIOtIdtL 	ippolnrucUt 	iwiii 	fiuiIly 	iiicinbcis - 	t 	(U)VLrflhliLllt 	St_fVIJiIs 

bcloiigiiig 	lo 	ihc 	'aine 	fv1iiitry/Dc pin tment/Olficc 	COUSL(lUeiItIy, 	Llicrt, 	irL 	lit) spat 

vacancies I1t to 1L( omrnodatc rcquests from  oilier MinisLnesfDvp rtmentsl0ffices Inc 

I herefore, Whik no useful purpose is being seived by taking up the such appoi9iuicnt 

niattcl 	witit othcr 	Muustr esfDepartmentsfOffice 	of the 	(,overrunent 	ol 	India 	to 

consider suh othcr cascs i ccc ivcd by jlicin horn other Miiusries/Departntc11tt/Of1ILC's 

for compdIoI1dte appowtiildnt, 	ii on the other hand only gtvcs false hope 	to 	the 

appi icaiits Is grant ol such appoi nmc ft by other Ministncs, etc 	cannot be guai aiitccd 

IL 	lids, 	(liLt Jiol . , t)ct n dcudcd 	hdt tn future the Cornitiiticc presc iNd in pat Igr ipli 	12 

of 	OUicc 	Mcnnit uidum 	daicd 	October 	9, 	1998 	for 	c 	ii'idctiiig 	a 	FL(jtIL'1 	mr 

ippOW(fllcIit Oil LOhilpdSslUfl tic grounds should lakc into account iii', posliloll rcardicig 

iv;iiI:tliitilynl 	VICIiCy 	for s icli up1)oinImcnt 	ind 'it should limit j: reeoiniiieiidaliuii in 

dI ) IR ) lIIiIIt ( 	iU 	Oil 	Ulilj) tsioilntC ftlOiiIl(IS 	Olily 	hi 	ii 	It itily 	(It 	( ivii g 	nt 	iiiid 	unly 	if 

V 	it. 	I lit. 	S 	iIi 	ilil 	ii ii 	i 	I111I11111Y1 	.11 	(III 	vmllptlN ,UHi 	ut 	II 1(1 IRl. 	vi I I 	lii 	iv 	ul 	ihi 	svilli iii 	A 

yc;ir 	iii 	iiit.,(:(,!IIceiIlet.I 	ut.liiiii.isti'iIi't 	I\/IiIlistry/I)tI)%rIIuIeil(/()tI'ie. 	ilil 	int 	sviiliiii 	flit: 

itiii 	iii . 	tul vii c I nei t , s I'nlIiii 	tiittkr DR (Illifin hi ;iiiy (hin;1i '(" 	i' 	ft 

rscrit1 iii this regtrd. in :puia 7(b) of Office MCIIIWuIIdUIIi thii:d Octol,ej 9, i9W 

-ie Lerred to uboiye.  
' 
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3, 	1 he instruct ions cntaineil in the C) Ilice Memorunda ' 	ICd to above St aI%c I 

inudilied to the extent mentioned above. 

4 	Ti1 abo e dcciston uwy b brought to the notice of all conccriu_d toi 

infornthtion, gukIaice and n cessary action. 

5:. 	IlU(li VC1OB wittfÔtlow. 	
: 

:. ••.j 	 . 	
- 	 :( K.K..HA) 

- 	. 	DIRCTQR(EstQbUshrneflt) 

to 

AU Min;tries/Deportmeflt$ of the Government of India 

Copy 

1 The Comptroller an1 Auditor General of india 
2 hc Scrt ntry Union Public Servkc COmIWSSIOI1 

Itajya .SnbhaSeCr1uihIt 	 . 
Lok Sablia Secretariat . 	 . 
All State GovernmcitS/UfliOfl Territory Administrations 
411 aUached/subOrd1IHtC offices under the Department of PCISOS)flCI 

and T ainin/Minist'ry of Home Affairs 
i4atioiial Commrussipfl for SCs/STS 1  New Dclhij 
?jational Conunission for Ol3Cs, New Delhi. 
The Scctetary,Staff Side, National Council 
The Registuu Ocacrat, The Supreme Court or India 
lIme 1)epartnicnt of Administrative Reforms 8MI Public 
Grievances, Sardar Patci I3lrnvan, New DIhj-1,1000l 
All O1flce/ScctiOflS of Dol'&T 

13, Facilitutiou'CWiLIU, DoP&T 20 sparc copies 
14. Establishment . (D) Section (5O9pAes 


