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CEN;RAL ADHINISTRATIVE TRIBUNAL: :GUWAHATI BENCH. |
(0.A. No 23 of 2007)
DATE OF DECISION 30.8.2007.
Mr.C.Basfore | APPLICANT/S

: ADVOCATEFOR THE
Mr.A.C.Sarma , Mr.S.Saikia,
Mr.P.Medhi.Mr.U.Sarma,

Mr.S.Talukdar APRLICANT(S)
- VERSUS-
Union of India & Ors. RESPONDENT{(S)
Dr.J.L.Sarkar,Railway Counsel. ADVOCATE FOR THE |
RESPONDENT (S)
CORAN

HON’BLE HR.K.V.SACHIDANANDAN, VICE-CHAIRMAN

1. Whether Reporters of local papers may lowed to
see the judgments?
2. To be referred to the Reporter or not

3. Whether to be forwarded for including in the Digest
Being complied at Jodhpur Bench her Benches?

4. Whether their Lordships wish to See the fair copy of |

the Judgment? /\X)

Judgment delivered by Hon'ble Vice-Chairman

g



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

Original Application .No.23%of 2007.
Date of Order: This the 30* Day of August, 2007,
HON’BLE MR.K.V.SACHIDANANDAN, VICE-CHAIRMAN

Smt. Chankala Basfore

W/O Late Pannalal Basfore

Resident of Quarter No.706/N _

Type-1 at New Guwahati Colony. : Applicant.

By Advocate Mr. A.C.Sarma Mr.S.Saikia,
Mr.P.Medhi,
Mr.U.Sarma, Mr.S.Talukdar

- Versus-

1. The Union of India,
Represented by the Secretary,
Railway Board, Ministry of Railway,
New Delhi-110001.

2. The General Manager
N.F.Railway, Maligaon
Guwahati-11,Dist.Kamrup, Assam

3. The Chief Area Manager (CAM),
N.F.Railway, Maligaon,
Guwabhati-11.Dist. Kamrup, Assam
4. The Divisional Personal Officer
(DPO), N, F.Railway, Maligaon.
Guwahati-11, Dist. Kamrup, Assam
5. The Senior Coaching Depot Officer
N.F.Railway, Maligaon
Guwahati-11, Dist.Kamrup, Assam Respondents.

By Advocate Dr.J.L.Sarkar, Railway Standing Couné.el.

ORDER (ORAI

K.V.SACHIDANANDAN, V.C:

The applicant is working as a Sr. Technician in the N.F.Railway,
New Guwahati, and residing at Quarter No.706/N Type -1 with his
family. Since allotment of the quarters. The Respondent No, 5 vide his

order dated 2.9.05 cancelled the order of allotment of the applicant’s

—



quarter alleging that a survey Committee appointed by the
administration found that the applicant had sub-lated his quarters to
some third party. He also submitted that he was not aware of any
survey of his quarter and he prayed for review of the cancellation
order. The Respondents authority did not pass any order disposing
applicant representation but passed an order on 6.9.05 imposing
damage rent to the tune of Rs. 1,07,135/- on the applicant without
issuing any prior notice to the aﬁplicant nor giving any opportunity of
hearing to the applicant. The applicant has drawn salary after
recovery of the alleged damage rent in th months of August Rs. 2213/-
per month. Aggrieved by the certain action the applicant has filed this
O.A.

2. I have heard Mr .A. C. Sarma learned counsel for the
applicant and Dr.J.L.Sarkar learned counsel for the Railway. When the
matter came up for hearing the learned counsel for the applicant has
submitted that no notice was issued to him nor any opportunity was
given to him to explain his case. His representation was not attended
to. His appeal is also pending. He also submitted that he will be
satisfied if direction is given to the 3" respondents to dispose of the
appeal within a time frame. Dr.J.L.Sarkar learned Railway\ standing
counsel submitted that he has no objection in adopting such a
proposal.

3. Accordingly, We direct the respondent No.3 or any other
competent authority to consider the appeal of the applicant and pass a
reasoned order on merit within a period of three weeks from the date
of receipt of this order after giving opportunity to the applicant to
explain his case in person and communicate the same to the applicant

to explain his case in person and communicate the same to the

—



applicant forthwith. In the interest of Justice this Court further directs
that impugned order for recovery will be kept in abeyance till disposal

of his appeal.

Q.A. is disposed of. At the admission stage itself. However,

there shall be no order as to costs.

{K.V.SACHIDANANDAN)
VICE-CHAIRMAN

LM
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STRICT: RUP- . - on '
THE CENTRAL ADMINISTRATIVE TRIBUNAL QQGUUAHATI BENCH
AT GUWAHATIL: ..
(An application under Section 19 of the Administrative

Tribunal Act, 1985) .

0.A, N0, 2D 2007 -

Smt Chankala Basfore -
:?xabiiggnt

-Versus~ -
The Union of India & Ors.
. .+« .+ Respondents
" SYNOPSIS -

- The applicant is at present working as a

-

- Technician Gr-III in Office of the Senior Section Engi--

neer, N.F. Railway, New Guwahati and\resiaing at Quarter
No. 706/N Type-I at New Guwahati Colony, Guwahati with
her family since allotment of the qQuarters. The respon-
dent No.5 wvide his order dated 2.9.05 cancelled the
order of allotment of the applicant’s quarters alleging
that a survey committee appointed by the administration
found that the applicant had sub letted h€x quarters to
some third party. The applicant submitted representation
befofe the authority on &.9.05% denying the allegation
of sub letting the quarter andshe asserted that fhe
hemself is residing in the quarter with hd=s family. SHe

also stated thatshe was not aware of any survey of h&a



quartert andche prayed for review of the cancellation

order. Tha  respondent authority did not pass any order

disposing applicantkrepresentation but passed an order

on 9.5.07 imposing damage rent to fhe‘ tune of

Rs.1,07,135/- on the applicant without issuing any prior .
notice to the applicant novgiving any opportunity of

hearing to the applicant, the applicant has drawn

salary after recovery of the alleged damage rent in the

month of July/and August Rs.2213/- per month..If in this

way the alleged dgmage_rent is recovered it willvidbe

pessible.. for the applicant to maintain the livelihood of
hey family. Hence this application before this Hon'ble
Tribunal. | |

Filed by:
5Swwj}§hvuﬁck,

Advocate, Guwahati
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' THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH

’ L

e AT GUWAHATI

(An application under Secticn 19 of the Administrative
Tribunal Act, 1985)

’ 0.A. NO. 252 _ ;2007

Smt Chankala Basfore

..Applicant
~-Versus-
The Union of India & Ors.,

e 0 4 a0 Respon'dents

I NDE X
SL.NO., ANNEXURE PARTICULARS ‘ ' PAGE _NOS.
1. Application . 44 1o
2. Verification 14.
3. I Order dtd. 2.9.05 cépcellation 40

allotment of quarter. '
4. II Representation dt.14.9.05 submitted A
by the application.
§.  III Office order dtd. 6.9.05 | 1h
6. IV Memorandum dtd. 9.5.07 15
7. V. Copy of representation dt. 14.5.07 A7
8. VI Copy éf péy slip ' ‘. 16
-9. VII Copy of ofder dt.19.7.07 passed in 20
OA No. 180/07.
10. VIII Copy of ng's'order dtd.14.8.07 in 2%
| R/o Qtr No.117-H
Filed by:
Conit QoA e,
ADVOC



- THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH

RPN

~Smt Chankala Basfore,  ;9
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- W/o Late Pannalal Basfore,

Resident of Quarter No.706/N Type-1I

at New Guwahati Colony.

« « APPLICANT
-AND-

The Union of India,
represented by the Secretary
Railway Board, Ministry of
Railway, New Delhi-110001.
The General Manager,
N.F. Railway Maligaon,
Guwahati-11,Dist. Kamrup,Assam.
The Chief Area Manager (CAM),
N.F. Railway, Maligaon,
Guwahati;ii,nist. Kamrup, Assam.
The Divisional Personal Officer
(DPO) N.F. Railway Maligaon,
Guwahati~11,Dist., Kamrup,Assam.
The Senior Coaching Depot Officer
N.F. Railway Maligaon,
Guwahati-11,Dist. Kamrup,Assam.

+ « RESPONDENTS

Contdo . P/"
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ETAILS OF LICATION - = Y
1.  PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE:

-

This Ainstant application is made challenging -the
following orders:
i) Order issued vide Memo No. GHY/CDO/GEN/Qrs/C&W
dated 2.9.05 by the Senior Coaching Depot Officer, N.F.

Railway, Guwahati {(Respondent No.5) cancelling the

allotment order of @rs., No.706/N Type -I at N.G.C, - in ¢ -

. the name of the applicant.

ii) The office Memo No.-E/APO/I/Survey of ars/GHY dtd.-

9.5.07 issued by the Divisional Personal Officer, N.F.

el chgmnis ea, |

R

Railway, Guwahati {(respondent No.4) imposing damage rent -

of Rs.1,07,135/- on the applicant.

The applicant declares that the subject matter of
the instant application for which he wants redressal 1is

within the jurisdiction of this Hon ble Tribunal.

3. LIMITATION:

: The applicant further declares that the
application within the limitation period prescribed
under Section Z1 of the Central Administrative Tribunal

Act, 1985.

! Contd. .P/-
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4. FACTS OF THE CASE: ¥

4.1 That the applicant is a ' citizen of India and
as such she is entitled to the rights privileges guar—

‘anteed under the Constitution of India.

4.1ii That the applicant is at present is working

as a senior technician/GR-III under SSE/C&W/NGC and she

is residing in Rallway Quarter No. 706/N Type-I at NGC

since its allotment and handing over of possession to

the applicant,

4,111 Thaf while the applicant was rendering her

services to the respondent authority she was suddenly.

put under suspension w.e.f. 25.8.05% on ailegation for

-. subletting her residential gquarters and subsequently the

respondent No.5 his memo No. GHY/CDO/GEN/Qrs/Ca&W dated

2.9.05 has cancelled the allotment order of the : appli- -

cant’s quarter No. 706/N Type-1 NGC without any issuing

any prior show cause notice.

A copy of the above letter is annexed here-

with as Apnnexure - I.

4.3v That 1in the aforesaid cancellation order it
has been alleged that during survey by the survey com-
mittee it has been found that the applicant instead of

residing herself in the quarters she has sublated the

Contd. .P/~
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quarters to a private party violating the provisibn Qf
Rule 3.1 (III) and I5.A of Railway Service (Conduét),
Rules 1966 and the applicant was also advised to vacate
the quarters and to hand over the same to the new allot~

tee immediately whose allotment order was to be followed

bov That the applicant submitted a representation
on 6.9.05 before the ADME NGC N.F. Railway denying the
allegation brought against her stating clearly that she
has not subletted the qurs. to any other person, but she
herself along with her daughter all along residing
therein and she prayed for revocation of the suspension

order imposed on her.

A copy of the above representation is annexed

herewith as Apnexure - II.

4.vi That wultimately the A.D.M.E., N.F. Riy vide
his order dtd. 6.9.05 revoke the suspension order of the
applicant but the cancellation order issued by the
respondent authority was not withdrawn.

A copy of the above order is annexed herewith

as Anpnexure - III,

4.vii That the applicant was residinqinher qrs.
without any interruption and she was rendering her
service to the department upto the satisfaction of the

authority.

COl’ltd. . P/—
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4,viii That the applicant was under bénafideﬁl
presumption that the respondent authority on 7being
satisfaction with the representation submitted by the
applicant the respondent authority might have dropped
the allegation brought against the applicant. Moreover,
no any new allottee also came to take over the charge of

the applicant qtrs.

4.1x ThatE{he utter surprise of the applicant the
respondent No.4 has issued his memo No. E/APO/1/Survey
of Qrs/GHY dtd. 9.5.07 imposing damage rent to the tune
of Rs.1,07,135/- to be recovered from the regular
salary bill of applicant on the ground of same allega-
tions of subletting the qtrs. allotted to the applicant
 which was already denied by her.

A copy of the above memo along with the

statement of damage rent is annexed herewith

as Annexure - 1IV.

4.% That the applicant immediately submitted a
representation before the respondent N0-3 against the
above mentioned order of recovery on 14.5.07 stating
inter alia that an enquiry was already started against
her and no final order was passed therein and as such
the imposition of damage rent was not legal and she was
prayed for not to recover the damage rent from her

salary.

Contd- ] P/""’
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A copy of representation is annexed heﬁewighQL

; as Annexure-V,

4.xi That the respondent authority without disposing

the representation submitted by the applicant has alrea-

dy started .. recovery of damage rent from the salary ¢

bill of the applicant since June,07 and after recovery.
of the damage rent thé applicant got onl; an amount of .
Rs.2213/- as her pay in the month July/August, 0?7 for
which it has become quite difficult from the part of the

applicant to manage the family expenditure.

A copy of the pay slip is annexed herewith as

Ahhexure - VI,

4.xi1 That the respondent authority brought similar
aliegations against some éimilarly situated employees of
the Rallway Department. But on their application before
this Hon’'ble Tribunal, thisvHon‘ble Tribunal was pleased -
to direct the respondent authority to dispose the repre-
sentation submitted by the applicant filed according to
law. And the Hon ble Tribunal was also pleased to stay
the recovery of the damage rent till such disposal.

A copy of the such order is annex;d herewith

as Anpnexure - VII,

Contd..P/-
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4.xiii  That the applicant has come to know that in
pursuance of ‘the direction és stated»abovékwAf'tqthis
Hon ble Tribuna{)’- " the respondent authority has

already revoked the cancellation order of allotment of

quarters inrespect of the concerned employees after

giving personal hearing to them.

# A copy of such order is annexed herewith as
4.%xiv . That the applicant respectfully\submitSa that

_ the being a similarly situated employee is also entitled

to similar protection against the impugned order passed

. by the respondent authority.

5.  GROUNDS FOR RELIEF WITH LEGAL PROVISIONS

5.1 For that the office order No. GHY/CDO/GEN/
ars/CaWw dated 2.9.05 issued by the respondent No.& and
the order issued vide memo No. E/APO/1/Survey of @rs/GHY
dated 9.5.07 issued by the respondent No.4 are violative
of the Rules of natural justice and as such both the

impugned orders are bad and liable to be quashed.

5.11 For that the respondent authority committed
wrong in bassing the impugned order without issuing any
prior notice to the applicant and without allowing bhHim

any opportunity of hearing so as- to enable him to ex-

Contdo . P/_
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plain his case and as such the impugned order is bad and

liable to be quashed.

- 5,111 : For that the applicant was not at all aware

about any alleged survey of his quarter by the committee:

and as such the impugned order of cancellation of
applicant’s quarter and order of recovery of damage rent
passed on the basis of alleged ex-parte survey by the

survey committee are bad and liable to be quashed.

5.1iv for that the impugned orders are violative of
Article 14, 21 and 309 of the Constitution of India and
&s such those are liable to be quashed.

S5.v For that the respondent authority has commit-
ted wrong in passing the impugned orders without ﬁaking
any enquiry to the allegation in presence of the appli-
cant and as such the impugned orders are bad and liable

to be quashed.

5.vi For that the applicant had not violatad,

the provision of Rule 3.1 (II) and 15.A of the Railway
Service (Conduct) Rules, 1966 as alleged in the impugned
order dated 2.9.05 and as such the impugned order are

bad and liable to be quashed.

5.vii For that the applicant will suffer irrepara-
ble 1loss and injury f the impugned orders are not

tuashed.

Contd..pP/-
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S5.viii For that in any other view of the matter the

impugned orders are bad and liable to be guashed.

6. ‘DETAILS £ ED:

The applicant declares thatshe has exhausted

all the remedies available‘to hérm and the representation -

submitted to the respondent authority was not disposed

off.

7. MATTERS NOT PENDING WITH ANY OTHER COURT:
The applicant declares that 4he has not

challenged the impugned orders before any other

court/Tribunal.

Under the facts' and circumstances stated

above, the applicant prays for the following relief:

i) To set aside and guash the Office Order
GHY/CDD/GMN/CID/C&W dated 2.9.05 pozg=d by the respon-
dent No.5 (Annexure-I.),.

ii) To set aside and quash the office order
issued vide memo No. E/APO/1/Survey of @rs dtd. 9.5.07

issued by the respondent No. 4 (Annexure - III).

Contd. .P/-
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1i1)” Not to weoveany damage rent from the  appli-’ <~

armounk=

cant and to refund already recoveredﬂfrom the applicant.

" 9. INTERIM 1 PRAYED FOR:

The applicant prany-that pending disposal of

T A’J;

this application the impugned order issued vide memo No;'f'--;

E/APO/I/Survey of Qrs/GHY dated 9.5.07 issued by the
respondent No.4 imposing recovery of damage rent may

kindly be stavyed.

10.  PARTICULARS OF THE POSTAL ORDER: =~
Indian Postal Order No. 22 &4 O 4 |02

Date : 23 ~38~07
Issuing Officer : Guwahati GPO
Payable at : Guwahati, GPO

i1, LIST OF ENCLOSURES:
An Index showing the particulars of documents

is enclosed herewlith.

A

>
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: VERIFICATION.

.I, smti Chankala Basfore, Wife of Late Panna-
lal Basfore, resident of quarter No.706/N Type-I at New
Guwahati Railway Colony _do hereby solemnly affirm and
verify that the statements made in accompanying applica-
tion in paragraphs 1-4, 6 and ? are trhe to my Know-
ledge and rests are my humble submissions before this

Hon ble Tribunal.

And I sign this verification on this 21th

day of August, 2007 at Guwahati.
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e ADHLE.
N.G.C, MIER,

Ref. No.o 2ME VOO /o AT P |1 int - 29-08Dets

Dear 5ir,

With due respect 1 would like to inform you that, ] have been living

{ my own quarter since issued by Rly. department, which is Qrs.
beaving Mo, 706/ N.

I have received your above reference letter and read it thoroughly
and 1 clarify you that when' 'your official Have come to my Quarter
‘that time some neighbors have come to rriy house it that situation
‘your official misunderstanding that my quarter is sublet. Sir ] assure
*"“‘you that | myself living thr.slquarter with 1my daughter since issued
! by you. i : .
| | K

So, therefore I request you to: kindly w1lhdrl.1w YOur suspension order
and perm it me to join the service.

|
| | Thanking you. 6% W\

P ‘ Yoms f'uthfu]ly p_,,
Date: 05 . 09 -2 008 ' i .Qr"” c'/f \/&

Smt. CI{"{';\HR“} ﬁas:Fﬂ.re.
CE/II/N.G.C, N.F.R
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N. F. RAILWAY

Standare *. v af n?der. fe'r revacatiﬁn of susgension crlep

(Ruies 5 (3) (¢ of RS (D&A; Rules 19¢5)

NoAME/Ne /Da/7. Oh-IL]|

o ’N . F'.. ..(Name of the. Administration)
’ 3 _,T‘ (Place of i 1ssue,. Qmu’\m‘LDatedgé/.szgg
. ORDER ,’ " |
’.si.,.ﬂau . i
l% -3@0 Tﬁﬁ;m g
Whereas an order placmg 811/ /Smt i % ?Le-(na-e ang desxgﬁmtyf\mc_
Xaili under suspensmn as made/wa?dee’ 'ed to.have been madewb Y B e,

'.‘.-; .‘-.'f:'. - ‘1%}&_\.3 s Fgarg t

-.‘.‘... ‘-" “ '
fﬁ'e Presﬁem? he Rallway B"o'a"ra

/tde unders1gned (the authf‘mty whteh
to have mads 1&3; order of suspensmn. Or any other authdrity:to which
y is subotdinate) in exercise af the powe{, ‘Conferred by clause {c) of sub-rule

rule 5 of the RS (D&A) Rules okes the said order’ of sus ension
with effect from bﬁ’éiiggﬁlasse ey semmsers et P '

oris de emed

!

and in the name of : the Preszdent\ .

’g” R

S

(Slgna_ture) .

(Name) ( o
4 1IN

Desxgna:tlor'“‘"“ '

.- Igu 5\ ‘\q‘» .

!‘
q- aﬂe -73 A nargra}
N. F. Raiiway, Nepy,uuwahatlA

“euthorised under .
,31 thz </stituiion {0 authent
1 behalf oi/ihe Pr esxdent (where the
e by the President),

: " .
and desxgnatlon of the suspended Rallwavr Se “as L)

L

Dy Wl i
- :2{)9003/13 - 'May 9o-10,ooo Fot
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N.F.Railway V
Office of'the

Divl: Personnel Officer
Station Road, Guwahatj

MEMORANDUM

, During the survey of quarters by the survey committce constituted by the administration
|~ the quarter shown in the attached statement were found subletted and accordingly the allotment
order of the quarters were cancelled by the allotting authority.

Since the quarters have been found subletted and allotment cancelled the same treated as
wunauthorized occupation. f : Coe

Due to unauthorized occupation of the quarters damage rent at the prescribed rate fixed
by Railway Board, have been calculated and to be recovered from regular salary bill from
' May/07 current rate of damage rent along with arrcar from the date of survey of the guarter,

-

(G.K.KAKATI)

i

This issues with the approval of CAM/GHY.

DPO/GITY
| No-E/APO/1/Survey of Qrs. /GHY Dated: 7 75/2007__.
- Copy forwarded for information and necessary action to:- B

. CAM/GHY,
. Sr.CDO/GHY,

. DRM (PYLMG, f e
_PFMILMG, . AT
Staff concerned, ):D

1 Y6, Cch.0S (PYBIlVGHY, W T
", 7. Concerned bill Clerk/E, 7Y,

1
2
3

4

Q -

| “ %/Mwé/ W | | bPO/OH'Y

~ e
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Contd-2 /%%9 e

ﬂ,f e ' .
. ;fbj’ : ) érJ’k;rﬂ; poont J/‘ L é L’Z—{f:/i, 7?3/’"}25 2 e
Rp— 4 ;{‘_g - ( ¢ e - -
:i:\?'u.same of staff Design B.UNo ! QuarteiNo- Location. | D Of Damage rent o
f i Survey | Plinth area Rate
LS @ (3) 4 el (6) (7 3) )
i Gi. | Sri Chankala Basfore CF/Gr.1hi 436 &)6 \iT\,'pe -1 INGC 05-08-03 | 36.882 Sqm 1-08-03 ro 30-11-G5 @ Rs.86 PSqm=  15860.00
: P 1-12-05 10 30-04-07 @ Rs.99 Psam= 91275..0.0
: | . : 1071350
02. | Sri Sudhi Ram Hire, Sr.Tech/CF | 456 i25L/Type-Il NGC 05-08-05 | 58.87 Sam 01-08-05 t¢ 30-11-05 @ Rs.86 Psgm=- 25315. OO
' 01-12-05 te 30-04-06 @ Rs.99 Psgm= 14370000
§ _ B 17101500
03, | Sri Pradip Kr.Das, CF/Gr.] 456 i 117L/ Type-1 NGC 03-08-03 58.87 Sgm 01-08-05 tc 30-11-05 @ Rs.86 Psqm= 25315.00
’ , 01-12-05 to 30-04-06 ‘@ Rs.99 Psan - 11570000
: ) 171015.00
i 4. | Sri Hamid Ali -do- 436 17/ Type-1i NGC 03-08-05 | 58.875qm 01-08-03 t¢ 30-11-05 /@ Rs.86 Psqm= 25315.00
- 01-12-05 tc 30-04-06 @ Rs.99 Psgm= 145700.0¢
; : 17101500
I G5 | Sri Prakash-Bose; -dos 456 03A/ Type-| NGC 05-08-03 36.8825agm 1-08-05 to 30-11-05 i@ Rs.86 PSqm= 158690.00
’ 1-12-05 to 39-04-07 @ Rs.99 Peim=__ 91275.00°
107135.00
06. i Sri Abhoy Kr.Das ALP/NGC | 456 113/type-1 NGC 05-08-05 | 36.882Sqm 1-08-05 to 30-11-03 ’g.‘ Rs.86 PSam= 15860.00
1-12-G5 to0 30-04-07 @ Rs.99 Psqm=__91275.00
: 10713500~
07. | Sri Harpati Deka, CF 436 | 708D/type-1 NGC 05-08-05 | 36.882 Sqm | | 1-08-05 to 30-11-05 @ Rs.86 PSqm=  15860.00
- : ' ' 1-12-05 10 30-04-07 @ Rs.99 Psqm=__91275.00
: - : : . 10713500
(8. | Sri Hiten Barva S/Clerk 456 11 7H/type-1i NGC 03-08-05 | 58.87Sgm ! 01-08-05 10 30-11] -05 @ Rs. 86 Psqm— 25315.60
' : \01-12-05 10 30-04-06 @ Rs.99 Psgm= 145700.00
17101560
0S. | Sri Khargeswar Bora, CF/i 456 117G/type-11 NGC 03-08-05 | 58.87 Sqm 01-08-05 to 36-11-05 7 Rs.86 Psqm= 25315.00
' 01-12-05 10 30-04-06 @ Rs.99 Psam= 145700.00
_ ? . 171015.00
id. | Sri D.N. Das. CFAI 356 1 70iBiyped | NGC +  -04-08-C5 | 36.882Sqm  |: 1-08-05 10 30-11-05 @ Rs.B6, PSqm=_ 13350.00
:_1 12-05 ta 30-04-07 @ Rs.99 Psgm=_ 91275.00
, ’ 107135.00
11. : Sri Ramesh Hira, 0s/11 456 244C/type-Iil | NGC 65.68 Sqm 01-08-05 to 30-11-05 @@ Rs.86 Psgm= 28242.00
01-12-05 to 30-04-06 @ Rs.99 Psam= 162558.00
_ 190800.00
12. | Sri Jogeswar Doloi, CFI1 456 702C/type-1 NGC 05-08-05 | 36.8825qm 1-08-05 to 30-11-05 @ Rs.86 PSqm= 15860.00
1-12-05 10 30-04-07 @ Rs.99 Psqm=__ 91275.00
107135.00
1
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CENTRAL f\DMH\l%TI\A'ﬂVF TRIBUNA[ GUWAHATI BENCH

, \

Original Application No 180 of 2007.
Date of Order : This the 19" Day ol July, 2007.
THE HO_N"BLEASHRI K.V.SACHIDANANDAN, VICE CHAIRMAN

- Shri Harapaty Deka
S/ o Late Hangsha Ram Deka
Resident of Qr. No. 708/ D-Type-1
At New Guwahati Colony,
Guwahati, Kamrup, Assam. : ... Applicant

" By Advocate Shri A.C.Sanna

i o

- Versus -

1. Union of India,
Repxesented by the Secretary,
Railway Board, Ministry of l\allways,
New Delhi-110 001. :

The General Manager,
N.F.Railway, Maligaon,
Guwahati-11.

(,AM /GHY (Chief Area Manager)
N.F.Railway, Guwahati.

4 DPO/GHY (Dlvxsixonal Personnell Officer)

N.F. Raxlway, Guwahati.
5. Senio‘r COaching epot Ofﬁce.r/GHY .
N F.Railway, Guwahati. S Respondents
By Ad\r‘oczite Dr ]_.L.Sarl?{ar, Railway Standing Counsel.
|
| |
ORDER (ORAL) .

S ACHIDANANDAN, K.V. (VC)
The applicant is working under the N.F.Railway and

according Lo him he is a resident of Quarter No. 708/ 10-Type-1 at New

Guwahati. C olon) Acgordmb to the averment following the prescribed

| ! R Ce



-.,..A‘,nl,)! g : : ;511{1.

; =.|' “;;“ Lt L ;
leamed Railway standing ",coux‘mse,l.su}gmi]tted that he-has no ob]ecuon 'in
' [ ol ‘ ' }.”;1 B )

@0

following, the prescribed !rulef, respondent No5 had cancelled the
1 i .
l 3

allotment order of the quarter but still nevertheless .he continued in
occupation of the same. On 9.5.07 respondent No.4 issued order imposing
damage rent on the applicant. The applicant has filed an appeal before
respondent No.3 on 28.6.07 which has not yet been disposed of. Aggrieved
by the cancellation of allotment order and imposing damage rent the

applicant has filed this O.A seeking the following reliefs.

1

iy To set{ aside and |quash the office Order

. No. GHY/ CDO/GEN/Qis./ C&D dtd. 2.9.05 passed by
respondent No.5 - Annexure-1.
ify To set asxde and quash the office order issued vide

memo No E/APO/1/ S| rvey of quarters/ Guwahati
dated 9. 5 07 issued by lhe respondent No4- Annexure-
2. !

Heard Mr A.CSarma, 1earﬁedl counsel for the applicant and

Dr J.L.Sarkar, learned Railway standing counsel for the respondents. The
applicant submilted that the impugned order has been. passed by the

respondents in total violation of natural justice. No notice was issued to

: i
him nor any opporlunity was given tof him o explain his case. His

J : _
representauon was not attended to. Hxs appeal is also pending. He further

submitted that he wﬂl Ibe sanshed if a direction is given to the 3

respondent to. dispose of the appea.l thlun a time frame. Dr J.LSarkar,

-_’ “ ,.F
L l l,.iu

L3N g'ls'_(".'"

_1.

adopting such a proposal.

3. Accordingly, we direct the respondent No.3 or any other
competent authority to consider the appeal of the applicant and pass a
reasoned order 01{ merit within a period of 3 wecks from the date of

-



o
ving opportunity to the applicant to

receipt copy of this order aft;er gi

o the applicant

explain his case in person and communicate the same t

forthwith. In the interest of justice this Court further directs that impugned

order for recovery will be kept in abeyance till dispnsnl ol hisa ppeul.

O.A is disposed of al the admission stape itself. However,

there shall be no order as to costs.
: , ______________.___—'____._...w R
! : Sé/ VICE CHAIRMAN
- i
i |
! !
TRUT Py
giifi.dr
| ' (sericlon
i T A _¥';-)-:}\_*\“-}
. Sectien . X
: Cent:w) i o nal
| uFgil v ,
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§ < loy
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. bH)’/LUO/bEN/uR‘S/(.&W dated G2/09/05 ig iginal aiiotment
< order of The. QRs in favour of you will be retained

A " /4/)«79 — S —
. | o

N.F.RAILWAY
: ' ' Office of the

' ; | Sr. Coaching Depot Officer: -
NO.GHY/CDO/GEN/QFS/C&‘r“a:«" L Guwahati, Dt 14/08/2007

i ‘ ) i
ori Hiten Baruah ‘ :
Sre. Clerk

Undei’ SSE/C W '/’IC/'NCC

"

Sub-  Revocation of Canceilation order of aliotment against Qrs.No.117-14

Type-I1 at Bamunimaidam. New Suwahati,

Ref- This office office order No. &5HY/CDO/'GEN/Qrs/C&W.Da'red 02.05.05
’ |
The Canceilation order of Rurlwav auarTers No}

H Type-lT at Bamunimaidam.
NG Which was .C'.wurkiwm.ufed ta

| vide m..) offu.e u.TTeJ" No.
Jbemq fevoked The or

: |
*a

. |

1

1

or. €DG/GHY
Copy to: - ' o -
CAM/GHY for Kind nformation.,
DOA\/ G//V\Lu

OPO/GHY for information and necessary action please.
ADME/NGC.

' SSE/Works/Nee

SSE/Elec/N6C 5 .for inforination and necessary action.
- 35E/Ceaching /IC/@HYI | |

P <
CW‘”%:A%@« | o

\:.osm.b.w!‘w*




