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" CENTRAL ADMINISTRATIVE TRIBUNAL::GUWAHATI BENCH- .
(0.A. No 230 of 2007)
DATE OF DECISION 30.8.2007.

Mr.Jogeswar Doloi - APPLICANT/S

J
[

ADVOCATEFOR THE
Mr.A.C.Sarma , Mr.S.Saikia, '
Mr.P.Medhi.Mr.U.Sarma,

Mr.S.Talukdar ' APPLICANT(S)
- VERSUS- |
Union of India & Ors. RESPONDENT(S)
Dr.J.L.Sarkar,Railway Counsel. ADVOCATE FOR THE -
‘ RESPONDENT(S)
CORAM

HON’BLE MR.K.V.SACHIDANANDAN, VICE-CHAIRMAN

1. Whether Reporters of local papers may be allo ed to
see the judgments?

2. To be referred to the Reporter or not?

3.  wWhether to be forwarded for including in khe Digest
Being complied at Jodhpur Bench & othek, Benches?

4. Whether their Lordships wish to see thq fair copy of
the Judgment? ‘

Judgment delivered by Hon’ble Vice—CJﬁ!ﬁlan




CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

Original Application .No.228 of 2007.
Date of Order: This the 30* Day of August, 2007.

HON’BLE MR.K.V.SACHIDANANDAN, VICE-CHAIRMAN

Sri Jogeswar Doloi S/Osri Sasi Doloi RateRatiram-ditea
Resident of Quarter No.702/C Type-I at NGC
New Guwahati Colony. Applicant.

By Advocate Mr. A.C.Sarma Mr.S.Saikia,
Mr.P.Medhi,
Mr.U.Sarma, Mr.S.Talukdar

- Versus-

1. The Union of India,
Represented by the Secretary,
Railway Board, Ministry of Railway,
New Delhi-110001.

2. The General Manager
N.F.Railway, Maligaon
Guwahati-11,Dist.Kamrup, Assam

3. The Chief Area Manager (CAM),
N.F.Railway, Maligaon,
Guwabhati-11.Dist. Kamrup, Assam
4. The Divisional Personal Officer
(DPO), N,F.Railway, Maligaon.
Guwahati-11, Dist.. Kamrup, Assam
5. The $enior Coaching Depot Officer
N.F.Railway, Maligaon
Guwahati-11, Dist.Kamrup, Assam ‘Respondents.

By Advocate Dr.J.L.Sarkar, Railway Standing Counsel.

ORDER (ORAL

K.V.SACHIDANANDAN, V.C:

The applicant is working as a Sr. Technician in the N.F Railway,
New Guwahati, and residing at Quarter No.702/C Type -I with his
family. Since allotment of 'the quarters. The Respondent No, 5 vide his

order dated 2.9.05 cancelled the order of allotment of the applicant’s

L



quarter alleging that a survey Committee appointed by the
administration found that the applicant had sub-lated his quarters to
some third party. He also submitted that he was not aware of any
survey of his quarlier and he prayed for review of the cancellation
order. The Respondents authority did not pass any order disposing
applicant representation but passed an order on 2.9.05 (Annexure III)
imposing damage rent to the tune of Rs. 1,07,135/- on the applicant
without issuing any prior notice to the applicant nor giving any
opportunity of hearing to the applicant. The applicant has drawn
salary after recovery of the alleged damage rent in th months of July,
August Rs. 3651/- per month. Aggrieved by the certain action the
applicant has filed this O.A.

2. ' I have heard Mr .A. C. Sarma learned counsel for the
applicant and Dr.J.L.Sarkar learned counsel for the Railway. When the
matter came up for hearing the learned counsel for the applicant has
submitted that no notice was issued to him nor any opportunity was
given to him to explain his case. His representation was not attended
to. His appeal is also pending. He also submitted that he will be
satisfied if direction is given to the 3™ respondents to dispose of the
appeal within .a time frame. Dr.j.L.Sarhr learned Railway standing
counsel submitted that he has no objection in adopting such a
proposal. .i |

3. Accorgiingly, ‘We direct the respondent No.3 or any other
compsetent -autho;ity to coﬁsider the appeal of the applicant and pass a
reasoned order on merit within a period of three weeks from the date
of receipt of this order after giving opportunity to the applicant to
explain his case in person and communicate the same to the applicant

to explain his case in person and communicate the same to the
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applicaht forthwith. In the interest of Justice this Court further directs
that impugned order for recovery will be kept in abeyance till disposal

of his appeal.

O.A. is disposed of. At the admission stage itself. However,

there shall be no order as to costs.

(K.V.SACHIDANANDAN)
VICE-CHAIRMAN
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DISTRICT: KAMRUP
THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH
AT GUWAHATI
(An  application under Section 19 of the Administrative
Tribunal Act, 1985)
0.A. NO. Q\BQ /2007

Sri Jogeswar Doloi

..Applicant.
~-Versus-
The Union of India & Ors.
- «eeee.RespONdents
SYNOPSIS
The abplicant is at present working as a Sr.
Technician in Office of the Senior Section Engineer,
Carriage and Waéon (C&W)‘B.G. N.F. Rallway, New Guwahati
and residing at QuarterFNo. 702/C Type~I at New Guwahati
Colony, Guwahati with his family since allotment of the
guarters. The respondent No.5 vide his order dated
2.9.05 cancelled the order of allotment of the appli-
cant’s quarter alleging that a survey committee éppoin-
ted by the administration found that the applicant had
sub letted his guarters to some third party. The appli-
cant submitted representation before the authority o~
- denying the allegation of sub letting the quar-
ter and he asserted that the himself is residing irn the
quarter with his family. He also stated that he was not

aware of any survey of his quarter and he prayed for

*
H
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review of the cancellation order. That respondent  au-.
thority did not pass any order disposing applicant

representation but: passed an order on 9.5.07 -imposing

‘ démage rent to the tune of Rs.1,07,13%/- on the appli-

cant without issuing any prior notice to the applicant

noY giving any opportunity of hearing to the. applicant,

- the _applicant has drawn salary after recovery of the

alleged damage rent in the month of July/ . .. August

Rs.3651/- per month. If in this way the alleged damage

- rent is recovered it will be impoiBl for the applicant

to maintain the livelihood of his family. Hence this

" application before this Hon ble Tribunal.

Filed by: ' 2
2300\;[“ -QNW\DF '

Advocate, Guwahati
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DISTRICT: KAMRUP

THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH = -
AT GUWAHATI

(An application under Section 19 of the Administrative

Tribunal Act, 1985)

- OvA, NO;;lqbtj £2007

Sri Jogeswar Doloi ..Applicant

-Versus-
The Union of India & Ors.

«+e+s.REeSpONdents

INDEKX

SL.NO. ANNEXURE PARTICULARS PAGE_NOS. = -

1. Application - , 1“Vf)'hﬁ
2. Verification 1

3. I Order dtd. 2.9.05 cancellation {7

allotment of quarter. .

4. II Copy of the shareholder card of : (>
Railway Co-op. Consumer stores.

5. III Office order dtd. 9.5.07 imposing. :,<-l11

damage rent.

6. Iv Copy of Appeal dtd. 19.8.07 . s 145
7. Vv Copy of pay slip after deduction [?
8. VI A copy of Tribunal order directing - . 153

dispose off the representation. _
9. VII A copy of revocation order dtd.14.8.07

passed by the respondent in respect of Q’
Quarter No. 117-H.

Filed by:

Lt e,
Favo ok -



THE  CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI.BENCH

AT GUWAHATI

0._A. NO, _/2007 - &
- BETWEEN

Sri Jogeswar Doloi,

sfo 8% gasi Dolot

‘Resident of Quarter No.70Z/C Type-I.

at NGC, New Guwahati Colony. o

+ « APPLICANT
_ ~AND- -
The Union of India,
represented by the Secretary

Railway Board, Ministry of

Railway, New Delhi-110001. B

The General Manager,

N.F. Railway Maligaon,«-f"ﬁ
Guwahati-11,Dist. Kamrup, Assam.
The Chief Area Manager (CAM),
N.F. Raiiway, Maligaon,
Guwahati-11,Dist. Kamrup, Assam.
The Divisional Personél Officer
(DPO) N.F. Railway Maligaon,

Guwahati-11,Dist. Kamrup, Assam.

The Senior Coaching Depot Officer

N.F. Railway Maligaon,
Guwahati-11,Dist. Kamrup,Assam.

+ « RESPONDENTS

contd..P/~-

ﬁszzzr7%f :j%Ji §;4+k”V7’

\

\}

ff\
3
3

B
<

<
$
d

&

!

£3V'0 ca?

3
§
;



[ 2 1] "

| ETAILS OF APPLIC
‘.I;'- TICULARS OF ORDER T WHICH THE - =
| APPLICATION IS MADE:
This instant application is made challenging the
following orders:
i) Order 1issued vide Memo No. GHY/CDO/GEN/Qrs/C&w

dated 2.9.05 by the Senior Coaching Depot Officer, N.F.

~

Railway, Guwahati (Respondent No.5) . cancelling the.

allotment order of Qrs. No.702/C Type -I at N.G.C. in

the name of the applicant.

ii) The office Memo No. E/APO/1/Survey of Qrs/GHY dtd.
9.5.07 issued by the Divisional Personal Officer, N.F.
Railway, Guwahati (respondent No.4) imposing damage rent

of Rs.1,07,135/- on the applicant.

2. JURISDICTION OF THE TRIBUNAL:
The applicaht declares that the subject matter of

the instant application for which he wants redressal is

within the jurisdiction of this Hon'ble Tribunal.

3. LIMITATION:

The applicant further declares that the
application s within the limitation period prescribed
under Section 21 of the Central Administrative Tribunal

Act, 1985.

Contd..pP/-
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4, FACTS OF THE CASE:
4.% That the applicant is a citizen of India and

as such he is entitled to the rights, privileges guaran— -

teed under the Constitution of India.

0
r
A
2
N
A
<l

4.i1 That the applicant is at present - working:

as a senior technician in the office of the Senior

Section Engineer C & W New Guwahati and he is residing-

in Ralilway Quarter No. 702/C Type-I at NGC since its
allotment and handing over of possession to the appli-
cant.

4,111 ' That while the applicant was rendering his
services to the respoﬁdent authority with all sincerity
and devotion to duty the respondent No.5 without any
prior notice cancelled the allotment order of the appli-
cant’s quarter No. 702/C Type-I vide his 1letter No.
GHY/CDO/GEN/Qrs/C&W dated 2.9.05.

A copy of the above letter is annexed here-

with as Annexure - 1,

b,iv That 1in the aforesaid cancellation order it
has been alleged that during survey by the survey com-
mittee it has been found that the applicant instead of
residing himself 1in the quarters he has sublated the
quarters to a private party violating the provision of

Rule 3.1 (III) and 15.A of Railway Service (Conduct)

Contda . P/-
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Rules 1966 and the applicant was also advised to vacate

yesWee D

the quarters and to hand over the same to the new allot-

o’

g@ |

tee immediately whose allotment order was to be followe

dov That the applicant is all along residing in :
the duarter allotted to him and he was not aware of
inspection of his quarter by any survey committee neit- B
her an& prior show cause notice was issued to him by the
respondent authority before cancellation of the ‘allot-
ment order of his quarter. The applicant approached the
respondent authority and prayed for revocation of the

cancellation order of his quarter.

A copy of the share holder card of railway
co-operative consumer stores is annexed

herewith as Anpexure - II.

4,vi That the applicant has been peacefully occu~
pying in his quarter without any interruption from any
corner, moreover no any new allotee also came to take
over the charge of the quarter for which the applicant
was in bonafide presumption that the respondent authori-
ty being satisfied with the prayer and explanation of
the applicant might have dropped the issue regarding

subletting of quarter.

4.vii That the applicant to his utter surprise

after more than one and half years have suddenly re-

€



. I
LRI

I

{ 51 -

ceived the memo No. E/APC/1/Survey of Qars/GHY dated
9.5.07 issued by the respondent No.4 alleging the appli-

cant to be in unauthiorised occupation of the gquarters

and a huge amount of damage rent to +the tune of

is " to be recovered from the monthly salary bill of the

applicant,

A copy of the above memo along with the
statement of damage rent is annexed herewith

as Annexure - I11.

4.viii That the aﬁplicant submitted an appeal before
the respondent No.3 on'19.8.07 against the aforesaid
order of recovery and praved for revocation of the
recovery order stating iﬁter alia that the applicant has
never sub letted his quarter and he himself residing in

his quarter since its allotment.

A copy of the appeal is annexed-heréwith as

Apnexure - IV,

G.1ix That the respondent authority has started
recovery of damage rent at the rate of Rs.3651/- Ffrom
the salary of petitioner/applicant and after recovery it
has become very difficult from the part of applicant to

manage the monthly expenditure of his family.

Contd..P/-

- Rs.1,07,135%/- has been imposed on the applicant which -
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A copy of the pay slip for July/fAugust ' 07 is
£ annexed herewith Annexure - V.

4.% That the respondent authdrity brought similar

allegations against some similarly situated employees of

‘the Railway Department. But on their application before -

this Hon ble Tribunal, this Hon ble Tribunal was pleased
to direct the respondent authority to dispose the repre-
sentation submitted byvthe applicant - ..  according to
law. And the Hon ble Tribunal was alsc pleased to stay

the recovery of the damage rent till such disposal.

A copy of the such order is annexed herewith

as Apnexure - VI.

4, xi That the applicant has come to know that in -

pursuance of the direction as stated above vide this
Hon ble Tribunal issued by the respondent authority has
already revoked the cancellation order of allotment of
quarters inrespect of the concerned employees after

giving personal hearing to them.

A copy of such order is annexed herewith as

Annexure - VII.

4, xii That the applicant respectfully submits that

he being a similarly situated employee is also entitled

Ry
Y
e
2

.
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by the respondent.authority.

- 5, GROUNDS FOR RELIEF WITH LEGAL PROVISIONS -

R w
\
¥, - to similar protection agailnst~the impugned order passed _?5

5.1 . .. ' For that the office order No. GHY/CDO/GEN/
~~Qrs/C&W dated 2.9.05 issued by the respondent No.§ and
.~ the order issued vide memo No. E/APO/1/Survey of ars/GHY

dated 9.5.07 issued by the respondent No.4 are violative

of the Rules of natural justice and as such  both the

impugned orders are bad and liable to be quashed.. -

S B,ii For that the respondent authority committed .
wrong in passing the impugned order without issuing any
prior notice to the applicant and without allowing him
any opportunity of hearing so as to enable him to ex-
plain his case and as such the impugned order is bad and

liable to be guashed.

5,iii For that the applicant was not at all aware
about any alleged survey of his quarter by the committee
and as such the impugned order of cancellation of
applicant’s quarter and order of recovery of damage rent
passed on the basis of alleged ex-parte survey by the

survey committee are bad and liable to be quashed,

5.1iv For that the impugned orders are violative of
Article 14, 21 and 309 of the Constitution of India and

as such those are liable to be quashéd. i

Contdo . P/"
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" B.v- For that the respondent authority has commit-=

9
5\
‘ted wrong in passing the impugned orders without making- g
any enquiry to the allegation in presence of the appli-. ,
cant and as such the impugned orders are bad and 1liable - .-

to be quashed.

S.vi For that the applicant had not violatdd .,

the provision of Rule 3.1 (II) and 15.A of the Railway
Service (Conduct) Rules, 1966 as alleged in the impugned
order dated 2.9.05 and as such the impugned order are

bad and liable to be quashed..

5.vii For that the applicant will suffer irrepara-
ble 1loss and injury 4f the impugned orders are not

quashed.

5.viii For that in any other view of the matter the

impugned orders are bad and liable to be Quashed.

6. DETAILS OF REMEDIES EXHAUSTED:

The applicant declares that he has exhausted
all the remedies available to him and the representation
submitted to the respondent authority was not disposed

offF,

Contd..P/~
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T MATT 0 ENDING WIT Y OTHER C Tz .4

The applicant declares  that he has not

challenged the 1impugned orders before ‘any  other -

court/Tribunal.

8. RELIEF SOUGHT FOR:

Under the facts and circumstances stated
above, the applicant pray for the following relief:
i) To set aside and quash the Office Order
GHY/CDD/GMN/CID/C38W dated 2.9.05 quashed by the respon-

dent 0.5 (Annexure-I.).

ii) - To set aside and gquash the office order
issued vide memo No. E/APO/1/Survey of ars dtd. 9.5.07
issued by the respondent No. 4 (Ahnexure - III),

iii) Not to wever-any damage}rent from the appli-

@rount—
cant and to refund already recovereqifrom the applicant.

9. ANTERIM RELIEF PRAYED FOR:

The applicant prays. that pending disposal of
this application the impugned order issued vide memo No.
E/APO/I/Survey of ars/GHY dated 9.5.07 issued by the
respondent No.4 imposing recovery of damage rent may

kindly be stayed.

COﬂ tdo L] P/—
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10. PARTICULARS OF THE POSTAL ORDER:

Indian Postal Order No. 0, 4 oH 1|0}

]
4
8
Z
&
<b

Date . : 29~83~0F
- Issuing Officer : Guwahati GPO
Payablé at : Guwahati, GPO

1. LIST OF ENCLOSURES:

An Index showing the particulars of documents

is enclosed herewith.



{111

VERIFICATION
o ¢ | <

I, shri Jogeswar Doloi, Son of §ptedps!  Doloi,

T o resident of quarter No.702/C Type-I
at New Guwahatli Ralilway Colony. do hereby solemnly
affirm and verify that the statements made in accompa-—
nying application in paragraphs 1-4, 6 and 7 are true
to -my knowledge and rests are my humble submissions

before this Hon ble Tr/ibunal.

i

And I sign this verification on this 2%th

A

day of August, 2007 at Guwahati.

| 410925%)0&;\@814%

Signature
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NERAINAY,

No.GEY/CDO/GENQr/C& W

Ta

3ri Jogeswar Doloi
Tecl(ir-l

Under SSE/C&WNGC,
Through ADME/NGC, -

Sub-Cancellation of allotment order ot Qrs.No. 702/ '['_m{c—l at NGC,
i i {

. ©od

Ref- Survey Committec's repot endorsed by APO/GHY Vide his letter
No.E/1/ APO/GHY Survey of Qrs duted 19.08.05

t
i
}
t
|
'

Railway quarters No. 702/C Type-1 at NGO was allotied inf

Office of the .Y\

Sr. Coaching Depot Oficer,
Guwahati,D1.02.09./2005

*

avour of you for your residential purpose. Bul
during survey by the survey committce it has been found that instead of residin

have subletted the Quarters 10 a private party . Thus you have commiited a se
- provision of Rule.3.1 (iii ) and [§ A of Railway Service ( Conduct ) Rule.1966.

8 youwrsel in the quarters you

rious misconduct violating the

Hence your allotment of thé Quarteis No. 702/C Type-l at NGC s being cancetled with immediate cffect

You are advised to vacale the quarters and
allotment order of this yuarters is 10 be followed.

Copy to :- ' ; |
L. CAM/GHY for kind information j
2. DOM/GMILG- For information please, -
3. _APO/GHY -for information and necessary action plcase.
AT ADME/NGC - for information anid nccessary action please.
5. SSE/Works/NGC - For information and necessary action
6. SSE/Elec/NGC- for information and necessary action. |
1. SSE/C&W/NGC- for informatios and necessary action.

handed over the quarters to the new allottee immediately. Furth

o

Sr. ChHOvGny

———
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Rly. Co-operative Consiimers’ gltore Ltd.
NEW GUWAHATI, GUWAHATI-21 (ASSAM)
Regd. No. G-28-1963-64 Date 5-86:
- M SHARE HOLDER NO.: X452
’ Nqu : Jogeswar Doloi ">+
Designation : Sr. Tech.
Department : SSEIC&WING}Q,..,.. .

Dt. of Appointment : 03-12-1@32%7 %7 )
i ’ '
gl

RECEIVED SHARE VALUE Rs. 10.00 o

/ ‘
Secretary
Rly. Cosop. Cons® Store Lid.

Date - 18-10-2006
s, ey o o NOWGUERREY
- ) ; " f_s.]gn.:oiFggulng:ALulpm:;g
! y‘\ - .
! 1
|
1
‘ R
i
| - ) hw :
| i W
t 'a/ ’
‘ W ' <y
. %
|
) 3
|
i

———
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4. DFM/LMG, ]
: !

N.F Railway 3

- Officc ofithe .~

e — - g "../...A..._.—
- Divi: Personnel Officer™
Station Road, Guwahati

MEMORANDUM

During the survey of quarters by the survey committee constituted by the administration

' the quarter shown in the attached statement were found subletted and accordingly the allotment

- order of the quarters were cancelled by the allotting authority.

. Since the quarters have been found subletted and allotment cancelled the same treated as
nauthorized occupation. | . .

: Due to unaulhouzzd occupation of thc quarlers damage rent at the prescribed rate fixed
by Railway Board, have been caledlated and to be recovered from regular, salary bill from
May/07 current ratc of damd;,c rent along with arrear from the datc of:survey of the quarter.

This issucs wiih the approval QfCAM/Gl-lY.

_—

(G.K.KAKATI)
DEO/GHLY

No-I/APO/1/Survey of Qrs/GHY Dated: 1512007

Copy forwarded for information and necessary action to:-

.- CAM/GHY,
Sr.CDO/GHY,
= DRM (P)/LMG,

o
2/

DPO/GHY



-1 Design— - | B.UNo—-Quarter No L-oeation P Of -- - Damasge rent —— - e
1 Survey Plinth arez Rate A
- P (3) (4) (5 (6) @) () RCAN 0
01, | 55 Chankala Basfore, CFGrill | 436 706 N'Tape-1 | NGC 03-08-05 | 36.882Sqm | 1-0863 10 30-11-C5 @ Ps.86 PSqm= 1386000
,_? } : | 151243 10 30-04-07 @ Rs.29 Psqm=__91275.00
] x i o 16713560
i 02,1 & Sudhi Ram Hira, P Sr.Tech/CF | 436 1250 Tvpe-1l NGC 03-08-05 | 58.87Sgm 01-03-0510 30-11-03 (2 Rs.86 Psgm= 23315.00
| 01-12-05 (0 30-04-C0 & Rs.99 Psam E3764,00
; ; ! iT1015.00
i Q3. S Pradip Kr.Das. {CF/Grd 456 7L Twpe-ll | NGC 03-08-G5 58.87 Sgm 01-C3-05 to 30-11-05 (@ Rs.86 Psqm= 3313.00
| : 01-12-05 10 30-01-06 (@ Rs.99 Psqm= 143700.00
| . g | - ’ 171015.00
! 04 | Sri Hamid Al -do- 436 P2l Tape-i] NGC 03-08-05 58.875gm 01-08-05 to 30-11-03 @ Rs$.86 Psqm= 23315.00
! 01-12-03 to 30-04-06 @ Rs.99 Psqm= 143700.00
) , . ' 17101500
03] S Prakash Bose -do- 436 ! 603A Type-l NGC 03-08-05 | 36.882sgm 1-08-03 10 30-11-05 7@ Re.86 PSqm=  15868.00
: ] e ] . i , . . 1-12-05 10 30-04-07 42 Rs.99 Psqm=_ 91275.00
i . _ 167135.00
i G4, 1 31 Abhoy Kr.Das FALPINGC ;456 611 tpe-1 NGC 05-08-05 | 36.882S5gm 1-08-03 10 30-11-03 (2 Rs.86 PSqin=  13860.00%
I - [-12-05 10 30-04-07 @ Rs.99 Psqn=  91273.00
, ‘ 107133.00
07. | Sri Harpati Deka, CF 456 FRRIBLAN I NGC 05-¢3-G5 36.882 Sgm 1-08-03 10 3C-11-05 @ Rs.86 Pygm=  13865.00
- 1-12-05 10 30-04-07 @ Rs.99 Psgm= _ 91275.00
o i : 107135.00
08 77 SriHieA Bartia S Cierk 456 T7HAvpe-1T 71T NGC 05-08-05 | 58.87 Sgm 01-08-05 f0 30-11-T5 " RS.86 Psqm= 23313.00
) ' 01-12-05 10 30-04-06 4 Rs.99 Psgm= 145700.00
: 171015.00
'l (9. 1 St Khargeswar Bora, i CFil 456 117G/type-li NGC 05-08-05 | 38.87 Sqm | 01-08-05 to 30-11-C= 77 Rs.86 Psqm= 23315.00
: i 01-12-05 10 30-04-06 § ’"“ Rs.99 Psqm= 143700.00
i ) i . 171015.00
f; 10. | S D.NC Das, CFAl 456 704B/type-1 NGC 04-08-05 36.8825qm 1-08-05 to 30-11-05 @ Rs.86 PSgm= i356%.00
| : : 1-12-05 t0 30-04-07: @ Rs.29 Psqm=  91275.00
? : 107135.00
11. | S Rzamesh Hira, 0S4l 436 144Cirvpe-1il NGC 65.68 Sgm 01-08-05 10 30-11-05 @ Rs.86 Psqm= 2§242.00
§ (1-12-05 to 30-04-06 (2 Rs.99 Psam= 152358.00
L 190800.00
12. | Sri Jogeswar Doloi, CFil 456 32’: Type-1 NGC 05-08-05 36.8828gm 1-08-05 to 30-11-03 43 Ks.86 PSqm= “'\860 00
- ; [-12-05 to 30-04-07 4 Rs.99 Psqm__ 91275.00
i B 107135.00 -
~—
. Contd-2 </5 -



o @ | M AN

To

The Chief Area Manager,
N.F. Rly. Guwabhati.
(Through Proper Channel).

Sub: Appeal against order of recovery of Damage rent.

Ref: DPO/GHY’s Memo no. E/APO/1/Survey of Qrs./GHY. Dated 09.05.07.

Respected Sir,
I beg to state the following for your kind consideration and further necessary action
|
| please.

| That Sir, I have been residing wﬁth my family at the Rly. Qrs. 702/C Type-1 at NGC Rly.

' Colony since the occupation of the same. Sr. SDO/GHY (Qrs. allotting authority) had
cancelled the allotment of my Qré. arbitrarily on the basis of an rroneous report of Survey

- Commitiee constituted by the administration with the plea that I had subletted my Qrs. vide Sr.
CDO/GHY’s Order No. GHY/CDO/GEW/Qrs/C7W dt. 02.09.05.

That Sir, I had never subletted my Rly. Qrs. or any 'part thereof. However, I have
received another arbitrary orders in the matter from DPO/GHY cited under reference to
recover damage rent of my Qrs. alongwith an outstanding amount of Rs. 1,07,000.00 and 2
instalment @ Rs. 3,652/~ has already recogried in last 2 month from my salary.

I, therefore, reugest your honour kindly look into the matter and arrange to release me
i from the deduction of amount so that I may live with my family peacefully.
|

Yours faithfully,

Sesesiran Daloy
Jogeswar Doloi

_ y DW Sr. Tech. (SF)
Condd™ NPT UNDER SSE(C&Winge
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Y CENTRAL ADMINISTRATIVE TRIBUN Al GU WAHATI BFNCH 4)”

Original Apph&atlon No. l&( of 2007.
Date of Order : This the 19t Day of July, 2007.
.THE HON’BLE SHRI K.V.SACHIDANAN DAN, VICE CHAIRMAN

Shri Harapaty Deka : !
S/o Late Hangsha Ram Deka : ;
Resident of Qr. No. 708/[) Type- |
At New Cuwahati Colony,

Guwahati, Kamrup, Assam. ... Applicant

o ﬁy-Ad\'ocate Shri A.CSarma

- Versus -

1. Union of India, ‘ i

Represented by the Secretary,

Railway Board, Ministry of l\aﬂwaws
New Delhi-110 001.

The General Mmia’ger,
N F.Railway, Maligaon,
Gu wahati—'l'l

CAM/GHY (Chief Area Manager):
N.F.Railway, Guwahat1 L

4. DPO/GHY (Dmlmal Pessonf

fOfficer)
N.F.Railway, Guwahatl 5

5. '%emor Goachmg Pepot Ofﬁcer/ GHY
N.F. Rallway Guwahatl S PR ...Respondents

By Advocate Dr J.L.Sarkar, Railway Standing C ouns.el

ORDER(ORAL) '

SACHIDANANDAN, K.V. (VC)

The applicant is working ander  the N.F.Railway and
according to him he is a resident of Quarter No. 708/ D-Type-1 at New

Guwahati Colony. Acgording to the averment following the prescribed




following, the prescribed rules respondent No5 had wmncelled the

)
' 1

. -
- | . . :
allotment order of the quarter but still nevertheless he continued in

1
. . ; . . . .
occupation of the same. On 9.5.07 responden!t No.d issued order imposing

damage rent on the applicant. The zippllcafxt has filed an appeal before
respondent No.3 on 28.6.07 which has not yet been disposed of. Aggrieved
by the cancellation of allotment order and imposing damage rent the

applicant has filed this O.A seeking the following reliefs.

i) To set| aside and quash  the office  Order

" No.GHY|/CDO/GEN/Qis./ C&D dtd. 2.9.05 passed by
requnde'ent No.5 - Annexure-1.

i)y’ To set a{'side and quash the office order issued vide

memo No.E/ APO/1/Survey of quarters/ Guwahati

dated 9.5.07 issued by the respondent No.d- Annexure-

2..

1 R

[ _ 2. Heard Mr A.CSarma, _leziﬁkdi counsel for the applicant and

Dr J.L.Sarkar, learned Railway standing counsel for the respondents. The
applicant submitted that the impugned order has been.passed by the

respondents in total violation of natural justice. No notice was issued to
! him nor any opportunity was given to him to explain his case. His

representation was not attended to. His aplpeal is also pending. He further

Ty

e
L b
. athi-
Gk .

submitted that he will be satisfied if a direction is given to the 3
. - - . Sty .

respondent st?.;a;i;t-ff)se o

iin a time fram.é. Dr ]J.LSarkar,

L i
) 1

Cafeprs
‘learn

¥l ) ‘ R : . '
" Railway standing'ﬁounsel Su’tlb’_x;m';t:ted that he has no objection 'in

il

adopting such a proposal.

i 3. Accordingly, we direct the respondent No3 or any other
competent authority to consider the appeal of the applicant and pass a

reasoned order on merit within a period of 3 wecks froth the date of

L

- orec



| expl

receipt copy of this order aft:er giving opboritunity to the applicant to

! |
ain his case in person and communicate ]the same to the applicant
. ! : |

forthwith. In the interest of justice this Court futther directs that impugned

order for recovery will be kept in abeyance till clisposal of his appeal.

OL.A is disposed of al the admission stage itsell. However,

there shall be no order as to costs.
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N.F.RAILWAY.

: Office of the
: | Sr. Coaching Depot Officer,
‘No. 6HY/CBC /G"N/""S’C&‘r’y‘ L Guwahati, Dt. 1470872007

Sri Hitein Baruah
Se. Clerk

: i
s, >/ vn;/‘rﬂu'f'ﬂ .
Undci‘ SSE/C

Sub- Revocation of Canceilation order

uHV/CDO/'GEN/'QRS/L&W aoma 02/09/05 iy
order of the

he Canceilation order of Railway quarters No. 1[7

Xvvsls G,

v

of allotment against Qrs.No.117-1
Type-II at Bumunimaidam.Ngaw Suwahati.

“H. Type-Il at Bamunimaidam.
vide  ihis  office  letter No.

being revoked. The. originai aiiotment
QRs in favour ofye)u will be retained, )

SR

Which was conunwm.u‘red to

o i Sr. €DO/GHY
Copy to: - ’ - .

\Jomxay'm.*-‘

CAM/GHY for kind information,
DOM/ u//vxLu

OPQ/GHY for Intormation and

necessary action piease.
ADME/NGC.

" S5E/Works/NGC

SSE/Elec/NGC

for information and necessary action.
SS5E/Ceaching /IC/CEH‘:’II '

e

| , M Sr. CDO/GHST' :
QM” o f/w B
A /% |




