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Post the case on 10.05.2007.

/—

Vice-Chairman

Heard Ms. B. Devi, learned
counsel for the Applicant. Mr.G.Baishya,
learned Sr, C.G.S.C. represented the

Respondents.

While the Applicant was working

as Sub-Postmaster at Indrapur Post
Office during the period 19.03.2001 to
28.,02.2005 certain
irregularities were detected and thé
Applicant was put under suspension‘ on
30.12.2005, He was charge sheeted and
according to him, in the ex-parte

departmental proceeding’ so conducted,

Contd..P/2

financial
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Contd,
- 10.6.2007 -

.not' appear 'before .

which concluded. after his retirement,

he was - found gmlty The Applicant

vetived from service o 28022005

| f»Applic':‘é;{évéfred that tho'ughf he could

' ‘-'~pchve'ed»invg die to his.old age ailments -

he. denied the charges. Moreover,

Police also could not get through its -

inv’e‘stigat'ion and police case is still
pending, ‘
Hence this O.A. praying for

setting aside of “the  impugned

departmental proéeeding and also for
{

payment of all jretire- ent "benefits

including provisional pension as wellas _

“regular pension. It appears that no

appeal has been filed by the Applicant

before the Appellate Au,thority.

'Considering the i-‘.gs;ue involved, I

direct the Registry tolissue notice to
the Respondents, retunjmable within four
weeks,

Post the case on 12.06.2007.

Y/

—

Vice-Chairman

the enquiry
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12.6.07. At the request of lsarned counsel for the

respondents furthed four weeks time is granted

o vite \zejoo S aw alkof . tofilewritten statement. Post the matter on
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27.7.07.

Vice-Chairman

277.07.  Heard leamned counsel for the parties. Application is
admitted. Four weeks time is granted to the respondents to

file written statement. Post the matter on 28.8.0[.

o Vice-Chairinan

28.8.07 Three weeks further time is allowed to
file written statement as a last chance.

Post on 19.9.07 for order

Vice-Chairman

pg

- 19.9.2007 Written statement has not been

field. Three weeks further time allowed
for filing written statement/ List it on -
11.10.07.

Vice-Chairman

nkm
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Mr.K K Biswas; "leaméd, couns
ailways states that He has sedeivéd a
Undertakes to

eimoy doso. -

3.11.2007 for final

(Khushiram) (M.RMohanty)
:  Member (A) Vice-Chairman

"Mr.G.Baishyaq, leon&d Sr. Sfdnding
counsel for the Union ‘ofi Indio undertakes
to file his appearance memb in favour of
the Réspondem‘s and sele;%e time to
file written statement. |

Call this matter on 30.11.2007

awaiting  written s’rcﬁe%'nem‘ from the

Respondents. %
ﬁom)- 1 (M.R.Mohanty)

Member (A} . Vice-Chairman

Mr.H.K.Das, learned counsel for the
Applicant is present. Mr.G.Baishyq, learned
Sr.C.GS.C. for the Respondents,
undertakes to file written statement by
04.12.2007. o

~ Call this matter on 04.12.2007.

%9)

(Khushiram)
Member (A




{
1‘ ‘ 105/07

‘?pﬁo\'fvvﬂm o t

Kied,

Y108

om aahalt & Mee
&/F‘S\\‘"c,qw%, -

ot
HOSTIN A R TR

I
;.I \1 JL!LI‘v: j» '

04.12.2007

fin

07.01

/bb/

(J."

Mr. G. Baishya, learned Sr.
Standing Counsel appearing for the Union
of india undertakes to file Written

Statement in course of the day, after

serving copy of the same to the learned

counsel for the applicant; who seeks time

to file rejoinder. Prayer is allowed.
Call this matter on 07.01.2008.

2007

(M. R.Mohanty)
Member(A) _ Vice-Chairman

Despite o'pporiunibj no rejoinder has yet

been filed in this case.

Call this matter on 22.01.2008; by which

time leamed $r. Standing counsel for the Union

of India, should cause production of the

departmental proceeding file pertaining to this

ccse.

time.

Rejoinder, if any, may be filled @p by that

[

oﬁim{) . (M.R.Mohanty)

Member {A) Vice-Chairman

22.01.2008

In this case written statement and
rejoinder have already been filed. This
case is set for hearing. | |

Call this matter on 03.03.2008 for
hearing; when the Respondents should
cause production of the departmental
proceeding file to be referred to at the

hearing.

¢
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224012008 Send copies of this order to the
Respondents and free copies of the order

be handed over to counsel appearing for

« id U.d}l) | - th :
m (AyrsdoxsM bom e parties.
| T |
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21.04.2008 .- . Cali this matter on 0(?.06.2008.

dhne W\g oo ah

(M.R.Mohanty)
Vice-Chairman

AE'AQ@{ i

.b\'\ ¢ Q. ey - 06.06.2008  None appears for the Applicant nor |
T "the Applicant is present. In order to give

I\ Y S VEPN B N :
S>Asev ko (\\;Q\AQN\’}\, one more chance to the Applicant. to
‘ prosecute his case, the matter is adjourned |
M\‘Q’ to 23.07.2008.

Send a copy of this order to the

ovdex - ¢ [¢])08
RAerd 4o D /[Seetown

. : hearing. A
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Applicant who should come ready for

[pse )/N;;Z/g,€ o ‘i?é‘éf’ééiﬁi  Sice.Chairmen
‘ ~ (o]
- »23.08, 2008 Noifé appears for the Applicant nor
M\A- casz s \zeﬁw@a_ - /. ~"the‘Applicant is present. Mr G. Baishya, B
o W‘WWT learned Sr. Standing Counsel for the Union
%——7 of India, is also absent.
. 9\1, \

Call this matter on 26.08.2008.
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br heeowiny, . (Khushiram) (M.R. MoRanty)
Member{A) Vice-Chairman
" nkm
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26.08.08 Mr H.Das, learned counsel is.
present for the Applicant and Mr "
: \‘j G.Baishya, learned Sr. Standing
he Caskl '9 ‘7’%’%’  counsel for the Respondents is also
frm' MW’"’?’ ' present. On the prayer of the counsel
, for both the parties call this matter on
249 OF - _ 29.09.2008 for hearing.
(Khushiram ) {(M.R.Mohanty) __.—

Member{A) Vice~Chai1ma% ‘
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©29.09.2008 None appears. for ’rhé Applicdnt. nor the
f_s_u}*}iixii:j‘;” Applicant is .present. However, -Mr.G.Baishyaq,
(LEY 3 M1 i
learned Sr S’rondmg counsel oppecnng for the
Union of lndlo is present; g
‘ In order to glve one more chance to the
Ahe |

%02—:

‘CW \!,Q I’ZL%_‘

R\

. 24.03.2009"

jhcon’r call this moh‘er on 02 l 2. 2008

foby

Court work 'suspended due to sad
L demse of Hon’ble Justice Guman Mal Lodha
(former Chief Justice of Gauhatl High Court)

' and, accordingly, call thls ‘matter on
~ 126.03:2009 for hearing. |
- By Order
Court Officer

(s.N.m AR R.Mohanty)
1, L Member (A) . Vice-Chairman ..~
202 fob/ : B
02.12.2008 Call this matter on 0'3;0? 2009 for A
“hearing. ' ‘
Se. g lle_/u’g';/\\ o %)4 " e ; .
.r\‘ﬂﬁ" %[?\ (S N Shnkla) (M.R; Mé_fil_lty) :
YR - Member (A) . Vice-Chairman -
//__ ) , . o nkm s - vy . .
At 2.509 . 03.02.2009 - Coil this matter on 24. 03 2009 tor heormg_
- - before the Division Bench..
o “' . (M.R.Mohanty)
Vice-Chairman
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- | 21.10.2009 Lf On the request of Mrs.Manjula Das,
o leamed Sr. C.GS.C., the mafter is
adjourned to 06.11.2009. '
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' ’\1/8_, . .1, (madan Kumaf Chaturvedi) (Mukesh Kumar Gupta)
' Mepiber (A) Member (J)
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C NN  TRY " "\ personal difficulty and he is not ablejto '\
) U ' argue the matter. o -
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1. ORIGINAL APPLICATION No

2. Transfer Application No

« 3. Misc. Petition No

4. Contempt Petition No
S. Review Application No

6. Execution Petition No

FORM NO. 4

{See Rule 42) C _
CENTRAL ADMINISTRATIVE TRIBUNAL &

GUWAHATI BENCH :
ORDER SHEET

----/2010 in O.A. NO.-==-emmmmmmemeec

DA 5 b\ ors

\ \
Applicant (S) --W’“--fm---f%----: ~~~~~ %-L- -——---:--~--——-------¢ -------

Respondent (S) @ ~-=-T2cememeoec TN e TR LSRR

Advocate for the : -_—---/j-'

-{Applicant (S)}

Adyvocate for the : ------ (7

{Respondent (S)

Notes of the Registry

Date

Order of the Tribunal -

)3.03.2010

Present M.P. has been tiled by Respondents

eking extension of three - months time to

mplement the directions contained vide order

lated 06.11.2007 in O.A. No. 105 of 2007,
hereby - Respondents were required to
onclude the departmén'tal proceeding initiated
gainst the applicant vide order dated 22 July
¢004. He had attained the age of
superannuation on 28% February 2005, and

disciplinary proceedings remained inconclusive

" even-as on date despite three months-time limit
~ prescribed by aforesaid order. )

Respondents have filed present abp*li_cation

in view of the request by UPSC seeking

extension of time to render appropriate advice.
Upon hearing parties and on examination of the

o conclude the said proceedmgs by passing a

matter, we extend the time upto dO”‘ April 2010 -

inal order, failing which sald departmental .

-proceeding shall stand @bggeé.abdz. }
| _M.P.isdisposed of. Q :
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

oooooooooooo

‘O.A. No. 105 of 2007

DATE OF DECISION: 06-11-2009.

Sri Lakhidhar Das
................................................................................. Applicant/s
Mr H.K. Das

veens-..... Advocates for the

Applicant/s
-Versus -

Union of India & Ors. _
S OO PTON Respondent/s

........................................................................ Advocate for the
Respondent/s

CORAM
THE HONBLE MR MUKESH KUMAR GUPTA, MEMBER (J)

THE HON’'BLE MR MADAN KUMAR CHATURVEDI, MEMBER (A)

1.  Whether reporters of local newspapers may be allowed to see
the judgment ? Yés/No

2.  Whether to be referred to the Reporter or not ?

3.  Whether their Lordships wish to see the fair copy|of the
judgment ? ' ,

Me'mbéﬁ /Member(A)
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATT :

0.A. Nos.105 of 2007

DATE OF DECISION : THIS IS THE 6th DAY OF NOVEMBER, 2009.

THE HON'BLE MR MUKESH KUMAR GUPTA, MEMBER (J)
THE HON'BLLE MR MADAN KUMAR CHATURVEDI, MEMBER (A)
Sri Lakhidhar Das '
S/o Late Thanuram Das
R/o Vill : Amingaon, Madhyain

- P.O. Amingaon, Guwahati - 31

Dist - Kamrup, (Assam).
...Applicant

By Advocate : Shri H.K. Das

-Versus- -

1. Union of India -

Represented by the Secretary
Department of Post, India
New Delhi,

2. Chief Post Master General _
(1&B) Assam Circle, Meghdoot Bhawan
Guwahati - 1.

3. Assistant Post Master General
Assam Circle, Meghdoot Bhawan
Guwahati - 1.

4. Senior Superintendent of Post Offices
Assam Circle, Meghdool Bhawan
Guwahati ~ 1.
...Respondents

By Advocate : Mrs M. Das, Sr.C.G.S.C

ORDER (ORAL)
MR MUKESH KUMAR GUPTA, MEMBER (J) -

Shri Lakhidhar Das, Sub Postmaster, Indrapur Post Office,

- PA Khanapara SO in thxs appllcatlon filed under Sectlon 19 of the

... Administrative Tribunals Act 1985 seeks the following rellefs

%b
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i) To set aside and quash the impugned order of ex-
parte departmental proceeding as well as the enquiry
dated 03.08.2005. ,

ii)  To direct the respondents to release the provisional
as well as regular pension, G.P.F, Gratuity and Leave
Salary due to your applicant and the other

_ retirement benefits, as entitled by your applicant.

iii) To direct the respondents to close the proceedings as
your applicant is no longer an employee of the
department and set aside the ex-party enquiry report
dated 03.08.32005. )

iv)  To direct the respondent to release all the retirement
benefits entitled to by the applicant as a retired
person and pass such any other relief(s) as this
Hon'’ble Tribunal deem fit and proper.

2. Admitted facts are that vide order dated 30.12.2003, on
contemplation of disciplinary proceeding, he was placed under
suspension. Memorandum dated 22.7.2004 under Rule 14 of the CCS
(CCA) Rules 1965 had been issued, alleging certain misconduct namely
that he accepted money tendered by the depositors of SB account on
different datee but he did not credit the amount to the Govemment
account on the respective dates. He attained the age of superannuation
on 28.2.2005. Dep.artmental enquiry had been concluded on 3.8.2005
holding him guilty of aforesaid charges. Applicant had been afforded
many opportunities of hearing but he did not participated thereiﬁ on
the ground that he was ill and therefore unable to attend said enquiry.
Aforesaid departmental proceeding remains inconclusive as on date.
Though he has been sanctioned provisional pension, gratuity and leave
encashment etc. other retrial benefits have not yet been released. He
raised such grievance in present proceeding.

3. Mr H.K.Das, learned counsel appearing for the applicant

contends that he has placed on record before this Tribunal various
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medical certificates as evidence, that therefore, there he justified his
absence froni the departmental proceeding conducted against him.

4, By filing reply it has been stated by the Respondents that
applicant was guilty of misappropriation of huge SB deposits. Retiral
benefits would be paid on conclusion of aforesaid departmental
proceeding, which has been conducted into proceedingsdone undei' the
provision of Rule 9 of CCS(Pension) Rules 1972. The suspension order
had not been revoked. He attained the age of superannuation while
under suspension. Earned leave for 60 days with effect from 23.9.03 to
22.11.03 was granted to him, and after that no leave applicaﬁon was
received by the respondents. Provisional pension at the rate of
Rs.2460/-p.m. plus dearness relief with effect from 1.3.2005 has been
sanctioned‘ till finalization of the departmental proceeding ihitiated

agaihst him vide order dated 9.3.2007. Because of applicant’s willful

absence ex-parte departmental pljooeedjhg were conducted. Applicaﬁt '

had not co-operated with the enquiry officer, and he was solé]y
responsible for aforesaid deed, emphasized Mrs M.Das, learned

Sr.C.G.S.C for the respondents.

B. We have heard learned counsel for the parties, perused the
pleadings and other materials placed on record. It is undeniable fact
that enquiry report has been made available to the applicant, but he
has not preferred any representation against it. It is further
undisputed that no final order has been passed till date in aforesaid

disciplinary proceeding.
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In the circumstanoes we are of the considered opInion that
present O.A needs to be disposed of affoxl'djng‘ an opportunity to
applicént to make ‘representation before the respoﬁdenfs ISeeking
finalization of the d.is.ciph'nary proceeding highlighting whatever

defence he has in support of his case, 'ihcluding against the findings of

.ean'ry officer, within a period of one month from today and if such

representation is made within the time prescribed, ‘the respondents
shall consider the same and pass a final order in the aforesaid

disciplinary prooeedmg within a period of 3 months thereafter In case

he apphcant does not submit any representation, as dJrected

hereinabove, even then the respondents shall conchide the said
departmental proceeding by passing a speakmg order w1th1n the time

prescribed. On conclusmn of sald proceedmg, the respondents are

“directed to regulate his retrial benefits strictly in terms of rules and

law on the subject. In case the applieant is still aggrieved by action to
be taken by the respondents, he will be at liberty to _apbroach
appropriate forum in accordance with rules and law ‘on the subject.
Order acoor‘dingl‘y.. |

OfA. is disposed of. No costs.

5@%

MAR CHATURVEDI) (MUKESH KUMAR GUPTA)

| ADMINISTRATIVE MEMBER JUDICIAL MEMBER
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ¢

GUWAHATI BENCH :: GUWAHATI
OA No. 105 of 2007

Sri Lakhidhar Das - Vs - Union of India & Ors.

LIST OF DATES WITH BRIEF FACTS

19.03.01 The applicant was posted at Indrapur Post Office,

Guwahati as Sub- Post Master.

30.12.03 Order placing the applicant under suspension with
immediate effect. [ANNEXURE- A]{Page- 12A]

22.07.04 The Charge sheet was issued by the respondents
framing 1 (one) article of charge. [ANNEXURE-
B] [Page- 14]

08.09.04 Communication issued by the Inquiry Officer fixing

the date o©of ©preliminary hearing as 15.09.04.
[ANNEXURE- C] [Page- 18]

15.09.04 The date of preliminary hearing was fixed but the
applicant could not attend the same due to his
sickness and ongoing medical treatment at MMC

Hospital, Guwahati. [ANNEXURE-~ D series] [Page- 19]

15.09.04 Appeal submitted by the applicant praying for
dropping of the inquiry initiated against him as no
subsistence allowance was granted to him and also

intimating the respondents about his sickness.
[ANNEXURE- I series] [Page- 45]

Nil The.applicant requested the respondent authority to
hold 2™ medical board for seeking medical opinion

regarding his health. [ANNEXURE- E] [Page- 23]

ana\ .
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08.10.

28.02.

03.08.

10.11.

25.09.

04

05

05

06

06

Q?

II

Copy of the letter of the along with his medical
documents for his prolonged illness. [ANNEXURE- F

series] [Page- 27]

Retirement notice issued to the applicant. [ANNEXURE-
G] [Page- 30] ' \

Completion of ex-parte departmental inquiry and copy
of the inquiry report forwarded to the applicant.
[ANNEXURE- H] [Page- 31]

Appeal submitted by the applicant praying for
dropping of the inquiry and reconsideration of the

inquiry report. [ANNEXURE- I series] [Page- 51]

Letter written by the applicant to the réspondents to
release his retirement benefits. [ANNEXURE- J] [Page-
58]

Filed bijb
' )22
QW'OW W
(H.K.Das)
Advocate
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Guwahati Bench

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI

(An application under Section 19 of the Administrative
Tribunals Act, 1985)

0.A.No {0 007

BETWEEN
Sri Lakhidhar Dés,
S/o Late Thanuram Das

R/o Vill: Amingaon, Madhyam
P.O. Amingaon, Guwahati-31

Dist. Kamrup (As/samﬁ/

- AND - =

1. Union of India
Represented by the Secretary,
Department of Post, India
New Delhi. o
2. Chief Post Master General, |
(I&B) Assam Circle, Meghdoot Bhawan,
Guwahati - 1 ‘
3. Assistant Post Master Generél,

. .v Assam Circle, Meghdoot Bhawan,
Guwabhati - 1
4. Senior Superintendent of Post Offices,
Guwabhati Division, Meghdoot Bhawan,

Guwahati-1
.... Respondents

SYNOPSIS OF THE CASE

That your applicant was ‘working as Sub-Postmaster at Indrapur
Post Office during the period 19.03.2001 to 28.02.2005. While working
as Sub-Postmaster in the said Post Office certain irregularities were

detected in respect of certain Small Savings Accounts during the period

oy



from 19.03.2001 to 23.09.2003 and as a result he was placed under
suspension w.e.f. 30.12.2003. Thereafter your applicant was Charge
sheeted for the said irregularities. Subsequently on 28.02.2005 he was
retired from his service and an éx-parte departmental proceeding was also

conducted against him. He was found to be guilty by the Enquiry Officer

in the said ex-parte departmental proceedings, which was concluded after

his retirement. Your applicant could not appear in any departmental
t—"’"——\
proceedings due to his old age ailments. He also pleaded that he is not at

aLr(e,sponsible for the irregularities in the Small Savings Accounts as his
Woreoveu the Police also could
not get through its investigation, as they did not find any materials
against him. Till date the Police has not been able to submit any charge
sheet or investigation report in the matter.

The respondent authority till date has not released the leave salary,
GPF and provisional pension to your applicant, which is entitled to your
applicarit. Hence, this application.

Filed By —

(Anjan Kumar Nath)
Advocate
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LIST OF DATES

SI.
No.

Date

Particulars

Annexure

Page
No.

01

19.03. 2001

The applicant was posted at
Indrapur Post Office, Guwahati as
Sub-Post Master

02

30.12.2003

Suspension order was issued to the
applicant.

CA)

2

03

22.07.2004

The applicant was Charge sheeted
by the respondent authority.

QB’

Wy—17

04

08.09.2004

The Enquiry Officer issued letter
informing the date of preliminary
hearing to the applicant.

‘C,

18

05

15.09.2004

Date of preliminary hearing was
fixed but the applicant could not
attend the same due to his sickness
and ongoing medical treatment at
MMC Hospital, Guwahati.

‘D’

19-21

06

The applicant requested the

respondent authority to hold 2™ |

Medical Board for seeking medical
opinion regarding his health.

6E7

22—

07

08.10.2004

Copy of the letter of the applicant
along with Medical documents for
his prolonged illness.

(F’

92F-29

08

28.02.2005

Retirement notice issued - to . the
applicant.

GG’

2,0

09

03.08.2005

Completion of Ex-parte

Departmental Enquiry and the copy

of the enquiry report were
forwarded to the applicant.

‘H?

- 44

10

- 15.09.2004

&
10.11.2006

Appeal by the applicant to the
respondent authority for dropping of
the enquiry and/or reconsideration
of the enquiry report.

LS-53 |

11

25.09.2006

Letter written by the applicant to the
respondent authority to release his
retirement benefits.

58-59|

Filed By —

.
.

(Anjan Kumar Nath)
Advocate

Qs
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

(An application under Section 19 of the Administrative
Tribunals Act, 1985)

Title of the Case : O.A. No. lOB /2007
Sri Lakhi Dhar Das : Applicant.
- Vs -
Union of India & Ors. : Respondents.
INDEZX
S1. No. Particulars Annexure | Page No.
1 Application -- 1—121
2 Verification - 12
3 Copy of the Suspension Order. ‘A’ 124 — 17,
4 Copy of the Charge Sheet, dated ‘B’ g — (L
22.07.2004. ' '
5 Copy of the letter of the Enquiry ‘C Ip
Officer dated 08.09.2004.
Copy of the documents of the medical : 19 ~ 22
6 treatment of the applicant. ‘D’

Copy of the letter written by the
7 applicant for holding the 2™ Medical ‘B’ 2L, — 24
Board.

Copy of the applicant’s letter dated .
8 108.10.2004 along with medical| F° |2F - 29
documents.

9 Copy of the Retirement Notice issued ‘G’ 20
by the respondent authority.

10 Copy of the Ex-parte Enquiry Report H o 4n
dated 03.08.2005. :

Copy of the appeal of the applicant
11 before the Appellate Authority, dated ‘T hs- 53
15.09.2004 & dated 10.11.2006.

12 Copy of the letter of the Senior -
Superintendent of P.O., Guwahati| = “J° 28 —59
dated 25.09.2006.

Date: 272-4.0) Filed by

£ 9

Advocate

4



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

(An application under Section 19 of the Administrative
Tribunals Act, 1985)

Qﬁ'a’\; J\o\/KZ,f ol ave Don .
. gld 'bﬁ'——
Flee
Kooty

0A.No. [0S 12007
BETWEEN.

Sri Lakhidhar I')(as,;*': .

S/o Late Th'anﬁgqih Das

R/o Vill?iA;nihgaon, Madhyam

P.O. Amiﬁgaon, Guwahati-31

Dist.'Kamrupl (Assam)

< -AND-

1. Union of India

Represented by the Secrétary,
Department of Post, India

New Delhi. |

2. Chief Post Master General,

(I&B) Assam Circle, Meghdoot Bhawan,
Guwabhati - 1

3. Assistant Post Master General,

Assam Circle, Meghdoot Bhawan,
Guwahati - 1

4. Senior Superintendent of Post Offices,
Guwahati Division, Meghdoot Bhawan,

Guwahati-1
' .... Respondents

DETAILS OF APPLICATION

PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE.
This application has been made against the impugned ex-parte Ig

departmental proceedings conducted under C.C.S. Rule against the
| Cont’d. .. 2



4.2

4.3

4.4.

4.5.

4.6

-2
applicant where he was held to be guilty on 03.08.2005 after his
retirement as well as non-release of GPF, Provisional Pension and
Leave Salary and other retirement benefits due to your applicant by
the authority.

JURISDICTION OF THE TRIBUNAL.

The applicant declares that the subject matter of the order against

which he wants redressal is within the jurisdiction of the Tribunal.
LIMITATION. |

The applicant further declares that the application is within the

limitation period prescribed in Section 21 of the Administrative

" Tribunals Act, 1985.
~ FACTS OF THE CASE.

That the applicant is a citizen of India and as such he is entitled to
the rights and privileges guaranteed under the Constitution of India
and the Rules framed thereunder.

That your applicant is a retired postal servant and he was retired

(28.02.2005.

from service o
That your applicant joinea the Postal Department as a Postman and
subsequently he was promoted to the post of Sub-Post Master and
he retired from service as the Sub-Post Master.

That during the period of his seryicé your applicant served the
Postal Department as a Sub-Post Master in various Post Offices
and lastly he was posted as Sub-Post Master of the Indrapur Post
Office at Guwahati on 19.03.2001."

That while your applicant was working as Sub-Post Master in the
said Indrapur Post Ofﬁce, certain irregularities were detected in

respect of Small Savings Accounts and your applicant was placed

under suspension w.e.f. 30.12.20

e

A copy of the said suspension order is
enclosed herewith as Annexure-‘A’.

That subsequent to the said suspension of your applicant, charge

sheet was issued to him under Rule 14 of the CCS (Classification, r\gw :

Cont’d. .. 3
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Control and Appeal) Rule, 1965 for imputation of misconduct. |

The charge sheet against your applicant was as follows:

“That Shri Lakhidhar Das, while working as SPM
Indrapur during the period from 19/03/2001 to

23/09/2003  accepted rhoney tendered by the
depositors of SB Account Nos. 1701330, 1701907,
1701871, 1701229, 1702418 and 1700724 on various

dates for depositing in their said SB Accounts. He

entered the said deposits in the SB Pass books on

respective dates and authenticated the entries by his

initial and date and stamp of the Post Office. But he

did not enter the deposits in his office long book and

list of transactions and also did not credit the amount

in S.0. Account of those days.

By the above acts the said Shri Lakhidhar Das
violated Rule 31(2) (ii) of PO SB Manual Vol.L”

The copy of the charge sheet dated

22.07.2004 is enclosed herewith as

~ Annexure ‘B’.

4.7 That the respondent authority after issuance of the aforesaid charge

4.8

sheet appointed the Enquiry Officer to conduct the enquiry as per

charge sheet dated 22.07.2004. The Enquiry Officer on 08.09.2004

issued a letter to your applicant informing that preliminary hearing

of the case was fixed on 03.09.2004 wherein your applicant could

not attend and the next date for the same was fixed on 15.09.2004.

A copy of the aforesaid letter dated
08.09.2004 is enclosed herewith as

Annexure ‘C’.

That your applicant begs to submit that he could not attend the

4, €nquiry again on the next date fixed i.e‘. on 15.09.2004 due to his

Ny

sickness, since he was not keeping well for his old age ailments

Cont’d. .. 4 W |



4.9

-4-
and your applicant remained sick for a period of one month, for
which the respondent authority wanted to examine the health
condition of your writ applicant.through a Medical Board while he
was in 'hospital at Mohendra Mohan Choudhury Hospital,
Guwabhati.
Copy of the relevant documents of
medical treatment is enclosed herewith as
Annexure ‘D’.
That your applicant begs to state that on the particular date he
could not come before the Medical Board due to his prolonged
treatment in M.M.C. Hospital, Guwahati as indoor patient.
Therefore, your applicant further submitted an application for
~holding a 2nd Medical Board for the medical opinion about his
illness. '

A copy of the said letter written by your

applicant is enclosed herewith as |

Annexure ‘E’..

4.10 That your applicant begs to submit that due to his prolonged illness

4.11

he could not be able to appear before the Enquiry Officer as the
Epartment on the basis of his—applieation-has written to—the

‘Director of Health Services, Govt. of Assam with a request to

examine your applicant and submit a report thereon.
| A copy of the letter dated 08.10.2004 is
enclosed herewith along. with relevant
medical documents as Annexure ‘F’
series.
That your applicant begs to submit that in spite of the aforesaid
facts and circumstar\lcés, the respondent authority proceeded with
the Departmental Proceedings against your applicant and recorded
the statements of the Witnesé without any intimation to your

applicant and without issuing any notice to your applicant. In the

Cont’d. .. 5
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-5-

meantime your applicant was retired from service on 28.02.2005
and subsequently the notice of retirement has been sent to your
applicant. But the respondent ‘authority continued with the
Departmental Proceedings against your applicant after his
retirement.

Copy of the retirement notice is enclosed

herewith as Annexure ‘G’.

That the respondent authority has revoked the suspension order of -

your applicant on being he retired from service and continued with
the Departmental Proceeding behind the back of your applicant

without issuing any notice to him. Further, it is significant to

< ..
mention that the department has completed the Departmental

. 4.13

Proceedings on 03.08.2005 after six months of his retirement and

~on 03.08.2005 the respondent authority forwarded a copy of the

ex-parte Enquiry Report to your applicant wherein he was found
guilty of the said charge and he was asked to be represented
against the said charge. '
Copy of the ex-parte Enquiry Report is
. enclosed herewith as Annexure ‘H’.
That your applicant begs to submit that though the authority has
conducted the Departmental Enquiry in ex-parte, but the required
procedure of the ex-parte enquiry has not been followed, such as
recording of reasons, steps taken by the Enquiry Officer in the
proceedings to take part and recording and of details including the
recording of witness which are ought to be supplied to your
applicant by the department for justifying the.genuineness of
conducting the ex-parte Departmental Proceedings.
Your applicant has highlighted this sort of aspect before the
appellate authority in details in his appeal dated 10.11.2006. But so
far there is no response from the respondent aut}M

{
Cont’d... 6 &/W
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-6-

disposal of appeal. Prior to this appeal dated 10.11.2006, your
applicant had filed another appeal on 15.09.2004 before the
authority, but till date your applicant failed to get any response
from the respondent authority.
Copy of the appeal dated 15,.09.2004 &
dated 10.11-.2006 are enclosed herewith
_ aé, Annexure ‘I’.
That your applicant begs to Submit that though he was retired from
service on 28.02.2005, but his leave salary as well as salary from
thé month of October 2003 to December 2003 has not been
released by the department till date. The pension papers, Group

. Insurance and General Provident Fund has not been finalized till

4.15

date though it was almost more than 3 years of his retirement.
However, on efforts from your applicant the Senior Superintendent
of Post Office, Guwahati on 25.09.2006 informed your applicant
that his case would be settled by concerning Officer.
- A copy of "the said letter dated
25.09.2006 1is enclosed herewith as
Annexure ‘J’.
That your applicant further begs to submit that the respondent
authority though lodged an F.LR. before the Dispur Police Station
and the Dispur Police Station régistered a case being Dispur P.S.
Case No. 1290/2003 U/S 420/409 LP.C. But so far the Police
failed to make out any case against your applicant. It is submitted

that other colleagues of your applicant are involved in the

aforesaid scam and your applicant being honest and innocent have
faced the situation. After the lapsation of so many years no
headway could be achievéd in investigation in the aforesaid Police
case and ex-parte enquiry was conducted behind the back of your

applicant leaving other employees of the said Sub-Post Office.

Cont’d. .. 7
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5.2

5.3

54

5.5

-7

GROUNDS FOR RELIEF(S) WITH LEGAL PROVISION.
For that it is prima facie established that the ex-parté departmental

enquiry was conducted behind the back of your applicant and that

too after his retirement. Your applicant was retired from service on
03.02.2005 and the ex-parte departmental proceeding wés
completed on 03.08.2005 and copy of the ex-parte departmental
proceedings was forwarded to your applicant on 03.08.2005.

For that the charges of the enquiry report and details show that the
Enquiry Authority has recorded all the statements of the witnesses
behind the back of your applicant and all the relevant documents
which have been relied upén by the Enquiry authority against your
épplicant has not been supplied to your applicant by the authority,
Which caused great prejudice to your applicant.

For that while conducting the ex-parte departmental proceedings

the departmental authority has not followed the departmental rule

as well as CCS Conduct Rules and the Enquiry authority failed to
forward the day to day proceedings of the enquiry which was

- conducted ex-parte to your applicant nor any statement of the

witness has been forwarded to your applicant which are ought to

“have been forwarded by the authority under the departmental

proceeding rules in conducting the ex-parte departmental enquiry.
For that the Enquiry authority has conducted the departmental

enquiry in ex-parte but the procedures required for conducting the

- ex-parte departmental enquiryi has not been followed such as

recording of reasons for carrying out the departmental proceedings
in ex-parte, recording of reasons for such suspects and detailed
recording of the witness(es) which are ought to have been supplied

to your applicant by the department for justifying the genuineness

- of the ex-parte departmental proceedings.

For that the authority failed to evoke in respect of the reply filed by

your applicant on 10.11.2006 and appeal dated 15.09.2004 wherein

Cont’d. .. 8
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5.7

5.8

5.9

5.10

-8-

your applicant highlighted the aforesaid facts before the authority.
For that your applicant retired from service on 28.02.2005 and the
departmental proceedings has been completed on 03.08.2005,
which has undoubtedly been completed aﬂer the retirement of your
applicant.

For that the whole enquiry proceedings are illegal as because the
same was conducted ex-parte after the retirement of your applicant
and as such on being retired the enquiry against your applicant
cannot be completed for the reasons that he is not governed under
the CCS Rules. Therefore, the enquiry is'b.ad and illegal as it was
completed after his retirement.

For that the charges of the ex-parte Enquiry Report shows that the
Enquiry Authority has recorded all the statements of the witness
behind his back and all the relevant documents have been attached
as evidence against him without supplying the same to him. The
enquiry was continued for a long period but your applicant was not
given any chance or opportunity of hearing and the cases are taken
up ex-parte, which is against the principles of natural justice.

For that your applicant was retired from service on 28.02.2005 and
‘the ex-parte enquiry was comple‘ied on 03.08.2005, but he was not
granted any provisional pension, leave salary as well as provident
fund benefit, though he had submitted all the papers before the
concerning authority and till date no action has been taken. Apart
from the above, the respondent authority unnecessarily is
withholding provisional pension payable to your applicant,
including the Leave Salary. |

For that the ex-parte enquiry is illegal because it was not
inconformity to the Departmental Rule as well as Central Civil
Services Rule. The Enquiry Authority has not forwarded the day-
to-day proceedings of the enquiry recorded by the Enquiry Officer

Cont’d...9
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- 5.12

5.13

-9.-

while conducting the ex-parte proceedings and your applicant was
not given the copy of the statements made by the witness before
the Enquiry Authority and as such the ex-parte enquiry is baseless
and illegal | |

For that the whole Enquiry Proceedings are illegal as because it
was conducted ex-parte and after the retirement of the person
against whom the said enquiry was conducted and such enquiry
cannot be continued for the reasons that he is no longer governed
under the C.C.S. Rules on his retirement as he ceased to be
covered under the rules. Therefore, the Enquiry is bad and illegal,
as it was continued after his retirement. |

For that no just decision has been taken by the respondent
authority to release all the service benefits due to your applicant
after three years of his retirement nor any décision has been taken
in respect of the Departmental Proceedings, as his provisional
pension has also been withheld without any reason.

For that your applicant is facing acute financial crunch due to non-
payment of provisional pension after lapsation of more than three
years time and each and every day he is awaiting for the response
from the authority in respect of his pension and nothing positive
has been done by the respondents in this regard.

DETAILS OF REMEDIES EXHAUSTED:

The applicant further declares that he has no other alternative
remedy than to come under the protéctive hands of this Hon’ble
Tribunal. |

MATTER NOT PREVIOUSLY FILED OR PENDING BEFORE
ANY OTHER COURT:

The applicant further declares that he has not filed any application,

writ petition or suit in respect of the subject matter of this

Cont’d. .. 10
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application before any other Court, Authority or any other Bench
of this Hon’ble Tribunal nor any such application, writ petition or
~suit is pending before any of them. |
8. RELIEF(S) SOUGHT FOR:

Under the facts and circumstances stated above, it is most

respectfully prayed that the Hon’ble Tribunal may be pleased to
admit this Application, call for the records of the case and upon

hearing the parties on the cause or causes that may be shown and

“on perusal of the records be pleased to grant the following relief(s):

That the Hon’ble Tribunal be pleased to set aside and quash the

impugned order of ex-parte departmental proceeding as weﬁ_a;?he
enqniry dated 03.08.2005.
Lan R

8.2  That the Hon’ble Trlbunal be pleased to dlrect the respondents to

- b e ey

release the provisional as well as regular pension, G.P.F., Gratuity
and Leave Salary due to your applicant and the other retirement
benefits, as entitled by your applicant.

8.3  That the Hon’ble Tribunal be pleased to direct the respondents to

close the proceedlngsiB as your applicant is no longer an employee

T

of the department and set aside the ex-party enquiry report dated
03.08.2005. '

8.4 That the Hon’b.le' Tribunal be further pleased to direct the

- respondent to release all the retirement benefits entitled to by the

applicant as a retired person and pass such any other relief(s) as

this Hon’ble Tribunal deem fit and proper. é/,;g

9. INTERIM ORDER PRAYED FOR:

During the pendency of this application, your applicant prays for
, the following relief(s): |
9.1 That the Hon’ble Tribunal be pleased to stay the operation of the
impugned Enquiry Report dated 03.08.2005.

Cont’d. .. 11



9.2

10. .

11.

12.

b

-11-

That the Hon’ble Tribunal be pleased to direct the respondents to |

release the provisional pension, leave salary, G.P.F., etc. as entitled

- to by your applicant.
This application is filed through Advocate(s).
'PARTICULARS OF THE LP.O.: |
i)  LP.O.No. . SCE 207434, SSF 20343C, 43¢ LSYBIg, Y4B C 68YIE
ii))  Date of Issue : 6. 3.2 00
iivi) Issued from D GVWAHATI
iv)  Payable at L GUWAHAT
LIST OF ENCLOSURES:

As given in the index.
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VERIFICATION

. I, Sri Lakhidhar Das, S/o Late Thanuram Das, aged about 62 years,
resident of Vill: AAmingaon, Madhyam, P.O. Amingaon, Guwahati-31,

- Dist. Kamrup (Assam) do hereby verify that the statements made in

Paragraphs 4.§ — 4.4 and are imatter o}

recéydg > and those made in Paragraphs 4i-4-y4 , 4§ are true

) ’, - .
to my knowledge and I havezguppressed any material fact.

And I sign this verification on this _ 2 47 day of ?Apﬁ;-lzf. 2007.

‘Date : 27-4. v}  Shw L{\A&’RACUAM Dog

Plate : &uwaHAT) Signature of the applicant
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ANNEXURE ‘A’

(COPY)
DEPARTM[ENT OF POSTS, INDIA
OFFICE OF THE SR. SUPDT OF POST OFFICES
GUWAHATI DIVISION :: GUWAHATI-781 001
NO. : F4-1/03-04 Dated, Ghy the 30" Dec, 2003

ORDER

Whereas a disciplinary proceeding against Shr1 Lakhidhar Das, the
then SPM Indrapur now PA, Khanapara S.0. is contemplating.

Now, therefore, the undersigned in exercise of the powers
conferred by Sub-rule (1) of Rule 10 of the Central Civil Services
(Classification, control and Appeal) Rules, 1965, hereby places the said
Shri Lakhidhar Das under suspension with immediate effect.

It is further ordered that during the period that this order shall
remain in force, the headquarters of Shri Lakhidhar Das should be
Guwahati and the said Shri Lakhidhar Das shall not leave the
headquarters without obtaining the previous permission of the
undersigned.

Sd/-

SOM KAMEI, IPS
SR. SUPDT OF POST OFFICES
'GUWAHATI POSTAL DN

Copy to:
- By Regd. Post:

1. Shri Lakhidhar Das, FA Khanapara
* 7. The Sr. PM, Guwahati GPO for necessary action.
8. The Chief Postmaster General (INV), Assam Clrcle Guwahati
w.r.to CO’s case mark no.Inv/SB- 24/03 -
9. Staff Branch, D.O. Guwahati
10. The SPM, Khanapara, S.O for necessary action.
11. Office copy

Sd/-

© SOM KAMEL IPS
SR. SUPDT OF POST OFFICES
GUWAHATI POSTAL DN



- (3=

DEPARTMENT OF POSTS,INDIA -jvc""
OFFICE OF THE SR.SUPDT OF POST OFFICES
GUWAHATID IVISION:: GUWAHATI-781 001 | nﬁ's \o Y

e

NO': F4-1/03:04 Dated Ghy the 30" Dec, 2003

N

OPDER

Whereas a dtsap/mary proceeding against. Shn Lakh/dhar Das, the

'then SPM Indrapur now PA, Khanapara S.O is contemplatmg

- Now, therefore, the undersigned in exercise of the powers
conferred by Sub-rule (1) of Rule 10 of the Central Civil Services(Classification,
control and Appeal) Rules, 1965, hereby places the sald Shri Lakhidhar Das
under suspension with immediate effect.

It is further ordered that during the period that this order shall
remain in force, the headquarters of Shri Lakhidhar Das should be Guwahati
and the said Shri Lakhidhar Das shall not leave the headquarters without
obtaining the previous permission of the undersigned.

l
Sx) .'/
SOM KAMEI, IPS

SR. SUPDT OF POST OFFICES
GUWAHATI POSTAL DN

s

v

Copy to ::

By Regd.tyst, I\/ Shri Lakhidhar Das, PA Khanapara
> 7 The Sr. PM, Guwahati GPO for necessary action.
8 . The Chief Postmaster General(INV),Assam Circle,Guwahati
w.r.to CO's case mark np.Inv/S8-24/03
: : Staff Branch, D.O. Cuwahati
10 . The SPM ,Khanapara S.O for necessary action.
: / 11 : Office copy.

SOM LW

SR. SUPDT OF POST OFFICES
GUWAHATI POSTAL DN
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. GOVT. OF INDLm =~ R -
"MINISTR .-.-v;swi- -

tkg d QSZEfed prop to hold an Inquirv azaingt: ' Shri

/A al _____-under Rule 14 of
entrals Ivil Services (CI'ssification Control and Appeal)
965 The .sutsta ce of. the 1mpufntions$of misconiuct or
qehaviour in respect of which theingquiry is" proposed to te
d:ls set out in the enclosed statement of articles of charoe

cure 'I), A statement of imputations of miscon’uct or mis-

aviour.in.suprort a list of documents' in 'which and-a list of

$hmss “Ey- whom the articles ch- rige are propoeed to te sustained
dlso ‘enclosed’ (Arinexure III)

"""Svhiﬁ.‘ Lavkju.m 09'6?.6" ___1s dfrected to

) ; t. withIn 07days of the receipt of Ihls memora~dum & .
Ltten statement of his defence and also to state whether he
sires to te heard in person.

,3.: He is informed that an irquiry will te hel” onlv in respect
6f those articles of charre aa are not admitted: He should,
“tharefore, spec dl;izaiizft or deny e3;£ artlcle of charge,
‘ ‘e ’ -

Ly - Shri " is further
" informed tha sutmit his wr{tten .statement of

1. not 'ﬁpear"in person tefore the inquiring auth%r&ty or otrkrewise
fal or refuses tn comply with the provisiong®or Kule 14 of the
“RUIES 1985 or the order ‘directions issued in pursuance

fﬁf thevsaid Rule, tbe inquiring authority maj ‘hold the 1nqu1ry
i« B8E t-him ex parte. :

’ v
FERALIRY B
»%gtention of Shri &

in to Rule 20 'af the Central CLVil Serviceé(ﬁbnduct) Rules
196& undcr which no. Govt: servant .shall tring or attemnt to
‘eriha’any political or ousued influence to tear upon any superior

{authoritv to furthér his interest in respect of matters pertaining
-'to.-his service unler the Covt. if

any representation ‘is/rec d
on. h1° tehalf from another person presum=d that Shri ZL-'Cg#TiZS

A aware of s.ch a prepresentation .
'H'i TRt TT Tas Céen nale at his instance and action will te ‘
;taken Aagainst him for vwolatmn of the CCS(Conduct) Rules, 1964,
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ANNEXURE - |

Statement of articles of charges against Shn Lakhldhar Das, SPM Indrapur $.0 (under
: suspension) ' :

That Shri Lakhldhar Das, while working as SPM Indrapur.during the period from ¢
,,‘19/03/2001 to 23/09/2003 accepted money tendered by the: deposuors of 5B account
nos. 1701330, 1701907, 1701871, 1701229, 1702418 and 1700724 on various dates for
depositing in their said SB accounts. He entered the said deposits in the SB Pass books
on respective dates and authenticated the entries by his initial and. date stamp of the
. Post- Office: But he.did not enter the deposuts in his office long’book and list of
‘ ,transactlons and also’'did not credit the amount in S: 0 Account of those days.

_ By the above acts the said Shri Lakhidhar Das v10lated Rule: 31(2)(11) of PO SB
»Manual Vol.l.

ANNEXURE-II

Statement of imputation of misconduct or misbehaviour framed against Shri_Lakhidhar
Das, SPM,Indrapur S.O(under suspensiqr'\ ).

That Shn Lakhldhar Das, while working as SPM Indrapur 5.0 dunng the penod
from 19/3/2001 to 23/09/2003 accepted money for ‘deposits tendered by -the
-depositors ‘of the $B- account particularized below on the dates shown against each
and entered in the: respective SB Passbooks with'his dated ‘signature‘and: impre;snon of

his office date stamp but did not credit to Govt. account on the respective dates or on
any subsequent dates

Sl.no. $B Account no. Name of the depositor - Date of receipt | Amount
o1 |- T ™ |Rs.14000/- |
' 1701330 Mr.Dasarath Kalita,S/O Late | 21/4/2003 | Rs, 10000/~
Jiban 22/7/2003 | Rs. 8000/:
Kalita,GMCH Indrapur Ghy- 27/8/2003 - Rs32,000/-.
-02. - Mrs Aruna - 'vSalkia I R
‘) 1701907 Thakuria(SIN)Guwahati 25/7/2003 R$.10;000/-
Medical college Hosp.Ghy-32 Rs10,000/-
03, " Rs.80007-
1701871 Sri Satya Nath Kumar , $/0 |2/7/2002 | Rs.5500/-
Sri Mahendra Kumar,near | 25/6/2002 Rs.5500/-:
Hostel no.1,GMCH | 26/12/2002 | Rs.6000/-
Indrapur,Ghy-32 9/6/2003 Rs.3000/-
“1'3177/2003 | Rs.28000/-

FUEIYREAT S,
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o[04 70229 “Mr.Pradip Deka,S/O Late
) o - | Rajen 22/9/2003 Rs.17000/-
' Deka,C/0.G.Deka,GMCH Rs.17000/-
Canteen,Ghy-32 _
105. 1702418 Mr. Dilip Sarma, S/O Late | 3/5/2003 Rs.1800/-
Chandra Kt.Sarma, Milijuli { 7/6/2003 Rs.12,000/- |
Path,Rupnagar, Ghy-32 21/6/2003 - Rs. 1000/- |
*1/9/2003 Rs, 500/-
_ ' : ‘ Rs15,300/-
06. 1700724 Sri Bharat Ch Saikia,S/0
A ~ | L.R.Saikia,Medical ' college | 4/4/2003 Rs.18,000/-
Department,Ghy-32 - ' Rs18,000/-

Thus, Shri Lakhidhar Das failed to credit SB deposit to the tune of Rs.
1,20,300/- to the Govt. account. By the said acts Shri Lakhidhar Das violated rule
31(2)(ii) of PO SB Manual Vol-! and thereby displayed lack of integrity and devotion to
duty in contravention of Rule 3.1(i) and 3 1(ii) of CCS(Conduct) Rules, 1964. .

ANNEXURE - lil

List of documents by which the article of charges framed against Shri
" Lakhidhar Das, SPM Indrapur S.0.(Under Suspension) is proposed
- to be sustained.

5. SB Passbook no. 1701330, 1701907, 1701871, 1701229, 1702418 & 1700724
= 6 (Six) passbooks. -

6. Indrapur 5.0 SB long book from 22/5/02 to 18/9/02, 19/9/02 to 23/1/03,
24/1/03 t0 26/6/03, 27/6/03 to 27/9/03 ( 4 books).

7. 5.0 Account book of Indrapur from 1/03 to 26/6/03 and 27/6/03 to 27/9/03
( 2 books). :

4. Indrapur S.0. list of transactions dated 21/4/03, 22/7/03, 27/8/03,
25/7/03,2/7/02, 25/10/02, 26/12/02, 9/6/03, 31/7/03, 22/9/03,3/5/03,
7/6/03, 21/6/03, 1/9/03 and 4/4/03 ( 15 list of transactions)

S. Writjten'statement of Shri Dasarath Kalita dated 12.4.2004, depositor of
SB A/c no.1701330 ' :

Mrs.Aruna‘Saikia Thakuria dated 30/3/2004. -do- SB A/c no. 1701907

Sri Satya Nath Kumar dated 13.2.2004 -do- SB A/c no.1701871

Sri Pradip Deka dated 17.02.2004 , -do- SB A/c no.1701229 ,
Mr Dilip Sarma dated 6.4.2004 -do- SB A/c no.1702418 : :
Shri Bharat Ch Saikia dated 25.02.2004. -do- SB A/c no. 1700724 -

5. Written Statement of Shri Lakhidhar Das dated 13.10.2003> ~
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ANNEXURE - IV

List of witnessess by whom the article of charges framed against Shri

Lakhidhar Das, SPM, Indrapur, (Under suspension) is proposed to be proved.

PR

S e 84— Md. A Matin, C.1. Divisional Office, Gu
10

.- ~Sri Utpal Nath, SDI(E), Guwahati-1
1. Sri Dasarath Kalita, Depositor,
12.  Smti. Aruna Saikia Thakuria, Depositor,
13, Sri Satya Nath Kumar, Depositor
14, Sri Pradip Deka, Depositor
15. Sri Dilip Sarma, Depositor
16.

Sri Bharat Ch Saikia, Depositor
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Deparunent of Posts, India _
~ Ofice of the St Supdt. O Post Oflices, (;uwahau Dwnsnon.
: Guwahat.

‘ -A,:_iiinggon Mndh'ymn.
P.0. Amingaon, Guwahati-781031

Departmental Ienquuy under Rule 14 of the
- COS(CCA) Rules 1965 against Shri Lakhidhar Das.

- Under s order No. F4-1/2003-04/Discy dud. 11® Aug/04 a oopy of whlch has been
cndorScd 1o you also , the Senior. Supdl Of Post Offices. Guwahati Division, Guwahati , has appointed me
~ i asthe lnqumng Authority to enquire into the charges framed against you vide his memo No. F4-1/2003-

4505 200 mncydtd 11.8.04.

' The prelinunary hearing 1n the case was fixed on .3.9.04 (Friday) at 11.00 am at

T Amnngaon S.0. But due 10 your iliness you could not auend the preliminary hearing and requested to

A xing ¢ anothcr date. Accordirigly the next date is fixed on 15* Sept./04 (Wednesday) at O/O the Sr. Supdt.

0f Posg Omces.Guwnhau Division, Guwuhati at 11.00 hrs. You are therefore; requested

3 cnd the. proceedmgs either alone of accompanied by your. Defeuce Ass:smnt on the ‘ppomted date,
" ‘ume and plaoe fmhng which the proceedings shall be held ex parte. : EEE

‘ . lnstmcuons for getting your Defence Assistant reheved will be issued lf hls pamculars«
and wnllmgness to work as such along with the particulars of his conlrollmg authonty arereceived by me

While nominating a serving Gowt. servant as Defence Asststam the instructions on the
sub)eu should be kept in view.

Yours lthfully,

. “4",‘ \ i .'.' : 0\’\
(T Chow hury 3\?)'\

Inquisy: Ofﬁcer and
ASPOs(HQ), 0/0 the SSP/
Guwahau-?BlOOl C

" Copy 1o -
1) Shn§. B Bhamcheqce ASP (DN), O/0 the SSPOs, /GH He is requied to attend the preliminary
hearing along with all the listed documents and copies of the statements o&hsfcd witnesses, if any
recorded dunng preliminary investiyation as perprogramme given above:

= ") The Sr. Supdt OF Post Offices, Gh Dn, Guwahati-781001. He is req ted to relieve the
.- Presenting ofticer for attending the hearings 1n the case.

e

. moumv’o#mc&-:k
 @ertified to be trug Copy
.'; | ’ : ‘%&%‘-%.“ &/&
’ 4 o Advocats
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© Maligaon Chariali
Guwahatt - 781011

SONARAM MARKET

l ‘L«riq‘

Name ...............................

..................

“Re[erred bv dr....‘.‘.‘.‘!.‘.‘.%.‘.‘..!"‘alakaf

...................

.................................................

ROUTINE URlNE EXAMlNATION

ROUTINE STOOL EXAMINATION

[:Prysical Exammanon

Physical Examination

Quantity

) 4uml

Pale ye;lo“ B

C, otm i

L t u"ﬂl By

|/ Colour o
" ). Appearance Clear Miucus B
’tr ' Deposat ' il Blood B
_s'p;,".Gr, 1 1012 Parasite - B
_(;j-ﬁé“ﬁj‘l.@alfﬁi{a”hination Chemical Examination
R’éa’étic‘)n" ‘ Acicice 1 Reaction
| protien il Occuit Blood
| Sugar N1l Microscopic Examination
"1 Phosphate Nil RB.C.
" | Bile-Sait Absent Pus cell
¥ Bileﬂpign‘ien\ B Absent Starch unding R B
~:-|" Urobilinogen vot done | Fa . )
Ketone bodies Not done Vegetable cell
i{ Microscopical Examlnatlon Protozoa
e Pus. cens u=l IHPF E. Histolytica
5“ BT Nil /HPF Cyst. form
. [ Epitnelial, Cells 2=3 /iPF Giardia lamia -
o 5 Triple Ph’oshate il Conc. Method Ova B
,Amorphos Phosphate 7 nil _Olhers' '
Casts nil
Unne for Pregnancy Test
Others
i
% l,’
\DR M. SHARRMA MBoS ‘

Time:8 A.. to 7 P.M. on days eclding unda'aft PM:

PATHQLOGIST
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aty MEDICAL CERTIFICATE

'(To Whom it moy concern)

Cemﬁed tﬁutMr/M/. ....... )\a/( 0.[

oo .‘.....,. Livserrsssesseon s, of wye Vill........ /.)..J.J.\(.:’.". LN s
| vonrenerasivnensnnnennnn IS/Was under the qu(;nent o/ lajo PH.C.

as an Ouafoor/fnafoor patient jmm ...... lf;’(.. /?f" ...................
"-";w: .......... R ,-.'5?...((../.../..9./.{1,‘

E8A% e e s tiaearireareiretiarensons
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“'i‘/ ..... Meeessians ¥ RN

‘ A R
}lu/b/w is advised to take ILM/U{ a1 puwd o/ M,{ e
o '.[/sll 'V'VC&@/‘A’[O’IU‘SW c. f. / ,,( S \ | //

Now fzc/\Sf%/iS #”(/un_/‘z'{:‘!n resiumne /]Ls‘///i;z"":!'/.'tI'Cs.
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SRS RN
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Signaturc of Applicant

WW%W%W@Z&WWWWWW
Medical Certificate for non—gazetted off’ icer recommended for leave or extesnsxon or
Communtation of leave :

(@ w&ER, fae fvmr e 173-wmem w16 Wi, 1931) .
(Govt. of India Finance Depltt. No. 173-S.R. dated 16th March, 1931) .
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 that a period of absence from du(} of.... e ...with effect from.. A Y / ] 02 7 VLO 95 Tlutcl)
0 5‘—(/3

for the restoration of his health,
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ANNEXURE ‘E’

~ (COPY)

To

Sr. Supdt. of Post Offices,
Guwabhati Divisional,
Guwahati-1.

Subject: -Application for issue 2™ date of Medical Examination against
Second Medical opinion. Case —B-1659/5/12.2003.

Hon’ble Sir,

I have the honour to inform you that I could not attend in the
dated 17.11.2003 for Medical Examination against Second Medical
opinion Case of Post Offices due to Assam Bandh and my illness. So I
fervently request you kindly to issue me a 2™ date for Medical
Examination.

I shall remain again grateful to you. f

Yours sincerely,

Sd/-
Shri Lakshidhar Das

R S,
Crrgifiod to e oo Jog
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ANNEXURE ‘E’

(COPY)
To .
The Director of Health Services, Assam
Hengrabari,

Guwahati-36

Subject: Application for issue 2™ date of Medical Examination against
Second Medical opinion. Case Ref B-1659 dated 15 .10.2003.

Hon’ble Sir,

I have the honour to inform you that I could not attend in the
dated 17.11.2003 for medical examination against Second Medical
Opinion Case of Post Offices due to Assam Bandh and illness. So 1
fervently request you kindly to issue me a 2™ date for medical
. examination.

I shall remain again grateful to you.

Yours sincerely,

Sd/-
.Shri Lakshidhar Das
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¢ Mppearing before the Boa:":_d of .tn‘quz-y.

'Refo $ F¢~1/2003"2004/D18y.dto 30"9"20040

,qo.tng on at Nohmdra Mohan Hospital at Guwahau as indoor
Patime ztaw.ng at Surgical ward.

 Therefore, I an unable to attend the s.nquiry board
.ceordingly. . ‘

Ny ' . I:l.

' Yours £aithfully,

Kokt o
08' 16~ 02 VV

( Lajhi Dhar Das )
SPM,(Undex Suspenaion)
I_ndrnpur Post Office,

Owahauo . ,

10 m r.x. Chowdhury ,

Inqud.ry Officer and ASPOg (H.0.) ©/0 the
sswor 1n£omatd.cn.

v"vourosr ( La}dxi&:rg— D“ ’ ‘1

UMNAT;{G&;O {I81991)

© RiehD
s PACY PCH SR (Under
" JoiMHE SR SUPLY OF PO"S/BKY DN 2ra Suspenaion) .
Y 14PING rapur Pogt °££1co. ,
' Gwahﬂuo

e Mgr1grans
PS18.80R0tI25, $9,00/18/2834, 142 $2128

HAPPY.NEM YEAR 268% . D e —

@ﬂ’tww io be e Copy

CORATL 610 781661 S (&

RL-AD 143 -
PA + PCY . N _

TosSRL K CHOUDHURY, E;’;ﬁ\\"':‘"-' L Advoce.
' w‘ \.le S

NaLdgrans
PSi8.96 Aat12Y. §9,98/19/2094, 16392100 : ,

N YEAR 2004



1
G
Y

. Ph. (0361) 254005 T 2547770 E
I
|
!
: - i
DEPARTMENTOF = g
AUDlOLOGY, NEUROOTOLOGY & SPEECH-PATHOLOGY - |
» -
...... kil ecolbiens.  as. . ... Red by Or. . Kng..pf’zu@&%q
. ) i
................................................................. OPD NO. ..o C ’) ...............................
i
.............................................................................................. IPE) NO. ceovioieoees et |
i
: !
RIGHT AG. T LefT |
¢ UNMASKED p 1!
MASKED S i
HO RESPONSE, ]
K UNMASKED X, i
MASKED £ i_
B.C. . ‘
UNMASKED > :
[ MASKED B .
NO RESPONSE
UNMASKED .
' MASKED X |
SOUNDFIELD !
UNAIDED S i
aDED A !
NO RESPONSE i !
S8 250 500 1000 2000 4000  B00O 5 '
i
Test Frequency :
. . Y . o g Ny {
/ ,52 l'..f.jLic, (N N Jlb ({(/& Pray Xc_g LS < (2 5 cAl> :
_,,,,'l,_.: . ) T » "~ H @ A (, '
.. Masking used / not used : '7'”&“[) af EK ;
- Recruitment : . . . ’ y "
N Lef Devore A N doss ad
L * ) o
Tone dcay e ,Q‘ft' {ALC?U—*«“ (’-8 < % (5*-[ [/\Q)z/c/&—& S'»Q_.
e .z Q
S‘Sl : o (._S e 5{4‘ ’ P ) /SL_A-WS( _’3.—_;1( el o%s B
L "’L.{" ( LT : & f(’ .
& A u e v
j 6.“‘,‘ - : }‘
e w
T
)
Audiometrician ; 5'&
: !
e GD/07/2002 =




bt

‘ (vcl ve
wt A-:‘miss}.on R

--b--

I

,‘,._.___,_ BedNo.

@ of patient Vw_p\,z

-\]./ToWn < rnr‘n— -

- ostiqation " &.. .4 oz
Diagn0¢1"

’ FCM &«(10(0%
.Trea tment, b =) :

DISCHﬂRC': CERT

. V)'(H

29 -

IF YCATS

»ital Pancawr, GChvat,
o ‘f( D!'CO 'tf

~Aeﬁ

Yset B 1004 ,

-~




— —— iy -

. /\ DEPARTMENT OF POSTS: INDIA
2F THE SR.SUPERINTENDENT OF POST OFFICES.GUWAHATI DIVN.
MEGHDOOT BHAW AN 3RD FLOOR. GUWAHATI -781001

esetaia P10 iR O Sl TR W4 4+ s RSl LA IIAA IR - vt r v
)

Guwahan Dmsmn.GuwahaMS } 0(11

.1 The S$r. Postmaster Guwahati GPO . Postmaster Guwahati University HO for mfo:mhon
- " and necessary action .

‘l‘:& 2. SN
N % Slatl-B of the Divisional Oftice .

/

Sr. Superintendent of Post Offices,
Guwahati Division Guwahati-781001

.‘g‘"mﬁd to be true Copy
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DEPARTMENT OF POSTS::INDIA

OFFICE OF THE SR SUPDT OF POST OFFICES
‘GUWAHATI DIVISION, GUWAHATI-781001 2
: F4-1/2003-04/Discy Dated at Guwahati the 2-8-05
fi Lakhidhar Das,
SPM, Indrapur),
igaon Madhyam,
‘Guwahati-781031,

. Sub;-Disciplinary action under Rule ~14 of CCS (CCA), Rules, 1965. against Sri Lakhidhar
, Das, EX-SPM‘ I I ur. L R s

. Vide this officc memo of e¢ven no ditd 11-8-04 Sti T K Choudhury, ASPOs(HQ),
.~ Guwahati was appointed as the Inquiry Authority to inquirc into the charges framed and
b ﬁvedto the charged official, Sri Lakhidhar Das, Ex SPM, Indrapur under memo of even no
- dtd 22-7-04, : .

" ~ The IO has concluded the inquiry and submitted the Inquiry Report on 28-5-05 with

ini.c wiai- findings that the charges are proved. The undersigned has accepted the report and findings of
: - the IO tentatively. A copy of the Inquiry Report is sent herewith, -
.- Now the said Sri Lakhidhar Das is hereby directed to submit representation if anly
‘against the report and findings of the IO within 10 days of receipt of this communication. If
‘0o reply is received from the said Sri Das by the stipulated period, it will be presumed that he
has nothing to represent against the 10s report and findings and the case will be decided
., accordingly on merit.

Sr Sup¢ ost Offices
Guwahati Division, Guwahati-781001

irtified o I x5 SoPY
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(COPY)
INQUIRY REPORT

. I was appointed as Inquiry Authority vide SSP/GH No. F4-1/2003-
04/Discy dated 11.8.04 to inquire into the charges framed against Shri
Lakhidhar Das; SPM, Indrapur SO (u/s) now retired, under Rule-14 of
CCS (CCA) Rules, 1965.

2. The charges framed against the said Shri Lakhidhar Das in brief
are as under: - ‘

“That Shri Lakhidhar Das, while working as SPM, Indrapur SO did
not credit the amount of deposit he accepted from the depositor of S/B
a/c No. 1701330, 1701907, 1701871, 1701229, 1702418 and 1700724 on
different dates amounting to Rs. 1,20,300/- in all. It is alleged that by the
said acts Shri Das violated Rule 31(2)(ii) of POSB Manual Volume I and

thereby displayed lack of absolute integrity and devotion to duty in’

contravention of Rule 3(1)(i) and 3(1)(ii) of CCS (Conduct) Rules,
1964.”

3. The undersigned issued notification for preliminary/regular
hearing/inquiry into the case on 3.9.04, 15.9.04, 27.9.04, 12.10.04,
13.10.04, 2.12.04, 30.12.04, 31.12.04, 18.1.05, 16.2.05, 17.2.05, 28.2.05,
- 11.3.05 and 18.4.05.

4.  The proceeding recorded on the day of hearing mentioned above
are recorded as under: -

(a) The preliminary hearing was held on 3.9.04 at Amingaon
 SO. The CO did not attend the enquiry. An application from
the CO was received through his wife Smt. Rebati Das
requesting for fixing another date for enquiry due to his
illness. The request was granted.

(b) The next regular hearing was held on 15.9.04 in the
Divisional office, Guwahati. The CO did not attend nor he
intimated the reason for his non-attendance. However, an
appeal addressed to SSPOs/GH & copy to the undersigned
was submitted by the CO stating that he was not paid of
subsistence allowance. The disciplinary authority was
requested to do needful. The SSP/GH vide letter No. F4-
1/03-04 dated 16.9.04 informed that the subsistence
allowance for the period from 30.12.03 to 30.4.04 was
drawn and disbursed. On the other hand the subsistence
allowance for May/04 onwards duly drawn was not taken
payment by the CO. As such the appeal of the CO was not
sustainable.

Cont’d. .. 2
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In view of the above position, the hearing was resumed on
27.9.04 after due notification to CO. The CO did not attend
the enquiry and it was ordered that further enquiry would be
held Ex-parte, if the CQ fail to attend the enquiry on the
notified dates. Subsequently, on 28.9.04 an application from
Smt. Rebati Das w/o the CO was received stating her
husband was admitted at MMC Hospital due to illness.

The next enquiry was fixed on the 7" & 8" Oct/04 but due to
unavoidable circumstances, the enquiry was deferred to
12/13.10.04 vide notification dated 4.10.04. Accordingly,
the enquiry was held on 12.10.04 at Divisional Office,
Guwahati. The C\O did not attend. Subsequently, an
application from the CO was received on 15.10.04 stating
that he was seriously ill and could not attend the enquiry but
without any medical certificate as proof of his illness.

The next hearing was held on 2.12.04 at Amingaon P.O. as
notified on 19.11.04. The_CO did not attend-the enquiry nor
informed reason for non-attendance. Subsequently on
6.12.04, an application from Smt. Rebati Das w/o the CO
was received stating that her husband was ill and requested
to adjourn the hearing but no proof of his illness was
furnished.

The next hearing was held on 30.12.04 & 31.12.04 as
notified on 20.12.04. The CO did not attend the enquiry in
both days. However, an application of Smt. Rebati Das w/o
the CO (30.12.04) was received on 31.12.04 informing that
her husband was away from home for medical treatment,
therefore requested to adjourn the hearing. Considering the

above, the hearing was adjourned to provide opportunity to
CO.

The next hearing was held on 18.1.05 at Divisional office,
Guwahati as per notification dated 11.1.05 which was
received by Smt. Rebati Das on behalf of her husband on
12.1.05. The CO did not attend nor submitted any
information regarding his inability to attend enquiry. As
stipulated in the nofification it was decided to hold the
enquiry Ex-parte and accordingly the PO was asked to
produce the listed documents before the enquiry board. The
documents produced by the PO were examined and marked
with exhibit Nos. Subsequently an application dated NIL

Cont’d. .. 3
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was received on 19.1.05 from Smt. Rebati Das w/o the CO
requesting to adjourn the hearing on 18" Jan/05 due to
illness of her husband but no proof of illness was furnished.

(h) Summons were issued to the prosecution witnesses on
8.2.05 to attend enquiry fixed on 16/17.2.05 to give
evidence. Accordingly the next enquiry was held on 16.2.05
and 17.2.05 and two prosecution witnesses were examined
on 16.2.05 and three witnesses were examined on 17.2.05
and their deposition were recorded in absence of t S
decided to hold enquiry Ex-parte on account of failure to
appear before the enquiry board by the CO.

(i) The next hearing was held on 28.2.05 at Indrapur SO
notified on 21.2.05. The CO did not attend the enquiry
though the notification was duly received by his wife who
was duly authorized to receive all communications in the
matter of this enquiry. Two more witnesses were examined
on behalf of the prosecution side.

()  The next hearing was held on 11.3.05 at Indrapur P.O. to
examine the remaining prosecution witness. The prosecution
witness summoned vide notice dtd. 3.3.05 attended the
enquiry and her deposition was recorded.

'(k) The last hearing was held on 18.4.05 as notified on 6.4.05

with direction to C.O. to submit his defence or intimate his
willingness to be examined himself on his defence in the
circumstances appearing against him. The C.O. did not
(attend the enquiry though the notice was received on 11.4.05
Wﬁfﬁvi—&mmm was authorized to receive
the communication. Further no any information was
received from the C.O. about his failure to attend the
enquiry. Since prosecution side completed and the
presentation of the case and thee C.O. did not submit his
{defence inspite of repeated notices issued, it was decided to
close the oral hearing. Accordingly the P.O. was directed to
submit written brief by 26™ April/05 with endorsing copy of
his brief direct to the CO. The P.O. submitted a copy of the
brief on 26.4.05 vide his No. A1/Rule 14/L. Das/PO under

intimation to the undersigned. The said communication of
PO was received by Smt. Rebati Das w/o the CO on 3.5.05.

~ As the written brief of the CO was not forthcoming within
the stipulated period as mentioned in order sheet dated

18.4.05, the CO was again asked to submit his brioef to the
e300,
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“fundersigned within 5 days from the date of receipt of the
communication dated 19.5.05 issued in this regard. The
communication dated 19.5.05 in which the CO was asked to
submit his brief was received by Smt. Rebati Das w/o the
CO on 21.5.05 but he has failed to submit his brief within

undersigned has decided to submit the enquiry report ex-

the Stiputated extended period. In view of this the

parte on the basis of the evidence/materials placed before the
-
enquiry board.

5. The prosecution side produced the following 'documents to sustain
the charges framed against the charge official. The documents so
produced were marked with exhibition marks as noted below: -

(a) SB Pass Book No. 1701330 = S-1 (A)
1701907 = S-1 (B)
1701871 =S-1 (C)
1701229 = S-1 (D)
1702418 = S-1 (E)
1700724 = S-1 (F)

(b) Indrapur SO SB long book from 22.5.02 to 18.9.02=S-2 (A)
- 19.9.02 to 23.1.03=S-2 (B)

24.1.03 t0 26.6.03=S-2 (C)

27.6.03 to 27.9.03=S-2 (D)

(c) SO a/c book of Indrapur SO from 1/03 to 26.6.03=S-3 (A)
27.6.03 to0 29.9.03=S-3 (B)

(¢)  Indrapur PO SO list of transaction: -

21.4.03 = S-4 (A)
22.7.03 = S-4 (B)
27.8.03 = S-4 (C)
25.7.03 = S-4 (D)
2.7.02 = S-4 (E)
25.10.02 = S-4 (F)
26.12.02 = S-4 (G)
9.6.03 = S-4 (H)
31.7.03 =S-4 (I)
22.9.03 = S-4 (J)
3.5.03 = S-4 (K)
7.6.03 = S-4 (L)
21.6.03 = S-4 (M)
1.9.03 = S-4 (N)
4.4.03 = S-4 (O)

Cont’d. .. 5
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(d) Written statement of ~ Shri Dasarath Kalita SB a/c No. 1701330=S-5 (A)
Mrs. Aruna Saikia Thakuria SB a/c No.1701970=S-5 (B)
Sri Satya Nath Kumar SB a/c No. 1701821=S-5(C)
Sri Pradip Deka SB a/c No. 1701229=S-5 (D)
Mr. Dilip Sarma SB a/c No. 1702418=S-5 (E)
Shri Bharat Ch. Saikia SB a/c No. 1700724=S-5 (F)

(d) Written statement of Shri Lakhidhar Das dated 13.10.2003 =S-6

The following witnesses were summoned to give evidence on
behalf of the prosecution side.

1. A Matin, CI, DO/GH (PW-1)
2.  U. Nath, SDI/GH (PW-2)
3.  Dasarath Kalita (PW-3)
4, Smt Aruna Saikia Thakuria  (PW-4)
5. Sri Satya Nath Kumar (PW-5)
6.  Pradip Kr. Deka (PW-6)
7.  Dilip Sarma (PW-7)
8.  Bharat Ch. Saikia (PW-8)

Other than PW1 & 2, all the rest witness named above are
depositor of the SB accounts mentioned in the charge sheet.

The charge official Shri Lakhidhar Das did not participate of the
enquiry from the very beginning on the plea that he was ill. But no proof
of his illness was furnished by the CO except on two occasions related to

‘hearing fixed on 3.9.04 and 27.9.04. All communications from the
undersigned were received by Smt Rebati Das w/o the CO, who has been
authorized to receive any letter issued by the undersigned on his behalf
vide an authority letter dated 11.10.04. Since than she was receiving the
letters issued by the undersigned and she replied on behalf of the CO

regarding adjourning of hearings on the plea of husband illness but

without any proof of illness.

In view of these it was assumed that the CO was avoiding to
participate in the enquiry for the reasons best known to him. Further all
the copies of the proceedings were furnished to the C.O. with direction to
participate in the enquiry. This enquiry report is therefore submitted to

S—3 3 e
avoid delay in the case.

Analysis of the evidences

(a)(i) The passbook of SB A/c No. 1701330 {S-1 (A)} standing in the
name of Shri Dasarath Kalita was opened on 17.3.99 at Indrapur S.O. A
fresh pass book was issued on 20.7.2001 while CO was SPM of the said
office. Deposit of Rs. 14,000/-, 10,000/- and 8000/- appears to have been
entered in the said pass book on 21.4.03, 22.7.03 and 27.8.03 respectively
but these deposits do not appear to have been entered in the SB long book

Cont’d. .. 6
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as well as SB list of transaction of the respective date as revealed from
Exhibit S-2(C) and (D) and as S-4 (A)(B)(C). Further, the said amount of
deposit does not appear to have been credited in the SO a/c book of
Indrapur SO on these dates as revealed from Exhibit S-3 (A) & (B).

(ii) The pass book of SB a/c No. 1701907 standing in the name of Mrs.
Aruna Saikia Thakuria S-1 (B) was opened on 26.11.97 at Indrapur SO.
It appears from the said pass book that an amount of Rs. 10,000/- was
entered as deposit on 25.7.03 but it was not : accounted for in the SB long
book, ok, SB list of transaction, SO a/c book ‘of Indrapur SO on that date as
per "Exhibit S-1 (B), S-2 (D) and S-3 (B).

(iii)) The pass book of SB a/c No. 1701871 standing in the name of
Satya Nath Kumar S-1(C) was opened on 14.8.97 at Indrapur SO. A sum
of Rs. 8,000/- 5500/-, 5500/-, 6000/- and 3000/- was entered as deposit in
the said pass book on 2.7.02, 25.10.02, 26.12.02, 9.6.03 and 31.7.03
reSpectively. But these amount of deposits were not entered in the SB
long book, SB list of transaction and SO account book of Indrapur SO on
those dates as per Exhibit of S-1 (C), S-2 (A)(B)(C)(D) and S-3 (A)B).
However, it is observed that the date of deposit shown as 25.6.02 has
been wrongly shown in the charge sheet. This should have been 25.12.02
as discussed above. Secondly no SO a/c book pertaining to the date
2.7.02, 25.10.02 and 26.12.02 was produced as list of documents.
Nevertheless the other exhibit viz SO long book & list of transaction
clearly shown that those deposits were not accounted for with Govt.
records.

(iv) A fresh pass book SB a/c/ No. 1701229 (S-1 (D) standing in the
name of Pradip Deka was opened on 25.6.99 at Indrapur SPO. A sum of
Rs. 17,000/- appears to have been entered as deposit in the said pass bogk
on 22.9.03 but this amount of deposit does not appear to have been
entered in the SO long book, SB Tist ,(_)ftra%__"mand SO a/c/ book as
per er EXhibit S- 1(D), S-2(D) and S-3(B).

(v) The pass book SB a/c/ No. 1702418 {S-1 (E)} standing in the
name of Shri Dilip Sarma was opened on 6.1.00 at Indrapur SO. An
amount of Rs. 1,800/-, 12,000, 1,000/- and 500/- appear to have been
entered in the said pass book on 3.5.03. 7.6.03, 21.6.03 and 1.9.03
respectively. But these deposits do not appear to have been entered and
accounted for in SB long book. SB list of transaction and SO a/c/ book of
Indrapur SO of the respective dates as per Exhibit S-1 (E), S-2(C) (D)
and S-3 (A) (B).

(vi) A fresh pass book SB a/c No. 1700724 {S-1 (F)} in the name of
Shri Bharat Ch. Saikia was opened on 3.4.03 at Indrapur SO while the
CO was SPM of the office. A sum of Rs. 18,000/- appears to have been
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entered as deposit on 4.4.03 in the said pass book but this does not appear
to have been entered and accounted for in the SB long book. SB list of
transaction and SO a/c of Indrapur SO as per Exhibit S-1 (F), S-2(C) and
S-3 (A).

(b) In the deposition of the prosecution witness recorded on 17.2.05,
28.2.05 and 11.3.05, the depositor of SB a/c No. 1701330, 1701907,
1701871, 1701229, 1702418 and 1700724 exhibited as prosecution
documents (S-1 serious) have been confirmed their written statements
earlier recorded in ¢/w enquiry into non-credit of deposited amount in
those pass books. In their written statements marked as Exhibit No. S-5
(A), S-5B), S-5(C), S-5 (D), S-5 (E), S-5 (S). They had deposed and that
the deposits made on the dates as shown in the statements as entered in
the pass book (S-1 series) were genuine.

(¢) Perusal of the SB long book of Indrapur SO {S-2 (A) to (D)}
reveals that those transaction of deposits entered in the pass book (S-1
series) on the dates mentioned in the charge sheet do not appear, therein.

(d) Perusal of the SO a/c book of Indrapur SO {S-3 (A)} also reveal

‘that the amount of those deposits as shown in the pass book were not

accounted for in the respective dates of deposit.
o

(d) Perusal of Indrapur SO list of transaction Exhibit S-4 (A) to (O)
reveals that these were pepared by Indapur SO. The amount of deposits
as mentioned in the charge sheet and entered in the pass book (S-1 series)
were not entered therein.

Findings

In view of the above analysis, I find that the amount of deposits as
shown in the charge sheet were entered in the pass book (S-11 series) but
these were not entered in the SO long book and SO list of SB transaction
of Indrapur SO of respective dates nor these were accounted for on the
SO a/c book of Indrapur SO on the dates of deposit mentioned in the
charge sheet. Therefore I find the allegation made against Shri Lakhidar
Das, SPM,_Indrapur SO now retired to be sustainable and submit this
report with finding and the charge brought against the CO are proved
beyond doubt.

Place : Nalbari Sd/- Illegible

Date : 28/5/05 (T.K. Chowdhury)
e IA & SPOs Nalbari

W
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Inquiry Report
wuthority vide SSP/GH No Fd-1 2003-04/Discy dated

now retired under Rule-14 of CCS(CCA) Rules, 1965.
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3‘amonm of deposit he accept '
% 1701229, 1702418 and 1700724 on different dates amounting to Rs
‘ihat by the said acts Shri Dag violated Rule 312X of POSB Manual V
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i (d)

" ~That Shri Lakhidhar Das. while.working as

" displayed lack of absolute integrity and dcvotion {0
3(1Xii) of CCS(Conduct) Rules, 1964."

The undersigned issued no

£ he case on 3.9.08, 15.9.04,:27.9.04, 12,1004, 13.10.04,
2,05, 17,208, 28.2.05, 11.3.05 and 18.4.05.
172

. . The x:‘;qgular hearing was held on 15.9.04

The charges framed against the said Shri |.akhidhar Das in brief are as under -

SPM. Indrapur SO did not credit the
cd from the depositor of SB a’c No 1701330, 1701907, 1701871,
1.20,300/« in all. It is alleged
olume 1 and thereby
duty in contravention of Rule 3(1)(i) and

tification for preliminary/regular hcarin;g,iinquir_v into
2.12.04, 30.12.04, 31,12,04, 18.1.05%,

~The proceeding recorded on the day of hearing mentioned above are recorded as

The preliminary hearing was held on 3.9.04 at Amingaon SO. The CO did
not attend the enquiry. An application from the CO was reccived through

his wife Smt Rebati Das requesting for fixing another date for enquiry due
to his illness. The request was granted.
in the Divisional office.

atten ahe suagon.for. his none

e !‘ancndimcc. Howewer, an appeal addressed to SSPO¥GH & copy 1o the

undersigned was submitted by the CO stating that he was not paid of

- subsistence allowance. The disciplinary authority was requested 10 do |

needful. The SSP/GH vide letter No ['4-1/03-04 dated 16.9.04 informed
that the subsistencs allowance for the petiod from 30.12.03 to 30.4.04 was
drawn and disbursed. On the ather hand the subsistence allowance for
May/04 onwards duly drawn was not taken payment by the CO. As ‘such

> the appeal of the CO was not sustainable.

In view of the above position, the hearing was resumed on 27.9.04 after
due notification to CO. The CO did not aficnd the enquiry and it wax
ordered that further enquiry would be held Ex-parte. if the CO fail 10
attend the enquiry on the notificd dates. Subscquently, on 28.9.04 an
application from Smt Rebati Das w:o the O was received stating her
husband was admitred at MMC Hospital due to illness.

The next enquiry was fixed on the 7" & 8" Oct/04 but due to unavoidable
circumstances, the enquiry was deferred (0 12:13.10.04 vide notification
dated 4.10.04. Accordingly, the enquiry was held on 12.10.04 a
Divisional office Guwalm. The CO did not attend. Subscquently, an
application from the COArcccived on 15.10.04 stating that he was scriously
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?’7 ill and could not artend the enquiry but without any medical certiticate as
| proof of his illness,

(¢)  The next hearing was held on 2.12.04 at Amingaon P.O. as notified on
N 19.11.04. The CO did not attend the enquiry nor informed reason for non-
attendance. Subsequently on 6.12.04, an application from Smt Rebati Das
w/o the CO was received stating that her husband was ill and requested (o
adjourn the hearing but no proot of his illness was fumished.

)] The next hearing was held on 30.12.04 & 31.12.04 as notificd on i
20.12.04. The CO did not atiend the enquiry in both days. However, an ‘
application of Smt Rebati Das wio the CO(30.12.04) was received on .
31.12.04 informing that her husband was away from home for medical A |
treatment, therefore requested to adjoum the hearing. Considering the
above, the hearing was adjoumed to provide opportunity to CQ.

l
|

(8)  The ngxt hearing was held on 18.1.05 at Divisional office, Guwahati as
per notification dated 11.1.05 which was received by Smt Rebati Das on
behalf of her husband on 12.1.05. The CO did not attend nor submitied
any information regarding his wability to attend enquuy. As stipulated in
the notification it was decided 10 hold the enquuy  LXe-pacte and
accordingly the PO was asked 10 produce the listed documents betore the
enquiry board. The documents produced by the PO were examined and
marked with exhibit Nos | Subsequently an application dated NII. was
received on 19.1.05  from Smt Rebati Das wio the CO requesting v
adjoun the hearing on 18" Jan0S due 1o illness of her husband but no
proof of illness was fumnished.

(h) - Summons were issued to the prosccution witnesses on 8.2.05 10 attend
“a ' enquiry fixed on 16/17.2.05 10 give evidence . Accordingly the next
enquiry was held on 16.2.05 and 17.2.05 and two prosecution witnesses
were examined on 16.2.05 and three witnesses were examined on 17.2,08
and their deposition wére recorded in absence of the CCO) as decided 1o
hold enquiry Fx-parte on account of failure to appear before the enquiry
board by the (O,

(1) The next hearing was held on 28.2.05 at Indrapur SO as notilicd on o
21.2.05. The CO did not attend the enquiry though the notitication was
duly received by his wife who was duly authoriged 1o receive ail
communications in the matter of this enquiry. Two more witnesses were
examined on behalf of the prosecution side.

0) The next hearing was held on 11.3.05 at Indrapur P.O. (0 ¢xamine the
remaining prosccution witnesses. The prosccution witness  summoned

vide notice did. 3.3.05 aitended the enquiry and her deposition was
recorded. '

(k) The last hearing was held on i8.4.05 as notificd on 6.4.05 with direction
to C.0. to submit his defence or intimate his willingness to be examined
himself on his defence in the circumstances appearing. against him. The
C.0. did not attend the enquity though the notice was received on | 1.4.05
i~ by his wife Smt. Rebati Das who was 3’ uthorised to receive the

~:_\;g.;f‘_\§i:}-,;‘ﬁi\.’

¢




o
~ "J';K

B LI TR

_ S 44—

communication. Further no any information was received trom the C.0).
about his failure 1o attend the enquiry. Since prosecution side completd
and the presentation of the vase and thee C.0). did not submit his delence
inspite of repeated notices issued, it was decided 1o close the oral hearing.
Accordingly the P.O was dirccied (o submit writien bricf by 26™ April03
with endorsing copy ot his brict dircet to the CO. The PO submitted a
copy of the brief on 26.4.05 vide his No Al/Rule 14/L. Das:PO under
intimation 10 the undersigned. The said communication of PO was
received by Smt Rebati Das w/o the CO on 3.5.05.

As the written brief of the CO was not forthcoming within the
stipulated period as mentioned in order sheet dated 18.4.05, the CO was
again asked to submit his briet to the undersigned within § days from the
date of receipt of the communication dated 19.5.05 issued in this regard.
The communication dated 19.3.05 in which the CO was asked to submit
his brief way received by Smt Rebati Das w/o the CO on.. 2.(5 §795 but
he hay failed 10 submit his brief within the stipulated extended period. In
view oPthis; the undersigned has decided to submit the CAQUITY report ¢x-
parte on,l\hc evidence/materials placed before the enquiry board,

The prosccution side produced the following documents 10 sustain the charges
amed against the charge ofticial. ‘The documents so produced were marked with exhibition
arks as noted below :-

(a) SB Pass Book No 1701330 = S-1(A)

(®)  Indrapur SO SB long book from 22.5.02 10 18.9.02-8-2(A)

1701907 = S-1(B)
1701871 - S-1((C)
1701229 = S-1(In
1702418 = S-|(E)
1700724 = S-1(F)

19.9.02 10 23.1.03=8-2(B)
24.1.03 10 26.6.03=8-2(C))
27.6.03 10 27.9.03-8-2(D)

(¢) SO ak book of Indrapur SO from 1/03 10 26.6.03 "S-} A)

27.6.03 10 29.9.03 - S-3(B)

<) Indrapur PO SO list of transaction :-

21.4.03 =8-d(A)
22.7.03+8-4B)
27.8.03=5-4C )
25.7.03=S-4(D)
2.7.02=8-4E)
25.10.02=8-4(F)
26.12.02=8-4G)
9.6.03=8-4(H)
31.7.03-S-4(1)
22.9.02=8-4())
3.5.03-S-4(K)




7.6.03=8-4(].)
_ 21.6.03=S-4(M)
; 1.9.03: S-4(N)
' ' 4.4.03=8-4(0)

(d)  Written statement of - Shri Dasarath Kalita SI3 a/¢ No 1701330-8-5(A)
My Aruna Saikia hakuria SB are No 1701970=8-5(13)
Sni Satya Nath Kumar SB ac No 170182)=8-5(C )
Sui Pradip Deka B a'c No 1701229=8.5(D)
Mr Dilip Sarma SB wi¢ No 1702418 = S-5(E)
Shri Bharat Ch. Saikia SB wc No 1700724 « S-5(F)

(@ Written statement of Sri Lakhidhar Das dated 13.10.2003 = §+G

AT The following wimesses were summoned to give evidence on behalf of the
p‘.‘, s prosecution  side.
:{, ; .

!
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. L A Matin, CL, DO/GEL(PW-1)
‘ 2. U. Nath, SDLGH (PW-2)
o 3. Dasarath Kalita (PW-3)
4. Smt Aruna Saikia Thakuria (’W-4)
5. Sni Satya Nath Kumar (PW-$)
6. Pradip Kr. Deka (PW-6)
1 Dilip Sarma (PW-7)
8.

Bharat Ch. Saikia (PW-8)
mawal sdeve

: Other than PW1 & 2, all the rest wimcssus,{'w depositor of the SB accounts
.. mentioned in the charge sheet

AN The charge oflicial Shri Lakhidhar Das did not panticipate of the enquiry trom the
. very beginning on the plea that he was ill. But no proot of his illncss was fumished by the ()
€X0ept on Iwo occasions related 10 hearing fixed on 3.9.04 and 27.9.04. All_communications
from the undersigned were received by Smt Rebati Das wro the CO. who has been authorised 10
receive any lotter issued by the undersigned on his behalf vide an authority letter dated 11,10.04.
.. Since than sho was receiving the letiers issued by the undersigned and she replicd on behalf of
"¢ the CO regarding adjourning of hearings on the plea of husband illness but without any proof of
o o , :

In view of these it was assumed that the CO was avoiding to participate in the
enquiry for the reasons best known to him. Further all the copies of the proceeding  were
fumished 10 the C.O. with direction 1o pasticipate in the enquiry. This enquiry report is
therefore submitted 10 avoid delay in the case.

! Analysis of the evidences

(a)i) - The passbook of SB A/c No. 1701330 { 5-1(A)} standing in the name of Shri

Dasarath Kalita was opencd on 17.3.99 Indrapur .0, A fresh paxs book was ixsucd on

20.7.2001 while the CO was SPM of the said office, Deposit of R 14,000+, 10,000/~ and 8000~

. appears to have been entered in the said pass book on 21.4.03, 22.7.03 and 27.8.03 respectively

. byt theso deposits do not appear 1o have been entered in the SB long book as well as SB list of

fafrasuaction of the reapsctive date as revealed from Exnibit 5-2(C ) and (D) and as S-4(AXBXC ).
: iy ' oo
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-unl Lr, he said amount of deposit docs not appear to have been credited in the SO a'c book of
ndrapur SO on-these dates as revealed from Fxhibit 8-3(A) & (1) '

7

(ii)”. . The pass book of $B a'c No 1701907 standing in the name of Mrs Aruna Saikia Thakuria
5-1(13) was_opuncd on 26.11.97 at Indrapur SO . It appears trom the said. pass book that an
amount'of Rs 10,000/~ was ¢niered as deposit on 25.7.03 but 1t was not accounted torin the S1
long bouk , SB list of transaction, SO a ¢ book ot Indrapur SO on that date as per Exhibi S-1(13).
$-2(D) and S-3(B).

T (m) lhsp.m book of SB we No 1701871 stunding in the masmme of Satva Nath Kunie S-1(C)
. wasiopéned on 14.8.97 at Indrapur SO LA sum of Ry 8.000.+, 5500 -, 5500.-, 6000+ andd 3000, -
- was entéred as deposit in the said pass book on 2.7.02. 25.10.02, 26.12.02, ¥.0.03 and 31.7.03

espectively, But these amount: of deposits were not entered in the $B long book. SB list of

v b

'transaction and SO account book of Indrapur SO on those daies as per Exhibit of 8-1(C ), 8-

has been wrongly: shown in the charge sheet. This should have been 25.10.02 as discussed above,
Secondly no SO ac book peraining to the date 2.7.02. 25.10.02 anil 26.12.02 was produced as
list of documents. Nevertheless the other exhibit viz S0 long book & list of wansaction cleariy
shown that those deposits were not accounted for with Giov records,

Civ) A dresh pass book SE ac No 1701229(5-1(1)) standing in the namw of Prandip Deka was
openvd .on 25.6.99 at Indrapur S0, A sum ol Rs 17.000 < appears 1o have dbeen entered as deposit
in the said pass book on 22.9.03 but this amount ol deposit does not appear to have been vhtered
. inthe SO long book. SB list of transaction and SO ave book as per Exhibit S-1D). 8-41)) and 5-

CL3(B).

(V) The pass book SB av No 1702418{S-1(F)} standing in the nime of Shri Dilip S was
opencd on 6.11.00 at Indrapur SO. An amount of Rs 1800 12,000:- 10K~ and 30U/- appear
10 have been entered in the said pass book on 3.5.03. 7.6.03. 21.6.03 and 1.9.03 respestively. But
" thosé déposits do not appear 10 have been entered and accounted tor in SB long book. SB list of
" transaction and SO a/c book of Indrapur SO of the respective dates as per Exhibit S-1¢1).5-2(L")
(D) and $-3(A) (B). - :

o (vi) . A fresh pass book SBase No 1700724 {N-1(1); i the name of - Shrt Blarat Che Saikiae
o was opened on: 3.4.03 at Indrapur SO while the €U was SPM ol the-ollice. A sumn ol Ks

& §" - 18,0006 appears 1o have been entered as deposit on 4.0.03 i the said pass bouk - but this dogs -
L;z ' ' not appear to have been entered and accounted tor i the S13 long book, S13 List of transaction and
:, .. SO’ book of Indrapur 50) as per Exhibit S-1(F) S-2(0C ) and S-3(.A).

31 .7 (b) ~ In the deposition of the prasecution witness recorded on 17.2.08, 28.2.08 and 11.3.05. the
?; deposiior of SB aic No 1701330, 1701907, 1701871, 1701229, 1702418 and 1700724 exhibited
i . as proseculion dovuments(S-1 sertous) hive confinmed their written statements carlicr reeorded

‘3 . .

in.CW enquiry -into non-credit of deposited amount in those pass books . In their wrilien
.- statements marked as Exhibit No $-3(A). S-3¢13). S-5(C ) 8-5(1)). SeS(L). S-5¢19). Thev had
. deposed . and that the deposits made on the dates as shown in the statements as entered in the
pass book(S-1 s¢ries) were genuine.

(¢)  Porusal of the SB long book ol Indrapur >80 38204 o (D)) reveais that thuse
ransaction of. deposits entered in the pass book(S-1 seriesy on the daes mentioned in the chavgee
shéet do nut appear, therein,

Lo
Lo
Lo
.

(AXBXC (DY and S-3(.AXH). However, it is abserved that the date of deposit shown as 15.0.02

LRy

e g . e gt A g, # T S A

i
!
!
)
i
l.
[4
t
{




Perusal of the SO a ¢ book of Indhranur SCreS- 30 V0 (Bat also revead that the amount of
I [} C X

Wose deposits as shown 1 the pass Dok were ol accoimicd for i e respevineg daies o

23 deposit,

‘ (¢) © Perusal of Indrapur SO list of transaction EXhibIt Se4(A) 10 (6) reveals that these were
~prepared by Indrapur SO. The amount of déposits as mentioned in the charge sheet and entered
in the p'qss‘ book(8-1 series) were not entered thierein,

-
.

Findings

In view of the above analvsis, | lind that the amount ol deposits as sho\\u m the
c.hargc sheet were entered in the pass book(S-1 series) but these were not entered in the SO long
book and SO list of SB transaction of Indrapur SO of respective dates nor these were accounied

~for on the SO arc book of Indrapur SO on the dates ol deposit mentioned in the charge sheet.
Therefore T find the allegation made against Shd Lakhidhar Das, SPNL Indrapur SO now reured
to 'be sustainable and submit this report with tinding and the charge brought against the €O are
proved beyond doubt.

.

:'Pﬁb-u.’ N e lban’ . / ',
Dake: 28 7‘65” |

(F.K. Chowdhury)
LA & SPOs Nalbari

- e
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(COPY)
To

The Senior Superintendent of Post Offices,
Guwahati Postal Division,
Guwabhati-1.

Sub: An Appeal praying for dropping of the inquiry
as initiated against me.

Ref: 1.  Order under Memo No. F4-1/03-04 dated 30.12.2003 issued
towards placing me under suspension.

2. Communications under Memo No. F4-1/2003-04 dated 11.8.2004
issued towards appointment of Inquiring authority and Presenting
officer.

3. Communication bearing Memo No. Al/Rkule-14/L. Das dated
8.9.2004 issued by the Inquiring authority fixing 15.9.2004 as the
dated for preliminary hearing in the purpoted inquiry initiated against
me. '

Sir,

In inviting your kind attention to the above referred matter, I beg to
lay the following few lines or your honour’s kind consideration and
sympathetic action: '

i) That I was vide order dated 30.12.2003 (reference No.l) placed
under suspension, pending drawl of departmental proceedings. After
being placed under suspension, I am not being paid my subsistence
allowance and the same has made it impossible for me to maintain myself
and my family members. The subsistence allowance as paid to me during
the early stages of my suspension were later on however withheld and no
reason has been communicated to me for the same.

ii)  That after being placed under suspension, I was never served with
any charge sheet and poised thus I was shocked and surprised to receive
the communications dated 11.8.2004 (reference No.2), whereby the
decision as arrived at to hold an inquiry against me and the appointment
of the inquiring authority and presenting officer for conduct of the
inquiry was conveyed to me. The said communications were followed by
a communication dated 23.8.2004 issued by the inquiring authority fixing
3.9.2003 as the date of preliminary hearing in the inquiry initiated against
me. It may be pointed out that the steps as taken in the case for holding of
an inquiry against me was so done without serving upon me a copy of the
charges that may have been framed against me and affording to me an
opportunity for filing my written statement against the same.

Cont’d. .. 2
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iii) That due to ill healthI wasnotina position to take steps on receipt
of the said communications. Now in continuation of the deprivations as
have been meted out to me, further communication dated 8.9.2004 has
been issued to me by the inquiring authority fixing 15.9.2004 as the date
for preliminary hearing in the inquiry initiated against me. I am being
required to answer to charges without however there being any disclosure
of the same to me.

iv)  That the decision to institute an inquiry against me, as is evident
from the communications referred to above, could not have been arrived
at, without serving upon me a copy of the Articles of Charges and the
other required particulars and documents as mandated under the
provisions of Rule 14 (3) and Rule 14 (4) of the CCS (CCA) Rules, 1965.

v)  That the non-compliance of the provisions of the said Rules and
the decision arrived at to institute an inquiry against me in clear violation
of the procedure prescribed under the said Rules of 1965, has caused
great prejudice to me. I am being required to defend myself of allegations
which have not been disclosed to me. The illegalities as existing in the
said inquiry as initiated against me vitiates the same and the same is void
ab-initio and liable to be dropped. On dropping of the inquiry as initiated
against me, consequential orders towards reinstating me in my service are
required to be passed by revoking the order of suspension. It may be
mentioned that in my service career I have all along discharged the duties
and responsibilities as entrusted to me to the best of my ability and never
had an occasion arisen in the past for passing of any adverse remark as
regards the discharge of my duties.

vi) That as stated earlier, I am yet to be communicated with the
charges that may have been framed against me. As per the procedure
prescribed, the decision as to whether an inquiry is required to be
initiated or not is to be arrived at only after the delinquent has been
served with a copy of the charge sheet with all relevant particulars as
mandated under the provisions of Rule 14 (3) and 14 (4) of the said Rules
of 1965 and on consideration of the reply that may be filed by the
delinquent to the charges that may be levelled against him. In the case on
hand the said safe guard has been given a go bye and without even
informing me of the charges that I am required to meet, an inquiry has
been initiated against me, which is per-se illegal.

vii) That under the facts and circumstances of the case, in the event I
am required to participate in the said inquiry as initiated against me, the
same will prejudicially effect my interests and I would be put to a
disadvantageous position. Further, the inquiry as initiated against me
being in clear violation of the provisions of the said Rules of 1965, the
same is ab-initio void and liable to be dropped.

Cont’d. .. 3
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viii) That non payment of my subsistence allowance has caused great
financial hard ships to me and in addition to being not in a position to
provide for even the basic minimum needs of my family, I am finding it
difficult to provide for myself required medical attention for the ailments
being suffered by me.

In view of the facts and circumstances stated above, it is most
respectfully prayed that Your Honour would be pleased to consider the
contentions as made herein above and be pleased to drop the proceedings
as initiated against me, on the face of the illegalities as existing therein
and which is apparent on the face of it. Further, be pleased to reinstate me
in my service by revoking the order of my suspension dated 30.12.2003.

Thanking you,
Yours faithfully,
Sd/- Illegible
(Lakhi Dhar Das)
PA (Under suspension)
| Copy to:-

Shri T.K. Chowdhury, ASPO (HQ) — Inquiry Officer — He is requested
not to proceed with the enquiry pending disposal of the appeal.

Sd/- Illegible

(Lakhi Dhar Das)
PA (Under suspension)



To

The Bonior Sup.rintendont of Poat Offices,
‘Buwahati Posta! Division,
”Buw;hlti 1. '

Bub t An Appeﬁl praying for dropping of the inquiry
a8 initiated against me.

Ref 1 1. Order under Memo Na. Fa~1/0%-B4 dated

36.12.266% issued towards placing me under
suspension

2. Communications under Memo Nao. F4-1/2@0’—04,

dated 11.8,2064 iscued towards appaintment ot
Inqulring authority and Presenting otficer.

X, Ccmmunication bearing Memo No. Al1/Rule-

14/L.Das dated 8.9.20084 issued by the
Inquiring authority fixing 15.9.2004 as the
dated for preliminary hearing in the purpoted
inquiry initiated against me.

Sir‘.

In inviting your kind attention to the above .

referred matter; I beg to lay the following few lines

for your honour ‘s kind consideration and sympathetic
action 3

1) ‘That I was vide order dated 3I0.12.2063 (reference
no.!) placed under suspensions, pending drawl of
departmental proceedings. After being placed under
suspension, I :am not being paid my nubﬂistonco
allowance and the same has made it impossible for me

tao maintain myself and my family members. The

subsistence allowance as paid to me during the early

stagos ot my auapension were later on however withheld.

and no reason has been communicated tu me for the
same.

'11)» That atter being placed under suspension, [ was
“novor served . with. any charge sheet and poised thus I

- shocked . and surprised to receive = the
communications = dated ' 11.8.2064(refarence na.2),
-whoroby the decision as arrived at ta hold an  inquiry

‘ﬁagatnﬂt ~me’ and the appaintment of the. inquiring
;autharity and. prasenting officer for conduct’ ot the
tnquiry was convayed to me. The said . communicationa
ware followed by a communication dated 23.8.2004
issuaed by the inquiring authority fixing J.9.2¢03 as
the date of - ‘preliminary hearing {in the 1{inquiry
‘tnitlated against me. It may be pointed out that . the
steps as taken:in the case for holding of an inquiry
against me was so dorie without serving upon me a copy
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of the charges that may have been framed against me
and - affording to me an opportunity for filing my
written Statement against the same.,

111) That due to 111 health I was not in a position to
take wteps on receipt of the said communications. Mow
tn‘éontinuatioﬁ'of the deprivations as have been meted
out to me, further communication dated 8.9.2604 has
been isgued to me by the inquiring authority fixing
13.9.2064 as the dated for preliminary hearing in the

“inquiry initiated againet me. I am being required to

anawer to charges without however there being any
disclosure of the same to me.

iv) That the decision to institute an inquiry against
»ea 28 i9. evident from the communications referred to
above, could not have been arrived at, without serving
upon me'-a copy of the Articles of Charges and the

other required particulars and documentsg a8 mandated

under the provisions af Rule 14(3) and Rule 14(4) of
the CCB(CCA) Rules, i965.

v) That the non~éompliance of the provisions of the

said Rules and the decision arrived at to institute an

inquiry against me in Clear violation of the procedure
prescribed under the said Rules of 1965, has caused
Qreat prejudice to me. 1 am being required to detand
ayselt of allegations which have not been disclosed to
m@. The illegalities as exigting in the said inquiry
a8 initiated against me vitiates the same and the same
is .. void  ab-initio and liable to be dropped. On
dropping . of the . inquiry as initiated against ae,
consequential orders towards reinstating me in my
service are fequired to be passed by revoking the
,prdpr of suspension. It may be mentioned that in my

-service carrer I have all along discharged the duties
- and responsibilities as entrusted to me ta the best of

My ability and never had &N occasion arisen in the

paat for passing of any adverse remark as regards the
discharge of my duties.

vi) That ag stated ‘earlier, I am vet to be communicated
with the charges that may have been framed against me.
AS peér the procedure prescribed, the decision as to
whether an inquiry isg required to be initiated or not

1% to be arrived at only after the delinquent has bheen

Served "with a copy of the charge sheet with a1}
relevant Particulars as mandated under the provisidns
of Rule 14(3) and 14(4) of the said Rules of 1945 and

eply that may be filed by . the

againgt
him: In the casge on hand the said safe 24ard has benan

given  a go bye and without even informing me of the
charqges that I am required to meet, an inquiry  has
been 1n1tiated,a9a1nst me, which is per-ge illegal.

vii) That wunder the factsg and circumetances of
case,. in bhe~eqen¢§1£amfrnquiréd‘tb‘pa%ficipatc
saldsinquiry a8 initiated 2gainst me, the
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prejudicially effect my interests and ! would be put
to a disadvantageous position. Further, the inquiry as
initiated against 'me being in clear violation of the
provisions of the said Rules of 1965, the same ig ab-
‘initio void and liable to be dropped.

viii) That non payment of my aubsintence allowance hag

caused 'great financial hard ships %o me and in
_ addition to being not in a position to provide for
L even'ithe. bamic ‘minimum neecds of my family, I am
finding 1t difficult to provide for aysoclf reoquired
medical attention. for the ailments being auftered by
me .

In view of the facts and circumstances atated
abave, it is most respecttul 'y praved that Your Honour
would be pleased to consider the contentiona as macde
herein above and be Pleased to drop the proceedings as
initiated againat me, an the face of the 1illegalities
a8 existing therein and which is apparent on the face
of it. Further, be pleased to reinstate me in my

service by revoking the order n+t my suspoension dated
3P.12.200%. o

Thanking you,

Yours faithfully
G Lkl Dhan D o

¢ Lakhidhor Daa)
PA(Under suspengion) .

Copy tot—

Shri T.K.Chowdhury, ASPO(HQ) ~ Inquiry officer— He ig
requested not to proceed with the enquiry pending

disposal of the appeal.

¢ Lakhidhar Dasg)
PA(Undaer suspension).
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To

The Chief Post Master General,

(I1&B) Assam Circle,

Meghdoot Bhawan, Guwahati-1. Date: 10-11-2006

Sub: An appeal against the inquiry report dated 28.5.2005
submitted by Inquiry Officer and reconsideration of
the same by holding De-novo proceeding.

Sir,
Most humbly and respectfully I beg to submit before your
authority with reference to the aforesaid inquiry conducted by you and

your authority on certain charges which were given vide chargesheet

dated 22.7.2004
That Sir, I am working as a S.P.M. in Indrapur Post Office and

| during the course of my working I was placed under suspension vide

order dated 30.122003 and after continuous suspension chargesheet was
also issued to me leveling only one charge which is reproduced below:

“That Shri Lakhidhar Das, while working as SPM Indrapur during
the period from 19/03/2001 to 23°09/2003 accepted money tendered by
the depositors of S.B. Account Nos. 1701330, 1701907, 1701871,
1701229, 1702418 and 1700724 on various dates for depositing in their
said S.B. Accounts. He entered the said deposits in the S.B. PASS books
on respective dates and authenticated the entries by his initial and date
stamp of the Post Office. But he did not enter the deposits in his office
long book and list of transactions and also did not credit the amount in
S.0. Account of those days.

By the above acts the séi»d Shri Lakhidhar Das violated Rule 31
(2)(ii) of PO SB Manual Vol.1.”

Against the aforesaid charge I have filed a representation dated
27.9.2004. In the aforesaid reply I have categorically denied the aforesaid

charges and I have categorically stated that there are certain irregularities

‘and those irregularities are existing there before my joining in service in

the aforesaid branch. At that time while I joined in Indrapur Post Office

there was no evident irregularities or those irregularities were being

Cont’d. .. 2



hidden at that particular point of time and I was not aware of the same
| and under compelling circumstances and threatening from the senior
officers I have to deposit an amount of Ré.S0,000/- (Rupees fifty
thousand) only which eventually made them believe that 1 have
misappropriated the amount. But it is true and fact that since my joining
-in Postal Department till the last period of my service which is at the fag
end of retirement, I have not committed any offence and I sincerely
discharged my duties and liability. Apart from above I would like to
highlight before your aﬁthority that the officers of your department have
also taken some of my signatures in some documents and 1 put these
signatures as per their dictation. I am a 60 years old person and the

allegations made against me are totally false and I do believe that some

vested interested persons and higher officers of your -department are -

behind this and it is a conspiracy of those vested interested persons and
higher officers of your department putting fhe blame on me at the fag end
of my retirement. It may be mentioned herein that I have retired from
service on 28.02.2005.

Apart from the above I would like to submit that after the issuance
of chargesheet, I have not received any.provisional pension till date but
the disciplinary authority has taken disciplinary action against me under
Rule 14 of C.C.S. (C.C.A.), 1965 without supplying me any relevant
mateSrials though I have applied or the same.

It is submitted that I was retired on 28.02.2005 and the ex-parte
enquiry was completed by the authority behind my back on 03.08.2005. 1
~ was not supplied any relevant material which were used in fhé course of
énquiry as evidence against me.

1t is submitted that the disciplinary authority which initiating the

disciplinary action against me under the aforesaid rules the inquiry

'ofﬁcer, the then S.P.O., Head Quarter issued notice to me that he was -

appointed as Inquiry Officer of the aforesaid case and accordingly I was

Cont’d...3
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asked to appeaf before the Inquiry Officer vide letter dated 08.09.2004,
but I could not appear in the aforesaid case and accordingly I have filed
an application showing my inability in respect of my sickness and
thereafter the inquiry was held on different dates but I have not received
any of the aforesaid notices.

Apart from the above I beg to submit that I was under continuous
medical treatment therefore, I could not appear before the inquiry
authority but on the other hand I beg to submit that the department
though issued my superannuation notice on 28.03.2005 my leave salary
for 3 (three) months has not been released to me nor my provisional
pension was given to me. I was fallen ill for several months as I suffered

from chronic diseases which relates to my old-age condition and

‘suddenly I came to know that they have held the inquiry ex-parte which I

have received on 28.06.2005 but on receiving the aforesaid notice of ex-
parte proceeding I could not contact the authority but subsequently I
contacted the authority in the year 2006 by submitting letter to release my
leave salary as well as monthly salary, G.P.F. amount, provisional
pension but so far I have not received any' notice from the authority rather
the authority put me in troubles by holding the inquiry ex-parte. The
proceeding though conducted ex-parte I was not given any notice that ex-
parte inquiry will be conducted against me. In the ex-parte inquiry they
have not recorded the proceeding in details. The provision of C.CS.

Rules for conducting the ex-parte inquiry did not comply with. I was not

remained absent nor did I avoid the inquiry. I could not appear before the

authority due to my ill health which I have already explained.

It is further submitted that as per P&T Manual, Volume-III in ex-
parte proceedings copy ‘of the various pieces of evidence oral or
documentary evidence lit in during the course of inquiry should be
supplied to me which is a fundamental principle of the departmental

proceedings.

Cont’d. .. 4
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Apart from the above the above the recording of the evidences of
the witnesses and other relevant documents were not supplied to me.
Therefore, great prejudice has been caused to me by the authority and I
was debarred and deprived from beihg cross-examined nor I am able to
take part in the aforesaid proceeding. Therefore, the aforesaid report of
the inquiry is bad and illegal due to non-compliance of C.C.S. Rules as
well as principle of natural justice.

There is no fair play on the part of the authority while conducting
the aforesaidl inquiry and I was not given any chances to put forth my
explanation and reply before the authority. I was in complete dark about
the proceeding whatever they have recorded and even the signatures they
have taken from me has been used as evidence against me writing some
allegations in the said paper. |

The authority failed to observe the principle of the inquiry and fair
- proceeding and they have never considered my application of my illness
for which I could not appear before them to defend myself. Therefore, the
ex-parte inquiry conducted against me is done with a malafide intention
and as such bad in law and liable to be set aside and quashed. I request
- the authority to consider my case sympathetically and pass such any

other order as the authority deems fit and proper.

Yours faithfully,

(LAKHIDHAR DAS)
Copy to:-
(1) APM.G (Vigilance)
Meghdoot Bhawan, Guwahati.

(2) Sr. Supdt. Of Post Ofice,
Meghdoot Bhawan, Guwahati.
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TheChicfPon Mnsu:r General, * ' : e
(. & B) Afsam Circle, s ! 'Dhtc: 10-11—2006
Mc.,hdoot Bhawan , Guwulmu 1 '. S m M
bub. : An ag cal .ngamst the inquiry mport dutod 28, 5.200*
L. o submlttcd by Inquiry.Officer 'and reconsiderntion of the
L el snmchy holdngo-novo proceeding. N S

o Epaat M

. ; s et
. ! . P ! N - [
Sk, B “ r" - o » H Ad
- ! .oty - )
N A ' p . . DL I I T
v K e [N A

Most humbly and respectiully | b(,g, to submit be!'orc yo;;‘y,tqnthorit)' with
rcl'erence to the uforcsmd mqtury wn«hulgd by you :md )our flm_‘ﬂ‘x;mjty. on certain
dlarges which were given vide charvcssuct da!ed 227 7004

*~ + That Sir: 1w working as o & .31, in Indrapur Post Oﬂce and dumu. the

| coutse of m\ working I was placcd uiider suspeasion. vide order dated 30 12, 2.2003
: und after cnntwuous suspulswn charm sheeg wis alsa ls;ucd,m e, lcvdlmg only ¢ne

chargo which i isreproduced bdou P

' \"‘.“ 4’3“ ,‘l 'r Y T

“That $hri, Lakhidhor. Das, while working us SEM. Indmpm?dgrmg' the |

L2 SRS

. period.from 19.!0312001 to ’3/09/2003 aucpted monwtendored by lhe dcpoutors ol‘

S.B. Acrount Nos 1701330 170190" "01871 1701229 1702418 and 1700724 on

Q-’ ‘,l!’l’ *

varlous " dates, for dcposillng In their, said- S.B Acconnts ‘ He entered the Q}ud'

| . ‘k "“'o J .,‘_S

3 .
depositsin the S.B Pass Books onercspccuvc daus and zmthc;micated the entnes by

e PJr

his initial and date slamp of the Post Office, But he dui not énter tha depoﬁts in lus
nmce long hook aud list- of trnnsacuuns and- also dld not crcdlt the amount ln S. O
Account of Lhose days, : ,

By the ahove acts o said bhn‘ Lakhiphm- Day &;iolgj:cﬂ_kRul_Q 31 (2) i) of PO
SBMannal Va1 .- o SR .

¢, Against the ul’p: csmd ch.u g,o Ihave fh.d a uprut.ntulion duud 2"’ 9.2004. In
the aforesald leply I huvc cutcgom.d!v demed thc a!orcsaxd chargu .md I huve

calcgorically stated lh.lt there are certin i cgulauuus and thow ir reg:ulamws are

wdsﬂng thare b(.fore my joining in se. dce. m the ufarcsaid brumh At that time

while I 1mncd in Indx apuyp I‘ost Oﬂ‘ue shcrc wus no cwdent lrregulunuo.s or Uwse|
irregularﬂies were belng, ludden al th.u G utul.u pomt oftime and I was not aware

of !he same and under compcﬂm,, cir uummnu:s und lhre.nenln‘, I'rom the senlor
omca‘s I have. te deposn an amoung -:f R.s 50 000/~(Rupecs ﬁrty (housand) only
-which eventuallw made them hdieve thit | havo mnsappropnatcd tho anmunt. But it
is mxc and fact that since my jaimng in Postal Dc.puruncnt till thclnst period of my
service whlch Is at the fug cnd of retir anent, [ have not tommittcd any oﬂ'cncv und I

snncoroly discharg,od my duties amq linbiiity, Apart form ubowl would hko to
. . ,
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L canspiviey of those u:siui interested persens

ol puum 1210 M.unc wnmge .u. thie fup end of
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The procceding though conductud ct-}mrte | was not glven any notice that ex-parte

’f f ) inquiry will lfe conducted ag‘unu me.In the ex-parted mqu{ry they have notrecerded
)

inqutry did aot comply with. { v:zs rot remained absent nor did I aveid theing.iirs.
1 could not wppean befo; eiths‘ w -rhonty dic to my 2L health Whl"h I have alr »uy
explamcd » 3 '

It is further submitted 1702t o per PET M lmml Volumwlll in ex-p

proceedm:..s copy of the varions pieces of evidence orat or documentary evidence iit

in’ during the course of mquu\ should he supplied £o me which i is a fundamontal

prmnple of the depar tmeni”al proceedings,

< Apart from the above the recording of the evidences of: the witnesses and |

other relevant documents were not sapplied to me. l‘herefore, great prejudice has

caa

- heen caused to me by the aulhouty and I was debarred and deprived from heing

cross-exammed nor I am ablc. te take part in the atoresaid proceeding. Therefore, |

1 . the‘ aforesaid report of the inquiry is bad and illeg'sl due to non-com;‘:liwue of
CCS Ruleas well as Prmcxplc of natural justice. e

"l'hcre is no fair phy onr the part of ‘the authonty while conductmg the
aforesmd inquiry and I wn& not t ncn -any chances teo put forth my explanation and
reply before the authonty T wax in complete dark about the proceeding whatever

they haw recorded and even the sipnatures they have taken from me has beer i5ed
as cvxdcnce agmmt me writing some allegations in the smd paper.
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sympatheﬁcnily and pass @nch any dther order as the authority deems fit and

T.o preper. ¥
__Yoﬁrs faithfully, .
o | | (LAKHIDHARDAS),
¢4 AY.M G(Viglancc) ; ? S
"Meghdoot Bhawan , Guwahati . -3
RN 'f(Z) Sr. Supdt. of Post Omce
~“Meghdoot Bhawan , Guwahati .
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I . t ‘
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DEPARTMENT OF POSTS :: INDIA
OFFICE OF THE SR. SUPERINTENDENT OF POST OFFICES,
GUWAHATI DIVISION
MEGHDOOT BHAWAN, 3*° FLOOR, GUWAHATI-781001

To

Shri Lakhidhar Das, Ex-SPM, Indrapur SO
Amingaon Madhyam, Guwahati-31

No:- C2/799/L.Das Dated at Guwabhati, the 25.9.2006
Sub:- Non payment of monthly salary wef Oct 2003 to Dec 2003 and
GPF, CGEGIS Provisional Pension regarding.
Ref:- Your letter No. Nil dtd. 12.9.2006
With reference to your representation No. Nil dtd. 12.9.2006 it is
intimated that this office has communicated to the CO/Ghy and Sr.
Postmaster, Guwahati GPO regarding settlement of your case (Copy

enclosed).

Enclosed:- As above.

Sd/- Illegible

Sr. Superintendent of Post Offices
Guwahati Division, Guwahati-1



‘;‘Ao,ob‘w ——-5@+ %’h AMNEXURE J

DEPARTMENT OF POSTS:INDIA
\CE OF THE SR. SUPERINTENDENT OF POST OFFICES, (.:UWAHATl DIVISION
> MEGHDOOT BHAWAN,3RD FLOOR GUWAI ATI-781001

C2/799 /L Das. Dated at f:uwahatl the 25-8-2006.

b:- Non payment of monthly salary wef Oct2t03 to Doc 2003 and SR GGR G
Provisional Pension regarding.

el Your letier No.Nil did. 12/9/2006

. With-reference to your representation No. [l dtd. 12/3/2006 it is intimated that
fﬁce’fhas communicated to the COfGhy and St Postmaster, Guwahati GPU
grdmg settlement of your cass (Copy enciased;

! ;lb’Sed‘ . As above.

M

Gewahat Divisicn Guwahat- |
Qertgﬂcé to be true Copy

. "Gw!‘

\]l““‘

»

St HSupenntendent of Post Offices
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

OF Sy CéSC. )

GUWAHATT BENCH AT GUWAHATI

~

-

Filodby

O )2

0.A. NG, 105 OF 7007
Sri Lakhidhar Uas g

vesdpplicant

‘Qﬁyowvﬁ

oo —versyus—

Union of India & Ors. ‘_g

-

The written statemant”on behalf of

the Respondents above named-

WRITTEN STATEMENT OF THE RESPONDENTS

MOST RESPECTFULLY SHEWETH:

1. That with; regard to tne ctatement made in
paragraph -1 of the_instantvépﬁlicatién tge Respondent$i.
bég to state that fh&'@@ﬂtéhtiﬁﬁ éfavmadé in the para-
araph ‘is not. aorréati' The Ex-parte déci%iﬂn taken - :
against the appilcdnt haf béen qanutzanaﬁ by the 58P0 </

Guwahati on 9.3, 5&' Gih@r eetirement ‘benefits as

m@ﬁtlﬁﬂad in thn pa;a wlil bw keot nmnding till flnaiiw |

sation of the Rule 9 mase again*t him“

Z. - That with> régard-to Lhe @tatﬂmmnt mdde in -
paragraﬂh 72 & % of Lh@ 1n¢tah* agu11Cdtsoﬁ th@ Respor-~ ' .

- dents have no cmmm@nt

‘ Q*?)ﬂtd. L P(f"' . {;’ .

i
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[2]
3. That with regards to the statement made in para-
graph 4.1 to 4.4 of the instant application the respond-
ents begs to state that those are matters of record and
respondents does not admit anything which is contrary to

records.

4. That with regards to the statement made in para-
graph 4.5 of the instant application the respondents beag

Lo state that the applicant was plaq@d under suspension

when it was established in course of inguiry that the

applicant had misappropriated huga quantlty of SB depos-~
i ——— T

its made by the depos\tor

—

5. That with regards to the statement made in para-
graph 4.6 of the instant appliaation the respondents

have no comment.,

6. That with regards to the statement made in para-
graph 4.7 of the instant application the respondents beg
to state that as per record the Enquiry officer issued

letter to the applicantew on 23/8/2004 (not on 8/9/04 as

mentioned by the applicant) in which the applicant was

nntlmdfed that the preliminary hearing was fixed on

3/9/04. The letter was received by the applicant on
PSS

25/8/04. The applicant did not attend the hearing on
LS E V.
3/9/04. as per request of the applicant the next date of

hearing was fixed on 15/9/04.

7. That with regards to the statement made in para-
graph 4.8 of the instant application the respondents beg

to state that the J0’s letter dated 8/9/04 reguesting

the applicant to attend the next hearing dated 15/9/04

Contd....Rp/

uRw efers, wren
TR viey ) RIS - 781009

Sr. Supdt of Post Office
. $
wahati Diy., Guwanati-781gne

™
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[3]
was recelived by Smti Rebati Das, wife of the applicant
Lon 11/9/04. The applicant did neither attend the hearing

nor he intimated the'rea$on of his non-attendance on the

- S
date of hearing. 3
P4
. . £
3. That with regards to the statement made in  para-
graph 4.9 & 4.10 of the instant application the respond-

ents beg to state that the applicant could not appear .EE’
the Medical Board owing to his illness might be true R
METshould have

non-ability to attend the hearing on 15/9/04 on or

iﬁkimated to the I0 the reason of bhis

before 15/9/04 but he did not.
i

9. That with regards to the statement made 1in the
paragraph 4.11 of the instant application the respondg-
ents begs to state that upto 18/4/2005 several hearing

were held as mentioned by the I0 in his Inquiry report.

e smime.

The allegation of the applicant that departmental

proceading was conducted without issuing any NOTICE to
the applicant by the I0 regrading the dates of hearing
is devoid of any truth, completely baseless, because
before each and every hearing notice was issued by the

I0 to the applicant well as in advance.

1@. That with regards to the statement made in the

paragraph 4.12 of the ingstant application the respondent

beg to state that the Disciplinary Authority. did not

revoke the order of suspension in respect of the applic-

]
e

ant. The applicant retired while he was under suspen-

RS

gyt

o

X iina&wm!mmr
Wit visw, womirit - 781008

§7. Supdt. of Post Offices Contd....P/
Guwahati Div., Cuwahati~781001 .
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11, That with regards to the statement made in  the
paragraph 4.13 of the instant application the respond- %f

ents beg to state that the Disciplinary procesding was hi

S
the 14 hearings held, the applicant was not  present
T e — z -
although notice was duly issued by the I0 to the applic-

g
concluded ex-parte because of the fact that in any of Z
4

ant well in advance and with instruction in each notice
that failing to attend the hearing will attract ex-parta
- a4 @
decision into the case. It is obvious that the applicant

-

\ had willfully avoided the hearings. All required pro-
-

cedures were followed in the case.

Parawise comments on the appeal dated 10/11/06
preferred by the applicant has been sent to the Chief
PMG (Vig), Assam Circle, Guwahati vide this office

letter No. Fﬁw1/2®®3~®4/oiscy/L.Das/Loose dated 15/2/07.

Parawise.comment$ on the appeal dated Nil (the
date of 15/9/04 was not mentioned in his appeal) pre-
ferraed by the applicant was sent direct to the applicant
vide this office letter No. F4~-1/03-04 dated 16/9/04
with copy to the\ID since the appeal was made by the

applicant for dropping the Rule-14 inguiry against him.

12. That with regards to the statement made in the
paragraph 4.14 of the instant applications the respond-
ents beg to state that as per this office records E/L

for 60 days w.e.f. 23/9/03 to 22/11/03 was granted to

] . “. '17_3!‘2;::4&5"*3—"'?:‘ B T e g PRI g o
the applicant vide this office memo no. B-1659 dated

Gl =

27/7/04 ) After that no leave application (SR-1) was
X . . Gy

from thé—applicant.
h - SUETS — ]

raceived here

« Contd....p
B ey, gy /
SrSZﬁ?M o |
* StPAL. of Post Officeg
Cuwahayi Divay Guwahati~7g4 001
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Provisional pensian +to the applicant "has been

sanctioned @ Rs, 2640/~ per month plus DR w.e.f. 1/3/05
till finalizatio st the departmental case against him

vide S8P/GH No. C2/799/1..Das dated 9/3/07 (Payable from

 GLULHL0).,

Artlon for sanction of Group Insurance mon&y could
have been taken had he applied for the same. The case

regarding payment of GPF amount to the applicant will be

AU
decided on finalization of the Rule~9 case p@ndlég him.

= ‘s

13. That with regards to the statement made in  the
paragraph 4n15 of the instant application the respondg-
ents beg to state that the applicant is the principal
offender in the case and as such police Case was regis-

tered against him. No other official of the sSub Post

\foice was found involved in the case.

14. That with regards tb_th& statement made in the
paragraph 5.1 of the ingtant application the respondents

beg to state that the ex- part@ dapartmenfa] proceeding

D

’;anm

P e .
wWas completed after the applicant retired from  service

on 28/2/200 § (not on 3/2/05 as mentioned by him)  and

Copy of the ex-parte departmental proceeding was sent to

the applicant on I/8/2005,

15, That with regards to the statement made in  the
Raragraph 5.2 of the nrﬁtant application the raspondents
beg to state that in the Rule-14 case the applicant did
not produce his defence witness. From this it is obvious
'that the applicant had nothing to say in his defence. It

Was open to the applicant to examine the documents  on

Contd....p/
*mm

" s AT ~ 7,
fo Supdt. of Post Off:ceg
wahati DIV., Guwahati— 781001
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the dates of hearings as desir

{6]

ant avoided himself to appear

the case.

16.  That with regards to the

e T

< oy
4$¢r\..!v7 - \"lt\"w

Ceu“d‘ EGRL: ulu[ Pl l\'& 1llblu sl
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in all the 14 hearings in

statement made in the

paragraph 5.3 of the instant application the respdnd“

ents beg to

‘per departmental rules.

have co-operated with the 10

state that the Ingquiring Authority acted as

The appllcant iz found not to

G

since he did not attend any

of the hearings willfully.

17. That with regards to the statement made in para-

graphs 5.4 of the instant

have already

18. That with regards to the

application the respondents

stated above paragraphs.

statement made 1in the

paragraph 5.5 of the instant application the respondents

beg to state that the oomplainﬁca report with respect to

the appeal filed by the applicant 10/11/06 and 15/9/04

was made which has already besen mentioned at Para No. 11

above .

19. That with regards to the

statement made in the

paragraph 5.6 of the instant application the régpondent$

beg to state that the delay in completion of the Rule-14

[ . .
inguiry

plicant
attendé

hearing

fully.

was actually due to non-attendance of the ap-

in the hearings. To facilitate the applicant to

the hearings the I0 had to fix ssesveral dates of

but yet applicant did not attend the same will-

“ﬁmw

Contd....R/
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20. That with regards to the statement made in the

paragraph 5.7 of the instant application the respondents

beg to state that all efforts were made by the 1I0 to

e

complete the inquiry before his retirement. The delay

—_——

was made solely due to the applicant's willful absence

in any of the hearings. As such the inquiry was not

illegal at all. .

21. That with regards to the statement made in the
paragraph 5.8 of the instant appliéation the respondents
beg to state that this is utterly false that he not
given any chance to attend the hearings. It has already

been mentioned that notice was issued by the 1.0. to the

applicant well in advance before the dates of hearing

which were received either by the applicant or by his
7

wife Smt. Rebati Das who was authorised by the applicant

| to receive the communications on his behalf.

—

22. That with regards to the statement made in the
paragraph 5.9 of the instant application the respondents

already stated above paragraph.

23. That with regards to the statement made in the

paragraph 5.10 of the instant application the respond-

ents beg to state that the allegation of the applicant

that the I1.0. did not forwarded the day-to-day proceed-
ings of t%e inquiry to him including copy of statements
made in the prosecution witness is found baseless since
the applicant did not submit his defence stt. on the

report of the I.0. sent to him on 3/2-8-05.

/ﬁ‘ »

. picad

W‘g’ m%w-mom contd. .../
oy Sr. Supdt. of Post Offices

“¥wahati Div., Guwahati-78100¢
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24 . That with regards to the statement made 1in the
paragraph 5.11 of the instant application the }@$pond~
ents beg to state that the Inguiry proceedings are not
illegal at all since it was conducted 1in  consouances,

confirmity to the CCS (CCA) Rules, 1965.

A copy of the Inguiry report'of'the I1.0. was sent
to the applicant vide this office letter no. Fd-1/2003~
04/Discy dated 3/2-8-05 stating that if no reply is
received from the applicant against the T1.0°s report
within 10 days of receipt of the same by the applicant
it will be presumed that he was nothing to represent
against the I0’s report and findings and the case will
be decided accordinglyoﬁ merit. But no reply (defence
repraesentation) has been Eaceived from the applicant
£ill date, although the aforesald letter dated 3/2-8-05
was received by the wife of the applicant Smt. R@bati
Das on &/8/05 who was authorised to receive the same on

his behalf. Had the applicant got énything to say. on the

contrary the applicant would have definitely send his

2.

defence representation tofﬁis office. On completion ~of

the inguiry the charge brought against him were proved

beyond doubt and therefore the action of the applicant

in challenging the said inguiry is bad as the. same 18

f,
barred by weawer, acgleibonce 5,4 WJJ
25. That with regards to the statement made in the

paragraph 5.12 of the instant application the respond-
ents beg to state that the provisional pension has been

sanctioned to the applicant on 9/3/07.

26. That with regards to the statement made in  the
paragraph 5.13 of the instant application the respond-
Cents beg to state that the details regarding sanction of

provisional pension etc. has been mentioned at’' para no

-Contd.“..P/
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12 above. The respondents further beg to state that the

grounds set forth by the applicant are not good dgrounds

and also not tenable in the law as well as on facts and

as such the instant application is ' liable to be

dismisses.

27.That with regards to the statement made in the para-~
giraph 6'Qf the instant application the respbndents beg
to state that this not a fit case to approach the Hon’-
ble Tribunal since the misappropriation of SB amount by

<

him at'Indrapur 50 has been established and the applics

ant has credited a part of the misappropriated amount

voluntarily.

28. That with regards to the statement made in the
paragraph 7 of the instant application the respondents

beg to state that the applicant has already filed a Case

under W.P.(C) No. 62H/®7 in the Hon’ble Gauhati High

wm
Court on 14/2/2007 which stood c)psed on wlthdrawal by a

Judgment of the Hon’ble Gauhati ngh Court on 3@/2/2@@7
m

29. That with regards to the statement made- in the

- paragraph 8 to 8.4 of the instant application the re-~

spondents have no comment.

30. | That with regards to the statement made 1n the
paragraph 9.1 to 9.2 of the instaht application the re-
spondents beg to state that the claim of the application
is 111 foundered and illegal and as such the applicant

is not entitled to get any interim relief.

31. That the respondents submit that the instant
appllcatlon has no merit and for that it is liable to be

dismissed.

Contd....P/
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VERIFICATION

, Shait. D s¢74z.......t.fffhwran&JQ... Ceeeereane,
aged about§yyears, R/o . Odedbakn., QM“"" 3".’

District K“'W’\““'f . ~and competent officer of t;he

canswering resbondents, do hereby verify that the state-

ment made in paras | e B - are true
to my knowledge and those made in paras  ~— X —
being matters of record are true to my information
derived therefrom which I believe to be true and the
rests are my humble submission before this Hon'ble
Tribunal. |

And I sign this verification‘on this 26th day

of  Novewdam— 2007 at Guwahati.

8 &%&, .
- 781001
8. Supdt. Post Offices
Gwaha'.: Dtv., Guwahati-781001
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Central admiuistrative Tribunal.
AT GUWAHATI
LR REL T 0.A. No.105/2007
b gangret f&m*ﬁ;‘ Shri Lakhidhar Das
l Guwshati Bench Appl; !
— | ... Applicant
_ VS -
Union of India & Ors.
' .... Respondents

The Rejoinder filed on behalf of the applicanf
" above-named.
Rejoinder of the applicant
MOST RESPECTFULLY SHEWETH:

1. That, I have received the copy of the written statement filed by the
respondent and have gone through the same and understood the
contents thereof and accordingly file this rejoinder before this
Hon’ble Tribunal. |

2. That, the applicant begs to submit that your applicant was
suspended on 30.12.2003 under the provision of sub-rule 1 of
Rule 10 of the Central Civil Services (Classification/Control &
Appeal) Rules, 1965 and following the suspension the
departmental proceedings has been commenced by issuing
memorandum of charges on -'22.07.2()04. Accordingly, the

departmental proceeding has been started by appointing an

Enquiry Officer w.e.f. 08.09.2004. However, in the aforesaid

'departmental proceeding your applicant could not appear in the

proceeding due to various reasons mainly due to his illness for

which he has submitted medical certificate and the respondent also

has referred the matter for his sickness before the medical board.

It is submitted that during the period of suspension your applicant

was retired from service on 28.02.2005 and the departmental
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proceeding has been completed on 03.08.2005 i.e. after his
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retirement.
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That, it is submitted that a copy of the enquiry report was
communicated to your applicant in respect of ex-parte
departmental proceeding concluded against him, wherein your
applicant was asked to submit representatioh against the finding of
the Enquiry Officer.
Thét, accordingly your applicant submitted his appeal dated
15.09.2004 and appeal dated 10.11.2006 against the aforesaid ex-
parte departmental proceeding, but till this date appeal of your
applicant has not been disposed off.
That, your applicant prefer this O.A. before this Hon’ble Tribunal
challenging the ex-parte departmental proceeding as per the
grounds set forth in the O.A. and on being receipt of the W.S.
your applicant begs to prefer this rejoinder in view of the
averment made in the written statement.
That, with regard to the averment made in Paragraph 12 of the
W.S. the leave salary due to the applicant has not been released till
date by the respondent except provisional pension sanctioned by
the department. Though the respondent vide their letter dated
21.09.2006 has informed to your applicant to release the
provisional pension, D.C.R.G. and leave salary and G.I.S./G.P.F.
but till date your applicant has not received any amount and
accordingly the contention averred by the respondent in the
written statement are misleading to the Court. |

A copy of the letter dated 21.09.2006 is

enclosed herewith as Annexure ‘A’.
That, with regard to the averment made in Paragraph 13 of the
- written statement, your applicant submitted that in respect of the
Police case which was registered against your applicant and
neither any further proceeding has been initiated nor the Police

could file any charge sheet against your applicant.
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That, with regard to the averment made in Paragraph Nos. 14, 15,
16,17 & 18 of the written statement, it is submitted that the ex-
parte departmental proceeding has been concluded after retirement
of the applicant and the enquiry report, etc. has been
communicated and forwarded to your applicant on 03.08.2005 and
after long lapsation of | more than 2 years no concrete conclusive
decision has been taken against your appiicant nor any further step
has been taken by the respondent in respect of the ex-parte
departmental proceeding and thejproposed punishment and no
final order has been issued till this date. However, the provisional
pénsion has been released to your applicant w.e.f. 01.03.2005 and
till date more than 3 years has been completed.

That, the contention of the respondents that he has not co-operate
with the Enquiry Officer and the enquiry authority is baseless and
misleading. The notice of the Enquiry Officer has been handed
over to the wife of the applicant and your applicant has time and
again informed the authority regarding his inability to attend the

departmental proceeding due to his age-old chronic disease and

the department also has responded to the same. Hence, the

contention of the respondent that your applicant did not co-operate
with the departmental proceeding at his own volition is false. He

has tried his best to co-operate with the departmental proceeding

but could not attend due to his illness.

That, with regard to the averment made in Paragraph No. 19, 20,
21, 22, 23 & 24, your applicant begs to submit that the enquiry
proceeding has been concluded after the retirement of the
applicant and as soon as he received the retirement notice, your
applicant ceased to be a Government servant and most of the vital
aspect of the proceeding has been taken place after 28.02.2005
l.e., after superannuation of your applicant. Hence the ex-parte

departmental proceeding which has been concluded against your
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applicant cannot stand and the respondent cannot impose or issue
any final order or punishment on the basis of the said enquiry
report, which has been concluded afier retirement of your
applicant.

That, your applicant begs to submit that the statements made in

Paragraph Nos. are true to the best of his

knowledge and belief.
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VERIFICATION

I, Shri Lakhidhar Das, son of Late Thanuram Das, aged about 62
years, resident of Village Amingaon, Madhyam, P.O. Amingaon,
Guwahati-31, district Kafnrup (Assam) do hereby verify that the

statements made in Paragraphs 3,5,7,4, and 10 are

. true to my knowledge and those made in Paragraphs * 4,6,%
~ being matters of records are true to my information derived there
from which I believe to be true and the rests are my humble
submission before this Hon’ble Tribunal. |

And I sign this verification on this '~ day of January

2008 at Guwabhati.

Shai ekl Rhean. Dok

Signature
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. . DEPARTMENT OF POSTS-INDIA .
\&\ OFFICE COF THE SR.SUPERINTENDENT OF POST OFFICES GUWAHATI DIVISION
te  MEGHDOOT BHAWAN,3RD FLOOR, GUWAHATIIBI0!
To, T
The Chief Postmaster. General (Staf) t
| Assem Circle, Guwahati- 81001 |
Now C2/75/L0ss ~ Dated at Gowanat the 2132006 |

Sub :- -Reques{ Fm- releasmg monﬂrﬂy sdary Jar e wonth of (A) Oct2003 1o DecZOO?J o
(B)Provident Fund Account (C) insurance Money and leave salary elc case of Shri Lakhidhar
Das, Ex- 8PM, Indrapur SO who refired on 28-9-2000. .

Kindly refer {o the representation did. 17-9-2006 addressed 1o this office and copy endorsed
to you (Capy enclosed )submitted by Shri Lakhidhar Das, Ex- SPM, Indrapur SO wheretired on 26-2-2005
white under suspensaon fegardmg the subject cited abave.

The Senior Postmas{er Guwehat GPO asked 1o submitteport Tegarding non payment leave
salary for the period fiom Oct'2003 fo Dec'Z003 as well as submit the Finat LPC/ MRC ele vide the
office letter of even No. did. 8.12.2005, 12.1 2006 and 25.4.2006 but no reply has so far been received
by this ofﬁCe yet. . B L . &

It is alsointimated That the pension case of the said Ex- Officid had norbeen forwarded to g
the DA (P), Guwahali-3 because Shri Das, claimant did not co-operate with this office in ime despite of }
~ severa) atiempts were made to contackhim athis homé address alsd did nor comply wilkiNisoffice atlerof  — -
even No. did. 20-10-2004, 1-2-2005, 43-2005,6-6-2005,17-7-2005,28-7-2005, T-3-2005 and 18-10-2005,
Furlher the Service Book of the Ex- Official was sent 1o the CO/ Ghy afong with other documents for &
Rule-d case vide this office letter No.F4-1 /200304 / Discy / LDas / Loose did. 10-2-2006. The CO/Ghy Sy
is requested kindly refum the same for further course of action at i's end.

Necessary mslruchon regarding payment of Provisional Pengion, DCRG Cash Equivalent to Leave
Salary and GIS /7 GPF Fmal payment etc. may kindly be issued Yo {hus office for communication to the

claimant, (\g\ 7
.Sr.SupeﬁnteMs& Offices

Guwahati Division, Guwahati-1
Copy to, : el

{. The Sr. Postma;ier, Guwahst GPO, Guwahati-}, Hes a:sked to submiireport vegarding Para 2
- - -ef-the above-(endosed representalion) by next post posibively.

.C'r -umr-rsr[un ‘t tof Pogt Ofhces

Chpaanat Division '\” G

o]L_J




