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CENTRAL ADMINISTRATIVE TRIBUHAL::GUﬂAHATI BENCH.

¥

(0.A. No 228 of 2007)

DATE OF DECISION 30.8.2007.

Mr.Sudhir Ram Hira AP?LICANTYS

ADVOCATEFOR THE

Mr.A.C.Sarma , Mr.S.Saikia,
Mr.P.Medhi.Mr.U.Sarma,

Mr.S.Talukdar "APPLICANT(S)
. VERSUS-
Union of India & Ors. - RESPONDENT(S)
Dr.3.L.Sarkar,Railway Counsel. ADVOCATE FOR THE
: RESPONDENT(S)
CORAR

HON’BLE HR.K.V.SACHIDANANDAN, VICE-CHAIRHAN

‘Judgment delivered by Hon'ble Vice-Chjirman

whether Reporters of local papers mayvﬂf\allowed to

- see the judgments?

. To be referred to the Reporter orJC%t?
i

Whether to be forwarded for inci ng in the Digest
Being complied at Jodhpur B:rﬂb & other Benches?

Whether their Lordships wishl to seé the fair cop ” of
the Judgment?




CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

Original application .No.228 of 2007.
“Date of Order: This the 30" Day of August, 2007.
HON’'BLE MR.K.V.SACHIDANANDAN, VICE-CHAIRMAN

Sri Sudhram Hira,

S/O Late Ratiram Hira,

Resident of Quarter No.125/L Type-II

At New Guwahati Colony. Applicant.

By Advocate Mr. A.C.Sarma Mr.S.Saikia,
Mr.P.Medhi,
Mr.U.Sarma, Mr.S.Talukt_lar

- Versus-

1. The Union of India,
Reprosented by the Secretary,
Railway Board, Ministry of Railway,
New Delhi-110001. '

2. The General Manager
N.F.Railway, Maligaon
Guwabhati-11,Dist. Kamrup, Assam

3. The Chief Area Manager (CAM),
N.F.Railway, Maligaon,
Guwahati-11.Dist. Kamrup, Assam
4. The Divisional Personal Officer
(DPO), N,F.Railway, Maligaon.
Guwahati-11, Dist. Kamrup, Assam
5. The senior Coaching Depot Officer
N.F.Railway, Maligaon
Guwahati-11, Dist.Kamrup, Assam Respondents.

By Advocate Dr.J.L.Sarkar, Railway Standing Counsel.

ORDER (ORAL)
K.V.SACHIDAN, V.C:

' The applicant is working as a Sr. Technician in the N.F.Railway,
New Guwahati, and residing at Quarter No.125/L. Type -II with his

family. Since allotment of the quarters. The Respondent No, 5 vide his

order dated 2.9.05 cancelled the order of allotment of the W 3



quarter alleging that a survey Committee appointed by the
administration found that the applicant had sub-lated his quarters to
some third party. He also submitted that he was not aware of any
survey of his quarter and he prayed for review of the cancellation
order. The Respondents authority did not pass any order disposing
applicant representation but passed an order on 9.5.07 (Annexure III)
imposing damage rent to the tune of Rs. 1,71,015/- on the applicant
without issuing any prior notice to the applicant nor giving any
opportunity of hearing to the applicant. The applicant has drawn
salary after recovery of the alleged damage rent in th months of July,
August Rs.437/- per month. Aggrieved by the certain action the
applicant has filed this O.A.

I have heard Mr .A. C. Sarma learned counsel for the
applicant and Dr.]J.L.Sarkar learned counsel for the Railway. When the
matter came up for hearing the learned counsel for the applicant has
submitted that no notice was issued to him nor any opportunity was
given to him to explain his case. His representation was not attended
to. His appeal is also pending. He also submitted that he will be
satisfied if direction is given to the 3" respondents to dispose of the
appeal within a time frame. Dr.J.L.Sarkar learned Railway standing
counsel submitted that he has no objection in adopting such a
proposal.

Accordingly, We direct the respondent No.3 or any other
competent authority to consider the appeal of the applicant and pass a
reasoned order on merit within a period of three weeks from the date
of receipt of this order after giving opportunity to the applicant to
explain his case in person and communicate the same to the applicant

to explain his case in person and communicate the same to the



'

applicant forthwith. In the intereét of Justice this Court further directs
that impugned order for recovery will be kept in abeyance till disposal

of his appeal.
O.A. is disposed of. At the admission stage itself. However,

there shall be no order as to costs.

=

. (K.V.SACHIDANANDAN)
VICE-CHAIRMAN

LM
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THE CENTRAL ADMINISTRATIVE TRIBUNAL =¥ GUWAHATI BENCH:

- AT GUWAHATI .
! - . .. (An application under Section 19 of the -Administrative -
Tribunal Act, 1985)

0.A. NO. 2R E 2007

Sri Sudhi Ram Hira

. .Applicant
-Versus- ' S
The Union of India & Ors.
«++.+.Rospondents
The applicant is at present working as a Sr.

Technician in Office of the Senior Section Engineer,

- ——

Carriage and Wagon (C&W) B.G. N.F. Ralilway, New Guwahati
and residing at Quarter No. 125/L Type-II at New Guwaha-
_ ti Colony, Guwahati with his family since allotment of
Y the quarters. The respondent No.5 vide his order dated
2.9.05 cancelled the order of allotment of the appli-
cant’s quarter alleging that a survey committee appoin-
ted by the administration found that the applicant had
sub-lated his quarters to some third party. The appli-
cant submitted represenﬁation before the authority on
\ 14.9.05 denying the allegation of sub letting the quar-—
ter and he asserted that the himself is residing in the
’ quarter with his family. He also stated that he was not

I . aware of any survey of his quarter and he praved. for

T s ———
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review of the cancellation order. That respondenti au--
thority did not pass any - order disposing applicant
representation but passed an order on 9.5.07 imposing
damage rent to the tune of Rs.1,71,015/- on the appli-
cant' without issuing any prior notice to the applicant

no¥ giving any opportunity of hearing to the applicant,

the applicant has drawn salary after recovery of the - -

alleged damage rent in the month of July/ -1 AUQUSt

Rs.437/- per month., If in this way the: alleged . damaﬁe‘;

rent is recovered it will be kk@fé@an?or the applicant
to maintain the livelihood of his family. Hence this
application before this Hon ble Tribunal.
Filed by: - X
: [}
Qorrd!rgﬁv“ﬂ)”'-

Advocate, Guwahati
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STR. :
THE CENTRAL ADMINISTRATIVE‘TRIBUNAL':-GUWAHATI BENCH' - -
AT  GUWAHATI
(An application undér Section 19 of the Administrative

Tribunal Act, 1985) A
0.4 N0, 228 2007

'Sri Sudhi Ram Hira
..Applicant
-Versus-
The Union of India & Ors.

v ee e« RESpORdents

SL.NO, ANNEXURE PARTICULARS , PAGE NOS.
1. Application ' |~10
2. Verification L1

’

3. I Order dtd. 2.9.05 cancellation o} 12
allotment of quarter.
4. II Representation dt.14.9.05 submitted i3

by the applicailtsn,

5. I11 Office order dtd. 9.5.07 imposing |5
damage rent.

6. IV Copy of pay slip after deduction ‘|7¥

7. v A copy of Tribunal order directing = 12

dispose off the representation.

8. VI A copy of the order by the respondent QL’
revoking cancellation order of
Quarter No. 125/L Type-II.

Filed by:

gﬁm“FgéJlA)‘”-

AWD@CQ ‘
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THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH X%i

AT GUWAHATI. N z “

CL “g
0. A NOJZZZ 72007 M

sri Sudhiram Hira,  -<°

S/o Late Ratiram Hira,

Resident of Quarter No.125/L Typg—II

I  at New Guwahati Colony.

++ APPLICANT

g "'ﬁND'_‘

. The Union of India,

represented by the Secretary
Railway Board, Ministry of
akailway, New Delhi-110001.

The General Manager,

N.F. Railway Maligaon,
Guwahati~11,Dist. Kamrup,Assam.
The Chief Area Manager (CAM),

N.F. Railway, Maligaon,

. Guwahati-11,Dist. Kamrup,Assam.

The Divisional Personal Officer
(DPO) N.F. Railway Maligaon,
Guwahati-11,Dist. Kamrup,Assam.
The Senior Cgaching Depot Officer
N.F. Railway Maligaon,
Guwahati-11,Dist. Kamrup,Assam.

- + RESPONDENTS

contd. .P/-
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: ETAILS OF APPLICATION ~ -

{.  PARTICULARS OF _ORDER_AG T W 1
APPLICATION IS MADE: W
This 1instant application is made challengingﬁ the

following orders:

i) Order issued vide Memo No. GHY/CDO/GEN/Qrs/C&w

dated 2.9.05 by the.Senior Coaching Depot Officer, N.F. -

Railway, Guwahati (Respondent No.5) cancelling the
allotment order of Qrs. No.125/L Type ~-II at N.G.C. in

the name of the applicant.

ii) The office Memo No. E/APO/!1/Survey of Qrs/GHY dtd.
9.5.07 1issued by the Divisional Personal Officer, N.F.
Railway, Guwahati (respondent No.4) imposing damage rent

of Rs.1,71,015/- on the applicant.

2. JURISDICTION OF THE TRIBUNAL :
The qpplicant declares that the subject matter of

the instant applidation for which he wants redressal is

within the jurisdiction of this Hon ble Tribunal.

3. IMITATION:
The applicant further declares that the

application ¢ within the limitation period prescribed
under Section 21 of the Central Administrative Tribunal

Act, 1985,

Contd, .p/-;-
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4, FACTS OF THE CASE:
4,1 That the applicant is a citizen of India and

as such he is entitled to the rights)privileges guaran— -

teed under the Constitution of India.

4.11 That the applicant is at present 7 =! working

as a senior technician in the office of the Senior

<L
Y avVy

1

S

Section Engineer C & W New Guwahati and he is résiding'r i

. in Railway Quarter No. 125/L Type-II at NGC since 1its

allotment and handing over of possession to the appli- -

cant.

4,1ii That while the applicant was rendering his
services to the respondent authority with all sincerity
and devotion to duty the respondent No.5 without any
prior notice cancelled the allotment order of the appli-
cant’s quarter No. 125/L Type-II vide his letter NO.

GHY/CDO/GEN/Qrs/C8W dated 2.9.05.

A copy of the above letter is annexed. here-

with as Annexure - 1.

b,iv That in the aforesaid cancellation order it
has been alleged that during survey by the survey com-
mittee it has been found that the applicant instead of
residing himself in the quarters he has sublated the
quarters to a private party violating the provision of

Rule 3.1 (I1I) and I5S.A of Rallway Service (Conduct)

Contd..P/-
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Rules 1966 and the applicant was also advised to vacate
the quarters and to hand over the same to the new allot—

tee immediately whose allotment order was to be followed

b.v That the applicant submitted a representation -

on 14.9.05 before the respondent No.5 praying for revie-

wing the cancellation of allotment order of his quarter
denying the allegation brought against him. The appli-

cant in his representation stated clearly that he has

not sub-lated his quarter to any private party but he

himself 1is residing in the guarters. He also stated in

his representation that the cancellation order being

passed ex-parte without allowing any opportunity of.

hearing to the applicant it is violative of the princi-
ple of natural justice, violative of Article 14 and 21
of the Constitution of India and it 13‘ arbitrary and

void ab initio.

2 A copy of the above representation is annexed

- herewith as Annexure - II.

4. vi That the applicant was under bonafide expec-

tation that the respondent authority will dispose of the

representation submitted by the applicant with intima-

tion to him, but, the applicant c&uld know noting about

the faith of his representation, but, he was peacefully

residing in his quarters without any interference from .

any corners., Moreover no any new allottee also came to

Contd..P/-

x:
=5

¢
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téke over the quarters and in this circumstances the

applicant was under bonafide presumption that the res-:
pondent authority was éatisfied with the contention made-

in the representation submitted by the applicant and.

dropped the matter 1n controversy.

f.vii That the applicant to his utter @ surprise-

after more than one and half years have  suddenly re-

ceived the memo No. E/APO/1/Survey of ars/GHY dated'

9.5.07 issued by the respondent No.4 alleging the appli-
cant to be in unauthiorised occupation of the quarters
ahd. a huge amount. of damage rent to the tune of
Rs.1,71,015/- has been imposed on the applicant which
is to be recovered from the monthly salary bill of the

applicant.

A copy of the above memo along with the
statement of damage rent is annexed herewith
as exure - I11.,

Q.Viii That the applicant approached and requested

the respondent authority not to recover the damage rentk

as proposed from his salary. But, the respondent author-
ity has already started recovery of the damage rent from
his salary, As a result of which = '~ fute -t .« after
all deduction the applicant widctdraw onl§ an amount of
Rs. 437/~ only LY v ..ef pay for the month of
July/August, 2007. |

Contd..P/-
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A copy of the pay slip is annexed 'herewith as

S p Annexure - IV,

LY

A

-

<

Js ngoem

§.ix That the respondent authority brought similarJ:-

allegations against some similarly situated employees of
the Railway Department. But on their application before
this Hon'ble Tribunal, this Hon ble Tribunal was pleased
fo direct the respondent authority to dispose the repre-

sentation submitted by the applicant fi. .. according to

law. And the Hon'ble Tribunal was also pleased to stay:

the recovery of the damage rent till such disposal.

A copy of the such order is annexed herewith.

as Annexure - V. -

hex - That the applicant has come to know that in

pursuance of the direction as stated above “ianbythis
an‘ble Tribunal ivsus: il the respondent authority has.
a}ready revoked the cancellation order of allotment of
Quarters inrespect of the concerned employees after
giving personal hearing to them.

o

A copy of such order is ahnexed herewith as

Annexure - VI,

4, x1i That the applicant respectfully submits that

he being a similarly situated embloyee is also entitled

COﬂtd..P/—

~ AN



[ 71
"to similar protection against the impugned order passed

by the respondent authority.

5. © GROUND ' - Al P §)
© 5.1 For that the office order No. GHY/CDO/GEN/

QES/C&W dated 2;9.05 issued by the respondent No.4 and -

the order issued vide memo No. E/APO/1/Survey of Qrs/GHY
dated 9.5.07 issued by the respondent No.4 are violative
of the Rules of natural justice and as such both the

impugnhed orders are béd and liable to be quashed.

5,11 For that the respondent authority committed
wrong in passing the impugned order without issuing any
prior notice to the applicant and without allowing him
any opportunity of hearing so as to enable him to ex-
p;ain hls case and as such the impugned order is bad and

liable to be quashed.

5,111 For that the applicant was not at all aware
about any alleged survey of his guarter by the committee

and ‘as such the impugned order of cancellation of

applicant’s quarter and order of recovery of damage rent

passed on the basis of alleged ex-parte survey by the

survey committee are bad and liable to be quashed.

S.iv ~ for that the impugned orders are violative of
Article 14, 21 and 309 of the Constitution of India and

as such those are liable to be quashed.

Contd. oP/""



S.v 7 - For that the respondent authority has commit— é
ted wrong in passing the impugned orders without making(://<)

any enguiry to the allegation in presence of the appli-

- cant and as such the impugned orders are bad and 1liable

to be guashed.

5.vi For that the applicant had not violated. =/
fhe provision of Rule 3.1 (II) and 15.A of the Railway- -
Service (Conduct) Rules, 1966 as alleged in the impugned.
order dated 2.9.05 and as such the impugned order are

bad and liable to be quashed.

S.vii For that the applicant will suffer irrepara—-
ble 1loss and injury Af the impugned orders are not

quashed. , . L ey

5.viii For that in any other view of the matter the

impugned orders are bad and liable to be quashed.

6. DETAILS OF REMEDIES EXHAUSTED:

The applicant declares that he has exhausted
all the remedies available to him and the representation
submitted to the respondent authority was not disposed

off.

Contd. 3 P/-



The applicant declares that - he has  not:

challenged the impugned orders before any other,

court/Tribunal.

38-' - RELIE QUGH OR: - -t

Under the facts and circumstances stated

above, the applicant pray for the following relief:

i) To set aside and quash the Offiée Order

" GHY/CDD/GMN/CID/C&W dated 2.9.05 quashed by the respon-

dent No.5 (Annexure-I.).

ii) To set aside and quash the office order
issued vide memo No. E/APO/1/Survey of Qrs-dtd. 9.5.07
issued by the respondent No. 4 (Anneiure-- III).

iii) Not to Jecevzrany damage rent from the appli-

amow\{‘
cant and to refund already recoveredﬁfrom the applicant.

9, NTERIM RELIEF PRAYED R: .

The applicant prays:d that pending disposal of
this application the impugned order issued vide memo No.
E/APO/I/Survey of @rs/GHY dated 9.5.07 issued by the
respondent No.4 imposing recovery of damage rent may

kindly be staved.

Contd' . P/"
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10. - PARTICULARS OF THE POSTAL ORDER: = .#

A

Indian Postal Order No. 32&2 O411.05

Date : 28, B, 0F
Issuing Officer : Guwahati GPO
Payable at : Guwahati, GPO

i1, LIST OF ENCLOSURES:

‘An Index showing the particulars of documents

is enclosed herewith.

qo

St e b
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" YERIFICAT]ON Tk
I, Shri Sudhiram Hira, Son of Late Rati Ram
- Hira, aged about 48 years, resident of quarter No.125/L " -
Type-I1 at New Guwahatl Railway Colony do hereby so-
lemnly affirm and verify that the statements made in -
< accompanying application in paragraphs i1-4, 6 and 7
are true to my knowledge and rests are my humble submis- -

sions before this Hon ble Tribunal.

And I sign this verification on this 29th
day of August, 2007 at Guwahati.

L

cgwef% e S

Signature
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: Office of the
Sr. Coaching Deput Officer,

No.GHY/CDO/G ENQrs/C& W Guwahatd,D1.02,09./200%
‘o : | ‘
St Sudhl Ratn Hira ‘ | '
Bt. Tech | | P
Undoer 8SE/C & WiNGC, : "
Through ADMIVNGC. »

Sub-Cancellation of allotment order of Qrs.No. 125/L Type:1l at NGC.

Ref- Survey Committee's repot endorsed by APO/GHY V ide his letter

No.E/1/ APO/GHY/Survoy of Qs dated 19.08.08

Railway quarters No.. . 125/L, Type-1F at NGC. was allotted infavour of vou tor your residential purpose. But m

during survey by the survey committee it has been found that instead of residing yourself in the quarters you
have subletted the qQuarters o a private party . Thus vou have committed a serious misconduct violating the
provision of Rule.3.1 (iii ) and 15 A of Railway Service ( Conduct ) Rule. 1966.

Hence your allotment of the Quarters No. . 125/L Type-1I at NGC is being cancelled with immediate effect

You are advised 1o vacate the quarters and handed over the quarters to the new allotiee immediately, Furth
allotment order of this quarters is to be foilowed. -'

Sr. CDO/GHY
Copy to :-

1. CAM/GHY for kind information . ‘ !
2. DGM/G/MLG- For information please. |
‘3. APO/GHY -for information and necessary action please.
¢” ADME/NGC - for information and necessary aclion please.
5. SSE/Worke/NGC - For information and necessary action \
6. SSE/Elec/NGC- for information and necessary action, ﬁ"
7. SSE/C&W/NGC- for information and necessary action,

o (s

\
, Sr. CDO/GHY




— e

The Sr. CDO), ’ Dated: 14-09-05
?\ F Railway,
Guwahat].

' % Review of cancellation of allotment ordey of Qtr. No 1251 type H at NGC

”‘ -

et.: Your letter no. (jl.lY/CDU/GEN.f‘Qrs./C&-W dated 2 / 9-09-05.

S gL \ :
o Most humbly Tbep o state the followifigs in reference to your letierjno. cited above-
, ) S

'

| m 1.| That in the Railway Qtr. No. 125/L type I at New Guwahati, [ have been rcsiding with my i
!"\. tamily. o | ‘ﬁ
2 j ‘That I have no accormnodahon at Guwahati other than the abow Railway Qtr from “hcrc. I

|

~ have been sincerely rendering service to the Indian Raitways.

3. That cancellation of my Qtr allotment will cause  great hardship to me as well as to my
~ family and will through my wholc family to the stroct.

4 That I have not sub-lettted the said Railway Qtr. (o anybody or any part thereof.

3. rThm 1 have not violated any pr(aﬁsion of Railway Service (Conduct) Ruie-1466,

‘6.' That the al]cg;ition brought against me by the survey comumiftes, that I have sub-letted the

said Qtr., is concocted and baséless. i ‘
1
|

7.| That the allegation brought aganmt me is not established.

u 'ﬂult on the basis of vaguc report of the sumvey commitice dmuplmar}' procoudings hias been

|
!
|

uuimk:d against me and the provess is siill upwmplciml.
9.| That the canceilation order of my Qur allolment is being pass:.;:d gx-parte wilthout ghing me
_ |
a. Vielative nflhc principle nfnatw,xl_]u.sme . g

g b. Violative uf the Article 14 & 21 of lhg Constitution of Lndxa.

[" an eppormunty of being heard, which is- |

¢. Asbilrary, and
d. Vaid ab initio.




i
- cancedlation ovder of my OO, diotment up e fellowmy grounds-

[ theretore, retuest vour honour (o kFindivosevicw dhe maner padicialhv and wevoke the

FooThat T have noaceommesdiation vilier tha the sard Jailway O o e rda

2o That the cancellation order will throueh my whole familv to the ':!iccl,
KA hat the cancellation order is cx-paste 5 ‘ .
4. l_ihs’: cancellaiion order is- 1
2. Violsive of the principle of nawral justice, 1
¢ i
b, Violative of the Article 19 & 24 ot the Constitution ol lndij:!,
e Aabitrary, and |
d. Voud ab miliu,
Aud for this act of vour kinduess [ shall remain grateful to you.
'3'l|ntlkit|g veir, Sir. :

Your < faithfullv

)f - | guwdzk e s

D

] M (.;Sudhi Ram llira)

Sr. Tech (G W)
iNcw Guwahali

.
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| | NFRailway
. - | WA

Office of the .
Divl: Personnel Officer
Station Road, Guwahati

MEMORANDUM

, During the survey of quarters by the survey committee constituted by the administration
- the quarter shown in the attached statement were found subletted and accordingly the allolment
* order of the quarters were cancelled by the allotting authority.

Since the quarters have been found subletted and allotment cancelled the same treated as
unauthorized occupation. '

Due to unauthorized occupation of the quarters damage rent at the preSé_rEBE—é_}aig fixed—-
- by "Railway Board, have been calculated and to be recovered from regular” 34lary” bl froin
May/07 current rate of damage rent a'ong with ancar from the date of survey of the quarter. )

" This issues with the approval of CAM/GHY.
R (GK.KAKAT)
DPO/GHY

No-E/APO/l/Survcy of Qrs /GIY Dated: 7/ 2007

T Copy forwarded for information and necessary action to:-

CAM/GHY,
St.CDO/GHY, .
DRM (P)/LMG, """ |
T Staff concerncd,/ . .

Ch.0S (P)/Bill/GHY, - ] o

.
2.
3
. 4

‘?,%‘ji;:- Concerned bill Clerk/E,

- Gl/
DPO/GHTY
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- Design : | B.UL No & “Loc Dt.Of - | _  Damagerenti:: - - S
PERAY i : 3 s Survey Plinih area  "*] Rate ot
choN 3) (4) » 5 ) (8) (9 oL
a Basfore, CF/Gr.lll | 456 706 Nrrype- NGC 05-08-05 | 36.882 Sqm 1-08-05 t0 30-11- 05 C Rs.86 PSqm— 15860.00
1-12-05 to 30-04-07 @ Rs.99 Psam=__ 91275 00
L 107135.00
02. | Sri:Sudhi R4m Hira, Sr.Tech/CF | 436 125L/Type-1I | NGC * 05-08-05 | 58.87 Sqm 01-08-05 t0 30-11-05 @ Rs.86 Psqm=~ 25315.00
R T : 01-12-05 to 30-04-06 @ Rs.99 Psqm= 145700,00
171015.00
03. | Sri Pradip Kr.Das, CF/Gr.l 456 117L/Type-11 NGC 03-68-05 | 58.87 Sgm 01-08-05 to 30-11-05 2 Rs.86 Psqm= 25315.00
01-12-05 10 30-04-06 @ Rs.99 Psqm= |45700.00
171015.00
04. | Sri Hamjd Al -do- 456 1171/ Type-Ii NGC 03-08-05 | 58.87Sqm 01-08-05 to 30-11-05 @ Rs.86 Psqm=' 25315.00
) 01-12-05 to 30-04-06 & R5.99 Psqm= 145700.00

: ; . 171015.00
05. | Sri Prakash Bose, -do- 436 603A/Type-1. | NGC 03-08-05 | 36.882Sqm T08-05 10 30-1 1-05 @ Rs.86 PSqm=  15860.00
: ' 1-12-05 to 30-04-07 @ Rs.99 Psqm=__ 9127500
: - - -, - — - 107135.00
06. | Sri Abhoy Kr.Das ALP/NGC | 456 611J/type-1 NGC 05-08-05 | 36.882Sqm 1-08-05 t0 30-11-05 @ Rs.86 PSqm= 15860.00
1-12-05 to 30-04-07 @ Rs.99 Psqm=__91275.00
| : 107135.00
07. | Sri Harpati Deka, CF 456 708DAtype-1 | | NGC 05-08-05 | 36.882 Sqm 1-08-05 10 30-11-05 @Rs.86 PSqm=  15860.00
: : : 1-12-05 to 30-04-07 @ Rs.99 Psgm=__ 91275.00

: \ i : 107135.00 -
08. | -Sri Hiten Barua _ S/Clerk 456 I 7H/type-Il || NGC 03-08-05 | 58.87Sqm _| 01-08-05to 30-11-05 @ Rs.86 Psqm=- 25315.00
- 01-12-05 to 30-04-06 @ Rs.99 Psqm= 145700.00
: 171015.00
09. | Sri Khargeswar Bora, CF/l 456 117G/type-1l | NGC 03-08-05 | 58.87 Sqm 01-08-05 to 30-11-05 @ Rs.86 Psqm= 25315.00
_ 01-12-05 to 30-04-06 @ Rs.99 Psqm= 145700.00
C - : 171015.00
10. | Sri D.N. Das, CF/I 456 704B/type-1 || NGC 04-08-05 | 36.882Sqm 1-08-05 to 30-11-05 @Rs.86 PSqm= 15860.00
' \ 1-12-05 to 30-04-07 @Rs.99 Psqm=__ 91275.00
: L : 107135.00
11. | Sri Ramesh Hira, OSs/I1 456 244C/type-1lI | NGC 65.68 Sqm 01-08-05 10 30-11-05 @ Rs.86 Psqm= 28242.00
: 01-12-05 to 30-04-06 @ Rs.99 Psqm= 162558.00
. 190800.00
12. | Sri Jogeswar Doloi, CF/ 436 702C/type-1 NGC 05-08-05 [ 36.882Sqm 1-08-05 to 30-11-05 @ Rs.86 PSqm=  15860.00
i 1-12-05 to 30-04-07 @Rs.99 Psqm=__ 91275.00
- | ' 107135.00

%
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: CENTEA: ,"\-.l ININISTRATIVE TR]RUN Al GUWAHATI BENCH ‘{/j

Orriginal Appln.ahon No.180 ot 2007.
Date of Order : This the 19 Day of July, 2007.
THE HON'BLE SHRI K V. SACHIDAN1 NDAN, VICE CHAIRMAN

Shri Harapatv Deka . | | i
/0 Late Hangsha Ram Deka o
Resident of Qr. No. 7V 8§/ D-Type-l é
: At New Guwahati Colony,

Guwahati, Kamrup, Assam. .. Applicant

/ By Advocate Shri A.C.Sarma
Versus -

1. Union of India,
Kepresented by the Secretary,
Railway Board, Ministry ot l\dﬂwm o,
New Delhi-110 001.

R, The General Mana'ger,
/ N.F.Railway, Maligaon,

: \%ﬁ‘i{f \:\/ Guwahati-11.

p SOy ‘
: 3. CAM/ GHY ( Chlef Area Manager)|
N.F. Rallway, Guwahatx T

4. DPO/GHY (D1v1sxonal Personnell thcer)
N.F.Railway, Guwahati. .

i

5. Senior Coaching Depot Ofﬁce:lt/ GHY

N F.Railway, Guwahati. e Respondents

By Advocate Dr ].1.Sarkar, Railway Standing Counsel.

ORDER{ORAL) '

SACHIDANANDAN, K.V. (VC)

The applicant is working under the N.F.Railway and
‘ i

t

- ! ! | '
according o him he 1.‘3 a resident of Quarter No. 708/D-Type-1 at New

i

Guwahati Colony. According to the averment following the prescribed




9

following the prescribed  rules respondent No.5 had cancelled the

allotment order ol the

’ .
L)

quarler but still nevertheless he continued in

occupation of the same. On 9.5.07 respondent No.4 issued order imposing

damage rent on the applicant. The appliuml has filod an appeal before

respondent No.3 on 28.6.

by the cancellation of allotment order and imposing damage rent the

07 {vhich has not ye!t,been disposed of. Aggrieved

applicant has filed this O.A lé;eeldng the following reliefs.

i) To set. aside and |quash the office  Order

dated
2.

No.GHY/CDO/GEN/Qrs./ C&D dtd. 2.9.05 passed by
respondent No.5 - Annexure-1.

ii) To set aside and quash the office order issued vide
memo No. E/APO/l/Qurvey of quarters/Guwahati

9.5.07 issued by the respondent No.4- Annexure-

Heard Mr A. C.Sarma' learned counsel for the applicanl and

Dr J.LSarkar, learned Raﬂway standing counsel for the Lespondents The

apphcant subuulted that ) :the impugned order has been,.passed by the

respondents in total vxolaw tion of natural justice. No notice was issued to

him' nor any opportunity was given toj him to explain his case. His

representation was not att:ended to. His appeal is also pending. He further

submitted that he will

be satlshed 1.f a direction is given to the 3™

'y
I

re5pondent to dlspose of the appeal thhm a time frame. Dr J.LSarkar,

r.

‘ 1

i "c!"

“.leamed Raﬂway standmg counsel subxmtted that he- has no ob]ecnon 'in

adopting such a proposal.

3. Accordingly, we direct the;reélvonwdexwt No3 or any other

competent authority to

reasoned oreer on mer

consider the appeal of the applicant and pass a

it within a period of 3 weeks from the date of

L




receipt copy of this order after giving opporfunity to the applicant to

“.1 explain his case in person anF comumunicate {the same to the applicant

forthwith. In the interest of justice this Court Fu:rther directs that impugned

' : I
order for recovery will be keptin abeyance till <iijsposal of his appeal.
' ;

(LA is disposed of at the admission stage itself. However,

there shall be no order as to costs.
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! Undti‘ SSE/C'““ A

Copy to: - .

:
:
.

Office of the

Sr. Coaching Depot Officer.
No.GHY/CDO/_GEN/Q:‘-S/C&‘r‘v’ : Guwahatl, Dr. 14/08/2007

[

ori Hiten Bairuah : o
Sr. Clerk

QVV/dal/iNUe, |

oub-  Revocation of Canceilation order of aliotment against Qrs.No.117-H

Type-II at Bamiinimaidam. New Suwahati.

Ref- This office office order o, GHY/CDO/GEN/Qrs/CaW.Dated 02.09.05

-

he Canceilation order of Railway guarters No.1|7-H. Type-IF at Bamunimaidam.
N&C  Which  was comiinwiicated  to  vide  #yig office ietier Ne.
GHY/COO/GEN/QRs/ C&W dared 02/09/05 iy being revoked. The original aiiotment
orderr of the QRs in favoyr of yéu wiil be retained.
|

! A .
| - Sr. €EDO/GHY
[ o
1. CAM/GHY for kind information,

2. DBM/G/MLE ‘

3. DPO/GHY for information and necessary action piease.

4. ADME/NGC. f

5. SSE/Works/N6C |

6. SSE/Elec/NGC s for infarmation and necessary action,
7.

SSE/Ceaching /IC/GHY | : /

- 7 Sr. CDO/GHY



