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. ORDERS SHEET
L. oridinal'Application No.____ A2 /%ILZ
2, Mise Petrtlon No. I / .

2"‘I EES t

3. Gbntempt PetJ.* 10n No.

4, Rqufew,/_x_ppl'lcant,lqn Nq. /

g,g ovaw Q}L‘\”Mf -VS- Union of India & Ors
Advocate for the Appllcants A_A,wQ JQJ\\'TW-OQ Mz, €. M\AH-AJL?:L

A.dvo:cate for the B‘espondants:gw\Q,M‘ Me U.Dv)

Appl facz;n't (s)

e i

N g e e e ~f the Tribunal

Notés 6f the Registry ’g;_ Date Giderof the o
T ’”’”;‘“if” 'z n fori, 24.8.?7 Isspie involved in. this’ case is that

15 Dics 4 ST .

d s vide 190 BA i the Renk Free Accommedat{on cannot be
39\6 6”-?02«\5 § pmwde(% they are entitled for 10%
Dated 2. ?h} ] compenfation in lieu of Rent Free
B )< Acco ation. Earlier the applicants
o ’] fg e Ul #r have apjproached this Tribunal by filing
b s/"l R 0.A. Nob26 of 2005 secking direction for
I3 o :
? 0’4_» \ ‘W % \_}UY paymen% of licence fee @ 10 %

P i,

Q\ s compengation in lieu of Rent Free
(o %
\A%M wn > A Acco ation. This Tribunal vide

Lxvel -
/\.&u/wla—c} W‘LT\\ t l’@ order dated 06.07.2005, directed the
applican%s to file a comprehensive

\ 1
W\ ,)y—ux\r
representation before the respondents.

%ﬂ , Accordinply, the applicants have filed
mf)’ their  irepresentation. But  the
' . Respondénts No.2 vide order dated
22.02.2007 has rejected e claims of

| the applid
5
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I have heard Mr. A. Ahmed,
lcarned counsel for the applicant and
Ms.U.Das , leamed Addl.CGSC for the
Respondents. S P

facts. and
c;mumstances I am of t.hc view that

Oonsniermg the

notice may be issued to thc rcspondenm. _
Issue | ‘motice . on  the

Post the niattcr an

«
S - ,L// e

~ Vice-Chairman

10.10.2007 No reply has been filed in this case as yet.
P Call this' matter on 05.12.2007
' awaitittg reply from the Respondents.

respondents.
10.10.07.

address
Respondents in the/ given in the Original

| _ Application. j@
‘ {M.R.Mohanty)

(Khushiram) .
Member(A) Vice-Chairman

i e e e -

!
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No written statement has been filed
‘as yet in this case.

, Call this matter on 10.12.2007.

S —

(Khushiram) (M.R.Mohanty)
Member{A) Vice-Chairman

Z - )

. Send copies of this order to the |
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O.A. No. 224/2007

Written statement ié undertaken to
be filed in course of the day after serving a
copy on the leamed counsel for the

Applicant.

Cdall this matter 11.01.2008

awaiting rejoinder from the Applicant.

(M.R.Mohanty)
Vice-Chairman

on

(Gautam Ray)
Member (A)

- Ms.U. Das, learned Addl Standiug
Counsel appearing for the Respondents
has entered appcarauce in this case by
fling appearance wiemo. She bas already
filed written statement.

Subject to the lcgal pleas to be
exam_ined at the final hcaring, the case is

admitted. Call this matter on 15.2.2007,

M *(M.R. Mohanty}

Member{A}) Vice-Chairman

Rejomder has not yet been filed in this case.
~ Call this matter on 14.03:2008 awaiting
rejoinder from the Applicant.

(aﬁm/
Member{A)

(M.R.Mohanty)
‘Vice-Chaiman



o

I\ 0.A.224/07

Lo, TR AN e
SANS L 22 AT e

e

29\ 0\ 98

e o

None appears for ghe Appiicant ot
. ' H
nor the Applicant is *present. No .
rejoinder has yet been filed in this

. ‘M‘/
case. : e

14.03.2008

Call this matter on 23.04.2008 _
for heéring.

. (M. R. Mohanty )
. ' ‘ Vice-Chairman
nkm : '
23.04.08 Heard counsel for the parties.
Hearing concluded.
For the reasons recorded separately ’
the Original Application is disposed of. |
(M.R.Mohanty)
Vice-Chairman
pPg
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CENTRAL %D’\II\‘ISTR »\TI\'E TRIBUNAL, GUWAHATI BE’\ICH

Original Application No. 223 & 224 of 2007. _ I

Date of Order - This the 23rd Da\ of April, 2008.

THEHON BL} SHRI MANOR. —\NJAN ’\IOHANT\ VICE CHAIR’\IAN :

~ 1. 6403308 Permanent Mazdoor  Shri Sach1 Bhushan Tiwari

€ 2. 16402891 -do- Shri N.R.C. Nair

3. 6402892 -do- Shri D.B.Thapa .

- 4. }602893 -do- -Shri C.T.Kuttan i
5. | 6402894 ~ ~do- Shri P.M.Bhaskaran
6. | 6402895 -do- Shri Kunjumaon P
7. 16403299 -do- Shri D.K. Singh | L
8. |6403300 -do- - Shri N.B.Gurung . ' :
9. | 6403301 -do- Shri K.N.Thankachan )
10. | 6403302 -do- Shri D.P.Sharma 1
11. | 6403304 -do- Shri N. Peethambaran L
12. | 6403305 -do- Shri D.C. Ram |

e Apphcants in O.A.No. 223/2007. é
All the applicants are w orking under the Oﬁioe of the Commandmg
Officer, 50 Coy, ASC (Supply), Type-C, PIN- 905050 Clo 99 APO.
1. Shri Surender Sahu 14117389
9 | Shri Padma Labha 14117329
3. Shri Ulla Gouda 14117333
4. Shri Bidyadhar Gouda 14117358
5. Shri Linga Naik 14117342 _
6. | ‘Shri Dayanidhi 14117335 . ‘
7. Shri Banchanidhi 14117337 :
' 8. Shri Barunda Sahu 14117350

9. Shri Gundicha Naik 1411 7352
10.| Shri Bodha Ram 141 17353
11.| Shri Devraj 14117354
12.| Smt. Kalawati - e E
13.] Shri Udayanath 14117387 P

Shri Mangalu Pradhan 14117392
Shri Sombariva 14117367
16.1 Shri Balkaran 14117366 o _
7| Shri Kvprian 14117374 ' !
18.]- Shri V.K. Pillai 14117375 ‘
19.] Shri Bipra Rawat 141 17363
. 20.| ~Shri Bipra Sahu 141 17364 4
211 Shri Dandapani Naik 14117365
99| Shri Raghunath 14117 356
93| Shri Laldhar 14117383
94| Shri Kirtan Gouda 1411 7355
95! Shri Ramchandar Passi 14117373
96| Shri Rambriksh 14117393
97| Shri Pitambar 14117391

»
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32.
33.
34.
35.
36.
37.
38.
39.
40.
41.

53.

54.
55.
56.
57.

" 58.

59.
60.
61.
62
63.

14117362
14117444
14117360
14117438
14117450
14117453
14117443
14117442
14117449
14117490
14117439
14117385

14117491
14117445

14117357
14117447
14117451
NYA

-do-
-do-
-do-
-do-
-do-
-do-
14117336
14117368
14117376
14117512
14117448
2001
14117370
14117372
14117452

6407367

6424710
6424591

-do- shri SOMA NAIK
-do- shri DINABANDHU NAIK
-do- shri SATIRAM
_-do- shri HARIDEV RAM
-do- shri’ ENKAT RAO
-do- shri SURESHLAL BAITHA
-do- shri SIRPAT RAM '
-do- shri DAHARI RAM
-do- shri RAMPRASAD
-do- Shri PANNU BEHARA
-do- 4 shri SUBASHvSINGH
-do- shri ACHELAL RAI
-do- shri GIRDHARI MANDAL
-do- shri RAMCHANDAR GOUDA
-do- shri MANGLU BEHARA
-do- shri RAMSAMUJH
-do- shri MURARI PRASAD
-do- Shri RAMNARAYAN
- -do- shri SONTOSH KUMAR
-do- shri RAMANAND
-do- Shri JAYPRAKASH RAM
-do- shri BHAGABAN NAIK
-do- Shri SANYASI SABATH
-do- sShri RAMSAMUJH CHOVHAN
-do- Shri HARKHIT |
T/Smith shri ROOPA RAM
-do- shri TRIBHUWAN
Wwelder shri IMTITEMSU ‘JAMIR -
Carpenter shri PANNU PRADHAN

Barber shri SHANKAR THKUR

Wwashermen shri RAMPRASAD
Cook shri RAMSHANKAR
cook  shri R.K.CHETRI

SafaiwalaShri BADAL
LHF (0G) shri FOUJDAR
LHF (SG)-Shri s K PAUL .

- -
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L )

70.
71.
72.
73.

85.

86.

87.

69.

16404139

6407319
6407320
6407383
6404140
6404141
6404142
6404143
6405693
6405694
6405695
6406719
6406720
6406721
6407321
£407322
é407384

14117446

LHF (0G) shri RAMESWAR

FED
FED
FED
F/MAN
-do-
~do-
-do-
-do-
-do-
-do~-
~-do-
~-do-
-do-
-do-
~-do-
-do-
Mazdoor
-do-

‘of Late Hari Moli.

shri S K TRIPATHI

shri BACHCHA SINGH

Shri UPENDER SINGH |
Shri SUBASH TELI & .

shri PALAKDHARI anxv"ﬁif
' | R

shri DIBAKAR GOUDA " '
shri R P SHARMA ?
Shri HAMID MOHD

shri TRILOKNATH

Shri B.N.GOUDA

Shri OMPRAKASH GUPTA
shri KEDAR |
Shri RAJENDER

shri JAGDISH PRASAD
Shri AKEHEY PRADHAN
Shri V.K.TRIPATHI
Shri SATYANARAYAN
shri Gada Naik

All the named above are
working in office of the
Commanding officer, 50
Coy ASC (Supply) Type-C,
PIN 905050 c/o 99 AFPO.

Smti Ameren Sia, Wife of
Late Surpryanm (EX
Mazdoor) -

smti Joshoda Naik, Wife
of Late Barunda Naik (EX

Mazdoor)

smti Sabitri pevi, wife
of Late Ram Badan (EX
Mazdocor)

Smti Munni pevi, Wife of
Late Ganga Saran (Ex
Mazdoor)

shri Rameshra Moli, Son
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Serial No. 83 to 87 are Legal heir of Ex. Mazdoors. who had worke;l
under the Office of the Lommandmg Officer, 50 Coy ASC (Supply)

Type-C, PIN 905050, Clo 99 APO.
Applicants in O.A. 224/2007

By Advocate Mr Adil Ahmed
-Versus-

1. The Union of India,
represented by the Secretary to the

Government of India,
Ministry of Defence, 101 South Block,

New Delhi-1. ' . }

b, VN

9. The Commanding Officer, ‘ .
50 Coy, ASC (Supply) -
Type-C. Clo 99 APO. - _ ........Respondents ’

By Advocate Mr M.U..Ahmed, Addl.C.G.S.C.

ORDER (ORAL)

MANORANJAN MOHANTY (V.C)

Claiming financial beneﬁts in heu of free furmshed B

quarters’. the Apphcants approached this 'Dnbunal in earlier |
0.A No.205/2004 and O.A.26/2005. The 0.A No.205/2004 was disposed

of on 16.6.2005 and O.A.26/2005 was disposed of on 06.07.2005. ‘

While disposing of the aforesald two cases thls Tnbunal in - s

categorical terms disclosed that it would not be p0551ble for thas '

Tribunal ‘to resolve disputed factual matters; “because the Applicants

had not produced any material, other than the bald averment made in

the application. to show that they had preferred any claim for grant of

licence fee @ 10% in lieu of rent free accommodation before the

agthorities at any earlier point of time.” This Tribunal alse considered
“the elaim to be highly belated.” This Tribunal, however, issued a

direction to the Respondents to consider the claim of the Applican&or&f
D

R
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I
grant lof licence fee @ 10% in lieu of rent free aooommodatlon and to

take decision. While disposing of the aforesald 2 matters, the

. lv

Applic ats w ere asked to make md1v1dual representatlon oontalmng

the factual details for grant of licence fee @ 10% in heu of rent ﬁ'ee

4

" There are, however, no materials placed on record of the

accommodation for the period for which the claim is made.

present cases, to show that the Applicants ever submitted any
reprlsentation after disposal of the aforesaid two Original Applicatiéns‘
giving factual details to the Respondents. Mr A.Ahmed, learned counsel
api) aring for the Applicants of both the cases, is not in a pdsi,tion to
statL as to whether the Applicants placed materials before the

Resyl)ondents to substantiate that they were really entitle to rent free

|

""’"'t'""'*acomnmodatlom etc.
\.:,Ha Ve 2

= e Agen e

The Respondents having disposed of the grievance (as

' :S?Qlf@d in these O.As/the previous two litigations) by an order dated

\% Er“&/fjﬁ

\O w“/

\\\n.,, ‘?gx $.2007; the Applicants have approached this Tribunal with the
— Suws

présent (two) Original Applications filed under Sectlon 19 of the
Administrative Tribunals Act, 1985. By the impugned order -dated
22/02.2007, the Respondents have turned down the'ffpfayer of the

Applicants for rent free accommodation etc.

2. By filing written 'statelneﬁt, the RéSﬁ’ondents have
disclosed that compensation amount are paid in lieu of ‘ﬁfévidin'g rent
free accommodation on the strength of ‘Governﬁellt. of | india Office
1J1emorandum dated 02.08.1960 and that the said Office Memorandum

equires two pre-conditions to be fulﬁlled. Fiist, the hature of duty of | r

r
Jn employee should be such as to require his living on the or near the

O
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premises. Secondaly, duties should also be such as to deserve grant of =
higher scale of pay or special pay. It has been stated by the Applicants

that unless both these conditions are met, an employee would not be

eligible for a rent free accommodation or compensation in lieu thereof.

- The Respondents have also disclosed, in the written statement, to the

following effect '

“This unit is having sufficient number of free Govt.
single accommodations wherein some of the
applicants are living along with separate cook house
as well as they are also provided with free rations,
clothing etc. Besides these. the applicants are also
being granted 7.5% of HRA. However, some of the
applicants have willingly opted for residing with their
families by constructing temporary bamboo hut in the
defence acquired land of this unit's premises. Further
the applicant’s trades are Permanent Mazdoor,
WWasherman. Barber, Carpenter, Welder. Tinsmith. ;
Cook. Safaiwala and fire Crew whose nature of works ;
do not deserve any higher scale of pay or special pay
as their duty involves a defined work to be done in a
particular day. They are required to lift only five
tones of load per day as per authorized moundage
and work on 08 hrs out of 24 hrs which does not
necessitate the requirement of 10% compensation in :
lieu of Rent Free Accommodation.”

e e s are
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3. Heard Mr A. Ahimed, learned counsel appearing for the :
Applicants and Mr M.U.Ahmed. learned Addl. Standing counsel
appearingvfor the Respondents organization and perused the materials

placed on record.

4. This Tribunal asked the Respondents organization to

consider the factual matrix involved in the case to find out as to

whether the Applicants should get compensation in lieu of getting rent

free accommodation.

5. | In the impugned order dated 22.02.2007, without

discussing the factual matrix involved in the case, the Respondents

O
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[
strai oht way looked to Government of India Office Memorandum dated

02.08. 11960 and came to the conclusion that the Apphcants are not

entitled to t.he said benefit; because they were not entltl_ed( to rent free

!
acoommodatlon

6. | The factual aspects (about whlch a dlsclosure has been

i

made in the written statement) that some of the Applicants have been

provided with rent free (single) accommodation with cooking and free

ratioh facilities: that they are being paid 7.5% of HRA and that some of

themi have been permitted to live (with their families) in the

temporarily erected structures (erected by them/Applicants within the

premises of the Respondents) were apparently not taken into

consideration while issuing the final order dated 22.02.2007. At least

mpugned order do not show that some of them have been provided

rent free single accommodation and some of them have been

P4

-

itted to erect temporary structure within the premises of the

Respondents (to live with their families without any payment to the

Government) itself goes to indicate that the ground reality requires
that the Applicants are, perhaps, entitled to have rent free

acoJJlmnodations. This aspect of the matter apparently has not been

considered by the Respondents department,' while issuing fthe order
dated 22.02.2007. If they (Apphcants) are really entltled to rent free
acdommodation in terms of Government of Indla Oﬁice Memorandum
dated 02.08.1960; then some of them, who are not provided with rent

frde accommodations; are ‘certainly entitled to compensation in lieu

thereof. Entire aspect of the matter-foertaihly Eequires full re-

COf.\siderati}l.\P o P

e et
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In the above premises. without entering into a roving

'-J

enquiry and without emering into the merits of the matter, this case 1S

disposed of by remnt,mcr the matter back to ‘the Respondents to re’

conslder the entire matter by keeping in mind the factual matrix :

involved in the case. The }»eqpondents W hlle reconsidering the matter, >

now remitted back to them, should re-examine the ground realities to

find out as to whether the Applicants of both these cases arefwere

entitled to rent free accommodations and, if so, then such of them, who

were/are not provided with rent free accommodation, should be granted 1

z '.\\gompensation in terms of the Governr ament of India Oﬁioe Memorandum

ey
s N R
: %ated 02.08.1960. WVith the above observations and directions, both the
i :
,."'»/ Original Applications are hereby dlsposed of. Apphcants are free to R
= place materials in their support (before the Respondents) within 30 \ ' A

day s from now .

e
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0. A. NO. 22 / 2007
\

Shri gur?néer ‘Sahu & Others. APFlicants.

- Versus -
The Union of India & Others ‘

..Respondents.
SYNOPSIS

The Applicant Nos.l to 82 are all Central Civilian
Employees serving under the Ministry ot Detence in the
state of Nagaland since a long time in the Group- D
category. The Applicant Nos. 83 to 87 are the legal heirs
ot the Ex. Mazdoors, who had worked under the Ottice ot
the Commanding Officer, 50 Coy ASC (Supply) Type-C, PIN
905050, C/o 99 APO. The Defence Civilian Employees posted
in Nagaland are required to be provided with Rent Free
Aﬂqommodation as the former Nagaland Hills and Tuansang
ar?a and the present state of Nagaland, irresbective of -
any station has been considered as a ditticult area trom
the point of view of Rented Accomﬁodation; In case the
Rent Free Accommodation cannot be provided they are
entitled tor 10% compensation in lieu ot Rent Free
Accommodation. Earlier some employees of Geological
Survey of India belonging to Group C&D posted in Nagaland
tiled an Application betore this Hon’ble Tribunal vide
Q.A. No. 48/91 claiming House Rent Allowances at the rate
applicable to the “B” (Bl, B2) Class cities, 15% to their
pay and also claimed compensation @ 10% in lieu ot Rent
Free Accommodation. The aforesaid application was allowed
by this Hon’ble Tribunal vide its Judgment & Order dated
26-11-Y3, Moreover, ‘the similarly situated Detence
Civilian Employees serving in Nagaland filed an Q.2. No.
226/96 and other series of cases before this Hon’ble
Tribunal tor payment ot House Rent Allowances and 10%

compensation in lieu of Rent Free Accommodation. This



Hon’ble Tribunal vide its Order dated 10 June 1997,
dirccted the Respondents of the aforcsaid casc to pay the

10% compensation in lieu of Rent Free Accommodation.

Furthermore the Detence Civilian Employees ot Canteen

|
Stores Department posted in Dimapur whe are working in
i |

ﬁhq adjacent campus with the instant Applicants are
enjoying the benetit ot House Rent Allowances and 10%
compensation in lieu of Rent Free Accommodation, without
any interruption, by virtue of the aforesaid Judgment &
Order. Lt may be stated that the nature of works of the
émpToyees of both the Nepartments are same and similar,
Qeé they have failed to get the benefit in spite of their
ﬁeﬁbal and written requests betore the Respondents. Being
agérieved by this inaction on the part of the Respondents
the Applicants were compelled to approach this Hon’ble
Tribunal by tiling 0.A. No. 20% ot 2004 seeking direction
for payment of licence fee @ 10% compensation in lieu of
Reqt 'Free Accommodation. The Hon’ble Tribunal vide its
ér#er dated 46-06-200%, directed the Applicants to tile a
Comprehensive Representation bhefore the Respondents and
the Respondents were directed to pass a reasoned Order
within a periocd of three months trom the receipt ot such
Reéresentation keeping in mind of the observation made hy
this Hon’ble Tribunal. Accordingly as per the direction
ét; this Hon’ble Tribunal the  Applicants tiled
éc&prehensive Representations before the Respondents. But
thé Office of the Respondent No. 2 vide their Speaking
Order No. 45/8T-12 (Civ) dated 22-.02,2007, very
medhanicall3r and without applying proper mind rejected
ﬁhe claims of the Applicants. The Respondents while doing
so had not considered the other similar Judgments passed
ﬁy_ this Hon’ble Tribunal in case of the similarly
gi?uated persons, which have already been affirmed by the
Hoﬁ'bie High Court and also had not went into the depth

of the cases of the Applicants.

\7
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Hence this Original Application is made tfor a
direction to set aside the impugned Speaking Order vide
letter No. 47/ST-12 (Civ) dated 22.02.2007 issued by the
Ottice ot the Respeondent Neo. 2 and for also Ior a
direction upon the Respondents to pay the licence fee @
10% in lieu of Rent Free Accommodation to the Applicants.

Filed by

Advocate

I



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATI.

(An Application Under Section 19 of The Administrative

Tribunal Act 1985)

ORLGINAL APPLICATION NO. 2A2M  or 2007.
\

Shri Surender Sahu & Others.

..Applicants
- Versus =
The Union of India & Others
~.Respondents
INDEX
S1. | Annexure Particulars Page
No. No.
1 - Application 1-13
2 Verification 14
3 A Photocopy of Judgment and Order
dated 26-11-1993 passed by thell5- 19
A Hon’ble Tribunal in 0.A.No.48/91.
¢ B Photocopy of Judgment and Order

dated 10-06-97 passed
Hon’ble Tribunal in O©.A.No.266/96

and other series of cases.

by the 10 _93

5 ¢ Photocopy of the Judgment and Order
dated 16% June 2005 in 0.A.No.205 of |X9- OY

2004.

& D Photocopy of the Speaking Order
No.45/8T-12 (Civ) dated 22.02.2007 259
by which ~the Respondents  have

rejected the claim of the
Applicants.
Date: 20 -0 ¥ -900%. Filed By:

Advocate



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ble.
GUWAHATI BENCH,

(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUNAL ACT 1985)

|

ORIGINAL APPLICATION NO.

SL NO.  PERSONAL NO.
01, —

02. 14117329

03. 14117333

04, 14117358
05. 14117342
06. 14117335
07, 14117337
08. 14117350
09. 14117352
10. 14117353
11. 14117354
12,

13, 14117387
14. 14117392
15. 14117367
16. 14117366

17, 14117374
18. 14117375
19. 14117363
29. 14117364

21, 14117365

22, 14117356
23, 14117383
24. 14117355
25. 14117373

-26. 14117393

14117391

Sww&éc 9%«

BETWEEN

RANK

GUWAHATI.

G

-~ Rpplicant No.- 4
g;k&veqﬁ%D
~ad

Saita Mattechar

ILED By
el Susendes Sadus

ﬂWQUﬁk

OF 2007.

-do=-

~-do-
~-da-
~-do-
-do-
-do-
-do-
-~do-
~-do-
~-do-
~do-
~da-
~-do-
—don
~-do-
~-do-
-do-
-da-
~-do-
~do-
-do-
~do-
~do-
~-da-
~do-

-do-

Shri
Shri
Shri
Shri
Shri
Shri
Shri
Shri
Shri
Shri
SMT.
Shri
Shri
Shri
Shri
Shri
Shri
Shri
Shri
Shri
Shri
Shri
Shri
Shri
Shri
Shri

NAME

14117389 Parmanent Mazdoor Shri SURENDER SAHU

PADMA LABHA
ULLA GOUDA
BIDYADHAR GOUDA
LINGA NAIK
DAYANIDHI
BANCHANIDHI
BARUNDA SAHU
GUNDICHA NAIK
BODHA RAM
DEVRAJ

KALAWATI
UDAYANATH
MANGALU PRADHAN
SOMBARIYA
BALKARAN
CYPRIAN
V.K.PILLAI
BIPRA RAWAT
BIPRA SAHU
DANDAPANI NAIK
RAGUNATH
LALDHAR

KIRTAN GOUDA
RAMCHANDAR PASSI
RAMBRIKSH
PITAMBAR

-



jzg;_ 14117362 o -do- Shri SOMA NAIK
29, 14117444 -do- Shri DINABANDHU NAIK
3. 14117360 -do-  Shri SATIRAM

233. 14117438 -do- Shri HARIDEV RAM

. 32, 14117450 ~do- Shri ENKAT RAO

raé. 14117453 -do- Shri SURESHLAL BAITHA
34, 14117443 ~do- Shri SIRPAT RAM
" 35, 14117442 . -do- Shri DAHARI RAM
36, 14117449 ~do- Shri RAMPRASAD
; &, 14117490 ~do- Shri PANNU BEHARA
f 38. 14117439 ~do- Shri SUBASH SINGH
| 39. 14117385 ~do- Shri ACHELAL RAI
4o, 14117491 ~do- Shri GIRDHARI MANDAL
; a1, 14117445 -do- Shri RAMCHANDAR GOUDA
2. 14117357 ~do- Shri MANGLU BEHARA
43 14117447 = -do- Shri RAMSAMUJH
44, 14117451 ~do- Shri MURARI PRASAD
45, NYA ~do- Shri RAMNARAYAN
| %6. -do- ~do- Shri SONTOSH KUMAR
a7, -do- -do- Shri RAMANAND
s, ~do- ~do- Shri JAYPRAKASH RAM
| %!9. -da- ~do- Shri BHAGABAN NAIK
50,  -do- ~do- Shri SANYASI SABATH
81, -do- ~do- Shri RAMSAMUJH CHOVHAN
é %2. 14117336 ~do- Shri HARKHIT
| %3. 14117368 T/Smith Shri ROOPA RAM
- 54, 14117376 -do- Shri TRIBHUWAN
| %5. 14117512 Welder  Shri IMTITEMSU JAMIR
. 56, 14117448 Carpenter Shri PANNU PRADHAN
- 87 2001 ‘Barber  Shri SHANKAR THKUR
| %s. 14117370 Washermen Shri RAMPRASAD
. 59, 14117372 Cook Shri RAMSHANKAR

ﬁo. 14117452 Cook Shri R.K.CHETRI

ﬁl' 64073§7 : SafaiwalasShri BADAL

62. 6424710 LHF (OG) Shri FOUJDAR

63. 6424591 LHF (SG) Shri $ K PAUL

¢ e Solet
N



64.
65.
66.
67,
68.
69.
70,
71.
72.
73.
74.
75.
76.

83.
84.

85.

86.

87.

6404139
6407319
6407320
6407383
64041490
6404141
6404142
6404143
6405693
6405694
6405695
6406719
6406720
6406721
6407321
6407322
6407384
14117446

LHF (0G) Shri RAMESWAR

FED
FED
FED

- F/MAN

 ~do-

"'dO"
-do-
-do-
‘dO"'
-do-
-do-
~-do-~
~do-
~do-
-do-
~-do-
Mazdoor

~do~

Shri S K TRIPATHI
Shri BACHCHA SINGH
Shri UPENDER SINGH
Shri SUBASH TELI
Shri PALAKDHARI YADAV
Sshri DIBAKAR GQUDA
Shri R P SHARMA

Shri HAMID MOHD

Shri TRILOKNATH

shri B.N.GOUDA

Shri OMPRAKASH GUPTA
Shri KEDAR

Shri RAJENDER

Shri JAGDISH PRASAD
Shri AKEHEY PRADHAN
Shri V.K.TRIPATHI
Shri SATYANARAYAN
shri Gada Naik

All the named above are
working in Office of the
Commanding Officer, 50
Coy ASC (Supply) Type-C,
PIN 905050 C/o 99 APO.

Smti Ameren Sia, Wife of
Late Surpryam (Ex
Mazdoor)

Smti Joshoda Naik, Wife
of Late Barunda Naik (Ex
Mazdoor)

Smti Sabitri Devi, Wife
of Late Ram Badan (Ex
Mazdoor)

Smti Munni Devi, Wife of
Late Ganga Saran (Ex
Mazdoor)

Shri Rameshra Moli, Son
of Late Hari Moli.



1)

2)

3)

~Applicants.

Serial No.83 to 87 are Legal heir of
Ex. Mazdoors, who had worked under
the Office of the Commanding
Officer, 50 Coy ASC (Supply) Type-C,
PIN 905050, C/o 99 APO.

~-VERSUS-

1. The Union of India represented by
the Secretary to the Government of
India Ministry of Defence 101 South
Block
New Delhi-1.

2. The Commanding Qfficer, 50 Coy, ASC
(supply) Type-C, C/o 99 APO.

DETAILS OF THE APPLICATION

PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE: :

This Original Application is made against the
impugned Speaking Order No.45/ST-12 (Civ) dated
22.02.2007 issued by the Office of the Respondent
No.2 whereby the Respondents had rejected the
Representations of the Applicants for payment of
Compensation @ 10% in lieu of rent free
accommodation.

JURISDICTION OF THE TRIBUNAL:

The Applicants declares that the subject matter
of the instant application is within the
jurisdiction of the Hon’ble Tribunal.

LIMITATION:



The Applicants further declares that the subiject
- matter of the instant application is within the
limitation prescribed under Section 21 of the

Administrative Tribunal Act 1985,
| 4) FACTS OF THE CASE:
Facts of the case in brief are given bhelow:

4.1) That vyour humble Applicants are citizen of
India and as such, they are entitled to all rights
and privileges guaranteed under the Constitution of
India and the laws framed thereunder from time to
time. The Applicant Nos. 1 to 82 are all Central
Government Defence Civilian Employees and belongs to
Group~D category employees. They are working under
the Office of the Respondent No. 2 in the state of
Nagaland since a long time. The Applicant Nos. 83 to
87 are the legal heirs of the Ex. Mazdoors, who had
also worked in ‘the state of Nagaland under the
Office of the Respondent No.2 as Group-D category
employees. |

4.2) That vyour Applicants beg to state that they
have got common grievances, common cause of action
aqd the nature of relief prayed for is also same and
similar and hence having regard to the facts and the
circumstances they intended to prefer this
application jointly and accordingly they crave leave
of the Hon’ble Tribunal under Rule 4 (5) (a) of the
Central Administrative Tribunal (Procedure) Rules,
1987. They also crave leave of the Hon’ble Tribunal
and pray that they may be allowed to file this jeoint
application and purse the instant application

redressal to their common grievances.
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4.3) That the Defence Civilian Employees posted in
Nagaland required to be provided with Rent Free
accommodation. If the same is not provided then they
are entitled for 10 % compensation in lieu of Rent

Free Accommodation.

4.4) That your Applicants beg to state that former
Nagaland Hills and Tuansang area and the present
State of Nagaland is considered as Specially
difficult area for the purpose of  Rented
Accommodation. In Nagalaﬁd irrespective of station
of the entire territory the whole state has been
considered as a difficult area from the point of
view of availability of the Rented House and
therefore the Central Government employees are given
Rent Free Accommedation. The housing situétion in
the State of Nagaland in general is not improved and
therefore rented house at reasonable rates are not
available till date.

4.5) That your Applicants beg to state that some
employees of Geological Survey of India belonging to
Group C & D posted in Nagaland filed an Application
before the Hon'ble Tribunal vide 0.A. No. 48/91
claiming House Rent Allowance at the rate applicable
to the "“B”(Bl, B2) Class cities, 15% to their pay
and also claimed compensation at the rate of 10% in
lieu of Rent Free Accommodation. The aforesaid

application was allowed by this Hon’ble Tribunal

- vide its Judgment & Order dated 26-11-93.

t

Photocopy of Judgment and Order dated
26-11-~1993 passed by the Hon’ble
Tribunal in 0.A.No.48/91 is annexed
hereunto and marked as ANNEXURE-A.

Syl 9&05/
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4.6) That your Applicants beg to state that the
similarly situated Defence Civilian employees
serving in Nagaland filed an& O.A. No.266/96 and
other series of cases before the Hon’ble Tribunal
for payment of House Rent Allowance and 10%
compensation in lieu of Rent Free Accommodation.
This Hon’ble Tribunal vide its Order dated 10" June
1997 passed in O0.A.No.266/96 and series of cases,
directed the Respondents to pay House Rent Allowance
to the aforesaid Applicants and also to pay the 10 &
compensation in lieu of Rent Free Accommodation.
Photocopy of Judgment and Order dated
10-06-97 passed by  the Hon’ble
Tribunal in O0.A.No.266/96 and other
series of cases is annexed hereunto
and marked as ANNEXURE-B.

4.7) That your Applicants b?g to state that the
similarly situated Defence Civilian Employees of
Canteen Stores Department posted in Dimapur are
getting the House Rent Allowance and also £10%
compensation in lieu of Rent Free Accommodation by
virtue of the aforementioned judgment and order. It
may be stated that the function and nature of works
of employees of Canteen Stores Department are almost
similar and same to the Army Supply Core ASC
{(Supply) under where the instant Applicants are
working. The Canteen Stores Department Employees are
working in Dimapur Nagaland in the adjacent campus
with the instant Applicants of this Original

Application.

4.8) That your Applicants beg to state that the
Defence Civilian Employees of Canteen Stores
Department, Dimapur, State of Nagaland are enjoying

{ b%ﬁ? if, pE 10%lcompensation in lieu of Rent Free
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Accommodation without any interruption. However, the
instant Applicants have failed to Bbtain the benefit
of licence fee @ 10% in 1lieu of Rent Free
Accommodation from the Respondents in spite of their
verbal and written request before the Respondents.
Being aggrieved by this the Applicants filed an
Original Application. No.205 of 2004 before this
Hon’ble Tribunal for seeking a direction for payment
of license fee @ 10% compensation in lieu of rent
free accommodation. The Hon’ble Tribunal vide its
Order dated 46.06.2005 passed in O0.A.No.205 of 2004
directed the Applicants to file a comprehensive
Representation before the Feépondents‘ and the
Respondents were directed to pass a reasoned order

within a period of-three months from the receipt of

such Representation keeping in mind of the

observation made by this Hon'’ble Tribunal.

Accordingly as ©per direction of this Hon’ble

Tribunal Applicants filed the Representation before
the Concerned Authority. The ©Office of the
Respondent No.2 vide their Speaking Order No.45/ST-
12 fciv) dated 22.02.2007 rejected the claim of the

Applicants in a mechanical manner.

Photocopies of the Judgment and Order
dated 16™ June 2005 in O0.A.No.205 of
2004 passed by the Hon’ble Tribunal
and the Speaking Order No,45/87T-
12 (Civ) dated 22.02.2007 by which the
Respondents have rejected the claim of
the Applicants are annexed heresunto

and marked as ANNEXURES-C & D

respectively.

4.9) That your Applicants beg to state that the

Respondents without applying their proper mind

. ey —



issued the Impugned Rejection Qrder dated
22.02.2007. The Respondents had not gone through the
other similar Judgments passed by this Hon’ble
Tribunal in case of the similarly situated persons,
- which has already been affirmed by the Hon’ble High
Court. Moreover, the Canteen Etore Department under
Ministry of Defence, Government of India, who are
doing the almost similar nature of job and situated
adjacent to the Applicants’ Office campus are
enjoying the benefit of payment of compensation a
10% in lieu of Rent Free Accommodation. However, the
Instant Respondents particularly Respondent No.2
without going through the depth of the Applicants’
case passed the Speaking Order dated 22.02.2007. As
such, the Rejection Order is bad in law and also not
sustainable in the eye of law. Hence, finding no
other alternative the Applicants are compelled to
approach this Tribunal again for seeking justice in

this matter.

4.10) That your Applicants beg to state that they
are working in the Field Area and being attached
with the Armed Forced Personnel who aré deployed in
the Field Areas for operational requirement facing
the immense hostilities and also facing risk of life
along with the Armed Forces. They have to work round
the clock whenever emergency arises. As such the
Respondents cannot reject the genuine claim of the
Applicants for 10% compensation in lieu of rent-free
accommodation., This Hon’ble Tribunal may be pleased
to set aside and quashed the Impugned Speaking Order
vide 45/5T7-12 {(Civ) dated 22.02.2007 issued by the
Qffice of the Respondent No.2.

4,11) That the Applicants beg to state that they

have fulfilled all the terms and conditions for

Seterily Sol.,
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getting licence fee compensation @ 10% in lieu of
Rent Free Accommodation for being posted Nagaland.

As such, they are entitled to get benefit.

. - 4.12) That the application is filed bona fide and

for the ends of justice.

5}  GROUNDS FOR RELIEF WITH LEGAL PROVISION:
For that, the ac¢tion of the Respondents are

1)
1leqal, arbitrary. mala fida, whimsical and alse

f-'-

without jurisdiction. Hence the Impugned Speaking -
Order issued by the 0ffice of the Respondent No.Z
vide No.45/8T-12 (Civ) dated 22.02.2007 is liable to

be set aside and quashed.

(%]

.2) ror that, other similarly situated persons are

«"f'
fobe
3

enjoving the benefit of 10 % compens
rent free accommodation without any interruption as
per direction of this Hon’ble vYribunal in

0.A.Na.48/91 and 0.2A.No.266/96 and other series of
cases. As such, the Respondents cannot deny the same
benefit te the instant Applicants., Hence the
Impugned Speaking Order issued by the Office of the

Respondent No.2 = vide No.45/8T-12 (Civ) dated
22.02,2007 is liable to be set aside and gquashed.

* 5,3) For that, it is settled propesition of law that

ien the same principle have been laid down in given
cagses, all the persons who are similarly situated
should be granted the said benefits without
requiring then to approach in the court of law.
Hence the Impugned Speaking Order issued by the
Office of the Respondent No.2Z vide No,45/s1-12 {(Civ)
dated 22.02.2007 is liabla to ba sat aside and

guashed.

S onmril sl
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5.4) For that, the Respondents being a model
ny the same benefit to the
similarly situated persons and the denial of the
same 1is not sustainablé in the eye of law. Hence the
Impugned Speaking Order issued by the Office of the
Respondent No.2 vide No.45/5T-12 (Civ) dated

22.02.2007 is liable to be set aside and quashed.

5.%) kor  that, the Applicants being <Central
Government. Fmployeas sarving in Nagaland and being
attached with the Armed Forces are entitied to get
financial benefits mentioned above. Hence the
Tmpugned Speaking Order issued by tha Office of the

Respondent No.2 vide No.45/8T-12 (Civ) dated

-

22.02.2007 is liable to be set aside and quashed.

|\,v

5.6) ror that, there is no justification in denying
t

he

'71
|-J
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D
3
D
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n
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the Applicants and denial has

" St A 22l RIS AR SRS SARE

resulted in violation of Articles 14, 16 & 21 of the

Constitution of lndia.

5.7) For that, the Applicants have fulfilled all
ariteria for granting payment of 10% licence fee in
lieu of Rent Free Accommodation and as such the
Respondents are liable to pay the Applicants the

ahave said licenca free compensation.

5.8) tor that, in any view of the matter the action
of the Raspondants is illegal, arbitrary and not

sustainable in the eye of law.

The Applicants craves leave of this Hon’ble

Tribunal to advance further grmmd at tha time of

hearing of this instant application.

DETAILS OF REMEDIES EXHAUSTED:

Seternoly e



vhat there 1is nhe Qther alternative and
efficacious and remedy available to the Applicants

except the invoking the jurisdiction of this Hon’ble

- . wribunal under Section 19 of the Administrative

Tribunal Act, 1985,

rhat the Applicants further declares that they
have not filed any application, writ patition or
suit in respect of the subject matter of the instant

application before any other court, authority, nor

ot

any such application Writ Petition or suit s

X JRIRE S z 33,

pending before any of them.

under the facts and circumstances
stated ahove the Applicants | most
respectfully prayed that Your Lordship may
jeased to admit this applicaticn, call
the records of the case, issue notices
to the Respondents és to why the relief and
relieves sought for the applicants may not
he granted and after hearing the parties

may be pleased to direct the Respondents to

- give the following reliefs.

8.1) To set aside and quashed the impugned
Speaking Order vide lettar No.45/ST-12
(Civ) dated 22.02.2007 issued by the Office

of the Respondent No.Z.

8.2) To direct the Respondents to pay license
foe R 10% of monthly pay with effect from

1-7-87 or from the actual date of posting

in Nagaland if it is subsequent thereto as

0. il Scthi




the case may be up to date and continue to
ot

[N
n

pay the same until compensation
withdrawn or modified by the Government of

india or till Rent Free Accommodation 1s

.n

Hon’ble Tribunal.

) To pay the cost of the case o The

Applicants.

' 9) INTERIM ORDER PRAYED FUR:

At this stage no interim order 1is prayed LoI,

Hon’hle Trik

any appropriate order or orders.

L0) Application is tiled through Advocate.

-
| 3
O

I‘.?

rarticulars of L,.2.0. :

0. No. - 326040215

Date of Issue : 2- 8- 2007

Issued from : Guwaheh & 20 .
Payable at : SLlvws eheX,

J.Z) “LINT OF ENCULOSURKS:

Asg

.statad ahove.

Verification . . . .

nwnal deem fit and proper may DAas\
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-VERTIVFTICATTION-

I, Shri Surender Sahu, P.No.1411/389, Permanent

Mazdoor, Office of the Commanding officer, 50 Coy,

aAsC (Supply), Type-C, C/o 99 A.P.O. Applicant No.l

oi: tm.s Original Application and 1 am authorised to

sign this Verification on behalf of other Anpllrants

and I do hereby solemnly verify that the statements
made in paragrapn nos. 44 1 4.4, 471, 4.9 4. (2

are true to my

e

knowledge, those made in paragraph nos. 4“ S, 4-€ and 48,

are .being matters ot records -are true to my
information derived there from which I believe to he
true and those made in paragraph 5 are true to my
legal advice and rests are my humble submissions
hefore this Hon’ble Tribunal. I have not suppressed

any material facts. |

And I sign this Ver-iticatio?. on this

day of Afuﬁ\avlk 2007 at Guwahati.

the i'TH\

SMW&Q §¢WZ//

ECLARANT
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7. ANNEXURE- A

»
.- N ., -
.~ -

CUNTEAL ADMIH LG TRAYIVE IRIQUYAL 2 SWLIA YT Qi nC

Driginal Application N 0. 48 of 1903
Dute of ordur ¢ Thiw the 26lh day of Novanber 1983,

Shied e Hugue, Vice=Lhaiiyman

viary Sk, vanyglyina, 11amber {(huninistrative)

Ghrol v, Lopaon o and Fostysr20A0) ullnys,
Grour 'Y A ‘LY unmployuas postud i Lho
Jitice of tha Livector,

Sealoqgical Survay of India,

Oporation Manipurs~iagusland, Ditapor,

District Kohimgz, Nageland ¢ vees Applicants

By kdvuccols Shri NN, Trikhg
~ Vursus=- ’
1+ Unaion =f lndia, throujh the Secr:tary
to tha .overnment ot India,
oo Ministry of Steel and Minus,
Department. of Mincs, How Delhi
2. The Djrector General, Geological Survey

~ of India, 27, Jawaharlal Nehru Road,
' Calcutta: 707 013

Survaey of India, North Cust Raglen,
Ashu Kutia, Laitunkhrabh, “hillona=792703

4o Tiro Ulreclor, Saolenlcual Survey of India, v
Jreration Manipur-iugaland, Ulmapur. ... WRCapondants

, < 1 :
Uy Awvocutu uhri o0 Adyy bry CWG02,Ch and S
“hri kJ.K, Choudhury, Addl. C.3.0.0,

oL . LR ]
) .

ATTESTED I

At

ADVOCATH

+
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Tho tpnltcanta numbo r{ng 07(Fnrtyuuv0n) orn

RVR N R AR tinploya und e Lhao Hivactor,

Luologyical “urvey of Inagia, Upurutionlﬂunlpur4duguluth

ut Uimupur, Nagulund, Thig Upplicating
Scetion 19 0f the

Ly Lhoan unudor

hdodnistrative lribunales Act -1945
’ Clﬂi&inq¢H”Uu“ Rant klloudnco {HRA) ut tho rate
appllcaulu to 'U! class cities, i,a, at the rats of
155 of Lnulr Pay and also clalnm CompBnsation at the

o  rate of 10s in lieu of Ront f ree Acconmodatign (Rra).

Thoy ¢laim Lhut Natalang ralys within 190 Closo citigs
o iror thﬁ ,qrpu G of HRA and compun,ution in- liou of RFA,

SR 2.0 lt 18 an udmitted Fuct that the umployOOﬁ of

tho ronpondqnt Oirectorate -, Untitlon to roat fron

' accommodation in NuQuldﬂd but they yare not given frgg

guvernment ac commodutioﬂ.

"3, Lnuyqad counsag]l f(ir NN, T rikha for the applicantsg
Losvbmits kngogyq “as sstablishaegy Vida judgmant datad
31.13..‘_‘.”.)‘,"" '

- . “0 U ek WNa, 42(G)/89 of thisg

Sench ang ouly
conliyumay by thu Syp

Tomy Court viga order dateg 10 2.1933

3n Civyi) A»pnul H0.2705/91 thut Najo ' no in Janaral is
vo0 cluss cxlty bad Lthu Cunlyyy Lavornmant tmployoosy
Jy " . ULhore oTE ealitlud frqor Wwnuefits or 'U' clasy Citiosg
b‘: : .grantuu by VuILOUu circulars “nd orfiﬁc humorand&.
o H1 Trikha reud out Lho rvidvuﬁt Ui e 1 ume nda; H\u:,c,1
submissiong uro na(ldianutnu Ly Tournud Sr., C.0.% ¢

o~ o
Mir G, Ali, Wo vy oo foaset tho .j«uJer.:n[g;_,n«J Oordnrs
raforrod o by ior Frikho, g "and nhpgy houn TUCOGN ) 6
]
{
f

. ATTESTED

Al

' ADVoC 41p
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: o ' L.
as 'ul' cluse Citioyn inyunuyul viow our Judgmant: und

2 order Juted,31.10°1990 in Q.N.Nu.az(c)/uu rozdtuith
“hiet Suprume Court order datod 18,2,1993 jn Civil nppual
No.2705 of 1991, This boeing the estaoblishad position,

- W2 hold that the aprlicants worn ontitlod to HRA at tha

ralu of 144

on hulr pay fFrom 1974 o Suptombo 1916;

4nd thereafter, on flat Taie basis group wisely with

8ffoect from 1.10.19736 pursuant Lo OfMice Momorandun

10.11013/2[qﬁ~t~11(u) dated Naeu Oalhi the 23rd Septembeor
: ¢

by the Minislry of Finunca,

ladia (Annexure K1),

1996 issund sovernrmant of

Oy hitay the fixal: ool Lho HRA on flut ratu
banig Jrauinsely the Sovarnment of India furthery grantad
Compencation to GCroup 4, 6, C ang D 8mploysos {n lieu of
ront free gucommocatson Yith effect From 1.7.1932 vide
Govirnment of ;ncia,hiniery ol Einance, Ocpartment of

Cxpuaditure .M. No.\lUlS/d/dd—C.ll(U)/&? cdoted 13,11 ,1

as followus; -

Ja7
wvhich reuds

[he unversigned is directed to raofgry
Lo poura 1 of this Ministry's 9ffico
omorandum of wyen number, dalod 19.2.1947,
re jarding Centrgl LOVO rAmEnt vmployons
bslonging tg Groups '8', 'C' 4nd '0' and
also psra 1 of 0.1, of Gven number, dited
22.5.1947, régarding Cuntral Govornmant
"ouaplayousy bulonging to Group 'A' on tho
* _ subjact natod abpva o Lo say that conso-
- auanl upon Fixation of Mlat race of licenco
Foe forp risidentia)

atecontndation ungorp
Cantral Sovernmant a1] avar the country

In vidan Minaistry of Urban Oevelonmont

: ' . - (Directarato of ﬁstatus)'s Q.M.ﬂo.12035/

: , (1)/‘l‘.'wf‘:»l.ll(\lnl.lll) (1), coend 2.0,199

' o he Prasidant is Pludied to drcidg that

Cuntral Governmant enpnlayang bolonging to
sToups ATty o o0 'O arking in
Verdin s o 143 Floag citineg o, uncloseifriog

Placed will Lo ualitlad Compyasatlion in

Lieu of “ant=rrog Recon:adation ag under -

(1) amsune Chargu: ws licunco fag for

' ' . $WETANUAL Kccommavation as fixad
' 0 Lurmy of Minisiry of Urban
. L . Vuvulopmant (Lirectorute of
oo e o Cotutos)'s speva

mantionag Q.M.
r" ) oo - (Juti?d 70:}019\37. uﬂ(j
AT R IRRMREIT .

ATTESTED.

A bt

. ADVOCATS
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-

T4 N : - L .. "’
(i) Houso Runt Kllousnce admissible

to corrasponding omplnyeos {n A

“hat classitiod city/unclyssi-
Flue pluco an Lturms of para 1
of Lhis Ministry's 0.9, No.11013/
2/86-£,11(8), datnd 23.9.1906,
For Cuntral Govuranent vmploycos
bolonaing Lo Groups 'p¢ y 'C' oand
'OV und para 1 of Y..No,11012/
2/86-E,11(8), duted 196341907,
for Centrul Covernnunt omployeocs
bolonging to Group 'A'
2. Ifhar terms and conditions For admissi-
bility of compsnsation in liou of rent-
Freo sccommoration indicated in this
Ministyry's Office Msmorandum, datod
19,2907 and 27.6.19l7, ramain the sume,

3. Meso ordars shall Lake affact from
T 1997 C

'ha componsation is fixod at 10 of Lho manthly

smolumunts claculatud Jith roeferonce to Pay vida NJIC

under pura 2 of tho Govuornmunt of India, Miniotry of
Finunca Qfrice Wemo randum No.11015/4/085-C ,11(B) /87

datud 25ﬂ€,1937. These Offico fiegmnoranda had been
ciréuldtud by.GUUngiCul Survay of Indiae, Calcutty

vide order Nou14017(1)/03-3 (HRA) dated 26.9,1980 for

nidcessary. action by all brenches, Therefore, wa huld

Lhut the applicents aro untitled o compensation ot

Lha rate of 1) af Ppay in lieu of rent froo accommods-—

tion with effect from 1,7.1943% in terme af D.ﬁ.uo.11015/

6/86-2,11(8) datad 13.11.1997 in addition of the HRA.

S The apnlicants wera not antitled to 10:

compensation in liou of rent froe sccomrodation for the

monbh of Novembor 1979 and Lhay are liable tg reflund

Lhaot amount,

+

6. snLhe rosult, this

hi

application is unllowod,

Fecpandents aro cdirectod to ey HRA to the. applicants
at ths reto of 15, . f Wi oy Prom 1974 TRaT0 TS A )
ralt grouvpuise wibh affocl From 100094 {0 voen. Lﬂ
Mo 161 /2 L= 1B datod 230900500 The resuoncunts

TLher directud tgo Pay campinselion ‘at 105 of Live

ATTESTED

monthlyo., .,

ADVoc Ty



monthly smolumunts cleculetac -+ith referenco to tho
pay of rcspuc£ive applicunte uith‘nrrncL From 1.,7.1947
besides HRkA. The respondents shull.realiso 105 of pay
of thu gpplicunts P!&” Lo oxcuss wit) tislory for Lo
month of NovumburAjQVS.

3

7 The respondents thall {Mfploment Lho above

directions and pay i) arresro wuithin threo mcnths

'(QDdaya)nrrd@;th‘datcvof recaoipl of topy of the_

order, o "

3, . HIntimatG all'concernﬁd immediatﬂly.
wu/- 6. Ha oo
e, VICE CHELman
# - ' S/ - G.L.Sam.]yint
MR 8'«.)%)
Al - ' ’ ,
B \\ . i\\\‘o,{"}’ LJ l\ /
»///f/f?:\b[L“A
J
A

AITESTED

ADV@CATH
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Original Application No.266/96 and series

' Date of decision: ‘Ihis the 10th day of June 1997

(AT KOHIMA)
e Hon'ble Mr Justice D.N. Barush, Vice-Chairman’

’

1he Hon'ble Mr G.L. Sanglyine, Administrative Menber

es v e oo

Original Application No.20b of 1990
Shri Ram Bachan and 14 others

By MAvocate Mr A. Ahuwed

-Versus-

Union of India and others

By Advocate Mr 8.7 Ali, Sr. C.G.5.C.

Original Appl%cation No.268 of 199G
Shri Nomal Chandra Das and 55 others

By Advocate Mr A. Ahmed

=VCrous-—

Union of India and others

By hdvocate Mr S. Ali, Sr. C.G.S.C.

By Advocaﬁc Mr A. Ahmed
wv?fuu3~

‘Union of'{naia and others

- '
", By, Mvocate Mr S. Ali, Sr.

"Y\Onrignﬂr}fq'i‘;/‘\ppljg_'ul,jun Fo . 2749 of. 1306
“shri D.D.. Bhattacharjee and 3L others

C.G.5.C.

Original Application No.l8 of 1997

Shri tHari riohan Mazowdar and 24 others

By Advocate Mr A. Ahmed
~Versus-

Union of 1ndia and others

By Advocote Mr S. Ali, Sr. C.G.5.C.

. Original Application No.l4 ot 1997

shri Jatin Chaondra Kalita and 19 others

By Advocate Mr A. Ahmed
~Versus—~

Union of India and othors

By Advocate Mr S. Ali, Sr.

ATTESTED

C.G.5.C.
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....Respondents
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6. Original Application No.9l of 1996 x

TR TURE TR U

h‘“ Shri Daniel Sangma und 81 others

e
{

By Advocate Mr S. Sarma and Mr B. Mehta.
~versus-

Union of India and others |,

By Advocate Mr G. Sarma, Addl. C.G.5.¢C

7. Original Application No.87 of 1996

Shri C.7T. Balachandran and 32 otherg

By Advocate Mr S. Sarma and Mr B. Mchta

0y

~Veruug-~

Union of India and-others K,
By Mvocate Mr G. Sarma, Addl. C.G.S.C.
¢

8.  Original Application No.45 of 1997

Shri L. Shashidharan Nair and 9 others

By Advocate Mr S. Sarma and Mr B. Mchta
L l'i3,~vuruu"~

Union of India and others

By Advocat¢ Mr G. Sarma, Addl. C.G.S.
. |

T
N . !‘
N

¢ 2. Orlglnul App]ncutnon No.197 of 3996

W;apri R, c‘ Qforgc and 66 oLh0La
“ku....

By Advocate Mr 5. Sarma

I
! _ —versusn—
' Union of India and others

. By Advocate Mr A.K. Choudhury, Addl. C.G.S.C.

10. Original Application No.28 of ‘1996

¥ M t

Shri Hiralal Dey and 8 others

By Mvocate Mr A.C. Savma and Mr H. JTalukdar

| ~-Versus—
I‘Unfon of India and oth rn

v By Advocate Mr ALK Choudhury, Addl,

v

ATTESTED

SR | - 4DVoC 4rg

o dewesy

C.G.s.C.
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«eneeApplicants

««««..Respondenta

seasesJApplicants

.......Respondents

eeese..Applicants

«s.--..Respondents

essenApplicants

««+«..Respondents
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eeeas Applicants

'
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Original Application No.190 of 1996

1. National Federation of Information and |
Broadcasting Lwployeces, bDoordarshun Kendra, f
Nagaland Unit, represented by Unit Cg
Scecrcetary - A, Boudo. =

|

2. Mr A. Beso, working as Senior Engineering
Asatt. (Group C), D.D.K., Kohima. .
cessesApplicante

By Advocate Mr S. Sarma and Mr B. Mehta | . ! \

“versus-

Union of India and others +evss..Respondents

By Advocate Mr ALK, Choudhury, Addl, C.G.S.C.

¢ -

Original Application No.191 of 1996

§
]
Shri Kedolo Tep and 16 others cese-JApplicants ! ‘
I
By Advocate Mr S. Sarma and Mr B..Mehta

~Versus- : '

¢ -

/ .l
,Qnion of India and others ¢ce....llespondents !

By Advocate Mr A.K. Choudhury, Addl. C.G
i .

. D

6riginal Application No.55 of 1997

1. Shri Ranjan Kumar Deb,
Secretary, All India R.M.S. & Mail

Motor Service meloyees Union and
+ 32 others.

s = mm—

2. Shri Prasenjit Deb, S.A., Railway Mail Lo
Service, Dimapur Rallway Station,

|
. Dimapur, Nagaland.

' veevesApplicants
By Advocate Mr N.N. Trikha

)
H
o1

~versus-~

Union of india and others +++...Respondents
By . Advocate Mr G. Sarma, Addl. C.G.S.C.

1. National Pederation of Information
and Broadcasting Ewployees,
All India Radiao, Nogaland Unit,
represconted by Unit sceretary - Mr Ko Toep.

'
Original Application No.192 of 1996 l
!
1

2. Mr Kekolo Tep, Transmission Excecutive,
All India Radio, Kohima, Nagaland.
-seesshpplicants

By Advocate Mr &. Sarma and Mr B. Mehta

=Veranung-—-
‘Union of India and Sthers ~«ssss.Respondents
| SeALl,  SA, 1
By Advocate Mr Ak=—€lioBdnury,=Addl. C.G.S.C. X
i

ATTESTED

- ADVOCATE - C
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1 Application No.20 of 1997

15, Origina

Shri Jagdamba Mall,

! General Secretary. Civil Audit & Accounts
» Association, and 3U8 other enployees of
the ©ffice of the Necountant General,
Kohlma, Nagaland. ‘ .o ..Apphcants
. By, Advocate. Me- N.N. Trlkha o -—
. ~VersusS—
I..' ! . - s \
“Union of Indun ard othecs ... .Respondents
' By Advocate Mr G. Sarma, M3dl. C.G.S.C. S '
N d\
' r
L ORDER
’ Date of decision: 10-G-1997
A
, ) , . . .
Judgmgpt delivered 1n open court at Kohima {circuil
sitting). All the.?applications are disposed of. NoO order as to
conlis. \
-~ ",". - = ,\
5¢/-~VICE CHAIRAMAN
: ' ‘ v 5d/~MEMBER (a)
¢ (RN v
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{
}
oL Y ey
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BARUAH.J. (V.C.) o .

cof the.

R4~

ORDER

.-
-

All the above applications juvolve common questions

of law and similar facts. Therefore, we propose Lo dispose of
.

all the applications by this common order.

2. Facts for  the purpose of disposnl of the Uppncution's

ares

The applicants are  cmployecs of the Government of

India  working Indin  working in  various departiments including
¢
Defence  Deparunent. O.AN0s. 266796, 268/96, 279/96, 18/97 and

14/97 "ure Defence Civitian  employees  under the  Ministry  of

1§cfcncu;,\_":".Q.A.NOS.EH/SJG, 87/96, 45/97, 197/96 and  28/96  are
(:mployecs'l'._irl') the Subsidiary Intelligence Burcau Department under
the I\/li"niir‘;;x;;i;‘ of Home Affairs, in O.ANO.190/96  the members
.)t;ﬁi(“czmt Asgsociation are employecs under Doordarshan,

£

’

1

‘I»;l.ixxis'i:'r‘.)f of Information and Droadcasting, and ot present posted
at Kohima, in O.ANo.191/9G the applicants  are  employees of
the Department of  Census, Ministry of Home Affairs, in O.A.
N0.55)97 the applicants are employees under Railway Mall Service
under  the  Ministry  of  Communication, in 0.A.N0.192/96  the

members of the applicant Unlon arce cmployees of All India Radlo,

snd  in O.AN0.26/97  the applicant is’ an cmployee under the

Comptrolier and Auditor Generaol,

3. All  the  applicants arc now posted in various parts
/
of the State of Nagaland. They are, except the applicant in
_O./\,.N().Sﬁ/f)"?, arce  claiming  House Rent  Allowance (1IRA  for
short) at the rate applicable to the employees of ‘B cliss cities
of the country on the basis of the Office Memorandum No. 1101372/
80- 1B dated  23.9.1986 issucd by the Joint Secretary 0 'th(:
Govcrmm:n'& of Indin, Ministry of Finance (heptt, of Expcndiuﬁ*&:),

New Dethi, on the ground that they have been posted in Naguland.
- N ‘\

"~ ATTESTED

_ ADVOCATE
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. . . st ' ot . e ‘
/-- 2 " . (ﬂ i ul af o ‘__..-’. ;"»‘-':".' '-‘“'"7'- o 1"3\3’-“ 4 ' i
. 1 " v

» r . S - . v ow "
-"'. !." /\ ‘~,A . . = . " .' \n v qr KR! P , ' ; l.,‘
., D T 'l'hc President of ln(hu xssucd an order "dored 81 1902 to thc (VE
. . : '41- EN] K . !
'/'" St effect that thL meloy(,u of P&T Dep '\rtment in the Nug,a Hl”S A it
d . ) ‘a;n :‘ . ' ’ ‘J ",‘l A _‘ i1
. A . ” J}
;4 Yoo und lm.n.,un;, Arca who werc not pmvidml wnl) ruxt fr(,;, quartus .
P " |k ’o { I ' -3 '
/ O PR S .would druw iIRA ut « thc‘iratu uppH(,ublL to thc' cmployu.s of
T O L A
fo0 'l)' class cuics of thc coumry on th(, husls of 0 M, N0.2(22) L. 11(1})()()
. \'. . .' i‘..-"\'",."‘o 1 , ‘f
G "\E'_';"'v _’,'A;J.'," duwd 2 8 1900 ";Ilowc.vu.'v"thc. uuthouitlg.. "d(.nlvl \!.hc.‘, some to
,_-i.. s‘,-»-"\ (\M;")ﬁ{ s ' Y ‘ - N D ﬂn L - eq'.-l ! Vs \w (
A R :,rz?.-« v hethe s cmployees lgnoring Ll\eucircular,.oanG \bltuatcd, ‘thUu, b(.ing,
"“2

Cu AT A L : . '
b \' ’ \ o “‘P‘ ';..l,‘l"“:"'v " (’ .. ,‘: ,,’ ‘i . -'f Avs;«!.{“ * :“u v i ““ - N '

sy, f [ bz ‘ [
v *‘.”r‘*e}“_::’_ﬁjg ’yk::;.g‘{i;‘, ai,grlevcd ‘?somc e, ofr ;the! ..cmployecsr?npprouchedTthist"l‘rlbunal ond | .

.

3 IR STV W, u ey "‘ seayg e Lt '{"") V‘ l‘ ,]‘}' Ay ¥y
3 3 v"‘.‘ h"”‘.;’\l.ﬂ“r.-. "\ W3y :‘! LA \ ;H” r K '.'q\ 1“' [ t ; N
3

#4Y ehe 2 TTibung aye, directions tol thoaautharitics’ Lo puyx HRN to

ﬂ;'\.,!. ,:).j., ,;L‘I ,“1 }f Ef\ 4 Il "‘\i‘qb"t-v?t‘;\ ‘.‘]‘;ﬂ'hﬂ'y\ ‘Jinilqvllk“' M' l‘w‘.‘)]t“‘l e ,l_,..’_‘ -
{ i( {) A NN ] ’& g i

4 ,)“‘w"thoscb appliconts‘; wm] e crfegfl'#from‘ 2i'18, 5.1986.\"1301:131{? dlssutis(ied .

. Y a-:t.';n.'. ,z\ . ‘,3'”?‘ Y «\; .u., .“"‘)Ei"!:“‘\k ' LT ! i“.‘ .ﬁf‘:. ‘..‘R“‘ tw(y'“ ’“ﬁ" ".' “”'{ wli, R
' " oSy Rk ‘,' \
o Tl NN with“ tbe aforcsaid ordu’pusscd b? ‘this. I‘rlbunal 'In: 0/\’}10.42((3 £
T W ;u;r)’&( ‘{“l'n' : n N n i/ (UM T ’ ‘14'! L "."‘ |
,4.}.1, }‘x‘¥'t|h. A-\||-.-4Q e l. ,.. ;AJ“I,.. .w‘. \ l . {!
T ol 1989, sK.,(n.osh uhdwolhcrs zvs-" Union of India and’ 0“‘”0 e 3
. ' --.. N . IR A h ; ' + by
"“-": + -.-- l'_ ‘i . r' . . 1 ,v ' ;
_ ,ﬁ--”v-f-f-us,, -, the rcs;mndmus filed, %l Pl dnd In duc. course, thc SUDr(‘mc Court %
\ .‘s. j’... ‘.;.. vy . . . -
T :'_, ,\*: . dlSIm_SSC(}_,LhL: nd SLP (Cwl! Appeal r\o 2'70r of l‘)‘)l),aﬂsrmuu, ' :
o r'.‘:. ’.“E‘I.l‘:" . N T : _- " : ! Ly ! “_ !
Ve '\‘_"f, ; the- order of  this "l:ihupu_l pussed fu O /\ NUA'Z(G) Uf .J a89 lem _ t;
. L BQINL. modificuti(m.‘ CWe quou, thc‘ cong\udmg porLlun ol the ‘
} " v.’\ .t -¢ v T Fe . s .
. ]udgmer,&, of lhc'/\pc,x (_,ourt paf;acd iu Lh(. abow a peal: O :
' T A : . .
(. . 0 3
. 3~\ n\ e 0 "Wc' see (jo infmnny in Lh(, judgn;\ ¢ v .
"'_t L }j,g‘ of the Tribunal™under 'sppeal. No crror with L {:: S ¢
i, ey the reasoning and the conclusion Teached thereins I & &
,o/,.:' We are, however, of (the view that the Tribunal ‘ N
. SO0 has uot justificd n granting arreoars of House : !
. I ‘e . ¥ ‘e
el Rent Allowance to the respondents from  May '
Lo et 8 1986, The respondents are cntitled to the g
: arrcars only with cffect from October 1, 1986
e .o 7 4w . when the recommendation of the IVth: Central -
v Pay  Commission were . enforced.  We' dircet o
T ooty accordingly and’modify the order of the Tribunal, a
Peoomot o to that cextent, The '\ppLdl,. thucfor(, dwposud‘"’ f«
T o, U0 No costg, il B e VIR : U
AR A O - "'ﬁ"‘v W AR p ‘,W' b ’TNM
: SRR - AR
v e o From lhc Judum,m of thc Apex' CourL,.\quotcd above, i s now
P s : PR TN Wi $e N b "’,.‘._'v e e
A well  established ttmt the employces - postcd in Nnr,aland would v,
';- - . : ! 1‘!- ) » ) ool s '
) ‘57/' ' be entitied .to get HRAbastindicated in® th(:'aforcsuid-judgmcnt.
' . 4. The suid  judgment relates to the cmployees  of ‘the
v Telecommunication snd Postal Deparument. Later on, the civilion
cployees  of  the Defence Deparvment ns o owell ng o employeen
of the other depurtments of the Central -Government who were
not poid HRA, therefore, belng sppricved by the action of the C
; : CoN TTESTED 1espondentSeeee. .
f . n"A st ' |.'.
. ! ! o, : . ,( o 1 -
' oo ’ ¢ l,_ RS "“' 't“
’ . R . S'M} ' "‘.I:" . »
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respondcms ll-l refusing to give the bt,n( fit of th(, HR/\ ln t(.rms

‘ .

of the judg,mem of the Apex Court quotcd above, some; cmployees

approuched  this Tribunal by filing several original apphca_tions.

Vi Ve

All the applicotions were disposed of by‘thls 'l‘rlhunnl by u’commun

order dated 22.8.1995. In the sald orde( this’ ']rxbunal allowed

N . . ' i .1 |"’ '5
N the original  applications  and dirccted "the H,spon(lvnts to pay '
A '

. o .
HRA o those upplicants, The Tribunal, in thc aforesald order,

' . [

.

among others observed as (olows:

“L(a)  House rent allowsnce ot the
rate  applicable to the  Central Govermment

oo cemployees 'Y (B1-132) elass citics/towng
v - for e period from 11081986 or uctual dote
Vo ' of posting in Nagaland if it I subscquent
( _ thereto,  as the  case muy  be upto 28.2.1991
il , .and  at the rate  as may bhe  applicable from .
. time to thme as from  1.3.1991 onwards and .-
' \\».- "\ Scontinue 1o pay the same." '
v

Thereafter the  civilian cmployees  of Defence Department  also

claimed HRA on the basis of the sald judgment of the Apex

Court and circalor dated 23,9, 1986 by woving various npplications,

u:n‘n('.;l-)’. OANO24/85 and OLANO 125795, This Tribunal by yet

another common order dated 24.8.1995 passed in QAN 124795

and 125795 allowed e spplications  dirceting  the respondents

v ErEeyen

Lo puy HRA to the Defence civilian employees posted In Nugalund

in fthe same manner ws ordered on 22.8.1995

Vi

above. ’l‘hc:;c orders

cr et were, however, (,lmllvnbul by thc rcspond«*nts bcfou, the - /\p(_x
TN ' . B ' e \ o . “ I '“, h“ [P ls‘ e
' T e 1 T S TS
' e Court and, the sald appe als a‘ulongwuh some othor appcwls wcrc
. ‘ i : : e _ CER Y 1
- ca disposcd  of by the /\p-'x Cuuu in C.A. NJ.IS‘J/ ol 1997 d(.ullng,
. . i ' .

. with Special  (Duty) /\‘Iowuncv and mh(‘

|
\

the Apex Zourt did not make any reference to HRA in the order

. . .
—-/).— Codated 17.2.1997. Therefore, 10 is now settlad o Tl Lae cmployes;
<N// | ploy

posted in Nogaland are entitled to HMRA.

d”OWOlICLb. However,

5. In view of the above

|
| . .
. and in the line of the Apex Court

]ud(;mcnt and this “Tribunal's  order dated  22.8.1995 passed in

O.A.N0s.48/91  aud others we hold that all the appicants in

thd above original applications are entitled o HRA at the rate
i. .
. - upphcoblCi .
| ATTESTED
- | ADVOCATS
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1 opplicable 1o (q Central - Governmen Employeos  of . 9 o
P . © oy
S ol citics and (ownsg for the period from 1.10.1986 or from i
o
~” on

actual date of posting in Nagaland if - the posﬁ',?ng Is subsequent

SN to the said sdate, 83 the " case nay b(. upto 282 L)Ji and at the
3 rate as may L apphcablc from tlm(. to time from !.3.1991
) ‘ Onwards und  continge lO pay th(, sumc. till the said notlf:cuti(m
) ) . . ;‘,D ," . .-‘l o , .:d‘. y
Is in force, . SR A e .
_ ‘ S Yy _‘l’*' '_' et .-,«t 4 ot R W
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‘ upplicuntw TIRA us ubove nnd Ullb‘ mubt *be: ‘donc pus (.urly us
: "‘ . j/ , " t )
_ ~bossible, at any rate . withln 8 p@rlod o[ thrce month “from the
H o t\' A . :"' ) ,‘,o :
e daw of wcmpt of the orgl(’ir. L e
Pt ; - . ,
‘ . . . - ' .
A 7. In ()/\No-,.ux/go 87796, 190796, 1919, 45/97, 19274,
e : A TN .
¢
iy l‘)7/% und U55/97, e applicants have also claimed Jo9,” compensi-
feig -
‘\L ) tipn',-_{}"p licu of ront free accommodation, ‘The lcarned COtge
X " N/
(G 4 . . . . .
\(“—_ - 'qu'/ﬁ".h(: applicants  submitc  (hyy this Tribunal O.A.No. 18741
. e o “‘,_/‘-;\ P ) (@) '
.l~~ Y -"“/ . .
LA Athers have  aleeudy granted such u)mpulsut-un. Mr S, Al
- ' : Gt g
. - learned S, C.G.8.C. and 'Mr - G, odrmd leurncd L,de. C.G.s F.»d\
Iz . N SRR
: (l') not dispute tnL same, oL o )
S ’, o h e S
8. We  have gone thro.:gh the order duu,d 228 l‘){'.; passed
in 0.A.No.18/91 and othe:'s. In I.hF saxd ordu this lrlbunak, among
b
others, passed the f()lluwinp ordcr‘ SRR o
"2.(v) Licu]u, fce at ‘thc r\,u of 10, -
. oo T AGS monthly pay (subject Lo where |t T was e ! ol
' prescribed ot g lesser  rate decnduw upon )
the extent  of  pasjc Payl  with  effect - from v
L.7.1987 or actuy) date of posting in a{,.:land
T T subsequent thereto, as (he casc may |
‘ .o be upto dute and contlnuc Lo pay the Same
. until the conpces ssion Is not withdrawn or modified .,
by the Government of India or N rent froe ™
7/ : (\,m.(,mnanoduucm is not provideq," - _
| . )

The ut'urc:;ui(l Sudgont covers the present c.\:,(.s al‘,o. Accordingly,
-

we hold that (e appllcants are entitled (g Bet the compe ll:}lllf)ll

in licu  of rent free uccommodation iy the monner indicated
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inthe suid order,
4. Accordingly  we dircet the respondents Lo puy to the
upphcants

FOSs compeusation i lHew of

as o above, This o e done  as cuarly us possible, at any rate,
within o period of  three months from the dace of receipt of

this order.

10, AN the applications by

aecordingly disposed of., However,
considering  the entive  foeys and - circumstances  of the case we

mahe no order an Lo cons, ‘
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHA"I 1 BI_NCH

ﬁ Original Application No. 205 of 2004. ‘ 7. i

Date of Order: This, thel6 Lh Day of June, 2005
:f,/ THE HON’BLE MR. JUSTICE G. SIVAR\A]AN VICE ("HAIRI\'IAN

. Shri Surendfzﬁhu
4

1 .
' '2.‘!: - Shri Padma Lab.b—t% o | ®
3.1 ShriUlia Gouda"‘&'r ¢

) "4.{ ShriBidyadhar Gouda £ |

7 5.| Shrilinga Naik

) 6.1 Shri Dayanidhi

7. 1: Shri Banchanidhi . :
, 8. Shri_Barunaa Sahu 1
9.| Shri Gundicha Naik ¢ :

10} Shri Bodha Ram

11)" ShriDevraj - G S
12} Smt. Kalawati | . - S .
| Shri Udayanath | o )
12 Shri Mangalu Pradhan-

1+ ShriSombariya =~ S o
] R

4 Shri Balkaran. § ~ 7 : ) A

N R
to Shri'Cyfirian x-

- -
(D A . . Vot e

18% Shrif/.K.Pilai A L i
"'fSh.ri_-Bipré Rawat . . o 38
0. Shri Bipra Sahu g : Qéf( . , . ‘ ,
4" Shri Dandapani Naik o : :» U r {%;{2‘4 ° L b

4 Shri Rééunath o ey 1y o B
I: Shri Laldhar S j..f.'g . - g
: Shri I&n‘tan Gouda . :M& '; e | ;'

~ Shri Ramchaudar Passi :
26,1 Shri Rambriksh . P
27| Shri Pitambar | | ) @ ,
28.1. Shri Soma Naik ' o B A M
294! Shri Dinabandhu Naik o S i
30. .' Shri Satiram s N v".“f
31, ‘Shri-Haridev I\am : A e V,:‘;
32| Shri E_nkat Rao SO "*')
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33.
34.
35.
36.
37.
38.
39.

'56.
57.
58.
59.

61.
62.
63.
54 .
65.
66.
67.

_90 -

Shri Sureshlal Baitha
Shri Sirpat Ram

Shri Dahari Ram

Shri Ramprashad

Shri Pannu Behara

Shri Subash Singh

Shri Achelal Rai

Shri Girdhari Mandal
Shri Ramchandar Gouda
Shri Manglu Behara
Shri Ramsamﬁjh

Shri Murari Prasad

Shri Ramnarayan

Shri Sontosh Kumar
Shri Ramanand

Shri Jayprakash Ram
Shri Bhagaban Naik
Shri Sanyasi Sabath
Sh_ri Ramsamujh Chovhan
Shri Harkhit

1

Applicant nos. 1 to 52 are all Permanent Mazdoor working
under the Office of the Ccmmanding Officer, 50 Coy ASC
(Supply) Type-C, C/o 99 APO.

Shri Roopa Ram, T/Smith

Shri Trirbhuwan, T/Smith

Shri Imtitemsu Jamir, Welder

Shri Pannu Pradhan, Carpenter

Shri Shankar Thakur, Barber

Shri Ramprasad, Washerman

Shri Ramshankar, pook ' /

Shri R. K. Chetri, Cook

Shri Badal, Safaiwala

Shri Foujdar, LIHF (OG)

Shri S. K. Paul, LHI (8G)

Shri Rameswar, LH? (0OG)

Shri S.K.Tripqthi, FED

Shri Bachcha Singh, FED

Shri‘Upender Singh, FED
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ra 68.
Vil e
‘ 70.
71.
72.
73.

75.
76.
77.
78.
79.
80.
81.
82.

83.

\Ppm‘mistr%b 84,
&7 . A

,p‘:\ z [85.

\_// 86.

87.

- 3 'i')...,_
3

Shri Subhash Teli, F/man

Shri Palakdhari Yadav, F/man
Shri Dibakar Gouda, F/man
Shri R. P, Sharma, F/man

Shri Hamid Mohd, F/man

Shri Triloknath, F/man .

Shri B.N. Gouda, F/man

Shri Omprakash Gupta, F/man
Shri Kedar, F/man

Shri Rajender, F/man

Shri Jagdish Prasad, F/man
Shri Akhehey Pradhaxi, F/man ¢
ShriVv. k. Tripathi, F/man

Shri Satyanarayan, Mazdoor
Shri Shri Gada Naik, Mazdoor

Applicant nos.53 14 82 are working under the Office of the
Commanding Officer, 50 Coy ASC (Supply) Type-C, C/o 99
APO. )

Smti Ameren Sia
Wife of Late Surpryam (Ex Muzdoor)

Smti Joshoda Naik
Wife of Late Barunda Naik (Ex Mazdoor)

Smti-Sabitri Devi . ,
Wife of Late\r Ram Badan (Ex Mazdoor)

Smti Munni Devj
Wife of Late Ganga Saran (Ex Mazdoor)

Shri Rameshra Moli
Son of Late Harj Moli. -..Applicants.

Applicant nos. 83 to 87 are Legal heir of Fy. Late Mazdoors,

who have worked under the Office of the Con'lmanding'

Officer, 50 Coy ASC (Supply) Type-C, C/o 99 APO.

By Advocate Mr. A Ahmed.

Versus -

The Union of India

Represented by the Secretary

To the Government of India

Ministry of Defence

101 South Block ATTESTED

New Delhj - |

APVOCATH
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S 2. The Commanding Officer, 50 Coy, ASC (Supply) o
' Type-C, Clo §9 APO. ...Respondents. A

By Mr. A. K. Chaudhuri, Addl. C.GS.C.

ORDER ‘o

SIVARAIJAN, 1.(V.C) :

The applicants 87 in number have filed this O.A. seeking
for e directioq to the respondents to pay licence fee @ 10% of
monthly pay w.ef. 1.7.1987 or from the date of posting in
Nagaland if it is subsequent thereto as the case may be upto date
and continue to pay l:!xe same until compensation is not withdrawn
or modified by the Governmefxt of India or till rent free
accommodation is not provided in terms of the judgment and
orders in O.A. Nos. 48/1991 and 266/1996 and other similar cases
decided by this Tribunal. It Las to be noted that applicant nos. 83
to 87 are the'legal heirs of deceased employees who worked under
the Office of the Commanding Officer, 50 Coy ASP (Supply) Type-C,

C/o 99 APO. The applicants have stated that the different civilian

employees and all Central Govt. employees posted in Nagaland are’
l required to be provided with renf free accommodation and that
| they arew z;iso entitled to compensation in lieu of rent free
acéommodation. It is stated that some of the employees of
Geological Survey of India belonging to Group ‘C’ and ‘D’ posted in
Nagaland | have filed O.A. No.48/1991 claiming House Rent
Allowance (HRA in short) @ applicable to the “B” (B1, B2) Class
cities, 15% to their pay and also claimed c'ompensation @ 10% in v
lieu of rent free accommodation and the same was allowed as per

order dated 26.11.1993 (Annexure-A). It is further stated that

similarly situated defence civilian employees serving in Nagaland
G/ ATTESTED
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y filed O.A. No0.266/1996 and other series of cases before this

3 . Tribunal and those cases were also allowed by judgment dated

10.6.1997 (Annexure-B) «nd the respondents were directed to pay

HRA at prescribed rate and also to pay 10% compensation in lieu of

rent free accommodation. 1t is further $tated that s;,imilarly situated

civilian employees of Canteen Stores Department posted at

Dimapur are getting HRA and also @ 10% compensation in lieu of
. rent free accommodation. According to the applicants, the function
and nature of works of employees of Canteen Stores Department
are almost similar to the employees 0£ Armed Supply Core, ASC
(Supply) where the instant applicants are working. It is the
grievance of the applicants that though the defence civilian
employees of Canteen Stores Department, Dimapur, State of
Nagaland are enjoying the benefits of 10% compensation in lieu of
rent free ac«*mnnmdnhon the applicants have failed fo obtain the
benefits of licence fee @ 10% in lieu of rent free accommodation
from the respondents. 1L is the o ase ol the applicants that they have
verbally and by written request moved the respondents for

payment of 10% LOH]DGDSGUOH in lieu of IGHL free accommodation

but U“ date they have not been paid the same which compelled
them to file this application.

2. A written statement is filed on behalf of respondent nos. 1
and 2. In paragraph 3 of the written statement it is stated that the
entitlement of admissibility of compensation in licu of rent 1.'1‘1.-‘0
accommodation and its rate can be given by Area Accounts Office,
Shillong which is the competent authority for calculation of pay
and allowance; in addition rent free accommodation is available in

the unit’ and 25 number of civilian employees are availing the

W/ st
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facility; this unit has never denied any of its civilian employees the
provision of rent free accommodation within unit premises; it is
highlighted that it is a matter ol convenience that 38 nos. of
civilian employees have preferred to stay with family on their own
arrangement by conspruction of thatched/temporary
accommodation on the defence land closely hugging the parameter
fencing of this unit. It is furt:he;~ stated that none of the applicants
are staying in rented accommodation; in addition, none of the
applicants have cver reported any ditficulty being faced by them *
with regard to hiring of accommodgtion or the high rates of rent in
Dimapur. It is also stated that the case of the applicants cannot be
equated with the employeés of Geological Survey of India and that
applicants cannot be treated as similarly situated since rent free
accorhmodation including cooking facilities and other amenities are
provided in the unit. Regarding applicant nos. 83 to 87 it is staled
that they have already been discharged trom service/died and

therefore this unit is not in a position to comment whether they are

staying in rent free Govt. accommodation or rented accommodation
in Dimabur. |

3. We.have heard Mr. Adil Ahmed, learned counsel tor the
applicants and Mr. A. K. Chaudhuri, learned Addl. C.G.S.C. for the
respondents. Mr. Ahmed appearing on behalf of the applicants
submits that this Tribunal had granted reliefs by way of direction
io the respondents to grant licence fee to similarly situated persons
employed in the Geological Survey of India in O.A. No.48/1991 and
it also directed grant of licence fee in the case of employees of the
Government of India working in the various departments including

Defence, Doordarshan, Census, Railway Mail Service, All India
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Radio etc. posted in various parts of State of Nagaland in O.A.
No0.266/1996 and connected cases. Counsel also pointed oul that
the .respondents themselves had granted SDA to the employees
working in the Canteen Stores DP2partment, Dimapur in the State
of Nagaland. Counsel submits that the applicants are similarly
situated persons who are also entitled to grant of licence fee @
10% in lieu of rent free accommodation from the respondents.
Counsel further submits that in spite of several requests it has not
been extended to them.

4. "Mr. A. K. Chaudhuri, legrned Addl. C.G.S.C. for the
respoiidents based on the averments in the writlen statement
submitlts that rent free accommodation was very much available to
the employees and that ti:ey were enjoying such facilities. Standing
.'I;ounsel also submits tlat the applicants have nover raised a
complaint regarding non-availability of rent free accommodation
nor made any request for grant of licence fee to them in lieu of rent

free accommodation. Standing counsel further pointed out that

though the applicants were not being paid licence fee in lien of

rent free accommodation since the very inception no claim for
licencev 'fee was preferred by them based on the orders of this
Tribunal in 0.A. Nos. 48/1901 and 266/1996 which were rendered
. i

on 26.11}.1993 and 10.6.1697 respectively which would show that
the applicants axle not similarly situated persons.

5. | The applicants claim that they are employed in the remote
part of Nagaland which has been considered as a difficult area
from the point of vi.ew of availability of rented house and therefore
Centg'al Covt. employees are given rent free accommodation.

According to them, they are not provided with rent free
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accommodation by the respondents and consequently they are
entitled to get compensation @ 10% in lieu of rent free
accommodation in addition to HRA. It is their case that in spite of
the orders of this Tribunal in O.A. Nos. 48/1991 and 266/1996
rendered as early as on 26.11.1993 and 10.6.1997 regarding grant
of licence fee @ 10% in lieu of rent free accommodation to
similarly situated persons working in the other departments the
respondents had not extended the same benefits to the instant
applicants who are similarly situaled.  According to  them,
respondents ought to have extex}ded the same benefits to the
applicants even without their asking and without driving them to
approach this Tribunal for getting the same reliefs. It is their case
that they are similarly situated pe1"5011s who must be granted
licénce fee @'10% so long as they are not provided with rent free
accommodétion.

6. The respondents, on the other hand, contend that the
applicants have been provided with rent free accommaodation and
even otherwise they never raised the complaint before the
authority regarding difficulty in hiring rented accommodation and
they could have asked for licence fee in lieu of rent free
accommodation. It is also the case of the respondents that the
circumstances in regard to Geological Survey of India and other
depar£ments cbnsidered by this Tribunal in the aforementioned
O.Ais are totally different and thercfore there is no quest:ion of
extending the benefits as directed in the said two orders to the
applicants.

7. According to me, the question of granting licence fee can

be decided only on ascertaining all the factual situation namely
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whether the applicants have heen provided with  rent Irge
accommodation, for, licence fee is granted in lieu of rent free
accommodation. The applicants contend that they have not been
provided with rent free accommodation while the respondents
contend that they were. It would not be possible for this Tribunal
to resolve such dispute on factual matters. True, this Tribunal in
the orders in O.A. Nos. 48/1991 and 266/1996 had dirccted
payment of licence fee @ 10% to the applicants therein. Whether
the factual situation in the case of the instant applicants are the
same as the applicants in those cases is yet to be ascertained. A
Division ‘Bench of this Tribunal had ot:casion to consider the case of
grant of HRA to some of the employees working under the Garrison
Engineer, 868, Engineering Workshop, C/o 99 APQ in the judgment
dated 8.6.2005 in 0.£.123/2004. That was a case in which the
appﬁCan&;théreh]had approached this Tribunal, obtained reliefs
and the sah‘.e was alfirmed by the MHon'ble Supreme Court.
Therefore direulons were 1s>ued to the respondents to pay HRA to
the applicants as dm,uud by the Tnbuna\ in the O.As filed by
them_. The said directions cannot be issued in this case lor the
reason that the instant applicants did not obtain any such orders
from this Tribunal earlier and the orders relied on by them are
orders passed in the case of persons employed in other
depart@ents. Hereﬂ it must be noted that the applicants had not
produced any matex‘*ials other than the bald averment made ‘in the
application to show that they had preferred any claim for grant of
licence ‘;fee @ 10% in ‘ieu of rent free accommodation before the
authorities at-any earlier point of time. The applicants are claiming

licence fee in lieu of rent free accommodation for prior periods
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since they are being posted at Nagaland. Though the request is
highly belated T am of the view that the respondents must he
directed to consider the claim of the applicants for grant of licence
. : fee @ 10% in liev of rent free accommodation. In the
circumstances, there will be a direction to' the respondents to
consider the claim of the applicants including the legal heirs of the
deceased employees for grant of licence fee @ 10% in lieu of rent
free accommodation and to take a derésion in the matter. Since all
the required details of the applicants. are not there in this O.A.
there will be a direction to the applicants to make individual
representation containing the factual details for grant of licence
fee @ 10% in lieu of rent free accommodation for the period for
which the claim is made within a peri()fi of six wecks from today. If
the applicants make individual representation containing all the
requisite details for grant of licence fee the same will be duly
considered and orders passed as directed hereinabove keeping in
mind the observations made é};ove and in accordance with law
‘
within !la period of three months from the date of receipt of such a

representation. Needless to say, reasoned orders have to be passed

flereon and communicated to the applicants without delay.

| The'Origina] Application is disposed of as above. The
pphitants will produce this order along with the individual
represcn tations before the concerned respondonls for Lomphant c;
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SPEAKING ORDE

- 39 - No 45/ST-12 (Civ)

50 Coy ASC (Sup) Type ‘C’
4 : PIN 905050
| C/0 99 APO

The 2- 1 Feb 2007

Shri Surendé Sahu
50 Coy ASC (Sup) Type ‘C"
C/O 938 APO |

IMPLEMENTATION OF CAT GUWAHATI ORDER DATED 16 JUN 2005 IN
OA NO 205/2004 FILD BY SHRI SURENDER SAHU & 85 OTHERS

1. Further to the information conveyed to you on the subject.

2. This Speaking Order is being issued in compliance of CAT Guwahati order dated
16 Jun 2005 in QA No 205/2004 ¢

3. Order dated 16 Jun 2005 of Hon'ble Tribunal Guwabhati has been examined in

consultation \;vith MOD, MOD/Fin, CGDA, Min of Urban Development and Min of Fin.

4 You albngwith 85 others had filed OA No 205/2004 in CAT Guwahati for payment of
compensation @ 10% in lieu of Rent Free Accommodation, In the above context, it is
informed that the subject of cumpensation in lieu of Rent Free Accommodation is guided by
GOI OM No 12-11/60-ACC-! daled 02 Aug 1960. The compensation is to be granted based
on the criterion of the obligatory stay of the incumbent at the office premises. The OM
referred ibid stipulates that for the efficient discharge of duties it is necessary that an
employee should live on or near the premises where he works, it would be desirable that he
should be provided with a Government residence. But the residence should be rent free or
rent recovered at reduced rates only if the nature of his dulies or conditions under which
they have to’perform are such that a higher scale of pay or special pay, etc, would be

granted but for the concession cf rent free accommodation or recovery of rent at reduced
rates.

5. Thus flor grant of compensation in lieu of Rent Free Accommodation two conditions
are to be me{ . First, the nature of an employee should be such as to require his living on
the or near the premises. Secondly, duties should also be such as to deserve grant of
higher scale ‘of pay or special pay. Unless both these conditions are met an employee

would not be eligible for rent free accommodation or compensation in its lieu.

6. Since nature of your duties as faid down vide your charter of duties is not such so
as to necessitate your living on the premises of 50 Goy ASC (Sup) or near to it nor does it
deserve a higher pay scale or special pay in compensation of which Rent Free
Accommodation is to be provided there is no legally sustainable basis to extend the facility
to you. As regards analogy with other Departments of GOI as brought out by you in the
application submitted before the Tribunal it is stated that working conditions, nature of

‘duties and organisational responsibilities being different, situation obtaining in other

Departments cannot be made applicable mutatis mutandis in ASC.

7. In view of forgoing, you are hereby informed that your claim for compensation in lieu
of Rent Free Accommodation has been examined by all concerned and after due
consideraticn of ground realities in ASC and in other departiments, it is a considered view of
this department that you are not entitled for compensation as prayed for. Therefore, it is
regretted that your request cannot be acceded to.

ATTESTED

ADV6CATy Commanding Officer
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.v(c) That the application is bad for non-joinder of nmeccssary parties and

misjoinder of unnecessary parties.

(d) That the application is also hit by the principles of waiver estoppels and

acquicscence and liable te be dismissed.

(¢) That any action taken by the respondents was not stigmatic and some

were for the sake of public interest and it cannot be said that the decision
taken by the Respondents, against the applicants had suffered from vice
of illegality.

2) That with regard to the statement made in paragraphs 1 to 3 of the
é)A, the respondents while denying the statement made therein beg to
siﬁi]bmit that the averment made by the appficant on the speaking order dated
22 Feb 2007 passed by the respondents is tutally baseless and liable to be
rbjected and dismissed. ‘the respondents clarified that the payment of
ci)mpensation in lieu of Rent Free Acconmmodation is guided by GOI OM

| No 12-11/60-ACC-T dated 02 Aug 1960 and .the same be granted based on

the criterion of the oliligatory stay of the incumbent at the pi -emises, The

grant of compensation in lieu of Rent Free Accommodation is based on two '
cﬁndmmn, which are to be met. First, the nature of duty of an employee
ﬂhuuid be such as to require his living on the or near the%mlscs. Secondly, |

: ,(!uhcs should also be such as to deserve grant of hxghel scale of pay or -

v.sps;cml pay unless hoth these conditions are met an employee would not be

:eligible for rent free accommodation or compensation in its Yien. Thus the
spt%aking order dated 22 February 2007 was issued to the applicants in
response of Hon'ble CAT, Guwahati Bench order dated 16 Jun 2005 in OA
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No. 205/2004 as the applicants do not meet the above mentioned two

criterionsfor grant of compensation in lieu of Rent Free Accommodation

3) That with regard to the statement made in paragraphs 4.1 and 4.2 of

« the OA, the answering respondents beg to submit that the applicants who
are defence civilian employeesare facilitated with all administrative and
welfare measures which are involved with their pay and allowances too, as
per existing orders of Govt. of India, Ministry of Defence. Therefore, the
application is liable to be rejected and dismissed accordingty.

4) That with regard to the statement made in paragraphs 4.3 and 4.4 of
the OA, the answering respondents beg to submit that the grant of
compensation in lieu of Rent free Accommodation is governed by two
conditions which are required to be met. First, the nature ¢ duty of an
employee should be such as to require his living jon the or near the premises.
Secondly, duties should also be such as to deserve grant of higher scale ow{’”‘“}r
or special pay unless both these conditions are met an employee would not
be eligible for Rent Free Accommodation t6 compensation in its lieu. Since
the applicants do not meet the above mentioned two criterions for grant of
compensation in leu of Rent Free Accommodation. Moreover, this unit is
having sufficient number of free Govt. single accommodations wherein some
of the applicants are living along with separate cook house as well as they
are also provided with free rations, clothing etc. Besides these, the applicants
are also being granted 7.5 % of HRA. However, some of the applicunts have
willingly opted for residing with their families by constructing temporary
bamboo hut in the defence acquired lund of this unit’s premises. Further the
applicant’s trades are Permanent Mazdoor, Washerman, BRBarber,
Carpenter, Welder, Tinsmith, Cook, Safaiwala and Fire Crew whose nature
of works do not deserve any higher scale of pay or special pay as their duty
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involves a defined work to be done in a particular day. They arfe required to

lift only five tones of load per day as per authorized moundage and work
only 08 hrs out of 24 hrs which does not necessitate the requirement of 10%
compensation in lieu of Rent Free Accommodation is wholly baseless which

is liable to be rejected and dismissed.

5) That with regard to the statement made in paragraphs 4.5 and 4.6 of
the OA, the answering respondents beg to submit that on perusal of the
case in respect of employees of Geological Survey of India, it reveals that
the 10% compensation in licu of Rent Free Accommodation is s being
granted to them by the How’ble CAT was based on the only "\t%lkelr
employees were not provided free government accommodations as We]l as
thelr nature of works are also seems to be not similar to the applicants of
this case too. Thus the application filed by the applicants is totally different
to the case of Geological Survey of India. Hence the application is liable to
be rejected and dismissed.

6) That with regard to the statement made in paragraph 4.7 of the OA,

the answering respondents do not admit anything contrary to the records
of the case.

7)) That with regard to the statement made in paragraph 4.8 and 4.9 of
the OA, the answering respondents while reiterating and reaffirming the
statements made above beg to submit that the applicants are not entitled for
Rent Free Acconunodatiqn, Therefore the application of the applicantsfor
payment of compensation @ 10% in lien of Rent Free Accommodation
should be rejected.
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8) That with regard to the statement made in paragraphs 4.10, 4.11 and

4.12 of the OA, the answering respondents beg to submit that the
respondenis have clarified that 50 Coy ASC (Sup) Type ‘C’ is deployed in

- counfer insuy géncy area wherein defence personnel are not allowed to

 reside with fam;ly in outliving compensation in lieu of quarter keeping in
view of the security hazard. As far as these applicants concerned, most of
them are resjidiilg with their families by constructing temporary bamboo
hut in the défen%ce—acquired land of this unit’s premises. Since most of the
applicants are i‘iving with their family in the defence acquired land of this
unit’s prcmis;es ';md also being granted 7.5% HRA, therefore the question
of grant of :!10% compensation in lieu of rent free accommodation in
addition to 7.5 % HRA does not arise.

- 9)  That ﬁﬂii&%gﬂrﬁi to the statement made in pavagraph 8. 1 of the OA,
the respondeﬁtts}beg to submit that the opinion of the applicants is that the
“action of ﬂlei‘ r'espondents are illegal, arbitrary, malafide, whimsical and
- stating meu@‘ned speaking order is totally illegal as there is no any
- pr mqwmn for gﬂtnﬁng the compensation in lieu of vent free accommodation
if the emplayee éocs not meet the (wo criterions mentioned above. Thus the

+ applicant s apphtatmn is liable fo be rejected and dismissed.

16)  That with -j‘iregm'd to the statements made in paragraphs 5.2 to 5.6 of
the OA, the lf@esriumdems while reiterating and reaffivming the statements
made above beé to submit that the applicants are trying to prove the
similarity witil tite employees of CSD Canteen, Dimapur for granting of
compensation uf rent free accommod ation is a completely lie planning
statement as ﬁwke must be different fmthe natave & works between them
ang the emplqye#a of CSD Canteen, Dimapar also must he residing outside

their office pt‘enuses in rented houses. The respondents never denied for
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anj welfare and administrative supports as well as forfeited pay and
4aﬂ6wances which are they entifled. The defence civilian employee of this
llumt are being facilitate with Govt. free accommodations and some of the
’ ‘|elﬁployees are opted to live with their families by constructing temporary
‘bamboo hut in the defence acquired land of this unit’s premises. Moreover
all| the employees are being granted 7.5% HRA. The question of grantmg
of‘ 10% compensation in lieu of rent frec accommodation is not bemgf\%'
: gramed by the respondents since the employecs do not meet the two
condmons as guided by GOI OM No. 12-1 1/60-ACC-1 dated 02 Aug 1960
(L first, the nature of the employment should be such as to require his
1 l ‘on the or near the premises. Secondly, duties should also be such as
| tn deserve grant of higher scale of pay or special pay unless both these

ii ctmdltmns are met an employee woukl not be eligible for rent free

‘1 a_rconnnodatmn or compensation in is lieu.

1{1) That with regard to the statements made in paragraphs 5.7 and 5.8

M the OA the respondents while reiterating and reaffivining the statementy
. | 3 made above beg to submit thatthe applicants do not folfill the criterions

'/ ! :‘n gmdcd by GOI OM No. 12-11/60-ACC-1 dated 02 Aug 1960 i.e. first, the

llnatm*e of mmplovmem should be such as to require his living on the ov

| Jmear the premises. Secondly, duties should also be such as to deserve grant
: ‘bf higher scale of pay or special pay unless both these conditions are met an
employee would not be eligible. for rent free accommodatmn t&

compensatltm in its lieuw. Moreover, ﬂm,s unit is having sufficient nomber of

frec Govt, accgomwanuns wherein some of the applicants ave living along

with separate cook house us well as they are also provided with free

| Irations, clothing etc. Besides these, the applicants are also heing granted

=8 % of HRA. However, some of the applicants are willingly opted for

| ‘ residing with their families by constructing tempomry bambeo hut in the M
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defencé—acquired land of this unit’s premiises Further the applicants trades o~

—_—— e —
Permanent Mazdoor, Washman, ‘Bar ber, Carpenter, welder, Tlsmlth,

A S——
Cook' Safaiwala and Flre Crew whose nature of works do not deserve any

higher, scalw' pay or specxal pay Thus the averments made by the
Pttt Y b do o+ -—7._

apphcant(totaﬂly out of rules and regulatlons and the same is liable to be
rejected and dismissed.

12)  That with regard to the statement made in paragraphs 6 to 9 of the
OA, the answéring respondents beg to rely and refer upon the statements
made above and further submit that since the applicants do not fulfill the
conditions laid down in the Govt. of India’s OM datedloz’ Aug 1960 hence
they are not eligible for payment of ficence fee @ 10% compensation in lieu
of Rent Free Acmmnodaﬁon. The applicants are not entitled to any relief as
sought for in t'!n,e OA hence liable to he dismissed with cost.
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VERIFICATION

y @7 sWalad AN
Cenisral aomusistiative Tribunal

1¢DEC ™"
AT "4 7791

l Grwehati Bench

al  present  working  as

Y el v
\‘XQQ”CL who 1s one¢ of the respondents and taking steps in this case, being

{

duly autb@rized and competent to sign this verification for all respondents,

1

do hercb;%l solemnly affirm and state that the statement made m paragraph

|

135 1 tvw /,’_{Ig/. 11 _ are true

to my ‘.il knowledge and  belief.

i

those made in paragraph

being matter of records, are

;
}
i

|

frue to m'y information derived there from and the rest are my humble

submissioxii_ before this Humble Tribunal. 1 have not suppressed any material

fact. ‘

And I sign this verification this —O-2-th day of Dee 20070 .

DEPONENT

Commauéifig Officer
50 ot ¢ og & (qdl) gwe §r
50 Coy A_SC (Sup) Type C?
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