D1
ENT'RAL ADMINISTRATIVE TRIBUNAL |
GUWAHATI BENCH é
“ GUWAHATI-05
L N r

(DEST RUCT(ION OF RECORD RULES,1990)

C’/ﬁ) z3| Qq M {741 HDER o]{/iA/No ........... 7"%?’

e

-f FCP NO. oeeeeninsasnnsessssones

1. Orders Sheet. ..o ool Glbiorrir PR freeinenenienes TN AT

- ' 281 03
'f %d ment /L%%f/m td%ﬁ '%ﬁ? /w—‘—'—/ 1/;%0%0

PSS %d%& \{0

3 Judgment & Order dtd......ccooevennnens

P W VS %ﬁ/W% ......... . |

5. E-F/M.P.. ﬁ.&lw? ................... _....Pg /TR 1. S .....

6. WZ/W" ................................. T OO X
%WS ....................................................... ) 7300 TP T YO

8. ReJOINAET. uiiiercrcssirrrerersisnes ' .............. | 3/ SROPTPPPPPP 110 TUUIRURURRNON

------------------

11, Memo of Appearance ...........................................................................

12, Addttional Affidavis. A4 | 4 '7/9'77/?&/’”'?/7"’?”"1@5
Wil

--------------------------------------------------------

13. Written Argurnents b @/F§' '

--------------------------------------------------------------------------

14, Amendement Reply by Respondents

ceesesatosesreNesasnasdssaananatreesrsnsbtestabeinree

15. Amendment Reply ﬁled by the Applicant

---------------------------------------------

16. Counter Reply ..................................................... \

SECTION OFFICER (Judl)



¥ .07 A.0_ni b0

w0 )

CENTRAL ADWNISTRAi IVE TRIBUNAL :
dJWAHATI BENGH:

ORDERSSHEET

1 Apphcatlon No,

[ ‘etition No.: e

£ Pet1+1on Noy»: it ____,_./

4] 13, "¢ |
for the Applloant's:

bt o AT

o

s paT—.—

X
:Of the Regls‘try e g il
: oy .

v&t’:é’f:e for the Respondants.

29_\‘_0/0?-
/
/
Ors
B, Unadrol <. @\c»\cxaﬂc(b

TR So&ur“& Lcr‘ew-’r
e ese . G.Po euvﬂ«\a\

T s Toali

Date

T

e e —

rder of X he 1r1bunal

[ il

Prr ]

S S atidndend

plication 15 an form -
C.F. Jor Rs. 50,-
g:u 5 v iPC/RD

2 6,.0U006)

.......

21

’:"n";'i T

[XIT1E 1)

I T PETIA, S p

¥

reghials
B

Gy, b‘ww

ome A0 esived 03-\‘Hq i

Senved! | §
1

el

- . -

gg7 Lo 1o/
284_,?/07
y UV G2 \zo-Pé'l/é’ g

‘24.8.

07

G.B ishya;

].. This petition has been filed by the
ap(plicant praying
appointment. The case of the applicant is
thit his father died in harness on 2.8.2005.
Th

appointment on compassionate ground under

for  compassionate

appiicant made application for

thd scheme and guidelines, which was

_ rcjoctecl by the respondents on the ground

th
5% quota for compassionate appointment.
Aggrieved by the said order the applicant has
ﬁle% this ' praying
conjpassionate appointment. -There is a delay
of 1?4 days in filihg this application.

| Heard Mr'B. Chakraborty,
counsel appearing for the applicant and Mr
}\earncd Sr.C.G.S.C for the

resppndents. Whenxthe matter came up the

. there was no post to be filled up under
for

application

learned

cournsel for the respondents submitted that

. notide may be issued to the respondents.

.. Issue notice to the respondents.

Post on 10.10.07 for admi

Vice—Chéirman

N



A,

10.10.2007

Lounsel appearing for the (_,ent.ml _
Government undertakes to file appearancei

. Mr. G.Baishya, learned Sr. Standis

memo and he seeks more ti.mc to file ©
written statement. Praycr is allowed
Call this matter on 07. 12; 2007, :
awaiting repiy from the Respondents T e
Sent copies of this order to-.the: 4
Respondents in the address given in the
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Original Application.

~
»

&ﬁs@ ' {M.R'Mohantg) “
ember{A) Vice-Chairma

No written statement has been filed

as yet in this case.

Call this matter on 09.01.2008
awaiting written statement from the
Responélenfs.

M (M.R.Mohanty}
Member (A} Vice-Chairman

No written sfotement'hcs vet been filed in

this case.

This case

employment on compassionate ground. All

details of the wvacancy position efc and all
details ésf persons appointed in 5% quota should
be fumished in the written statement by the

Respondents. A comparative chart between

the Applicant and those who have received

employment on compassionate ground {to the

prejudice of the Applicant) should be fumished
along with the written statement to be filed in
this case,

relates to the claim of

r
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';"" On the prayer of Mr.G.Baishya, leamed
- Sr. Standing counsel for the Union of Indig, time il
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put up their wiitten statement; which should

contain all detaik in @ transparent manner.

Call this matfer on 20.02.2008.

Send copies of this order to all the

: : \b\“\“ Respondents in ﬂgt_e address given in the Original
Application and, free copigs of this order be
O_Kd&"*/ A 9/ei oS handed over to Mr. G.Baishya, leamed $r.
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20.02.2008

Mr. S. Chakraborty, learned
counsel for the Applicant is present. Mr.
G. Baishya, fearned Sr. Standing Counsel
appearing for the Respondents wants to
file written statement in this case. Case is
adjourned to 14.03.2008. |

Call this matter on 14.03.;2008.

/
A —

(Khushiram)
: Member (A)

Lin

14.03.2008 On the prayer of Mr S.Chakraborty,

learned the

is adjourned to

counsel appearing for
Applicant , the case

23.04.2008.

(M.R.Mohanty)
Vice-Chairman
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23.04.2008 For the reasons recorded separately, the

O.A. stands disposed of.
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CENTRAL ADMINISTRATIVE TRIBUNAL
' GUWAHATI BENCH

0.A. No 220 of 2007

DATE OF DECISION: 23.04.2008
« Shri Binod Chandra Bezbaruah

.......................... e e Applicant/
Mr. S.Chakraborty
AT EAET Ittt TNt Ittt te a2 Advocate for the

| Applicant/s.

- Versus -
U0l & Ors
............................................. ‘--'--“-.-“-"---"““m:'““"“Respondent/s
Mr.G. Baishya, Sr.C.G.5.C _
SRLIIEIIRA EE hetreetererete et e T e e s e res nn Advocate for the
| Respondents

CORAM
THE HC)N’BLE MR .MONORANJAN MOHANTY VICE-CHAIRMAN

1. Whether reporters of local newspapers may be allowed Yé\g M
to see the Judgment? :

v
2. Whether to be referred to the Reporter or not? Yes/{No~

Whether their Lordships wish to see the fair copy _
of the Judgment? : - Yes/No

(4%

f’me-*Chairr}Q/MenﬁTﬁ“



- CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH )
e
Original Application No. 220 of 2007
This the 23™ Day of April, 2008

HON'BLE MR.MANORNAJAN .MOHANT Y, VICE-CHAIRMAN

" Sri Binod Bezbaruah

3/0O Late Madhab Chandra Bezbaruah

+Village-Gamarimuri

Post Office-Kaithalkuchi ,

District-Nalbari, Assam S Applicant

By Advocate Mr.B. Chakraborty Mr.S. Chakraborty
Mr.T.R.Sarma

-Versus-

1. Union of India to b represented by its Secretary to the
: Ministry of Small Scale Industries, Nirman Bhawan, New
Delhi.

2. The Director
Small Industries Service Institute -
Bamunimaidam, Guwahati-21

3. The Deputy Director{Administration)
Small Industries Service Institute
Bamunimaidam, Guwahati-21

4, Development Commissioner,
Small Scale Industries,
Nirman Bhawan, New Delhi

5. Section Officer{Administration)
Small Scale Industries , :
Nirman Bhawan, New Delhi. ..... Respondents.
Mr.G.Baishya, Sr.C.G.S.C.
ORDER (ORAL)
23.04.2008

M.R.MOHANTY,V.C:

One Shri M.C.Bezbaruah, while serving under the Respondents
Organization as a Peon, died prematurely on 02.08.2005 leaving

behind the widow, two unmarried/ unemployed daught:{ars and two

unemployed sons. Prayer of the distress family, to get an employm%



- on compassionate ground, to one of the members of the family, having
been turned down by the Respondent Organization, they have filed
the present Original Application filed under Section 19 of the

- Administrative Tribunal Act, 1985.

2. By filing a written reply, the Respondents have disclosed that
the family of the deceased Peon are getting 'f'amily Pension of
_. Rs.3,075/- per month and got lump sump amount of Rs. ‘2,37,586/’
from DCRG; Rs.5000/- from Croup Insufance; Rs.9,829/- from G.P.f*‘
and Rs. 1,198/- from leave encashment of deceased Government
servant. It is the positive case of the Respondents that, 5% of direct
recruitment vacancies in Group C & D posts (having been set apart
for compassionate appointment) not being available, no employment
could be provided to the Applicant (son of the deceased Government
servant) and, as such, he has not been able to get.an employment on
compassionate ground. Respondents have also submitted that
whatever posts were available, under the corﬁpassior;ate appointment
quota have already been granted to deserving cases between the year
“of 1973 to 2001 and that seven persons have already been appointed
under compassionate employment quota and that three pers;ons ,
(including the Applicant) are still in waiting list as on date and that
they have not been able to get employment on compassionate
ground. Respondents have also fairly disclosed that t‘n}o posts of LDC,
two posts of Helper, two posts of Peon, one post of Farash and one
post of Skilled Worker Grade II are lying vacant in different Dis. of the
Respondents’ Organization at Guwahati, Silchar, Tura and Tezpur

since 2006 -07.

2. Despite opportunity, the Applicant has not filed any rejoilﬂ
O
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3. Heard Mr.S.Chakraborty, learned counsel appearing for the
Applicant and Mr.G.Baishya, learned Sr.Standing Counsel appeafing
for the Respondents department/Organization and perused the

materials placed on record.

4.  There is no dispute that deceased Government servant has left
. behind a heavy family with two unmarried/ unemployed daughters and
two unefnployed sons and the widow. It has not beeﬁ disputed by the
Respondents that the Applicants are in distress with a paitry sum of
Rs.3000/-as Family Pension? which is a very small amount for a family
of five persons. Only problem before the Respondents is that there

~ are no clear vacancy to be filled up on compassionate ground.

5. A family of a deceased Peon, with 2 grown up un-married
daughters, needs immediate heip for sustenance. On the other. hand,
althbugh satisfied, the Respondent Organisation is hqt in a position to
provide an employment to one of the members of the family, although
vac_:anéies are there, because of the 5% clause stated above. The
family needs immediate assistance; at least for a minimum dignified
living till the marrislge of the 2 daughters of the familj. In absence of
any prohibition to gi\}e temporary engagemem:f one of the male

members of the family (as against existing vacancies) can soive,the

problem for now.

6. Since some vacancies are there in Group C and D posts at the
disposal of the Respondents, they should consider to provide a purely
temporary engagement to the present Applicant as against any of the
vacant Group Cv and/or Group D posts-{as the Applicant, is a
Matriculate) in order to, mitigate immediate peﬁury';:ondition of the

family; and such arrangement can be allowed till Respondent

-
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Organization finds out a suitable /appropriate vacancy to provide

regular compassionate appointment to the Applicant. |

7. With this above observations, this O.A. stands disposed of.

(M.R.MOHANTY)
VICE-CHAIRMAN

LM
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IN THE CENTRAL ADMINSTRATION TRIBUNAL
" GUWAHATI BENCH, GUWAHATI

0.ANO- XX 0O /2007,

Binod Chandra Bezbaruah -—-- Applicant

Versus
‘__ Union of India and others --—- Respondents
INDEX
PARTICULARS ‘ PAGE NO 1.
1. Application . [ ""O ’7'
2. Verification. : g
3. Annexure-1 : ‘ ) — 70 / /
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IN THE CENTRAL ADMINSTRATION TRIBUNAL
GUWAHATI BENCH, GUWAHATI

0ANO- 32D poo7

Binod Chandra Bezbaruah ~ --—-- Af)plicant
Versus
Union of India and others --—- Respondents
SYNOPSIS

The father of the applicant while serving as a peon in the office of thce Respond lent No-2
expired in harness on 2.8.2005. The applicant made an applicafion for- his appoint trment on
compassionate ground under the prevalent gunideline which wass rejected { by the
authorities on the ground of that there was no vacancy under the 5% quuota for

compassionate appointment. Hence this application.

LIST OF DATES
02-08-2005 - The father of the applicant died in harness.
18-08-2005 - Applicant appli‘ed before Respondent No-2 for Ihis appoin itment on

compassionate ground. (Annexure-2)

7.12.2005 - Impugned letter was issued to Respondent Nco-2 stating : that the
Applicant could not be appointed on compassionate grour.ad as the
5% quota for compassionate appointment had already be cen filled

up. (Annexure-3)

7.3.2006 - “Applicant yet again applied before Respondent - No-4 prayi ing for

appointment on compassionate ground. (Annexwre-4)

20.3.2006 - App-li_cant was informed that the quota for compaassionate

appointment had already been filled up. (Annexure-5)

_I[—
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iIN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH,
g GUWAHATI
{An application under section 19 of the Administrative Tribunal Act, 1985)

SriBinod Bezbaruah -
~ “5/0- Late Madhab Chandra Bezbaruah
\Village- Gamarimuri
Post Office- Kaithalkuchi
District- Nalbari, Assam

.... Applicant

-Versus-

-~

1. Union of In_dia to be represented

by its Secretary to the Ministry of Small

Scale Industries, Nirman Bhawan, New
Delhi,

2.  The Director

Small Industries Service Institute
Bamunimaidam, Guwahati-21

3. The - Deputy

Director
{Administration)

. Small Industries Service Institute
S Bamunimaidam, Guwahati-21

AY

Development Commissioner
Small Scale Industries

4.

Nirman Bhawan, New Delhi

5

. Section Officer (Administration)
R

Smail Scale Industries

Nirman Bhawan, New Delhi

. Respondénts.

“3

N

oo
o

pli et

Pled by App
. Aot
cole , 2/ef

¢L

$ ) [asmosd BRBLTTLI

=
'%I\A@

A-cdrd




1. | Particulars of the orders against which the application is

made: - ~

Letters dated 7/12/2005 issued by the Deputy Director
(Administration) and 20/3/2006 issued by the Section officer
(Administration) whereby the prayer of the petitioner for compassionate
appointment was rejected on the ground that 5% quota for compassionate

appointment in grade “C” or “D” posts has already exhausted.

2. Jurisdiction of Kthe Honb’le Tribunal: -

- The applicant declares that the subject matter of the order against
. which relief is sought for.is within the jurisdiction of the Honb’le Tribunal.

3. Limitation: -

~ The applicant declarestha{ the application is within the limitation
prescribed under section- 21 of the Administrative Tribunal Act, 1985.

4 Facts of the case: -
1. That the applicant is a citizen of India and a permanent resident of

the above mentioned locality.

2. That the applicant has passed Praveshika Examination in Prayog
Ratnamala Vyakaran conducted by Assam Sanskrit Board in the 2002
from Chandrakanta Vidyalaya. The applidant has also completed the
-Trade Test in the Trade of Electrician in 2006 from . Industrial Training
Institute (IT1), Nalbari. -

Copies of the certificates are enclosed
herewith and marked as ANNEXURE-1
(Series).

63;24_4_111%
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3. That the father of the applicant Madhab Chandra Bezbaruah died in
Whill Sexviny
harness on 2.8.2005,as a peon on regular basis in Small Industries

Service Institute, Guwahati-21.

4, That the father of the applicant was the only bread earner of the

family and after his death there is no earning member who can look after -
the bereaved family. The family of the applicant consists of his mother,
— T ——

two unmarried sister and one unemployed brother and himself. There_ is

]

. “no other earning source for the family members of the applicant and the

entire family of five members has been surviving with the nominal pension

of the father of the applicant.

5. © That after the death of the father of the applicant prayer was duly
made before the Respondent No-2 on 18.8.2005 for appointing the
applicant against any Grade C or Grade D posts on compassionate
ground, which was duly received in the Office of the Small Industries
Service Institute on 7.9.2005 vide Receipt No 3119.

A copy of the application-dated
18.8.2005 is enclosed herewith and
marked as ANNEXURE-2.

6. That the abblicant received no formal communication as regards
the prayer for appointing the applicant on compassionate ground.
However on enquiry made by the applicant, the local Small Industries
Service Institute handed over a photocopy of Letter No- A-12012/7/2005-A
(NG) dated 7.12.2005 issued by the Deputy Director (Administration) to
the Director, Small Industries Service Institute, Guwahati wherein it is
stated that the 5% quota for compassionate appointment as per the
instructions of DOPT OM No- 14012/6/94 dated 9.10.1998 have already

been utilized in Small Industries Service Institute (SiS1), Guwahati, and as .

\

such the prayer of the applicant can not be accepted. \

A copy of the letter-dated 7.12.2005 is

annexed herewith and marked as
ANNEXURE- 3.

@eg&wﬁ
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7.' That thereafter prayer before the Development Commi‘ssioner was
made on 7.3.2006 for appointing the -applicant against a Grade C or Grade
D posts on compassionate ground. It was also mentioned in the
application that the applicant is willing to accept postihg anywhere in the

«

country.

A

Copy of the application-dated "”2006 made

before the Development Comm|ssmner is

annexed herewith and marked as ANNEXURE-4

!

8. That pursuant to the application dated 7.3.2006 letter was issued
on 20.3.2006 to the Director, Small Industries Service Institute (SISI),
Guwahati by the Section .Officer (Administration) (Respondent No-5)
stating inter-alia that as the 5% quota for compéss‘ionéte appointment has
already been exhausted in Small Industries Service Institute (SIS1),
Guwahati and in SIDO as such the request for appointing the applicant on
compassionate ground can not be accedéd.to.

A copy of the letter-dated 20.3.2006 is annexed

herewith and marked as ANNEXURE-5.

9. That the applicant states that the actlon of the authorities in
rejectmg the prayer for his appointment on compassuonate ground is illegal
and arbitrary in as much as that the authorities have not properly
. considered the application in acco‘rdance with law. The applicant further
states that he has come to know from reliable source there are many
Grade “C" and "D" posts are lying vacant against the compassionate
appointment quota also and the authorities have arbitrarily rejected is
application. The applicant states if the authorities are asked to furnish the
relevant particulars in connection with the vacancy position for the quota
under compassionate appointment the true picture would come to light.
The authorities have issued the order mechanically just to decline
appointment to the applicant in an unfair and unreasonable manner. The
applicant further states that he is prepare to serve anywhere and as such
the authorities declining the application of the applicant with refereﬁce to
the Guwahati Office is uncalled for and not tenable in law and the

applicant’s application ha to be considered as regards the overall vacancy
position:

~_

_Bezdonsay
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5. Grounds for relief with legal provisions: -

I For that immediately aftér the death of his father the applicant duly
made application for his appointment on compassionate ground under the
prevailing scheme and guideline of the corporation as regards
compassionate appointment and the action of the althorities in rejecting
the application on the ground of lack of vacancies is not maintainable in
law and as such the impugned orders/letters dated 7.12.2008 and

20.3.200¢ are not maintainable in law and are liable to be quashed and

. set aside.’

il. For that the family of the applicant has no substantive source of
income and it is a fit case for consideration and givin:g appointment to the
applicant on compassionate ground under the policy guideline in vogue
and as per law in as much as in the matter of giving appointment on

~ compassionate ground the authorities have to first reach a decision a to

whether the applicant’s family is a fit one for such compassion in view of

the income and financial status as because compaséionate appointment is
not given as a matter of course. It is submitted that once the authorities
reach a decision that the family Vof the deceased employee deserves such
an out of turn appointment, such appointment should be given
immediately and without any delay and in the event there is no vacancy
for- éuch appointment, supemumerary posts to be created for giving such
-appointment. As such the action of the authorities in rejecting the claim of
the applicant for compassionate appointment for tack of vacancy is not

maintainable and the applicant is entitled for compassionate appointment..

i For that the applicant states that the guideline relied upon by the
authorities for rejecting the claim of_r the applicantf in declining him
appointment on compassionate ground is illegal and not maintainable in
law and the guideline is liable to be set aside.

- V. For that rthe very purpose of proViding. appointment -on

compassionate ground is to mitigate the hardship due to the death of the
bread earner in the family. Such appointment should therefore be made

- immediately to redeem the family in distress. If there is no suitable post for

appointment supernumerary post should be created to accommodate the
applicant. So the action of the authorities in not appointing the applicant



on the ground that the 5% quota has been fulfilled is bad and not

maintainable in law.

V. For that in the family of the applicant there is no earning member
who can save the family in distress or any other source of income and the
entire family has been feeding on the nominal pension of the father of the
applicant who died in harness. After the death of the sole earning member
the entire family is in starvation and.it is the bounded duty of the
. Government to save the family from distreés. As such the»action of the
authorities in denying the appointment to the applicant is illegal and bad in

.~

law. -

VI.  For that the applicant possesses the qualification to be appointed
against any grade “C” or grade "D” posts and in view of the prevailing
situation of the family of the applicant the prayer méde before the
éuthorities for appointing.the applicant on compassionate ground is
appropriate and the action of the authorities in denying the appointing the
applicant under the pretext that 5%:‘ quota for the compassionate

appointment has already filled up is bad and illegal.

6.  Details of the remedies exhausted: -

Ve

The applicant made application on 18.8.2005 before the Director,

Smail industries Service Institute, (Respondent No-2) for appointing the -

applicant on compassionate ground after the death of his father in harness
and after getting the information that the authorities have denied to
appoint the applicant, he approached the Develdpment Commissioner,
Small Scale Industries, New Delhi (Respondent No-4) with an application
dated -7.3.2006. However Vthe applicant received a letter issued by the
Respondent No-5 stating that the 5% quota for compassionate
_appointment has already been filled up so appliéant cannot be appointed.
The applicant has no other alternative relief but to approach this Hon'ble
" Tribunal.

7. Matter not g’revious\y filed or mending before any other Cou}t:-

The applicant declares that he has not previously filed any application,
Writ Petition or Suit regarding the matter in respect of which this

B



Appiication has been made , before any Court or any other ben ich of the
. Tribunal, nor any such application, writ petition, suit is pemding befor e any of

them. _

8. Prayer:-

In the premises aforesaid, it is, therefore 2 prayed
that- Your Lordships may be pleased to aidmit this
application, issued notices to tthe respon dents tq
show cause as to why the impugned letter s/ orders
dated 7.12.2005 and 20.03.200!6 (Annexur re-3 & 5)
shall not be quashed and set asside and ais to why
an appropriate direction shall niot be issue 2¢ to the
authorities to consider the application: of the
applicant for compassionate a.z.ppointmeni t to any
grade “C” or “D" posts, call for the recorrded and
after hearing the causes showvn, if any , by the
respondent, may be pleased to grant the athove relif
as-prayed for and /or pass suwh other /o yrders as
your Lordships may deem fit and proper.

And for this act of kindness the applicant, as in duty bound, shall ever prz ay.

9. interim order :-

The application has prayed for no interim order.

10. Does not arise.

11. Particulars of the Bank Draft/ Postal Order iin respect : of the

application fee :-

(i) .P.O No-
(i) Date -
(iii)issued by —
(iv) Payable at

12.  List of enclosures

- As stated in the INDEX

v
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VERIFICATION

|, Sri Binod Ch. Bezbaruah, son of Lgte Madhab \C‘eha‘ndra Be: zbamah,
aged abdut 25 years, Resident of Village —Gamarirmuri, Post officef-;
kKaithalkuchi, District: Nalbari, Assam do hereby verify that the cointents of
the paragraphs4(1), (2),(3),(4),(5),(6),(7),(8) and (9) are true: to my
personal knowledge and the paragréphs ...y m.. are believed to) be true q.

on legal advice and that | have not suppressed any masterial facts. .

Date- 02/08/07 e
S8 B ok Reos by
Place- Guwahati. .
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Small Inciuxmc,s guwm In\tmm,
Bamummmdam
Guwahati-21.

Subr:- Prayer for Compawona appmnlmwl ol Sri Binad Bczlim‘unlﬁ R
Slo. Late Mddlnb(h BC'/bmuun Ex-Peon. '

-t
S
~ P
. R
L8

N

~ e .
5”, : " . ’ . '-'-r{n.,-!%r_"""‘

“Most humbly;ﬁand xupu,llully I bmt
Latc Madhdb Chi

. . . S

That my husband L\pnul suddu)ly ol ’7"“ /\uguxt . 005 lg_avn)[, tqywv;
meamcd daughlcu and-two lmc.mployc,d SONS.,; 1 ":eam %
ing person whosican- nmnaz:(. day-to-da (::—3.:_1_,_ expengs R
Now, the entirelf amlly ol'5 members w:ll_lmvc, lo dupcnc U
of my. husbdnd wh]ch 15 very-little fornu‘s to survw(.

: My son namcl , Sri Bmod
IIc has pajssed H S L C exam, /

If' a Govt scrvu,e can be Envcn 10 him' as..q. wn]pas‘,igxmte

app%mt :
1,' A 5‘3 3%
ment thcn not only me, but also the cntlrc famlly will be gratcfu]'to'you and@"'_

[P

N

altlmll\uclu Datcd

_/f'/@/’
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NoA-12012/7/2005-A (NG) - 3 /s
Government ol India , ‘
Ministry of Smatl Scale Tudusiries o ' !

= Oce of the Development Commissiouer
(Sl Scule ldustrics)

N

Nirman Bhawam, New Delli,
Daded: 07.12.2005

Jireclon, S

Flucdustrice ‘huwu ln ditule, e

mimidun,

ati - 7810205
- Request for appointment on compassionate grounds of Shri Binod Bezbaruah, Sfo

of late Shn Madhab Chandra Bezbaruah Ex-Peon, SISI, Guwabali for the post of

Peon in SlSI Guwahau

I.am to referito your letter No. A-12012(1)/99/4077, dated 21.10.2005, on the
ct mentioned a Qv@,-and to say that the request Shri Binod Bezbaruah, S/o of late of
viadhab Chandra Bezbaruah, Ex-Peon, for compassionate appointment to the post of \
under. SISI, Guwahati has been examined in this-office. In terms of instructions

incd in parai7(b) of DOPT OM No. 14012/6/94, dated 09.10.1998, compassionate = < i
ntment can-be made upto a maximum of 5% of vacancies falling under dircct \ L
itment quota in any Group ‘C* or ‘D’ post. We have already utilised the 5% quota in ' i .,ﬁ;

Guwahati. Hence, it may not be possible to agree to the request of Shri Bezbaruah, |
nay inform the cand:date accordingly. '

o Yours faithfidly, . f
) ! -/\ l‘fl ) sV v \M' N
CHChma AL et &IV L easLib : o ‘ _
)
l’.!rct[l‘nnﬁl:‘-ntf—!‘:l:)-'in_T\,ﬁ‘-:l.;;n/}{su ; _ (SVN I l“ﬂl)
Ac--ll.I‘HmIIHlIh““‘]",’"’c'ﬂ(‘ | Dy. Director (Admn) 1

El‘ 2205

/
i

e e e e e me e e e e e g e

Govt.of India .
Muuatry of Small Scale Industries
",/ Y /, Banunimaidam: s Juwahati-21

4 No. A-12012}12[99/074?4 j- 4l Dateds- 13.12,2005

Copy oommunxcated for info}matiom- v oL
(- 8" Deka ) - 7l

, . L - S Asstt.Director(L/F}/DDO
- for Director

Shri Binod Bozbarunh, '

8/0 (Late) Madhadb Ch.Dezbaruah Vill.-amorimuri P, 0.:Ka1thalkuohi.

Distrizy=FNalbari, (ABSAH) PIN-781 370. :
‘Jy' to; - , {é’\m/* ‘Dg
P/Flle ofy (Late) M.C. Bezbaruah. E;-Peon SISI,Ghty. f

o

- e S e S e e e gwm e e gun
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Respected Sir,

_.1The Development Commrssroner

New Delhl

> Bezbaruha, . S/o Iate ‘Madhab Chandra Bezbaruha :
| 'Guwahatl I ERNE R D R L

— 14—

Small Scale: Industnes -,
Nirman Bhawan (7“‘ floor)

Prayer for appomgment on - compassronate ground

v

o ' S S o t : : A ey ..ur-f“".‘el:g;"__‘.;l._ ','n(i_
: Yours !atter no-A 12012/7/2005 - A (NG) dated 07.12.05.addreSsed"tdYthe

Bezharuah.

You are very kmdly aware that god suddenly snatched away my beloved o J
. “\J (‘)f“}. gl 2A
husband late Madhab Chandra Bezbaruah an office peon in SISl Guwahatr under your Ex

admmrstralwe control on 2" August, 2005 leaving two marrlageable daughter and two

'*'.m'i LTSI ey

1 e ':'

unemployed sons and myself to mourn his death. | have not vet recovered from the a f
severe shock, | received in my life somuch so my late husband was the only bread |
earner in the famrly e ,

that sir, I-made an appeal to your honour vide my prayer dated} 18/98/2900 1
(docated in SISI Guwahati on 07/09/05 against receipt no 3119) through'the‘ Dc]re‘ot‘o!r. gt
SISI, Guwahatr prayrng for appointment of one of my {wo son hamely érll bi?:lhod :,r

Bezbaruah on compaosmnatc ground since my hiusband died whlle |n ofﬂce to save

the famity of frve mombor° for their survival. A copy if my above prayer |s enciosed for -

ready relerence.

honour or from lhe Directm Guwahati as  vyet. However my son
Sri. Binod Bezbaruah whrle enquiring the fate of my prayer, the local SlS! offlce
handed over a photo crpy of your letter referred to above recently. From the photo
copy of the letter ' '

il
e

that sir, | have not receivedyformal official communications either from your
gl

3t

TR} A H" ”

- Conaz




{ have come to understawd that my prayer for appointment of my son on

compassionale ground has not been acceded by your. honour on the ground that 5%

quola in SIGHL Ghy has been already ulm/m!

that sir, in my earlier prayer il will be seen that | had only made an appeal to

~your honour to appoint my son Sri. Binod Bezbaruah against available vacancy of

group ‘D’ poét irrespective of the place of posting.

that sir, in the circumstances stated above, | have no other alterna_tive than to

approach your good self to reconsider ‘my prayer to appoint my so.n Sri. Binod Bezbaruah -

against group ‘C’ or group ‘D" post in any part of the country under your admmlstra‘uve
control to save the bereaved members of his family from starva'uon death. Hence this

second prayer before your honour for reconsideration.

| am hopefully awaiting to hear with tearful eyes from your honour for posting of

my son Sii. Binod Bezbaruah on compassionate ground as prayed above to
compensate untlmeiy and unexpected death of my beloved husaband Iate Madhab

Chandra Bezbaruah before his retirement from active Govt. service.

With highest regards and humble submission on your feet.

I Ll
Address:
Vill - Gamarimuri
P.O. - KaithalRtichi
P.S. - Belsor,

Dist —Nalbari (Asom)
PIN- 7917 0

Yours faithfully,
SN A 3

(Widow of late Sri Madhab Chandra Bezbaruah) .
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: Government of Ingdia
, - Ministy of Small Seale Tndustries
Py Ohce of Development Conimissioner
(Smatl Seale Industiics
b kR

To

The Dircctor
SIST
Guawabialy

No. A= 1200 2:7/2005-A(NG) ARRE?

&

URE:

Nirman Bhawan, New Delhi

The 20™ March, 2000

Subject - Request for appointment on compassionate  ground of Shri- Binod
. Bezbarvah, /0 late Shri Madhab Chandra Bezbaruah, Ex-Peop, SIS,
Gusviditi for the post of peon. S ‘
Sir,
Fam 1o refer o the letter dated 7.3.2000 of Smut. Kanchan Bezbaruah, w/o late
Shei Madhab  Chandrir - Besbaruah, Ex-Peon, SISI Guwahati, requesting  for .
compassionate appointment of her son Shi Binod Bezbaruah, at any place in S1DO), Ty
s repanc bt s staded that g ok Tor compassionate appointiment in Gr."C and NI
posts has already. exhausted in SIS]. Guwahati and SIDO as a whole. Henee, the request
of Smt. Kanchain B baruah can not he aceeded to. The applicant may be informed
accordingly. s
Yours faithifully,
1
A
AN )
~ & (Rajender Kamar)
’ / O Section Officer(Adimn.)
* \\\! -(.‘ 1 : .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH AT GUWAHATI
0.A. No.220 OF 2007
Srit‘Binod Bezbaruah
«..ARplicant
- -Versus—
Union of India & Ors.!*
. .- Fespondents
INDEX OF THE_WRITTEN STATEMENT
SL. NO., PARTICULARS . PAGE: NOS, -
1. Written statement : R 1 - 4
2, Verification . ' - 5
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH AT GUWAHATI

Q.A. NO. 220 OF 2007

Sri Binod Bezbaruah,

~-Versus-

Union of India & Ors.

!,, . ...Respondents

The written statement on behalf

h ]

G. o

Fi

i

+Applicant

the Respondents above named-

WRITTEN STATEMENT OF THE RESPONDENTS

MOST RESPECTFULLY SHEWETH:

1. That with regard to the statement
paragraph 1 of the instant appiication the Respondents
beg to state that Shri Binod Bezbaruah i.e.
cant had submitted an application dated 20.9.2005,

nate appointment to the applicant and it was found

feasible to grant <compassionate appointment to

found under the 5% quota for compassionate

L0, Debol
Worowdlh (o b B

r

N ‘\I\ka/v\s«w\

of

in

appli-

in

the office of Director, MSME-DI, Guwahati for compassio-
not
the
applicant .ES no vacancy in Group C or D posts could be

appointment.

-

[

The applicant - was informed accordingly,

dated 7.12.2005. Another request dated 7.3.2006
‘—_—”ﬁ—_

letter
for

compassionate appcintment to the applicant at any place

in MSME-DO was received from Smti Kanchan Bezbaruah
widow of the deceased Government servant. This was also *
as 5% quota in Group C or D posts for compassionate
o *considered, but it has hot been found feasible to accede
ta to the same Contd...P/-
o:..-“
S-SR
X R
AR T
LR Xy S !
e . N

S“?((z_('
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appointmeht in MSME-DI, Guwahati and MEME-DO as a whole
has . been exhausted. The position was communicated to
her vide letter dated 20.03.2006.
—....—-.._-n-—-—-“"-—"— [y
. T -

2. That with regard to the statement made in

- paragraph 2 & 3 of the instant application the Respon-

dents have no comment.

3. That with reg%rd to the statement made in
paragraph 4.1 té 4.8 of the instant application the
Respondents beg to state that those are .matters of
‘record and the respondents do not admit anything which

is borne out of record.

4, That with 'regard to the statement made in

paragraph 4.9 of the instant application the Respondents
beg to state‘that the requests of the applicant were
considered as per the provisions of Government of India
Scheme for Compassionaté appointment and the same were

no acceded to as the 5% in under Group “c* and "D" quota

for providing cbmpaSsionate appointment got exhausted.
: PP e

5. That with regard t§ the statement made in
paragrapgs 5.1 to 5.VI of the instant application :the
Respondents have beg‘to‘state that immediatély after the
demise of the decegsed Government servant his family was
paid 511 the terminal benefits due to them, such as

family pension Rs.3,075/; per month, = DCRG of

e ——h

Rs.2,37,586/~- Group Insurance'Rs.5b00/— GPF Rs.9,829/-

e

leave encashment Rs.1,198/-.
Contd...P/-

YigaoumﬁMA&ﬁk EDCJ”NK&IR



The contention of the applicant of having not
properly considered his requests by the authorities is
ﬁot tenable as his request for compassionate appointmeﬂt
was considered strictly in accordance with the provi-
sions of Government of India Scheme for Compaésionate
Apbointment. There is no provision in the said scheme
for c¢reation of supernumerary post to accommodate a
compassionate appointment seeker.

The respondents submif that the Supreme Court

in its judgment dated 16,11.2006 in CA No. 4996 of 2006

y—

has held as under.

", ..0Orders for creation of posts, appointment
on these posts, regularisation, fixing pay scales,
continuation in service, promotion etc. are all execu-
tive or legislative fuﬁctions and it is highly improper
for Judges to step into this sphere, except.in ra¥e and
exceptional case. The courts must exercise judicial
restraint in this connection and not encroach into the
executive or legislative domain.”

Further the respondents beg to state that the
grounds set forth by the applicant in the instant appli-
cation are not good grounds and also not tenable in .the
eye of law and as such the instant application is liable
to be dismissed.

6. That with regard to the statement made in
paragraphs 6, 7 & 8 of the 1instant gﬁplication the

Respondents have no comment.

Contd...P/-

&Qit%cumjwwd&q :Dfdgﬂ;:n&
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7. That with regard to the statement made in

paragraph 9 of the instant application the Respondents
beg to state that- the claim of the applicant is illegal
and illfounded and as such the applicant is not entitied

to get any interim relief.

8. That the respondents beg to submit that the
claim application has no merit and as such -the same is

liable to be dismissed.

| Nf‘rﬁmmgqg bl
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VERIFICATION

I, .NITYANANDA DEBNATH . . ... .S/0. Late Harimohan Debnath

wahat
aged about years, R/o 9?..?..?....,...... ....... PO,

District Kamruyp(Assam) and competent officer of the-
answering respondents, do hereby verify that the state--

- ment made in paras 1 = 8 are - true
to my knowledge and those made in paras —_—
being matters of recordvargytrue to my information
derived thérefrom which I believe to be true and the
rests are my humble submission before this Hon'ble
Tribunaloov—et 9 broe OC Rppiroarsl, .a-ﬂ;, PRSIy Sy
j%“cx?‘ And I sign.this verification on this 18h day

of February/ 2008 at Guwahati.

- .
&L\ﬁa@uv\auvuﬂﬁ :Deiyﬂ{;hi Ggr«ér’
Signature
pir-c.of
@. ot{qj.;l - F-:D{—..S
LS E-Dels An
LT CLurh el
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v, ' FS ! Name of the person ] Date of S. | Name of the applicant ( and their |
S No. | received appointment ’ appointment | No. | date of application) N
v on compassionate )
. o round o : , !
- 1. Mrs, Nesla Dutta, Peon , 1.2.1973 1. | Shri Krishna Barman S/o Late M. I
MSME-D._[i}gwahati__ | Nani Barman, Ex-UDC( 18.02.2003) i |
2. Mrs. Chailipawati 12‘7.1990 2, Ms. Feliarich 1. Rynhj D/o late B, ' i
’a Mahanta, LDC i Lyndoh, Ex-UDC(26.05.2004) ! 1
: *| Br. DI, Tezpur 4 l | ]
B 3. | Mrs. Iswara Devi, Peon | 5.3, 1993 3. |} Shr Binod C. Bezbaruah S/o Late o
MSME-DI,' Guwahati ] Shri M.C. Bezbaruah(9.9.2005) { ,
4. ['Shri Alok Sarkar, UDC 130,065 | ] a
- [ MSME-DI, Guwahati | . i :
P 5. | Mrs. Ira Das Singh, [ 9.2.2000 B ! :
2 Sweeper - p% I | i
MSME-D1, Guwahati e | :
L s 6. | Mrs. Bimla Probhy [ 16.02.2000 : @@@ f !
s Kalita, LY | ; i
.| MSME-DI, Guwahati : l | i
7. Mrs. B. Bhuyan, L.DC 9.2.200) :
MSME-DI. Guwahati ]! g
\ | - T
| .
. | =anc;Of ]I
. @QT?&“‘; RO f
iy : h-‘Sf\ﬁE-D:IG 4 :
W{-;ﬁm‘a‘n‘ﬁ’ & E
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. Total No. of posts lying yaca ntmammmm,_cuw ha _ap_gn_dg_' "
d gorfiw e
r S. No. | ' ‘ Post | No. of vacant posts(date of vacancy)
MSME- DI,Guwahati
1. LDC 1(1.2.2007)
2. Helper 1 (20.12.2007)
3 Pcon 1((1.9.2007)
4 |Farash i 1 (1.6.2006)
. Br. DI, Silchar
5. Skilled Worker Gr.IT 1 (19.06.2006)
6. - |Helper ] 1(20.12.2007)
| T T Br. DI, Tura
) 7. | Peon ., [ 1(16.11.2006)
1 | Br. D1, Tezpur
- 8. __ [LDC . 1 (1.07.2006)
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