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'"rlbuqal Lualnst the order of terming- .~ ~
" tion Aated 18.9.06. The Respondents initia~
' ted sejlvice Rule . 8(1)_and (2) cf the Deptt.
of posty/GDS agents (Conduct of Employment)
Rule§0?0t?2.§§§%§g?nthp applicant has approa
‘ched this\Tribunal by £iling 0.A.N0.252 of
12006. This\Tribunal has directed the respon-
{dents to difpose of the said appeal after
‘éssigning repsen forvsuch termination.aBter
receipt of th |
by the Tribuna

judgment and order passed _
s tco the matteilnexﬁpgs ,
ssed the impugned order f
ejecting the appeal filed
he grievance cf the

applicant and p
dated 19.,12,2008
ﬁy the applii¢ant.
épplicant is that the appeilellate order
is a non speaking order.

. I have heard «B.Pevi learned
%ounsel for the applicakt and Mr .M.U.Ahmed
learned Addl.C.G.S.8. for\the respondents.
; co onsidering the facdks and circumstan
ces I am of the view that this application
has to bc admitted. Applicatdpn is admitted
Issue notice on the resvondents post the

matter on 18.6. O7m

vice=-Chalirman
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Original Application No. .194/97

Misce.Petition HOeecesooesecococsco

Contenpt Petition NOsecsoeoosances

Review Application NOecooeoo-e
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_ . " HeAsLaskar
Appllcant(s).oeo:eoacoooounovoo

c oo mMetos8 06600600 e

Union of India & Ors
Respondent(s) seeessccnccsorsassoecocao

o @ 06 o 6 &0 0 0
-

d . .
’ . s Mr.S. arma , Ms.B.Devi
advocate for the Applicant(s)ecsccresccscscccsceocecs
' He.KeDas

Advocate for the Respondent(s)..Galefale .{\ZK:J'.Q, TS
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‘. 4.5.07; “The applicant “has

~

, -; épproacimd this Tribunal against the

: P
o o " ~order of termination-dated 18.9.06. The

Ri.espondmts‘ have initiated Service Rule
8%(1) and {2) oflthe Deptt. of postsfGDS
Agents {Conduct of Employment} Rules
2%()01 against the applicant. Earlier the
af;;ap}icant has approached this Tribunal by
filing O.A. No.252 of 2006. This Tribunal
h}a.s directed the respondents to dispose of
) the said appeal after assigning reason for
sw.;:.nh termination. After receipt of the
" judgment and order passed: by the
11€§bunal,'Rm the matter, 4 .ac.’._— shcan
; ‘ me passed the impugned order (Annexure
)i dated 19.12.2006 rejecting the appeal

ﬁla’;:d hy the applicant. The grievance of the
applicant is that the appellate order is a v

e o et e T S

o .
non speaking order.
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4.5.07
No'{—("% > velen ﬁmféo I have heard Ms B. Dewi
D / Seelton 4 Wﬁg/ I-ea.r?:t.ed ~counsel - for the applicant and
‘ll:D J Mr.M.U.Abmed learned Addl.C.G.8.C. for
K- ;_ 4 S ? regd. - the respondents:
A-./‘D post amel Oﬁ«M resy- Considering the  facts  and
MnoL-7, 0"""j 3 % 7 K circumstances I am of the view that this
Yecet wed J’;@ o application ~ has to 'be admitted.
é D/No-4 62 Lo o Application i 'aﬁmﬁted. Issne .vn.a‘t:.tce on .
J‘%\ 07' R 4 6% ' the respondents. “Post ‘%he_ matter on
‘ , N 18.6.07.
ez ysfspor o B
. . ~ - " Vide-Chairman
— . . ’ om--' » '
@ Semnvite \mﬁ'csc"‘/{-.a{om'?re&, L .
. p 18:6.07, . Czunsel rer the reependents
Lo , AL R - ECpdn
@ Neo \K)’\/A, lf\m"o. \Qﬂ"" b SR prays ter turther four weeks time
-~ te tile i«;‘ritt_:eri stfé"’cément. Let it
) ‘5'6'6’}? be dene. Past the matter on 27.7.07.
' . , im : o Vice~Chairman
Wl wet %Lolj | |
9 O F PR 20.7.2007 Further four weeks time is granted to
| - the Respondents to file reply statement.
\/0' Post the matter on 22.8.2007.

o

v\

Vice-Chairman

/bb/

~



22.8.2007

164/2007 R
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- Mr.G.Baishya, leamned Sr.C.GS.C.
representing  Mr.M.U.Ahmed,
AddL.C.G.S.C. sought for further time on his

behalf to file reply statement. Four weeks

learned

time is granted for the same.
Post the case on 24.9.2007.

Vice-Chairman

/bb/
Wle et b,
‘/5 E] 24.9.07
24 007 -
o0 WS _ has not been filed in this case by the
I¥7CT .. . e 8 e R . R
respondents. Call on 4.10.07 awaiting WS.
. Vice-Chairman
| | o 8
04.10.07 * Desprie nouces were 1ssued, no reply
- ﬁ/ 10,/ o7 has been filed as yet.

Aot J—DD/’S‘“‘}' e Call this matter on 27.11.07,

o s ,n?/ o m reply from the Respondents.

~N

R~ Jdo s . L o Send copies of this order to the
D/Ne—1 <42 v9)24¢  Respondents requiring them to file written

’ L/%ﬁo¢~

W)L met bilasf

2 .
b W- ¢

}D/’;— /Z/////“ ;Z"

statement by 27% 11.07.

" (Khushiram)

: Monoranjah Mahanty)
Membcg;(A) ' Vice-Chairman

b

¢

;
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27.11.2007 Mr.HK.Das, learned counsel for the

B Addl,v C.GS.C. for the: Respondents . are
present. MrM.U.Ahmed undertakes to file

course of the day. A copy of the wiitten
statement has been handed over to the
learned counsel for the Applicant, who

seeks some fime to file rejoinder.

Ailes! S | Accordingly, call this matter on

o™\ \J.

07.01.2008 for filing of rejoinder.

| : : Co (Khushirom)
.f".t.fr(}.‘x'f'j-f"hi Tty : . o ‘,:‘;. . - » Membel’(A)
e /bb/ SRR
’01 Ol 2008 No re;omder has yef been filed in this
cose despn‘e several oppon‘unmes to the

S Applacon’r

' Call this matter on 31.01.2008 for hearing.

depor’fmem‘ci proceedmg file, pedommg o the

’vApphccn’r and the file per’rcunmg to the

\ 0 % .. recruitment that was fcced by the Apphconf on

R\. Q»\A Wv)kw Q&hﬁ CoT e e ~the next date of heqrmg
Yo v m\%“v@ o

ovcles
Ao Djgeaten SAor

Irdong - o vesp. - |
P . Jéo;“r B m (M.R.Mchanty)

Ci

‘\,\/ . _‘ - ‘Send copies of this ’order fo' the

A S L

R
.

1 <9—{L //’IDBM '.:I,Onglnol Apphccmon

15 ‘ Ly po 5% =, Member (A) Vice-Chairman:
.. o /ob/ o : : o
D/No-2410 2%

Apphccn’r and MrMUAhmed learned

" wiitten statement in this case .during’ the

Respondents should cause produc’non of the

.. Respondents in the oddresses glven in the
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31.01.2008 On the prayer of Mr M. U. Ahmed,

~~- T AR T NRESERORRAT VAR F o S 3y

~—

O Lokfzavy A

leari®ed Addl. Standing counsel appearing

for the 'Rcspondents the case is adjourned

to 27.02.2008.
(Kfushiram) = (M.R.Mohanty)
Member(A) : Vice-Chairman

Pg

04.03.2008 . Call this matter on 25.04.2008.

Member (A)

L
25042008 - Call this matter on 13.06.2008.
(M.R.Mohanty)
Vice-Chairman
/pg/

13.062008  On the prayer of Mr M.U. Ahmed,
learned Add). Standing Counsel for the
. - Union of India, call this matter on

- -30.07.2008. - .
_ (Khushiram) (M.R. Mohanty)
Member{A) Vice-Chairman
_nkm ' v ,
| 30.07.2008 Mr HX. Das, learned Counsel

appearing for the Applicant, is present. Mr
M.U. Ahmed, learned Addl. Standing
Counsel for the Union of India, is on

accommadation.

Call this matter on (03.08.2008.

{Khuéhifam) M.R. Mohanty}
Member{A) Vice-Chairman
nkm

3
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SN
ST 03.08.2008 None -appears for the Applicant nor
Covieonitaa LN Lo the Applicant is present. Tt is stated that the
S enttatelie ol i jearned Counsel for the Applicant has been

e 0N held up for the reason of his mother’s
 iliness in the hospital. Mr M.U. Ahmed,
', learned Addl. Standing Counsel for the

 + . "Union of India, is however, present.

Call this matter on 01.10.2008.
b
/ S (______._@;

'f.v"j.ia-‘_:.’ I T O I ¢
(Khushiram} (M.R. Mohanty)
Member{A) Vice-Chairman

nkm

01.10.2008 Mr.HK.Das, learmned counsel for the
Applicant is present. Mr.M.U.Ahmed, leamed -
Addl. Standing counsel is absent for the reason

of his personal difficulties.
Call this matter on 03.12.2008 for hearing.

(S.N.Shukla) , (M.R.Mohanty)

Member (A) .~ Vice-Chairman
/bb/ '

e[;,‘ (;LM) ' , 03.12.08 Call this matter on 29.01.for hearing.

~

'N.Shukla)

—.

_ o Member{A) (M.R.Mohanty)
- ‘ Vice-Chairman

esiinAn lio/
/ghg ,@? }29.01,2009, None appears for either of the parties.

Call this matter on 19.03.2009 for hearing.

{M.R.Mohanty)
Vice-Chairman
fob/
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19.03.2009 Mr.H.K.Das seeks adjournment and prays

that this case be taken up on next -available

_Div@sion Bench.

" Put up this case on 27.04.2009 for hearing.

Kz,

Me'nber

fobl

is matter on €:206.2009 f

V!ce-Chcwm n

27.04.2009 Cadll this matter on 09.06.2009 for hearing.

Vice-Chairman
[bb/

09.06.2009.  Call tlus matter on 34 August

2009.
(M.R. Mohanty)
Vice-Chairman
0308\2\009 Heard Mr.H.K.Das, learned counsel for the

Applicant and Mr'.M.U.Ahmed, learned ddl.

Standing counsei represeh’ring the Respgridents in

ddl.

ndents, in his usuai

r.M.U.Ahmed, leamed

counsei rapresenting the Res

Standing

fairness, p us the connected

departmental re We have perused them. We
permit the learned Xpunsel for the Applicant to
inspect the sa the supervision of the
learned Addl.
_ On iffe prayer of iearned counsel for both
the partigt, cadil this part heard matiag on 24.08.2009

er hearing.

.K.Chaturvedi)
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i 03.08.2009 Heard Mr.H.K.Das, learned counsel for the
| Applicant and Mr.M.U.Ahmed, iearned Addi.

L Standing counsel representing the Respondents

i in part.

Mr.M.U.Ahmed, learned Addi. Standing
| counsel representing the Respondents, in his
a usual fairness, placed before us the connected
' departmental records. We have perused them.
| We pemmit the iearned counsei for the
| - Applicant to inspect the same under the

i supervision of the learned  Addl. Standing

SWey e - {S % counsel.
bty . | | |
| M'Ma’ . Cn the prayer of iearned counsei for both
| 2
L T 2009 the parties, call this part heard matter on
: 24.08.2009 for further hearing.
o ‘ \B /LFD
- | ' TS
| (M.K.%edi) (M.R.Mohanty)
‘ Merfiber [A) Vice-Chairman
; ‘ ' /bb/
25820
u;ﬂ % 9@1 Aﬂv / 24.08.2009 On the request of counsel for both
' &y /5 W:‘f the parties, call this matter on15.10.2009.
Yy R L |
M‘/: %(k,—.é-% P
LY POS  a A Camnt B -~
77 ' (MKChaturvedi] (M.R.Mohanty]
,ﬁ( /oS Member (A) Vice-Chairman
)
29 fbby |
! T
E * ' ].
‘\‘k?x Qi Vv %0.2009 ~ None appears for the Applicant nor |
- cone A | | the Applicant is present.  However, \k

i Mi.M.U.Ahmed, leained Addl. Standing counsel

. - representing the Respondents Organization is
! 2 e t
| % 1 ! lv\ present.

Call this matter on 03.12.2009 for

heorﬂng'.
[ \Y% /:%
{M.K Chaturvedi) {M.R.Mohanty}
Member (A) Vice-Chairman

Zro9 fob/
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17.12.2009  for

{Mukesh % Gupia)

<
Member {J}

03.12.2000 List this case on

hearing.

Madan Kumar Chaturvedi)
Member (A
nkm

17.12:2009 | Heard Mr HKDas, leamed

- counsel for the applicont and Mr
M.U.Ahmed, leamed Addi.C.GS.C for
the respondents. Hearing concluded.

Reserved for orders.
i

<P
{Mukesh Kr. Gupta)
Member (J)

(Madan Kd:hamrv_edi)
Membert (A)

leg/

6.1.2010 Judgmenrt pronounced in open Court. )

in  separate
dismissed. No cosis.
- {Madan Kurfar Chaturvedi)
Member (A)

N

h

Kept sheefs. Appiicafion is

)

(Mukesh Kumar
Member (1)
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O.A. No. 104 of 2007.

DATE OF DECISION: 06 -01-2010.

Md Halim Ahmed Laskar
................................................................................. Applicant/s

Shri H. K. Das
cveereeeee ... Advocates for the
Applicant/s

-Versus —

Union of India & Ors.
TP PPN Respondent/s

Mr M.U. Ahmed, Addl. C.G.S.C ‘
.................................................. eeernenenssnessneae. . Advocate for the
' Respondent/s

CORAM

. THE HON'BLE MR MUKESH KUMAR GUPTA, MEMBER (J)

THE HON’BLE MR MADAN KUMAR CHATURVEDI,MEMBER(A)

1.  Whether reporters of local newspapers may be allowed to see
: the judgment ? ' » Yes/

2. Whether to be referred to the Reporter or not ? Yes/ No/

3. Whether their Lordships wish to see the fair copy of the
JJudgment ? Yes/No




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI :

O.A. No.104 of 2007

DATE OF DECISION : THIS IS THE 6TH DAY OF JANUARY, 2010.
THE HON'BLE MR MUKESH KUMAR GUPTA, MEMBER (J)
THE HON'BLE MR MADAN KUMAR CHATURVEDI, MEMBER (4)

Md. Halim Ahmed Laskar

Son of Late Firiz Ali Laskar

Resident of Vill. & P.O. — Buribail

Dist.- Cachar, Silchar. ... Applicant

By Advocate: Mr. HK. Das
-Versus-

1.  Union of India
represented by the Secretary
to the Govt. of India
Ministry of Communication
Department of Posts
Dak Bhawan, New Delhi.

2.  The Chief Post Master General
Meghdoot Bhawan
Panbazar, Gawahati - 781001
Assam.,

3.  The Director of Postal Services
Deptt. of Posts, Assam Circle
Meghdoot Bhawan, Guawahati ~ 1.

4.  The Sr. Superintendent of Post Offices
Cachar Division Silchar.

5.  The Inspector of Posts
Silchar West Sub-Division
Deptt. of Posts, Silchar. : ...Respondents

By Advocate: Mr. M.U. Ahmed, Addl. CGSC.



ORDER
MR M. K. CHATURVEDI, MEMBER (A)

By this O.A applicant makes a prayer to set aside and
quash the 'ﬁotiog dated 18.9.2006 aﬁd the order dated 19.12.2006 by
: 'vwvvrhich the ser\ricé of the applicant was terminated. |
2. Pursuant to an advertisement issued by the respondents,
applicaﬁt made an application for the post of GDS MD in Gunirgram
B.O. account with Arunachal SO, Silchar. The Inspector of Post Silchar
West Sub Division, Silchar issued a communication dated 6.9.05 by
which applicant was directed to produce all the original documents for
verification. Those records were produced and verified. Vide order
dated 15.4.06 applicant was provisionally selected. Consequeht upon
selection he joined the service; and his joining report. was forwarded on
10.4.06 to the Senior Superintendent of Post Offices, Cachar Division.
On 20.9.06 applicant received a commqnication dated 18.9.06 issued by
the Inspector of Post, Silchar. In pursuance of the communication of
Senior Superintendent of Post Offices, Cachar Division, Silchar dated
14.9.06 a noticé for termination of service dated 18.9.06 was forwarded

to the applicant for his information. Being aggrieved by the said order

applicant had preferred an appeal before the Director Postall Services,

A

Assam Circle praying for setting aside the order of termination. The

appeal preferred by the applicant remained unheard for a long period.

Applicant approached the Tribunal vide O.A.252/06. Tribunal directed

the respondents to dispose of the said appeal by assigning reason for

termination. In consonance with the direction rendered by the Tribunal



respondents disposed of the matter rejecting the appeal ﬁled by the
applicant. |

3. Mr HKDas, learned counsel for the applicant appeared
before us. It was contended that no reason was adduced for terminating
the employment. The only reason stated in the impugned order was
that the applicant was selected illegally by the Selectiop Committee.
Apart from that there is no explanation as to what was the illegality,
whether there i;as any laps on the part of the applicant, whether the
records submitted by the applicant was not in order, whether there has
beén any scope of rectification of such illegality.

4. Reliance was piaced on the decision of the Patna Bench of
Tribunal rendered in the case Sri Kant Yadav vs. Union of India &
Ors., 1997(2) S.L.J. (CAT) 446. In this case applicant 'wés duly selected
and appointed. DPS reviev&;ed the case under Rule 16 and found others
were better candidates as such the service of the applicant was
terminated. Tribunal held that action was not competent because
details of the other candidatés were not provided aﬁd the notice issued
was a vague notice contrary to the tenets of natural justice.

5. Mr M.U. Ahmed, learned Addl. Standing counsel appearing
- for the respondents has invited our attention to the merit list which
was prepared by the authority on the basis of the percentage of marks

secured by the candidates in HSLC examination. This is as under :

Sl. | Name of candidates | Percentage of marks on
HSLC Examination

1 | Md Saharul Alam Choudhury 75.22%

2 | Shri Anup Sekher Nath 40%

3. |Md Halim Ahmed Laskar | 35.33%

%



4
4 | Shri Prumatesh Ch Nath 31.06%

5 | Md Mashadul Alam Choudhury 31%

6 | Shri Prananjan Ch Nath HSLC failed

It is made clear that required qualification for the post was 8t

standard pass and preference was to be given to the matriculate. There
was clear stipulation that no weightage for higher qualification is to be
given. Candidates having equal qualification for the post are generally
given priority on the basis of percentage of marks obtained in
Matriculate or equivalent examination.

6. We have heard the rival submissions. It transpires from the
perusal of the merit list that Md Saharul Alam Choudhury secured
75.22% marks in HSLC examination, whereas applicant got only
35.33% mrks. On considering the total conspectus of the case it was
found that the applicant was mistakenly selected by the Selection

Committee consisting of one Chairman and two members. For such

mistake departmental disciplinary action have been initiated against

each of them by the authority for such action. To rectify the mistake
done by the Selection Committee and injustice caused to the person
secured highest percentage of marks in HSLC examination it was
thought fit that justice be done to the candidate who secured the
highest percentage of marks, since he fulfilled other conditions also. Ex
consequenti notice of términation Qas issued.

7. Adverting to the argument in regard to the violation of
principles of natural justice we find that doctrine of natural justice
embodies to principle namely no one can be judged in his own cause

and judicial or quasi judicial bodies ought not and shall not condemn

>

\“’



Ipg/

any person unheard, “audi alteram partem” is the bedrock of quasi

| judicial determination. Justice should not only be done but manifestly

appear to be done.

8. If something is offered to a person by mistake that person
does not get any vested right in such thing. Rules of natural justice are
framed to promote the cause of justice and not to delay or defeat the
cause of justice. It is abundantly clear from the perusal of records, that
the person who secured 75.22% marks was ignored and applicant who
got only 35.33% was selected. When this fact came to the knowledge of
superior authorities, action was taken to rectify the mistake, as such
we do not find any failure of natural justice in issuing the termination
order. Since there is no infirmity in the ixﬁpugned order we uphold the
same.

In the result, O.A. stands dismissed. No costs.

CHATURVEDI) (MUKESH KUMAR GUPTA)
ADMINISTRATIVE MEMBER JUDICIAL MEMBER

17 ‘ j
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BEFORE THE CENTRAL ADMINISTRATIVE TRIRBUNAL

GUWAHATIT BENCH

/o

.4, wa,uxék cf  FEET

Title of the case

A, Halim Ahmed Laskaresasesocsax-0. BApplicant.
AND

Uritor of India % Or8 .ceeswscnaxse: REBpondents.

&

SYMOPHIS

The applicant is presently workimg as Gramin Dak Sevak (mail

]

deliverer) (GREMD) in the Silchar Sub-Division. Me is agorieved by
the action on the part of the respondents in geeking termination

af his service without there being any reason as such. Admittediy

concerned but all on

vie mervice i

there is ne dispute so far as
a sudden he has been.served with the copy of the impugned notice
of termination dated 1$gﬁ@uﬁ&'mithﬁuf any reason. his  applicant
has Ibheen filed against the aforesaid action on the part of the

respondents seeking an urgent and immedizte relief.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUNAHATI BENCH

Title of the case H 1.8, NQ=[§2QK of 2eids

Md. Halim Ahmed Laskar....scneennees Applicant.

Unior of India & OPS wcwcnsseoscaorn Hespondents.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL::
GUWAHATI BENCH::

{(An applicsation under gection 19 aof the Central Administrative
Tribunal Act.198%)

(O

O:ANQe vvorenboncs. Of ZEE7,

BETWEEN

Md. Halim Ammed laskar

Sor of Late Firiz Ali Laskar
resident of Vill., % P.0O.-Buribail
Dist. Cachar, Silchar.

sneananescfpplicant.

VERSUS E

1. Union of India, .
Represented by the Secretary to the Govt.of India,
Ministry of Communication.
Department of Posts.
Dalk Bhawan, New Delhi.

2. The Chief Postmaster General, &
Meaghdoot Bhawan , R
Panbazar. Buwahati. 7814g1. .
Assam.

R 'd
Fa The Director of Postal Services
2, )

Deptt. of Posts, Agsam Circle,
Meghdoot Bhawan, Buwahati-1.

4. The 8r. Superintendent of Post Offices,
Cachar Division Silchar.

m

The Inspector of Posts
Silchar West Sub-division,
Deptt. of Posts, Silchar,

sessarseese Hespondents.

PARTICULARS OF THE APPLICATION

1.PARTICULARS _OF THE ORDER AGAINGT WHICH THIS APPLICATION 5 -

MADE :
This application is directed agsinst the notice of
termination issued under memo No. Al/Gunirgson dated 18.9. 2386

issued by the Inspector of Posts Silchar West Sub-Division, by

which service of the applicant has been sought to he

1



terminated/discontinued after eupiry of one month. The applicant
submitted his statutory appeal but same has been rejected by  the
impugned order dated 19.12.2084. Hence this 04, challenging the

aforeszid two impugred orders.

2. LIMITATION:

The applicant declares that the instant application has
been filed within the limitation period prescribed under section
21 of the Central Administrative Tribunal Act. 1985,

. JURIGDICTION:

t

L

The applicant further declares that the subject matter

af  the wcase is within the jurisdiction of the Administrative

Tribunal.

4. FACTS OF THE CoBE s

4.1 That the applicant is a citizen of India and as such he

ot
i
o
]

8

is  enti to  all the rights, protections and privileges
gusranteed by the Constitution of India and lzws framed

thereunder,

4,2, That the applicant who possesses the reguisite
gqualification for appointment as  Gramin  Dak Sevak {(mail
deliverer) {in short GDEMD! pursuant to an advertisement issued
by the respondents by duly filled up application dated 26.8.785085%

applied for  the post of GDEMD in Bunirgram R.0O. account with

Arunacihal 80, Silchar. The application of the applicant dated

bl
oo
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26.8.2483% was  duly scrutinized by the selection committee and
thereafter he was selected for the ééid post of GLDSMD on amongst
the ather candidates. The performance as well as  the
qualifications of other candidates were not found suitahlé and 1t
was only the case of the applicant was found to be utmost

suitable.

4.5 That the respondents i.e. the Inspector of Posts, -
Silchar West Sub-division, Silchar; immediately after is

selection issued a communication dated 6.9.2685 direcfing him to
prodﬁce all the original documentgfcértificates for verification.
The applicant immediately on receipt of the said communication
dated &.9.2685 approached the'authmrity concerned and produce all

the relevant records in origin.

A copy of the said communication dated
6$.92.2068% iz annexed herewith and marked

as Annexure—1.

4.4, That the applicant kept on pursuing the authority

concerned for issuance of formal appointment order. The Inspector
aof Posts subsequenﬁly issued an order dated 5.4.2886 intimating
the fact regérding his selection and he was further directed to,
submit copies af the documents in support of his gualification
efc= The &applicent accordingly submitted 2all the reqguisite

documents befare the authority concerned.

a4 copy of the aforesaid communication
dated 5.4.3886 is annexed. herewith and

marked as Anfhexure—-2.

LA
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4.5, That the Inspector of Posts Silchar West SBub-Division
immediately on  receipt of the documents submitted by the
applicant issued an order dated 18.4.2806 directing im to repoart
to ' the GDS-Branch Post Master, Gunirgaon RO immediately.
focordingly, the applicant on 1#.4.20086 itself reported the

Gunirgoan RO and he was handed over the charge of GDBMD.

Copies of the compunication dated
1B, 4,200 and  the charge report dated

19,4, 28HA are marked as Annexure—3d & 4.

d.6. That the applicant begs td state that the Inspector of
Postsa, Silchar West Sub-division, Silchar immediately on receipt
of  the Jjoining report submitted by the applicant intimated the
matter +to the 8r. Superintendent of Post Offices , Cachar
Division bry communiication dated 185.4.86. Bty the satd
communication the Inspector of Post Silchar West Sub-division
-

farwarded the obh » report of the applicant te the Br.

o
[t

Superintendent af Post Offices, GCachar Division, Silchar-1.
¥ ]

AT copy of  the comnunication dated
id.4.886 is annexed herewith and marked as

anmedure-.

4.7 That the applicant sfter Jjoining in his service as
GDEMD,  Gunirgram BO continued to serve the respondents with  the

f his abilities and wimost sincerity. At no peoint of time

.:-A’-
4]

hest

e hes beern  i=ssued with  any communication  regarding his

unsatisfactory service or any other adverse communication. The

applicent i also receiving his regular pay and allowances for

his service and he continued as GDREMD under the respondents.



4.8. That the spplicant on 28.9.2880&4 received the impugnéd

communication dated 18.9 issued by the Iinspectar of Post,
Qilchar West Sub-division intimating the fact that on expiry of
one month notice period his service shall be stand terminated. It

is pertinent to mention here that the said notice of termination

date 18.9.7886 has been issued in terms of the letter issued

—_——

under memo No.O-48 dated 14.9.20086 issued by the Superintendent
<_ ~—
of Post Dffices, Lachar Division, Silchar-l. However, the copy of

the said communication dated 14.9.3209846 has not been served on the
applicant as on date.
8 copy of the said impugned order dated

is annexed herewith anmd marked

as Annevure—&.

4.9, That the applicant begs to state that immediately on
receipt of the impugned order dated 18.%9.2886 he submitted an
appesl before the Dirsctor of Postal Services, Aegam Circle
praving for sebting aside of the order of termination. In  the

3

=aid appeal the applicant highlighted the fact that letter dated

pursuant to which the impugned order dated 18.9.2006
has heen issued is yet to be communicated to him and he has not

heer intimated as to why his service is going to be terminated.

B copy of the appeal preferred by the
zpplicant is annexed herewith and marked

a8 fAnnexure—7.

4.1, that applicant begs o state that the impugred
notice of termination has been issued as per dictation of the
higher awthority and the said notice of termination does  not

indicate the Dbasic ingredients of exsrcising the power by the

41}
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authority concerned. T4 is under the fact situation of the «ase
the applicant preferred the Annexure~7 appeal to the Director of
Fostal Bervices prayving for setting aside of the impugned .nokice
dated 18.9.2086 and to allow him ‘tm contimte as  GREMD  in
Bunirgram BJ. It is noteworthy to mention here ﬁhat the appeal
preferred by the applicant had been kept unanswered for long
period. It was under the facts of the case the applicant had to
approach  the . HMon'ble Court by way of filing 08 No. 2052/728d6,
before the Hon'ble Central Administrative Tribunal. The Hon'ble
Tribunal having noticed the fTact that no reason has been assigned
for  such termination and the appeal filed by him has been kept
unattending, the Hon'ble Tribunal vide Jjudgment and order dated
2RI 2886, while disposing of  the said 08 directed the
respondents  thereto, to dispose of the said appeal after

assigning reason for such termination.

A copy of the said judgment and order

dated 23.11.72 is annexed herewith and

marked as ANNEXLIRE - #,

4.11. That the applicant begs to state that the
respoandents  only atter receipt of the judgment and order passed
by the Hon'ble Tribunal, took the matter of the applicant and
passed the impugned order dated 19.12,.2684 rejecting the appeal

filed by the applicant. The only reason as stated in the said

impugned order is that the applicant was selected illegally, by

the melection commititees. Apart from that there is no explanation

as to what was the illegality, whether there has any laps on the

%
part of the applicant, whether the records submitted by the
applicant was not in order , whether the constitution of  the

¥

committes was not as per the rules, and whether there " has been

I~
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scope of rectification of such illegalities. Inspite of repeated
reguests made by the épplicant the respondents have chosen not to
act wupen such requests. The respondents have kept the matter
tnanswered.
A copy of the said impugned order dated
19.12.2886, is annexed herewith and

marked as ANNEXURE -9.

4,12, That the applicant begs to state %hat the action
on the part of the respondents in issuing the impugned notice of
termination.dated 18.5.7@686 iz illegal and arbitrary as same does
rot  indicate the cause under which the said notice has been .
imsued. It is =tated that whole purpose of issuance of the
notice, if same does not indicate the reason, is baseless. The.
principles of natural justice demands that adequate. opporbtunity
is required to be provided against any action detrimental to
cne's service career. In the instant case both the impugned
notice as well as the impugned order dated 19.1%.26#6, does not
clarify the reason as to what was the reason for termination of
the services of the applicant. Apart from that the provision
contained in the impugned notice of termination dated 18.9, 28336
iz also not sustainasble as the provision of the said Rule does
not contemplate the termination of service of BDS agents in the
mannmer and method as has been sought to be done in  the instant
case. 1t iz therefore the impugred notice of termination dated
18.7. 20636 as well as the resultant impugned order tdated
19,12.26886 are not at all sustainable and liakle to be set aside

A I

and quashed.
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4,15, That the applicant begs to state that under

similar fact situstion the 6D8 zgents uwunder Silchar Division

approached  the Hon'bie Triburnal and the Hon'ble Tribunal in
number of occasion held such an  action +to be illegal and
arppitrary. The case of the present applicant sguarely covered by

those Judiciazal pronouncement.

The applicant craves leave of this Hon'ble Tribunal to
rely and refer upon those judicial pronouncement 2% the time of
hearing of this case.

4.14, That the applicant begs to state that he could
1@%Pﬂ from the reliasble source that the respondents are making a
move Lo appoint some person in his place without selection  and
without following the due process of law. It is  under this
situstion the respondents have issued the impugned notice of
termination dated 18.9.20884 without any cause by which ,tﬁe
applicent  is sought to be terminated from his service azand same
was followed by the nom-speaking impugned order dated 19.12.26d86,
Buch & malafide intention on the part of the respondents, who are
the part of the Deptt. of Poste- a medel employver, is not at  all
sustainable and entire action on the part of the respondents is
required to be set sside including the impugned notice of

termination dated 18.9.286884 and 19.12.06.

4.15. That the applicant begs to state that he being =&
selected candidate and his candidature is being scrutinized by
the higher authority, and after his appointment he became a

regular employees of the Postal Department and he is holding =&

o

Civil Post, it is therefore the manner and method asdopted by  the

&
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respondents in terminating his service is not at all sustainable

Jomd

and  liable to be set aside and guashed declaring the same to he

violative of Article 14 and 14 of the Constitution of India.
That the applicant further begs to state that he being

a2 holder of civil post the action on the part of the respondents

wing the impugned notice of termination dated 18.9.72886 and

5‘?,,

the order dated 19.12.%5 are not at all sustainable, same being
opposed  to  the conshtitutional mandate. Apart from that in  the
event of the Rule-8(1) and (2) of the Deptt. of Posts/6GDS  agents
{Conduct of Employment) Rules 24651 encourages/helps tihe
reﬁmandéntﬁ toe take smuch an drastic zoction on the GDS agents same
is  also reguired to be set aside holding the szame +o  be
unconstitutional. It is wunder the fact situation of the case the
action  on the part of the PQ%Qwﬁd@ﬁtE in disswing  the impugned

notice of termination dated 18.%.2064, and 19.12.7884 are naot  at

211l sustainable and liable to be set aside and auashed,

o

4.1&. That the applicant begs to state that at present
he iz holding the post of S0SMD in the Gunirgram BO and as  on

date he has not handed over the charge to anyone and as such it

iz & fit case wherein the MHon'ble Tribunal may he pleased to pass

appropriate interim order suspending the effect and operation of
the impugned notice of termination dated 18.9.20886 as well as the
order dated 19.12.2086 till disposal of this (A, dirscting
further the respondents to zllow him to continue as  GDSEMD  in
&uﬁirgram Bli, it is stated that in the event of not passing any
interim arder as  prayed for, the applicant would suffer

irreparable  loss  and  dnjury  and  same would render  the 4

infruchunous

%

£



“

N o emmai R et e . e e i TR A b VLS g - -l P W ]

4.17. That the applicant files this application bhaonafide and

secure ends of Jjustice.

3. GROUNDS FOR RELIEF WITH LEGAL PROVISION:

.1, For that prima facie the action/inaction on the part of
the respondents are illegal and arbitrary and accordingly Jjudi-

cial interference is called for in the matter.

5.2. For that the action/inaction on the part of the respon-
dents  being founded malafide and the entire exercise on their
part being colorable exercise of power, timely intervention of

the Hon'ble Tribunal in the matter is called foar.

G.35. For that the applicant having apéainted as GDEMD  pur-
sutant to a due selection processes and since there being ne show
cauze for his unsatisfactory 5erviée$ his service should not
have Deen terminated as has been 5ough¥ to be done here in  the
érasent case. The said acticn is violative of Article 311 of  the

Constitution of India.

]

-4 For that the action of the Respondents in issuing the
impugned notice of termination dtd.18.9.268g86 without providing
the applicant the communication 14u8.2ﬁﬁé basing on which said
impugned notice of termination order has been said to be issued
and the impugned order 19.12.2686 ~ & non—-speaking one are per-se

illegal and as such same are liable to be set aside and gquashed.

Q.5 For that in any view of the matter the action/inaction
of  the resgpondents are not sustainable in the eye of law and

liable to set aside and guashed.



The applicant craves leave of the Hon'ble Tribunal +to

place more grounds both factuwal and legal at the time of hearing

af the case.

G.DETATILE OF REMEDIES EXHAUSTED:

That the applicant declares that he has exhausted all
the remedies available to him and there is no altermative remedy

available to him. The applicant further begs to state that the
~

impugned  order has been issued by the respondents on  18.9.2604

but the said has been received by him on 28.9.86.

7. MATTERS NOT PREVIOUSLY FILED OF PENDING IN ANY OTHER COURTs

The applicant further declares that he has not  filed
previously any application, writ petition or suit regarding  the
grievances in respect of which this application is made before
any ather court or any other Eench of the Tribunal or any other
authority nor  any such application , writ petition or suit is
pending hefore any of them. The applicant in view of the extreme
urgenty of the matter have come under the protective hands of the

Hom ‘Ble Tribumal without waiting for the disposal of the appesl.

8. RELIEF SOUGHT FORs

Under  the facts and circumstances stated above, the
applicant most respectfully prayed that the instant application
bre adnitted records be called for and after hearing the parties

o

&

on th

3]

use or causes that may be shown and on perusal of

records, be grant the following reliefs to the applicant:-—

i1



8.1. To set aside and quash the impugned notice dated

18.9.2866, and the order dated 19.12.28d6, and to provide him all
-~ N —

the consequential service benefits flowing from such setting

aside.

8.2. To direct the respondents to allow the applicant ﬁm

wark as GDSMD in the said BO.
8.3, Cost of the application.
8.4. Any  other relief/reliefs to which the applicant is

entitied to under the facts and circumstances af the case and

deemed fit and proper.

F. INTERIM ORDER PRAYED FOR:

Pending disposal of the application the applicant prays
far  an interim order directing the respondents to allow him  to
continuwe in the post of Gramin Dak Sevak (Mail Deliverer) (GDSMD)

in  the Silchar Sub- Division, by suspending the effect and

operation of the impugned orders dated 18.9.d6 and 19.12. 2886,

idgh. 4 K v B #none#fexe wRAE RO @ BB OB XTAETH T RSN LT RO NLHT N A Y E S KX T D E R

11. PARTICULARS OF THE I.P.0.:

1. 1.P.0O. No.: B h 9895386

2 . Date Wy 207

S PéyableAat : Guwabati.
12, LIST OF ENCLOSURES:

¥

As stated in the Index.




- : VERIFICATION -

Ty Mdo Halim Ahmed Laskar, Son of Late Firiz Ali

oy

kar, aged asbout 23 vears, resident of Yill & P.0O. Puribail,

La
Dist. Cachar, Silchar, Assam, do hereby solemnly affirm and
verify that T o the statements mace . in

' . \
paragraphs HQ}”1§DﬁJﬂ§G.“u awsnzanesaee A8 hrue tm\my Cknowledge

. -““ -, e . .
and  those made in paragraphs %,“,:ttkhwfjanr,ncgu are matter of

records  and the rest are my humble submission before the Hon'ble

¢

Ard 1 osign an this the Verification on this the 11?%th

day of "QWI wE PEET,

Signature.

/M&,H&mﬁ%mw? ,&)Skm
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AMMEX VR E -1
DEPARTMENT OF POSTS, INDIA
From:Inspector Posts To: Halim Ahmed Laskar
Silchar West Sub-Division ... Buribail
Silchar-7884d1
No.Al/Gunirgram Dated at Silchar the #6.489.45
Subject: Verification/
Inspection of documents/certificates in communication . with
selection against the vacant post of GDSMD Gunirgram Eranch., Post
Office under Arunachal Sub-Post Officer.

You are hereby requested to attend in‘the officer of
the undersigned with all your original documents/certificates, on
15.9.45 (Tuesday) at 1438 hrs for the subject azbove along with
this letter which should be handed over to the undersigned at the
end of verification, duly signed by you in the space provided
belows:-

No TA/DA will be paid for the journey.

Inspector of Posts
Silchar West Sub~-Division
Attested S
a@ Silchar-788001 .
ddvocase

et oo S Bt o0 +030 b ot et Bt s ey i e i ey PR ASY B S4VAR FROSE SHOID SHn b

Signature of the candidate

Date:

13
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" ANNEXURE-2 7
© DEPARTMENT OF POSTS:INDIA
INSPECTOR OF POSBTS
SILCHAR WEST SUB-DIVISION
SILCHAR-788a3]1

To

Md. Halim Ahmed Laskar

S/0 Late Firuj Ali Laskar

Vill., & P.O. Ruribail

Via-Arunachal, Dist.—-Cachar. A
Mema No.Al/Gunirgram Dated at Silchar the #5.#4.2004 S
Sub:—~ Selection tot he post of GDSMD, Gunirgram R.0. in account o

with Arunachal S$.0.

Ref:—~ VYour application dated 26.68.65.

Thigs is to intimate that you have been provisionally
selected as the GDSMD, Gunirgram B.0. in account with Arunachal -
S5.0. by the Selection Committee.

| A set of pre—appointment document/from is sent herewith
for re-submission to the undersigned immediately duly filled up &'
signed by you & attested by the competent authérity, and “on

receipt of the same, the charge of the GDSMD will be handed over

to you & formal appointment letter will be issued.
This may be trusted as the most urgent.

Encl: fAs above

INGPECTOR OF POSTS
SILCHAR WEST SUB~-DIVISION
SILCHAR-788¢HE1

Copy to: ' :

1. The S5r. Supdt. of Posts, Cachar Division, Silchar-1 for kind
information w.r.t. his letter No.A-48 dated 206.09.45. ) T
2. The 8Sr. Postmaster, Silchar H.0. for kind information &
necessary action. : .

3. The GDS EBPM, Gunirgram B.0. for information and necessary
action. He is hereby directed to allow the selected candidate to
join in duty on receipt of written _ information from the = -~
undersigned and he will perform his ariginal duty as soon as the
selected candidate is joined in duty.

"4, Personal File of Md. Halim Ahmed Laskar °

Attostod

%

8. The SPM, Arunachal 5.0. for information.
6. 8Bpare.

INSPECTOR OF POSTS |
SILCHAR WEST SUE-DIVISION °
'SILCHAR~7888M1 L
14 :

RS

ddvocate.



ANNEXURE~3
DEPARTMENT OF POSTS
INSPECTOR OF PUSTS
SILCHAR WEST SUB-DIVISION
SILCHAR~788ME6G1
Toﬁ

Md. Halim Ahmed Lashkar
8/0 Late Firuj Ali Laskar
Vill. & P.0. Buribail
Date:— Cachar

No.Al/Gunirgram . Dated at Silchar the 14.§4.406.

Subz— Selection to the post of GDBMD Gunirgram RB.O.

Eindly refer to this office memo of .memo No. dated 5.4.06
on the above subject 2 you are hereby directed to report to the

GDSEPM, Bunirgram R.0. immediately.

INSPECTOR OF POSTS
SILCHAR WEST SUR-DIVISION

SILCHAR—-788d31
Copy to:

1. 8hri 8.C.Roy, 0/8 Mails~II. He is hereby directed to hand over
the charge of GDSMD to the selected candidate as above
immediately.

2. Personal file of Md. Halim Ahmed Laskar.

3. The GDSEPM, Gunirgram R.0. for information & necessary action.

INSPECTOR OF POSTS
SILCHAR WEST SUB~-DIVISION
S11.CHAR--788d1

Attosted

Mo

IS

ddvocate,
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ANNE XURE -5
' INSPECTOR OF POSTS
SILCHAR WEST SUE-DIVISION
SILCHAR-788¢G3 1

To .

The 8r. Supdt. of P.0O.s

Cachar Division, Silchar-1.
No.Al/Gunirgram Dated at Silchar the 18.¢4.d6.

Sub: Joining of the GDSMD of Gunirgram E.O.
Ref: Your No.A-48 dated 288.9.85.

In continuation of this office memo of memo no. dated
S.4.46, it is intimated that the selected candidate viz Md. Halim

“Ahmed Laskar has joined as GDSMD of Bunirgram E.0. on this day

i.e. 14.84.86 F/N.

A copy of charge report is forwarded h/w for favour of your
kind disposal. :

Encl. As zbove
INGPECTOR OF POSTS

_SILCHAR WEST SUR-DIVISION
: SILCHAR-788i1
Copy to:- : o ‘ :
1. The Sr. Postmaster, Silchar H.0. H.0. with a copy of ACG~-&61
for kind information & n/a
2. The SPM, Arunachal £§.0. for information
3. The GDS BPM, Gunirgram B.0O. for information
4. Md. Halim Ahmed Laskar, GDSMD Gunirgram B.(0.
5. Personal File of Md. Halim Ahmed Laskar

Attasted

6. Spare.
INSPECTOR OF POSTS
SILCHAR WEST SUB-DIVISION
SILCHAR-78831

ddvocate.
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ANNEXLIRE~é& .

DEPARTMENT OF POSTS, INDIA

From: Inspector Posts To: Halim Ahmed Laskar
Silchar West Sub-Division GDSMD, Gumirgram RB.O.
Silchar-7884ad1 ‘ ) . Via~ Arunachal $.0.

No.Al/Gunirgram Dated at Silchar the 18.09.96

Subject: Notice for

termination of your service.

In pursuance of the 8r. Supdt. of P.0O.s, Cachar
Division, Silchar-1 letter No.A-48 dated 14.9.2¢#6, a notice for
termination of your service, dated 18.9.266646, in prescribed form
is forwarded herewith for your information.

You are also hereby directed to return the
acknowledgement portion of the said notice dated 18.9.20606 to the
undersigned duly signed by you with date on the day of receipt
positively. - -

Encl. Az above

INSPECTOR 0OF POSTS
STLCHAR WEST SUR-DIVISION
SILCHAR-788441

Copy tos- .
1. The ©5r. Supdt. of P.0.s, Cachar Dn, Silchar-1 for kind
information w.r.t. his letter No.A-48 dated 14.9.20#64.

‘2. Personal Filé of Sri Halim Ahmed Laskar.
INSPECTOR OF POSTS

SILCHAR WEST SUR-DIVISION
SILCHAR-788461

18
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Annexure—6.
DEPARTMENT OF POSTS:INDIA

In pursuance of Rule 8¢ % (2) of the Department of
Posts/GDS  Agents (Conduct & Employment) Rules, 26881, I, Shri
K.Nath, Inspector Posts, West Sub-Dn, Silchar-1, hereby give
notice to Shri Halim Ahmed Laskar; GDSMD Gunirgram R.0. that his
services shall stand terminate with effect from the date of
expiry of =& period of one month from the date on which this
notice is served on or, as the case may be intended to him.

INGPECTOR OF POSTS
SILCHAR WEST SUE~DIVISION
STLCHAR-7883d1

Stations=Sidgchar-1
Date418.9.46.
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To, Date.28.09.2006
The Sr. Superintendent of Post Offices,
Cachar Division, Silchar.

Sub :- Appeal against the Notice of Termination of my service.

Ref:- 1. Notice of termination dated 18.9.06 issued by the Inspector of Posts, Silchar West Sub-
Division, Silchar, issued in pursuance to a letter dated 14.9.06 issued by the Sr.Supdt of Post
Offices, Cachar Division, Silchar.

Sir,

With due deference and profound submission, I beg to lay the following few lines for your kind
consideration and necessary action thereof.

That Sir, pursuant to an advertisement I applied for the post of GDSMD, Gunirgram, B.O by
submitting dully filled application. My said application was examined by the selection committee
constituted for that purpose and I was selected for the said post. Subsequently I was directed to submit
my original testimonials and records and accordingly I submitted ali those in original. By an order dated
5.4.06 I was appointed as GDSMD in the Gunirgram B.O. and I joined the said post and at present I am
continuing as such, with the satisfaction of ail concerned.

That Sir, all on a sudden I received the communication dated 18.09.06 on 20.09.06 issued by the
Inspector of Post Offices West Sub. Division Silchar, by which I have been intimated that on expiry of
one month my service would be terminated. In the said communication there is an indication that the
said notice has been issued as per the letter dated 14.9.06, issued by the Sr. Supdt. Of Post Offices,
Cachar Division. However, content of the said letter nor a copy of the same has been transmitted to me.

That Sir, as on date I do not know the reason of my termination nor the content of the letter dated
14.9.06, pursuant to which my service is sought to be terminated. Apart from that as on date my higher
authority has not expressed any displeasure or dissatisfaction on my service or conduct. I have been
continuing in my service with utmost sincerity and devotion.

That sir, I have preferred directly to you, due to fact that the notice of termination has been
issued as per the direction of the Sr. Superintendent of Post Offices, Cachar Division.

That Sir I belong to a very poor family and at present there is no one to look after my family
members. In the event of effecting the termination there will be irreparable injury to me and my family
and same would lead to starvation.

: That Sir, in the aforesaid fact and circumstances, I earnestly fequest you to set aside the notice
dated 18.9.06 issued by the Inspector of Post Offices, and allow me to perform my job as GDSMD in the
Gunirgram B.O and for that I shall remain ever greatful to you.

Thanking you,
Yours Faithfully,
Halim Ahmed Laskar.
GDSMD, Gunirgram,B.O.
Copy to,
1. The Director of Postal Services, Assam Circle, Meghdoot Bhawan. Guwahati-1.

3. The Inspector of Post Offices, Silchar West Sub. Division, Silchar.

Halim Ahmed Laskar. -
GDSMD, Gunirgram,B.O.

Attested

Advocate,

AMME_X URE ~ 'L

n;{"
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7 [N THE CENTRAL ADMIN ISTRATIVE TRIBUNAL
) - QUWAHATI BENCH - ‘ _ &

~Ynigmal Application Ng. 252 of 2006.

frotas

ol Order: ) his the 23rd day ot Uctuber 2000,
CThe Hon'ble Sr KV. Sachldanandan, Vice-Chalrman.

Md. FHalim Apnied Laskar

Son of late Firiz Alf Laskar .

Resident of Vill, & P.O. - Buribail
~ Dist. - Cachar, Silchar. o

.. .. Applicant

By Advocate: Mr S. Sarma and Ms. B. Devi, Advocates. s

.

o - Versus -

L. Union of India,

Represented by the Secretary to the Govt. of India

Ministry of Communication

Department of Posts -
Dak Bhawan, New Delhi. '

The Chiel Posimaster General,
- Meghdoot Bhawan, '
Fanbazar, Guwahati - 781 001

Assam., o

- ~¢" 3. . The Director of Postal Services . :
.\'\.._‘g'b"" . . . ‘ ‘4
C Deptt. of Posts, Assar Circle, :
Meghdoot Bhawan, Guwahati - 1.

4. The Sr.Superintendent of Post Offices,
Cachar Divigion, Silchar.

D, Tne nspector of Posts,
Coilchar West'Sub-Division,
Leptt. ol Posts, Silehar. o _
: - .. Respondents.
By Advocute ;- Mp Baishya, Sr. C.G.S.C. v

M .
~

" ORDER (ORAL)

KAQSACHihANANDAN(V(L)

The Appiicant is presently working as Gramin Dak Sevak (Mail
Dendires) in the Suchar Sub-Division and he is aggrieved by the action

O L it e Tespondaents in seeking termimation o) nis service

\
1‘.

Attested
deoc;;

~

-
-
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far as his service

without any reason, Aggrieved by the sald action of the

_ reproduced below:-

X

without any regsop. According to the Applicant, there js no dispute so.

is concerned, but all of sudden, he has been seryved

WIth a copy of the impugned notice of termination dated 16.09.2006

Respondents, the

Applicant has filed this application s'eeking the following
"Bl To set aside
daled 14.9.2006.

reliefs :-

' >

and quash Annexure - § communication

8.2 To direct the respondents to allo

w the ap‘pﬂicant to
work as GDSMD iy the said BO.

- \ 8.3  Costof the application.
-
| B.4  Any other relief/reliefs o which the applicant iy
s entitled to under the facts angd Circumstances of the case and
R decined it and proper.”
3. Fleard vy S, Sarma, learneq Counsel for the Applicant and
" Mr G. Baishya, learned Sr,

C.G.S.C. for the Respondents. Mr Sarma,

learned Counsel for the Applicant has taken the Court's attention to Rule
8 of the EDA Conduct and Service Rules. The Rule 8(1) and (2) are

“8(1) No order imposing
passed except after -

(a)

a penalty shall pe

the employee js informed in writing
of the proposal to take action against
him and of the allegation on whicl, it
is proposed to be taken and given an
oOpportunity to make any
representation he may wish to make,
and . |

such representation, if any, is taken
into consideratjon by the appointing
authouity:

(b)

Provided that the penaity of dismissal or
removal from service shall not be imposed
except atter an enquiry in which he hass
been informed of the charges against him

has been given a reasonable
Opportunity of being heard in respect of
those charges: o o

]

o
~ ‘ .
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Provided further that where it is proposed
after such enquiry, to impose upon  him
any such penalty, such penalty may be
imposed on the bhasis of the evidence
adduced during such enguiry.,

(2)  The record of proceedings shall be
include - - '

(1) 4 copy ot the intumauation to

the employees of the - -
Proposal  to take action

against him;
(ii) a copy of the statement of

allegations, along with a list

.

of evidence In support
thereof, communicated to
N him; )
(iii) his representation, if any.
(iv) The records ot the enquiry
C proceedings  alongwith the
enquiry report of the
appointing  authority o
~ enquiry  officer, if any,
o appointed in a case where g
““t formal enquiry is necessary.
N Finding: of the appointing
. authority in respect of the
T allegations  with recons
G thereof; and '
(vi) The order imposing  the
- penalty.”

the termination of the ED employees need not follow the provisions of
Rule 14 of the CCS.-(CCA) Rules 1965

notice

. invariably in the termination

dated 8.09.2006, there was no specific

fernmination of service of the Applicant. Therefore, the termination .of

setvice of the Applicant is not'inconformity with the Rules. He further

submitted that the Applicant has filed an Appeal before the Dir‘cctor of

Postal Services, j.e. the Respondent No. 3 herein, against the impugned
termination order, which is yet to be disposed of and he submitted that
the said

appeal was made to Respondent No. 3 for the reason that the

L/ )

/order the reasons should be specified and in the impughed ’order.

reason mentioned for
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Learned (‘uunsel &lb() buDlllltwd tnut m wnl m
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-""'(Hupm.u m Lho uppual ti ed' by the Apphcant Mr G Bmshya ]earned 'Sr.
. (';.(_‘;.:'_.-;.(.‘._ for tho Rvspondents submntced that he has no obJethon lt such

HCOUPse iy ndnpled o I

3. o In -tlm l'lLLl‘L..;t. ol jistice, 'Lis Coure Qreii that the
Requndcnt Nu 3 and/ur any otnher counpetent aumonty

sh.all consider
the nnnexure ~ 7 Appeal flled

by the Applxcant' and pass appropriate
“ordar mmmunu uLing the sam to the Apphumt wahm 4 period of two

months rrom the date of receipt of 1

Vit order Thls Cowrt also directs toat

«

till ‘dis:])o:;a] ot", the annexure -7

18.

Appeal, the lmpugncd (,rdcr Gaied

09.2006 (Am)cxure 6) will be kept in abeyance

4, 'Ihc O Alls dlsposed of as above at-the admission stage itself.

e
e
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2001 was served on Shri H

~vide Memo No. /\l/Ganirgram BO d

of Posts, 8ilg“]_’l&l‘ (\West)
that Shri Halim Ahme

dated 21-1 I-Zi(!l)t'), examined

. | . . ' "‘{‘?\:.‘__‘,\ A Nl t\l E)( Ueﬁ
._—2‘()—_‘ . ‘f;: R N .

DEPARTMENT OF POSTS: INDIA
~ OFFICE OF THE SENIOR SUPDT OF POST OFFICES
: CACHAR DIVISION SILCHAR-788001

Memo No. /\—48 . Dated Silchar the 19-12-2006
~ Notice under Rules 8 of GDS ( _
alim Ahmed Laskar GDS MD, Ganirgram
Inspector of Posts, Silchar West Sub-Division
ated 24-10-06 for termination of

Branch PPos| office bv the

service ander the rales in force. A

Ahmed faskar Gls NiLD, (_'janirgmm BO was terminated by
with effect from 19-10-2006 (A/N). It was alleged
d Laskar was selected illegally by the selection
commiltiee consisting of ASP (On.) as Chairman-and Inspector of Posts
Silchar (South) and Inspector of Posts Silchar West Sub-Dn: as Members,

Houting all norms for vecruitment of Gramin Dak Sevaks. Hence the
appeal. |

the Inspector

Fhavie pone through the appeal made by Shri FHalim Ahmed Laskar

all records throughly and carefully. | do not
rhis case and hence rejected.

Sal~

(B.K. MARAK)
Sr.Supdt of Past Offices
- ' . : Cachar Dn. Silchar - 788 00~ -
Copy Lo R

(ind any merit to conside

Lo Shri Halingy Ahmed Task

ar, Ex. GDS MD Ganirgram BO w/r to his
dated 21-11-20

appeal
Uo tor information,

The Tnspector af Posts, Silchar (West) Sub-Division.
The I mlrnastor ¢ .m.;_d;.l, (St
Staff/32-4u/ 20067 RP/ Pr-1]
information

aff) (Vig), R.O. Dibrugarh , w/r 1o letter No,
and  Vig/ 3/ XXI/RO/06  for favour of

CSF SUPUEOL LY st i >
Cachar Da. Silchar - 788 Q01

~

Conduct and Employment) Rules,

ccordingly the service of Shri Plalim -
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1
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH, GUWAHATI

ﬁa .

‘ Silchar-788001
M' I“’ u. M &

IN THE MATTER OF
OA NO. 104/2007
Md. Halim Ali Laskar
...Applicant

-Versus-

— 5

Union of India & others
.... Respondents
 .AND-
IN THE MATTER OF
Written Statement submitted by the Respondent No. 1 to
WRITTEN STATEMENT:

The humble answering respondents submitted their written

statement as follows:

1(a) - That 1

.............................................................................

..........

e and respondent

" / /e.'k No.. 4 ... in the above case. I have gone through a copy of the
" | application served on me and have understood the contents thereof. Save

and except whatever s specifically admitted in this written statements, the

contentions and statements made in the appheation and authonized to file

the written statement on behalf of all the respondents.

(b) The application is filed unjust and unsustainable both facts and in law.
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(c) That the application is bad for non-joinder of necessary parties and

(d)

€)

misjoinder of unnecessary parties.

That the application is also hit by the principles of waiver estoppels and

acquiescence and liable to be dismissed.

That any actlon taken by the respondents was not stigmatic and some were

for the sake of public interest and it cannot be said that the decision taken
by the Respondents, against the applicants had suffered from vice of

illegality.

That with regard to the statement made in paragraph 1 to 4.1 of the OA, the

respondents offer no comment.

2) That with regard to the statement made in paragraphs 4.2 to 4.13 of the
OA, the answering respondents beg to submit that in response to the
advertisement for the post of Gramin Dak Sevak Mail Delivery (in short
GDS MD) Garingram BO in accordance with the Arunachal S.0. uhdgr

Silchar H.O. (6) SiX numbers of applications were received.

~ As per Rules (1) 1 10 4 of Section IV of the “Department of Posts‘
Gramin Dak Sevak (Conduct & Employment) Rules, 2001” (in short DOP
GDS (C & E) Rules, 2001) the conditions for recruitment to the cadre of

‘GDSMD are as follows:- \
VII standard. Preference may be given 1o Matriculate. NO

weightage for highér qualification. Candidates having same educational
qualification for the post are generally given priority on the basis of
percentage of marks obtained in Matriculate or equivalent examination.

These are in addition to some other conditions.
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" Accordingly, a merit list was prepared by the authority containing
percentage of marks secured by the candidates mn HSLC exam, the
particulars are shown in the following tables:-

SI | Name of candidates Percentage of marks on
‘ No HLSC exam
- 1 Md. Saharul Alam Choudhury | 75.22%
2 Shri Anup Sekher Nath 40%
T —
1 2 et 0
(_713 | Md. Hahm Ahmed Laska.-tx | K35‘33 %) |
4 Shri Pramatesh Ch Nath 31.06%
4 5 Md Mashadul Alam Choudhury |31%
16 Shri Prananjan Ch Nath HSLC failed
Such being the position of merit list Md. Saharul Alam Choudhrury k]
should have been selected for the post of GDS MD Ganirgram BO, instead
of Md. Halim Ahmed misunderstanding the 3 person of the merit list was
v * mistakenly selected by the Selection Committee consisting of one
Chairman & 2 members. For such mistake Departmental disciplinary
actions have been initiated against each of then by the authority for such

action as and when the mistake came to [ight.

To rectify the mistake done by the Selection Committee and injustice |}
pustaxe

S —————

caused to the person secured highest percentage of marks in HSLC

examination, 1t was decided to offer justice to the 1% candidate by giving
S - ,

notice to the person sefected wrongly.

Such being the position the statement put forward by the applicant in

last sentence of para 4.2 is quite untrue and against the justice.



The applicant was therefore served with one month’s notice under Rule
8 of the DQP GDS ‘(C&E) Rules, 2001 in the prescribed form of notice,
. below Rule 8 1bid. '

3) That with regard to the statement made.in paragréph 4.14 of the OA, the
answering respondents Eeg to submit that to rectify the injustice caused to
the 1% candidate there 1§ no necessity to call for fresh applications for the
said post of GDS MD Ganii'gram BO. As ber legal pomt of view of a fresh
meeting of the Selection Committee is to be held for selection of the right
candidate observing thé rules framed by the Department of Postal, India
and this is considered to be the right action on the part of the model

employer.

4) That with regard to the statement made in paragraph 4.15 of the OA, the
answering respondents while denying the contentions made therein beg to
reiterate and reaffirm the statement made in paragraph 2 of the Written

Statement.

5) That with regard to the statement made in paragraph 4.16 of the OA, the

" answering respondents beg to submit that the respondents will not take any

further action against the applicant complying with the interim order dated

04.05.2007 in OA No. 104/07.

6) ACP w. e. . 09 Aug 1999 or at a later date as per his entitlement, which

shall be done 1n due course of time as per rules.

7) That with regard to the statement made in paragraph 5 of the OA, the
answering respondents beg to submit that the reply to these paras has
already given in the preceding paras and hence for the sake of brevity it 1s

not repeated again. It is further submitted that fir the sake of justice, it is

Silchar-788001
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considered to be a right action to offer the post of GDS MD Ganirgram

BO to the 1% person of the merit list. If, however the said person is not

willing to join the post at present then to offer 2™ person of the merit list

and so on. It is considered 1o be the lawful action on the part of the

Department of Posts, India.

8) That with regard to the statement made in paragraphs 6 and 7 of the

OA, the respondents do not any comment.

9) That with regard to the statement

made in paragraphs 8 and 9 of

the OA, the answering respondents beg to rely and refer upoﬁ the

statements made above and further submit that in view of the submission

made above the applicant is not entitled to any relief as sought for in the

OA hencc liable to be dismissed with cost.
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VERIFICATION
| SRS T, 'EG‘OF‘N{B@XVV aged
about 53.. years at present working as

50}70])(67@ PBe,. Cashus. Kn. e Silehos. ...

............ ,who 1s one of the respondents and taking steps in this case, being
duly authorized and competent to sign this verification for all respondents,

do hereby solemnly affirm and state that the statement made in paragraph

2 h < are true -

to my knowledge and belief, those made 1in paragraph

-~ being matter of records, are

true to my information derived there from and the rest are my humble
submission before this Humble Tribunal. I have not suppressed any material
fact.

And T sign this verification this 2y dayof AV 2007 at --——-

"

Cachar Division
Silchar-788001 DEPONENT

e
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL::
GUWAHATI BENCH :: GUWAHATI:

fCentra!Admmsstratanmnal |

6‘ 73 A6 2009

| T App ™

- OA No. 104/ 2007.

BETWEEN

Guwahat: Benc

Md Halim Ahmed L3 LaSKaL.

APPLICANT
-Versus-
Union of India and Ors
RESPONDENTS
REJOINDER
1. That a copy of written statement has been served upon

the applicant. The applicant has gone through the same and
under stodd the contents thereof. The statements which are
specifically admitted herein below, other statements made in.
the written statement are categorically denied and the

respondents are put to the strictest proof thereof.

2. That with regard to the statements made in Para 1 of
the writtén statement the deponent while denying the
contentions made thefein and reiterating and reaffirming the
contentions made in the O.A. begs td state that the action

of the respondents is stigmatic and not based on records and

R
reasons.
NI
3. That with regard to the statements made in Para 2 of

Ul the written statement the deponent while denying the

contentions made therein and reiterating and reaffirming the
statements made in the original application begs to state
that the applicant was selected pursuant to a due selectioh
process. Accordingly,thé Inspector of Posts, Silchar West
Sub-Division being the appointing authority issued order

dated 05.04.06‘[Annexure— 2 of the 0.A.] under intimation to

elet) . aJQCAli(mq/ &A%6}7n/(ol l_ﬂ’éki?q1’

"\
R

'K‘K VDM .-

Modd
29.09.01"
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the Sr. Superintendent of Post, Cachadre-BsSvasion, Y¥lchayg,

intimating the applicant regarding his selection and asking

‘him to Jjoin .as GDSMD, Gunirgram B.O. after submission of

documents. The applicant joined as GDSMD in Gunirgram B.O.
on 10.04.06. It 1is stated that the respondents did not
dispute the constitution of the selection committee. After
joining the Gunirgram B.O. the applicant was discharging his
duties to the satisfaction of all concern.

On 18.09.06 while the vapplicant was discharging his
duties at Gunirgram B.O. was served with an order dated
18.09.06 which was received by the applicant on 20.09.06
stating to be a show cause notice. It is stated that said
order dated 18.09.06 did not disclose any reason for
termination of service of the applicant and also did not
give any opportunity to the applicant to place his say in
the matter causing gross violation of natural justice. It is

worthwhile to mention here that there is no indication in

‘the order dated 18.09.06 giving opportunity to the applicant

to represent. However, on the same day i.e. on 18.09.06 the
termination order was issued terminating the service of tﬁe
applicant after expiry of one month from the date of receipt
of the notice. It is stated that the respondents committed
gross illegality and violation of natural Jjustice 1in
terminating the service of the applicant. The applicant
having no knowledge of the reasons for termination of his
service submitted an appeal to the Director of Postal
Service, Assam Circle praying for setting aside of the order
of termination.

It is stated that the respondents after interference of
the Hon’ble Tribunal in O.A. No. 252/06 passed the order
dated 19.12.06 rejecting the appeal on the ground that
pursuant to some allegation the applicant was selected
illegally flouting all norms of recruitment of Gramin Dak
Sevaks. It is stated that in the order dated 19.12.06 also,
the respondents did not disclose the reasons for termination
of the service of applicant. Hence the impugned order dated
19.12.06 has been issued in gross violation of natural

justice and liable to be set aside and quashed.

D - Mm Ahanol Laskod:
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It is further stated that the respo dentiﬁﬁ@@ﬁ;ﬁaﬁé?th
the reasons for termination only in the written state

that one Md. Saharul Alam Choudhury has got better

,qualification than the'applicant. The law 1is very clear one
can not improve his case by filling counter. Moreover, it is
not the case of the respondents that continuance of the
applicant in service will be detrimental to the interest of
the administration. Hence the impugned order dated 19.12.06

is bad in law and liable to be set aside and quashed.

4. ' That with regard to the statements made in Para 3 and 4
of the written statement the deponent while denying the
contentions made therein and reiterating and reaffirming the
contentions made in the original application begs to state
that there 1is nothing on record to ascertain that the
respondents have given offer of appointment to the said Md.
Saharﬁl Alam Choudhury after the termination of the
applicant. It is stated that on the last occasion when the
matter came up for hearing the respondents have produced the
récords and the Hon’ble Court granted liberty to the
applicant’s counsel to peruse the records. The records
reveal that no such notice was given to the said Md.
Choudhury i.e. S1. No. 1 and he was also found unsuitable by'
the respondents due to non fulfillment of some other
criterion. Moreover the person at Sl1. No. 2 was also not
.found to be suitable because of he got compartmental in the
HSLC .examination. Therefore, considering the relative
suitability of the persons in the select list the applicant
was appointed as GDSMD in Gunirgram B.O. Therefore, when thé
persons at S1. No. 1 and 2 were not found suitable and the
respondents did not offer appointment to those persons after
terminatioﬁ oflﬁhe applicant, there is no question of doing
injuétice to anyone. Hence, the impugned order dated
19.12.06 is bad in law and 1liable to be set aside and
quashed.

5. That with regard to the statements made in Para 5 of

the written statement the applicant does not offer any

comment and are matters of record.

WW - Hodian Ahaned Eoskan -
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6. That with regard to the statements made in Para o

the written statement the deponent begs to state that the
statements are not pertaining the ©present original

application and belong to some other matters.

7.  That'with regard to the statements made in Para 7, 8
and 9 of the written statement the deponent while denying
the contentions made there in and reiterating and
reaffirming the contentions made in the O0.A. as well as in
Para 4 above begs to state that since the persons at Sl1. No.
1 and 2 are also not found suitable, heﬁce it is incumbent
upon the respondents to appoint the applicant who stood at
S1. No. 3. There is no denial of justice in giving
appointment fo the most suitable person as per Rules. Hence,
the impugned order dated 19.12.06‘is'devoid of any merit and

liable to be set aside and quashed.
8.  In view of the aforesaid facts and circumstances of the

case the present original application deserves to be allowed

with cost.

Mb . H alion phomeel Lasdikert:
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VERIFICATION

I, Sri Md. Halim Ahmed Laskar, Son of late Fizir Alj
Laskér, resident of vill & P.O.‘Buribail, District Kachar,
Sildhar, Assam, do hereby solemnly affirm and verify that
the statements made in the accompanying application in
paragraphs 1, 2, 3[partly], 5, 6, 7 and 8 are true to my
knowledge,‘ those made 1in paragraphs 3[partly]( 4 Dbeing
matters of records are true to my information derived there
from and the grounds urged are as per legal advice. I have

not suppressed any material fact.

And I sign this verification on this the 2\¢k day of
August, 2009 at Guwahati.

D »»ﬁmb‘fﬁ\ A‘ér«m&aj LMKM

APPLICANT



