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2. MISC ?etitlOfl  

i: 	
3 •  Contempt PetItIOfl 

L 	Review AoUCti0n No. 

VS 

	

Appiicoflt 	
of Inh 

r tbc 	 ( 

for tho Resrridti 

- 

- e 	 ( 
e applicant was in Group A rVo  

• ':: 	 is in form 	 under Indian Railway -working as Sr .DMC. 
s 0,- 	 Qi 16.12.2003 the applicant received a trans V  
it) 	 ;.fer order by which applicant was transferred 

from Aliputduar Railway Hospital to New BOn 
........ .... ..... .... .........  ........ .../ 

	 gaigaon Railway Hospital.. Due c. sudden tran 
sfer and other frnily problem applicant 1 s 

Rear 	 mental cQndition the applicant ap1ied for 
leave. OIn 4.10.2004 the applicant received 
a memorandum of charges by which authority 
propose to conduct inquiry against the 

applicant for unautorised. On 145.2006 the 
r : 	 applicant received an order from the disci- 

	

, 	 plinary authority by which applicant's 
• 	.- 	• 	 Serv1ce was terminated. Being aggrieved the 

applicant has filed tnis O.A 
0 	 I have heard ir .MChanda learned coun- 

I1' 	
/ 	 sd for the applicant and r.JL.Sarar lear- 

nod Railway counsel for the Pespondents, 
Considering the issue involve I am of the 

.viw that the applicabton has to be admitted 
App.li.Patiofl is admitted i sue notice 

	

I 	 on the respondents Si 	m we1s tie is granted 

to file writteh Statem 
on 28.5.07. 

IM 

- 	j 



ri  

At the requ et of 

the respondents lbu.r we 

granted to the responde 

statement. Post the matt 

t. 
20.6.07. 

tLL 

Q'tA  

J1 
D.J.L.Sarkar, 	learned 	Railway 

Standing counsel submitted that since the 

reply has to be sent from Railway Board it 

may take some longer time and hence he 

prays for two months tire. to file reply 

statement. However, six weeks time  is r 

granted for the same. 

Post the case on 6.1 1.2007. 

	

Lm 	 - 

	

12.7.07. 	Let the case be listed for filingt of wiittea 

tatement and further orders. In the meau e, 

respondents are at Ijbtrty to file written st*ternent. 

Post the matter on 21.8.07. Vice-chairman 

IM 

oS 
1)1: 

2  

22.8.2007 

i 	m14 kaQJ. 

-  -~'  L "11 9  -; - I 
Vice-Chairmcn 

fbb/ 

06.11.07. 	Written Statement is not filed. At the request of. 

Mr. S.Nath on behalf of Dr.J.L.Sarkar, learned Railway 

Standing Counsel has pryed for time to flue writt 

statement. Prayer is allowed. 

Call this matter onj 19.12.07. 	/ 

Meer(A) 

Lm 
/ 



W I 	 O.A. 103/2007 

19.12.2007 
	

Written statement is stated to has 

 

already been riled in this case,after ser4ng 

a copy on the learned counsel for the 

Applicant. Registry to verify and bring the 

some on record. 

1. 1. o 

44L. 

 

• 	Mr.M,Chanda, teamed counsel 

appearing for. the Applicant, seeks six 

weeks time to file rejoinder. Prayer is 

aRowed. 

Call this matter on 07.02.2008 

expecting rejoinder from the Applicant. 

(M.R.Mohanty) 
Vice Cha i rman  

in this case wiitten statit and 

	

Rejoinder has 	aIready-bi'r ikd. 	7 .  - 	-•- 

Call this'rnatte on 2Oth March,-- 
2008 for heaig. 	/ 	.• 	I I L 

	

'husiiraxn 	• (M.RMbhanty 

	

Member (A) 	• Vice-Chairman 

20.03.2008 	Ca11 this iAatter on 

9.4.2008.  

/b b/ 

4 	vr_ 	07.02.2008 

s 
A 

v 	 Lin 

%ELL 	 WZaAA 9 
.. 	16t5 	Lj (K 

Member(A) 
(M.R.Moiantv) 
Viee- Chairman 

ovrv 

L 

I'LL Cht 	t D 

Oti 4  A .1 
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O.A. 103 of 07 

09.04.2008 	Calithis matter on 30.052008. 

(Cbushirarn) 	(M N. Mohanty) 
Member(A) 	Vice-Chairman 

Wo 

30.05.2008 	Division Bench matter. Hence adjourned 

to be taken up on 11 .07.2008 for heang. 

(Khushiram) 

	

• 	/bb/ 
	 Member (A) 

11.07.2008 	Mr.M.Chanda, learned counsel for the. 

, 	 Applicant is present. Dr.J.L.Sarkar, learned 

	

\,tnr 	 a 	. Standing counsel for the Railways is absent for 

	

-•• 	• 	.• y 	. 	• the reason of his sickness. 

' 	Call this matter on 27.08.2008 for hearing 

: 1  

/bb/ 



27.08.2008 	Mr. M. Chanda, learned counsel 

appearing for the Applicant is present. 

• 	 However, Dr. J. L. Sarkar, learned Standing 

Counsel for the Railways seeks an 

\ 	. 	 adjournment. Prayer is allowed. 

	

'. 	 Call this matter on 17.09.2008 for 

hearing; when the Respondents should cause 
J' . 

production of all the departmental 

proceedings records pertaining to the 
Applicant 

A copy of this order to be handed over 

4/ 	to Dr. J. L. Sarkar, learned Standing Counsel 

• for the Railways and to the learned counsel 
for the Applicant. 

	

4 	 (Khushiram) 	 (M. H. Mohanty) 
Memher(A) Vice-Chajman 

Im 

17.09.2008 	Names of the 	for the Parties 

have wrongly been shown in the cause list 

of t0d83T. 

Call this matt:er on 18.11.2008 for 
---r 

hearing. 

	

----• 	 ' 

Send copies of this order to the 

Applicant and the Respondents in the 

addresses given in the O.A. and also to the 

	

OA Od&Y 	 Counsel for the parties. 

'S€k'16  

	

-&f 	j/qS'e'o-v, 	•i 

3-0 ttp 	C 

	

aC L 	 Memher(A) 	\ce:Chairman 

	

J9,  ç 	aA 0 4 	ii km 

j try i- p  
C4: 5)t6.• J)/t*- 

01 4 / 0 — a g 

k CvV S ftj; 

h - hL czh4 
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18.112008 Heard the learned counsel 
appearing for the parties in part. 

Call this matter on 20.11.2008. 

(S.N.Shukla) 	(M.R.  
Meniber(A) 	Vice-Chairman 

• 	. 	:. 	 (3A- 103 of 07 

20.11.2008 Heard Mr. S. N. Tamuli, learned 

counsel appearing for the Applicant and Dr. 

J.L. Sarkar. learned Standing counsel for the 

• • Railways; 	who 	has 	produced 	the 
departinentalfi1es. 

Hearing concluded. Orders reserved. 

(S.N.Shukla) 	• 	(M.R.Mohanty) 
Mcmbcr(A) 	 Vicc-Chairman 

-Pb 



If 	

1o/o 

19.12.2008 Judgment pronounced in open Court. Kept in 

separate sheets. 
A 

(S.N.Shulda) 	(M.R. Móhantv) 
Member(A) 	 Vice- Chnimian 

bb 

C' 

Vill  

ço 
IPA- -3/)) 

vV 

j r 
C_E1IVd 	 Aiø / Q't 

/,U. V 	/ 

We 

V 
I 	 \ 	. 
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p 	 19.12.2008 Judgment pronounced in open Court. }ept rn 

separate sheets. 

(S.N.Shukla) 	 (M.R. Mohmtv 
Member(A) 	 Vice- Chairnn 

hb 
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O.A. 103 of 2007(M.P.63 of 2009) 

20. 10.2009 	List on 27.11.2009 along with 

M.P.No.63 of 2009. •  

(Madan KUm*'Chaturvedi) (Mukesh Kumar Gupta) 
Miber (A) 	 Member (J) 

/Em I 
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20 JUL 2009 	bUWAHATI BENCH, GUWAHTI 
• 	O.A. No.103 of 2007 

ktBsfl .. ,J 	Guwahati, this the 19th day of December, 2008 

Hon'ble Mr. Manoranjan Mohanty, Vice-Chairman 
Hon'ble Mr.S.N.Shukla Member [Administrative] 

Dr. Prabir KumarDeb 
Bungalow No.1224 
Railway Hospital Colony 
Alipurduar Junction 
Alipurduar 

Applicant 
By Advocate Mr S.N. Tamuli 

-VeNUS 
lie 'Union of India 

reesented by Secretary, 
RiIway Board, 
NDelhi 

2.Jñ'nion Public Service Commission 
-' represented by Secretary 

Railway.Board, . 	. 	. 	 . 
New Delhi. 	 . 

3.General Manager 	 . 	. . 
N.F. Railway 	 . 	. 
Maligaon, Guwahat4 I 

4.Divisiónal Railway Manager 	• 	 • 
Alipurduar Jünction,PO Alipurduar 
Dist. Jalpaiguri 
West. Bengal. 

5.Sri T. Rabha [1:0.] 	• 	• 	 • 
Chief Public Relation Officer, 	• 	• 
N.F.Railway, Maligaon. 

r-' 	• 6.ChiefMedicalSuperifltendetit 	 • • 	• . 
Alipurduar Junction, 

• P0 Alipurduar,. 	. 	. 	. 	 . 	. 	. . 

006  

',•' 	hief Medical Director 	 .• 
loss# N.F.Railway, Maligaon, 

Guwahati. 
' \• 

Respondents 
By Advocate Dr. J.L.Sarkar, Standing Counsel for 
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O.A. No. 103 of 2007 

ORDER 

Manorajan Mohanty, Vice-Chairman:- 

This case is the second jcurney of the Applicant to this Tribunal. The facts 

leading to filing of this case are described as under in the present Original 

Application filed under Section 19 of the Administrative Tribunals Act, 1985. 

2. 	Applicant, 	having been recruited through Union Public 

Commission, joined as a Group A Gazetted Officer in Indian Rail 

Medical Officer] in North-East Frontier Railways and posted at 1< 

07.07.1986. He did his Diploma in Medical Radio Diagiosis during 1 

Calcutta University. During 1991, he came to be posted in Aliptirduar 

N.F. Railway and was sent to Australia [for a Diploma in Health Ma 

during 1995. On his return, he joined at Alipurduar. Junction and, dui 

was promoted as I Senior Divisional Me4ical Officer under N.F.Railway. 

16.12.2003, he was transfeired as Sr. DM0 of New Bongaigaon. He 

on 22.12.2003, against the said order [of transfer] by pointing out his 

difficulties and that the Chief Medical Director of N.F. Railway at T 

>considered the same as a case of "family problem, as mentioned in his app 

appeaçs to be genuine" On 23 12 2003, he submitted an application, to ti 

Medical Director, seeking leave from duty. The Applicant also approa 

Tnbunal [by way of filing Original Application No 295 of 2003] and obt 

iritethn order [on 30.12.200] of keeping the order [of transfer] uflder abe3 

end of the academic session. It has been alleged that although the Chief 

Director of N.F. Railway wrote letters [on 16.01.2004 and on 27.01. 

;[as 

I1 On 

from 

Ofl of 

rnent]. 

1996, 

ei-  on 

ntçd, 

ation, 

Chief 

d this 

ied an 

ice till 
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allow the Applicat to continue t °ipurduäi 	sathe [letters] were never 

served on the Applicant It is stated that the General Manager of N F Railway, 

who granted a personal hearmg to the Applicant, assured him [Applicant] to be 

allowed to contrnue at Alipurduar. The interim order, that was passed by this 

Tribunal was vâàaled on 16.02.2004 and the case [O.kNo 295/20031 was 

withdrawn on 20 02 2004 The Applicant, although allowed to resume duty at 

Alipurduar, could not resume duty for the reason of his serious illness; for which 

he was treated by Dr. S.P.Ghosh of Alipurduar Go Hospital; Said Dr; Ghosh of.  

Govt. Hospital was also an attending expert physician [Psychiatry] of Railway 

Hospital at Alipurduar. Aplicant repoed sick by his letter dated 23.022004. 

Applicant was chagesheeted on 04.10.2004 [alleging unauthorized absence from •  

17.12.2003] and along with the said charge-sheet cOpies of both the letters. [dated 

16.12.2003 & 04.06.2004] of Chief Me 4ical Director [by which the Applicant was.. 

allowed to resume duty in Ahpurduar Junction] were supplied to the Applicant It 

is alleged thai those 2 letters were never served on the Applicant and the copies 

flereof came to his hand, for the first time, along with the charge-sheet dated 

	

/ 	04 10 2004 It is said that although the General Manager of N F Railway was 

not the Disciplinary Authority of the Applicant, still then the charge-sheet dated 

04.10.2004 was drawn by him/G.M. oN.F. Railway.. In his written staternentof 

defence/explanation [dated 10.11.20041 to the charge-sheet, the Applicant stated 

that enquiry need oiily be conducted after his recovery from menial & physical 

	

4 	
ailments. Despite that. enquiry commenced and in the enquiry, although the 

O'kpplicant prayed on 13.042005 to examine the D'. CPO [U] and DPO/APDJ,the 
¼ CP 

'ai1?prayer was not granted. The enquiry report dated 12.05.2905 having been. 

i iT plicant on 19 05 2005, he submitted his representation on 

) 	
15.06.2005 andj finally, the Railway Board passed orders, on 01.05.2006, 

2 0 	2009 

G?uaij 
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v , .. 	- 3 	dismissing the Applicant from service. Challenging the said order of d:ismissal 

from service, the Applicant filed the present Original Application. 

By way of filing a written statement, the Respondents have rais d a point 

that the prayer of the Applicant to this Tribunal] to reassess the evidence [like 

an Appellate Authority] is not permissible; because this Tribunal has got the 

power to grant judicial review only and to frnd out as to whether the procedure 

prescribed under the Rules were properly followed [during the enquiry] or not and 

to find out as to whether principles of natural justice was duly followed or not. It 

has been pointed out that for the reason of the provisions of para. 547 [3] of Vol. I 

of Indian Railway Medical Manual, the Applicant could only have been treated 

himself by a Railway Doctor. 

By way of filing a Rejoinder and Mditional Rejoinder the Applicant has 

'supported his case and opposed the stand of the Respondents/Railways Applicant 

has also filed an additional statement in this case 
1) 	 5 	Replies to the said Rejoinder and the Additional Rejomder have also been 

fl&l, by the Respondents/Railways, in this ease A Reply to the additional 

statement [of the Applicant] has also been filed by the Respondents 

We heard Mr. S.N. Tamuli, learned Counsel appearing for the Applicant 

and Dr. J.L. Sarkar, learned Standing Clounse for the Railways and perused the 

materials placed on record. 

As per the materials placed on record, the Applicant, for the reascn of his 

genuine difficulties, could not proceed to join at the new place of posting.. He 

obtained interim protection from this Tribunal and, ultimately, he was allr,ed to 

join back at Alipurdua. He could not get the orders; by which he was isked to 

Thus, that period was not available to be brinded as 

unauthorized absence period; unless it is proved that both the orders [dated 
rfl9 	 .. i 



16.01.2004 & 27.01.2004] were served upon him. When, ultimately, he was to 

resume duty at Alipurduar, he became sick and consulted a Non-Railway Doctor .. 

and, on the strength of the same, he reported sick. In terms .of para 547. [3] .  of. 

Vol. I of •IRMM, "if an officer is forwarded to the authorized Medical Officer, 

with a Private Medical Certificate, a generally worded fit certificate should be•. 

issued". The said provisions of the Rules gives scope to be examined by a private 

medical practitioner. Thus, when the Applicant produced a certificate from a .  

Non-Railway Doctor, he should have been forwarded to an Authorised Medical 

Officer [of Railways] for needful action. There are no material placed on record 

to show that the Applicant was ever sent to a Railway Doctor for opinion In the 

said "rèinises, the penod of absence [for the reason of sickness covered under 

ceftifiddtO from a non-Railway Doctor] could not have been branded as 

unauthorized straightway and the Applicant ought not to have been subjected to 
. 	/ 

1i'disciplinary proceeding without verification of fact as to whether, . he was really 

sick or' not; especially when there are/were no psychiatry experts m Railways 

Hospital at Alipurduar. . . . 

8: 	. Learned Counsel for the Applicant has, also raised a point that since the 

Applicant was a 'Senior Gazetted Officer, the disciplinary proceeding could only,. 

have been initiatçd by the Railway Board/President and not by the General 

Manager of N.F. Railway. 

9. 	Dr. Sarkar, learned Standing Counsel for the Railways poimed out that fOr 

the,reason of Rule 8[2] of the Railway Servants[Discipline & Appeal] Rules, 
cp 	,  
8in authority, who is competent to impose minor penalty, is also competent 

	

••• 	 ' r --------------- 

	

f.W 	
r  to initiate a major penalty @9hom it is not the 

. 	 . 	Cenira Am!nstrat* 	 unal 

disciplinary auth9rity. 	.1 	 ' 
2 0 JUL 2009 

(Tuwahati 



[2] A disciplinary authority competent under these rules 
to impose any of the penalties specified in clauses [i] to [iv] 
of rule 6, may; subjecttô the provisions of clause [c] of sub-
rule [1] of rule 2, institute disciplinary proceedins against 
any Railway servant for imposition of any of the penalties 
specified in clauses [VI to [ix] of rule 6, notwithstanding that 
such disciplinary authority is not competent under these 
rules, to impose any of the latter penalties." S 

2 0 , L 2009 

T;'1Z 
uw'aU BenCh 

5'  

/ \ _5 •  

6 

10. 

xxx xxx 	xxx 

Rule 8 [2] of the Rules of. 1968 is as under; 

"8. Authority to institute proceedings.- 

AdfltttTñ 

Thus, it is clear that initiation of the major penalty proceeding against the 
4") 

' 	plicant was not bad. 	 S  

Faced with above situation, the 'Advocate for the Applicant pointed out that 

the authorities of N.E. Railway, after initiating a major penalty proceeding against 

the Applicant, ought to have placed 'the matter before the Railway Board/GOl for 

further action. It is submitted, instead of doing that 1they [authoritis of N.F. 

Railway] proceeded with the enquiry etc. and at the flnal stage [after f&ining an 

opinion to impose a major penalty only] sent the papers to Railway Bard/GOI, 

who passed the final order' and that, as such, the final order passed by th Railway, 

BoardJGOI [impugned in this case] is not sustainable being outcome of non-

application of mind. 

Powers to take disciplinary action against a Govt. Servant have been 

vested with Specified Authorities under the Statutory Rules. Thus, an authority 

[in whom power to proceed against and impose penalty] notified under the 

Statutory Rules is to initjate the same and pass final orders after following a 

specified procedure prescribed under the Rules. 	In the same Rules, 

exceptions/relaxations have also been provided and, as a result tiereof,' an 

authority, who is only competent to impose minor penalty, have also bean 

0 

41 
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with the powers to initiate [ neither  to proceed with nor to fmalise] a major 

penalty proceeding against a Government Servant. Such an authority, as a 

necessary consequence, upon initiation of a major penalty proceeding, ought to 

have transmitted the papers to the authority competent to impose major penalty for 

needful further action.. 

14 	As it appears, without sending the papers to the Railway Board/GO! for 

taking the follow-up action [on the major penalty proceeding initiated against the 

Applicant], the authorities of N.F. Railway [who were incompetent to deal with 

a major penalty proceeding against the Applicant] unauthorisedly and, as it 

appears from.the records of the disciplinary proceeding [produced by Dr. J.L. 

Sarkar, learned Standing counsel for the Railway], at avery final stage the papers 

were sent to Railway Board/GO! for passing of the fmal orders. Records of N.F. 

Railway [in which grievances pertaining to transfer of the Applicant, and 

disciplinary proceedings against the Applicant were dçalt with] goes to"show that 

the N F Railway [although incompetent to impose major penalty on the 

Applicant] not only 'initiated the major penalty proceeding but proceedcd against 
' V 

SV 
	

ir?i, [Applicant] at enquiry stage, at the stage of consideration of the enquiry. - 
•) 

" repçnt [and representation thereon] and drawing the final order and that only alter 

dra'ing the final order, sent the same to Railway Board [who did not act like a. 

Disciplinary Authority] but' acted as, a post-office in sending the' papers to 

U.P.S.C. for obtaining the advice and, thereafter, passed the impugned order [in 

the same line as that drawn by 'the G.M, of N.F. Railway] to the prejudiae of the 

Applicant. No special consideration, even,' were given to the defence of the 

pitant and to the 'last representation submitted after receipt of a' copy of The 

report. J-' 	T*i- W7P"F_W a.if 
Centra' Adini.nistrethm Trbunaij 

/ V 	

1 	 2 0 JUL 2009 
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Thus, judging from all angle, we are of the opinion, that there were gross 

miscarriage of justice in the decision making process[right from the stage of 

initiation of disciplinary proceeding] leading to imposition of the major 

penalty/issuance of the impugned order against the Aplicant and, as such, we 

quash the impugned order with the entire proceeding aga 1inst the Applicant; who 

should be treated as continuing, in service of the Ráilway. He should be 

reinstated with all back wages. 

In.the result, this case is allowed. Nocosts. 

so 
\ 	 - - 	- 

- 	- - 	 Sd!- 
M M.R. MOHANTY 

VICE CHAIRMAN 4 	

Sd!- tL 	'• 	 - 	..- 
S.N. .. t1UP 
MEMBER(A) 

OF 

fe 3N* U 
rz11 

Centra MmtnIST 	
ThbUn 

2 0 JUL 2009 



- CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

O.A. No; 103 of 2007 

Date of order 19thDecember  ,2008 

Dr. Prabir Kumar Deb 	 .. 	 Applicant 

By Advocate Mr S.N. Tamul 
Versus 

The UOI & others 	 .. 	 Respondents 
By Advocate Dr. J.L. Sarkar 

CORAM 

The Hon'ble Mr. Manoranjan Mohanty, Vice-Chairman 
The Hon'ble Mr. S.N. Shukia, Member [Administrative] 

Whether reporters of local newspapers may be 
Allowed to see the Judgment? 	 Yeskc 

Whether to be referred to the Reporter or not? 	YsJN6 

	

, 	Whether their Lordships wish to see the fair 
Copy of the Judgment? 	 Yesf6 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHTI 

O.A. No. 103 of 2007 

Guwahati, this the 19th day of December, 2008 

Hon'ble Mr. Manoranjan Mohanty, Vice-Chairman 
Hon'ble Mr S.N.Shukla Member [Administrative] 

Dr. Prabir Kumar Deb 
Bungalow No.1224 
Railway Hospital Colony 
Alipurduar Junction 
Alipurduar 

By Advocate Mr S.N. Tamuli 

-versus 
1. Union of India 

represented by Secretary, 
Railway Board, 
New Delhi. 

Applicant 

 

2.Union Public Service Commission 
represented by Secretary 
Railway Board, 
New Delhi. 

 

'I- ~- 

3.General Manager 
N.F. Railway 
Maligaon, Guwahat4 1 

4.Divisional Railway Manager 
Alipurduar Junction,PO Alipurduar 
Dist. Jalpaiguri 
West Bengal. 

5.Sri T. Rabha [1.0.] 
Chief Public Relation Officer, 
N.F.Railway, Maligaon. 

6.Chief Medical Superintendent 
Alipurduar Junction, 
P0 Alipurduar, 
Dist. Jalpaipuri. 

1Chief Medical Director 
N.F.Railway, Maligaon, 
Guwahati. 

By Advocate Dr. J.LSarkar, Standing Counsel for 
	 Respondents 
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O.A. No: 103 of 2007 

ORDER 

Manorajan Mohanty, Vice-Chairman:- 

This case is the second journey of the Applicant to this Tribunal. The facts 

leading to filing of this case are described as under in the present Original 

Application filed under Section 19 of the Administrative Tribunals Act, 1985. 

2. 	Applicant, 	having been recruited through Union Public Service 

Commission, joined as a Group A Gazetted Officer in Indian Railways [as 

Medical Officer] in North-East Frontier Railways and posted at Katihar on 

07.07.1986. He did his Diploma in Medical Radio Diagnosis during 1990 from 

Calcutta University. During 1991, he came to be posted in Alipurduar Junction of 

N.F. Railway and was sent to Australia [for a Diploma in Health Management] 

during 1995. On his return, he joined at Alipurduar Junction and, during 1996, 

was promoted as Senior Divisional Medical Officer under N.F.Railway. Later, on 

16.12.2003, he was transferred as Sr. DM0 of New l3ongaigaon. He represented, 

on 22.12.2003, against the said order [of transfer] by pointing out his personal 

difficulties and that the Chief Medical Director of N.F. Railway at Maligaon 

considered the same as a case of "family problem, as mentioned in his application, 

appears to be genuine". On 23.12.2003, he submitted an application, to the Chief 

Medical Director, seeking leave from duty. The Applicant also approached this 

Tribunal [by way of filing Original Application No. 295 of 2003] and obtained an 

interim order [on 30.12.200] of keeping the order [of transfer] Under abeyance till 

end of the academic session. It has been alleged that although the Chief Medical 

Director of N.F. Railway wrote letters [on 16.0 1.2004 and on 27.04}t? 
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allow the Applicant to continue at Alipurduar, the same [letters] were never 

served on the Applicant. It is stated that the General Manager of N.F. Railway, 

who granted a personal hearing to the Applicant, assured him [Applicant] to be 

allowed to continue at Alipurduar. The interim order, that was passed by this 

Tribunal was vacated on 16.02.2004 and the case [OA.No. 295/2003] was 

withdrawn on 20.02.2004. The Applicant, although allowed to resume duty at 

Alipurduar, could not resume duty for the reason of his serious illness; for which 

he was treated by Dr. S.P.Ghosh of Alipurduar Govt. Hospital. Said Dr. Ghosh of 

Govt. Hospital was also an attending expert physician [Psychiatry] of Railway 

Hospital at Alipurduar. Applicant reported sick by his letter dated 23.02.2004. 

Applicant was charge-sheeted on 04. 10.2004 [alleging unauthorized absence from 

17.12.2003] and along with the said charge-sheet, copies of both the letters [dated 

16.12.2003 & 04.06.20041 of Chief Medical Director [by which the Applicant was 

allowed to resume duty in Alipurduar Junction] were supplied to the Applicant. It 

is alleged that those 2 letters were never served on the Applicant and the copies 

thereof came to his hand, for the first time, along with the charge-sheet dated 

04.10.2004. It is said that although the General Manager of N.F. Railway was 

not the Disciplinary Authority of the Applicant,: still then the charge-sheet dated 

04.10.2004 was drawn by him/G.M. of N.F. Railway. In his written statement of 

defence/explanation [dated 10.11.2004] to the charge-sheet, the Applicant stated 

that enquiry need only be conducted after his recovery from mental & physical 

ailments. Despite that enquiry commenced and in the enquiry, although the 

Applicant prayed on 13.04.2005 to examine the Dy. CPO [G] and DPO/APDJ, the 

said prayer was not granted. The enquiry report dated 12.05.2005 having been 

supplied to the Applicant on 19.05.2005; he submitted his representation on 

on 	5.20  01.0 !

~
! 067 15.06.2005 and, fmally, the Railway Board passed orders, 
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dismissing the Applicant from service. Challenging the said order of dismissal 

from service, the Applicant filed the present Original Application. 

By way of filing a written statement, th e  Respondents have raised a point 

that the prayer of the Applicant to this Tribunal] to reassess the evidence [like 

an Appellate Authority] is not permissible; because this Tribunal has got the 

power to grant judicial review only and to find out as to whether the procedure 

prescribed under the Rules were properly followed [during the enquiry] or not and 

to find out as to whether principles of natural justice was duly followed or not It 

has been pointed out that for the reason of the provisions of para 547 [3] of Vol. 1 

of Indian Railway Medical Manual, the Applicant could only have been treated 

himself by a Railway Doctor. 

By way of filing a Rejoinder and Additional Rejoinder the Applicant has 

supported his case and opposed the stand of the Respondents/Railways. Applicant 

has also filed an additional statement in this case. 

Replies to the said Rejoinder and the Additional Rejoinder have also been 

filed, by the Respondents/Railways, in this ease. A Reply to the additional 

statement [of the Applicant] has also been filed by the Respondents. 

We heard Mr. S.N. Tamuli, learned Counsel appearing for the Applicant 

and Dr. J.L. Sarkar, learned Standing Counsel for the Railways and perused the 

materials placed on record. 

As per the materials placed on record, the Applicant, for the reason of his 

genuine difficulties, could not proceed to join at the new place of posting.. He 

obtained interim protection from this Tribunal and, ultimately, he was allowed to 

join back at Alipurduar. He could not get the orders; by which he was asked to 

join back at Alipurduar. Thus, that period was not available to be branded as 

unauthorized absence period; unless it is proved that both the ord4e 
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16.01.2004 & 27.01.2004] were served upon him. When, ultimately, he was to 

resume duty at Alipurduar, he became sick and consulted a Non-Railway Doctor 

and, on the strength. of the same, he reported sick. In terms of para 547 [3] of 

Vol. I of IRMM, "if an officer is forwarded to the authorized Medical Officer, 

with a Private Medical Certificate, a generally worded fit certificate should be 

issued". The said provisions of the Rules gives scope to be examined by a private 

medical practitioner. Thus, when the Applicant produced a certificate from 

Non-Railway Doctor, he should have been forwarded to an Authorised Medical 

Officer tof Railways] for needful action. There are no material placed on record 

to show that the Applicant was ever sent to a Railway Doctor for opinion. In the 

said premises, the period of absence [for the reason of sickness covered under 

certificate from a non-Railway Doctor] could not have been branded as 

unauthorized straightway and the Applicant ought not to have been subjected to 

a disciplinary proceeding without verification of fact as to whether he was really 

sick or not; especially when there are/were no psychiatry experts in Railways 

Hospital at Alipurduar. 

8; 	Learned Counsel for the Applicant has also raised a point that since the 

Applicant was a Senior Gazetted Officer, the disciplinary proceeding could only 

have been initiated by the Railway Board/President and not by the General 

Manager of N.F. Railway. 

9. 	Dr. Sarkar, learned Standing Counsel for the Railways pointed out that for 

the reason of Rule 8f2l of The Railway Servants[Discipline & Appeal] Rules, 

1968, an authority, who is competent to impose minor penalty, is also competent 

to initiate a major penalty proceeding against an officer of whom it is not the 

disciplinary a 	 - 
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10. 	Rule 8[2] of the Rules of 1968 is as under- 

"8. Authority to institute proceedings. 

[2] A disciplinary authority competent under these rules 
to impose any of the penalties specified in clauses [i] to [iv] 
of rule 6, may; subject to the provisions of clause [c] of sub-
rule [1] of rule 2, institute disciplinary proceedings against 
any Railway servant for imposition of any of the penalties 
specified in clauses [v] to [ix] of rule 6, notwithstanding that 
such disciplinary authority is not competent under these 
rules, to impose any of the latter penalties." 

Thus, it is clear that initiation of the major penalty proceeding against the 

Applicant was not bad. 

Faced with above situation, the Advocate for the Applicant pointed out that 

the authorities of N.F. Railway, after initiating a major penalty proceeding against 

the Applicant, ought to have placed the matter before the Railway Board/GO! for 

further action. It is submitted, instead of doing that,they [authorities of N.F. 

Railway] proceeded with the enquiry etc. and at the fmal stage [after forming an 

opinion to impose a major penalty only] sent the papers to Railway Board/GO!, 

who passed the final order and that as such, the fmal order passed by the Railway 

Board/GOl [impugned in this case] is not sustainable being outcome of non-

application of mind. 

Powers to take disciplinary action against a Govt. Servant have been 

vested with Specified Authorities under the Statutory Rules. Thus, an authority 

[in whom power to proceed against and impose penalty] notified under the 

Statutory Rules is to initiate the same and pass final orders after following a 

specified procedure prescribed under the Rules. 	In the same Rules, 

exceptions/relaxations have also been provided and, as a result thereof, an 

authority, who is only competent to impose minor penalty, have also 
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V 
with the powers to initiate [ neither to proceed with nor to fmalise] a major 

penalty proceeding against a Government Servant. Such an authority, as a 

necessary consequence, upon initiation of a major penalty proceeding, ought to 

have transmitted the papers to the authority competent to impose major penalty for 

needful further action. 

14. As it appears, without sending the papers to the Railway BoardJGOI for 

taking the follow-up action [on the major penalty proceeding initiated against the 

Applicant], the authorities of N.F. Railway ['o were incompetent to deal with 

a major penalty proceeding against the Applicant] unauthorisedly and, as it 

appears from the records of the disciplinary proceeding [produced by Dr. J.L. 

Sarkar, learned Standing Counsel for the Railway], at a very final stage the papers 

were sent to Railway Board/GOl for passing of the frnal orders. Records of N.F. 

Railway [in which grievances pertaining to transfer of the Applicant and 

disciplinary proceedings against the Applicant were dealt with] goes to show that 

the N.F. Railway [although incompetent to impose major penalty on the 

Applicant] not only initiated the major penalty proceeding but proceeded against 

him [Applicant] at enquiry stage, at the stage of consideration of the enquiry 

report [and representation thereon] and drawing the fmal order and that, only after 

drawing the final order, sent the same to Railway Board [who did not act like a 

Disciplinary Authority ] but acted as a post-office in sending the papers to 

U.P.S.C. for obtaining the advice and, thereafter, passed the impugned order [in 

the same line as that drawn by the G.M. of N.F. Railway] to the prejudice of the 

Applicant. No special consideration, even,, were given to the defence of the 

Applicant and to the last representation submitted after receipt of a copy of the 

enquir ? 
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Thus, judging from all angle, we are of the opinion, that there were gross 

miscarriage of justice in the decision making process [right from the stage of 

initiation of disciplinary proceeding] leading to imposition of the major 

penaity/issuance of the impugned order against the Applicant and, as such, we 

quash the impugned order with the entire proceeding against the Applicant; who 

should be treated as continuing in service of the Railway. He should be 

reinstated with all back wages. 

In the result, this case is allowed. Nocosts. 

1 

[S.N.Shukla] 
Member[A] 

[Manoranjan Mohanty] 
Vice-Chaimian 

cm 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI 2 
BENCH, GUWAHATI 

O.A No-1-%Oi 2007_ . 	 - 7 

Dr. Prabir Kumar Deb  

Applicant 
-vs- 

U.O.I& OR S 
Respondents 

Additional statements responding to the reply to the 
Rejoinder. 

The applicant most humbly begs to prayed as under. 

1. That in reply to the statements in Para 2 of the 'reply to the 
rejoinder' the applicant humbly states that the respondents 
are repeatedly mentioning about the O.A.No 295/03. They 
were highly annoyed on him for filing the said O.A.which 
was filed in peculiar circumstances including mental 
sickness of the applicant. The said O.A. was conducted by 
duly engaged lawyer. The Hon'ble Tribunal was also 
pleased to grant interim orders (Annexure F of the O.A.) 
which have already been explained in this O.A.The lamed 
advocate in the case appreciating the totality of the case 
including the psychological strain of the applicant advised 
the applicant to approach the officers of the Railways and 
explained the real posit1on for humanitarian considerations. 
The applicant according got on interview with the then G.M 
who also was concern&ldfor  the health of the applicant. 
After that applicant advice his counsel to withdraw the case 
O.A. No 295/03 and the counsel. had withdrawn the case 

• (Annexure Gi of the O.A.),In the circumstances the 
termination of the applicant showing connection with the 
facts of the said O.A. 295/03 is beyond judicial process. 
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2. That in reply to statements in Para 3 to 6 of the 'reply to 
rejoinder' it is denied that the action of the respondents has 
been as per rules of the Railways. It is stated that admittedly 
applicant was psychiatric patient, but the manner in which 
he was treated by the respondents is most inhuman. The so 
called spare order was handed over to him after office 

.3's  house by calling him from his residence. He was not 
allowed to enter his chamber to take even his personal 
belongings, not to speak of formal handing over charge. 

Qd The respondents treated and discuss among themselves very 
shabbily with derogation as if he was a mad man. 

All the procedures in the rules and .codes have been 
neglected arbitrarily and not follow. Indian Railway 
Establishment Code Vol.1, Para 521() which is under 
article 309 of the constitution of India has not been 
followed. The provision of Indian Railway Medical Manual 
has been totally ignored. Procedures laid down in Railway 
Servants (Discipline and Appeal) Rule6 has been ignored 
totally. The Memorandum of Charges has not been issued 
and signed by the competent Authority. It has been issued 
and signed by the General Manager who is not the 
Competent Authority to sign this. The officers requested to 
be called as witnesses to depose on the relevant facts of the 
case were taken note of by the TO but were not summoned 
though they were relevant witnesses to depose on the letters 
issued from the Maligaon Railway Head Quarters and to 
depose on the process and procedures and personnel 
matters. There has been total denial of procedural Justice 
and violation of R. S. (D & A) Rules 1968. 

3. In the facts and circumstances of the Case the application 
deserve to be allowed with costs. 

'T?Xtc p4UT 
C4mtrl! 	 Trlii.maI 

•/ dli 11 

•uJ.. 

uvihati Bon:h 
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Now 

VERIFICATION 

I S/irE Prabir Kumar Deb about 46 years, Son of ShriAshit Baran Deb, resident of 
Alipurduar, P.O.Alipurduar, Dist:-Jalpaiguri, W.B., hereby verify that the statements 
made in paragraphs 1-3 are true to my knowledge and I have not suppressed any material 
facts. 

AND I sign this verification on this .Q. thday  of Sept, 2008 at Guwahati. 

Place. Guwahati 	 -'--..- 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWABATI BENCH, GUWAHATI. 

0. A. No. 103/07 

Dr. P. K. Deb 

- Vs - 

U. 0. I. & Ors. 

LIST OF 

Particu1ars. 	ParaN3.7Annexu 
- - - -- - I  

-- — — — — — — — — — — — — — — — — — 
O xel -  

7.7.1986 The applicant after qualify- 

ing examination by U.P.S.C. joind. in 

Group A Gazetted service under Indian 

Railways as Medical Offic er 	N. F. 0  Para-4.1 

Railway at Katihar w.e.f. 7.7.1986. 

He carried out every order of the 

authority and served in different 

stations as Medical Officer with 

unbiomished service record with utmost 

satisfaction of the authorities. 

1990 The applicant did his D1ploma 	Para- 4.2 

in Medical Radio Diagonosis (DD) 

in 1990 from Calcutta University. 

1991 The applicant was transferred 	Para- 4.2 

to Alipurduar Junction, N.F. Railway. 

• Contd...2 
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DateT Particulars TParallo. ______1 _ 
1995 In the year 1995 for his satis- 

factory works he was selected by the 

Railway authorities for training on 
Para- 4.3 

Health Management and was send to 

Australlia and he obtained the Graduate 

Diploma in Health Management from New 

England University, Australlia. 

1996 On return from Australlia he was 

posted back to Alipurduar Junction in 

1996 and was promoted as Sr. Divisional 

Medical Officer (Sr. DM0) considering Para- 4.4 

his bright carrier and unblemished 

records. While working as such he 

became victim of mental depression. 

16. 12.03 By an order dated 16.12.2003 the Annexure-C 

applicant was transferred as Sr. DM0 ?ara- 4.5 

New Bongaigaon. 

22.12.03 Applicant has family problems 

with two minor children and old mother 

with parkinson Disease with the sudden 

transfer and due to his mental presure 

he fell sick. He su1itted representa- 

tion dated 22.12.03 to the Chief Medical 

Superintendent which was forwarded to 

the Chief Medical Director, N.F. Railway 

Maligaon mentioning that "his family 

Contd  .... 3 
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Date Particulars 0 Parallo./ 
- I - 

j. ArALieZqXe.L - 

problem as mentioned In his application 

appears to be genuine.t' 

23.12.03 The applicant submitted applica- Para-4.7 

tion for leave to the Chief Medical 

Director. 

30.12.03 The applicant approach the 

Hon'ble Tribunal (0.A.No. 295/03). The 

Hon'be Tribunal was pleased to pass 
Annexur e-'F 

Interim order directing the respondent 
Para-.4.7 

that order of transfer dated 16.12.03 

should be kept in abeyance till the end 

of the accademic session of the school. 

8.01.04 The Respondents Informed that Para-4.8 

it Is a routine transfer order. Annexure-G 

16.01.04 The Chief Medical Director, N. F. 
27.01.04 Railway, Naligaon, by letter dated Anriexure-H 

16.01.2004ori the subject of joining 

report of the applicant forwarded the 

Hon'bje 	CAT/GHY's order dated 30.12.03 

regarding his joining at Alipurduar 

Hospital. By letter dated 27.01.2004 

CD, Maligaon again comfirmed that 

applicant should be allowed to join 

duty at Alipurduar Hospital. 

Contd. . .4 
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Date Particulars Parallo./ 

This order of the CMI) Maligaon 

( was not withdrawn but the Respondent 

No. 4 maliciously supressed these 

letters of 16.01.04 and 27.01.04. In Para-4.9 

fact after these letters order of Page 42 

transfer dated 16.12.04 became nonest/ (Arrnexure-N 

infractuous. This aspect was specifi-. 0 contd.) 

cally placed before the inquiry office' 

but 1.0. for reasons known to him did 

not take any action and keep silent 

on this point. 

16.02.04 The fipperal. Manager, N.F. Rly. 

& was kind enough to give the applicant 

20.02.04 a personal hearing after the order of 

the CMD dated 27.01.04. He was very 

sympathetic 	seeing the physical AnflexUre- 	GI 
(page-23) 

condition of the applicant with mental 
Para-4. 10 

depression and assured that he would 

be accommodated at Alipurduar and he 

should withdraw the case. After that 

the applicant didnot contest the case 

and interim order was vacated by an 

order dated 16.02.04 (on 27.01.04 the 

CMI) had already confirmed that the 

applicant should be posted at Alipur- 

duar which made the transfer order 

infractuous). The O.A. was wit13rawn 

on 20.02.04 

Contd. . .5 
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Date 	Particulars ParaN.7 
jreue__ 

23.02.04 In persuanee to the interim order 

of the Hon'ble Tribunal, and order of 

the CMD, Maligaon, the applicant was 

allowed to join duty at Alipurduar. But 

unfortuaatly his condition further 
Para-4.11 

detonated and ultimatly he became 

seriously ill. He continued to be under 
Annexure-Hi 

treatment of doctor S.P. Ghosh of All- 

purduar Civil Hospital, who was also 

Railway Hospitals attending expert 

physician (Psychiatry). The applicant 

reported sick by,  letter dated 23.2.04 

enclosing medical certificates from 

the attending physician. 

04. 10.04 Memorandum of charges dated 

4.10.04 issued to the applicant allegink 4anexure-J.-  
(page 40) 

unauthonised absent w.e.f. 17.12.03. 

The letters shown against Si. No. 1 aM 
Annexure-I 

2 (in the list of documents of the 	( (age-26) 

charge sheet) dated 16.12.2003 and & 

4.6.2004 were not delivered to the nnexure-N 

( 
(page 40) 

applicant earlier and he received the 
Para-4.12 & 

same for the first time with the 
Para-4. 15 

chargesheet. 

The applicant was not in unautho 

nised absent and his case was that he 

Contd ... 6 
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Date Particulars Parallo./ 
- 

was sick supported by medical certificJ 

ate Government Doctor(expart) which was 

duly submitted to the respondents. He 

was staying in Railway Quarter at 

Alipurduar and ; 

(I)• at no point of time a Rai1way 

Doctor was deputed to his RaIlway 

resident to examine him and 	0 Para-4. 12 & 

arrange for treatment In any 	0 4.15 

hospital. 

he was never intimated that 

the sick certificate Issued by 

thegovernment doctor was rejee- 

ted. 

Alipurduar hospital had no 

arrangement for specia].Ised 

treatment for depression/ 

psychatrary) submitted. 
Cstt S%jb- 	 W'L 	 IJ 

10. 11.04 The applicant his defence state- 
Annexure 

ment and nominated defence counsel. He 
2ara-4.!J3 

requested to conduct inquiry only after 

the applicant was mentally and physicali 

-y fit but the Inquiry was started. 

Contd ... 7 
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Date 	Particulars 	Parallo.7 
j_Anxjjr.. 

13.4.05 	During inquiry the applicant 

prayed for calling Dy. CPO(G) and DPO, 

APDJ as witnesses. This was recorded 

in the proceedings dated 13.4.05. The 

witnesses were not called for though 	also page 

they were the proper persons to expla- 	41 and 42 
in the non compliance of CND, Maligaori 	or Annexure-N) 
's letters dated 17.01.04 and 27.1.04 

allowing the applicant to join. He 	P m-'4.l5  

submitted representation dated 13.4.05 

calling for witnesses and document 

4.5.05 	During the inquiry the applicant 

submitted that he had fallen sick and 

also that he applied for leave, 5 days 

Casual leave 'w.e.f. 17.12.03 and 15 	Para-4.1 

days LAP w.e.f. 23.12.03 and the 	4nnexure-0 
(page 44) 

applIcation was received in CNS APDJ's 

office under signature and seal. He 

also disclosed the fact that the GM/ 

N. F. Railway granted him the 1nterview 

and assured his posting at Alipurduar 

on withdrawal of the ease. 

In the O.A. the applicant reit-

erated that it was ineumbant upon the 

Railway Nedical Officer to depute a 

Contd. .8 
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Da te - - 	PartIculars 	 Para N * 	o./ 

Railway Medical Officer at the resIdene 

e for the applIcrits medical examinatlU 1. 

* on and treatment. 

19.5.05 A copy of the inquiry report 	* 4nnexure2 
(page 46 

was supplIed to the applicint by letter* 

dted 1905.05. 	 * 
'1 

The Inquiry officer decided In 	* 
a subj ective manner and as if he was 

working f -r respondent RaIlway authori-* 
* ty. The report of Irqulry was 	erse  

interalia for following reas'ns : 
1 

(I)The Railway respondents 	* 
prove unauthorlsed absent (app- * 

licts 	letters for leave and 	* 

sick certificates have not been * 
considered. 

(2) The 1.0. could not prove 

unauthorised absent rather he 	* 
spid applicant "has not been 

able to prove his defence. 

hence I find that both the 

charges ....... have been 

established" page 53 

Contd. • 
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I j e,_ - 

(3) The 1.0. decided that it was 

not permissible to take treatnent 

and give certificate from private 

medical doctor. Such decision is 

lilegal and violative of prov1si- 
ons of Indian Railway Establish- 

ment Code and Indian Railway 

Medical Manual. 

15.6.05 The applicant submitted his reply 

to the Inquiry Report and explained his 

position of treatment under Dr. S.F. 	I Pa;Za-4-21  

Ghosh, M.0. and explained that he had a Annexure-Q 

right to receive treatment from doctor 

of his choice and that he was always 

present in his Railway Bunglow and 

making correspondence with the Railway 

Administration. The applicant clearly 

stated in his reply that he was not 

asked by the Railway Administration to 

obtain Railway Medical Certificate at 

anystage. 

There was no scope of treatment 

for the ailment of the applicant depre- Para-4*. 

ssl'n/p:sychatry at Alipurduar Railway 

Hospital. 

Contd...10 
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Date Particulars 7arallo.7 
j - 	- - - j nnexue_ - 

The lact Ls that on the basis of * 

* the sick rgport  submitted by the aI.jc- * 
* pnt from Sec1ist Government DoctQr 	* 

* the regno nd grit found that the anplicant * 
Para-4 

was se1us1_sufferin1g_from menta.L_ 	* 
(page 3) of 

isease arid.the fit eerttticate* 
the rejoinder. 

On a Din paner 	contemT31ateur3de1 	* 

tbe_ruj&947(3) of_Th1*1 was xo_ 	jsued. * 
DUcants absence_was theefore_çver.* 

ly—Lick certificate and not unauthori( 

01.5.06 By order dated 0=1.5.06 of the 

Railway Board applicant have been dis- Anex!R.. 

missed from service. Para-4.22 

* 
The applicant relies on the 

following rules 

Para 521(2) of the Indian 

Railway Establishment Code Vol.1 

* / 
Irilian Baliway Medical 

Manual, Vol. II, 2000 Pition 

• (1) Section C-Objectives, 

Para 108 - Mission statement 

- Human approach. 

Contd.. 1.11 

'I- 

C 
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1]. 

Particulars 	 Para No.! 
- - 

(i1)Para 547 - (1), (3) 

and(4) 

(iii) Judgment & Order dated 

11.4.2008 in 0.A.No. 205/ 

2097 (Shri N .C. Singha Roy 

Vs. U.O.I & Ors.) 

Filed by 

Advoc.ai 

I 

/ 
f 
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IN THE CENTRAL ADMINISTRATWE TRIBUNAL 
GUWAHAT! BENCH, GUWAHAT! 

€ 	f. 

 

CeLaral 	 0 A No 	2007t 

2 	 Dr. Prabir Kumar Deb 

:vs 
ch 	 U.0.I. & ORS. 

CJDj 

U- 

SYNOPSIS 

Applicant was in Gr 'A' service under Indian Railway. He initially joined as 

medical officer in Railway and was subsequently promoted as Sr. DM0 for his 

distinguished and unblemished service record. During his service period applicant 

completed his post graduation in the year 1990 from Calcutta University in Radiology. 

Considering his distinguished service he was sent to Australia on deputation by 

Railway in the year 1995 where he obtained the Graduate Diploma in Health 

Management from New England University, Australia in the year 1996. But 

unfortunately he became the victim of acute depression of psychiatric disease and 

was under treatment of expert doctors atAlipurduar. Suddenly on 16/12/2003 

applicant received a transfer order by which applicant was transferred from Alipurduar 

Railway Hospital i.e. where he was serving at that point of time to New ongaiqaon 

Railway Hospital. Due to sudden transfer and other family problem applicants mental 

condition started deterioting. Applicant could not decide what to do and ultimately 

applied for leave. 

He even could not enquire whether his leave was sanctioned or not and also 

received no communication from Railway authority intimating him about cancellation 

of the leave and was under the impression that his leave was sanctioned. But suddenly 

on 4/10/2004 applicant received a memorandum of charges by which authority 

propose to conduct inquiry against the applicant for unauthorised. Applicant despite 

of his sickness and absence though was under treatment fully cooperate with the 

inqufty officer during inquiry. On 1/5/2006 applicant received an order from the 

disciplinary authority by which applicants service was terminated. During inquiry 

both Inquiry Officer and disciplinary ignored the fact that applicant was under serious 

mental illness and was under treatment of renowned doctors. Moreoverthey did not 

make any effort to ascertain the health -condition of the applicant and imposed 

punishment-on the applicant. Beinci qrieved applicant filed this O.A. 

---- 	 ----: ---- 
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IN THE CENTRAL ADMNISTRATI VE TRIBUNAL 
GUWAHM BENCH,GUWAHATI 

O.A. NO. .12?..2Oo7 

Dr. PrabirKumarDeb 

-.Vs- 

U.O.I & ORS. 
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Applicant. 
-VERSUS- 

Union of India 
• Representedby Secretary 
Railway Board 
New Delhi. 

Union Public Service Commission 
Represented by Secretay 
Railway Board 
New Delhi. 

General Manager 
N.F.RailWay 
Maligaon 
Guwahati-Il 

Divisional Railway Manager 
AUpurduar Junction P.O. Alipurduar 
Dist: Jalpaiguri 
West Bengal 

Sri T. Rabha (1.0) 
Chief Public Relation Officer, N.F. Railway 
Maligaon 

Chief F'1edical Superintendent 
Alipurduar Junction 
P.O. Alipurduar 
Dist Jalpaiguri 
West Benqal 

Chief Medical Director 
N.F. Railway Maligaon 

Maligaon Guwahati 

Respondents 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	j 
GUWAHATI BENCH, GUWAHATI 

O.A. NO 	2006 

Dr. Prabir Kumar Deb 
Bungalow No. 1224 
Railway Hospital Colony 
Alipurduar Junction 
Alipurduar. 
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DETAILS OF THE APPLICATION: 	 - 

PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION 

IS MADE: 

This application is made before this Tribunal against the order dated 01/05/ 

06, NO E (0)1-2005-2/NE/58 issued by Railway Board imposing penalty of "Dismissal 	a 
from service", 	 J 

JURiSDICTION OF THE TRIBUNAL: 

The applicant declares that the subject matter of this application is within the 

jurisdiction of this Hon'ble Tribunal, 

The applicant further declare that this application is filed within the period of 

limitation prescribed under section-21 of of the Administrative Act 1985 

FACTS OF THE CASE: 

4.1 	That applicant is a citizen of India and as such is entitled to all the rights and 

privileges guaranteed under the Constitution of India. 

4.1 	That the applicant joined Gr'A' service under Indian Railway after qualifying 

U P S C examination as medical officer (M 0) at Katiharbn 7 7 1986 He has been 

-- serving theorganisation with utnibst sincerity and devotion carrying out every order 

of the authority without any resistance. During his service tenure as Medical Officer 

he has served in different stations and maintained an unblemished record of service 

with utmost satisfaction of the authority. In the year 1991 he was transferred to 

Alipurduar. During service period, he did Post Graduation in'Radiology (DMRD) in 

1990 from Calcutta University. 

4.3 	That during his posting atAlipurduar he was selected for training on Health 

Management and was sent on deputation to Australia in the year 1995. He obtained 

Graduate Diploma in Health Management from New England University, Australia. 

On completion of his training he was brought back to his place of posting atAlipurduar 

in the year 1996. In the meantime he was promoted to the post of Sr. Divisional 

Medical Officer (Sr. DM0 in short) considering his bright carrier and unblemished 

service record. 

4.4 That as mentioned in the aforesaid paras applicant was serving the Railway 

with utmost sincerity and devotion since his appointment. But unfortuniteIy became 

the victim of acute depression a psychiatric disease and was under going treatment 
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of the expert doctors both atAlipurduar and calcutta namely Dr. P.B. Barma and Dr. 

S.F. Ghosh. At that point of time applicant was serving as Sr. D.M.O/Radiology/ 

Alipurduar. Considering the nature of the disease doctors advised him not to take 

any mental stress or strain which may prove dangerous to the applicant. 

Copies of the medical certificate and 

• 	 prescription are enclosed as Annexure 
• 	 A & B respectively. 

4.5 	That the applicant while working as Sr. D.M.O. Aliparduar by an order dated 

16/12/03 issued by DPO/APDJ in pursuance of the office order No. 31/2003 (Medical) 

endorsement No. E12831111/130/ptXll (o)dated 16/12/2003 applicant was transferred 

and posted as Sr. DM0! New Bongaigaon Hospital. 

Copy of the letter dated 16/12/03 is 

enclosed as Annexure C. 

.4.6 Ihat applicant was shocked to receive the transfer order dated 16/12/03 as 

his two minor child was studying at that point of time atAlipurduar who need escort 

• to school. Moreover his wife was also serving atAlipurduar as doctor and applicants 

old mother who was suffering from parkinsonism was also staying with him. Applicant 

in this situation was in a helpless situation. Due to the increasing mental pressure 

due to sudden transfer along with day to day office duty applicants condition 

started detonating and he ultimately fall sick. Then applicant submitted a representation 

to the Chief Medical Superintendent, N.F. Railway;Alipurduarjunclioii which was 

• immediately forwarded by the Chief Medical Superintendent to the Chief Medical 

Director by letter dated 22/12/03. It may be mentioned here that in his letter, Chief 

Medical Superintendent, Alipurduar Junction, mentioned that "his family problem as 

mentioned in his application appears to be genuine". 

A. copy of.the tetter dated 22/12/03 are 

• 	• 	• • 	. enclosed as Annexure C. 

4.7 .. That on 23/12/03 applicant out of mental anxiety and urgent work at Guwahati 

submitted a leave application Chief Medical Director and went on leave. Subsequently 

applicant approach this Hon'ble Tribunal on 30112/03 as he did not get any favorable 

result from the authority concerned and Hon'hle Tribunal was pleased to pass an 
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interim order directing the respondent to keep the applicant's transfer order dated 

16/12/2003 passed by the DRM (P) in abeyance till the end of the academic session 

of the school. 

Copies of the leave application dated 23/ 

12/03 and dated 30/12.03 are enclosed 

as Annexure E and F respectively. 
Id 

4.8. That in the meantime by an order dated 8/1/04 Chief Medical Director, N.E. 

Railway, Maligaon disposed the representation date 18.12.03 upholding the transfer 

_. Ofcer as ialid and considering it as routine transfer. 

- 	A copy of the order dated 8/1/04 is 

enclosed as Annexure G 
4.9. That applicant vide letter dated 14/1/04 submitted Hon'ble CAT'S order dated 
30/12/03 to CMD/ NFRI MLG. CMD vide letter dated 27/1/04 informed Chief Medical 

Superintendent, APDJ that in pursuance with Hon'ble CAT Ghy's order dated 30/12/ 

03 applicants transferred to New Bongaigaon Hospital (NBQ in short) be allowed to 

join duty atAtipurduar hospital. 

A copy of the letter dated 27/1/04 is 

enclosed as Annexure H. 
4.10. That as already started the applicant was suffering from acute depression 

and was under treatment of psychiatrist atAlipurduar and Calcutta. Transfer further 

aggravated his sickness. .The lawyer conducting the case also advised him not to 

think in terms of the case in the CAT. to avoid tension. The Chief Medical Director, 

Maligaon had also passed order accommodating him atAlipurduar. But the Chief 

Medical Superintendent, APDJ did not pass any order that allowing the applicant to 

join in Alipurduar Hospital nor allowed him to join and in absence of order from 

CMS/APDJ the applicant could not resume duty atAPDJ. In this connection it is 

stated that then General Manager Mr. Vipin Nanda was pleased to give him a personal 

interview and was very sympathetic and told him that he will he accommodated at 

Alipurduar if he withdraw the case pending at CAT Guwahati and applicant 

subsequently on 20-2-04 withdraw his case. It may be mentioned here that when 

the applicant was under a phase of acute depression , a communication gap was 

created.between him and his lawyer, conducting the case i.e.O.A. NO - 295/03. 

Thereafter he got cornniuncation from the lawyer who send a popy of the order of 

the Hon'ble Tribunal in M. P. No 7/04. 

. 
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A copy of the order dated 16/2/04 is 

enclosed as Annexure L- 1. 

4.11. That applicant in the meantime on interim order othe Hon'ble Tribunal was 

allowed to join duty atAlipurdwar. But unfortunately his condition further deteriorated 

and ultimately he became seriously ill and continued to undergo treatment under Dr. 

S.P. Ghosh ofAlipuduar Civil Hospital, Alipuduar. It is staled that Dr. S.P. Ghosh 

was used to be called for by Railway to Alipuduar Railway Hospital for treatment of 

critically ill patients there. On the advice of the said Dr. Ghosh applicant reported 

sick before the Chief Medical Director on 23/2/04. It may be mentioned here that it 

was clearly stated on the application that doctor advised him not to take any mental 

strain and also to stay attached to the family which will enable him to get rid of 

tension and would prevent further deterioration of his condition. Since then applicant 

was sick and was under treatment of physician. Applicant also submitted a copy of 

the Medical Certificate along with his letter dated 23/2/04. 

Copies of the order dated 20/2/04 

and letter dated 23/2/04 are enclosed 

as Annexure G1& Hfrespectively. 

4.12. That applicant received a Copy of niemrandurn of charges dated 4/10/2004 

where it was proposed to hold an inquiry against the applicant under Rule 9 of 

Railway Servants (Discipline and Appeal) Rules 1968 asking him to submit his written 

statement of defence within 10 days. Article of charges framed against the applicant 

(enclosed as Annexure I of the memorandum of charges) states that applicant was 

in unauthorized absent from duty with effect from 17/12/03. It was alleged that 

applicant exhibited lack of devotion to duty. It stated that applicant was shocked to 

receive the memorandum of charges as he reported sick and was in sick list and 

also submitted a valid Medical Certificate from a government (non Railway) doctor 

along with his application dated 23/2/06. Hence he cannot be considered as 

unauthorized absent. Moreover during this entire period he was staying in Railway 

Quarter atAlipurduar ,Junction. In no point of time itvas intimated to the applicant 

that his sick ieave was cancelled. In this connection it isstated that most unfortunately 

no Railway doctor was deputed to his railway residence to examine him medically to 

I 
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ascertain his physical/mental condition and arranged for further treatment in any 

good hospital. Alipurduar has no arrangement for specialized treatment for depression! 

psychiatry. Most E curiously after the charge sheet was given the authority to 

cover-up their unsympathetic attitude deputed railway doctors when the inquiry 

after the charge sheet was going on. 

• 	 Acopyof the memorandum dated 10/11/ 

• 	 04 is enclosed as Annexure I. 

4.13. That vide letter dated 10/11/04 applicant submitted his defence statement 

where applicant denies all the charges levelled against him in the memorandum of 

charges. Applicant also informed the authority about the appointment of Shri Shymal 	
S 

Kumar Choudhury, Ex Office Supt. under DRM (w)/APDJ (Ex General Secretary! 

N.F. Railway! Employees Union) as his defence assistance and also requested the 

authority concerned to conduct enquiry only after the applicant is mentally and 

physically fit. But authority took no note of the sickness of the applicant and started 

the inquiry. 

A Copy of the defence statement dated 

10/11/04 is enclosed as Annexure J. 

4.14. That vide letter dated 2 112/04 issued by the General Manager, N.F. Railway 

applicant was informed that Shri T.Rabha, CPRO/Maligaon/N.F. Railway was 

appointed as the inquiry officer.to inquire in to the charges against the applicant. 

A Copy of the office order dated 21112/ 

04 is enclosed as Annexure K. 

4.15. That preliminary inquiry was held on 30/3/05 at the office of the CPRO/ 

Maligaon, Applicant being a disciplined officer, despite of his sickness cooperate 

with the authority in the inquiry proceedings. In the inquiry applicant denies the 

charges of unauthorized absence as he was on sick list: It may be mentioned here 

that dup to his depressed mental condition applicant was not in äposition to inquire 

whether his leave was sanctioned or not. It is stated that administration also made 

no correspondence with the applicant in this regard thouçh applicant was staying in 

his official quarterfortho entire period. During inquiry applicant denied the statement 

that hehad received letter dated 16/12/03 issued by GM (P)/MLG and letter dated 
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4/6/04 issued by the same authority, he had received those letters only with the 

chargesheet. In this connection it is stated that most unfortunatly no Railway doctor 

was deputed to his Railway residence to examine him medically to ascertain his 

physical/mental condition and arranged for further treatment in any good hospital. 

Alipurduar had no arrangement for specialized treatment for depression /psychiatry. 

During the inquiry proceeding applicant requested the 10 to call Dy CPO/G as well 

as DPO/APDJ as court witness and also submitted five documents in his favour. 

Vide letter dated 13/4/05 i.e. the present applicant made a formed request in this 

regard. 

A copy of the letter dated 30/3/05, 13/4/ 

05 and inquiry-proceedings copies are 

enclosed as Annexure LM and N 

respectively. 

4.16. Thaton 4.5.2004 again inquirywas held in 1.0's chamber and applicantfully 

cooperated with the administration to in the inquiry. Applicant explained the situation/ 

circumstances for which he coutd not observe the formal procedure for treatment 

as prescribed by the railway or could not . collect .a copy of the Railway Medical 

Certificate. Applicant also explained his mental condition. It is.stated that inquiry 

officer did not gave any sympathetic condition to the applicants mental condition 

and concluded the inqLiry proceedings. It is stated that it was incumbent upon the 

Ra,ilway Medical Officer to depute Railway Medical Officer at the residence for 

medical examination of the applicant. This was also not done. 

- 	 Acopy of the inquiry proceeding dated 

	

... 	4.5. 2005 is enclosed as Annexure 0. 

4.17. That vide letter dated 19/5/05 issued from the office of the General Manager 

(p), Malig•aon applicant was supplied a copy to the inquiry report and was informed 

to submit final defence statement if any within fifteen days. The applicant submitted 

reply by ietter dated-i 5.6.2005 dnyi,ng the charges. 

• 	. 	A copy of the letter dated 1t12005 is 

enclosed asAnnexure P 

I 



4.18. That it may be mentioned here that Inquiry officer decided in a subjective 

manner and also held that the applicant was suppose to comply with the transfer 

order. It is stated that the tO instead of inquiring in to the matter took the decision 

against the applicant as if the JO was working for respondent Railway authority. This 

is prejudicial to the applicant and not fitting into requirement of quasi-judicial 

functioning of the 10. the 10 decided as if he was the disciplinary, authority and/or . 

the defence counsel of the respondents.. 

4.19. That in the findings it has not been found that Railway respondents have been 

able to prove the allegations against the applicants. Nor the inquiry officer has been 

able to come to any conclusion that the charges and allegations were proved. He 

proceeded with the assumption that there was unauthorised absence without in any 

manner coming to such conclusions proving allegati6ns of such unauthorised 

absence. The findings as such is perverse and not as per procedure established by 

- ..............'' law. On this'account alone the inquiry report should be set aside and quashed and 

the penalty based upon such inquiry report should 'be set aside and quashed'. 

4.20. That the reasons given by the inquiry officer that applicant did not take medical 

certificate from Rly Hospital is of casual and perfunctory nature. Inspite of the fact 

that he produced medical certificates from renowned medical experts with recognition 

from Indian Medical Council the Inquiry officer did not consider the fact in the 

factual conspectus. The fact is that Alipurduar Railway Hospital has no scope of 

treatment for the ailment of the applicant (depression and psychiatry) and therefore 

the member of the family and well wishers took immediate step for expert treatment 

and certificates were also given to the Railway. The inquiry officer deliberately did 

not consider and discuss these aspects. Prayer forcalling Dy CPO and DPU/APDJ 

was rejected. Thesetwo officers would be able to depose on the rules and scope of 

treatment under Railway establishment rules and instructions in casewheretreatrnent 

........is not available in the Railway Hospital. itis unforjuiate that 10 neglected all these 

aspects. It is stated that applicant was in mental imbalance. The members of the 

family and well wishers cause.d the fact.to be,submitted to the RailwayAuthority. The 

responcents not only neglected humariltarianaspects but also neglected requirements 

ci•rderrus to depute 1aiiway doctors to the redence. Tho, findings of the 10 
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only subjective not as quasi judicial functioning and he took the view that applicant's 

efforts were to try to cancel the transfer order. n this mental unbalance position why 

he had withdrawn the O.A. (0.A. 295/03)was also placed before the lO but this has 

not at all been discussed and considered and ultimately the 1.0. came to the 

conclusion that charges against the applicant are proved beyond doubt. Such findings 

and conclusion is perverse. 

4.21. That on 15/6/2005 applicant submitted his final defence on the inquiry report 

- - submitted bythe lOtotheGeneralManager, N.F. Railway, MaUgaonwherehestated 

that he was not in unauthorized absence. Applicant also explained about his sickness. 

Applicant though submitted non railway medical certificate and was staying in his 

official quarter atAlipurduar he was not asked by the administration to produce a 

Railway medical certificate. This aspect was neglected by the 1.0. It may be 

mentioned here that there is no rule that applicant is bound to take treatment of 

Railway doctors only. General Manager, N.F. Railway also did not consider those 

aspects and accepted the view of the 1.0. and recommended for imposition of 

major penalty on the applicant. 

A copy of the final defence report is 

enclosed as Annexure Q. 

4.22. That vide order dated 01105/2006 (NoE(0) 1-2005/PU-2/NF/58) issued by 

Railway Board i.e. disciplinary authority imposed the penalty of Dismissal from 

Service. In the circumstances Gxplained above the order of penalty is on wrong 

premises and deserves to be setaside and quashed. 

A copy of the order dated 0 1/05/2006 is 

enclosed as Annexure R. 

5. GROUNDS WITH LEGAL PRO V1SIONS :- 

For that the applicant was on sick list and was under the treatment of registered 

medical practitioner and cannot be considered as unauthorised absent. 

For that Inquiry Officer has not been able to po'e the allegations brought against 

the applicant in the chargesheet. 

.4 
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I 
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(iH) For that the Inquiry Officer worked with a close mind and acted on presumptions 
and conjectures. 

For that any event of the matter the penalty imposed has been unduly harsed 
and disproportionate to the charges alleged. 

For that the Inquiry Officer the DisciplinaryAuthority and Appellate Authority has, 

not given any consideration to the serious mental disable (acute depression) of the 

applicant and fact that he was under treatment of expert psychiatrist. 

For that the Inquiry Officer and Disciplinary Authority has not taken into 

____-- -- --consideration the act of negligence of the concerned authority to depute, and or 

initiate arrangement for treatment of the applicant by deputfrig railway doctor to the 

residence of the applicant or bring him to the railway hospital or sending him to any 
appropriate hospital. 

DETAILS REMEDIES EXHAUSTED: 

There is no remedy under any rule and this Hon'ble Tribunal is the only forum 
for redressal of the grievances. 

MATTER NOT PREVIOUSLY FILED OR PENDING BEFORE ANY OTHER 
COURT: 

The applicant declare that he have not filed any other original application in 
any Tribunal or court. 

RELIEFS SOUGHT FOR: 

Urider the facts and circumstances the applicants pray for the following reliefs.  
The punishment order NoE (0) 12005/PV-2/NFi58 dated 1/5/06 issued by 

the Railway Board be set aside and quashed and applicant may be reinstate in 
service with back wages and all other allied benefits. 

8.2 Any other relief or reliefs the Hon'ble Tribunal may deem fit and proper. 
The above reliefs is prayed for on the groundsstated in para-5 above. 

This application is filed through an Advocate. 
Particulars of the Postal Order. 

IPO No . .............. 

Date of issue .......... 
Issued From .........  
Payable at ......... 

(II) Enclosures as stated in the index. 

I 

C 
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74 

'S 

VERiFICATION 

I PrabirKumar Deb, aged about 46 years, Son of1.ateAsit E3aran Deb, resident of 

-- Alipurduar,do hereby verii' that the statements made in Para_pgraph 1, 4 and 612 are true 

to my knowledge and those made in Paragraph 2,3 and 5 are true to mylegal advicc and I 

have not suppressed any material fact. 

AND 1 Sign this versilTication on this 22nd day ofApril, 2007 

0 

7 
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Dr. 1,,P GHOSH 	 Tf 1  
M.B.:• SAL) M.D. (CAL)  
Physic1i & CardioJogst 	 . 
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H 	 -•- 	 ANNE)URE er 

• 	"U' 	 . 

oi idtial 

• . . 	 . 	 O:AsT, FRONTiR RAILWI\i  

Office of the 
General Manager(P) 

. . 

	 Maligaofl,GUWal1at 1  

Date: 06.10,04 
No./74IGAZI6 6JCON 

• 	 To 

Sub: DAR action on Major penal against Dr. P.K. Deb, Sr.DMO/NBQ 

0 1'jor penalW charge hect ocaring No 
EI74/GAZ/66CON dated 04/10/04 along 

wfth its I putatiOflS (viz. Annure4, Ii, UI 	IV) and relied uion documents (total S pages) is 

• 	
sent herewith which may kindly be served on Dr. P.K. Deb, Sr,DMO/NBQ under clear 

• 

	

	 cknowledgemeflt. To this effect a blank format 
0f. CkfloWledgefl1CIt is attached herewith. 

You are, requested to send back the acknowledgeTe11t to the undersigned after 
signature from Dr. Deb, for further necessa action please. 	 V .  

V 	
(P. 

 
II 

DY,CPO/GAZ 

	

for General Managel'(P) 	.• 

• VVVV • V ,  

• 	• 	• (P.K. SINGH)..... 	• •. ... 	V  

• 	
VDYCPO/GAZ 	: 

• 	
- V•VV V 

 f6 	neraMaflager(P)....T'........ 



• 	STANDARED FORM NO.5 .MEMORMDUM OF CHARGE SHEET UNDER 
RULE 9 OF THE RS (I) & A) RULES- 1968. 

• 	. 	_______ 

TBE.  
GENERAL MANAGER 

• 	 : 	 . GUWAHAT1-78101.1.. 

NO. E/74/G7../466/N 
	 DATE: 0 4 10 —20 04 

MJMQJLDJL 	.. 

	

The undersigned propOse(s) to hold an inquiry against Dr. 	K. 0 21__ 

, £*lOJN1 Q wider Rule 9 of the Railway Servants (Discipline and Appeal) 
Rules,1968 The substance of the imputilions of misconduct or n sbeha our in respCt of 
whjch the iriquiiy is proposed to h held, is set out in the enclosed tatcment of ailicles of 
charge. Anhexure-I. A sttethent of impitations of :  xnisondtictor misbehaviour in 

sipportf acli 
 

aAcalcs of charge is enclO4 (Annexure-il). A list bf documents by which, 
and a.Jist of tnesss by whom the articts of charge are proposed to be sUstained arc 
aiso enclosed. (Annexiie-ffl & IV). . 	.• 	. 

is hereby informed that if lie so desires, he can 
inspect and take extracts from the documents mentaione.d in the cclosd list of documents 
(Annexure-UI) at any time during office hours Within ten days of receipt . of this 
Menoraiduth For this purpose he should contact  
N.F.Railway, maligaon, immediately on receipt of this Mempranduin. 

3. .. . 	e!eb_ 	
is further informed that he may, if he so dcsixcs, 

taketlie itth'c of any other Railway sçvant ( atisfies who .. the requirements of Rule 

9(13) of the Railway servants (Diciphne & Appeal) Rules, 1968 for mspectrng the 
documents and assisting him in picsenhng lu case before the Inquinng Authonty in the 
event of a oral inquity being held. For this purpose, he should hoininateOjICOr more 
persons in ,  order ffeiehce. Before -nominating the • assisting Railway...Scrvant(s), 

should obtain an undertakin.g from the noxnüiee,(S) that 
he(they) is (are) willing to assist him during the disciplinaty pi oceedings The undertaking 

• 	should also contain the particulars of other cases if any, in which thern nominee(s) had 

• 	• 	already undertaken to assist and the undertaking should be furnished, to the undeiignd, 
along with the nomixuitiOn. 	, 	• • 	. 	. 	• •. 	. 

Contd to pagc -2.. 
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4. 	 Eob 	is hereby directed to submit to the undersigned a 

written statement of EI defence within ten days of receipt of this Memorandum, if lie does 
not desire to inspect any documents for th preparation of his defenc and Within ten days e  

after ,  completion of inspection of documenlS if he desies to inspect docuinentS,afld also- 

to state whether he wishes to be heard in person; and 	. 

to furnish the names and addresses of the witnesses, if any, whom h wishes to 

• 	 call in spp oft of his defenc; 	 . 

Dr 	K. 	-- 	is informed that an inquiry will be h 	n eld only i 
5 

	. 

respect of those arücles of charge as re not admiUed. He shoul therefore, spcifiCaliY 
admit or deny each aicle of charge. 	 . 

- -- 	 - -- 	 - 	
is thrther infoied that if he does not submIt 

—6.  
his written statement of defence within the period specified in para 4 or does not appeal rn  

person befor the Inquiiing Authority or otherwise . fails or refues to coiiply with the 
proisions of Rule 9 of the 1ailway servants (Discipline & Apea) Rules, 1968, or the 

- 	. 	
order/directionS issued in pursuance of the said rule, the Jnquiring Authority ma hold in 

the Inqiry ex parte. 	 . 	 •• 	. 

The attention of D o  P K 	 is hiitcd to Rule 20 of 
•ihe Railway seiices (condict) Rules, 1966, under,which no Railway Servant shall bring or 

o__OtluL1UCflQ('_ 10 b u upon 'ny superior authority to 

-- 	thithei his mteiests m iespect of matters panug to hs sc1\CC undci the Go CrnmCilt TI 

- 	any repreflBtiO scCiV$0 	oehalf-ftor .anoilr.  ip 	r .. spet.  of . u1y fl3tter 

dealt with in these proceedings, it wilt bc..presume4 that 
aware of such a repreitatiOfl and. .tht it has been mace a his thstticc n4 actioi will be 
taken against him for violation of Rule 2.( oCthe Railway Services (ConclUt) Ru1e, 1966. 

The receipt .f thisMe1iiorand11m may, be acknowledged. 

Enclo:- Anne,ureS I, 11,111, & IV. 

GNt\L rANAG1 
AIL 

To 
Q

Tr
4/Cf-j Dr 1?0 K L.th 
rJr'rTr . 

Sr 

(Through DRM/P-" 1-i_-_.• 
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/ 
Statement of AiclO of Charges framed against Dr. P. K. Deb, 

I 	That the said Dr P. K Deb, Sr 	
F 

Railway is on unauthoriZed absence from duty with effect from 

17-12-2003. 

2. 	
By the aforesaid act, the said Dr. P. K. Deb, 

1 Q/NBQ(Designate)IN. F. Railway, exhibite lack of devotion to 
duty and acted in a manner which is unbecoming of a . Railway 
servant and thereby violated the provisionS of para 3(1) (ii) & (UI) of 
Railwy Services (Conduct) Rules, 1966. . 

- 	 . 	

. 

General Nlanager 
N. F. Railway 

f I 



Statement of imputations of misconduct/misbehaviour 
in support of Article of Charges framed against Dr. P. K. Deb, 

Sr.DMO1NBQ(Desjqnate)/N.F.Ra1IWaV 

Dr. 	P. 	K. 	Deb, 	Sr.DMO/NBQ(Designat)/N.F.RailWaY. 	is 
remaining unauthorisedly absent with effect from 17-12-2003. 	That 	. 

the said Dr. P. K. Deb was spared from APDJ on 16-12-2003 for . 	 . 

-. . 	 •joining 	at 	.NBQ . in.. 	terms 	of 	GM(P)/MLç's 	Office 	Order 
No 21/2003(Medical), 	circulated 	under 	No E/283II11I130IPt Xll(0) 
dated 16-12-2003 	But instead of carrying out the order of transfer, 

he 	is 	rernaiiiing 	on 	unauthorized 	absence till idate 	and 	has 	iot ..' 
reported-to-NaQ. 	-----_...-•----•.•---.... 	... 

The 	 .. ........ 

was given another oppotUnity to join at NBQ vide GM(P)/ MLG's 
letter Nb.363E/l/583(0) dated 04-06-2004 advising him to report for 
duty within a period of one week from the date of issue of the letter . 

. 

but he has not reported for duty at NBQ Hospital till date. 

By' the aforesaid 	act the 	said 	Dr. 	P. 	K. 	Deb, 
Sr;DMO/NBQ(Designate)/N.F.R8IIW3Y, exhibited lack of de\Jotion to 
duty and acted in ,á' inan.nerihich. is..unbecoming of a Railway 
servant and thereby violated the provisions of para3(1) (ii) & (iii) of 
Railway Services (Conduct) Rus, .1.966. 

Shy mKm 
.nl-eM Manager 
N. F. Railway 
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/ 	 AnnexUre-Hi it  

List of documents by which charges framed against 	 . 
— 	 br.....P_Jc_De,_Sr.Dp 	Q(Desgflate)/N F. Railway are 

proposedtobéSitä1fld -- .- 

GM(P)/MLG'S Office Order No.21/2003(MediCl) circulated 	• 

underNo.E/283flhl/130/Pt.Xll(0) dated 16-12-2003, 

GM(P)/MLG'S letter No 363/11583(0) dated 04-06-2004 

DRM(P)IPDJ's Office Order No.E/283/43(Med)AP/Pt.. 11  
dated 16-12-2003 . 	 . 

ICV  • 	-.•-. 	 (Sbm umar) 
General Manager  

N. F. Railway 
.1 

• • 	.. 	• 	' :. 	• 	'. 	' •- -• 	• 	'Anñéxure-IV 	• •• 

______ List of wtnesses by whom the artële of crge framed 1i  
-- 	 Uway 	• 

apro:posed to be sustahied 

NLL 	 . • 

(S=5_1 
m ma r-YT 

Manage.r 
N. F. Railway - 

- 	 - - 
	 - --- 	 - 	 • 	 - - 
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NORTHEASTFflONTLR ALWA1 
. 	

.;.s 	
.: 

I OFICEOFTHE 
D1VL.RAILWAY MANAGER(P) 

• 	 AL1PURDUAR_JUNCTION. 

OFFICE ORDER 

In terms of GM/P/MLG's Office Order No.31/2003(MedicaO. and 
endorsement No. E128311111 I 30/Pt.XII(0) dated 16,1 2.2003, Dr.P.K.Deb, Sr,DMO/APDJ 
is hereby t-ransfelTed in the same capacity and posted as Sr.DMO/NBQ against existing 
vacancy. He is relieved with immediate effect. 

This has the approval of competent authority. 

(S.Behera) 

	

D.P.O/APDJ 	. 

For Divl.Rail.way. Manager(P), 
NjRpiIwav..AIipw'dUarJn. 

	

.Dated: 16.12.20Q3. 	• ' 

Copy foivarded for information and nec.esaiy action to:- 	 . 	. . 

1) CMD, PA & CAO/EGA& PFIMLG. 	. 	. 
' 2) PS to Gi\'IMLG & Assy.Secy. to AGM/MLG. 	 . 	

0 

Dy CPO/GaziMLG 
DFM/APD1 - Peisonal files! S/sheets may be trcuisfened immediately 

5).CMS/APDJ. 	: 	- 	• 	 . 	• -- 0 	 • 	 • 

MS/1C/NBQ. 	 . 	 • 	. 	 . 
DRMIRNY. . 	• 	. 	 - 	 . 	• 

8);DRM(P)/RNY 	- 	• 	 . 	• 
9)F1IRNY 	. 	

• 0 	 . .• 	 . 	. 	• 

	

- • .J8Doctor concerned. 	-. 	 - 	 .. 	 • 	 . 	 . 	- - . 

1 l)OS to DRM for apprisal of DRM/\DRM/APDJ. 	
0 	

, 0 	 • 

No.E/283/4 3 (Med)AP/Pt.11. 

10  

Ab) 

- 	 _ 

• 	 0 	

•00 

1-ot' DivLkailway Mi'nagei(P),  
N_F_Railway_AhpduarJn 

0 
. 	-• 	

- 	•.:•......... 

• 	 . 	. 
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Off1e of tue 	 Ir 

it 	 General Manager (Personnel), 
Maflgaon, Guwahati -11 

No 363E111583(0) 	 Dtd, 04 06 2004  

10 lI j  1 
DrPKDeb, 	 ,11,hul 	 I 	 13 	I 

Sr DMO/NBQ Hospital designate, 
Bunga!ovi No! 1224, 	 . 	 '' 	' ..• 	...;.. .... 
Hospital Colony, 	

I 	 •' 

AifpurduarJn, 
:.Dist. ).atpalguri. 	 .• 	 . 

Sub: Transfer to NBQ Railway Has jitai. 

	

Ref: GM(P)/MLG's office or'derNd.21j20O3 (Mcd) and 	 :. 
endorsement No.E/283/m/130/Pt.XrI(0) dated 16.12.2003. 

- - In temis-ofGM(P)/MLG's abovequoted office order, you are under_order of 
transfer to NBQ Railway Hospital in the same capacity. 

Inspiteof 1on'bleCAr/G1'rFer1.dated16 02 2004 In 0 A No 295/O03 nd 
order dated 20 02 2004 In 0..A No 295/2003fl 3lupheldlng,ypur transfer order to NBQ 	l 

	

Railway Hospital Issued under GM(P)'s office prder dated 16 122003, you have not yt ' 	
I 

reported forduty at NBQ Raiway Hospital thl'date 4Thereforfth act on your pdrt , 
tentamounts to'your wi'lful absutce frorii dutunauthorefly, leading 1to takt up action  

I 	 , 	 4'I• 	 ' 	 ,, . 	 , .................' 	 I 	 ' 	 .' 	 ''''.. '• 	 •', .4 	 I 	 I 	I 	I' 4'............ 
ag's you uider D.A.P n-fles. I 	 li 

You are, therefore, advised to report forduty at NFJQ kaflway Hspithi within a 
pertod of one '5ieek from the date of issue of, this ktter, failing ,VJh!Ch zcon under-DAR 	4 
rule will be taken against you. 	 . . 	 . 

This issues with the approval of Competent Authority. 	 . . 

Please acknowledge receipt.  
4- 1  

 

Dy.CPO(gb 	 it ,,.• .. 4 

Copy forwarded for Information to:- 

1) CMD/MLG 
2)'' DRM(P)/APDJ.  

CMS/APD.3 4 3) 
4) MS/IC/NBQ 

1  • 	• 	. 	, 	,.. 	 34 	. 	4 	1 • 	 I' 	
,• 

'r 
• ,•I s ', 

'4 	. 	...... 

I, 	I 	 - I 
414.4... 	lcrCt1l 	a 	i1 	.' 

' 
$ $4•4' 	 : 	••jji 	' 	I 3 	' ..1It 1 t!1 1 'Ii3_t 

CI 

5 yI-1II.  

'4 	- 	.•- 	•lIi' 	'3, -3 .......... 

I-9- 
-' 

for Generdi Mnager (Personnel). , 

I  
I 	I 	(Ii 	 ) 	33, 	ill 	

Ji 

frr  
• 	•.; 	'.;c :: 

'I 

. ......-.-- -. . .................... •1•• 	
/ 
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Confidential 1/ 	 Registered with acknowedgernent (Inc 

/ To 
The General Manager, 
North East Frontier Railway, 
Maligaon,Guwahati - 11. 

Through Dy CPO I GAZ / N.F.RLV I MLG (for kind 
Attention of Mr P. K. Singh Dy CPO / GAZ) 

Ref: your letter no. E / 74 / GAZ / 466 / CON dated 
0610.04 received by me on 04.11.04. 

Respected Sir, 
With utmost regard and humble submission I do hereunder submit the 

following fiwlines for yourkind andsympatlietic consideration picase. 

'That sir, memorandum for major penal lies has been issued against inc 
hearing the no. quoted in reference. 

J. do hereunder fl rmly deny in totality, the charges and the imputations 
contained therein. 

The chargs and the ini'putations are far a way from the factual position. 

1 am constrained to point out that, what wrong I have done alter serving 
the railways for about eiuhteen years with extreme integrity, devotion to duty and 
renderi ne sd 11'es service to the railways and I he rail way men, which has pronlpIL'd the 
adni i nistro lion to serve the memorandum to my home addreSS, that is Railway 131.1nglow 
no. 1224, 1-lospital Colony,'Alipurduar iii. while 1 am sick and this fact ofifiy sickness 
and the type and intensity 017

,111Y sickness, duly certi fledby a qual i fled doctor has already 
been sent to the railway dminilration \'idê letter dated 23.02.0 The fact of my sickness 
with proper medical certificate has also been sent to your kindsë 1. This memorandum of 

- - charges reccivedby - me during my, illness las come to ne like a bolt from the blue and. 
consequently aggravated my illness nd have caused mental agony for my wife, my ol'd 
mother and my child. in. a nutshell, I neve expected such treatment from my higher 
offlciaI for 'whom so long I have extreme reverence and regard. In fact, I have done 

7-7 	 nothing.wrong. ..-... 	. 	, 	.' . .' 	. 	.. . .. .. 	. 	.. 	. 	 .• 

However sir, since I have denied the charges and the imputations thereto, 1 
hope that you will kindli cdiicrate me from the charges so tliát I can serve the railways 
Inpace and ftaiquility and without any let or hindrance. 

If your hoioür debm 'other\vise, in that dvent I reserve' the right to solicit 
as may be found necessary to proc 

my innocCncc. 	. 

4 



.) .- 	 -.-- - 	 - 	 - - --- - 

me 
Ar 

- 	 - 	 - 
I do hiy niiinate Sti Shyarnal Kwnar Chowdhury, Ex. OS uidcr 	 4. 

DRM (W) / APDJ ( EX. General Secretary / N. F. Raiway I Employees Union) as my 
:W 	 defence assistant to help me if your honour order for a DA.R enquiry. His consent letter in 

duplicate is also enclosed herewith. Facilities as provided in DAR rules may please be gr 
accorded to him. 

Ultimately sir, I fervently conjure to your kindseif to order for holding 
enquiry, if required, only aller I am physically and mentally fit, as m' disease as per 
certificate sent to you clearly state that my mental stage is not in perfect balance to 
undergo. any ordeal of such enquiry. I also most humbly point out that till I am fit, 
holding any such enquiry with my present physical and mental condition will be contrary 
to the article 311 (11) of constitution of india, guiding concordance of such enquiries and .4 
may be ultravires and become null and void. 	 . 

Thanking you sir, with extreme regards. 
le 

4. 

DA : one consent letter in duplicate. 	 ( Dr P. K. l)eb) 

Dated, Alipurduar Jn. 	 Sr l)MO / N. F. Railway / 
The 10th day of November, 2004. 	 Alipurduar Jn. ( now under sicklist ) 



I. 
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/ STANDARD  

1-0  S.]N DARI? FQR 1 , Qf 
OFFIcF 

• 	 (RLE9iE LD 9 

NO. 	 E/74/ZI466IC0N 

•LWAY - 	 NOIET FRONER RLWAY 

• 	 PCE OF ISSUE- 	MAUGAON 

SATE 	 -12-2004 

ORDER 

WHERE 	
an inquiiy undo' Rule of the Railway SeantS (DisciPUfle and Appeal Rule, 

DLo ,Sr L)MO/NI3Q JN F Railway. 	- 

AND WHEREAS the u,idijnd COiOrS that an inqUln/ oulicer shou be appointed to 

enquire in the ciiures frwned :iint hulL 

NOW ThEREFORE Ue 'd 	nri a CLrCS of powers conferred by the sub-wle (2) of 

the said Rule, hereby appoints Shri T.nLbIlJ ,CPRO/i 	
iqaon/ N.F Railway as n Inqu 	Officer 

to enquire into the charges aqanns the 	Dr.P,K.Deb ,Sr DMOINQ /N.F. Railway. 

Signature 	
I 
I 

Name 
A. K. SANWALKA) 

(Designation of the DciplliTh ry Authoii) 	
GENERAL MANAGER 

N,F,Railway 

GO 	foiw 	ed for jfliOfllUiOfl anLi lt: 	y eclion to: 

1 	CMD/MLG 

2 	ShriT.Rabha,CPR0/ RWY 

Dr.P,K;Deb,S.DM0BQ(i3it designate), Bngai0W N,1224,LSPt& cofly, 	 • 

Ailpurduar Jn,,Dist-iaipaigUri, 	 - 	• 

I 	 - 

.--.• 

• 	 • 	•. 



- i 

- 

/ CQNE12FNIk\L 

NORTHEAS1 FRONTIER RAILWAY 

Officeof the 
General Manager (P) 

Mallgaon:Guwahatt - 11 

No.E/74/GAZ1466/CON Date:20i2.04 

TO 
Jt,P,K.Deb, 
Sr.DMO/l'JBQ, (Hospital Designete) 
BunglowNo.1224 
Hospital Colony 
Ailpurduar Jn, 
Dist - Jaipalgurl 

Sub: Nomination of Defence counsel 

Ref: Your Defence dated 1011.04 

In reference to above it Is to Intimate that Disciplinary Authority (GM) has approved the 
manQof Shri Shyamal Kr. Chowdhury,Ex- OS/DRM(W)/APDJ (Ex-GS/NFREU) to act as Defence 
counsel in your DAR case. In this connection It Is also mentioned that since DC has not 
mentioned his address. for communication, his copy is also attached which may bee-
cOmmunicated to him at your end please. . 

(P.K.SINGH) 
Dy.CPO/(AZ 

for General Manager (P) 
Copy forwarded for information and necessary action to - 

CMD/MLG 
ShrIShyamal Kurnar Chowdhury,Ex OS/DRM (W)/APDJ (Ex.GS/NFREU) 

-- (P.KSINGH) -... 
DyCPO/GAZ. 

for General Maniger (P) 
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N0RTI-IEAST FRONTIER RAILWAY 

Office of the 

No. PRID1IIDAR (PKD)/CON 

To, 
Dr. P. K. Deb, 
Sr. DMOINBQ (i)esignate), 
Bungalow No. 1224, 
Hospital Colony, 
Alipurduar Junction, 
Disi. Jalpaiguri (West Bengal) 

Chief Public Relations Officer, 
N. F:-Railway, Maligaon, 

Guwahati - 781 011 (Assam) 
l)ate: 30H March '05 

SUB.: Date for Conductin2. DMflnquiry. 
REF.: GMfP)/MLC's IcUerNo. EJ74/Gaz/466/CQ dated 28-12-. 

With reference to the. orders of the General Manager, N. F. Railway nomniating 
the undersigned as the inquiiy Officer to enquire into the charges brought against you 
vide memorandum No. E174/Gaz1466/CON dated 04-I 0 - '04, you are hereby informed 

that the -inquity -has-been fixed to be held at 09:30 hours on 
13th April 2005 in the 

Office Chamber of the undejsi2ncd. 	. . . . 

You are requested to attend the inquny accordingly along with •your defence 

counsel (Please note that while fixing up this date, due cognisancc has been taken of 
your letter dated 14-Ui -'05 informing the undersigned about your "health condition then . 

and therefore, in case you do not appear now for the inquiry on the sI date, the i nqli y 

may have to be held xpauIc.) 	 . 

T. F 	HA) 	' 	

0 

CPRO/NF RAiLWAY & INQUiRY OFFICER 
COPY FOR INFOATION TO:- 

• .Sri Shyamal Kumar Chowdhuiy, Babupara (Jamtala Road), P.O. Alipurduar, 
Jalpaiguri (West Bengal) PiN 736 121 - 'Defence Counsel ofDr. P..K. .Deb. 
DR14/APDJ 
CMD/MLG,. 
DyCPO/a/MLG 

(T. RABI-IA) 
1NQU[RY OFFICER 

.. 	 .. 	 •, ,, 	 . 	 . 	 ' 
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' I 	 , 	 II ; 	by CMI N I iadWy tde 	: 

1 i i dtd 24- 1 2-2OO4 
 

H1 	
I 	

I 

CHARGED 0. F1KER I ' 
I) 	K l)eb, Si DM()/NI3Q (D sig fl41le) 

II 	I 	1 	I 	
I 	 ! ll  

cOUNSE' 'r 	 Ct1owItL1IY 	
I $ 	 ' 	L 

by, 	
IgIfliL)/  

l I 	I ' 
H Si?yamal Kuffla C1\Vd 	ii i DefcnLC Cotifli ' 

'I 	

I 	 L 	
fI 	 11r 

2 9 3 5 1IRS 	1 ic bovC fldlflCd Ch[1d oil ici r w 	lSk( d to fr rnilly'O t I i fl 

I 	j 	
1  tt 	recCipt Of th s Id ma O I 	Cflll 1fl (hifli 01 hatc-)l L 	LOfl I 

vi1 all t1c! COitLfltS 	eU as th 1i 	oF docimeItS incit ioncd thc 	 i 	te w s al' o iP;

skd 1 to 	fltThfl 	hethr he ijial iiy d(h1 on'i pOU 	or (O( wflCfltS to SUl)flt III 	0' 
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Ans 	Out of the thc documcfl tistc in AnncW c-Il I ol the chai gc-hcct I had 

i'ecevcd only ieh nO 3 (i c, 	
0.0. No EI28/43 (Mc )\PIlt It 

DY 

dnked 16-12 2Q9) in onginal flfl(t not the docunCfl listed as noc I &7 

'Suhs&lU11tlY, only 1)hotoCOl) ie ot Ihe doiI men t'3 1 itd ns i toni') no I  ki 

viz, GM (l)/MLG' s 0 0 No 21 I2OO (Mcd iva 1) Vide No W2 VI Il/I Oil 

Xfl(0) dated ,1-,I 2-2O0 and GM(P)/M1 C s 
Idler No 	6/i/S83(0) datcd 	j 

4/6/2oOi ), w6r ulso i 	ivd but along with the Lhai gc heu1 only 
Y. 

i 

(Dr P K Dcb) 	
C1,61 aIaYtj tibIi ) 

Sr DMO/NBQ (I)c'.sigiaIe) 	
CPl() & 10 : 

ky 

V:. 
• 	• 	S... 

L . 



2 :\ 
J)r. J)eb, do you abccpi I/ic cJiarc I/ia! p:i arc au u,:ait/wrjscd absence j,oiii 	.. . .. 

d/l/v it' e / 17/12/2003 and i/iat iliejehy you /iai e wlated i/ic 1OWIOI2S Of/Jala 
(1,)('ii,) ( (iii) Of1he RtiiInay..i t'/ccs (( 1))UIUL.!) I?i,Ic's, 1966 

.2 • ••  

No, I deny the charge 1 am sick and when I shall be fit I shall iesunie my duty 

Dr, Dub inc'e n'hc'i, Iiae you I CflOI icil icI 	 I 

I h ive becil,lincler Sickness since 20IO2/004 is per pi ivate medic ii cci ttflcatc 
uiicd by the then Mehcal Ofticer, Govt. oF \\'est l3cngal, Aliptirduar Civil 

I l;pita 	Dr. S. 	Ghosli, Hospital Road, Aliptirduar, Dist. Jlpaiguri. I am 

hereby subnii lung a photocopy oF the said med cal cert cate dated 20/02/2004 to 

I hild ulno iiitbnnted (his to cMh,)/M l,.G vide ny lelior dated 23102f200'1. 1, 

ant hereby submitting a PhOIOCOP o' this letter ako. 

Or 1.)Ci?, ti/iat is f/ic basis 0/) iihich you dcilv the char'e as i'routIii out in i/ic 

I tuve 	ready explained in reply to your earlier questionS that I am tiot at all 
cdlyabsctil bitt have been bound by Regisiwed Medical Praetitioiiers 

ccriilkiil.e to. remain ill sick list and I am rcskbug in Railwuy Uungalow sibutited 

it i\ Ii pu rdtiar iii. Thus the charge oF unauthorised absence IS totally wrong and 

eIIOi)e()tIS. . . 0 

	

1.tiriIiei' iii ov(lci to support my basis, I iequuest Ir the considemtioti 0! 	..• 

ceitaii.t effieLdo.cLuiI'ieuuts alsu ils vell as ilic attendance of,  I) CPO/Guz/MLG and 
Dl'O//\lDJ as court witnesses iixng a, fiuial date ol inquiry, ensuring availability 
utdoOuiiicuttS and wituesse to cl;rrtly all the points. I tint stit)(ntlm 	a 	rnuii 

teller ut request to tlui; effect tod.1,y to You lis{mg out ltuc doc.ulllenls and witnesses 
(hal :ulso need to be ccisidcied. 	 0 

Of> 	Or. 	I )c /1, 	is 111(1/u t'iu,' other /)uJ/If I//al (OH 	ii ould /1 	Ii) ut/il fain//v !0 ti/ia! I/ui 

(I/I I (1>10 /)CcIl siaic'd hj' )'Oil 

Ans 	I only sck and solicit juticc 

H uvltug 	ccciv 	(I the 1mm il i 	qic ,t loi 	ri 	Ll 	it on of 	ldd Ion 	I (Iocupcn, a' 	I 
I 

rNiicst 	lot 	the 	pie ell Go 	of 	Dy( ['O/Gai/MI ( i 	,tnd 	DPO/APDJ, 	tIt I 	
I 	

> il 	tt 
uiqnuuy pioccdnigs were concluded 	I he 'idditioti it documents a', piovtded to II 

I 0 	ill h 	pet used and it nces ur 	Fuut 1 ici uiq 	ny will be held 'l' 

00 	
: 

0 • 
.: 0 	- 

I  Rabha) I 
(!)r P K. Dcl ) 	(Sun S. K. Chowdhury) t\ (Ii ikaLgya 

Si l)MO/NI3Q (I)c't'nuf) 	-- 	I) C 	
\ 
t\ CFRO & 10I 

• 	2 
0 	0 	. 0 	• 

0 	 0 	.....................0• 	 •.•.0 0 	 0 	- 	0 
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JhS1' () je !)O(t i'vl I IN 1 -  L\!'\1) Vi!iN 	:.fl;: 
;NJ) 'I'() ifl 1AKIN IN1C C' N:HflhAT 

I )ocuments produced at tile eninry from 1 11c, ;nicol tile dciendanh 

Sick certilicale issued by DP. Ultosh:, i\'li) ceiIi1ii 	ti 	S ot the 
ciefcndarit. 

Sick icpoi1 SCIRI by J)i.I.K.i)ei)(o (..Mi.) / ivil U dat(A 2.i02'1 

C'ii•) / N,t',laiIway, Mi U's I 	No- I I / :i I / i'i \itd I.t)I ui hi 
K. 1)cb :i;ki,i idiii to Hi 	rI)M( ) / N.t".idy / API)J which h:oi lint 

beeii conipited with tIle 1(aikvay l(itlljjjiljaln)n 	Itiutiy siiotiId he ln:nie h 
calling oiiiciais for laci ijiidw 	'Ittie 	Iii 	;:Ji.'r wa: 	liii eatried out I' I Iii. 
) :d hviv utmhi lilt 	 • 

,-...' 	,. 	.,, 	.. 	_: 	•.• 	, :'' • 	"'•' 	 : 
,/ • 	: ' 	

:' 	::, 

 No- 11 \'rl" 	( 	Ml 	' s M (16r lot 	IlOtiLl1 	01 
Di 	J)  K 1)b 	Os 	Sr. 	1) 	I( )' 	1) 	(It 	 i1 	j) 	L13 	In l 	h 

L ii I Rd Out 	As such 0)) 	III 
intent , content , 	me ittiug ot 	ilk 	nile i) 	P Li 'cii is 	t D.Nil() I 	Al in flr MI (, .t 	ht 	ouLt 	ha 	ttot 	ii 	(onItidtetç 	b' istn 	u 

aitsIet 	(i 01Ii 	5ubse1ULIl1 	Ii 	ti e) 	uid 	lie 	11 	l I ovatiditnt 	tlUJt1oibt1i 	tihIl 	1 
Sr 1)MO 	/ 	N13(,) 	(I)tirmitct 	\V10111' 	iii( 	lut thci 	osdt 	dti 
PO'IEII1L, 01 <Iei 	Itini 	tt 	\J) iii 	tint bec iionli 	diL 	d by i 	uin 	1w lhei 	I uii 
01 det horn 	inybc,d Y.  

 C 	I S/ APDJ vide ktiei no- 11 / 1 ( 	P ( (xa/etI¼ d) d 	led 	2-1 	to ( 	\ 11) 
i eques 1 tug foi 	post lug of ))i 	P K I )eh , 	I ) 	i( 	iii ty p 'c 	l' 	be' <ice it wit' 'illi 
his good \oi k as Si I)ivl() / API) I a 	well a'i iii 	p 	soii,ti ploblelds 1w Iii 
mnhioned and ILcoInhileIld 111011 It id beeti illd(ie 101 posting at API) I 

 Dv 	('lO/Ua,/Mi (1IlIl\'hL 	talledat 	tI1ei11'tllty\VI(fi ptl10th(lU1lj'd 
the circumstances how CI I) s let let 	110- I I I 55 P'i'V dated 27-0 1 	0  1 
could 1101 bti e1)h1h1 	by ilte pet 51 tial hi ti 

 Dv 	'P() /U 	is well 	S D1'() / APi) I lIla V pied 	he 	a lied sit I he itiqit 	V a 
Couit 	v1tztossA 	to 	Iscet 11111 	ILl 	h'cJi 	leO 	'n 	t' 	1)0)1 	o1IiJ)i1 tiice 	of ,  C 	f 	I 
and CA I / (fl 	'S otdei 	a" well 	IS 	I'Cei Hill 	lb 	edit ,eS dOlt lCdSOttS los 	11)11 
t4WtWh1 	Ihdctitneij(i 	listed 	as 	I)IofleelItinli 	docil;iteifts 	No 	7 	. 	.1 	to 	the 
dcfcndani. Reardiiig letter l'l) 	letici 	LL' 	been signed by senior 
official lrallsfcn , illgw a 	I 	.it,sde o1ie 	I 	(Jill V IiIc ,lIuntnp it)tq has (lie tIppNlv ii (I ' 
C01n)clent ntht!toiil 	vitItosiI 	Iiisiiishuì1j 	tile 0fl1;il1a 	CopY ol 	11i6 order; 	j I 
also be called in inquiry to a:ccvtaiiitiie IIeI. 	- 

(0 

7•5,_• 	..••,.,,, 	. - 
I''.' 
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ENQUIRY P1 t0CEtD1NGS 
 

DAIFE: WEDNESI)AY 04' ".1AY 2005 ; 

1ia !L0!211hM!!LLLthui 	!!tN2i- 	- d -4 Qz2-Q ::. 

):30 H tS. 	 Repou1u by Dr. F. K. l)eb, Si, DM() (Dc;igilatc)/NBQ & Shr 
SIiiiid Ktiiimi'CI1UWdlilly, iH I)tiieCøwieI, 

- 	- - -- 	

QJ),J)chu'/ic,cThiOH!1a\'C /)e/ 	/Ii, 'i ci /0/ i1U ui/ui I S'(/ ci/i ciice siiic e I 7-12- 

- --.--.- 	 !•v_ !!/)()!1iI1,t. .c1(:I '- )/ 1 	I I', (.•], 2O.O2Oi. 	fJ()i (jo 

. 	)iI CVJ)I(IiI1 1/1 /)C'II(/ ()J(I/),vC/)c.u,I;O'!1 I 7- i2-o: I() 2 O()2LTh/? 	• 	, 

A ns. - Wj lb the tia ifeI* oidcr as per no rmal proecdii re 1 ;l iot i Id luive been given 10 (tcii) 

diysjoiiiuig 1iplc (,inRrtuiiatcly I was 110 iIOiivaLc(I 1k)OUt Ihe Sam, MOreo\'er 

du to Ihe suddcii titlilSiL' I \YS IflLl illy bioi ui do\\n my outOgLflti t iii 

mOIhLi \VhO stays with iie I is been i ( Ici I 1 I i i i 	(I I 	rd t(d P u Li nc Ii isn 

( (11111 ;iii 	my da1 t y iiicdic%il CliCC1A 	iiid J1( dI(. ihOil ! i\'1O1(OVC1, I was &U')Q 

L()flceIid flt)()U1 UiL lute ol nv \JI 	\VI1O i t)Ci VIU' 	I dotoi ot the l3upu 

ia( kui al 1 (ospital, un d c j, - Q e 'C3 0v j,A'pNy6sf IQ W d W hy daughtci who i 

Lud 	in S teppin Stonc Mod I Sdiool /\ I (11(11111 	ropdAng C'C0I 1 10 and 

liotu IIIL chooI Undu hcc COmj)ul1iii 	ucuni I uc I i1)plicd loi ic we Ioi S 

) (I tys of asuai Icvc bduc  to :n 	l 	/ 	(fl wd I (hflecn) (Idy of 

I AI 	1 23-12-0 	My ipplaatioii fo LIII 	\' I 	I ( ivcd by .  CMS/AFDJ's 

Of bee tindci 9lnaIUie and 	ii 'I hiti iii ii u d i 	o h iid on me that 	Iclt 

i k niyeU due to exiteine m 1)1 d and COWI 'on 	(ic s in the mc tiitime [ ako 

moved ilic. n )ttcm in (he C JIII ii AdIIUIIISII,ILIVL 1111101) tI/C'VahatI in a 1)0 	kd 

noud 	'ho VCIY kindk put a cLiy omdei oi, my imnsNolon 30174)1 

L epin the tianslcr omdci i',ImCd by DRMIF/,\FI) I (It I 6 2 03 in abeyance tilt 

the cud 01 the aLIdCl)1iC sesioii ol my dauHOem 	ioI, e 31-3-0 I MOieO\ 
• 	S r on the advice of ti -ic Umcn GM,' Mi. - \/j na ri Na ida I d .1 withdraw the case 

apiytmi' to CA1/Gl IY and the e Iu\d \vI11'dId\'Ii b 1' Iii \ L I 	0 0-0i 	I lie 
S 	 - 

ticn' GM had pi000SId nc Iii itiwoulli b 	( dcci as Sr. I)MO/API) 1 (III 

vflhidiwaI bC,the case, 	•. 
iFOil) the idc of the Railway Ad,iinistia11'ii t.'Ml) iaucd ordcis for my 

postli,, i 	r:DMO/AFI).i bti(. unio'itit:itcly (MD's oider has stfi nut been 

iIipIeI11ci1icdl?YihCAdl)IffliS1I'1it1i1. 	' 

	

/I(/I,!I/Ji\I/(11/HI1 stlllclioo 	1 ii (1/ £IL / (i &' 	(lJ)J)//v(/ 1' 

No. No correspondence in thus i'bcu'd was I'CCI\ A by nc. 

/ 	 I 

(Dr.P, K. 1)cli) 	 (Iii 	Iic) "I J.,i(jli i) 

Si ITh'IO/NI',) (/)'.vi,aafc)  

'L. 

'(1 	
I 

2011A 
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3 	I) 	DL/) US (1 J?(1III(I3' A iilic ui 0//u I 	( if c 1/ 	Ott Ic,iüi (liul 	' 

	

//1/)/() Ct! //(( 	It) 	I L 	1/1(1/ /1/ 	' (i/Il ( 	I/i 1H(/L  

	

 be (iec/(li•c'(/ rick '. liiil iii t.'U!!i C.'((.V 	)f( 1/Cl VC IWI /)1I)(fif(:((I 

,. 	 : 	 • 
(U? 	1?A•I(' (iii(I II(i'c ()I1I}' proeluced I1(/!J(II/H(/ 	//)( ( lj((I! c(1'fUj(•(1i. JI'Ii? 

ci 	 11 J $ 	 II 

Ans 	Su, for 11ii 	piCJb allow inC 10 c\j)JdIfl the LILltiI \1 	U i(ftf 	'1h 

handc1 over the t. rallsfer oi dr 	n o 	thu C vcnui o I 6- 	0 	tfft t Of l GO Iioti 

	

/ 	 wns CtulIC(1 fioni ,iy ICSI(lLflCC l;y i)N)/,\PI)i i 	( IlL ( ttIfll)( 	(I ( MS/Al(J ) 1lIl 	I 

lvfl the tiiuqfei OI(ICI I 	tR(I hy I)IM(I)/i\I'I ) I tid f101 11w 0! ipiiuI iui 	I 

orders 1om GIvl(P)/MIki - tItItottIt t 	s i rouin 'i 	ILl otdci 	i1cd 1v 

I 	: 	CMDIM I G (1 Wi, i1bI?Ji((ii?T (J ( OJ)P 1  of ( A 1/ ) 	Yl Ic I f( I /L I /0 /1)C ) 

next flO1fltl 	Al)RM/AII) 9()fl () 	IIiI 	) fl\/ Ic RILU( C 0 ( OlIet i iI 	kiy 

	

J r 	lr 	
of nimanibers in the Ra1l\\'' IOSl)II, APDJ I 'i 	iot 	ivcI1 tiny cC()j)C IC) y c  

i 	 hand over the cbatgc ol tc Raci ology I)ciii 1nL 1)1 1101 thL Sioi c5 1)cpai 1iflC.fl 

J vvhich I vas Iooktng i1ter at 1 h i t I r1c I v i 	iC' 	\'( fl tI Iovcd to 	i ti 11 1),   

- 	- —jH Chflfl1bOts1O_LOIIeCt my IIOI1itI I)OC)L'1 wid JOtli lUll 	On I 	I 2 	II)I)( die (I I" 

	

\ 	
l 	CMD/ILQ ihrouh I)II)CI CIII1('I 101 lilY RLHIIOH dl ,\CI)I 	UidLI Itr 

: 	 circu mshnces I had no CO 	IC) b t citc(I by I i I 	y d 'ti r 	id L\1  n Ih 	I I 

It 	: 	Wfl5 sick, they \Clo 1101 Ui U I)()r(IUI) () (It J 1k IP 	K L (() J lIdd L() 1"  I 

t eat incii t froiu hc S titç ( ov i I) )1U1 ( dOC[O I 

t 	I 

IJ) 	Deb, :'is iIii ! (711) 1  Of/ic I pu/ui i/ui! ; oil wollhl fifie to (UI I /1/Ut/Il' (0 II /1(11 I,i 

ea(ly l,e'ii sia}e(l  
r 	 II 	 I 

A119 	I WIh 10 expiniri that I WI 	I)l( ittilly C 	lit M1C ly lit pIt 	tI cIIl(I fLu 	ck 	I hi 

why I fInd to iesoi I IC) LU (diii tiLI WII Ii 1101101111" I 	OUI(l I IUV& I1OV( 	IC dli IUI to 
2.

if I was physically It md mull lily diLl t A ItIlolwh it \Vd 	11(1 to I1IIVL be ii 
' 	routine and anonnal 1insftr, tIic. inIinu in \thiuli I i I, IbIUhI)''I)lfld( d (III 

01(1W (II 0(1(1110(11 S Wililotit 	lvi 11(1 IlL my LOI1U to h 111(1 OVW lii 	ehnt 	01 I1V11 ii 

JoIn1ng(lnie, ShOWS OII1CIW1SC I IhCILIOIC hniib1 1' IC(iti( t lI 	AhfltflIt1(i (11011 In 

befairandisttbi1c 	 S 

Having sccained trom the 0 	DI P 1< D(I) 	11111 lie hid 110 Quid p011)t 10 

j1d1W 10 SuplorL oIliis CaCISC hc C nqutty j10LCLdlIlP tilL hu J/ I OliL Itidd 1  

jk. - 	 I 

1 ; 	 ii 	
• 	

t 	 : 	- 	i 

1 	r 	
H 	 IlIr1 

I 	(Di 	1< Dc 	 (Sf111 

	

S. K. ( Iiowc'luny) 	 (I oLli 1IYU k lhlII) 

	

Sr DMO/NBQ (Dsi'iiaIe) 	[)clLncc ( OtiliCI \ 	 CPR() 	10 

CO 
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r". F. Railway 

Office of the 
General Manger(P) 

Malgiaon, Guwahati-1 1 

CCP ID EN Tl/\L 
No. E/74!GAZ1466/CON 

To 

Sr.DMO/NBQ(HOSpitaI Designate), 
Bungalow No.1224, 
Hospital Colony, 
Alipurduar Jn., 
Dist. Jalpaiguri. 

19 MAY 2005 

Sub:- Final Defence on Inquiry Report. 

A copy of Inquiry Report receved from Shri T. Rabha, C hief Public 
Relations OlTicer, N. F. Railway, Maligeon, (Inquiry Officer in your case) is 
enclosed herewith. A blank format of acknowledgement is also sent herewith 
which may please be acknowledged and send to the undersigned for record 
please. - 

2 	In this connectior, it is Tientior iod here that if you like to submit yoi ir final 
defence against the inquiry ftaport you may submit the same within fifteen 
daya of receipt of this letter, failing which it will be presumed that you have no 
comment to offer on it and action wli be taken as deemed fit. 

DA:- As above 

P. K. Sft  - 

Dy.Chief Personnel Officer(Gaz) 
For General Manager (F) 



$ 

- 	
4k 

Mt  

12  

Receive 
19O5 a 	 ttheg 	

7/GAZ/466 I CO dated 

gflatr 

Name (i f 11) 

Date 



00 

NORTHEAST 	NflFR IRAILWAY 

INQUIRY REPORT of MAJOR PAR PROCEEDrNGS against Dr 1"0 K. Deb, 

S.DMO/NBQ(Dcsgnate) 

LO PREAMBLE: 
1.1 	in terms of Rule 9 of the Railway Servants (Discipline & Appeal) Rules, 1968, 

the undersigned was appointed as the Inquiry Officer (10) by GM, N :  F. 
Railway (vide SF-7 No.E/74/Gaz/4661C0N dtd. 24- 12-2004) to enquire into the 
major chargs framed against Dr. P. K. Deb, Sr.D'MO/NI3Q (Desigiiale), herein 

after referred to as the Charged Official (CO). 

1.2 	The major penalty chargesheet bearing no. E/74/Gi\Z/1166/CON dated 04-10- 
2004 issued by GJvItN. F. Rahvay along with the annexures and copies of relied 
upon (.loculnentS was received by the CO on 0'1-1i 200'1. 

1.3 . The CO. thereafter vide his letter dated 10th November 2004, nominated Shri 
Shyarnal Kuniar Deb, ex-OS under DRM(W)/APDJ & ex-Gen. Secy1NFREU 
as his Defence Counsel (DC). 

1.4 	The PrcIiminai'y Eihiiy was fixed. oil 13 111  April 2005 at 09:3() hours iii the 
chamber of the 10 at. Mal igaon. The CO was advised accordimigly \'ide 10's 

let ir No P RID/i /D AR (1:)K )!CON (lated3( Mmcii 2005 and both th.e CO 
aid hi l)C attended tIme n1qHy. 	. 

15 	The Final Enquiry was subsequently held oji, 04 May 2005 at 09:30 hours in 
the chamber of the 10 at Maligaon; The CO was advised accordingly v ide JO's 
letter No. PR/I)! I /DAR. .(PKl))/CON dated 261 /\1Fl 2005 aid both time CO and 

his 1)C attended the enquiry. 

2.0 CHARGES & IMPUTATIONS: - 
2.1 	Tn terms of Article—i of the charge-shct, Dr.. P. K.. Deb, Sr. i)M.0/N13Q 

(JJes/naie) has been charged for unauthouised absence From duty w.e. 1. 

17/12/2003. 	. 	. .. . 

2.2 . As per the statement; of i mput atiolls of ,  ni iscond net:, the Cha rtC(l 0 lucia I (CO) 
was spared on 16-12-2003 to carry out his transfer from APDJ to NI3Q {as per 
GM(P)/MLG's OO.. No 21/2003(Mcdicai) circulated under No. 



E/283/1IlI1:30l1"t. XI1(0) dated 16-12-.2003) but has not carried out the said 
order till date. 

_Zf 

I 
.......... .. 	 ...... .. . . . 

-. 	 .. 

2.3 Further, the CO was given another opportunity to joiu at NBQ vide 
GM(P)/MLG's letter No. 363E/I/583(0) dated 04-6-2004 advising hirn. to report 
for duty within one week but he has not done so till date. 

	

2.4 	In terms,ofArticie-2 of the charge-sheet, by his above-meitioned acts the CO 
has thereby exhibited lack of dcvotion to duty and acted in a nmimer 
unbccomin.g of a railway servant. 

	

2.5 	He has been therefore charged For vmlation of rules 3(1) (ii) & (iii) of the 
Railway Services (Con(Iuct) Rules, 1966. 

IE- 

	

3.1 	The preliminary enquiry was held on 134-2005 and the final enquiry was held 
on 04-5-2005 in the chamber of CPRO, MLG. The CO and his T)efencc 
Coun sc'l (DC,) were, present on both the days. The Rail way .A.di ii in istrat ion had 
1101 a ppoi n ted any Presenting Olficer and there lore the chaigc-slet was read 
out and explained to the CO by the [0. 

	

3.2 	The enquiry proceedings ).t both the above- iiieiitioncd dayS have bcn rCCOUde(l 
in writing under the clear sigiiatures of the CO, the OC and the 10, (11w..e have 
been enclosed as ilnnexw'es ' & B) 

3.3 CONFJRMATIO:N,.. of ' RECEIPT. of ,  CHARE-SHEET: During the 
preliminary enquiry tle CO formally confirmed the receipt of the charge-sheet, 
out of the three documents listed in Auncxru-e-iIt I of the charge-sheet (by 
which the charges, flamed are proposed to be sustained), the CO admiUed to 
having received only item no. 3 i.e., DRM(P)/APDJ's 0.0. No. 
E7283/43(Med)AP/Pt,I1 dated 16- 2-2003 - sparing him from .APD:J to cariy out 
his transfer to NBQ. The CO however, denied having, received items no. 1 .& 
2 in original i.e., GM(P)/MLG's 0.0. of transfer dated 16-12-2003 and 
DyCPO/Gaz's letter dated 04-6-2004 advising him to report fix duty at NBQ 
Railway 1-lospital within one week. 

mi 

.......... 	 ,. 	 . 	 . 	 . 	 . 



tScsiUcs Inc tflree relied 	documents of the Administration (as listed in 
Annex.ure-Il1 of the charge-sheet), the CO further submitted a written request to 
the JO to consider five additional documents and two witnesses (viz., 
DyCPO/Gaz & DPO/APDJ) for examination - in support of his stand. (Request 
letter enclosed as ii nnexzu'e - C.) 

15 	Apart from the three relied upon documents listed iiiider 'Annexure-ill of the 
charge-sheet the' following documents were also taken into account for the 
enquiry: 	 . 
i) 	Private Medical Certificate issued by Dr. S. P. Ghosh, Physician. & 

Cardiologist, Hospital Road, Alipurdua.r. (4itnexurc 1)) 
COTs letter dated 23-02-200'1. to CMI)/MLG inibrming him abo u t: 
reporting s'ii'ic.  
CMD/tVJLG's letter No HISS/I/pt-V dtd 16 Januny, 2004 to CO 

	

•V_ .:_ VV J7;7:7) . 	. V  

l.)yCM Dtl'&A's letter No. i:I/SS/ I/Pt. V dated 27-() 1-2004 to CMS/AP!)J. 
0)  

. . CMS/APDJ's letter No. H/EG/2(Gazetted) dtd 22-12-'03 A ii ii exzie  P1) 
. CMD/MLG's 1etterNo. 1-1198/G dated 08-01-2004 to the CO against his 

representation dated 18-12-2003 against; transfer to NBQ. (/In/Ie.v/.i/e 1) 
CAT/GJ-IY'g order on OA-295/03'dat'cd 30-12-2003. (iIiinciiie V.)) 

CAT/C H Y's order on OA-295/03 (ated I 6-O2-2001 ("tiii'viii<' K) 
CAT/C HY's order on OA-295/03 dated 20-02-2004. (.4in'ie.viee L) 

\) 	CO's lUtci to CMD/M! G d itcd 2 12-2003 cclng I I teen d iys I AP 
w. e. f. 23 11-2003.  

40 CASE OF D'EFENDANTfCOJ  

1. 1 	The CO Is, denied th charge 	he is on man liriscd bsence. lie has 
ime( 'ik .ui'idcr a ...ionrai1way ndeal authority w.e.f 

- 	20-0272004 He would icsunie duty once he is medically fit Moicovci, as he is 
residing in a railway bungalow at APDJ, the, CO claims that he is not on 
unauthorised absônce.... 	. 	 V  

3 

3.4 



n -.v. 

— 5,- 

las also -denied the receipt in originat of the following two relied. upon 
documents as listed under Annexure-lil of the charge-sheet at the material time: 

Item no. I {i.e., GM(P)/MLGs 0.0. No. 21/2003 (Medical) vide 
No.E/283/I11/1.30/Pt. XII (0) dated 16-12-2003 - the transfer order issued by 
GM(P)/MLG} & 

item no. 2. {i.e., GM(P)/MLG's letter No. 363/1/583(0) dated 4/6/2004 - 
advising the CO tojóin duty within one week of its issue. } 

Vol 

- 	
4T3 	CO 	 for iakiiig into consideration five documents 

-------------------------. .( cL  .v_gfqeiigJIie enquiry) as well as for calling J)yCPO/Gaz and 
DPO/APDJ as witnesses. 

	

4.4 	The CO has stated that after receiving the office order issued by DRM(P)/APDJ 
sparing him from APDJ on .16-12-2003, he a1:)plicd for leave for 5 (Jive) days of 
CISUdIIUaVL as due to him w u 1 17-12-03 and 1. 5 (Iii teen) days of LAP w u I 

5.0 ASS.ESSM ENT OF EVIDENCE: 

	

5.1 	The CO - Dr. 1".1K. eb, whil.e serving as SrDMO/APDJ was t:ransferrcd to 
N BQ iii Ins existing capacity, in trins of GM (P)/M I .G 's 0.0. No. 21/2003 
(Medical) circulated vicle No. E/283/111/130/1"t. XJ.I(0) dated 16-12-2003 and 
spared on the sanie day from. APDJ to cany out the order . vide DRM)/ 

's (.).O. No. E/283/4(i\,Ied)AP/Pt. 11 dated 16-1 22003. 

	

5.2 	As Ier the CO's request, I have carefully cxanuiicd the nCC(l to call 
Dy.CPO/Gaz and 1)P0/AP.DJ to bear witness. 1lowevcr, since there was no 
ad dii ional in Formation which these o ificrs could have provided apart Froni 
what was already available and relevant to this case 1 Iouiid 110 reason to call 
tileill. 

	

5.3 	Moreover, the CO's reasoning, that the non-receit of two of the rCije(I upon 
documents at the material time (rferred to : afoi.c  in para 4.2) has been 

Owing to the fact that the spai:wg ordçrs issued by 
DRM(P)/APDJ werebased on the very order issued by GM(P)/MLG, I do not 
find this as a strong enough reason for challenging the sparing orders of 
DRM(P)/APDJ or affecting the CO adversely. Secondly, while the CO was 
supposed' to comply with his 1 ransi'r orders iii time, iiot having reccvcd 

	

'''.'. 	...,'':vr:- ...... 	 .' .. ........................................... 
..................,r R.Il1't'" tl.'r.,,'. ....... . 	 . .•,, ,.., - . . - 	 .' 	 . - 

- 	 . 	.-. 	 ., 	 ., 	 ..• 	 ..,... 	 ..:, 	... 	 i,.... 



'JLVir)/ivwG's SubSequent icter {No. 363/1/583(0) (1ated 4/6/2004) advising 
him to join duty wit'hiii one week of its, issue cannot in any way justify the 
reason for not joining duty - s the CO still claims' to be under private medical 
treatment, 	. 

	

5.4 	
1 have .loevc,.,conidered the renuest of tile CO to take into account five 
additional documents submitted by him (during the jreliminary enquiiy) in 
support of his defence as well as those submitted later on by him & the 
Ad lllinistratioji during the final enquiry. - 

6.() FINDiNGS: 

- 6. I 	
After careful considej-atioji of all documentary evidence, avaiLable records, the 
ciri,lInStfflices of the case as well as the statements of (he CO - Dr. P. K. l)eb, I 
faa id that he has not been a ble to 'prove Ii is defence, i'lcnde, 1 Find Illia both (he charges 'of.being on un.autii.orised absence w.e.f. 17-12-2003 till date as well as 
that of acting in a. manner . unhecorniiig of a railway servaji t, as brotigh I out against the CO, havc.bcemi cstabli[;l1c(1 

	

70. 	 if() 'Jl NDI:NCS 

7. I 	I'Iìc C(J - Dr. P. 1K. DCI) has bccn On iiiifltithonsd 11)SCflCc we. f I 7-I 2-2003 
because he has not bccti.•a He to prod nec any Ic ttcr saa'ic liOn iai I i in leave o I any 

a in re a her. his sp.ariiig and nor has he submitted any proper medical crtiflcate iSsm,acd by a coinj)etent Railway Medical Authority covering the period 
iinmediatcly at tci 16-12-2003 - in otdci to Suppoi I his defence 

7.2 AFter he was spai cd Ii on APD I on 16- 12-2003 to cu ty out his Ii anski to 
dii grounds of being sic1by his own admission but 

instead offoi]ovingt1ie correct procedure of reporting to the nearest railway 
medical establishrne.iit  Railway Hospital, APDJ 'for treatment, 
lie Produced a medical certificate fron a a lion-railway a mied lea I practitioner (Jatc(I 
20-02-2004 ni ucla .lalcr . i.e., after mnorc than two won ths of lao vii) been 
spared. Ev.eh if seking treatment from a non-railway medical practitioner likc' 
Dr: S. P. Ghosh of APDJ .was -requjred, as per extant rules the CO should have approached him only through - a proper a lway anc(lical refei'ci]cc. 

51. 

••••••••
.- ..:-. ':az-.'..: 	
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1/MLG's subsequent letter {No. 363/J/583(0) dated 4/6/2004) advising 
him to join duty within one week of its issue - cannot in any way justify the 
reason for not joining duty - as the CO still claims to be under private medical 
treatment. 

5.4 	1 have however, considered the renucst of the CO to take into account five 
additional documents submitted by him (during the .PFC1imilmrY enquiry) iii 
support of his defence as well as those submitted later on by him & the 
Administration during the Iiiial enquiry. 

6.0 FINDiNGS: 

6.1 	After carcfiul consideration of all documentary evidence, avai able recOrds, the 
circi.imstaflces of the case as well as the statements olTthic CO - Dr. P. K. Deb, I 
flnd that he has riot been able to prove his deiencc. Hence, I bud that 1)0th (lie 
charges of being on unauthorised absence w.e.fi 17-12-2003 till (late as well as 
that of acting  in a manner unbeconung of a railway servant, as brought out 
against the CO, have been established. 

7.0 	I.ASONS FOR FINDINGS: 

7. I 	[he CO - Dr. P. K. l)eb has been on unaul liorsed absence we. 1. 1,7-I 2-20(1)3 
because he has not been able b produce, any letter saiicticm.iu.g lii ni leave' f rny 
nature after lis sparing and nor has he submitted any proper lnc(lical certificate 
u;sued by a coinp'ete:il Railwty Mediel Authority eovefmg the period 
iminecliatelyafter 16-12-2003. - ia order to support his defei.i'ce. 

7.2 	After he was spa red Cl -om APDJ on I 6- 12-2003 to early out 11 is transfer to 
NI3Q, the CO did not do so on grounds of being sick by his own admission but 

• 

	

	instead of following tile correct jrocedure of reporting. to the nearest railway 
medical establishme . jitjio, IDivisional P.ailway I lospital, API)J for treatment, 

•  he produced amedical certificate from a iion-raiiway medical practitioner dated 
20-02-2004 much later - i.e., aier more than two months of having been 
SJ)rCc!. Even if seeking treat neui front a noi u-railway ned ical pract itioiicr like 
Dr. S. P. Ghosh of AP'DJ was rquired, as per cx taut rules the CO should have 
approachcI h'ii only through a pOper railway nuc(iica I reference. 

5 

..........':. .... :I:.:t:::..:1.:.,:Jt',, 	 S. 	 , 	 .................-
.....:......... ......................-. ..................5 ............ 
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7.3 	Moreover, the CO's explanation 1'01 -  seeking iion-raihway medical treatment 
instead of railway medical facilities is also not based on any concrete evidence. 

he would have been denied medical treatment at 
API)J Railway Hospital but lie has not submitted any evidene to prove that he 
had approached the raiiway medical authorities for the treatment of his 
sickness. 

7.4 	Thus, despite being .a fairly experienced and senior railway employee the C.O 
has neither followed the rules For )rOcCedilig oii leave nor the correct procedure 
for reporting sick winch lie is very well aware oF as '- 111 experienced Railway 
Medical Officer. 

7.5 	I have also taken into account: all ihìe documents submitted. for consideration by 
the CO as well as the Adinin istrati-on. I have howe ver seen that the (lOcu mnents 
submitted by lime CO (JO not prove th a t he is not On Um]:WthOFiSCd ibsencc. 
Apart froiiitlie private medical certificate and the CO's letters, the various 
orders of CAT/GHY (OA-295/03) are only indications of his efforts at trying to 
get the order of transfer to NBQ cancelled/stayed. (In Fact even thp petition filed 
by him before Hon'bic CAT/G1-JY against his trans:Icr to NBQ vide OA i. 
295i'03 has been disposed off in favour of the Railway Administration vide its 
order dated 1 6-02200'1,) . . 

I I ICTC.tOIC;: wi v w o f, the above both time clj 	(o/ i(ilU!iI/IOI7SC(I (Il)SCIZCC 

fI 7-12- .WI _a,uL oJtic t, ng  in ' iutnnei zijibe' ,niiw, of a i athu'ay se; i'tiiit) 
against: Dr. P. K. Deb, SrDMO/NBQ (Designaic) as brought out in the majoi chaigc-
shmet . No. E/7'1/Gaz/'1 66/CON dki. 04- l 0 -2004 issued by GM, N. F. Railway, are 
established beyond doubt:.. . . 	 . . 	 . 	 . . 	 . 	 . 

malloaon 
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.Dite: 1 , 2 1-52005  
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To 
	 CoNFIDENTlAl. 
The General Manager, 
N. F. Railway! klafigaoll, 
Cu VI a Ii - 11 .  

(Through Dy GPO / GAZ / MLG ) 

Sir, 

Su !) Final thlcnec on the. iepo rt submitted by 
Sril'. Rabba, C1RO / M LG and 110 in this case. 

Bef : No. E/74!GA7I:166!C0N tInted 1 9/05/2005. 

\%'ith 11 uni We. ;u t)mJSSIOII I 1)Cg to sthte MA the hiquh, rcj)Ort Submitted by 
i/O is Fo .  away from the factual posiiion, as in the memora udum of charges it has 
been alleged that 1 have violated article 3(i), (ii) and (iii) of railwa service conduct 
rule 1966 by remaining unauthorized Iv absent IV ltreas at 15 at page 2 of the rc Poll 
details ten papers which clearly p roves 01 , 11 I was in :.rrespundenc.c wi it C he 
i'iiftay administration and CAF / C tiwa hati and 1 ins rcshii ug in railway hungiow 
no 1224, [Tospital Colony, Mi pu rduar .in. Thus i not a nauthorhic.d ly absent at 
all. 

I fell sick and was tinder treatment of a renownyd iloc or who was at! bed with 
civil hospital Alipurtinar and who is also nirthacs call'cd at AhpuvdUar Jo. 
railway hospital as a consulting physician For tue ircafluelit ni critically C pzOivill.s. I 
w s certified sick by him and the sick report with the ccutiicate was submitted to 
th railway ad ministration. Thus question of n nan i.horize.d absence does not a rise at 

- 	.- 
 

4('.1yj present in my buiiglow and was u uder mccl ical 1 rent.meut and was in 
cc rrcspondcnce with the raiway admin istra hat, i itu the whale allegation is 
.ai.aI erroneous. Moreover J was not askcd by the acim in st rathin at any stage to 
01 itain railway mcd ical certificate. Getting trc'ì men t from a doctor on whom 
ctiifidcucc of (.he jiateiit is reposed can not he quest io'e(; by anybody nor there is 
a iy bar in the contitutiOfl of the country specially unde.r art ide 311 (ii) is there. 
T bus my action to get medicare front I) r S. P. C bosh M I) can not be questioned. 

The i/O has come, to the conclusion I hat 1 sb mId hac got my treatment from 
i 'lllw'ly hospit ii mO sick certifi-ente sliotilO have been ft ow a i aiIwmy Wor as  

iwu by him at pit i 74 tf hi it 	t 	ii a 	it is in the muiioi ''aitti 	of 
Olarges nor in his i -qmrl Inc has i'i' afinutd K"Y Amy .  ink l 	I v,- ns hound 

to t'i he raitw ay U ( itoicul On y Chi 1 In. co'ntr.lry ii t iu ti wicn t is hung 
undergone under the guidance superi'isioa iii a ruur niue.Ii more e.X CFiCiikCd loan 
anyhotly avaiia[c at t.hc'Alipurduftr  

Devoid of any Stij)uflttCd ink wherchy it was hoit uded to get; my treatment from 
rativny docl:or I was and is .  We to get p 1011cr ;u(.41 ica cc liniti any (bet or who is 



Oft 

considered more efficient awl having more exp 	Ike in 	he tickl and in a hSCOCC of 
any rule being cued in the me 	or 	dum or in the NO report treating into being 

V unauthorized abscnt fully knowing that I v•;.is NO, and is even now sick and under 
treatment is contrary to the roles as well as Ii::' i/( 	has ewue to conclusoo I hat I 
WaS unauthonzedly absent SflCC i (11(1 not get 	realiiieiii wider railway doctor but 
vthout any such rule in vogue or being quoted ill the memoraud u in of din rgcs on 

I the report, this is absolutely far away from rules or the cannon of natural justice. AS 
such the case against me has not been proved at all and I deserve exoneration from 
the charges. 

an king you with regard, 

Yours faithfully, 

IN 	'. l. Deb) 
Sr l)lViO / A[DJ. 

15. {)(i. 2005. 



- 	 - 	 - 	 . 	 - -,,. 	 - 	 -- - 	 ---- -
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NOR i ),I:f\(,  i ici'i 	p RAI I 

NI EIIC'R!,N [)IJ i' 

In ternis of Raway Boid; order No.I(U)P2ftP/Th2/Ni7E3 dlii.  
li b,(1RMS) Sr.DMO/NBQ(desjrtate)/N.F.RaUwny I'; d;n sed from sei vk:e w.. I 0 
(i i frorn the dare of issue of Board's order). 

Dy. C Pu,t/,?. 
i: Goriorol  

0 El ?i/Gi2/466/CON. 	 afed. .t 
I  ;opy ñ'jrvarded for infoinmtion nd 	c;eiy rc I ir 	1: 

CMD/MLG. 
IA & CAO/EGA/ML C 
FA & CAD! PF & Pci 	/M LC 

'4. 	DRM/APD3 
S. 	DRM(P.)/APDJ & DFM/APDJ 

HC(E)/FS/EO Seclion/MLG 
Chief O/LO Section 

0. 	Dr. P.K. DeL, Sr,L)(iD/NI3Q(cIc'siclI1I1I.(..'), ftt(jftY'' fIi. •;' 	Iio1iiH (:(_'HHy, 

ANpurdI;ir JiIiiCtIkn, I)i;IiIpiiqtiri ('V! r.;j:I0. 

0 

( 
P.K. sUGH ) 

D. CFO/GA7. 
Ir Cenorii N1Ia-r1c.1oi (i) 

$1, 	
IF 
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GOVERNN'E"1  riil.flSTRY OF RA\Y 
(FAlLVVAY B'2AR)) 

	

No. E(0)_2005IPU2lNFI 	 i.rV Do!hi dtod ( -05-2006 

ORDER 

Whereas Disciplinary Procoedin5; 101 Major lonalty undor R Ic 9 of 
Railway Servants (Discipline & Apea Rubs, 1965 were inWated agest Dr. 
P.K. Deb, IRMS, Sr. DMQ/NBQ(DeSigflE), N.F. Railv'ay by the General 
Manager, N.F. Raflway by way of issuing a Charge Memorandum No. 
E/74!GAZi466/CON dated 4-10-2004 for the follcwinçr- 

"Dr.P.K. Dab, Sr. 	Q/Na(Dc sgnate)il.F 	Railway, is 
remaining unauthorisedlY absent wTh effect from 1 7-1 2-2003. That the 
said Dr. P.K. Dab was spared from APDJ on 16-1.2-2003 for joining at 
NBQ in terms of GM(P)/MLG'S Office Order No 21/2003(MediCal), 
circulated under No. E128311l111301PL Xll(0) dated 1612-200 But 
instead of carrying out the order ol transfer, he is remaining on 
unauthorised absence tiU date and has riot rapoded to NBQ. 

The said Dr. P.K. Dah, 	r. DvhD/NI3Q(DOSigflate) wa qVen 
another opportunitY to lain at ii[C vido GM(P)/MLG'S atte No. 
363E11/563(0) dated '1...6-200'l udviHq hun to report for duty w.hin a 

period of one '.veek from the daH of .;arR of the letter but ho has not 

reported for duty at NBQ HospCii uli ....... 

	

By the 	aforesaid 	act 	Uic 	oid 	Dr. 	P.K. 	Dab, 	Sr. 

DMO/NBQ(Designaie)/ N .F. Ralvay, c: hibed lack of de\/otiori. to duty 
and acted in a manner which is unbecoming of a RaUway servant and 
thereby violated the provisions of paia ..(1) çu) & (iii) of.Railway Services 

(Cod'ubt) Rules, 1966'. 

2. 	Whereas after considering he dhcnco statement dated 10-i 1-2004 
submitted by the said Dr. P.1<. Deb, flie cur;o W5 !°eflhittCd to inquiry by the 
Genera\ Manager, N.F. Railway, appointing Sh ru rikalagya Robha, CPRO I  N.F. 

Railway as the Inquiry Officer. 

Whereas in the inquiy repod dated 12-5.2005 submitted by Shri Rabha, 

the inquiry Officer, both the Articles of Charg against Dr. Dab were held as 
- .............-- 

	

	prove&beyond doubt,.. Fuither, fottowng th". extant procedure a copy of the 
0's report was sent th Cr. P.K. Dab t a ab HT1 to make a representation 

- 	................thereagainSt,- if- any.....Jr. Dab submittod h 	representation dated 1 5-6-2005 

denying both the Articles of Chargo. 

And whereas, alter going U iruah the proceedings of the case, the 
General Manager, N.F. Railway had opinea d - at the o,fo',rice is 	aous enough 

I- 
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'warranting imposition of a Major Penalty and thefore recommended to 
forward the 0050 1.0 LirlWay Luai'd Ioi' li.lkillfj tIM 1l)(.r ilucessaty (lCtiOfl, us 
imposition of Major Penalty on a Group VV off icor is not within the competence 
of the General Managers of the Zonal Railways. 

Now, therefore, the President, after carefully considering' the Charge 
Memorandum, proceedings of the inquiry, the inquiry report, Dr. P.K. Deb's 
representation thereagainst as also other records/aspects relevant to the case, 
in due consultation with the Union Public Service Commission (UPSC),. an 

- 'statuto'rTboy' h 	Obsëived/OOh'cIUded thi't for thCdetailèd reasons given in 
th€ Commission's advice comnunicatod vidc Ihoir letter No F 3/335/05/SI 

char'es açjin Dr. P.1<. Deb are proved 
and also indicative of commission of grave misconduct on his part and 
therefore, ends of justice would be met if the penaltyof 'Dismissal from Service" 
is imposed on the said Dr. P.K. Deb. 

Accordingly, the penalty of Dismissal from Service' is hereby imposed 
on the said Di: P.K. Deb. 

7'. 	The said Dr. I.K. Deb is required to acknowledge receipt of this order in 
writing. 

BY ORDER AND IN '[HE NAME OF THE PRESIDENT. 

DA: As above. 

• 	'T'. 

(S(. Agarwal) 
Deputy SecretarylE(0)l 

RaUway Board. 

Dr. P(. .Deb, IRMS 
Sr. DMO/NBQ(Designate')' 
Northeast Frontier Railway 
Maligaon 
Guwahati. 

------ 	 gf? 



- - 

/ 

(t 

(4. & 

•: 

ADVICI.,  oi 

j10 PUBLIC SER\'1(.T 

IN [1 IL 

DISCJPIJ JSk1{ pRO( LF') I 
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UNION PJ11L1C SRVW 

flU) 'UR 

( 'ON Ii'IDEN'I'l /L 
..7j. 

i.c e)i 

The Secretary, 
M in 1st ry. of R I \.VayS, 

(Railway Board). 
New IDeihi. 

(Attention: Shri K.K. Sharma, J .S.(l&P) 

(Subject: - 	Major penalty action against l.)r.P.K. flch 1RMS, Sr. DM0/N 30 

(Designate), N.F. Railway. 

Sir. 

I mu (lirCCtCd to refer to your letter No. i(( )l-2005/Pl JNV/5 	dd 

27.09.2005 on the above mentioned subject aid to convey the advice ot' t he t.}niuti 
Public Service Commission as follows. 	 - 

2. 	'Vbe Commission note t:hat: vide meiiiorandinNM  

..........:date(O4 -1 0-2004 issued under Rule 9 of.' the I'.,ai1\vi 	Servants ( Disci ph inc iiid 
Appeal) Rules, 1968 to Dr.P.k.Deb,Sr.DMO/N (.,) and he was called 01)0 11  10 

answer the followitig article of charge: 	 . 

Articic-! 

That 	the 	said 	Dr.P.K.1 )ch., 	r.i )M()/B(l)csigltC)!"Li 

Railway is on unauthorized uhsiec Mun dk' \.VilI O'FCO from I /.12 

By . the aforesaid, act: the said 	I r.P. K . L)cb,. Sr.  

(Designate)/N.F. Riil\vay exhibited hick ol devot mom) to diit and aeted iii a 

manner unbecoming of a Rai h\vav 	,c.........ii amid thereby violutef tic 
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l\\a\ Q r:iCr5 (('01 i(ltiCt) fidC5. 

2.1 	the 	0iiilliiSSiOfl note that 	Stitcn)eiit 01 	i 	latioiis oF nhiscon(hiet 
Article of Charge Iraiiic.l \vas ainleNed to the charge 

memo. [he Ct) denied the charge and 1)i\ alici c nsideriiig the deliice statement 
10.1 I .200th ol die CO , remitted the ease to die niqully. [lie It) suhiiiitted his 
report dated 12 5.2005 and held the charge as proved beyond (10111)1. A copy of the 

10s report \vas sent to the CO to enable him to illal\c 1 represeiilatiOli there 
against, i[ an. the CO submitted his representation dated 15.0.2005. A[ter 
consideri ii g the IC's report, CO's icpresentati on and n1l other records rc eva it to 
the case, the DA came to the conclusion that the charge was clearly proved and 
thcceoue, decided to impose a major penalty on the CO. All the case records have 
liO\V been h)r\.vnrded to the Coniiiiissioii for tendering their advice in [lie 11wtter. 

3 	Records of the Case have been exankud e.aw[iihty by the Coiniiiission 
and the e\i(.leiicc on record hriiie,s out the Following f;1Ct5- 

	

(I) the CO was servin g  as Sr. DMC/Ah 	w purdr in. (APi).)). 

• 	 ( ) Vide Office Order No. (JM(P)MLG 's Office Order No.21/2003 
• 	 (Medical) eiccuated under no. 	l.Y2S3/l 3(Med)AP/Pt:I1 	dated 

16. 12.2003., 	he 	was 	iransfrrcd 	in 	New 	i3ongaigaoii 	as 
Sr.DMO/I3NQ and was relieved on the ::llllc date Iiotii his place. 

- -----•• ____ 	._H_dJr)ost1i1.g..... - 	 : 

• 	• ................ 	— • --Cj—  Ihilod to report to his ile\\' place -ol o;a iiig mid seiit a 

representatiQil requesting that he be allowed ho tiy at the same 

(\) 	'[he 	CO also jubMed a 	Medical 	Ccriif'icate hrotii 	a 	- 	iiOi1 

• 	 kni kvay doctor me gard mug his ill iless. 

(5) 	The 	maidl defence 	of' the CO is ti at 	he 	\ViIS 	•smek and 	receiving 

treatment from a qualihed doctor who 	.vas•  .attaohed with the Civd 

I Iositi, A]ipwduiir, 	He Fiuthe.r states 	hint 	it 	was not incumbent 

IDol) 	hnii to 	get. 	trcatmeil 1101)1 	1H Raif\e;l 	I hospital or a 	{vtedk'af 

C'crtif'!c.ate 	trommi 	the 	Rall",\av 	I IospiLil. 

'tie reprcsentatic.n nr the 
\'ft'.cl I 0211 I) rCe[01 and reectr. 
uc'.v place o[ 	tailing 
;tfem) aainsi him. 

CO Opq rollSl(!C1ed by tIc 

	

•.tieted to 	0iIi 	11 

\\'tit'.tl 	i))hllliF'. 	leti(i 	\'.Llltd 	a: 

P., 
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(7). 

 
The CO also nio\, ec h 	ALGuwdt 	otitid ned a tny 

was vacated latci on. 	 S 

('he CO has not rcpOitC(.l For duty eveti so (at. 

At no stage ol his absence has the CO been granted lCa\'e of any 
kind by the competent autbority. Fh CO has also ('ailed to bum g 
in any evidence regarding this. 

(I 0 (he CO being a doctor lii msel F should have k town that he had to 
present hi msel I' at the Railway lIospital (there was a Divisional 

I lospital at his place oF p0511 ti{) and c vet) ii ho was to he I tented 
by a non-Railway doctor, the r erenee had to be made by (lie 

Rail way Medical Authouity. 	 . 

(I I) The attempts macic by the CO to approach the Senior Authorities 
and CAT to get his tiansfer cancelled c'early 5howhiS intentionS. 

The. Corn mission, on the basis of the aboveanal Si S, ObSerVe that the CO has 

remained unauthorisedly absent From duty 	...003 and has thus ehihitcd 

tac\\ ot  (\LJi10O to duty and aetod lit 	maunci unh 	tiiiit of a Ratlwd\ 	uiV tilt 

and thereby' \iiOltec the provisiOnS of pai'a 3(1) ii) & 	OF Railway Services 

(Conduct) 	1966. 	•, 	 . 	 .. 

as discussed above and aller taking itonecou111 

all ol bet ipcCIS cicvant 10 
the Ca u, lh Corn mission ate o the 'leW that the cnd 

of justice would be met in this ease if tle penalty of' (IiSIUISS1II l'roni iS 

imposed en Dr. P. K. Ddb. They advise accord ii. 	. 

6. 	
A copy of' the order passed by the Mii ist y iii (us ease tony be scilt to ii is 

otlice (or in t'ouniati0nhlec0 	. 	. 

T. 
The cise records as je list attached are 'eturticO llerc\vith receip of 

	hitHi 

may kindly be c ]nowledgcdl 
Yours Faith ('oIly. 

1 	• 	 . S 	 • 	 . 	 S 	 • • 	

• (S.B.SIN(\A) 	S  
• 	. . 	• 	• 	. 	 Deputy Secretary 

• 	. 	" 	T[L 3$038 

• • Iis 	1. WO S 	recopies ot this (eher 	• 
2. Case records as fCt list :lttnC.hd 	 • ( 

- --'41 
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Ccnna imtI.i51rauve TribuLi 	 \\L 

/pnth n4q3 
I.v*.t Bench 

In the Central Administrative Tribunal 

• 	Guwahati Bench: Guwahati 
J4 

O.A. No. 10312007 

Dr.P.K.Deb 

- 	 VS 

Union of India & Others 	, 

LI 

Written statement on behalf of the respondent Nos. 1, 3, 4 and 6. 

The respondent Nos. 1, 3, 4 and 6 respectfully beg to state as under: 

The above respondents have gone through the Original Application 

and understood the contents thereof. 

The respondents state that they do not admit anything not 

supported by records. 



I 
2 

Before giving parawise remarks, the Respondents crave leave of this 	0 j 

Hon'ble Tribunal to place on record the preliminary submission/objections 

for better appreciation of the case and in the interests of justice. 

Preliminary Submission 

Disciplinary proceedings underRule-9 of the Railway Servants (Discipline 

& Appeals) Rules. 1968 for major penalty were initiated against Dr. P.K. 

Deb, IRMS, Sr. DMO/NBQ (Designate)/NF Rly by the General 

Manager/Northeast Frontier Railway, under Charge memorandum No. 

E/74/Gaz/466/CON dated 4.10.2004 on the charge of unauthorized 

absence 	from 	duty 	w.e.f 	07.12.03. 	The 	imputations 	of 

misconduct/misbehaviour against the applicant were as under: 

"1. 	Dr. P.K. Deb, Sr. DMO/NBQ (Designate)/NF Rly is remaining 

unauthorisedly absent with effect from 17-12-2003. That the said Dr. P.K. 

Deb was spared from APDJ on 16-12-2003 for joining at NBQ in terms of 

GM(P)/MLG's Office Order No.21 /2003(Medical), circulated under 

No.EI283I111I130IPt.Xll(0) date 16-12-2003. But instead of carrying out the 

order of transfer, he is remaining on unauthorized absence till date and 

has not reported to NBQ. 

The Said Dr. P.K. Deb, Sr. DMO/NBQ(Designate)/N/F/ Railway was 

given another opportunity to join at NBQ vide GM(P)/MLG's letter No. 

363E/l/583(0) dated 04-06-2004 advising him to report for duty within a 

period of one week from the date of issue of the letter but he has not 

reported for duty at NBQ Hospital till date. 

By the aforesaid act Dr. P.K. Deb. Sr. DMO/NBQ (Designate)/N.F. 

Railway, exhibited lack of devotion to duty and acted in a manner which is 

• ------.--.•-- ... 
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unbecoming of a Railway servant and thereby violated the provisions of 

para 3(i) (ii) & (iii) of Railway Services (Con duct) Rules, 1966." 

After considering the defence statement dated 10.11.2004 received from 

the applicant, the case was remitted to inquiry by the General Manager, 

N.F. Rly, appointing Shri Trikalagya Rabha, CPRO, N.E. Rly as the 

Inquiry Officer who submitted his Report on 12.05.2005 holding the Article 

of Charge against the applicant as proved. 

Incidentally, it may be mentioned here that the Applicant had filed 

an O.A. No. 295/03 in CAT/GHY in his efforts for trying to get the order of 
-\13 

transfer to N-BQ- cancelled and the Tribunal granted him an interim stay 

vide their order dt. 30.12.03. However the stay was vacated by the t 

Tribunal vide their order dt. 16.2.04 in M.P. No. .7/04 wherein they 

disposed of the matter by observing that this Tribunal can not be an 

appellate forum to intervene in the transfer matter of the administration., 

As per extant rules, after considering the 1.0's report, Applicant's 

representation thereagainst and all other records relevant to the case the 

GM/NF Rly opined that the offence was serious enough warranting 

imposition of a major penalty and therefore referred the case to Railway 

Board for taking further necessary action in the matter as per rules as 

imposition of major penalty on a Group A officer is not within the 

competence of the General manager of the Zonal Railways. 

The President (Disciplinary Authority), in consultation with UPSC, after 

taking into account all the aspects/records of the case including inquiry 

report , proceedings of the inquiry , the applicant's representation on the 

inquiry report and all other factors relevant to the case imposed a penalty 

of 'dismissal from service' on the applicant vide order No. E(0)1-2005/PU-

2/NF/58 dated 1.05.2006. 
-4 
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The Respondents submit that this application is not maintainable in law as 

the Applicant is requesting the Hon'ble Tribunal of re-assess the evidence. 	 cc 

This is not permissible in law as this Hon'ble Tribunal has in its power of 
 i  

judicial review only to envisage whether theprocedure is properly followed 

iholding the inquiry and the principles of natural justice have been duly 	10 

followed. 

The Respondents submit that this Honble Tribunal has no jurisdiction to 

go into the truthfulness and correctness of the charges and the findings 

as held by the Hon'ble Supreme Court in the case of Transport 

i Commissioner-Vs- K. Ramarnurthy and in the case of Registrar High 
Court of Born bay-Vs- S.S. Patil and Other cases. 

It is further humbly submitted that the Hon'ble Tribunal cannot be urged 

upon to extend their powers of judicial review to sitting in appeal over the 

orders passed in the departmental proceedings by the competent 

disciplinary authority such as to arrive at a conclusion different from that of 

the aforesaid competent disciplinary authority. Besides, other argument 

and citations sought to be relied upon at the time of arguments, reliance is 

sought to be placed on the following judgments of Apex Court in regard to 

judicial intervention in the orders of the quasi judicial authority, i.e., 

disciplinary authority imposing penalty in accordance with the procedure 
laid down by Law: 

a) 	Kuldeep Singh Vs Commissioner of Police & Others (1999) 2SCC, 10, 
in Para 10 it was held by Apex Court that "A broad distinction has, 

therefore, to be maintained between the decision which are perverse and 

those which are not. If a decision is arrived at on no evidence or evidence, 

which is thoroughly unreliable and no reliable person would act upon it, 

the order would be perverse. But if there is some evidence on record 

which is acceptable and which could be relied upon, how3ever, 
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compendious it may be, the conclusion would not be treated as perverse 

and the findings would not be interfered with." 

That the Hon'ble Supreme Court in their judgment dated 17.12.2004. in 

Damoh,Panna Sagar RRB Vs Munna Lal in Civil Appeal No. 8258 of 
2004 has held that the interference is not permissible unless the order is 

contrary to law or the relevant factors were not considered or the irrelevant 

factors were considered or the decision would not have been taken by a 
reasonable person. 

That the Hon'ble Supreme Court in Government Of Tamil Nadu & Other 
Vs A. Rajapandian AIR 1995 SC 561 held "it has been authoritatively 
settled by string of authorities of this Court that the Administrative Tribunal 

cannot sit as a Court of Appeal over a decision based on findings of the 

inquiring authority in disciplinary proceedings. Where there is some 

relevant material, Administrative Tribunal cannot sit as a Court of Appeal 

over a decision based on the findings of the inquiring authority in 
disciplinary proceedings...... 

That it is further submitted that this application is bad for mis-joinder of 

parties as the UPSC is not a necessary party. UPSC is onJy an advisory 

body , and their advice is sought in the case in accordance with the 

requirement of consultation wjth them as laid down in Article 320(3) of the 

Constitution of India read with regulation 5(1) of the UPSC (Consultation) 

Regulations, 1958. The Commission have been impleaded in this case 

unnecessarily. Hence this application is liable to be dismissed. 

That it is submitted that all the material averments stated in the Original 

Application, which are not specifically be.reinabove stated are denied. 

27 
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Parawise Comments 

With reference to para 1 of the O.A., it is submitted that the contents 

thereof are a matter of record. It is further submitted that this application 

is devoid of a cause of action warranting intervention by this hon'ble 

Tribunal as the impugned orders have been passed by complying with the 

statutory rules and by observing the mandate of the principles of natural 
justice. 

With reference to para 2 and 3, it is submitted that no comments on the 
part of the respondents are called for. 

With reference to para 4.1, it is submitted that no comments on the part of 
the respondents are called for. 

With reference to para 4.2 and para 4.3, it is submitted that the contents 

thereof are not denied to the extent they are borne out by records. Rest of 
the contents are denied. 

With reference to para 4.4, it is submitted that the claim of Applicant that 

be became the victim of acute pressure and psychiatric disease and was 

undergoing treatment of the specialist doctors both at Alipurduar and 

Kolkata is not acceptable. In terms of Rules 547(3) of Indian Railway 

Medical Manual "There is no provision of Private medical Certificate in 

case of Gazetted Railway employees. If an officer has been fo,warded to 

the Authorized Medical Officer with a Private Medical Certificate a 

generally worded fit certificate on a plain paper should be issued. The fit 

certificate meant for Gazetted employees reporting sick with Railway 

doctor should not be used in these cases. A gazetted Railway employee 

reporting sick with the Railway doctor outside his headquarter, should be 

transferred to his headquarter with a Wt to travel certificate' to report to 
his authorized medical officer," 

pCealrai 
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The Applicant being a senior medical officer was supposed to guide 

all such officers for reporting for treatment under a railway doctor and not 

under a private doctor under this rule. Instead, he has himself violated the 

rule by producing certificates issued by private doctors & not reporting to 

the Railway Hospital for treatment as required under the rules. Being a 

doctor himself and a senior one at that , he would be well aware that he 

had to present himself at the Railway Hospital and even if he was to be 

treated by a non-Railway doctor , the reference had to be made by the 

competent Railway Medical Authority. Despite this, he has absented 

himself from duty without any leave being sanctioned to him and without 

following the correct procedure for reporting sick. 

18. 	With reference to para 4.5,, it is submitted that the contents thereof are not 

denied being a matter of record. 

19 
	

With reference to para 4.6, it is submitted that the applicant was posted at 

Alipurduar Division in January 1988 and was transferred and spared from 

Alipurduar division on 16.12.03 i.e. nearly after 15 years of stay at 

Alipurduar. Transfer is an administrative action and the transfer was done 

to strengthen and equip the newly created Rangiya Division. Alipurduar 

Divisional Hospital was catering to the medical need and treatment of the 

employees of Aliupurduar including employees belonging to Rangiya 

division which was created w.e.f. 01.04.03. Transfer of officers of all 

departments including transfer of doctors was done to man and equip 

Rangiya division as per policy decision and in.the process the applicant 
was also transferred. 

20. 	With reference to para 4.7, it is submitted that New Bongaigaon Railway 

hospital all along was suffering from the need of a Radiologist and 

Ultrasonography expert. After creation of Rangiya division, New 

Bongaigaon hospital was also to be upgraded step by step to make it a 
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divisional Railway hospital in order to cater to the need of Railway 

employees of Rangiya division. In the process, one Senior Administrative 

Grade (SAG) officer has also been posted there, now. The applicant was 

also transferred and posted at New Bongaigaon in order to utilize his 

expert services for the employees of Rangiya division. The applicant made 

a representation to the General Manager vide his• application dated 

19.02.04 clearly mentioning the difficulty in carrying out the transfer order 

due to academic session of his children being upto 1st week of August. He 
also pointed out in the application that he would carryout transfer order 

thereafter but the fact is that he did not join his new place of posting 

subsequently either. It is further submitted that the Hon'ble Tribunal vide 

order dated 16.02.04 in M.P. No. 7/04 vacated the interim n rri nr r1td 

30.12.03 and passed a clear order stating that the Tribunal cannot be an 

appellate forum to intervene in transfer matter of administration. 

With reference to para 4.8, it is submitted that the transfer order was as 

per the need of administration to support newly created Rangiya division 

and the transfer of not only the Applicant but many other officers were also 
done from other departments. 

With reference to para 4.9, it is submitted that since the Applicant had 

already been spared from Alipurduar division w.e.f. 16.12.03, the question 

of allowing him to join at Alipurduar did not arise. 

With reference to para 4.10, it is submitted that the Applicant being a 

senior Railway doctor was supposed to follow the rules and regulations 
mentioned in the IRMM , as already stated in para 17 hereinabove which 
stipulates that "There is no provision of Private medical Certificate in case 

of Gazetted Railway employees." The relevant para of Medical Manual is 
annexed (Annexure Pu ). It is further submitted that it is a fact that the 
Applicant met General Manager with his application dated 19.02.04 and 
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General Manager was considerate enough to give him a hearing. It is 

however not a fact that the case was withdrawn by the Applicant as per 
request made by General, Manger. In fact, the Hon'ble Tribunal vide order 

dated 16.02.04 disposed of M.P. No.7/04 filed by the UDI & Ors praying 

for vacation of the interim stay granted by the Tribunal holding that the 

Tribunal can not be an appellate forum to intervene in transfer matters of 

administration. It was only after this order of Hon'ble Tribunal that the 

Applicant withdrew the O.A. which was communicated by order dated 

20. .02.04 (Annexuregl). 
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24. 	With reference to para 4.11, it is submitted that as already stated in para 

17 a gazetted officer is required to report sick to a Railway Medical 

Authority in terms of Rule 547(3) of IRMM. It is further iihrnifiir1 thf 

Hon'ble Supreme Court has repeatedly' emphasized that when an 

employee is transferred from one place to another and if there are some 

personal difficulties arising because of transfer, such personal and family 

difficulties and inconvenience are to be taken up by the employees with 

the competent authority of the administration for redressal by way of 

representation because administration is the best judge to know about the 

genuineness and truth of such difficulties of an employee and as to 

whether such difficulties are to be considered or not. The applicant was 

served with a copy of transfer order which was to be carried out with 

immediate effect. The applicant, however instead of reporting for duty 

and taking up charge at New Bongaigaon approached the Honbie 

Tribunal' and the Hon'ble Tribunal vide this order dated 16.02.04 in M.P. 

No. 7/04 vacated the interim stay on the transfer order granted by them 

and held that they cannot be an appellate forum to intervene in transfer 

matters of the administration. 

25. 	With reference to para 4.12, it is submitted that the contents thereof are 

not denied to the extent they are borne out by records. Rest of the 
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contents are all denied. It is further submitted that the applicant was 

issued a major penalty charge sheet vide office Memorandum no. 

E/74/GA2/466/CON dated 04.10.04 for unauthorized absence. The 

argument of the applicant that no railway doctor was deputed to examine 

him has no relevance. It is further submitted that the question of intimation 

of cancellation of his sick leave to him by the Administration does not 

arise since he has not been granted any such leave during his absence. 

Being an experienced Railway Medical Officer he would be well aware of 

the procedure of reporting sick to a Railway Medical Authority and should 

have acted accordingly. Even if he was to be treated by a non-Railway 

doctor, he should have sought reference from the competent railway 

Medical Authority. It is further submitted that he was given ample 

opportunity to present his case alongwith defence counsel before the 

Inquiry officer. The charge against him was held to be proved by the 

inquiry officer. The competent authority after taking all factors into 

account has also held the charge as proved and imposed commensurate 

punishment of 'dismissal from service' on him for misconduct on his part. 

However, in order to justify his unauthorized absence from duty he has 

been making all kind of misleading statements in the O.A. in an attempt to 

mislead this Id. Tribunal which is Unacceptable. 
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With reference to para 4.13, it is submitted that the inquiry was conducted 

as per statutory rules i.e. Railway Servants (Discipline & Appeals)Rules, 

1968 and the laid down procedure was followed meticulously in the 

proceedings . There has been no violation of rules in conducting the 
inquiry. 

' With reference to para 4.14, it is submitted that the contents thereof are a 

matter!of record. 
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' 	28. - 	With reference to para 4.15 	the contents thereof are not denied to the 0 

extent they are borne out by records. It is further submitted that the inquiry 
was conducted 	in accordance with the rules & observing the principles of CD 

natural 	justice. 	Furthermore, 	the 	averments 	of 	the 	applicant 	are 	a 
reiteration of the points he had raised 	during the inquiry and which were 

duly considered by the 10 in reaching his findings and which have also 

been considered by the Disciplinary Authority before imposition of the 
penalty. 	Furthermore, 	it 	is submitted 	that since 	no 	leave 	had 	been 
sanctioned to the applicant for the period of absence, he could not have 
presumed 	sanction 	of 	leave 	in 	the 	absence 	of 	any 	evidence. 	No 
Government employee is supposed to remain on unauthorized absence or 

leave office/place of work without proper sanctioning of leave. It is the duty 

of the employee to ensure that'the leave is sanctioned to him. 

With 	reference 	to 	para 	4.16, 	it 	is 	submitted 	that 	the 	inquiry 	officer 
conducted the inquiry taking all factors into account and submitted his 

report as per rules. The applicant's averment that a Railway medical 

officer should have been deputed to. the residence of the applIcant is 

unacceptable. It is submitted in this regard that the applicant should have. 
reported 	sick 	under 	Railway 	Medical 	Certificate 	as 	per established 
procedure, which he would have been very well aware of, being an 

experienced railway medical officer. The applicant could not have 

expected. a railway doctor to be deputed to his residence, more so, when 

he had already been spared from Alipurduar division to Rangiya division, It 

is also submitted in this respect that the applicant attended the inquiry at 

Maligaon without any apparent problem. 

With reference to para 4.17, it is submitted that the contents thereof are 
not denied, being a matterof record.  

- 	 I 
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\J 31. 	With reference to para 4.18, it is submitted that the contents thereof are 

denied, being false. It is further submitted that the averments of the 

applicant regarding the functioning of the 1.0. are vague and totally 

baseless. The inquiry has been conducted as per rules by the 1.0. and 

the applicant has not been able to point out any procedural violation in the 
inquiry. 

With reference to para 4.19, it is submitted that the contents thereof are 

denied, being false. It is further submitted that the charge of unauthorized 

absence and acting in a manner unbecoming of a Railway Servant has 

been established in the inquiry. The inquiry officer has given detailed 

reasons for his findings after holding the inquiry in accordance with the 

law. 

With reference to para 4.20, it is submitted that the contents of the para 

hereinabove are reiterated. It is further submitted that the inquiry officer 

has taken all facts and circumstances into account as is evident from a 

perusal of the inquiry officerreport. 

With reference to para 4.21, it is submitted that as already submitted in the 

paras hereinabove the inquiry was conducted as per rules and in the 

inquiry report it has clearly been pointed out that for gazetted officers 

private medical certificate is not permitted as per IRMM para 547(3) 

quoted above. The applicant being a senior medical officer was supposed 

to know the rules of Medical Manual and his statement that there is no rule 

that the applicant is bound to take treatment of Railway doctor, is not 

correct. it is further submitted that the applicant's explanation for seeking 

non-railway medical treatment is also not based on any concrete evidence 

as held in the 1.0's report. The applicant has presumed that he would 

have been denied medical treatment at APDJ Railway Hospital but he has 

not submitted any evidence to prove that he had approached the railway 
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medical authorities for the treatment of his sickness. Furthermore even if 	\ 
treatment was to be taken from a non-Railway doctor, the matter should 	4. 

have been got referred through the competent Railway Medical Authority. 	 o 

35. 	With reference to para 4.22, it is submitted that the contents thereof are 	19 

not denied to the extent they are borne out by records. As regards penalty 

order is concerned the same has been imposed after following due 

process of law and the penalty is commensurate with the guilt leaving no 

cause of action before this Honble Tribunal. In view of the facts and the 

legal position enumerated in the preceding paragraphs upheld by the 

highest court of the country, the subject O.A. deserves to be dismissed. 

Reply to Grounds 

With reference to .para 5(i), it is submitted that leave has not been 

sanctioned to the applicant at any point of time during the period of his 

unauthorized absence and he has violated rule 547(3) of the Indian 

Railway Medical Manual by not reporting to the railway medical authorities 

as per laid down procedure. This averment is baseless and does not 

constitute a ground to sustain the present O.A. 

With reference to para 5(u) & (iii), it is submitted that the inquiry officer in 

his report has held the charge against the applicant as proved based on 

reasoned findings. The applicants averments in this matter are baseless 

and entirely bereft of substance. 

With reference to para 5(iv), it is submitted that the penalty has been 

imposed upon the applicant after following the due process of law and in 

consultation with UPSC, an independent constitutional authority. The 

penalty imposed is commensurate with the gravity of the charge 

established against the applicant. 

I 	
1 r'1 

'i&hh/ 

/ 



) 

14 

With reference to para 5(v), it is submitted that the applicant's averments 

are quite baseless. The inquiry officer and the disciplinary authority have 

reached their findings after due consideration of the defence presented by 

the applicant. The applicant has not been able to give any satisfactory 

explanation as to why he did not approach the Railway Medical 

Authorities, as per procedure and instead chose to take private treatment 

without making any attempt to get himself referred through the concerned 

RaUway Medical Authority and the charge of unauthorized absence 
against him has been proved 

With reference to para 5(vi) of the grounds, it is submitted that the 
applicant's averments are baseless and devoid of any substance. The 

applicant despite being an experienced railway doctor himself did not 

present himself at the railway hospital (there was a Divisional Hospital at 

his place of posting) as per procedure and remained absent from duty 

although no leave had been sanctioned to him. The averments of the. 

applicant in this para, therefore do not constitute any ground to sustain the 
present O.A. 

With reference to para 6 & 7, no comments on the part of the respondents 
are called for. 

With reference to para 8 of the O.A., it is submitted that the applicant has 

failed to make out any grounds for grant of any relief. In the facts and 

circumstances of the case, the respondents submit that this application is 

• misconceived and not maintainable in law. It does not disclose any cause 

of action and even otherwise the Applicant has failed to make out any 

ground for any grant of any relief. This application is therefore liable to be 
dismissed. 
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Verification 

aged 

about 	. .V—................................................years, 	Son 	of 

1.h.+fc ...........................................presently 

working as .CJw ..Re. n-? . do hereby say 

that 1 am conversant with the facts of the case and have 

been authorized by the respondent Nos. 1, 3, 4 and 6 to verify 

and Sign this written statement and accordingly I verify that the 

statements made in Paragraphs I to 42 and true to my knowledge 

and that I have not suppressed any material facts. 

I Sign this verification this ... 	 .......................... ... day 

2007at.. 	............ 

---.-.. 

1 	 / 
I 	Signature 
/ 	Chief Personnet Office, 

N F. Railway, Mallgon 
I 	 Guriahatj..i 1 
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/ 	tificite of rLcomn'endatlozl for leavc foclaiig of air 01 iccuperatlon 
si.DivI.Medal Ol'licer 	 Iii, 

(

/S.A.G./J.A.G.
ivl Mu OIIiur Up to two month 

 Mdical Officer 	 Beyond two months and up to nine months 

.7 	41) C.M.L) (Pt LOD) 	 flcyotid 9 months. 
• 	\i 	 . 

(Railway. Bd.'s letter No 90/H/5/14dt.18106/1991,N. 90/14/5/14 dt. 15/10/92) 

/ 	ss. General Instructions:- 7 
/ 	(I) When a Railway employee who is under the treaiment of a Railway medical officer leaves the station whCre he had 

/ 

	

	
reported sick without the consent of the authoiiscd medica! officer or sbsequently absents himself or fails to intimate 
the medical officer thathe/sheis bed-ridden and unable to attend the health unit, the medical officer shall dschargc 

I him/her from the sick list and endorse on the lit certificate -"Discharged for non akendance". 

A Railway doctor may be required by his superior authority to visit a Railway employee who has reported sick for the 
purpose of examining him/her and issuing a sick certificate. In exercising this authoity, the Railway doctor should 

• 	 see that he complies with thedirectives in respect of the medical ethics by giving the employee an opportUnity to have 
• 	 his own medical attendant present at the time of exam ination. 

During medical examination ofan employee or candidate where the medical officer finds that the person is not folly 
fit fOr duty, he may be given an opportunity to coiiie again after a lapse of some time. A writter menio should be 
given to the person concerned advising him the reason for asking him to come again for the examination. A copy of 
this memo should be retained by the Medical Officer. 

The signature or the L.T.I. of the employee reporting sick should, as fr as possibie, be taken at the time of reporting 

sick failing which in any case at the time of issuing the fii certificate. 	. 	.. 	. .. 

In addition, the Identity card No. of the emplOyee may also be got entered. in the sick/Fit certificates and also on the 

counter-foils. 

Sub-Section 2- Gazetted Employees. 

546. Definition:- 	 . 

1 he authot ised medical officer" means the CMS/MS tn-charge of the ai ision within whosej trisdiction the gazetted 

othcer is headquartered. 	
. 1 	 •.. 	t. 	. 

I ht. co npetcnt railway doctor' means the CMS/MS in charge cithe division authorised to issue the medical certifi 

cates. 	 .. 	 . 	 • . 
	.• 	. 

Noit: Al)MOs/t)MOs/.Sr:DMOs in independent charge will however, conilnuc to be uuthorised,nicdlcal oflicdrs (or the jazetted 
itnilwav employees stationed at places other than the I)ivisionai head quarters. 

547. Sick certificate or recommendation for leave or extension of leave on medical grouhds:- 

(I) When a gazetted Railway employee reports that he/she is unable to bttcnd duty by reason of sickness, the authoriscd 
ijiedical ollicer, after careful examination of the gazetted Railway cmploye, will issue a medical certificate in trip-
licate in the prescribed form as given in anncxure XVI, one copy of which will be retained by the gazetted Railway 
employee. The form prescribed should be adhered to as closely as possible and should be filled in after the signature 
of the applicant has been taken. The certifying officer is not at liberty to certify that the applicant requires a change 
froni or to a particular locality or that he/ she is not fit to preceel  to partiular locality. 

(2) when a gazetted RaIlway employee, head quartered at a station where there. is to C.M.S/M.S.I/C, rcports,that he is 

ititable to attend to duty by reason of sickness, the A.D.M.O/D.M.O/Sr.D.M.Os f the sttioñ wlteieThegàiettcd 

Railway employee has reported sick, can issue the necessary certificate and will immediately intimate the CMS/MS 
ui-charge olthc division. 

(3) There is no provision of Private Medical Certificate in case of Gazetted Railway employees. If an Officer has been 
forwarded to the Authorised Medical Officer with a Private Medical Certificate ageneraUy. worded lit cerlilicate on 
a piaiii p iper should be issued The lit certificate meant for Gazetted employees reporting sick with Railway doctor 
should not be used in these cases. A gazetted Railway employee reporting sick ,  with the Raikay doctor outside his 
headquarter should be transfen.ed to his head quarter with a fit to travel certtticate' to report to his authorised 

nicdical officer. 	 1c'T 
(Railway t3d.'s Letter No. 90I11!5/14 dt, 30i12/I 
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A:.)lict(S) 

Nrc of 1h 	SpCrcent"S) 	ty 	¶' 

Acvoca 	for the,  App1içi 

Counsel for the Ri1wy/ C.G.S.0 

	

116.2.2004 	Heard Mr.B.C.pathak. learned 
'Addl.C,G.S.C. for the applicant and 
also Mr.M.K.Mazurndar, learned counsel * 	

¼ for the opposite party. 

The interim order dated 30.12.03 
& 

	

	'passed in o.A.295/2003 stands vacated 
'because this Tribunal cannot be an 

forum to intervene in the 
'transfer matter o the aiattion. • 	

The respondents may consider 
giving the applicant accommodation as 
stated in the affidavit. 

The M.P. stands dispose o. 
1 

. 	 Sd/MF1(g) 
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AL GUWAiATi BiCH, 

GUWAiiATI. 

0. A. No. 103/2002 

Dr. P.K. Deb 

000 	Applicant 

Vs 

U. 00 I & Ors. 

Respondents 

Rejoinder by the applicant in reply to the written 

statement by the Respondent No. 1 1  3 1  4 and 6. 

The applicant most respectfully begs to state as 

under 2 

1. 	That the applicant has gone through the W.S. filed 

by the respondents 1, 3 9  4 and 6 and understood the contents 

4, 	theretf. 

29 	That In reply to the preliminary submissions In para 
o ?,\ 

")4, 5 1  6 and 7 the applicant humbly states that respondents 

have brought ailegitions and in thematter of his transfer 

which was subject matter of O.A. No. 295/03 before CAT, 

Guwahati Bench. The applicant most humbly staes the said case 

has no relevance regarding the present matter. The applicant 

has unfortunatly became victim of rnental disease and respondents 

kept In mind his earlier O.A. no. 295/03 and being influenced 

havily by the said transfer overlooked the realities of sickness 

Contd.. ...2/.. 
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of the applicant and requirement of medical aid as admissible 

under the rules in the Railways. 

3. 	That in reply to statents in para 8 1  9 1  10, lOB in 

particular it is denied that the applicant is requesting 

reassess evidance nor it is an appeal against the order of 

the respondents. The applicant humbly submits that the findings 

and orders of the respondents are perverse, the relevant rules 

and procedures as regards treatment of Railway employees have 

been totally ignored and the penalty has been imposed for 

irrelevant factors and irrelevant considerations. 

4. That in reply to statements in paragraphs 13, 16 and 17 

it is stated that the applicant as a mental patient was 

receiving treatment of - expert non railway doctors for mental 

diseases. The applicant admits that in his mental condition 

he was not fully conscious of rules and procedures because 

of his mental ailement but with the assistance of members of 

his family and well wishers including doctors of the Railway 

he informed the authorities of the position of his sickness 

enclosing certificate from the doctors and informing that he 

was not in a position to perform duties. The applicant respect- 

fully states that the rule 547(3) of the Indian Railway 

Medical Manual quoted in pam 17 of the W.S. does not prohibit 

private medical treatment by Gazetted Officers. This is a 

rule of procedure and doesnot probibit treatment under private 

doctors. The case of the applicant during his serious illness 

has not been dealt with following pratice and procedure in 

the Railways not to speak of dealing with sympathy. The 

respondents were acting with annoyance havily weighed by the 

Contd. . . .3/.. 
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transfer matter. 
	 GLIW L,hi 

The applicant humbly . states that the rule 547(3) IRMM 

as quoted by the respondents mandates that on receipt of the 

private medical certificate a fit certificate on a plain 

paper should be issued. The fit certificate meant for Gazetted 

employees reporting sick with Railway doctor should not be 

issued in this cases. In the case of non-Gazetted employee the 

practice and rule is that the competent authority may accept 

the private certificate, and in case of doubt reffer the case 

to the Railway medical officer. Certificate in case of non-

Gazetted employee shall be in pescribed form, where as in 

case of Gazetted Officer 	certificate on a plain paper 

should be issued. The Railway respondents have on receipt of 

the private doctors certificate and the letter reporting sick 

have neglected to apply their mind and deal the case on medical 

considerations. The fact is that they found that the applicant 

was seriously suffering from mental disease and the fit 

certificate on a plain paper as contemplated under the said 

rule 547(3) was not issued, but at the same time to cover up 

the negligence of rendering treatment to the ailing applicant 

started the departmental proceeding against the applicant. 

They were working with annoyance caused due to filing of O.A. 

No. 295/03 before the CAT Guwahati Bench. 

The respondents deliberatly neglected the mandate of 

Rule 547(1) and the Railway Medical Officer have neglected to 

examine the applicant and issue certificate of sickness in 

pescribed form and has not taken any step for his treatment. 

'Treatment' in Railways includes aongs others - 

(a) Specialist consultation 
(b)Shifting the patient for treatmenV 

Contd. .. .4/- 
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examination from residence to 

hospital or from one hospital 

to another hospital. 

It is stated that the applicant was in his residence during 

his mental sickness ar1 it is very unfortunate that the 

applicant was denied medical atteMence and treatment, though 

medical atteMence includes atterence on a railway employee 

at his residence. 

It is further stated that after he got some relief 

from the mental disease uMer treatment of the specialist 

doctor he came to know that respoMents were scared for his 

mental sickness and even afraid of getting him admitted in 

hspita1 because there was no mental expert doctor in 

Alipurduar Hospital competent to deal with the cases for 

mental instability for which there is a specific/pescribed 

information sheet. They neither look care to treat the 

applicant nor consult expert doctors nor made any arrangement 

for any hospital treatment the Railway Doctors were also 

afraid to give fit certificate/fit to travel certificate, 

because of his mental ailement being aware of the potential 

medico-legal case aM didnot give such fit certificates. 

Deliberate negligence aM malic in fact and malic in law is 

clear in the instant case. 

5. 	That in reply to statements in paragraphs 19,20,21 922, 

23,24 and 25 the applicant reiterates the statements made 

in the preceeding paras. It is unfortunate that when the 

applicant in his serious mental allement informed the depart-

ment stating his illeness nothing was done to arrange for 

his treatment as per pratice and procedure in the Railways 

Contd. . . .5/- 
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his treatinent/arrang*ng treatment by the respondents. Humane 

approach was given a total good bye in this case. This is due 

to malice towards the applicant. 

That in reply to the statements in para 26 it is stated 

that the inquiry was conducted with preconceived notion that 

the applicant was unauthorisedly absenting without taking to 

consideration the factual position of his sickness and examining  

the procedure in such cases and the procedures in the Indian 

Railway Medical Manual. The finding of the proceedings is there-. 

fore perverse and the penalty imposed thereupon and the appellate 

order is illegal and bad in law. 

That in reply to the statements in para 28,29 9 31 132 933 1  

34 and 35 the applicant reiterates the statements made in the 

above paragraphs. It is stated that the applicant was sick. 

Under the Railway pratice, procedure and railway rules, the 

respondents did not work bonafide and make arrangement for his 

treatment and neglected his case due to animosity towards him. 

His case is not a case of unauthorised absence but utter 

negligence during sickness of an amployee in total disregard 

of humane approach, neglect of procedures and rules. The 

respondents are now misinterpreting and misconstruing the 

rule 547(3) and have referred to the same in isolation to 

confuse the Honble Tribunal. The total object of the IBI4H 

and spirit of the said manual have been neglected only to. 

coverup the failures of the respondents during the serious 

sickness of the applicant under treatment of expert medical 

doctor. In the circumstances, applicant humbly prays  that the 

O.A. deserves to be allowed with costs. 

Contd.. 
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I Shri Prabir Kumar Deb, aged about 47 years, son 

of Late Asit Boron Deb,,resident of Alipurduar, Dist. 

alpaiguri, do hereby verify that the statements made in 

paragraphs 1 to 7 are true to my knowledge and that I have 

not suppressed any material facts. 

AND I sign this verification this .6.&. day of 
2008 Ar JLLdvi 

Y"It 

Signature.. 
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IN THE CEtRALADM!NSTETRIBUNAL 	 hi 

OA No 103 OF 2007 

Dr. P.K. Deb 
-Vs 

U.O.I&Ors 

Reø(v to the Rejoinder of the Applicant: 

The respondents No.s 1, 3, 4 and 6 most respectfully beg to state as under: 

That, the above respondents have gone through the rejoinder filed by the 

applicant and understood the contents thereof. 

That, in reply to the statements in para 2 of the rejoinder it is stated that the 

applicant filed an OA No.295103 in llon'ble CAT/Guwahati for cancellation of the order 

for his transfer to New Bongaicjaon and the Tribunal granted him interim stay vide order 

dt 30.12.2003. The stay was subsequently vacated vide order dt 16.02.2004 in MP 

No.7/04 wherein the Hon'ble Tribunal disposed of the matter observing that the Tribunal 

cannot be an appellate forum to intervene in the transfer matter of the Mministration. 

So the applicants averment is baseless and does not constitute a ground to sustain the 

OA. 

That, in reply tolhe statements in para-3, it is stated that the apphcant's plea in 

this paragraph is baseless. The respondents submitted before the llon'ble CAT/GHY to 

dismiss the case on the basis of the laws laid down by the Hon'ble Supreme court in 

) different cases. 

That, in reply to the statements in para 4 and 5 to the rejoinder1  the respondents 

\" 	reaffirm the statements in the WS. 

That, the reply to the statements made in the para-6 of the rejoinder it is stated 

that the inquiry was conducted as per the Railway Servants (Discipline & Appeal) Rules 1  

1968 and no violation has been done. 

contd-P/2 
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That, in reply to the statements in para-7 of the rejoinder it is stated that the 	 Z 

facts which has been stated in the WS are on the basis of rules and reQulations of the 

Railway Board. 

That, in the circumstances explained in the WS and this reply the OA deserves to 

be dismissed with cost. 



I 	f 

I. 
VERIFICATION 

J 	 aged ibout ..t3. years, working 

as 	 Northeast Fmntier Railway, do hereby say that I 

am conversant with the facts of the case, and have been authorised by the respondents 

to verify and skin this verification which I do accordingly. I also say that I have not 

suppressed any material facts. 

I sign this verification on this day ................of February' 2008 at Guwahati. 

At4 	UM4 1i 

Signature 

i.ChIef Persorrn'I Offlce(&,-
NF. Fw 	•\' -hgaon 

C-uwana t.-1 •1 
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IN THE CENTRAL ADM ISTRV&Aa AH 1  iCH 

GUAHATII 

0. A. No. 102l2007 - 

Dr. P.K. Deb 

Vs. 

U. 0. I & Ors. 

Additional rejoinder of the applicant. 

The applicant most respectfully beg to state as 

under : 

1. 	That the applicant has gone through the reply to 

the rejoinder and understood the contents of the same. 

20 	That in reply to statements in para 2 of the reply 

it is stated that the factual position is that O.A. No. 

295/2003 filed by the applicant has been clearly explained 

in the present O.A. and the rejoinder. The said 0.A. No. 

295/2003 was withdrawn by the applicant as already stated. 

(Annexure G-1 of 0.A.) 

The respondents are deliberetely suppressing the 

fact that the Chief Medical Director, N. F. Railway, 

Maligaon had already given due consideration in the matter 

of Transfer and Posting of the applicant and by letter 

dated 1691.2004 decided for joining of applicant as Sr. DM0/ 

Alipurduar Junction. The same decision was reiterated by 

letter dated 27.1.2004 OAnnexure-'H* deciding and directing 

that the applicant should be allowed to join as Sr. DM0/APDJ. 

Contd.... 2 
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These decisions were not complied with by the respondents, 

and the entire matter has been dealt with by the respondents 

as iVr the applicant continued to be under order of posting 

at New Bongaigaon. These were placed before the Enquiry 

Officer (Annexure-N, Page 42) but remained unconsidered. 

3. 	That in reply to the statements in para 5 of the 

respondents' reply it is stated that the enquiry was conducted 

without following procedure in the said rules, 1968 9  and 
without following principles of natural justice, and neglecting 

the principle of reasonable opportunity as comprehended by 

Article 311 of the Constitution. Letter dated 12.4.2005 

(Arrnexure-N) and documents produced (Annexure-N, page 42-43) 

has not been considered at any level. 

Prayer for calling Dy. CPO/Gaz/l4aligaon, and DPO/ 

A.lipurduar, though reported by E.O., the said officers were 

not asked to be present denying scope of amination/Cross 

examination as witnesses. 

Applicant has not received the documents No. 1 and 

2 of Annexure-lil of charge sheet earlier, but only with the 

charge sheet. (Annexure-.N, page-40) These aspects have not 

been considered. 

The report of Enquiry Officer is perverse. Finding 

in para 5.2 is arbitrary. The Dy. CPO/Gaz, and DPO/ADJ are 

the officers who could explain and depose on the fact as to 

Contd. ".3 
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why Chief Medical Director, Maligaons decision in letters' 

dated 16.1.2004 and 27.1.2004 have been suppressed and not 

acted upon. 

It is humbly submitted that all the above made 

the entire proceedings perverse. 

'-• 



I ShrI.Prabir. Kuniar Deb, aged aboUt 46 years, 

son of Late Asit Bàran Deb, a resident of Alipurduar, 

do hereby verify that the statements made in para 1 to3 

are true to my knowledge and belief and I have not 

uppressed any matérial facts. 

ANDI sIgn this verification on this 30th day 

of March, 2008 at Guwahati. 

k'- 

Signature 
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uvacP 	tht a ditional Reiomder filed y thepphcant 

The respondents No.1, 3,4 & 6 most respecthuily beg to state as 
under: - 	 - 

That the above respondents have gone tbrough the additional 

	

Rejoinder filed, by the applicant and understood the cpntents 	
j 

thereof 
CA 

That in reply to aveirnents made in the para-2 of the additional 	. 

	

• Rejoinder the respondents beg to clarify the following tht the 	r j 

	

letters dtd 16/1/04 and 27/1/04 were issued from the office of 	th 
Chief Medical Director/MLG not from the personnel branch. The 

	

letter dated 16/1/04 was issued by the CMD/MLG addressed to 	' 
Dr.P.K Deb in reference to the letter of Dr. P.K Deb dtd 14/1/04 as 
well in reference to interim Order dtd 30/12/03 in O.A No.295/03 
in which Dr. Deb was informed of that his transfer matter was 
forwardeil to CMS/APDJ for taking further necessaly action. 

• Secondly, the letter dated 27/1/04 was written by 
Dy.CMD/MLG' for CMD!MLG, addressed to CMS/APDJ with a 
proposal / advice that Dr. P.K Deb, Sr.DMO, under transfer to 
NBQ may be allowed to join at APDJ Hospital with a copy of the 
same for information to DRMJAPDJ and Dy.CPO/Gaz)MLG and 
also a copy of which Dr.Deb received. Regarding deliberately 
suppressing the letters of CMD/MLG as alleged in the additiona1 

Contd...... 
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rejoinder is totally baseless and has no evidential proof. That all 
the administrative order/decisions which are required to be 
communicated from the personnel branch has been communicated, 
except those which are not required for communicating from 
Personnel Branch. More so, the administrative order of Iransfer of 
Dr. Deb to NBQ was in force during the period and was not 
cancelled till his dismissal from service. 

In this regard, the fact may be clarified further for better 
appreciation of the Hon'ble Tribunal that vide order dated 31/12/03 
in O.A No.295/03, the transfer order dated 16/1/03 of Dr. Deb to 
New Bongaigaon was kept in abeyance till the end of Acadenlic 
session of the school. And then stay wat vacated vide order dated 
16/2/04 in Misc. Petition No. 7/04 in O.A No.295/03. The Hon'ble 
Tribunal while passing the order has observed that the Tribunal 
cannot be appellate forum to intervene in the transfer of the 
administration. The O.A was finally dismissed as withdrawal on 
20.2.04 by the Hon'ble Tribunal and under the circumstance the 
implementation of the said letters i.e 16/1/04 at the point of time 
from the personnel branch did not arise and had no relevancy. 

3. That in regard to aveurnents made in para-3, the additional rejoinder, 
it has repeatedly been stated from the respondents in their written 
statement and reply to the rejoinder that the DAR proceeding was 
held and concluded as per procedure and by rules. 

Contd. ,. ....... 3 
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The request for calling Dy.CPO1Gaz and DPO1APDJ for 

defendant witness was heard by the E.0 but rejected the same on the 
ground that the informations required to be heard from the said 
officials was:  already available before E.0 and. on records. As 
allegation of violation, of natural justice under ART-3 11 of the 
Constitution of India is not sustainable as because any disfavourable 
result of a DAR proceeding against the delinquent will not vitiate the 
DAR proceeding and its conclusion, wherein the charged official 
had fully participated in the proceedingas per procedures laid down. 

4.. 	That in the circUmstances explained above in the WS rejoinder 
and this additional rejoinder, the O.A. deserves to be dismissed with 
cost... 	. 
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VERIFICATION 

aged about ..3. 

years, ...........................working as 	 ............... in 

Noiiheast Frontier Railway, do hereby say that I am conversant with 

the facts of the case and have been authorised by the respondents. to 

verify and sign this verification which I do accordingly. I also say that I. 

have not suppressed any material facts. 

I 	sign 	this 	verification 	on 	this 

day................................. 	of April 2008 at Guwahati. 

Sign athre and designation 
.Jiy Chet-Pers.nn.I OffIc.r( q.... 

N F. R&Iwy, Mallgon 
Guwahati1 I 

-- 	
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IN THE CENTRAL ADMINISTRATIE~RIBTIW3V 2008 
GUWAHATI BENCH, GUW 
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O.A.No.. ~../2007 

DrP.KJDeb 

U.O.I.&Ors 

Reply to the additional statements of the applicant. 

The respondents most respectfully beg to state as under. 

That the respondents have gone through the statements of the 

applicant in the additional statements filed before the Hon'ble QA 

Tribunal and understood the contents there of 

That in reply to statements in para 1 of the additional statements the 

respondents beg to state that the same are, matters of records and 

that necessary actions have been taken on the basis of the rules and 

regulations of Railway Board. 

, 	 3. That in reply to statements in para 2 Of the said additional statement 

7' 	respondents humbly beg to reiterate the statements in the W.S. It is 

also stated necessary actions in the matter had been taken following 

rules which have been explained in the WS, and are matters of 

records. It is also stated that the procedures laid down in the Railway 

Servants (Discipline & Appeal) Rules- 1968 have been followed and GM 

is competent to issue charge sheet to the applicant and as such it has 

been done without violation of rules. In the circumstances explained 

above the O.A. deserve5to be dismissed with cost. 




