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ithal 1 App1'icationI\ro'.' 

2.' MiS' Petit iOn No. "'/ 
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3. Contempt Petition No. ____ 

4. 1  Review App1icaflt]On 	 N 

Ap1ecint (S) 	 Sto..-VS- Union of India & Ors 

Mvocate for the Applicants:- •t. ekcvc*. S.t'kcLU ti.Lt_.c-wU& 
5  

	

.Adyocate for the Re spondexits 	.- 
_k 	 • 	- 	-•• 	.''-. 	. 

• 	. 	 4 

	

• 	-r 	 •• 	- 	:--- 	- 	 ---.--- 

.807 	'ITh4 applicnis worng as a Conseator of 
3ppIcatJon is in tOtflh 

is ft 'C F. f.'r Rs. 50/- 	v 	Forests, Karbi Anglong under the Karbianglong 

	

"OBD 	. 	Autono4us Council (ii hort KAC).9neJatindi 

Dgtcd 	 Sarma, dFO has been plaeunder suspension on 

the basi of a report-df.thè preseit applict. The. 
4 

	

- 	,. 	
x 	applicanl has been asked to furnish draftcharges . Ke,ist 	r 	 . 	 . 1 	•j.• 	.' 	___••.•• 

	

-. 	 of the allegations and he has Ietenxunthg 1he - 

	

.• 	 . 	 -•- 	. 	ir 	*.') actual anóunt of-misappropriation of Govt miy 
, 	 - . 	 (. 	

• __.• 4 	. 	
p 	

)_ -- j 	\ The muned order dated 17.7.07 nas been isued i 
1 	 i-zr 	USA 

	

4 	 5 	 ç,, 
traiisfernig the apphcab 	iIt)hu to Guwaliati -. 

C)A 1 UJ) CJ /t 	 - . 	- 

BTL the said- 	flàtion ofie 'SriS.S.Rao, 
" 

• . •- 	 '- 	ConseivaEor of Forest has been postedat-Diphu. 

	

- 	

-••- 	I. 	 ' 

	

• 	Heard Dr J.L.Sarkar, assisted by I  Mr 
UY 	• 	 - 

 

-- 	 +•• M.Chand, learned counsel appearing for the 

apphcant, Mrs M Das, learned Govt Advocate 

Assam fo respondents No.1, 3 and 4 and Mr 

-  M U Ahm41, learned Addi C G S C for respondent 

No 6 Th niam contention of the applicant is 

regarding violation of clause H of the 0 M. dated 

31.12.1996 which was fortified by the decision of 

the Hon'ble Gauhati High Court in Jogeswar Barah 

-.4 



S,tate:of Assanr &Ors., reported in (1999) 3 

•' ' 'G-LR 164, the State Government shall consuli the 

Council, while posting and transfernng the officers 

OT the entrusted subjects" and the transfer order 

was issued in total violation of clause H of the 

Annexure-4 0 M dated 31 12 1996 Learned 

counsel for the respondents No 1, 3 and 4 wanted 

to take instruction. She further sübiuitt 
t..Hj). 	 ' 	 . 	 S  •. 	 . 

a routine transfer order. 

	

• 	 . Coüsidering the issue involved, I dfr&fthe 

registy to issue notiôe to respondents Nod '5 
, 	 \ 	t 	 . 	. c) 	

' 	 and6. 

that status quo as on today shall be maintained in 

so far as the applicant is.  concrh&l. 
- 	 Post on '17 9 2007 for order.  

ViceChairman 
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2 	cUiA_.C ' 	2 
5f 	 - 	31 82007 , , 	Vide order in M P' 580/07 & M3/07 

07 04 ,; 3 	 ': 	

•• .;'Jhr interim, order datEd 2.8.2007. is 

Lav'-at  J 	fU7'ifrl 	'1 cIi rrj yacated Post the c'as 	n 179 2007 as 
JL  

	

., 	 •..... .., i.älreadyfixed. 

Copy of the prder shall be furnished 

to the learned, counsel' 

sforthwith 	 r 	
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.9•-J 	49.07 
	

No; reply has been filed. Post the 

1,i 	 matter on 10.10.07. 

	

ftACA,&\ 	

Vice-Chairman 

c..&c 

I ,  10.1020 \\  No 

in"Ths case 

Govenu 

Call- 

10. 10.2007 

D 	 ° 

\ 	o,?th 	iA to1 

L 	fP\2t4 	e4t4 

I- 

- No Written Statement has been filed 

by the State of Assam nor by the Goveniinent 

oflndiainthis case. 

Call this matter on 20.11.07. 

(Khushiram 	(M.R.M(ianty) 
Memher(A) 	Vice-Ch)cirman 

20.1 1O7 	In this case Respondent No.5 has only 
• 	 filed a reply and a rejoinder to that has 

• 	 already been filed. State of Assam hc not 

fHed any reply to the OriginQI Application nor 

the Union of India. Mr.M.U.Ahmed, learned 4. 
Addl. Standing counsel for the Union of India, 

' "is not present. However, Mrs. Manjula Dds, 

learned Advocate for the State of Assam, is 

present. She undertakes to file her 

appearance memo in this case by tomorrow. 

She also prays for some time to file reply for 

the State of Assam in the Original Application. 

Contd.... 

4 



Contd... 
20.1 L2007 

Call this matter on 20.12.2007 

awaiting reply from the Respondents. 

12- 1  

/bb/ 

4iram) 
Member (A) 

(M.R.Mohanfy) 
Vice-Chairman 

- 

' 	.+ '-'--A- 1 
Al  H •':' 

20.12.2007 	No written statement has yet been 

filed in this case by the Respondents 

(excluding Respondent No.5). 

Call this matter on 30.01 .2008 

awaiting written statement from the 

Respondents. 

Send copies of this order to all the 

Respondents; who should file their written 

statements well before the next date. 

flcch • cJ?-.2 0/, o 7- / 

/bb/ 

2008 

0 

(M.R.Mohanty) 
Vice-Chairman 

-I 

No written statement has yet been 

filed by the Respondents to the O.A, 

despite several opporttrnities l-1€-

given. It is prayed on behalf of Mrs.M.L)as, 

learned counsel appearing for the State of 

Assam/. shC being sick is not in a position 

to attend the proceeding of this case to- 

day.. 

Call this matter on 15 11t  February, 

2008. 

MoL) 
Member(A) 	 Vice-Chairman 

Li 



O.A. 208/07 

15.02.2008 	In this case written statement has 

already been filed. 

Call this matter on 21.02.2008 for 

hearing. 

(Kh 	 (M.R.Mohan) 
Member(A) 	 Vice-Chairman 

• pg 

- •. 	 22.02.2008. 

H. 

t5r kwi 

18.03.2008 	Call this matter on lrt April, 2008. 

/(Lush~iram) 	(Hoan) 
Member(A) 	Vice- Chairman 

I!1 

•1 	

1 

I 

Call this matter on 13.03.2008. 

Member (A) 
Lrn 

I 

13.d3.668 	Callthismatteronl8.03.2008. 	/ 

Vice-Chairman 
lin 
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OA.208 Of/07 

Call this matter on 06.05.2008. j 

 

S 

01.04.2008 

MT 

Is 

YO 

/ 
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A -A 
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Cat4 
T -•  

d6.o. -2oo8 
	Onthe prayer of learned counsel for both 

parties the case is adjourned and to be taken 

up on 05.06.2008, It has been clarified by the 

learned counsel for both parties that statu 

quo order Is no more there. 

Call this matter on 05.6.2008. 

(K ) (rvtR.foy) 
Member(A) 'ice- Chairman 

lin 
•1 

05.06.2008 
	

On the request of Mr.M.Chanda, learned 

counsel appearing for the Appkant, call this 

matter on 24.06.2008. 

(Kilushirain) 
Member(A) 

(M. R ~rvfolianty) 
Vice-  Chairman 

(KProrn) 
	

(M.R.Mohanty) 
Member (A) 
	

Vice-Chairman 
Ibbi 



24O6.200 	By filing 	M.P.Nn.9t/2008 the 
.AIcant as srnght 1x cI for the recrrd 
in which the lmpiiçjned transfer of the 

••.. Appflcant WRS proposed ad approved and 
• in which consutttinr, by the State 

Government of Acam with the KAAC/ 
Diphu was undert.ke.n. A. copy of the 
peUtion has already been srved• on the 
learned Cou iset for the Stato of Assrn. 

In the aforea id premises, the 
,Hespondents (esperiUy 'ste of 4am) 
are called upon to rAmzo prndii.ction of the 
records specified in M.P.Nn91 of 2OU3/the. 

files, in which the impugned of the 
Appllr.ant was proposed %nrl approved, .at 
the time of hearing/on th n*4 

• Cfl this: iynttt3r on 10,07.20O, when 
the records will he prod ucei by the 

spondents/iearne4 (oinc frr the SUIte 

of Assam. 

A copy of this order 	bnnded over 
to Mrs M. Das,. karHed C-nct1 for the 
State of Assaim 

I 

Mohanty) 
Vice-Chairman 

n km 
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10.07.2008 	Mr. M. Chanda, learned counsel 

appearing for the Applicant is present. He 

has field a Misc. Petition for production of 

documents custody of the State of 

Assain. 

Mr. M. U. Abmed, karned AddL 

Standing Counsel appeaiixg for the 

Respondents is present. None appears for the 

State of Assam. Mr. D. K. Das and Ms. Lopa 

Gogol, learned counsel appearng for the 

private Respondents iw absent. It is informed 

that Mrs. M. Das, learned Adid. Standing 

Counsel appearing for the State of Assain is 
on accoirmodatjon. 

in the aforesaid premises, call this 
matter on 216t 4uJy 2008, for giving 
consideration to the prayer made in 
M.P.No.91 of 2008. 

I 

(M.R.Mohanty) 
Vice-Chairman 

On the prayer of Mrs.U.Dutta learned,, , 

counsel appearing for the Applicant, cafl this 

matter on 06.08.2008. 	 / 

By filing MP 91/2008 Applicant has sought 

to call for certain records from the custody from 

the Respondents. Respondents should cause all 

the records ready with the learned counsel for 

the Union of India and State of Assam to be 

produced at the next date of hearing. 

Send copies of this order to the 

Respondents in the address given in the O.A. 

(Khsdm) 	 (M.R.Mohanty) 
Member (A) 	 Vice-Chairman 

.-.- - -.-.*.. • 1 

--- 
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21.07.2008 
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O.A.208/2007 

06.08.2008 	Hearing concluded. Order reserved. 

ohy) 
Vice-Chairman 

Im/ 

29.08.2008 	Order pronounced. The O.k stands 
disposed of. 

tO. 
C- 

r: 	,t 

2 4 

7 ° 
0L 	 / 

Qit 	??? 	•/ 
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[M.R. Mohanlv] 
Vice-Chairman 

LI 
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'CENTRAL ADMiNISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI. 

0A208 of 2007 

Date of order: the 29th  August, 2008 

Shri Chandra Mohan Sharma, 	.. 	 Applicaiit 
By Advocate Mr. M. Chanda 

Versus 
The Union of India &. others.. 	 Respondents 
By Advocates Mr. M.U. Ahmed, Md!. C.G.S.C. . 

Mrs. M. Das for the State of Assam 
Mr. D.K. Das for Respondent No.5. 

CORAM: The Hon'ble Mr. Manoranjan Mohanty, Vice-Chairman 

Whether reporters of local newspapers 
may be allowed to see the judgment ornót? 

Whether to be referred to the Reporters 	No or not? 

Whether to be forwarded for including in 
the Digest being compiled at Jodhpur Bench 
and other Benches?  

Whether their Lordships wish to see the 	. 
fair copy ofthejudgnient? 	 )'es/Nó. 

d 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
• GUWAHATI BENCH GUWAHATI 

O.A. No. 208 of 2007 

Guwahati, this the 290' day of August, 2008 

Hon'ble Mr. Manoranjan Mohanly, Vice-Chairman 

* 

Shri Chandra Mohan Sharma, IFS, 
Conservator of Forest, 
P.0.-Diphu 
Dist-Karbianglong, Assam. 

Applicant 

By Advocate Mr. M. Chanda 

Versus 

1 .The State of Assam, 
Represented by the Secretary to the 

Government of Assam, 
Department of Environment and Forest 
P.0.-Dispur, Guwahati-781 006. 

2.Karbianglong Autonomous Council. 
Represented by the Principal Secretary, 
P.0.-Diphu, Dist-Karbianglong,, Assam. 

3.Jomt Secretary 
Govt. of Assam, 
Department of Environment and Forest 
P0.-Dispur, Guwahati-781 006 

4.Sri A.U. Choudhury, 
Joint Secretary, 
Govt. of Assam, 
Department of EnvirOnment and Forest, 
P.0.-Dispur, Guwahati-781 006 

5.Sri S.S.Rao, IFS, 
Conservator of Forest, 
Office of the Chief Conservator of Forest 
Guwahati-8, Assam. 

S 

6.The Union of India, 
Represented by the Sçcretary, 
Govt. of India 



It 

Ministry of Environment and Forest 
New Delhi-i 10 001. 

Respondents 

By Advocates Mr. M.U.Ahmed, Mdl. C.G.S.C. 
Mrs. M.Das for the State of Assam 
Mr. D.KDas for Respondent No.5 

O.A. No.208 of 2007 
ORDER DATED 29.08.2008 

Manoranian Mohantv., Vice-Chairman: 

Applicant, a member of Assam Segment of Assam-

Meghalaya Joint Cadre of Indian Forest Service, was posted as 

Conservator of Forests of Karbi Anglong. He having faced the 

impugned order of Transfer dated 17.07.2007, approached this 

Tribunal with the present Original Application flied [on 

02.08.20071 under Section 19 of the Administrative Tribunals Act, 

1985 challenging the said order of transfer on a number of 

grounds. While issuing notice to the Respondents this Tribunal, 

by way of granting interim order dated 02.08.2007, directed the 

parties to maintain status quo of the Applicant as on 02.08.2007 

and this case was posted to 17.09.2007. 

2.. Before the date fixed/17.09.2007, however, the Private 

Respondent No.5, on 16.08.2007, flIed a written statement and 

also filed a petition [M.P.No.80/2007] seeking 

vacationlmodification of the interim order that was passed on 

02.08.2007. The said private Respondent was to replace the 

Applicant at Karbi 

'I 



On behalf of the State Government of Assam, a petition 

[M.P.No.83/2007] was also filed, on 20.08.2007, seeking 

vacation/modification of the interim order that was passed on 

02.08.2007. 

Applicant also, on 28.08.2007, filed his Rejoinder to the 

written statement of the private Respondent No.5 and an objection 

to the above-said petition M.P.No.83/2007. 

Upon giving 	hearing to the Counsel áppeanñg for the 

parties [on 29.8.20071 an order was delivered on 31.08.2007 

[covering and answering all the points that have been taken in this 

O.A. and those were taken in the Misc. Petitions, objection to the 

Misc. Petition and Rejoinder etc. and elaborate arguments 

advanced on behalf of the parties] vacating the interim order that 

was passed on 02.08 .2007. 

As it appears, the Applicant, after vacation of the interim 

order [dated 02.08.2007] on 31.08.2007, proceeded to join the new 

station [pursuant to the impugned order of transfer] and was placed 

under suspension [by an order dated 11.10.20071 and faced a 

Departmental charge-sheet dated 22.10.2007 issued by the State 

Government of Assam. The Applicant has already answered to the 

said Departmental charge-sheet. It appears, further, that, on 

consideration of the Appeal of the Applicant, the Central 

Government [of India] has already passed an order, on 

16.06.2008, revoking the order of suspension dated 1 1L007..# 



4: 	- 

On 14.02.2008, a written statement has been filed [on beha1f 

of the State Government of Assam] in this case taking the same 

stand [that was taken while moving this Tribunal for vacation of 

stay] that this impugned order of transfer was a routine one 

having no mala fides intention, to penalize the Applicant in any 

manner. 

On 09.05.2008 and 19.06.2008 the Applicant filed separate 

Rejoinders; wherein a copy of the charge-sheet dated 22.10.2007 

has been annexed to show that the impugned order of transfer was 

a punitive one. 

Heard Mr. Chanda, learned Counsel appearing for the 

Applicant; Mr. M.U. Ahmed, learned Add!. Standing Counsel 

rpresenting the Union of India;Mrs. Manjula Das representing the 

State of Assam and 'Mr. D.K.Das representing the private 

Respondent and perused the materials placed on record. 

The order dated 31.08.2007 [which runs to long 16 pages] 

having virtually answered all the points raised in the Original 

Application of the Applicant, there, virtually, remains nothing to 

be examined and answered now. 

However, depending on the Rejoinder, Mr. Chanda, 

learned Counsel appearing for the Applicant,has pointed out that 

although the Respondent State Government gave an impression to 

this Tribunal that the impugned order of transfer was 	lez 
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simpliciter issued in a routine manner transferring the Applicant 

after a. considerable period of posting at Karbi Anglong; they 

[Respondents] have disclosed in the Departmental charge-sheet 

dated 22.10.2007 that 'lot of complaints regarding illegalities, 

misappropriation of Govt. fund and irregularities having been 

received against the Applicant, he was transferred under the 

impugned order and that, thus, the impugned order of transfer is to 

be held as a punitive one'. 

The above said factual stand of the Applicant, as taken for 

the first time in the Rejoinder, is resisted by Mrs. Manjula Das, 

Advocate representing the State of Assam. in fact such a factual 

stand taken for the first time in a Rejoinder is of no assistance to 

the Applicant. He could have taken such factual stand by way of 

amending the Original Application; which he has not done. Had 

he done so, the Respondents would have got an opportunity to 

answer the same by way of exercising their right to file additional. 

written statement. 

Facing with above obstruction, Mr. Chanda, learned Counsel 

for the Applicant disclosed at hearing that the Applicant is going 

to challenge the action of the Respondents by way of filing a fresh 

Original. Application directed against the Departmental charge-

sheet. Thus, he abandoned the point [that he faced the punitive 

transfer order 1  on the face of some unknown 

i 	 7~ 1~~D 
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t 	violation of the principles of natural justice] for the time-being. ' 

in fact the Applicant has, by now, filed a fresh Original 

Application challenging the Departmental charge-sheet dated 

22.10.2007. 

14. In the above premises, since all points, taken in the Original 

- 	Application, has already been answered in the earlier order dated 

31.08.2007; this case is disposed of. 

[Manoranjan Mohanty] 
Vice-Chairman 

cm 

/ 
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ORDER 

K.V. SACHIDANANDAN (VICE-CHA1RMM) 

This court had passed the following order in O.A.No.208 of 

2007 on 02.08.2007 at the admission stage 

"The applicant is working as a Conservator of 
Forests, Karbi Anglong under the Karbianglong 
Autonomous Council (in short KAC). One Jatindra Sarma, 
DFO has been placed under suspension on the basis of a 
report of the present applicant. The applicant has been 
asked to furnish draft charges of the allegations and he 
has determining the actual amount of misappropriation of 
Govt. money. The impugned order dated 17.7.07 has been 
issued transferring the applicant from Diphu to Guwahati. 
By the said notification one Sri S.S. Rao, Conservator of 
Forest has been posted at Diphu. 

Heard Dr J.L. Sarkar, assisted by Mr M. Chanda, 
learned counsel appearing for the applicant, Mrs M. Das, 
learned Govt. Advocate, Assam for respondents No.1, 3 
and 4 and Mr M.U. Ahrned, learned Add). C.G.S.C. for 
respondent No.6. The main contention of the applicant is 
regarding violation of clause H of the O.M. dated 
31.12.1996 which was fortified by the decision of the 
Honble Gauhati High Court in Jogeswar Baruah vs. State 
of Assam & Ors. reported in (1990) 3 G..LR. 104, "the 
State Government shall consult the Council, while posting 
and transferring the officers of the entrusted subjects" 
and the transfer order was issued in total violation of 
clause H of the Annexure-4 O.M. dated 31.12.1996.. 
Learned counsel for the respondents No.1, 3 and 4 wanted 
to take instruction. She further submitted that it is a 
routine transfer order. 

Considering the issue involved, I direct the registry 
to issue notice to respondents No.2 and 5 and 6. By way of 
interim order this Court directs that status quo as on 
today shall be maintained in so far as the applicant is 
concerned.' 

2. 	The ocial respondent has filed M.P. No.83 of 2007 and 

the party respondent No.5 has separately filed M.P.No.80 of 2007, 

both for vacating/modifying the interim order ("status quo") dated 

02.08.2007 and in both the M.P.s the following identical prayer has 

been made: 
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"In the premises aforesaid it is i-espectfully prayed that 
Your Lordships may be pleased to vacate and/or modify 
and/or after the interim order dated 02.08.2077 passed in 
O.A. No.208/2007 and/or pass such further order/orders 
as Your Lordships may deem fit and proper.." 

Since the reliefs sought in both the M.Ps are same, both 

- 

	

	the M.P.s are disposed of by a common order by consent of the 

parties. 

The original applicant who is working as Conservator of 

Forests, Karbi Anglong, Diphu under the Karbi Anglong Autonomous 

Council (KAAC for short) has filed the O.A. By a Government order 

dated 02.04.2003 (Annexure-1) the applicant was placed at the 

disposal of the K.AAC. By order dated 17.07.2007 respondent No.3 

issued the impugned Notification transferring the applicant from 

Diphu to Guwahati and one Shri S.S. Rao., IFS (respondent No.5), who 

was working the office of the Chief Conservator of Forests, Assam, 

Güwahati was sought to be posted at Diphu. The applicant has 

challenged the said transfer order and sought the following reliefs in 

the O.A.: 

"8.1 That the Hon'ble Tribunal be pleased to set aside 
and quash the impugned notification of transfer and 
posting order bearing letter No.FRE.6/901272 dated 
17.07.2007, letter No.FRE 6/90/272-A dated 
17.07.2007 (Annexure-3)." 

The main ground under which the transfer order was 

challenged by the original applicant is that the official respondents 

have violated the guidelines and the conditions in the O.M. dated 

31.12.1996 (Annexure-4 in the O.A..) with special reference to Clause 

H of the same. The preamble of the said O.M. empowers greater 

autonomy to the Autonomous Councils of Karbi Anglong and North 

Cachar Hills within the framework of the Sixth Schedule to the 
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Constitution of India. For better elucidation it is profitable to quote 

the said Notification/O.M. dated 31.12.1996 issued by the 

Government of Assam, Hill Areas Department. 

"Whereas in pursuance to the Memorandum of 
Understanding {MoU], reached between the Chief 
Minister, Assam and the Autonomous State Demand 
Committee, Karbi Students' Association, N.C.Hills 
Students' Federation and Dimasa Students' Union on 
April, 1995 in New Delhi, in the presence of the Union 
Home Minister, granting greater autonomy to the 
Autonomous Councils of Karbi Anglong and North Cachar 
Hills within the framework of the Sixth Schedule to the 
Constitution of India. 

And whereas the Assam Legislative Assembly vide 
is Resolution, dated 121  April, 1995 adopted and approved 
the aforesaid Memorandum of Understanding, reached on 
1 April, 1995 referred to above and the House resolved 
further that the jurisdiction of the Karbi Anglong 
Autonomous Council and North Cachar Hills Autonomous 
Council for the executive powers would extend to the 30 [ 
thirty] subjects/departments listed in Annexure-1 of the 
Memorandum of Understanding and to that extent the 
executive powers of. the State shall stand entrusted and 
delegated to the above mentioned Councils. 

Clause H which is said to have been not complied with by 

the respondents reads as follows 

[HI The State Government shal.l consult the Council, 
while posting and transferring the Officers of the 
entrusted subjects/departments in or out of the Council. 
Under no circumstances, the officers and staff not 
released by the Council shall be accepted by the State 
Government. Before deputing any Officer or staff the 
Government shall provide a panel of names, enabling the 
Council to select and accept the same. The State 
Government shall take necessary action under the 
relevant Rules and procedure against the officers and 
staff, found involved in any prima facie case of 
misconduct/dereliction of duty, etc. during the period of 
deputation to the Council even after they are repatriated 
to the State Government. 

It would also be profitable to quote Clause G 

(G) The 	Chief 	Executive 	Member/Executive 
Member/Principal Secretary/Secretary to the Executive 
Committee of the Council shall be competent 	to 

t"1-- 
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initiate/review/accept the annual Confidential Reports 
[ACRs] of all the Officers and staff placed under the 
administrative control of the Council. The administrative 
control of the Council over the Officers and staff and its 
disposal shall be complete in all matters of intra Council 
transfer and posting. As regards disciplinary actions, 
against the Officers and staff of the entrusted 
subjects/departments, the Council shall exercise the 
powers as the borrowing Authority and the State 
Government shall exercise the powers as the lending 
Authority and both the State Govt. and the Council shall 
follow the relevant rules, regulations, etc. of the 
respective service Rules, [IAS/ACS, etc.]." 

When the matter came up initially the learned counsel for 

the original applicant contended that Clause H has been totally 

violated by the respondents and therefore the interim order was 

granted to maintain status quo, which is under challenge through the 

M.P.S. 

The contention of the petitioners in the M.P.s 

(respondents in the O.A.) is that the impugned order of transfer dated 

17.07.2007 which is under challenge in the O.A. was made under 

administrative exigency and in the interest of public service and the 

original applicant has been serving as Conservator of Forests, Karbi 

Anglong since 10.04.2003 and after more than four years of tenure 

the original applicant was appointed as Conservator of Forests as a 

matter of routine transfer and the petitioners deny the allegations of 

malafide, and even if such allegations are there it is vague and 

baseless. The petitioners are also attempting to attribute certain 

irregularities against the original applicant in attending official duties 

through a letter (Annexure-C) of the Chief Executive Member, KAA 

dated 04.08.2007 (subsequent to the interim order). It is further 

contended that the transfer order of the original applicant is neither 

punitive nor malafide. The petitioners also reiterated that transfer 

Lx--~ 
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being an incidence of service it is for the authority to decide whom to 

transfer and where and when. The court should be slow with 

interfering in such matters. 

The respondent in the M.P.s (original applicant in the 

OA) has filed a detailed counter statement contending that the 

- impugned Notification of transfer is based on extraneous 

consideration in order to accommodate respondent No.5 and the 

transfer of the original applicant is "solitary transfer". The contention 

of the official respondents that the original applicant has completed 

his tenure posting does not hold good because at least four of the 

Conservator of Forests listed in the counter statement have also 

completed the tenure period and they have not been disturbed. 

Therefore, it cannot be said that it is a routine transfer. The entire 

prejudice against the original applicant has started when one Shri 

Jatindra Sharma, DFO (under suspension) against whom the original 

applicant has entrusted with the duties of framing draft charge sheet 

by the Council and who was placed under suspension on the basis of 

the report of the original applicant. Though there is no specific plea of 

malafide in the O.A. against any person., the learned counsel for the 

respondent in the M.P.s argued that the transfer order was passed at 

the instance of the Minister concerned and the procedure has not 

been complied with. Therefore, the transfer is vitiated by 

irregularities. 

learned Addi. A.G. Assam, 
Heard Mr K.N. Chaudhury,Lassociated by Mrs R.S. 

Chaudhury, learned counsel for. the petitioner in M.P.No.83/2007, Mr 

D.K. Das, learned counsel for the petitioner in M.P.No80/2007 and Dr 
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J.L. Sarkar associated by Mr M. Chanda, learned counsel for the 

respondent (original applicant) in both the M.P.s, 

I have given due consideration to the arguments, 

materials and evidence placed on record. It is well settled law that 

Courts/Tribunals are not sitting as appellate authority in transfer 

matters, but if any guidelines as notified or service conditions in 

transfers etc had been violated and irregular transfer has been 

effected whereby the concerned employee is put on much prejudice, it 

is always open for the CourtITribunal to correct the same and set 

right the procedure. In a celebrated decision in Tata Cellular Vs. 

Union of India reported in (1994) 6 SCC 651 the Hotfb)e 

Supreme Court held that In fudicial revIew Courts/Tribunals are 

not sitting as Appellate Authority and while exerclsing the 

power of ludidal review the Courts/Tribunals must be very 

catious and ensure that due process of law has not been 

violated/deviated or flouted. 

The main contention of the original applicant is that 

clause H of the O.M. included in the Sixth Schedule of the 

Constitution has been totally violated. The said Clause H has been 

quoted above (Supra). The said clause consists of three parts (1) 

Consultation of the State Government with the Council; (2) Whether a 

panel has been constituted by the Government before such transfer 

has been effected and (3) whether the Council has accepted the 

transfer and posting. 

Upon an application M.P.No.88 of 2007, the learned Addi. 

Advocate General who appeared for the petitioner was good enough 

tl~- 
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to produce the file pertaining to this transfer and the proceeding 

dated 12.07.2007 is quoted below: 

"Hon 'ble Chief Minister 

Sri Chandra Mohan, IFS, Conservator of Forests, 
Karbi Anglong. Diphu, has already completed more than 
three years in the same place. The Karbi Anglong 
Autonomous Council Authority also wants withdrawal of 
his services from there. 

He may therefore, be transferred & posted as CF 
(Border) O/o the CCF(T) vice Sri S.S. Rao, IFS, CF as CF. 
Karbi Anglong in the interest of public service. 

For kind approval. 
Sd/- 

(Rochybul Hussain) 
Minister, Env. & Forest, P&S, I&PR etc.., 

Dispur, Assam." 

15. 	Admittedly, the Minister of Environment and Forest, P&S, 

I&PR, Dispur, Assam is the Minister of the Controlling/Parent 

Department of the original applicant and that of respondent No.5. The 

Minister has made a forward note to the Hon'ble Chief Minister 

stating that the original applicant has completed more than three 

years of service and wants the withdrawal of the original applicant's 

service from there and the respondent No.5 may he posted in place of 

the original applicant in the interest of public service. Accordingly a 

Notification has been issued by the Government on 17.07.2007. The 

fact remains that the original applicant has completed three years 

tenure service in the place and this court has to evaluate whether the 

procedure adopted for transfer of the original applicant to his parent 

department is justified. There is no dispute for the original applicant 

that the parent department is always at liberty to withdraw the 

services of the employee concerned from the borrowing department. 

The contention of the original applicant is that the procedure should 

not be considered as an empty formality and the due procedure 
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should have been complied with. On going through the record.s I have 

foundithat in the transfer order dated 02.08.2007 Annexure-B, the 

KAAC has already accepted the services of Shri S.S. Reo, respondent 

No.5 and a Notification has already been issued on 17.07.2007. This 

order has been passed by the Principal Secretary, KAAC. Therefore, it 

is quite evident that as per that order the KAAC has already released 

the services of the original applicant and accepted the services of the 

respondent No.5, Shri S.S. Rao. The spirit of Clause H of the O.M. 

dated 31.12.1996 is that the borrowing department, KAAC, should 

accept the services of the incumbent and release the existing 

employee. This has been complied with as per the said order. 

Therefore, it cannot be said that there is no acceptance by the KAAC 

of the release of the original applicant. 

16. 	Next comes, "the consultation". It is pointed out by the 

learned counsel for the parties that consultation is the "discussion 

between the parties which culminate in mutual consent." It need not 

be in writing. It can also be oral. I take the submission of the learned 

Addi. Advocate General, Assam to confidence, that such discussion 

has taken place in this case orally. Though it would have been fair to 

put it in black and white. The learned counsel for the parties 

submitted that consultation that has been laid down in this 

Notification need not be equated to the consultation that is attributed 

to the Constitutional provisions like "consultation with the Hon'ble 

Supreme Court, consultation with the Hon'ble High Courts, 

consultation with UPSC etc". In such matters there would be 

procedures/correspondence in :  writing. However, in all fairness the 

department should take care for better transparency for future 

guidance that such consultation should be in writing. Since there is no 
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precedence, as submitted by the learned MdJ; Advocate General, I do 

not find that the provision of Clause H has been violated by the 

respondents in transferring the original applicant to the parent 

department. Besides, it is borne out from records that the same 

procedure was followed when the applicant was deputed to KAAC in 

2003. 

Apart from the above, it is well settled proposition of law 

in the administrative jurisprudence that if a person is put on 

deputation his consent should.be  obtained, but the procedure never. 

mandates that when the services of such an employee after 

completion of tenure of deputation is withdrawn to the parent 

department such consent has to be obtained from the employee. In 

this case the services of the original applicant from KAAC is being 

withdrawn from the borrowing department by the parent department, 

which requires no consent. Therefore, the original applicant cannot 

make out a case that he cannot be withdrawn since his tenure time 

has already been exhausted. In that respect also the respondents are 

justified in withdrawing the services of the applicant to the parent 

department. 

The learned counsel for the original applicant has 

submitted that the Annexure-B transfer order is dated 02.08.2007 but 

the communication is alleged to have been sent on 31.07.2007, which 

cannot be possible and therefore, the order is tainted. The learned 

counsel for the petitioners submitted that the date 31.07.2007 is the 

date of approval of the Principal Secretary, KAAC and the same 

authority has issued the order on 02.08.2007, which seems to be 

correct. 	

L~'- 
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19. 	The learned counsel for the parties have commented upon 

a certificate issued by one Executive Member of KAAC (Annexure-5 in 

the O.A.) and also a letter issued by the Chief Executive Member of 

KAAC dated 04.08.2007, Annexure-C in the M.P.No.83/2007 and I 

only consider this certificates not germane for the adjudication of the 

dispute since the first one is only the contents of a character 

certificate pertaining to the original applicant and the second one is 

subsequent to the issuance of the interim order. These are not 

relevant: for adjudication. 

20. 	Learned counsel for the original applicant has cited 

certain decisions, namely Arvind Dattatraya Dhando Vs. State of 

Maharashtra and others, (1997) 6 SCC 169; Gag-hati Hkih Court 

and Another Vs. Ku)adhar Phukan and Another, (2002) 4 SCC 

524; Tankeswar Deka Vs. State of Assam and others. 2007 (1) 

SLR 782; Ramen Taiukdar Vs. State of Assarn and others 1998 

(2) GLT 82; Joqeswar Borah Vs. State of Assam and others, 
(1999) 3 GLR 104; jlbeswar Thakurla and others V. State of 

Assam and others. 2004 (1) GLT 347; and VJy1he Sema and 

another Vs. State of Nagaland, 2006 (Suppi.) GLT 379 and 

canvassed for the positions that, (a) consultation should not be an 

empty formality.and (b) the interference of the Minister has vitiated 

the transfer by rnalafides and is capricious on the colourable exercise 

of power. I find that these decisions are not squarely applicable in the 

present case since on going through the records no malafides could 

be attributed to the proceedings and moreover the consultation that 

has been cited in the above decisions pertains to the provisions in the 

Constitution which cannot be equated with that of these proceedings. 

Z,-,- 
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Constitutional provisions are mandatory provisions enshrined under 

the Constitutional provisions. This is only a guideline under the 

Notification and nowhere it is stated in the Notification that 

consultation should be in correspondence and/or in writing. 

Therefore, the above decisions are not helpful to the original 

applicant. Apart From that no materials could be traced out from the 

records that extraneous interference of the Minister had taken place. 

From the file notings it is evident that the concerned Minister has 

addressed to the Chief Minister being the Head of the Ministry for 

transferring the original applicant in public interest. What is public 

interest is a matter of policy, which the Minister alone can decide. 

Nowhere it could be inferred that it is to prejudice the interest of the 

original applicant and to favour the respondent No.5, this transfer has 

been effected. Therefore, the above decisions are on different 

facts/footing, which are not squarely applicable in this case. 

21 	The learned counsel for the petitioners have submitted a• 

decision of .  the Gauhati High Court in jogeswar Borab Vs. State of 

Assam and others reported In (1999) 3 GLR 104, the relevant 

portion of which is quoted below: 

"5. Paragraphs 8 and 9 of the affid avi t-in -opposition 
filed on behalf of the respondent nos. 2 and 3 sworn 
by Shri Karuna Kumar Rajkhowa, Deputy Secretary 
to the Government of Assam, Education [Higher] 
Department, are extracted hereinbelow: 

"8. That the averninents made in paragraphs 9 
and 10 of the writ petition are incorrect and as 
such not admitted by this deponent. It is also 
stated that the Government as the appointing 
authority is empowered to transfer its officials 
including the present petitioner within its 
jurisdiction." 

It is also relevant to state that certain 
departments including the Education has been 
transferred entrusted to the Autonomous Hill 

L' 
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District Council so far its territorial 
jurisdiction is concerned. Although 
administrative control of the staff of the 
office of the Additional Director of Education 
[Hills] has been vested with the Council but 
the Government as the appointing authority 
has the power to transfer such official. The 
entire. allegations brought against the 
Government are baseless and the same are 
brought only to make out a case in favour of 
the petitioner. 

9. That with regard to the statements made in 
paragraph 11 and 12 of the writ petition, this 
deponent begs to state that the contentions 
made therein are maters of record and the 
deponent does not admit anything which is 
not borne out of records. In this connection, 
the deponent further begs to state that the 
concerned officer under order of transfer 
from the post under the control of the District 
Council should be released with the approval 
of the District Council to join in his new place 
of posting. 

While in paragraph 8 a stand has been taken by the 
Government that the Government as the appointing 
authority has the power to transfer any staff of the 
office of the Additional Director of Education [Hills), 
in paragraph 9 of the said affidavit-in-opposition, the 
Government has conceded that the concerned 
officer under the order of transfer from the post 
under the administrative control of the District 
Council could be released with the approval of the 
District Council to join in his new place of posting. 
In my considered opinion, both the posting and the 
release of officers in any office under the 
administrative control of the District Council has to 
be in consultation of the District Council and this 
would be evident from a bare reading of paragraph 
H of Office Memorandum dated 31.12.1996 of the 
Government of Assam, Hills Area Development 
which is to the following effecb 

"[H] The State Government shall consult the 
Council, whii.e posting and transferring the 
officers of the entrusted subjects, departments 
in or out of the Council. Under no 
circumstances, the officers and staff, not 
released by the Council shall be accepted by 
the State Government before deputing any 
officer or staff the Government shall provide a 
panel of names enabling the Council to select 
and accept the same. The State Government 
shall take necessary action under the 
relevant rules and procedure against the 

LI-II.- 
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officers and staff found involved in any prima 
facie case of misconductldereliction of duty, 
etc. during the period of deputation to the 
Council even after they are repatriated to the 
State Government. 

The aforesaid paragraph H of the Office 
Memorandum deted 31.12.1996 does not in any 
way take away the power of the State Government 
to transfer an officer working under the State 
Government to and from an office under the 
administrative control of the District Council, but it 
only puts a limitation on such power by providing

a  that such trnsfer and posting to and from an office 
under the administrative control of the District 
Council will be in consultation with the District 
Council. It is clear from the copy of the WT 
Message date 128.1997 [Annexure H] that prior to 
the order of transfer dated 11.9.1997, the office of 
the Additional Director of Education [Hills] Haflong 
had been placed under the administrative control of 
the NC Autonomous District Council. Hence as on 
11.9.1997, the respondent no.7 who was working 
in the office of the Additional Director of Education 
[Hills], Haflong, could be released only by the 
District Council and after such release the officer or 
staff could be accepted by the State Government as 
per the aforesaid paragraph H of the Office 
Memorandum dated 31.12.1996. Similarly, as on 
11.9.1997, the State Government was required to 
consult the District Council while posting and 
transferring the petitioner to the office of the 
Additional Director of Education [Hills], Haflong. 
Since admittedly,, the NC Hills District Council has 
not been consulted before the petitioner was 
transferred and posted in the office of the 
Additional Director of Education [Hills], Haflong, the 
transfer of the petitioner was illegal and was liable 
to he quashed. Similarly, since the respondent no.7 
has not been released by the Council, he could not 
be accepted by the State Government as per the 
said paragraph H of the Office Memorandum dated 
31.12.1996." 

22. 	This is a case where the borrowing department did not 

accept an employee since the borrowing department was not 

consulted as per Clause H of the O.M. and therefore the applicant had 

suffered. The Hon'ble Gauhati High Court has directed for payment of 

salary to the employee and fresh posting to be given to the applicant. 

Such a contingency does not arise in the given case where the parent 
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and borrowing departments have already agreed with to the transfer 

of the original applicant and respondent No.5. Therefore, it cannot be 

said that clause H of the O.M. has been violated in this case. Also, 

through this decision it is settled by the Honble High Court that the 

powers of the Government has not been taken away by Clause H to 

transfer an employee in such a situation. 

	

23. 	Further Mr D.K. Das1  learned counsel for the petitioner in 

M.P.No.80/2007 has taken my attention to a decision of the Hon'he 

Supreme Court reported in 1995 (3) SCC 270, State of M .P. and 

another vs. S.S. Kourav and others and canvassed for a position 

that Courts/Tribunals are not appellate forums to decide on transfer of 

officers on administrative grounds. It is for the administration to take 

appropriate decision and such decision shall stand unless they are 

vitiated either by malafides or by extraneous considerations. This 

proposition is also accepted by various judgments of the Apex Court 

reported in AIR 1991 SC 532, ShHpl Bose Vs. State of Bhar; 

(1989) 10 ATC 296. Gulrat flectrcIty Board and Another Vs. 

Atmararn Sungomal Poshani; (1993) 4 SCC 357, UnIon of India 

and others Vs. S.L. Abbas and in a catena of decisions where the 

Hon'bie Supreme Court has held that "transfers in exigency of 

administration and public interest" cannot be interfered in a judicial 

review by the Courts/Tribunals unless the same is malafide, passed 

without jurisdiction or is violative of statutory rules and established 

transfer guidelines. 

	

.24. 	Taking confidence from the above observations and 

materials, I am of the considered view that transfer is a part of 

condition of service and is also an incidence of service. The conditions 

L--- 
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in Clause Fl of the guidelines unde.r dispute has not been violated by 

the respondents and no malafides could be traced. The impugned 

order of transfer of the original applicant vis-à-vis respondent No.5 

cannot be interfered with by this court. Therefore., the interim order 

dated 02.08.2007 is hereby recalled and vacated and the direction to 

maintain status quo is hereby set aside. 

25. 	In the conspectus of the facts and circumstances of the 

case both M.P.No.83/2007 and M.P.No.80/.2007 are allowed. No order 

as to costs. 

(K. V. SACHIDANANDAN) 
VICE -CHAIRMAN 

n km 
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GUWAHATI BENCH: GLTWAHAT! 

(An ippllcition under Seciion 19 of the Aijithiisi.rathre Tribumd.s ACL, 1985) 

0. A. No. 	/2007 

Shri Chmdrd Mohan Sharma 	 - 
-V — 

Uiioll of !idia an4 Oher. 

LIST Of DATES AND SYNOPSIS Of THE APPLICATION 

Applicant is working as ConscrTator of Forest, Karbiaxigiong, Diphu 
under the icarbian long Autonomous Council (in short KAC), L)iphu. 

02.04.2093- Applicant's service was placed at the disposal of Karbianpiong 
Aut -  

	

	-  	-   ..   t'_  	_.i   -.4   ,-,_ •  	.1   .   -   _I   t'i   ui unornuu   'ounu   clue  	oruer   uaLeu   UL.Ui.uuO. 

(Annexure- 1) 

12.06.2007- Sri Jatindra Sharma, Divisional Forest Officer, Silvi Cultural 
Division, Diphu has been placed under suspension on the basis of 
report of the present applicant and the applicant has been 
requested by the KAC Secretariat to furnish draft charges and 
statement of allegations immediately. 	(Annexure- 2) 

Accordingly, the applicant sthrtel determining the actual 
amount of misappropriation of Govt. money7ftrnd in the name of 
e)CPChifC)fl I)4 TA71, 

17.07.2007- Respondent No. 3 issued impugned notification transferring the 
applicant from Diphu to Guwahati. By the same notification one Sri 
S.S. Rao, Conservator of Forest, working in the office of Chief 
Conservator of Forest Guwahati is sought to be posted at Thphu. 

(Annexure- 3) 

31.12.1996- As per clause (H) of the O.M dated 31.12.96, the. State Govt. "shall 
consult" the KAC while posting and transferring the officers of the 
entrusted subjeuts/departmirnts in or out of the CounciL The 
impugned notification dated 17.07.07 has been issued in violat-jon 
of Clause (H) of the notification dated 31.12.96. (Annexure- 4) 

21.07.2007- Fxecutive Member (in charge Forest), KAC, Diphu in his letter 
dated 21.07.07 ddxessed to the Prindpiil Secretary, KAC stated 
that impugned notification dated 17.07.07 has been issued in 
violatlirn of Clause (H) of O.M dated 21M7.07 and Tequested him to 
take up the matter, with the Govt. of Assani. (Annexure- 51 

*-_ 
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PRAYERS 

1. 	Thatthe Hon'Me Tribunal be pleased to set aside nd quash the impugned 

notthcatton of transfer and posting order bearing letter No. FEE. 6/90272 
A+- 17 (Y7 20fl7 114. M 	6; tqn /17' A jatpA 17 #171114^17 I 

p.' 
3). 

p. 	fy__,_ _', -j------I. ....... IJSW UI Ule itJpuLIUit. 

3. 	 £ 	. 1 	1. t I 	 I 	I Cl 	 1 	 •I I 	I 	TV 	(1 1 jjy otner re.nex s o wnicn me al)pncant is enuuec as tne i-ion oie 

Tribunal may deem fit and proper. 

Interim order p1-dyed fot 

ThLnng pen dency of the application., the applicant prays for the following 
..terim relief: - 

That the Honbie Tribunal be pleased to stay operation of the impugited 

notific.ttivn of transfer and posting order beuring letter No. FPcE. 6/90/272 
dated 17.07.2007, letter No. FEE 6/90/272-A dated 17.07.2007 (Annexure- 
p.' 'I 

2. 	That the Hon'ble TrIbunal be pleased to direct the respondents that the 
C 	 1 	l- 	.4,,.1I 	i. 1... 	(.. £L... j. cstctcnt.y ci. i.sew ajp.u.c.a iacfl ot.cas flO.. cc a .'ai. SIJS taLc S CQ1flJSttCSttO 

consideration of the case of the applicant for providing reliefas prayed 

for. 
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(An application imder Section 19 of the Adniinistraflve Tribunals Act, 1985) 

Tifle of the ce 	O.A. No0 	 12007 

Slid. Chaitdra violian Shariii a ApptkanL. 

- 

Uniün nf Thd & O. 	 Re.sndmt. 

•t T t,., 
1JN 

n  
 

'l No l  Anrexuie 	 !'articuiars 
1 

'S 	I 	 VT 	. verm •I cauon 

l'age No 

3. 	1 	Copy of notitIcation.d.tcd 02.04.03 
4 	 (on.ts.y n4 e..,r.n r,n,n ¼...'JyV ilL 0 tW1JCAtOflJLt IJL iLCI. 

5. 	3 	Copy of Impugned noUflcaUon dited 

- 6 	 4 	Copy ofO.Mdated31.12.9. 	 I (2 

I 	Copy of letter dated 21.07.07 	 1 

LA 	. 

gT. 
Date:- 	 Advocate 
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a A. No. 	/2007 
BETWEEN: 

• 	- 	1__ 	- 	.. - - T1 

Conservator ()T Forvst, 
lfl ?S VS 
I-  U I_ 1 1611  

rt- :Karbiog, Assam. 
n it 

--j_s ysL'_catL. 

I 	 I nO 	 (ST acc:Irn 

Represeni.ed by the Secretary to the 
ft or nn, '_kI V . t_SsLaL_StL _-S fl,3t4ASLi 

Department of Enviror.ment and Forest 
T f* 	 i..... I.._.s- LfiFUL. 	tVVtItiU.j- / (7j'JtJLJ. 

Ps 	 T/_L. . 	..1 	A _..t... ._.._' 	•1 I' 	. 	j4I LAIcULA0US4 PtULUILJULV US \.AJ LULIIL, 

Represented by the Principal Secretaiy. 
Y.LJ- L1DfliL L/15- ftFD1Afli0flu.v. Ii5SaIIt S 	 t.t  

3/ joint. Secretary 
,tt 	 ,-1-c , 

/ 	Department of Environment and Forest 
r 	 7Q1fl(w £ .%.r 1_*Ia,J._a, S.31_tVV CtXttt&r $ LSJSflJ. 

AlT L 
J11 i. Li. '.itVLU..UtUiV, 

Joirt Secretary. 
fl 	• 	CA -k..OVt. 01 £%bsi.im. 
T)tru_rh-i1.i- ,,f Fi TiiC*TuiiiiiiF iit1 c- 

- 5 
.L)- i..flspr. (,uwahdti- 71006 

55 	-i S.S. Rao. IFS, 
( 	 rn.n,-. I-n.. ,t# Ln...nr 1- OCS V LtLtJA 'JL 

Office of the Chief Conservator of Forest 
u A._. 

LLVV t.tILt 1.1-  t, 2ttA.LLL. 

6. }flie Uiiort of India. 
Represented -v he Secretarp 
'.,ovt. or mcua 
iv1&tIcJrT cuf Envfroinent aid Forest 
!\!ew L)eiiti- 11001)1. 

RsT,ondents. 
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irr A IT :' ,- 1: r'tr 	4 1rnr t,-  .4 LI L. I 	L.. - 2.1.10 .L Ii. L. .tX X Li'....1!. I 

1. 	PajicuIars of the order ts against which this appikatjor1 is niade 
4721. 	 1. 	.' 	 1 	 '.1 	 5 	j•t. 	 CE 	C 3.flb ,rnvfl(4uc.)fl lb m,iu.. thil)I)st UK. 11fltYU91Lu flOUn(dtwrl 01 OdflsR.r flU .LJ. 	 LI. 	 S C 

posting dated 17.07.2007, whereby the applicant is sought to be 
• 	C 	I 	C 	 'fl. I 	T.P 	I• 	1 	 • 	fl 	 I 	• 	..1 	 I t.1 transrerreu xrem iipnu, .i'.ar'iangiong to uwanai wtn a nuuanue 
•................C C 1 	 4 intxrn..on in wrai viojitnon Or proxcscu norms 1IlU. s.USU 1T VlOittLOfl OX 

mandatory Provision laid down in O.M bearing letter No. HAD 
* 	 Iflfl 	3 	it,., -Ifl I .011 I-,%, n.nnjp,i n, i, '1 - '-•I'---• - ..--.-_•.....•-._.._-_. 

2.. 	ursdlcthjn of th Tribunab 
The -applicant declares that the subject matter of this -application is well 
.....i-t. 	4.. _.-; 0 	 T •J...- VVLLIW., %U JLIIJ.D.LL2.LLO1.L Oi 2.LIl iJ..JJ., IJJ.0 iflt,t 

3. 	Limiatm: 

The aotlicant furihe.r declares that this apl.icatjon. is liled withit the 

limitation prescribed under Section- 21 of the Administrative Tribunals 
AN 1985 .  

4. 	Facts of the case: 

4.1 	That the applicant is a citizen of India and as such he is entitled to all the 
h; ' 	 iagI unisr iha 	ii -,zj- , of r '-  

India. 

0 
4.2 That your applicant belongs to the cadre of 1984 batch of Indian Forest 

Service from Assarn-Meghaiaya cadre and presently serving as 
c:onservator  of Forest. Karbianglong. Diphu under Karbianglong 
Autonomous Council Diphu. The services of the applicant was placed at 

the disposal of Karhiangiong Autonomous Council vide Govt. of Assarn 

notification bearing letter No. F1E. 6/90/Pt-1819-: dated 02.042003. By the 

said order dated 02.04.2003 inasmuch as 4 IFS officers including the 

CkAJJ\ MLn S-L 



applicant were transferred and posted to different places in the gtatc of 

ASSaL1L 

A copy of the notification dated 02M4.03 is enclosed 

herewith for perusal of Hon'blc 'Tribunal as 

Annexure- 1. 

• 4.3 That it is stated that puxsuant to the notification dated 02.04.03. the 

applicant taken over charge as Conservator of Forest. Karbianglong w.c.f. 

10.04.03, since then the applicant is serving as Conservator of Forest under 

the administrative control of Kaibhui3lon8 Autonomous Council (herein 

after rcfcrrcd to as KAC). It is vertincnt to mention here that after his 

reporthig i-n the Atito-ncmio-us Coinicil, pursuaiit to the order dated 02M4.03, 

the Karbiangion Autonomous Council accepted the joining of the 

applicant and issued order to that effect vide letter No. KAC/F (P) 99-

2000/83 (A) dated 07.04.2003 and pursuant to the said order of the Co -uiwfl, 

the applicant took over the charge of Conservator of Forest of Karbianglong 

on 10.04.03. 

4.4 That it t stated that one Sri Jatindra Sharina, Divisional Forest Officer, Silvi 

Cultural Division, Diphti has been placed under suspension, following a 

report of misappropriation -of Govt. money, misconduct and gross 

indisciphne, based on the report of the present applicant, said Sri Jatindra 

Sharna, D.F.C) ias l,een placed under suspensicm by the KAC vide order 
14..... !T... T/ A 8 ' 117 	11 I1)\ 1"%tV' ..1 i .1 1) (if ')i%t utunt ieu.tt-  INU. 	 r 	.uo, ut.Cu. 

in the said order dated 12.06.07, the applicant has been requested 

by  the KAC Secretariat to furnish draft charges and sthtement of allegations 

IULUlt'..U4LtIy. 	 - 

A copy of the suspension order dated 12.06.07 is 

enclosed herewith far perusal of Hon'bfe Tribunal as 

Annexure- 2. 

WAIII D13AK-N  
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4.5 That it is stated that the applicant in pursuant to the  direction contained in 

the order dated 12.06.07 had already started assessment for ascertaining the 

achi1 arnonit uiF jsa nmniticin iif (Wt IYIOnPV ir the iiv(wcS of 
-- -----rrr 	 -- 	 -- 

	

-a..- 	,i.. 	 C s.t. 	 -.-.-s. and exec  uULI4 VV %J1 J 	Ji '..Ai LZLL( 	s.LLLL, .LL. JL ute 3. JA 	 JtL UaiL 

NaLional Medicinal Plant Board. It is relevant to nienUon here that when 

iwh finrncial irr 	 s/mism,ilatiori cirne fci fhp notic cif f 1w 
_------ 	—rr --r ---------- 	 -- 

1.,..._.3. 	 LLf&.3..0 	s.L.,T7-.--.3 	t.I...._..-.0 
11J1)LLLLLL., 3.tt .1 U.LiLLOLt'.'..t .3. 	 I.%J .Lt.* I. J.ICLt, O ut s.- -t'._. IJ.RA ;Jit 	ua1, '.JL 

said report of the applicant the KAC was pleased to place Sri j. Sharma, 

AF5 [)f() Silvi Cultural Divisiom Diphu under suSpeflSiOiL However. 

ii. 	 _.€ c_. 	a 	A. 	 .—s. ..-,.0 
VV JLC.LL 	3. C RJLLCfl.LFLJI Iy .JL LI. o1l'U.tttC U.tC ...LL CU. I. LLtCt.L CO Ct.LIA.t 0 LflLC.ULCLtI. J1 

allegations is vested with the applicant following the order of the KAC. 

Secretariat the applicant started facing lots of resistance from diffrrent 

corners, in preparing the draft charges and statement of allegations. 

4.5 That it is stated that the applicant. on the basis of the order dated 12.06.07 
i 	 I ..1 I 	 .• 	 t.1 	 1 	 1 	11 	 . 	 ft 	I 

rnaae a aetaueci scruuny 01 me rejevant recoras, anocarlon ox tunas, extent 

of execution of works under the relevant schemes and also started 

determining the actual aniotmt of niisappropriatioii of Govt. money/fund 

in the name of execution of woric but surpthingly while the applicant 

started preparing such draft charges and statement of allegation against Sri 

J. Sharnia, AFS, D.F.O Silvi Cultural Division, Diphu the impugned 

notification transferring the applicant from Diphu to Guwahati has been 

issued vlde letter bearing No. FEE 6/90/272 dated 17.07.07 by the Joint 

Secretary to the Govt. of Assam, Environment and Forest Department. Ey 

the said impugned notification dated 170707, one Sri S.S. Pcao, IFS, 

Conservator of Forest who is working in the office of the Chief 

Conservator of Assam, Guwahafi, is also sought to be posted at 

Karbiangiong, Diphu in the same capadty of Conservator of Forest vide 

letter No. FEE 6/90/272-A. In the impugned notification dated 17.0107 it 

has been stated that the order of transfer and posting has been issued in the 
I 	 I 	C 	IT. 	 TI 	 I 	 U 	11111111 

mtcrest or pucnc service. it is categoncafly statcu mat me impugric 

M,ILw'.'\ -ç k9J\- 
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\f' 

_....C...... . 	 .. 	... 	 - 	i..1 j.7 (7  fl7 	1 	 •. 

	

LI.&L(Le.L 	jOufl fljuj .iu'jTl 	I., .U; .u,, IILILILCt any  J.wJ.L i1iLei 

nor any adninistralive exigency is involved rather the said impugned 

notification of trariMer and posting has been issued on extraneous 

	

_......3.. 	il... - -- 	.L....,. 1sT 	..i it... 	i.......... 	4... 	....i....j _,._._1 	....it. jt,iI.ittjit uy ua iLyOJ.Ls.teLLl. i'O. .j .i.i. tue ilISualLLs. Oi i 	 LuLiC vv.LLn 

the sole inlenlion to restrain the applicant from preparing draft charges and 

statement of allegations. The impugned notification dated 17.07.07 is an 
isolated order of transfer witho-ut having any administrative exigency or 

any public interest.. 

It is pertinent to mention here that by the notification dated 
02.04.03 inasmuch as four IFS officers including the applicant have been 

transferred at different places in the state of Assam but none of those IFS 

officers have been disturbed from their place of posting. l3ut the Govt. of 
Assani, more particularly the respondent No. I has approved the transfer 

and posting of the applicant from Diphu to Guwahati on the basis of the 

- 	proposal initiated by the respondent NO. 3 at the behest of a vested drcIe 
on extraneous consideration. Moreover, the impugned notification 

transferring the applicant from Diphu to Guwahati has been issued in total 

violation of mandatory provision laid down in clause (B) of the O.M 
t.i# 	1st.. I3AT 	)7/(IF'21iZ 	 '21 1') flQL .,...t.... . 	..4. L...... UCCLLULW LCLLCS 1WSJ. A SflZJ .Jl / J,J/ '.21.53 t.rnu.c5.L ,JS. .Lh...L 7753 WV ALC.LC.LLL At ILCSD UCC.LL 

stated that the State Govt. "shall ccrnsult' the council while postiiw and 

transferrthg the officers of the entrusted subjects/departments in or out of 

the Council. It is Farther stated that under no circunisfances the officers and 

staff not released by the Council shall he accented by the State Govt. It is 

further laid down in the clause (H) that before deputing any officer or staff. 

the Govt. shall provide a panel of names enabling the Council to select and 

acc:ept the same. it is also stated that the State Govt. shall take net essary 

action under the relevant ruie..c and procedure against the officers and staff. 

found involved in any prima fade case of misconduct, dereliction of duty 

during the period or dputatkrn to the. Council even afte.r they are 

repatriated to the State Govt. But in the instant case the services of the 
S 

applican.t has been LCIS. 53. at I. -' he disposal of the KAC at the instance of the 

CAO1J\J\ M-L\A cLJV 
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State Govt. But surprisingly no prior consultation is made with the KAC 

before issuing the irnpugied noiifkaiion dated 17.07.07, nsierring the 

applicant from L)iphu to Guwahati as required under the provision of 

Clause (H) of the O.M dated 31.12.1996, issued by the Govt. of Assam, Hill 

Areas DepartmenL, AssanL It is needless to me.niion here that the O.M 

dated 3112.1996 has been issued by the Govt. of Assam, pursuance to the 

Memorandum of Understanding reached between the Chief Minister of 

Assam and the Autonomous State Demand Committee, Kaft'i Students 

Association. N.C. Hills Students Federation and Pemassa Students Union 
on 01.04.1995 in New Delhi, in the presence of the Uthon Home Minister 

granting greater autonomy to the Autonomous Councils of Karbianglong 

and North Cachar Hills within the frame work of 6 1  Schedule of the 
( 	 4-..4. 	t L..,. 	... 1. . 	. wandatory o.k. 	 a, ic 	.. 	 COi.u.jOfl aLi a condition 

precedent before transferring any official whose services have been placed 

at the disposal of the KAC and on that score the impugned notification 
dated 17.07.07 is liable to be set aside and quashed. 

Copy of the impugned notification dated 

17.07.07 and O.M dated 31.12.96 are enclosed 

herewith for perusal of Hon'ble Tribunal as 

Ai.exin'e- 3 and 4 respectively. 

4.7 That it is stated that after isuance of the impugned notification dated 

17.07.07 the Executive Member On charge Forest), KAC, Diphu has issued a 

leller addressed to Principal Secretary, KAC, Diphu, stating that the 

transfer notification dated 17.07.07 issued by the Govt. of Assam 

transferring the applicant from tJiphu to Guwahati has been issued without 

following the provision of Clause (if) of the O.M dated 31.12.96 which 

requires prior consultation with KAC in respect of transfer of officers from 
KAC. Therefore, the Executive Member vide his letter dated 21.07.2007 

requested the Principal Secretary to take up the rnauex with the Govt. of 

CLo M1Ja, ScJ&g 



A 	£. 	 .-..0 &1. 	.-... 	C. 	 PL.. 44— 
flba..LLL .L'.JJ. (....%itLcna Li'Jii J1 talc laJA.1. Ii. .ttlLC1 JI  .act. 1 AIC J..?.VL tiLt V C IVICLLLLM.51 

(in-charge Forest) has also pointed out in the said letter that the applicant is 

discharging his duties sincerely and efficiently in all matter and his transfer 
£.. 	_....i 	..i 	 t_.... 	 ..._. L 
L.LtJLLL X',I tii..iitgiOitg t t LiLto b t193C VV LU 1Li V CL 	tUtU LCL taLC CCL$1LLIJfl cLtt.t 

progress of various ongoig schemes and new projects which are in the 

process of finaThation which will also get hampered due to the transfer of 

tile 

Therefore, it is quite evident from the letter of the Executive 

Member (in-charge Forest) that the impugned notification tiansferring the 
L, k.... 	-i ;.. 	-,--.J 	 C 

CtLJ}JnLltLtL LLCLD UCCIL tOO L1.CLi itt ltJtflI V L*JLCLIJ.I.JIL tJi. ntaLLqanuJLy,  1J.LJ V IOIt?LL ICtJ%J. 

(i own in clause (H) of the O.M dated 3L12J996 and on that score alone the 

impugned notification dated 17:0707 is liable to be set aside and quashed. 

Copy of the letter dated 21.07.07 is enclosed 

herewith for perusal of l-frm'hle Tribunal as 

Annexure- S. 

	

4.  TL.LLL. ------ 	 L..... Ø 111tH taLe IiJ.LpugfleU ILULLULtLUVLL Ut&LfLi L/ .SJI HitS ueeit 1ued wiutuLt 

having any adxnirth'trath'e exigency or without having any public interest, 

rather the isolated imnupued notificaticm of transfer and nostincr has been 

issued at the instaiaqestedcienaneouscortsjderation,jn 

collusion with respondent No. 1 and 3 that too in violation of mandatory 

clause (H) of the O.M dated 3112.1996, tlerefore the impugned notification 

dated 17.07.07, which is issued with a malafide intention to remove and 

restrain the applicant from preparing the draft charges and statement of 

allegation in respect of suspended Divisional Forest Officr, Shri J. Sharma 

	

1..L1 	L_ 	t....i... ... 	- s nituxe 	 LISMLC 	qLaite 

/L9 That your applicant further begs to say that he is still working in the same 

\J 	.. 	

' canacltv as tArnservator of tore Th st, ptrn and no rease ordti-  has been ......- 
issued pursuant to the impugned notification dated 17.07M7, therefore the 

tJ •%I.ld* 	•144 lSfl 	#Sflti . •4fl 4 	# 	i4nw. ,n. 	f44 	Y4e 4141% 	%lflfl d%1- I LOLL tflC 0ttt.. tic 	 .t# jc:oo nfl nn.cstai. OsCtct otct3 at talc '.J1JCSCLLJAJSL 

CkA,4)\\ Y'JL(e\Ll-. "&AJA- 

- 	 - 
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. 	 7iIri'1(i(V7 ii1 	 a.. ,--...-.l 
WL1)gII'..L iLJU-LL'._ LiJU ..&tLI.& Li .Vi . .U'J/ LLJ c.&i O,ui  

Appilca ucm. 

• ..% 	. •. . 	C.. 	 .•- 	4' 	 ry 	Ill 	pV 	•1 	 1. 

.iu mat ii is a mit case to materlere wan by Lois t-ioii ole mrouflai to DtOLCCL rmuit 
4. 

and interest of the applicant by passing appropriate order setting aside thc 

impugned notification dated 17.07.2007. 

A ' 	TI 	•1... 
 

hL II 	I 1141 I1U 	at1iii1t1IiIlfl iL t1L1,Ifl t,Ifl'AII(II-' 1t141 Ilir IXIA .dItS 3  LI. .iICiIIt3  

- 
--_-- 

	

-- 	 t_......_e e __.._ . 	tUttflUS lOt reilel tS WILI1 te.ti pruv1tIUnS 

- . 	1" 	.1 	 .1 	. 	 I .......I • I -I i- nIV nfln I 	I 	 . 	 I 

.i 	 or mat, me irnvueflea notmcanofl ctatea 1/.U/.h'JO/ nas Deerk issuea 

	

4. 	1.1 

transferring the applicant from the administrative control of the office of 

th KAC, Diphu to Giiwahati in total violation of niandathry provision 

	

I • 1 1 	 . 	rh 	 iTS 	4' .1 	1% 't I I • I fl_I •fl •nSIt .1 	 . I 

iaia uown in 'iause u-u or me '.j.mvi ctatea 3l.j.!It) mat too witn a 

malafide intention to restrain the applicant from preparing draft charges 

and statement of allegations regarding misappropriatkm of huge Govt 

	

.1 	 1 1 fl fl 	e 	T .  rl 	 A 	- 1 .1 
money igamst me suspentucu v.r .i n i. nurma. i -m sucri me impugneu 

o fica on dated 17.07.07 is liable to be set aside and quashed. 

552 For that, the isolated transfer and posting order issued vide impugned 

notfflcation dated 17.07.07 has been issued cm extraneous consideration by 

the respondent No. 3 at the interest of a vested circle without any public 

interest and also without having any achniatstrative eJgenc but with the 

sole intention to withdraw the applicantfrom the office of the KAC, 

Diphu in order to prevent him to proceed with the peparation of draft 

cflarges amid statement ol allegation in respect 01 suspended L1.ih.O, Sri J. 

Shrimi 

/ 

5.3 1'or that, the State Government did not ma[c any prior consultation with 

the Karbi Angiong Autonomous Council, which is mandatory provision 

mama aown in Clause  ,fl) om uie .ilvi aatea 1.1L. In. wnicii was j.sst.tea by 

(LQQIAJ Miu 



I 	......._ ..... 	.. 	CTT L. 
'..0 V L IJI 	LLLL LU L(.1 £LLb UI IVILLLUI aTh.U.ILLL UI UIU.&J. L.U-(W.L 	L L,.1...L IL( 

between the LLile Ministex of Assain a.nct the Autonomous State L)einanct 

committee; Karbj Students Association, N.C. H ills Students Federation 
T1 . iT 1flAii1i1iZi 

bb1 	aLLt 'JII1UII UII Vi.V*.i77J iii i'tVV iJe.LLU IlL I.IL 

of the Union Home Minister granting greater autonomy to the 

Autonomous Councils of Karbianglong and North Cachar Hills within the 
£.....- 	...C,:4. 	J.. 	1... ...Ci.t,... C'.-. 	 ....CT... 
ii UiLS.. VV J11' UI U 	LLC.IU.0 Ui LLt \.AJTh, L.LU.LLLUI( Ui. £1 LUAu. 

5.4 For that, the transfer and posting issued under impugned notification 

dated 17.07.07 is not a routine transfer and posiIi -ig order rallier it is a 

isolated order of transfer and posting issued at the intancc of a vested 

drcie and as such the said order of transfer is arbitrary and the same is 

passed in colourabie exercise of power that too in violation of profe5sed 

norms. 

5,,5 For that, the impurned notification of transfer and posting dated 17.07.07 

is an isolated order of posting butnone of the T.F.S. 	who were 
*_.L..... 	.....i 	L..4 	i..... 	....iL 	LI_...... 1..i. 	 i.... 	.1.. UUALItIItU. ain.i }USttU uU1Lg A' iiJ.L IL dpPUIUL. }' U1SU1UIL U LAIt 

notification dated. 02.04.2003 is disturbed from their present place of 

wsHno HI] date, fherefoye flip imrmmiu-1 istI.itpui frnsfr nd instiria ------------------ 	 I ..... 
order dated 17.07.07 is highly discrin-ilnatory and in violation of Article 14 

of the Constitution of India without having any reasonable adnünistrative 

exigency, therefore the impugned notification dated 17.07.07 is liable to he 

set aside and quashed. 

	

' 	 1kr 'La 	 r1-"' 'in 	—"" Forest), KAC, Diphu 	J 
V LSLC Stun 

	

..F.* 	3. 3. LI. L LLLC Laa t 	= IV.LC LIJO , 	'.3. tLC 

letter dated 21.07.2007 Tequested the Principal Secretary to take up the 

matter with the Govt. of Assarn for cancellation of the transfer order dated 

17.07.07 pointing out in the said letter that the applicant is discharging his 

duties siTwe.reiy and efficiently in ali matter and his transfer from 

Karhianpionp- at this stare Wii adversely hamner the execution and 4., 	 (.3 	 -, 	 1. 

1* •SI C(4 d%# TT. IFfl.14C( 	4dVI1 fl C,flLfl 	 #•tt 	d%A 	1ST4T 	 tars_uci. .i#•s ;., a, i OL e00 '.. 	(.4.0 OLIf.,(.ni1j O'...SLCflIcO CI.LSA.L 	('V 	(.JJC(. LQ ('V sti 	£4.3. = ILL tt 

(q,oJ\g (Vi&* .Sk-kkIa\ 
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process of finalisation will alsoget hampered due to the transfer of the 

appilcant. Moreover, it is also pointed out that the impugned notification 

date 17.07.07 has been issued in violation of Clause (H) of the O.M dated 
')i i'i((F 

5.7 For that, the proposal of the transfer and posting of the applicant hasbeen 

initiated at the instance of a vested cirde with a niala.fide intention to 

rcmovc the applicant from the office of the KAC,. Diphu to defeat the 

proceeding sought to be initiated against Sr. J. Sharma, AFS, Divisional 

Forest Officer, who has misappropria led huge Govt. money in the process 

of execution of various lorcst Schemes. 

4 	..._; 	-. _l.... • U. 	'I.LJ OL remwe JLIa.LSI.c 

flial. the applicant declares that he has exhausted all the remedies 

available to and there is no other alternative remedy than to file this 
application. 

Matters not previously filed or pending with any other Court. 

The applicant further declares that he had not previously ffle.d any 

application, Writ Petition or Suit before any Court or any other Authority 

or any ot}wr 'RencIn of tl-w Tribunal rgarduw  13  tiw subject matter of this 

application nor any such application, Writ Petition or Suit is pending 
before any of them.. 

Relief (s) sou2ht for. 

Under the facts and cLrcumstances stated above, the applicant humbly 
prays that Your Lordsftips be pleased to adnüt this application. call for the 

records of the case and issue notice to the respondents to show cause as to 
why the relief (s) .so-ught for in this application shall not be granted and on 
perusal of the records and after hearing the parties on the cause or causes 

that may be shown, be pleased to 2rant the following relieis): 

CMAdL&9\ ('L 	t4A 



II 

L. 
PL..i iL. 	'Li... P....L............l L. 	 g... 	. 	. .. 	 ..i. it... A XmL ti. ic S IIJ.L I I/AC Still uatai L$C pA 	CLi IA) 3.0 S stiLiQ .iflva. sj LiaAL Li n. sntj.#segflca 

notifica Lion 01 Lransler and posting order bearing letter No. N<1. tI/ 90/ /2 

dated 17.07.2007, letter No. Fl?I. 6/90/272-A dated 17A)71007 (Annexure-

'-). 

a...... 
S... S_tO l.a I_ti LLLC a v )Jfl.t5.flLiS_7Lt. 

A ...... ..i.L...... 	 i.... 	A.... 	L...1.. it... 	i...... .i. 	.. 	...ii1...I 	sL 	....Pti.. IJI.LICS XCA.LCJ. 	Lt._) VV iLLS_it I*LIC S 	LS_..anL 1 	SILLS_LA .A 	LILS. .5 IL/IL I.).LC 

Tribunal may deem fit and proper. 

9. 	huierim order pntyed (or. 

During pendency of the application, the applicant prays for the following 

interim relief: - 

91 That the Hon'ble Tribunal be pleased to stay operation of the impugned 
.,.0 	 - 	 1....... - 	L.4..... TT 	DL' 	/(C. I1r7) ILOU.LLL_cLLLIJiL U LiLL3LtJ. ILIKL JOUJ.I, L'LLLtL iariiitç  LtSl.tL iiO. i XS.L.. ll/ "J/ ..i .. 

dated 17.07.2007, letter No. FRE 6/90/272-A dated 17.07.2007 (Annexure- 

3)1 

9.2 That the Honble Tribunal be pleased to direct the respondents that the 

pendency of this application shall not be a bar for the respondents for 

consideration of the case of the applicant for providing relief as prayed 

for. 

11. 	i'aificulars of the LP.O 
1) 	LP.ONo. 	 : 
II) 	Date of issue 	: 	7 ' 
111) 	Issued from 	: G.1'.O., Guwa.hati. 

1).. ...Li.. i. 	 . c' ii 	r' ....i_..i..: IVJ 	.5 	tiLtiC as 	 . 5._li .'._J.. '_.tLWSiiLL%LL. 

11 
.L. 	L.i5 of enclosures,. 

As given in the index. 

Ci\aAL rVOK,• 

01 
U. .L 

8.2 
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ip ._S.fl.LJ. .ALEtLL'_LL CL LV23J1.Lfl.LL JLtCLLJ_L ILL; CS .J j  .Jf Lr I.CLLC ACtSttAtJJ.S afitL-ty CtCCS 

atout 51 years, working as Conservator of torest, p.t)- T)iphu, fist- 

Kathiangiong1  Assarn.. applicant in the instant Original Appiicationp do 

14 .4eAL%TV t rn.4 1. El •$4 4. 4. , ri-p. S.er.. p.., 4.e .., 	p. .-n )p. ,. n-,s 	s I i-n 4 	, £. i-n 1 1 
itci C IJ 	V Ci. fl 	 LLLCL L LLLC 0 CCL LC$..LLCLL CO fi tttt&C 	 . I CCC Ct.L ctp.n. .1. CS..' r C4SLt.t S..' LCJ .L.I_ ELI C 

true to Tfl\ LT1OWk(iP dT1U ttlOSC moJt1  1i-  rClrLwlarnl 5 are true to Tnv WcY1I 
I.I 	 I, 	S 	 .~ 	ti 

advice and I have not suppressed any material fact. 

* 	, r 	 a . 	 . 	. 	a . 	i 	
t2_J 	I 	P £ 

.na i. sign uus vernicauon on u.us tue _______ aav 01 AU..QUSL uu/. 
U 	

S 
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atud Uispur,the 02nd 

ND.FR-6/90LPt0 : Transfer and posting urcjer i sauod vi do 

NUtit'i cation No. .FR.6/90/pt/147—G, dad 3-2-2003 in respect 
of 3hri A. Rabha,IFS, Flal 	üirector, Manas Tiger Reserve, 

• 	Oarpata ROd is hereby std until furthar c:rd3r3. 

NU.FR90/L130—M, : In modification nf 0Jvt. NHi.ficati°n 
kIZ6/0/Pt/147...F, dtd. 3-2--2003, 3hri J. ilcraprasad,IF5, 
Conservator of Forests, Central Assam Circ1e Guu3hati is 
transferrednd. posted as Conservator o FOrStS, 3outhrn 
Pssam icl5i1cbar with effect from the dare he te Over 
charge vice ihri R 0 t).. Tanwar,IFS,Conservatr o1 Forests 
trans1errad 

ND.FREL90Jt.L180_B ;— in modification of Oovta Nutii'ication No. 
FRE,6/O/Pt/ 4 .I, dated 3-2-2003 the services of jhri B. 
arahma,Consor 'ator of Forests, Lastern tssam iirclo,Jorhqt 
are placed at tht disposal of N.C. Hills iutnrnuus Counci, 
Haflong for his posting as Conservator of Forests, Hi11s vice 
hri P. Roy, IFS proniotud to Dii of Con3arvstjr of Forosts. 

_ 	180-C :— In inodiPction of Govt. rJctification flu. 
tR6190/WE/i'47_.C, dateci 3-22003, the services of Shri 
Chandra 1'1ohn, IF3 are placod at the di'sposal or Karbi Anqiong 
Au onomous Council, •phu. for his posting 	Conrvator of 
For 	, arbi ng1ong, Diphu iico Shri 0.0. 0har,1F3, 
Conjrvator of Forsts transferrod, 

Undur ucrtary o ho Guvt,or 
njironmont anJ Forusts Dr3pQrtmnt 

Ilemo No. FRE.6/90/pt/ 180-0 0 	3atud Dispur,tTho 02nd /pri1,2003. 
Copy to 

ill 	The Accountant General(M&E),Assam 01 3 c3 ltolafla)damqaon, . 
uwahati29, 

2. 	ThoPincipelCFióf' Cons3r&/ator opFarugs,hSsam 	. • - 

of Forc3sts( Territorial) ssarp, 

of Forusts(3ocial Foresry)ssam, 

of Forusts(Jiid Lifa)1ssarn,Guuahati-24. 
Tha jhj jf' Conscivator of' Forosts, t 	UarCh , duction and 
uiorking Plan., Aarn, Guwahati-24 0  
All Conservator of Forusts 

 

 
 

6, 

7.. 

ehabarj , Guwahatj-8 
Tha Chief' .Consaryator 
Panbazar, Guwahati.-1, 
The Chjf' Conservator 
Gwwahatj..24. 
Th -Lhif' Conservator 



—(2)- 
Shri 	o 
3 puta 

Rabh,If5,Fi0jd 	Dirctor,Tig(3r •ROad Prcljoct 9  
Shri 	3 4  
Lntral. 

Hraprasad,I ES, 	Consr\Jator 	o 
'ssam 	Uirclo, Cu 	hat1, 

Shri 	R.U.S. 	Tanwar,IFS, 	CoHsurjta 	of Southjrn 	issafli L'irclo, 	lilchar, 
Shri 	£3. 
eastern 

Brahma, IFS, 	Consurvator of Fors5, 
iAssam 	L'jrclo, iorhat, 

/ 

/ 

8, 

10 

11. 'S 

?7fl 

12. 3hri Chandra ohan,IFs,:c/a ReC,C,F/\srn,icbcij 
GUjahatj..8, 

13, The Principal (3cruar',  
Halong, 	 N.C, H1ll 	.j utOnumus Council, 

The Principal oCrotary, Karbi inglong RUt3nomc)us 
Councj.l, Oiphu, 

Tho Diructor, Pruct I1yr, Covt.or India, i'Iinistry of  nvironrnunt and Forosts i  Uikannnr Hous0, Plow  Oolhj 	 hahjahan Road, 11ouii 

Alj OltiIsional Forust JFficQrs concurnud, 
P.5 to the Ministur of Statu(Indopurndflt) Forugts, 14 88am,0ispur for inPormtjon of tho finigr, 

to the Chio? ocrotary,M38am, Qispur Fur inuratjun 
of thu Chior 3acrotory. 

19 Ihu Iro33ury U?Fiecr Concurned, 
20, Porsonal ?ile oF the OF?jc0i34 

21. The Deputy 3iroctors5 a m GoJ Pros Gornunima darn For publjcatjo O thu tjotif ir- ati 0 11 in thu the ne<t issue Of the .ssarh Gautto. 

BY Ordirotc,, 
I.! 	 ' 

Undur ° ucrotar, to the GOVtQf Assam, 
nvironrnont.  and Forjsts 00partrnpnt 
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/n, I KAIUit ANU LONG AUTONOMOUS (MiN L 
KAAC SIiCRF I ARIA I 

IIIPIIJJ 
AC! ssttP01)/2007/ 	 Dilted/j2007. 

/ 	 I) 

• 	lit exercisc of l'owei coiilci,cd by Rule (i of the Assain Scivices (Discipline & Appeal) ItLIICS 

4' J94, read with iulc I I of the said ritics itid pcndin' dr.tw ii of d p titmuni ii pio 	diii' thu duihifi ily 
of Krhl ingloug Autiioitious ( outicil i plc iscd to placu Sit J. Slutitii Al 	1)1 () 	tl\ iiilutt 

L)ivision, Diphu under Suspulsion willi iiumcdi I 1 C elicit for Its tI)\OlVrOn '14 
trrcguitiIIiLs/:iip ..IpJ)R)prlalIon of (JO I 	huRl 	Iii stihordiii 11101 	1ii5( ()ittI( I 	gjos.s ilIdiso:iphlic and 

47 
1)urtng ts )  isic)nper!.odhlshdld(IuIrtcrsIslIxc4I . iI thu of fILL of liii ( 'oii.... i 	itat 0 

I l)ftsIS, 	Kirhi 	Atigt 	tg, 	Dipliti 	I Iii ()IlRcr Sli III 	1101 	Ii )\( 	IL Id ju to 	h 
permission/apploviij of the Collipetetit millimily. 

Sri J. Sharnta, A1$, is tilluwed to dt4lw Stii,sitcc tIIlowtiticCS 115 lt(Iil)iss,hk iunlet the rule 
1 R 53 (I) (ii) (a) SUI)jcU It) l)ruduclRilt of itoti tinjiloyiiicnt cutih tIc 

Fuither, Sri 	N. Moral, AFS, WF0, 	I fl;!s, Diphu 	is allowed to hold additional 	Charge of 
Sicu1tutaf l)ivisioi), Dipitu nittit iwiher n,dcr. 

I 
ElI 

I 	I(aibi J\.1 	4l011g/'..uloIoHno(is (2uuncil, 

MnH) two, KAAC/E1tl1(lt)/2)7/  
Cdpy to 

 the Conunisioiier & Secretary to the Govt. of Assan'. 	iIoinimt 
• Dispur, 	for 	mfonnatioti 	not 	nc(t2;sdry 	action, 	A 	o 	dudft 	cltal'ges 	nod 

statciietit of a I legal ions will be itt rnishcd in due coo rsu' of Iii) I1. 
 Fhe Accounta 	t General (A&li), Assam, 13e1 tla, Gttwahitj - 2 1). 
 'I'lle 	lCi 	CAlief (.:ni1rvti,r ()f 	Aiii, 	fIl 	i.),ii, 	t.1i\v4Ilidtj. 

'l'he Conserva or of Forest; Ka ri A ngloiig, Dip! w .lis req itestd to furnish d 
JJcbaigcs and satenient of alJ4;.aliniis ininiediaLely. 

5. Sri N. Moral, 	FS, WPO, I fills, Dlphu for iflfoliliatioii n;id 	'csary 	inn. 1 Ic k 
dircctcd to lake over the cltai - c of Silviettlttiral l.)ivisioti I 111k, 	Di1tiu ininiediatel\' . • . in thidition to his own dot ics. 

J. 	Sharnia, 	AFS, 	l)R), 	Silvicullui'aI 	Division 	tIill, 	I. ) ililiti, 	lie 	is 	tiirrcled 	to 
hand 	over 	11w charges 	ol 	Sik'iC d( utaf 	Division, 	I )iptn 	to ,  Sri 	N. 	MoraL 	,:\I, 
immediately. 

7. 1'A In [he Ftnn'hlc Clidvl, KAAC, tiphu. 
H. I>A 	to I Ion'hle i.M., 	I) 	'dliii ui ii 	if 	I 	liVi1I 41 inti'tii 	& 	Ini 	1< A A( 	, 	I ). The Sr. F&AO (I'), KAAC, I )iphu. 
II). I he I rcasuty OIIicci, Karhi Anglolly. I )Hhu 
ii. (MI ice life. 	- 

( xIO 

' 	 J,tiI'n••oflhlt( . Itf l 	1ii)SI.SJ)cjnhi't1,Iezi(, 
\.i4'I1tlt)i /\ill()lig /.liII)iitlllioIi, (,'oiiiicil, 
(1 	

/ 
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Memo No. FRE... 6/9O/272-.-8 

ANNU 

	

• 	GUERNMENT OF ISIM 

DEP1RMENT OF EN\JIRuNI1ENT iN .3 FURL3T5 
UI SPUR 	GUU,Hj\TI 

ORDER5 BY THE GiJViHNOR 
NLJTIF.IC;\TIUN 

Dated Dispurthe17th July'07, 

	

No. FRE. 6/90/272 	In the interestublicrvice5ri Chndra 
• 	Ilohan, IFS, Conservator of Forest, Karbi in1ong Diphu is 

hereby tronferred nd pOStd as onsrvtor of Forest 
----- • 	(Border) JFficeof the Chief Conservator or FOrcst' 

(Territorial) comet Shri S.S. Rao, IFS transferred. 

No. FRE. 6/90/272—.R ; In the interest of public erjicohri S.S,Rno, 

IFS, Consarvator b?orest is hereby transferred and posted 

as Conservator of Forast,.. Karbi Anglong, Diphu vice 

Shi Chandra Mohan,IFS, Coheervator of Forest tranf'erred. 

Sd/— AUChoudhury, 
Joint Secretary tethe GovoF issani, 
Envi roninent & Foreot Department. 

Dated Jispur,the 17th Ju):y.'07. 

Copy to 

1, The' Accountant general (A&E), ,SSam, Seltola,Mai damgaon,Guwahati-29, 

2, The Principal Chief 
3. The P.S. toHon"bl 

information to Hon' 

hri C. toha.n;IFS, 

Shri S.S. Rca, IFS, 

Person3l file, 

ConservetOr of Forests, ssaifl, Guuhati - B. 
f'1nister•,, fnvironment ad Forcet for kind 
jie Minister. 

Conservator of Forest s  Karbi Angiong, Diphu 
Conservatbr of Forost., 

7., Tb.3 Deputy. Director, Assam Government Press,. Bamunimal dan, 
Guu3h0ti 	21. He is rquast.d to publish tho notiPic.ition 0xt 
iSsue of Assam ,  Gazette. 

By 0 der tc., 

Joint 	crtry to th' 	of' As g.3n, 
Envi ronment and Forst Derj.artment. 



/1 	GORL NrT CF ASSM 
HILL A}EAS DEPART1ET 	

A 

.HAD p 	
Dated Dispur.t.he 35? 

.57/9/3 16   

OFFICE MEMORALIM 
__ • 

Me h e r e a in pursuance to the.m0rm of 

ç
ou) reached between the Chief Minister, Assam and the 

Aut1( 

U; State Demand Cdmmitt, Karbi Students' Association, 

tdflt5' Federation ad DimaSa tdents' Union on 1st 

iTn 
NewDe1hi, in the prGS ceof the niO Home Minister, 

grantlflQ 'reater autonomy to the AutOflO° 	CouflCi 	of KarLi 

\nglong and North acha± il1s .withifl the 
framework of the Sixth

AV  

chedU1& to the. Con5titVt 	
of India. 

LegiSi nd whereas the Assam 	
1V0 ASSe1' YlOG t 

Rsoiutior1, dtQd 12th April, 199 adoptd 
a nd pprOV 	the 

fore53ld Memorandum 0fUflder5tQQ' ±uch.d 
	1st Ipril1 

eferd to above and the HouSe resol 
	furthr that he. 

ju
he Karbi AnglOng AuOnOmous 

CouflCil a 

risdicti0fl of t 	

nd NoIth 

CaCht i1ls AtOflOouS Council for the 
executive pc'iTS 

jy)5 ject5/dePtmt5. listed in 

extend toh0O (  
of the Memorandum of UnderSt ding and ttht extent the 

éxCCU 

powers Ôf the Stat,e hall stand entrusted nd delegated to the aLo/ 

mentined CouflCiS. 
And whereas the Governar of Assm has 

LO. 

ploesed to entrUSt and delegate the fu.nCtiO 
	reiti 	to.thir/ 

towhiC the executive poerS of the Statc of 

Assam extends 	
th the onsent of the Karbi AngiOng AutOfl0OS 

CoUnCil and 
i exercise9f the powers conferr 	

under subPra (2) 

of paragraPh 6 of the Sixth ScdUl to the COflStitutor1, as 

in AnnexUre—I of the Vemorafldum of Undorsta 	
ng vidG Not1t1C iI 

No.HAD,57/5/6304 dated 29_6_1995 
	:Pu3hi5 	

in tho OffiCi 

Gazette of the Government of Assam. 

.fol10ng admifliStr3t 	changes and mof 

adoptCd for . o b serva 	•bythe State Govorfl1flnt and thu Korhi 

nQ1.ong Autonompus Councti or 	
gemflt of the 

in thu MoU datd 1 4.199. The work Council, 
	whorevGr;ll oCo° 

this Mmorandim shall moan " The. Karbi 
AnglO 	AUtOfl0rUS 

Diphu" 
conts.P/..2 



The modalities and administrative 	charges. 

In order to enable the Karbi Anglong Aut 	c.omo 	5 COUnCIl' t 

finance the expenditure 	of the entrusted arid d&lucjOtCd 

functionS 	of the thirty 	
subjects/departrnnt3 without dffiCu 

ty 	the State GovernhGht 	shall make funds avai1al 
	as 

vanc 	undr the Head_flK_DepOSitS Advancs, Part-UI Acv e  
mit. bringnterest Departmeflti Advance 	no 	Dearit 	mt 

: .AdvancESpOCi3i Advance' . 	The Adminiotrative Durrr'- rLnc;riLzil 

thi State Goverflmnt 	shall ras 	
the 	fundo 	on a 	stx 	nonhiy 

basis in April and Qtober of each 	rnciai 	yar, 	:t 	shU 

be the duty 	of the Council tQ submit 	
separate deteilad accounts 

to the A'ccountnt Genera1AS5d1 	to make.fl@Ce35rY 
every month 
adjustment by debit to the appropriato Head 	of Account 	

of tno 

state Budget. 	S  

It 	
be the resposibilitY of the Council to ensure that snail 

thu existing Rules 	instructions, 	btms 	guidolfles 	etc. 	of 

the Government 	of India and the StatQ Government, governing 

the implementatiOn of the plan schen s relating to the 

ts/departm 	tsand other matters 5  including 	th e 
entrsted 	s ubjc 

to the.tU&ted 	sujecs/deprt 
nonplan 	tter$rei3tiflg 

followed .strictlYt±l1 the Council 	frames RuYo 	
on 

ments are 
of the provisiOnS of the Sixth 	Sch&dUlC 

th 	same in terms 
the 

to the.ConstitUtion of,  India, 	it 	bein 	dndarstOOd that 

Rules direct ions, 	etc., 	of tne Government 
	of 	India 	Comptro- 

11cr & Auditor General 	of India and other 	
sdund 	fin.:nCin 

' rnariauments/pr 	ciples 	shall always bu 	followed. 

c) The Council 	shall be competOflt 	to san
ction ro: 	)roprlatOn 

funds 	from one scheme to another within the same Mojor Hch 

Account. The State Government 	shall movu 	
for transfer 	of 

of 

funds 	from one Major Head 	
of Account to another Major Hond 	of 

Account. 	In respect of any of the thirty 
	entrusted suojeCts/ 

dep8rtmeflts only 	on receipt 	of proposal to this effect 
	frc 

the Council. 

cD) The Council shall be fully responSl 	
to the State Legisla- 

in 	
mttes relating to thG fund.s transferred to the 

ture 	all. 
uncil and for this purpOse, the Picipai Secrot3ry arid 	

othur 

Sucictaries to the EecutiVe ConjttCC of thoCounCil 	hl1 	c 

fla . G ailoble for pxaflatl0fl by the PubiC 
	ccounts Comttte 

and other 	ommite€S of the 	tàte Lgisl.tyre 

Contd.P/. .3 
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Re2istrar, Co-operative Societies is renuested to make an Award wrj-j- C i Qbt  weeks from th date of entering into the refe: -cnce. We firrheimc.- direct that iri-especi of the res!t of the dispute bet'.ve the aopeUant arid the 3rd re;pondent, no recov ,-V shall be ffecrd from the 3rd respondent in respect ofaysala' or ernoiwnents paid to him during the period from 1.10.2005 to 50.6.2005 when he joined his services 	JZJV o the order of the HirJi Court and date of his superauatioq 

	

37. 	This arpeal is allowed with the aforenienjoned observations and directions However, in the facts and circumsces of the case, the parties shall pand bear their own costs. 
\ V 	

Appeal allowed 
GATIHHOUT 

Before :- I.A. Ansa, J. 

	

XS`al,~ 	

a 	
Ve rsu 	 Petitioner 

and others 

r 

Respondent 
For the Petitioner Mr. M.X. Choudhwy, Sr. Advoc For the Respondents. Mr. A.K. Goswarni, Sr. Advocate and Mr. 1. Choudhury AdVocate. 
Consrjjtj00 oflndid, Articles 16 and 

226 Transfer_Respofldent could not show any material on record for making transfer of petitionet..... 
Nor any element of public interest shown for making such transfer order_Moreover, such transfer order mooted at the behest of some politi1 persons—Held, transfer order held to be arbitrary, malaijde and irrational and hence liable to be set aside. (Paras 9, 14 and 15) Cases referred : 	 . 	 - 

Dayal Das v. Stare of Assatn, 2002(2) GLT 109 [Para 101 
 2. State ofAssan v. Dilip Kumar Das, 2003(2) GLT 151 [Para 13] ORDER 	 - - LA. Ansari, J.—By making the present writ petition, the writ petitioner, 

ho is currently working as an Assistaxit Engineer, PWD, 
Mayong Rural Road Sub-Division., has prayed for setting aside and ouashingme order, 

said 
dated 3.9.2005, whereby the petitioner is sought to be transfei-rd.from the 

Road Sub- Division to Silchar Building Circle, PWD, and commanding the Stare respondents/authothies concerned to let the petitioner continue at the said Road Sub -Divj5j0 
 2. 	In a narrow cornass the .case of  follows 	 the petitioner may be decribej as 

While serving as an Assistant Engineer at Tongla Road Sub-Division the petitioner was on 10.3.2000, posted, on deputation, to Snowyeee 
Mountains Engineering Corporation at Mangaldol. On his i'eturn 

from--deoutation, the petitioner was posted, OR 11.1.2004, at North Lakhimpur Roads Division and the petitioner was t ransferred therefrom within barely eizht months i.e. on 2.9.2004, to Man2ajdoi Road Divisio0 
and within a year. the petitioner, again, vide- the impugned order, dated 3.9.2905,. . 

j 	2C37(l)SL 	 Tkes, Dek Y. Stare ofA:am (.rd) 	73 
aforement ,-ped stz.ac5 sf1Ted to Silchar. The edtioner, has thus. been subjected to frequent ti-ansfers, The peiidcmer's transfer, vide th e  impugned cder, to Sijohar was not in the pubE interesL but to Occomujcd';e the private respoej, namely, ret cndet No.5, \VhO on his return back to the P\VD from deputation, is scught be accornrnred as per his convepi at Mayone. There is, in ftct. no element of public interest involved in the said itr.puged oansfèr, the seine is arbiri'aiy,  illegal and motivated by vested imerngL The pitioe-' c-resent anfcr 

is the outcome of OojitjaJ influence inasmuch as c''e MLA and one Minister had recommended the private respondent's trsfer to Mayor.g. The impugned order of transfer is vitiated by mzfc,  caprice and .AcolOumble exercise of power .  The imougned crder .f • ,/' illegal and contrary to the policy of transfer holding th tie!d. 
ansfer is. thus 

3. When the wi-it petition was mc.ved, on 7.9.2005, the Cc:r. as the record reveals, directed on 7.9.2005, that the parties thall maintain Status quo as on date as regard theirplaces of posting and when the rnaer came up. on • 	19.9.2005 for orders the Court nc,tjced that the original riSe relating to the 
• 	n-ansfer of the petitioner had become untraceable arid a ne-. flle had Se-en opened in this re d.The Court, therefore, di rected, on I 9.9.2D05, as the case record reveals, that the State respondents shall explain, as to how the proposal of transfer could be moored in the present file on the basis of the earlier rile, which is said to have been missing. 

4. 	The State respondea have resisted the writ çetitio by filing their 
affidavit in opp sition, their case being, in brief, thus: The impugned order 
has been passed in public interest and in administrth'e exiencjes. 'r is for 
the proper authority to decide as to who will be posted whete and at 

what point of time. The Petitioner's personal inconvenience, can und= no cimurns-lances, override public interest and adminisr,jjy exigenci for tsanfer is 
an incidence of seryjce The impugned transfer order has been issued with the approval of the Minister Of State, PWD, Wh -isihe 

Th e petitioner's allegarjo0 that his transfer is contrary to the reievant transfer policy is vague. The petitioner's alIeations with regard to po'itical persons 
having interj'e in the making of the impugned transfer orders are vague and deserve to be ignoreci. No question of mala fide in transferring the petitioner 
could be shown by the petitioner. The proposai for transfer of the petitioner 
was processed; but as the file was misplaced and, could not be located, the proposal S recommended in t Ft.. sent file the -z bean 
arpro ,y Minjt!- of St.te,  In the fara of these fac the ti -arisfer Order cani- a

t be taid to be in colourable exercise of powers and the present Wflt petition may, therefore, be dismissed. 
- 

5. The private respondent ias resistd the writ petition by fihin2 his affidavit IR 
OPPosition the case of the private respondents being, in brie that on his 

- return from deputation, he had applied, on 16.5.2005 to the authoriiie Concerned for providing him with posting in his parent derartmen i.e., PWD and accordingly,  he ha.s been posted, vide the impugned crder. dazed 3.9.2005
1  - as As&stant Engj- PWD, Mayong Rural Sub D1vii The's ansfer Was not at the behest of political pe 	

titioner 
rsons and this 	has not 

.2 

'C- - 

- 	 - 
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used politic ifiUCnCC ir obinin; his .sfer to Maong. The allegation 
regarding involvement Of one MLA and one Minister in pursuing of the 
Dresent order Cf transfer was not within the knowledoc ofthis respondent and when this reandent enxired into the Cortents of the letver of recornrnen-
dation, he was surprised to iearn that his posting, at Mayong, was 
recommended in the interest of local public. I: is, thus, a mere co-incidence 
that this respc,ndent applied 'for oosting in PWD and the MLA and 

the 
Minister, on the pressure of the local public, recommended the respondent's 
name for posting at Mayoag. 

I have beard Mr.M.} Choudhury, learned Senior counsel for the 
petitioner, and fr. I. Choudhury, learned Standing Counsel, for the State 
resoendents. I have also he 	fr.A.K. Goswmi, learned Senior Counsel, 
appearing on behalf of the rasccndertt No.5. 

Upon hearing the learned counsel for the parties and on perusal of the 
pleadings of the parties concerned and the rlevat materials on record, what 
acts my atrention, most :minentJy, is that despite a clear dection given 
by this court, on 19.9.2005, the State respondents have not been able to 
convincingly explain as to why and how the tile in which the petitioner's 
transfer to Mayong was, at first, initiated got misplaced. In fact, the State r—espondents are completely silent that any action has been initiated -against 
9yone for misplacement Ofthe original file. 

Bearing in md the above aspect of the matter, when I look at the 
aftithvit filed by the Stae respondents, what transpires is that the State 
respondents have mpharicaJlv denied the writ petitioner's allegation that the 
records pertaining to the present transfer would reveal that one MLA and one 
Minist&r had recommended the petitioner's transfer to accommodate the private 
respondent at his choice(l place of posting. Not contended with such a denial, the 
State reseondenfautJioritjes concerned have gone further and sworn an affidavit 
to the effect that the allegations of use of influence by the political persons to 
obtain transfer are vagt'e and &msubszaritiaxed The car, however, cOmes out of the 
ba2, when one closely scrutinizes, as against the aven'nents so'made by theState 
respondents, the affidavit of respondent No.5. Reacting to the allegations of use 
of political influence in the making of the impugned order of transfer of the ;414  petitioner and the recornrnerdatjons made in favour of the respondent No.5 by one MLA and one Minj-, the private respondent has this tosay. "That with 
regard to the allegation regarding invoivementof the MLA and one Minister in 
the present transfer, your deponent begs to state that the said fact was totally out 
of the kwwledge of you- depnetr W1e0 ti- e aepo-'r enquired into the - . 	contents of the euer oteo nendaon he was taken by srrprise that his posting 
at Mayong was reconended in the interest of the local public which was it 
accordingly consented by the I-ian'ble Chief Mthjr It was a mere co-incidence  

71 	
• 	 that your deponent applied for posting in PWD and the 	 on the 

pressure of local public recomn'ded his name, the fact which was totally out of.. { 
your deponent's knowledge." 

9. The ghove aveents made by the pnvate respondent leave no room for 
doubt that the present impugaed order was, indeed, initiated on the..- 
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recommendations of the one MLA and one Minister, ! thus, e:omcs 
transparent that the State respondeaut have tried to hcdwink the Court b', 
openine a new file and their denial that no political influence played an',- role 
in the background of the passing of the impugned trarsfer order is completely 
false. I was tempted to take penal action against the Stzte raspondeats fr 
making false avennents, yet I restrain myself from doing so and rest the 
matter with a warning to the State respondents to be careful in funir -e and an 
such lapse, if noticed, in future, will lead to serious conseç.uences 

'iat is also impossible to iore is the fact hat the records pertaining 
to the transfer of the petitioner, produced E .y the State respondente, give no 
reason whatsoever as to wI-ty the petitioner has been transferred from Mavong 
and the private respondent has been posted there. True it is that there is no 
legal obligation, on the part of the State responden, c-to disclose. vh.ile 
transferring a perscn, as to why the rescondentsiauthorities concerned deemed 
it necessaj' to transfer the person concerned in public interest. However,  
when an order of transfer is impugned and when the order is under challenge 
before the \TiZ Court, obligatory it was.- on the part of the State reSoonent5, 
to disclose to the Court the reason(s), which had led to the passing of the order 
of transfer. A mere rural use of the expression, such as, 'in the interest of 
public notice:' while passing the transfer order, is really of no consequence in 
a case of the present nature, for records reveal that without assigning any 
reason or even stating that the proposal for, transfer of the petitioner from 
Mayong was in public interest, Proposal was initiated, file moved and the ..- -_- 

transrer/pos-ung order was issued 
ofservice" have been mi rt 	o the order of Transfer. U e of such 

rin e intarest of publicjice" in the case of 
really no 

disc osed bythe respondents. In fact, to a pointed query made by this Court, 
Mr. I Choudhu."TThEnding Counsel, could assign no reason as to why 
the petitioner has been transferred to Silchar from Ma cng within a period of 
one year. Though the petitioner has not referred to the date of the Circular, 
which governs the policy of transfer in the State necessary it is to remind the 
State respondents that ,  in Dayal Das v. State of Assam,époned in 2002(2) GLT 109, this Cow-t, while,iui seisin of the policy of transfer of officials in 
terms of the Office Memorandum, dated 19.9.92, of the Government of 
Assam, Department of Personnel (B), pbsen'ed that when the .public interest 
'lernnnds that an offjer be rra -tsferred ficni 
years, ororr and jirstijiabje grounds may be iecorded, in writing for the 
transfer and the orders are issued only after receiving the approval of th e  
Chief Minister for such ,a transfer. In fact, faced with the same kind of 
situation, as the present one, the Court, in Dayal Das (supra), obser,'ed as 

"4 ...... The records produced before this Court show that no reasons 
- Wllatsoev r  have been recorded justifying the transfer of the petitioner 

from Kohora Soil Conservation Division, Kohora or from Karbi Angiong 
• Autonomous Council where he had not compieted the period of three 

Years. The records produced before the Court also do not indicate that the 
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aforesaid transfer of the petitioner before completion of three wars 
service from his piace of posting was placed for aprrcval of the Chief 
Minister. The uideliries for transfer of officers in the ofF.ce memorandum 
dated 19th September, 92 may not have statutory fotc, but are checks 
arainst arbitraiy transfers and deviations from the saidguidelines may 
result in an arbin-arv transfers. For these rasons. I am of the view that the 
transfer of the petitioner by the impugned notification dated 27.7.2001 
should not be given effect to till the justification of his transfer with 
grounds are recorded in writing and these are placed before the Chief 
Minister for approval.' 

II. 	Following the decision in Dayal Das (supra), the Department of 
Personnel (B). Government of Assam, has issued memorandum No. ABP 
116/04/4 dated 4.2.2002, reiterating that the guidelines issued vide O.M. 	il 
dated 19.9.2002, aforementioned, should be strictly followed. 

Thi; writ petitioner was therefore, not wrong when he agitated, in the 
present writ petition, that he had been transferred without expirv of a period 
of three years from his present place of posting without taking consent of the 
Chief Minister and, hence, the'transfer order could only be made by recording 
proper and justficable,/ rounth 	. 

I may also point out that Mr. Choudhury has referred to State of Assam 
v. Dilip Kurnar Das/repor-ted in 2003(2) GLT 151, wherein a Division Bench 
of this Court observed to the effect that while considering transfer orders, writ 
Court does not Sit over the judgment of the authority concerned and that the 
Court will be extremely slow in interfering with the discretion exercised by 
the aut1orities concerned. The case of Dilip Kuniar Das (supra) was a case in 	. 
which having stared as to what the settled principle of law, on the subject of 
transfer is, the Division Bench observed, "the main bone of contention of the 
respondent/writ petitioner is that his transfe is being effected without there 
being any administrative exigency and thus it takes the shape of favour, given 
to a particular individual without there being any rhyme-or reason To get 
over our doubts about the:exercise of the powers of transfer of the petitioner 
we directed the counsel for the appellants to produce the.record wherein the —: 
decision for transfer has been taken." 	. -. 	 .-. 	- 	- 7  From the observations made in Dihp Kumar Das (supra), it is more than 
abundantly clear that the Division Bench, to get over its doubt, did look into 
the records, and satisfied itself that the tratthfeiwas n the interest of piblic 
;ntere. In the case it haid, i have already indicated above, th-at. thete is not 	- 
even an iota ôfrrriaj onrecord to show as to why 'the impugned transfer 
has been made. Far from this, the accepted position is that the impugned 
transfer has been mooted at the behest of political persons, who were 
unconnected with the Depamnent concerned. There can, therefore be no: 
escape from the conclusion that the impugned transfer has been madein 	- 
colour-able exercise of powers and it is for this reason that the records are 
absolutely silent as to why the proposal for transfer of the petitioner from 
Mavong to Silchar was mooted without assigning any reason whatsoever and 
as to .why the proposal was approved without making any query or without 
asslelling any reason for the approval. 

/ 
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What, thus, crystallizes from the  above discussion is that no element of 
pub!ic interest could be shown in passing the impugned order, rather the 
irnpug-ied transfer order suffers from colourable exercise ofover, mala tide, 
arbitrary and irrational. Such an order shall, if allowed to stand cood on 
record, cause serious miscarriae ofju$tice and the confidence of the aeneral 
public in the ability of the writ Courts to check arbitrary. irrationd and illegal 
use of powers by the State and its functionaries would be vigorc-usiv shaken if 
this Court does not step in. It is, therefore, in the larger public interest that this 
Court interferes with the present transfer order. 

In the result and for the foreecing reasons, this writ netition succeeds 
and the inipugnd transfer order, dated 3.9.2005. aforementioned is hereby set 
aside and quashed. The respondents/authorities concerned are, howe',er, left 
at liberty to pass necessary order(s) as regards the transfer of the resrcndent 
No.5. 	 - 

Let the records produced by the State respondents be resumed. 
1. \Viththe above observations and directions, this writ cejition slalI stand 
disposed of. 
19. No order as to costs. 	 - 

Petition allowed. 

St.PREME COURT OF INDIA 
Before :- Dr. AR. Laksh.rnanan and A.K. Mathur, JJ. 

- 	Civil Transfer Case No. 73 of 2002 
Decided on 31.10.2006 

All India ITDC Workers Union and Ors. 	- 	 - Apellants 
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- ITDC and Ors. 	- 	 . : 	- 	 Respondents 
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- - For the Appellants Mr. Mi.. Bhat, Sr. - Advocate with Ms. Pumirna Bhat, 
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of India, Articles 14 and 21—Abolition of post—Transfer 
- of establishment_Government employees have no right 10 the post 

- - -.- and the Goverament can abolish the posts—If the Government takes a 
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1 	
SecretarY tp the Governor of 
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2 	

SJctarY to Chif Minister,/S5m,D)r 

3, 	P.S. to ll Minister5P 	
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All Heads o.f'pepartment. 

 

All onal Heads of Departmoots fo' the Hil 'kreas 
,DipU/ 

Haflong. 	
0 	 . . 
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... 	
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H ous f GdComP1,DT9GWex 
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Princi 	

CouflCil pal SccretarY, Mishing AutuflCmoUs 
5. The 

Gogarnukh. North LkhtmPUr. (Tiwo)AUt0fbmus Council 
The Principal ScrtarY, Lalung 

Morigafl. 	•. 
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By order etc., 

( 	
A. 	!vV-LIK 	) 	dt.31.12.96 

SecretarY to the Govt 	,of 	ssam 
HiliJre0s D&partrnoflt 

S... 

N 
a. 
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 The Principal Accountant Generai( 7 udit)  
 Accburant General 	(&E), As3arn, 	3hillor 	Cui:vLL. 
 The D, 2%opment Commissioner for Hill  

ASsaZll, 	1-!'us.fed Cornp1ex DISPUr, 	Guah.:i. 

Secrctry. iKarhi AnaJ.on  
Courcil 	D:Lplu. 

• 	20 '.Phe Princip'i1 Secretirv 1  N .0 . 	Iii.l'J•5; 	Aut...'fl 	• 	 . 

21.. All DeputyConimjssicers. 
22 All Sub-Divisional Ofticers. 

 The Principal Secrc-tarv, flabha  
Dudhoj 

 The Principal Secretary , Bodoland 	 . 

25, The Principal Secreary 1  Mishing 
' 	 .irLCial (crtary, L 	tnç(:;f* 	 .,..• 

• Morigaon. 

r 274 Duty £creiry9  PCLIItJ cal (Cabjnc t Ce 

ry 	Ordex, Ci 

• 

. 	 / 

r. 	•-. 	q i; - 	• 	. 	 - 	
:.' 	 I 	. 	 I 	. 

,•. 	
••.; 

...... 	2: 	
......:'; 	.... 	• 	 .: • 	 • 	( 

Jr Secretary to th 	Co\ t 	u L 

1TI11 Area  
1  3 

: 

II 
L' 

y.. . 
	 . 

.. 	.. .1 

•:2:. 	• 	.' . 
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EXECuTIVE MEMBER AS  Uronomous Council 
Diphu 

Prir3cipaJ.Secreary, 
Kathi 	 Diphu.  

It is, learnt that Shri Chandra Mohan Sharma, LF.S., 
Conservator of. Forests, Karbi Anglong under Karbi Anglong 
Autonomous Council has been transferred by Govt. of Assam vide 
No.FRE.6/90/272 Dated 1710712007 .: without following the 
Provision of ClaUse (H) of Govt. M.O. No.HAD/57/95/316, 'Dated 
31/12/96 which require prior consultation with the Karbi Anglong 
AutonomQus Council in respect of transfer of officers of the 
transferred subject. Further, Shri Chandra .Môhan Sharma, I.F.S. is 
discharging his'duUes sincerely and efficiently in all matter and his 
.transferfrom Karbi Anglong at this stage will adversely hamper the 
execution and progress of various on going 'schemes. Also, new 
projects are in the process of finalizatio,n which will also get 
hampered due to his transfer. 

In view:of the above, please. take up the matter with 
Govt. of Assarn for cancellation of the said transfer order of Shri 
Chandra Mohan . .Sharma, LF.S., Conservator of Forests 
immediately. ., 	. 

) /7 
	 • Sh 

p 	
. 	 Excc.Itive Member 
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ORIGINAL APPLICATION NO. 208 OF 2007 

IN THE MATTER OF: 

O.A No. 208/2007 

Sri Chandra Mohan Sharma 

Applicant 

-Vs- 

Union of India & Ors. 

Respondents 

IN THE MATTER OF: 

A Written Statement filed on behalf 

of the Respondent No. 5 in the 

aforesaid Original Application. 

WRITTEN STATEMENT 

I, Sri S. S. Rao, aged about 44 years, son of S. R. K. A. Ssarma, resident of Six 

Mile, Jayanagar, Khanapara, Guwahati - 781 022 in the district of Kamrup, Assam, 

presently posted as Conservator of Forest, Diphu, Karbi Anglong, do hereby solemnly 

affirm and state as follows :- 

That, I have been impleaded as the Respondent No.5 in the aforesaid Original 

Application No. 208 of 2007, a copy of which has been served upon me through 

my Counsel and as such, I am competent to and have been duly authorized to 

swear this affidavit. 

2. 	That, I have gone through the Original Application and understood the contents 

thereof. Save and except the statements made in the Original Application, 

which have been specifically admitted herein below, the rest shall be deemed to 

have been denied by the answering Respondent. 

Na 
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That, with regard to the statements made in paragraph I of the Original 

Application, the answering Respondent states that the Original Application has 

not been filed for bonafide and the Applicant has approached this Hon'ble 

Tribunal by suppressing material facts. 	 - 

That, with regard to the statements made in paragraphs 2, 3, 4.1 and 4.2 and 4.3 

of the Original Application, the answering Respondent has no comments to 

offer since the facts narrated therein relate to the Applicant. 

That, with regard to the statements made in paragraphs 4.4 and 4.5 of the 

Original Application, the answering Respondent states that the duties performed 

by an Officer in a post are taken over by the incumbent, who replaces him on 

transfer / promotion etc. As such, the answering Respondent in his official 

capacity as-Conservator of Forest, Diphu would naturally have to take over the 

duties and functions of the said post. Hence, the statements made contrary 

thereto are denied in seriatim. 

That, with regard to the statements made in paragraph 4.6 of the Original 

Application, the answering Respondent states that it is a fact that vide Order No. 

FRE..6/90/272 dated 17.07.2007 issued by the Government of Assam, 

S 

Department of Environment and Forest, the answering Respondent was posted 

as the Conservator of Forest, Karbi Anglong in the interest of public service 

and the same was like any other routine transfer order. The answering 

Respondent further states that the very factthat the Karbi Anglong Autonomous 

Council, vide their order under memo No. KAAC/Esstt/23/Pt.II/89-90/6840 

dated 02.08.2007, had accepted the services of the answering Respondent in the 

Council by releasing the Applicant with immediate effect clearly reveals that the 
- Government of Assam had transferred the answering Respondent to Karbi 

long only after prior consultation with and after taking the due consent of 

Council. In the said order, it has been specifically directed that the 

Applicant should hand over charge to the answering Respondent immediately. 

It is also pertinent to mention herein that the processing for the release of the 

Applicant from the said post had started long back, which culminated in the 

issuance of the order dated 02.08.2007. Considering the fact that the 

Government of Assam does not transfer its officers to the area of the Council, 

without prior concurrence and consultation with the Council authority, it is 

evident that the vice-versa transfer of the Applicant and the answering 

Respondent has been effected with the prior consultation of the Council. Be it 

further stated herein that in the absence of concurrence being granted by the 
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Council, the Council does not accept such officers on transfer from the State 

Government. 

A copy of the said Order dated 02.08.2007 

issued by the Principal Secretary, Karbi 

Anglong Autonomous Council is annexed 

herewith and marked as ANNEXURE - 1. 

That, with regard to the statements made in paragraph 4.7 of the Original 

Application, the answering Respondent reiterates the statements made herein 

above. 

That, with regard to the statements made in paragraph 4.8 of the Original 

Application, the answering Respondent states that, the notification dated 

17.07.2007 has been issued in public interest by the authorities concerned. 

That, the statements made in paragraph 4.9 of the Original Application are 

denied by the answering Respondent in as much as the Applicant has already 

being released by the Council authority as stated in paragraph 6 herein above. 

Further, the Council has also directed the Applicant to hand over charge to the 

answering Respondent positively by 01.08.2007. However, in view of the 

interim order dated 02.08.2007 passed by this Hon'ble Tribunal in the instant 

case, the answering Respondent has been unable to take over charge as 

Conservator of Forest, Diphu, Karbi Anglong. 

That, the answering Respondent humbly submits the grounds so averred to in 

the Original Application are flimsy, misleading and baseless. The instant 

Original Application has been filed by suppressing material facts and 

fabricating a case of malafide. As such, in the facts and circumstances narrated 

herein above, it is humbly stated that the Applicant has failed to make out a 

prima facie case for any relief in equity and this Hon'ble Tribunal may be 

pleased to dismiss the Original Application by vacating the interim order of 

Status quo dated 02.08.2007 passed in the instant Original Application. 

Verification... 
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V E R I F I C A T 1 0 N 

I, Shri S. S. Rao, aged about 44 years, son of S. R. K. A. Sharma, resident 

of Six Mile, Jayanagar, Khanapara, Guwahati - 781 022 in the district of Kanirup, 

Assarn, do hereby solemnly affirm and veiiify that I am the Respondent No. 5 in the 

instant Original Application and as such, I am flatly conversant with the facts and 

circumstances of the case The statements made in 

Paragraphs ........... . ......... L.o . 0 .......................................are true to my 

knowledge and those made in Paragraphs....................................................... 

being matters of records are true to my information derived therefrom, which I believe to 

be true and the rest are my humble submissions before this Hon'ble Tribunal. I have not 

suppressed any material facts. 

And I sign this Verification on this the (&h day  of August, 2007 at Guwahati. 

S Sz 
:SIGNATURE OF THE APPLICANT 



4 ,  
OFFIcE OF TI-I.E KARl! ANGLONG AUTONOMOUS COUNC 1 L 

K.AAC SECRETARIAT 	. 
- 

• PALII 

N1KAAC/ESStI-23/I't41/8990/ 

DJJ 

(<;g '- 0 ate(i : 2(07. 	; \, 

In pursuance to GovL NoUficaiion No .FRE.6/90/272 Did. 1.7 J uIy'2Oi)? the authority 

ol iKarbi Anglong Auiononus Council (KAAC) is pleased to release Shri Chand  

ES, CoHsej'vator of Forests, Karbi Angloiig, Diphu from the disposal o KAAC with 

iiniedin1e effect to erlable him to join at his new place of posting. 	. 	. . 

H 
Jo. KAAc/Estt-23/Pt-J/89-9O/ 	Or'. his services being placed at the d ispsal ol 

KAAL by Govt. vide Notification No, FRI...6/90/272 DId. 1,7' JuIy'2007, Lift imLhority ol 

KA AC is pk ascd to accLpt the su vi Cs of SI ill S S Rao, I I S as C OOSLI \'d tol of Fores ts, Kat I 

Anglong, Diphu ith effect from the date of taking over ci rge \'ICC Si c:hiiJr Mohan, i1h, 

Conservator of Forests released. 

• 	Piincipal 	ec.reiary, 
iKarbi Anglong Autonomous Coo ricH, 

DIi'HU 

Memo No. KAA/Essit-23/P1-1I/89 -9O/ 	 (- /1 	Dated : 2./1 ..../2007 . 

Copy to:- 
i) PA to I-ioi ble Chief Executive Membf r, KAAC, Diphu. 
2) PA to Hhn'ble Executive Member, Dc1 artment of Forests, KAAC, Di phw. 

2 The jt. Secretary to the. Govt. of Assa.n, Environment & Forests Department, Dispur, 
Guwahati - 6. 

'1) Ihc Accountant General (A&E), Assain, h3eltoIa, Guwahati - 29. 

The Principal Chief,Conscrvator of Forests, Assarn, Guwahali - 8. 

Sri C. Mohan, IFS, Conservator of .l.oi ests for in.forniatioii 1111d necessary action. J Ic is 

(Ii ecLd to hand over charge of the office of the Conservator of Foresis, Kaibi 

Anglong, Diphu to Sri S.S. Rao, IFS imniediately Le. on 01-08-07. 	. 

Shri S.S. Rao, .1 ES, for inionTlailoll and necessary action. He .is directed to take over the 

charge of the office of the Conservnlo: f Forests, Karbi Anglong Diphu froii 511 ri C. 

.Mohnn,.IiS n .01408-07 poitively. 

) the .... Finance & Account Officer (I), KAAC, Diphu. 

9) The 'freasury 011icci, Diphu 'Ireaslir)', Dipliu. 

tO) 01 lice tile. 

- 	Karbi Council, 
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DISTRICT: KARBI ANG LONG 	 3 	— 
LL IN THE GAUHATI HiGh! COURT 

(THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, MANIPUR, 

TRIPURA, MIZORAM AND ARUNACHAL PRADESH ) 

civiL EXTRAORDINARY JURISDICTION 

WP(C)No.8456/200 

- IN THE MATTER OF: 

WP (C) No. 8456/2005 

Sri Apurba Kumar Das & Others 

Petitioner 

-Vs- 

State of Assam & Others. 

............. Respondents  

-AND- 

IN THE MATTER OF 
An affldavlt-!n-opposltlon filed by 

respondent no.6 in W.P ( C  ). 
No.8456/2005. 

AFFIDAVIT-IN-OPPOSITION 

I, Smtl Jayashreè Daulagappu, 	of ó€wJ) 	/- 

,aged about /j/1 years, presently serving as the Deputy Secretary, Fisheries, 

Karbi Angiong Autonomous Council, Dlphu, DlstrIct Karbi Anglong, Assarn, 

do hereby solemnly affirm and say as follows 

That I being the Deputy Secretary, Fisheries, Karbi Angiong 

Autonomous Council, am fully conversant with the facts and circumstances of 

the aforementioned writ application i.e. W.P ( C  ) No. 8456/2005, for short 

'writ application'. On being authorised ,I am competent to swear this affidavit 

on behalf of respondent no.6. 	
J. 

That a copy of the writ application was served upon the Standing 

Counsel ,Karbl Anglong - Autonomous Council, for short 'the council' and I 

having gone through the same, have understood the contents thereof. 

That all statements of facts which are categorically not admitted herein 

below and those which are contrary to records shall be deemed to have been 

denied by the answering deponent. 
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That with reference to the statements made in paragraphs 2 and 3 of 

the writ application, the deponent denies and disputes the correctness of the 

same which are contrary to records. 

That with reference to the statements made in paragraph 4 of the writ 

application, the deponent states that it is not correct as alleged that the 

joining reports of the petitioners have not been accepted by Council due to 

non-approval of the appointment of 3 nos. of Assistant Fishery Officers of 

J<arbi Anglong. The deponent states that although the names of 3 Assistant 

Fishery Officers were proposed earlier, till date the Council did not promote 

the said Assistant Fishery Officers to the post of Fishery Extension Officers. 

The deponent states that the joining reports of the petitioners were not 

accepted as prior to such posting of the petiiloners In the Council, there was 

no consultation by the State Government with the Council by providing a 

panel of names ehabling the Council to select and accept the same as per 

Clause (H) of the Office Memorandum dated 31/12/1996. 

The deponent craves the leave of this Hon'ble Court to produce a copy 

of the said Office Memorandum at the time of hearing, if need be. 

That with reference to the statements made in paragraphs 5 to 13 of 

the writ application, the deponent denies and disputes the correctness of the 

statements which are contrary to records. At any rate, as the Council had not 

accepted the joInIng reports of the petitioners, the Council Is not responsible 

for payment of salaries of the petitioners for the period of August, 1998 to 

their respective dates of joining in April, 1999. The deponent states that 

durIng such period the services of the petitioners were not utilised by the 

Council. 

That with reference to the statements made in paragraphs 14 to 18 of 

the writ application, the deponent states that the deponent Is not competeit 

to comment on the same. 

That as regards the statements and submissions made in paragraphs 

19 and 20 of the writ application, the deponent does not admit anything 

beyond record. it is not 'correct that there has been any surpassing of the 

authority of the Assam Public Service Commission for short, 'APSC' 
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as well as of the Government of Assam by the Council, as alleged. It is not 

correct as contended that the Council lacks jurisdiction not to accept joining 

reports and the same is denied. The deponent states that as per Offi(- 

Memorandum dated 31/12/1996 it is mandatory that a panel list of Officers 

be submitted to the Council before deputing any officer or staff in the Council 

such procedure having been bypassed by the Authorities of the State 

Government while posting the petitioners under the Council, the joining 

reports of the petitioners were not accepted. While re-iteratina the  

statements made in paragraph 5 of the instant affidavit, the deponent re-

iterates that the posting of the petitioners being not in confirmity with the 

Office Memorandum dated 31/12/1996, the joining reports of the petitioners 

were not accepted 

That with reference to the submissions made in paragraph 21 of the 

writ petition, the deponent states that the posting of the petitioners being not 
in confirmity to 	J1andatory procedure aslaid down in Clause (H) of the 

Memorandum of Understanding dated 31/12/1996, their joining reports were-

not accepted. It Is denied that the Council does not have jurisdiction to 

exercise their choice in selecting the candidates once they are selected and 

recommended by the A. P.S. C. It is denied as alleged that prior approval of 

COuncIl before appoInting the selected candIdates is superfluous, extraneous 

and/or illegal. It is denied that such a çondition In the Office Memorandum 

dated 31/12/1996 is ultra vires the Constitution and opposed to law. It is 

denied that the said Office Memorandum is liable to be declared as void ab-

initlo. The deponent states that the Memorandum of Understanding dated 

31/12/1996 whIch holds the field till date is clear and transparent and the 

allegations and submissions to the contrary are denied. It is denied that 

there has been any extraneous, malafide, unfair and/or illegal exercise of 

choice in selecting candidates from select list by the Council. 

It Is further stated that collateral challenge made in respect of the 

Office Memorandum dated 31/12/96 in the Instant writ application is not 
permissible under the law. 

That with reference to the statements made in paragraphs 22 of the 

writ application, so far as the non-efforcement of the order dated 3 1/7/98 by 

the Council, the deponent begs to re-iterate and re-affirm the statemen 

made in the preceeding paragraphs of this instant affidavit. It is denied that 
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there is any controversy from the Council s stand point as the Office 

Memorandum dated 31/12/1996 which still holds the field is clear, 

transparent, and unambiguous. it is denied that so far as the answering 

respondents are concerned, there has been any arbitrary, illegal and/or 

unfair act and/or any act which is violative of the principles of natural justice. 

The rest of the statements being matters of record, the deponent does not 

admit anything beyond record. 

That with reference to the -  stater ents made in paragraphs 23 and 24 

of the writ application, while re-iterating the statements made in this instant 

affidavit, the deponent states that the Council was justified in refusing to 

accept the joining report of the petitioners for the reasons stated in the 

preceeding paragraphs. 

That the statements made in paragraphs 	v II 

are true to my knowledge, those made in 

paragraphs being matters of. 

record are true to my information derived therefrom which I believe to be 

true and the rest are my humble submissions before this Hon'ble Court. 

And I sign this affidavit on the 	gi' day of 	, 200, at 
Guwahati. 

Identified by 

DEPONENT 

Advocate's Clerk 

S. 
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OFFICE OF THE KARBI ANGLONG AUTONOMOUS COUC 'L 
SECRETARIAT 

DPHU 

No: KAAC/Esstt/ P(B)/ CAT/07/ ............. ....... ..... 	 Dtd .............. ...... 

To, 
The Joint Secy. to the Govt. of Assam, 
Environment and Forest Dept. 
Dispur, Guwaháti-6. 

Sub Regarding transfer! ieiease of Sri CA Sharina, !FS. 

Ref: Govt. Notification No.FRE.6/90f272 Dtd. 17" July/07 

Sir, 	 . 

In inviting a reference to the subject and Govt. notification no. ciie *ove. at 

directed to inform you that on receipt 01 court's order passed by the FIo,'e Cetra1 
Administrative Tribunal ,Guwhati dtd 02/0.3/07 the release/ transfer of Si i Chdra Mohall  
Sharma, IFS, .Conserator of Forest, Karbi Arigking ,Diphu, from the disposal -f AAcJ  Dihu 
remained unithplernented as status quo had to be maintained as on 02/0c/t'. 

This is for favour of your kind i,formation. 

Your FaithfuIy, 

Principal 
Karbi Anglong AIAC*'ou; Counc. 

Diph 

Memo No: KAAC/Esstt/ p(fl)/CAT/07/ . 	........ ..................... Dd.3gT 

Copy to:- 

(1) Pto Honhie EM,Deptt of Forest,KA,\C,Oiphu..  

CF, Karbi Anglong,Diphu for info 	with, ref. to his k'tte -  N:::/A/Estt1 
15 1/2004-05/749 dtd 02/08/07. 

(3) Office File. 

l- 

\ftWKarbl Anglong 	 Coundi, 
QUI/ 	Diphu 

- 	
. 	.j••• 	.,- 
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O.A.No.208/07 
Sri Chandra Mohan Sharma 

...Applicant 
-Vs- 

Union of India and ors. 
..Respondent. 

-AND- 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

IN THE MATI'IIR OF: 

I; 

19 WY 

IN THE MA1ThR OF: 

Written statement on behalf of 
the respondent flO.1. oout 3 

(WRITI'EN STATEMENT ON BEHALF OF THE RESPONDENT NO.i)'t)  12)~ 

I, Smt. Monailsa Goswami daughter of Sri Niren Baruab 

psently serving as the Joint Secretary to the Government of Assam, 

Uep.rtment of Environment and Forest, Dispur-781006, do hereby 

solemnly affirm and state as follows:- 
1. That, I am Joint Secretary to the Govermnent of Assam, 
Department of Environment and Forest, Dispur-781006 . Copies of 

the aforesaid application have been served upon the respondents 

including me where I am as party respondent no.3. I have gone 

through the application and being the Joint Secretary to the 
Government of Assam am conversant with the facts and 
circumstances of the case there of. I have been authorized to file this 
written statement on behalf of respondent no.1. 

That, I do not admit any of the averments except which are 
specifically admitted hereinafter and the same are deemed as denied. 

Reply to the facts of the case: 
3.1. 	That with regards to the statements made in paragraphs 
4.1 to 4.4  of the application, the humble answering respondent has 
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1 	 nothing to make comment on it, Loweverittloes-not-ath it any 
statements which are contrary to records. 

3.2. 	That with regards to the statements made in paragraph 
4.5 of the application, the humble answering respondent begs to state 
that the drafts charges and statements of allegation which have been 
referred by the applicant of Sri J.Sarma are to be prepared by the 
applicant in his official capacity on the basis of records available and 
not in his personal capacity. 

3.3. 	That with regards to the statements made in paragraph 
4.6 of the application, the humble answering respondent begs to state 
that the applicant who joined the service as Conservator of Forest on 
02.04.2003 has been completed more than 4  years of service, thus 
the order was issued without violating any office memorandum. 

Moreover as regards to the provision of Office 
Memorandum dated 31.12.96, the Karbi Anglong Autonomous 
Council (KAAC) i did not raise any 
objection to it. Infact the KAAC has given their acceptance to the 
transfer of the applicant ordered by the Government of Assam vide 
their acceptance letter dated 02.08.07. It may be mentioned here that 
it is the KAAC who has the authority to raise objection, if any, and not 
by the applicant. 

Further, the Chief Executive Member of KAAC who heads 
the Council has personally written a letter dated 04.08.07 to the 
Government of Assam, Ministry of Environment and Forest 
mentioning the direction issued to the applicant for handing over the 
charge. Hence, the question of State Government of violating the 
Office Memorandum does not arise at all. 

3.4. 	That with regards to the statements made in paragraph 

4.7 of the application, the humble answering respondent begs to state 
that the letter dated 21.07.07 issued by the Executive Member In- 
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Charge, Forest, KAAC, to the Principal Secretary, KAAC, has no 
relevanclt and got no significance. 

3.5. 	That with regards to the statements made in paragraphs 
4.8 of the application, the humble answering respondent reiterates 
and reaffirms the statements made in paragraph 3.3  of this written 

statements. 

3.6. 	That with regards to the statements made in paragraphs 

4.9 and 4.10 of the application, the humble answering respondent has 

nothing to make comment on it. 

That it is to be stated here that the applicant as well as 
Respondent no.5 has already joined in theirrespective place of 
posting and accordingly handiflg overand taking overthe charges 
have already been completed. 

That it is stated that the impugned transfer order dated 
17.07.07, of the applicant, was issued in the public interest and purely 
on administrative reason having no violation of any office 
memorandum and there is no malafide on the part of the respondent 
authority having no legal force for interference by this Hon'ble 
Tribunal and thus this Original Application is liable to be dismissed. 

That is to be stated that law relating to transfer matter is 
well settled and the Apex Court has, time and again, held that transfer 
being exigency of service, it is for the authorities to decide whom to 
transfer where and when and the Court should be slow in interferi 
in such matter. The transfer order 	the aorilicant is in no 
punitive or malafide and hence, the applicant is not entitled to any 
relief in equity. 
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I, Smt. Monalisa Goswami daughter of Sri Niren Baruah 
presently serving as the Joint Secretary to the Government of Assam, 
Department of Environment and Forest, Dispur-781006, aged about 

45 years do hereby verify that the statements made in paragrapfls 
..................... are true to my knowledge ; and those made 

in the paragraphs are being matters of 

records of the case derived therefrom which I believe to be true and the rest 

are my humble submission before this Hon'ble Tribunal. 

I have not suppressed any material facts. 

And I sign this verification on this I( 01  Fc-' 0 	at (3uwahati. 

/ 

SIG TUTRE 
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IN THE CENTRAL ADrilMSTR4!\ E i1.4AL 

GUWABATI ENCH:GU4HAT!U 

O.A.Nc,. 20W2007  
Sri Chandra Mohan Sharma. 

Applicant 
-Versus-- 

Union of India and others. 
Respondents. 

-And- 

inthcmCr0 - 
Rejoinder submitted by the applicant 

against the written statement submitted 

by the respondents. 

The above named applicant most respectfully begs to state as under; - 

1. That your applicant duly received a copy of the written statement submitted 

cii behalf of the respondent no. I and 3 and. carefully gozie through the same 

and. understood the contents made therein. The applicant specifically denies 

all the statements made in the written statement save and except the 

statements borne on records. 

2. That your applicant while denying the statements made in paragraph 3.2, 3.3, 

3.4 arid. 3.5 arid further beg to say that i.t appears that although the impugned 

transfer order dated 17.07.2007 has been issued without any public interest 
but on extTancous consierab.ofl as because there are other Conservator of 

Forests, who were transferred. and posted along with the applicant and inthe 

meanwhile have already completed more than 4 (four) years of service in 

their particular station but they were not disturbed till date, whereas the 
b-ecu transferred on pick and. choose basis and applicant has 	

also on 

extraneous consideration without the approval of KAAC as required under 
the provision of office memorandum dated 31.12.1996, which is statutory in 

nature, mere silence of the KAAC on the issue and the alleged acceptance as 

well as the letter dated. 04,08.2007 of the CEM, instructing the applicant to 

(j1J MLa 
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hand over the charge, does not give any liberty to any of the authorities to -• 

violate the statutory provision contained in the O.M dated 31.12.1996 under 

any Political pressure. Moreover the memorandum of chargcshcet bearing no. 

FRS-74/ 2007/125 dated 22.10.2007, which is served upon the applicant since 

hc has approached the Learned Tribunal againstthc impugned transfer order 

dated. 17.07.2007, wherein it is revealed that the transfer order has been issued 

on the alleged ground of reccit of lots of complaints regarding illegalities, 

misappropriation of Govt. fund and also- on the ground. of commission of 

irregularities. As such it appears that the impugned transfer order datecj 

17.07,2007 is punitive in nature that too without providing any opportunity tcJ 

the applicant, hence the statement made in para 3.3 is a misleading statement. 

It is relevant to mention here that the memorandum of ciiargcsheet has been 

i.ssucd. to the applicant with a ma].a.fid.c intention and all the charges are 

contrary to the rccord.s available with the Government. A separate detailed 

reply denying the charges has been submitted by the applicart before the 

competent authority. 

(A copy of the memorandum dtd. 22.10.2007  is enclosed as 
i Anncxurc-A 	jL J4Jp 	 by Ii Off14EDJ .  

,4. 	(LY -8. 

3. That your applicant further begs to say that mere handing over the charge in 

view of the vacation of interim order passed in O.ANo. 208/2007 cannot he a 

ground to make the original application as infructu..ous as stated in pa.ra 4 of 
the written statement. 

4.. That your applicant specifically deny the correctness of the statements made 

in paragraph. 5 and 6 of the written statement and reiterates the statements 
made in the original application.. 

In the facts and drcumstan.ces stated above, the original application is 
deserves to be allowed. with costs. 

£ai 
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V ERlacAT!.- 

I, Shri Chandra Mohan Sharma, iF'S, Sb- Late Raghubir Singh, aged 

about 52 years, working as Conservator of Forest (under suspension), 

Border, office of the Chief Conservator of Forest (Territorial), presently 

resident of Cancshguri, CuwahatL Assam, applicant in the instant 

applicatioi, do hereby verify that the statements mad.e in Paragraph I to 4 

are true to my nowlccigc and: legal advice and I have not suppressed any 

material fact. 

And I sign this verification on this the elk day of May, 2008. 



INNEXURE 

ColideitjaI 
• 	 GOVERNMENT OF ASSAM 

ENVIRONMENT & FOREST DEPARTMENT ::DISPUR 

• 	NO. FRS-74/2007/ i2.5 	 Dated.1 71h October 2007 

MEMORANDUM 

1. The Governor of Assam proposes to hold an enquiry against Shri Chandia Mohai Sharrna, 
IFS (under suspension), do Chief Conservator of Forests (Territorial), Guwahnti, tinder Rule 8 of  
the All India Services (Discipline and Appeal) Rules, 1969, *Ilie substance or the unputaltoits of 
misconduct or misbehaviour, and misappropriation of lurid in respect of which (he enquiry is' 
proposed to be held is sdt-out in the enclosed Statement of Charges (Annexuie 1). A statement 
of iMpUtations of misconduct or misbeiaviour and misappropriation of lund in support of eai.;h 
article o charges is enclosed (Annexure 2). A list of exhibits, documents by whk;h aii.I 	list of  
witnesses by vihom the articles of charges are proposed to be sustained are also oncosed 
(Annexures 

Shri Chandra Mohar Sha, IFS is directed i.uider Rule R (i) of All Iiiui;i .'vi;t 	(L;flt 
and Appeal) Rules, 1969 to submit within 15 days of the receipt of this Meniurind a a wi ihen' 
statement of 	defence and also to state whether he desi:es to be heard in person. 

Shri Charidra Mohan S harma, IFS is informed that an enquiry will be held in respect of those' o, 
articles of charges which are not admitted. He should, therefore, specifically admit or deny each 
article of charges. 

Shri Cli andra Mohan Shiarma, IFS is fut (her informed thit if he does not st hit i (lie wi iten 
statement of defence an or before the date specified in Para 2 or does not appear in person 
before the Enquiry Authority or otherwise tails to or refuses to comply with the piovisions of the 
Rules of the All India Services (Discipline and Appeal) Rules, 1969, or the orders / directions 
issued in pursuance of the said rules, the Enquiry Authority may hold the enquiry against him ex-
parte. 	 . 

Attention of Shri Chandra Mohan Sharma, IFS is invited to Rule lOot the All India Services: 
(Conduct) Rules, 1968, under which no member of the services shall bring or attempt to bring an ' 
political or outside influence to bear upon any superior authority to lurthici' his inletesis in icspcct. 
of matters pertaining to service under the Government. 	 >... 

Receipt of this memorandum may be acknowledged. 	 . 

jOicler in ihe name of the Governor of Assm 
I 	 " 	• - - _____- _t 	I 

V.  
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uwahati Be ,nch 

1 	Comm. & Secretary to (he Govt. olAssam, 
Environment & Forest Department 

Coiil'd to ). 2 
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AIU1'ICLE OF CIIAR(ES 

• Charge No. 1 Gross iii is-conU uct and Un-ant Ii orised Corn in Un C8 lion of 
inforiiia(joji 

That while Sun C.M. Sliiriii, IFS was the Conservator of Forcgts, -  in- 
•/! charge ol' Karbi Aiiglong Circ ftoii i 0.04.03 to 31.08.07 lot of complaints 

regarding illegalities, nhis-appropriatioh of Govt. flind, and irregularities have 

been reccived by the Govt. Accordiigly Slui C.N.I. Sliarina, I F S was transferred 

vide Govt. order No. FRE.6/90/272 dated 17.7.07, with a direction to hand over 
charge to Shri S.S. Rao. 'l'hough Shri Stiurina IFS had completed more than 4 

ycars in the same post but he rctiised to obey (lie Govt. order and in violation of 

Rule 17 of All India Services (Conduct) Rules. 1968 and without any prior 

sanction of' the (iovt; approached the Court For cancellation of transfer order 

issicd by the Govt. of Assan-i. To 'indicatc his stand and to keep the court in 

durk lie uiiiicxcd a cuiihdeji(uil letter (classified as a Secret doctiiiieiml) diitcd 

27.09.2004 issued by Sill-i Sciiisoii Suriii, (he themi I xectmtive Mcuiber i/c 
( \ 	Forcsts, Karbi Aiiglong Autonomous Council to Sliri P. liordoloi the then 

Minister i/c Forests, Govt. of Assamu iii violation Of Rule 9 oF Al I India Services ---------------- 
(Comiduci) Ru1e5,'h 968. It is not known how Sliri C.tvl. Slianina, iFS could lay. 
hand On such a secret doejiiieiit Aild produced in lie I lon'blc Court tbr 

!'ersoilal tin. Accordingly Shri U.M. Shuruin, IFS Collservitur of Furets was, 

uskcd to explain his conduct within 15 days vidc Govt. Ictier No. FRN. 105/07/ l 
dated 20 .09.07 but he liii lcd to SUI)Iliit ifly reply .1 iii (late. / 

therefore, Sli ii C.M. Sha nina, I iS i_s chia rged'vi Ii 'ross iiiis-
con dii ct and ii nan (Ii orizcd coni inn nica (iou of in forma (iou. 

Contrai Adminlstratfy, Tbunaj 

- ' 
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thtJ ge No 2 lIIsubor(lIfla(wn and floLtI!Ig of Govt 01 (ItI c' 	
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That while Sri C.M. Sharina,' iFS was posted as IL 	Trvt- 
Forests, Border, olike ofthc Chief Conservator of Forests, Tcrritorial,Assarn 

he was asked to. appear before Shri. 13.13, 1)liar, IFS, C.C.F., lI.R.D. & 
• Vigilance. Assam vide letter No. 1 3G.258/8/2007 did. 28.09.07 in Connection 

with preliminary vigilance enquiry instituted by the Govt. into the allegations 

against bliji ibr irrcgular af'pointmen(s, dcfljlcation and nhis-appropria(knj of 
Govt. Funds, non-iinpleim,ei ilation ol Plan Schci ics and other irregularities 

during his tenure as the Conservator of Forests, Karbi Aiiglong Circle, Sun 

C.M. Shanna, IFS failed to appear before Shri B.B. Dhar, IFS, CCF. lIRD & 

Vigilance, Assam on 03.10.07 but instead sent letter No. CM/AlIcga(ion/2007 

08 dtd. ()i. 10.07 where-in he askcd Shri B.U. Dhar, 11'S, C'C', i fl&D & 
\/ Ui,i I;iiicc, Assamn " fl()( b l)IOCCCd with tile (ill Council th kc; any 
dccisi0 III his '. 

Shri C.M. Sliurinn IFS Conservator ot Forests, Rorder OFRcc of the 
CCF (Tcn - ilorial) Assaiii was asked to appear vide letter did. 2.9.07 pursuant 

to the Govt. letter No. l?RI9/2007/92 dtd. 17.09.07 but lie willluillyabs(ajmied 

from appearance before time CCF,. 1-IRD & Vigilanc, Assamn on 03.10.07. 

Therefore, Shui C.M . Shaigna, I ES. is charged Ivith insubordination 
and bLuing of Govt. order. 

Charge No.— 3 : / Connivance in illegalities iii Violation of flie orders of 
the Ion' ble Sum prenue Court. 

'Iliat while Sliri G.M. Shaunm, iFS, (2ouiscu -valor of I'orets 	in- 	- 
-• 	cahrge ol' Karhi Amigloi.ig Cii'cle illegal sawi m limbers were detected by the 
- 	I tuui'ule I \LLUtgVL Muuihu I/L I OIL .(,s Uc uluuup willi Iix.il Suuioi 
I 	Otlicci s in [lic Plelniscs of MIs Rajen(lI a Saw Mill Dipitu on 05 0 I 0(' dud 

(. 
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Saw '!' 	was found ruiiniij without a saw mill Lleciic. I !oli'I)le lixeeuijve 
cmnbcr, i/c Forests. directed the stall' to take iiiiiucd late action as per law. 

Keeping in view the gravity o f the illegalities, as per the orders of the I Ion'b!e 
Executive Member, i/c Forests, Shri C:M..Shai'ina IFS, Cojiservator of Forests 
was asked to enquire into the alleged irregularities observed by thiclloii'blc 
Executive Member, i/c Forests, Karbi Anglong Autonomous Council at M/s 
Rajciidra Saw Mill, Diphu on 05.01.06, vide letter No. 

.KAAC/F/[iiqujry/1/2005.06/2959 dtdJ.0Lo6. Shri C.M. 
Sharina, iFS, did 

not .cnquire into these illcgalitics but wilhiout any orders from the CouniJ 
authority entrusted this enquiry to Shri J.S, l3cy, PFO ,  N.A. Division and Sliri 
J.N. Flazarika, DFO, Krbi Angloiig Eat Division. it is not known why no 
report 011  illegalities and measures for canccllatjoii of saw iiiill licence wcre. 
taken by Sun G.M. Shianna, IFS despite (lie direcUves ol' the I lon'blc Executive 
Member, i/c Forests. 

Sliri G.M. Sharma, IFS on 30.08.07 convened a  _ 	 th meeting as ppr e • 
minutes of' the meeting issued vide his Memo No. CF/KA/Saw 
MIIl/LIcLflLL/5/2005_06/1008_12 clEd 300807 lie allow

ed tuiewal the Sdw 
Mill Liceflce based Oil (lie enquiry report (Jilted 22.08.07 given by Shri J.N. 
liazarika, DPO, Karbi Anglong East Division and Sun J.S. Bey, DFO N.A. 
Division, Diphu withou[.any penuission from the Council Authority. Shri C.M. 
Shinina IFS, Conscrvaôr of Foreis did not conduct the enquiry rcgardiiig 

.dctcc(io11 of illicit limbers being Sawn illegally within the saw mill without the 
• 

	

licence lot 2006 in utter dis-regard to the orders ol the I lon'blc Executive 	
' 

	

Member, i/c Forests, Kirbi Anglomig Affloiioiii0ti5 Cotiiicif mio lie S1Il)Iiii(te(l 	: aiiy report to the Council Authority. 

IhCf'C10rC 1  SJi ri_c!_rv1 .hI a rina, I US, is cli rged wit Ii comi iii va ucein 
i!ic'ahities in violation of t i le  Orders ul' the IIon'LjIe Supreme Court. 

Centra,, 

U!Waha ti Sencfi~-. 
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ckargc No.4 	t)efalC:iu)Ii and iins-appIOpIia(miI of Co't. hind with 
\ ulterior lilotive. 

'Iliat while Shri C.M. Sharina, IFS, Conservator of Forests, was in-
charge 01' Kai .bi Angiong Circle, he' sbniittc(1 a Ui II to the Chief Engineer 

(I tydro), ASII3 vidc letter No. CA/'kA/l)wcI•/2/9970a)5/4 ! 8 d[d. 01.07.2005, 

Surreptitiously without any inlorinatjon to the Sta.e Nodal Officer, Govt. of 
Assam asking for deposition of' Rs. 3,68,62,04 which had been assessed and 

informed to the State Nodal O1.'licer on account of divert ion of 582.899 Hi of 

U.S.F. area, 3.888 I Ia of Plajitations and 529 Nos. of' trees valued at Rs. 

12,10,71 8.0() by the Principal Secretary, Karbi Anglong Autonomous Couacil, 

Dipliu vide letter NO. KAAC/P-29/(Mjsc)9511223 did. 17.8.2001. This amount 
• 	of Rs. 3,68,62,042.00 was scud to Sliri C.M. Sharina IFS by the Project 

• 	Maiiager, ASEB, vidc his letter No. PM/KU IFP/A-I(Forcst)/05/I447 dtd. 

06.01.06 vitliout any iiitbiinatiji to (lie Slate Nodal OFIlcer and the State 
(JovL Shri C.M. Shariiia, IFS deposited (lie ilruioiiiil iii the P11. Account 
operated by him. 

Sill'i C.M. Shariiia, IFS without aity iii jEniatioji to (lie State Nodal 

Officer and the S(a&. ( oi. samicd expeii(liiig (lie Rind liomii 22.03.2006 
through the I)FO, I lamiiccn Divijo,i. The limiter was taken up by l)m. Li.!'. 
Upadhyaya, Additional l)ircctor, North Eastern Regional Office, MuFF,Govt. 

of' india, Shillong vide his letter NO. RUNE/F/IA/AS,! hliP/'l/493 1-32 dId. 

01.03.06 whicicin he specifically menUoned that (lie Project Area Calls within 
the usj' categomy and attracts the provisions ol' the F.C. Act' I 980. Further, (lie 

State Nodal Officer also requested Slid C.M. Sliarina, IFS to deposit (lie fond 
in the CAMI'A iiiu,ycdiatcly within two weeks as per directions of (lie 1 Ion'ble 
Supreme Court and the Director General of Forests and Special Secretary, 
MoEF, GovL of India Vide lcttcr No. FG.27/Nodaj/KEI IF Project dated 
31.05.06. (Jut Shri C.M. Sliariiia IFS iii total dis-regaid had tidied to deposit (lie 

fund and continued to expend the Fund through [lie I )FO, I lainreti Divisio 	 ___
1 1 'liicrctrc, Sun 	C.M. Slia Ima. I lS ic 

(lefalcation an(l nnS-approp,jiljuii of Govt. Fund with ulterior iUoti. 	.... 

I 	. 

/ 
ID 
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Cnnniv,w e in il 	iluties in VoLtl ion of I hi i 

Act' I 980 and I he Sn IH -clale Cotiji's orders. 

That while Shri C.M. Sluiritia, IFS Conservator of lorests was ui-charge 

of' Karbi Anglong Circle large-scale illicit Jelling in the Matipung Reserve 
loresis, Daldoli Reserve Forests & Dhansiri Reserve Forests had taken place 
and illegal conslructjoij of road through the Reserve Forests ofiviatipung upto 
Dhansiri 	leading 	to 	clearance 	of 	Teak 	and 	Bamboo 	plantations 	and 
cncroaclipnciil ol Forest areas look place. The timtter was taken up by Shri 
Jolsoh l3ey, llon'ble Meiiiber of Autoiioiiiou.is Council and Ex-Chief Executive 

Member, Karbi Anglong Autonowous Council With the Chief Conservator of 
• Forcsts 	Ce1ral, Govt. of India, Shillong who in turn took up the iiiattcr with 

the l'rincipal Chief Conservati' 1orests 01' Assain. Sliri C.M. Sharnia IFS was 
directed to lake immediate action and 	o 	ubinit detailed report after personal 
cnquiiyvide letter No. l'G.l6/illcgahi1ies/KA/o 	did. 1008.06. But S111-i C.M. 
Sharma, IFS did not take any action and instad cnnived in the illegalities by 
allowing 	ciicroachmcu(, 	illicit 	Iëlling 	ali(Ilion-forestry 	activities 	of 
constructioji withii ii the Reserve lore:t 	;n ViUhII Rai of ,  die puovisioiis of,  the 

• F.C. Act' 1980. 

Therefore, Shri C.M. Sharma, IFS is charged with COnniVanCe Ill•. . 	.. 	•. 	- 

illegalities in violation of the F.C. Act 	1980 an 	rders (f 

OO 
/ . 
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The Coiñinissioner & Secretary 
Government of Assam, 
Environment & Forest Departmnt, : 
Dispur, Guwahati - 6. 
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Ref:- Memorandum of charges issued vide Communication bearing 

No: FRS-74/ 2007/125 dated 22.10.07.. 

Sn b : - Written Statement of defence. 

Sir, 

With due deference and pro1und submission, I beg to lay before your 

honour the following few lines for kind consideration and necessary action; 

That I am an iFS Officer of the 1984 batch belonging to the Assam 

Segment of the Assam Meghalaya Joint Cadre. 1 have had a blemishless 

ser\'ice career which is now being sought to be undone by way of issuance of 

the meniorandum of charge, under reference. 

Ona perusal of the charges levelled against me vide the memorandum 

of charges under reference it is clear that the charges pertain to my tenure of 

service with the Karbi Anglong AutonomoUs District Council. My services 

were placed at,thc disposal of the said Council by the Govcrnmcnt of Assain 

vide order dated 02.04.03 and 1 oiitinued to serve under the said Council till 

O 1.09.07. The charges leveIld against me !iaviig purportedly aroscn in course 

of my service with the said COuncil and the ,Council having not prehcrriiig to 

bring any charges against me and also having not made any request to the 

Government of Assani for having any such charges, the Government of Assam 

cannot suo-motto nrnCCC(l to ftamc charge against me on this count. 

That in the back ground of the said factual matrix, I would like to raise 

belore your honour the following f)FC1iI1Iil1tUY objections with regard to th 

mcmorandutn ot charges under rc(èrcncc; 

c.. 

S ........ ....-. .... 



• 	2 

f) 'Ln~,,,

flai

2003

Uw 

PRELIMiNARY OBJECTIONS:- 
 I 

• 

1. ; 	 That a: mere perusal óf• ; themeinorandumof'. charge under 
reference, would reveal that all the five charges ;  as framed ;  against mc therein, 	 LA. 

pertain to the services rendered by me with the KarbiAnglong Autonomous 

Council. It is further revealed that the Council has never.preferred to bring any 

charge against mc. The Council vide letter dated 26.09.07 (Anncxurc - 1) 

informed the Government of Assam that allegation, if any, may be referred to 

the Council as Forestsi is a transferred subject to the Council. In this view of the 

matter, the Government of Assain cannot suo-motto institute a disciplinary 

proceeding against me and as such the memorandum of charges under 

reference has been issued without any locus-standi. The rnernoranduln of 

charges under relTerence, therefore, requires to be withdrawn. 

The nature of charges levelled against me vide the memorandum of 

charge, under reference, clearly reflects the malafide behind the issuance of the 

same. it is feared that the memorandum of charge under reference is nothing 

but a ploy to get back to inc for the initiative taken by me for having my 

grievance with regard to an order of transfer dated 17.07.07 redressed by 

assailing the same before the 1-Ion'b(e Central Administrative Tribunal. This 

contention is proved to be correct merely on perusal of the ingredients of 

charge no. 1 wherein an allegation has been levelled that I had approached the 

Hon'ble Tribunal without prior sanction of the Government. 

/ 

2. 	That the manner and method in which a disciplinary proceeding 

is to be instituted against an All india Services Officer and the authority 

competent to institute such proceeding has been prescribed under the 

pfOViSIOflS of the All India Services (Discipline und Appeal) Rules, 1969. The 

provisions of Rule 7 (b) of the said Rulesof 196are quoted below; 

". .f such act or omission :::s conw:illcd after his 

appoinlinelit to the sen'iccc- 

(1) 	While he was serving in connection will: the affairs of a 

	

Slate, or is (lepilleil for SCI11Ce under any coinpail)', issociaioii or 
	

H 

•' 
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body of individuals, whet/icr ziscorporated or not, pv/:icIs is '/:?Jlly 
,dubsl'IIULqIIIL, owned or controlled by the Government of a ttte. o1 in 

- 	 - 	 J 

a local authority set- up by an Act of the Legislature of that State, the 

Government of that State. 

(ii) While he was on, trainihg, the Central Goverisment 

unless the selection for the tr1ining was done by the State Government 

and the cast of the Training was enuire!y borne by the Slate 

Government. - 	: 
('iii) While he was on leave, the Government which 

sanctioned hint the leave; or 	- - 

While he was under suspenswl:, the Government which 

placed hun or is deemed to have placed hint under suspension; or 

- if such act or omission is willful absei:ce from duly after 

the expiry of leave, the Goi'eri:,nent which sanctioned the leave; or 

While he was absent from duty otherwise 1/suit on leave, 

the Goverinent which would have been competent to institute 

disciplinary proceeding aguinsC him, had such act or omission been 

co,,u,iiited lunnediately before such absence frwn duty; or 

(i'9 The Central Govensinent, in any oilier c:se, s/tall (1101St' 

be competent to institute disciplinamy proceedings against him and, 

subject to provisions of sub-rule (2), to impose on iiiiii such peizalty 

specified in Rule 6 as it i/sings fit, and the Gover,:inent, company 

associations, body of jndiidulS, or local authority, as the CSC may 

be under whom he is serving at the time of' institution of such 

j,roceediiigs sisilil be boui:d to rein/er all reasonable Jiicili(ies to the 
Government inslitulilig and conducting such proceedings." 

In lii)' case the charges framed against me pertain to the period of 

service rendered by me with the Karbi Anglong Autonomous Council. The 

- - 
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Karbi Anglong Autonomous Council figuring in the Sixth Schedule of the 

Constitution of india is governed by the Provisions of Article 244-A of the 

Constitution of india. in terms of the provisions of Article 244-A of the 

• 	 Constitution of India, it is the Parliament who by .iaw may forrn an 
Autonomous State, within the State of Assam comprising all or any of the 

tribal areas specified in Part - 1 of the table appended to Paragraph - 20 of the 

Sixth Schedule.,The Parliament caii also create a body to function as a 

legislature for the Autonomus State. In this view of the matter, it is the 

Central Government who under above quoted Rule 7 (b) (vii) is competent to 

institute the. disciplinary proceedings and Government of Assam is not 

empowered to institute proceeding and thercb) put me under suspension under 	 .1/" 

the provisions óithe All India Services (Discipline and Appeal) Rules, 1969: 

As such, ther memorandum of charges under reference and suspension order 

dated 11.10.071 are clearly withodt jurisdiction. The very initiation of the 

proceeding against me being in clear violation of the provisions of the AU 

India Services (Discipline and Appeal) Rules, 1969, the continuance of the 

same is not called for and the memorandum of charges under reference and 

suspension order are required to be withdrawn. 

That theabove noted preliminary objections maybe closely perused by 

your 1-lonour and 1 may be granted lustice by dropoing the proceeding being. 

sought to be initiated vidc issuance of the memorandum of charge. Under 

reference. 	 - 

• 	- 	Without prejudice to the prcliminaiy objections taken by inc with regard 

to the maiiitihiability of thc nicinorajidum of charge under reference and also 

without prejudice to my right to ircfei an effective and detailed reply on 

getting relevant records etc as' prayed br VidC iiiy communications dated 

27.11.07 and 06.12.07 and inspectioi of documents and files concerning my 

transfer dated 17.07.07, liceneing committee lbr wood based industries Er 

Karbi Anglong, eviction of encroachment of Forests land (Karbi Anglong) and 

Karbi Langpi 1-lydro Electric Project etc., I. prefer my reply to the charges 

lraiicU against mc vidc the inemoranduni of charge under reference as under. 

At the very outset 1 deny all the charge levelled against mc vide the 

ncmorandum of charge under reference. The 	 against mc are 

bUfla!) 
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all perverse, vague and indefinite. The allegations, as levelled against me, are 

all baseless and have been so levelled withoutfirst appreciating the actual facts 

as existing in the matter. The.bhargesframed against me and the material relied 

thci eon do not disclose any misconduct on my part .; 	 . 

A. 	That with regard to the charge no. 1 as framed .against' inc vide 
he mcmoinndum o: charge tinder reference, I categorically deny the swne and 

stac that the allegation as levelled against mc therein are vague to the core of it 
and the same does not reilect any misconduct on my part. While it is true that I 
was subjected to transfer vide issuance of order dated 17.07.07 and I deemed it 
lit and proper to have the matter looked into by a court of law. Further, my 

stand was vindicated by the 1-Ion'ble Central Administrative Tribunal by taking 

cognizance of my application against my said transfer and was pleased to order 

for maintaining statusquo. That I was transirred by Government of Assam 

due to some so called complaints against mc and I refused to handover the 

charge to Sri S.S. Rao, iFS, is not based n facts and the same is categorically 

denied by me. The Rules governing me and also the Central Administrative 
Tribunal Act, 1995, no where peCiiics that an All India Services Officer 
cannot approach a court of law without obtaining prior sanction from the 

Government concerned in this regard. in this context the charge levelled 

against inc that I had approached the court for cancellation of iny transfer order 

without prior sanction of the Government in purported violation of the 

provisions of Rule 17 of the All India Services (Conduct) Rules, 1968, is 

clearly unsustainable and the same does not disclose any misconduct on my 

part. The provisio,as of Rule 17 of the All India Services (Conduct) Rules, 

1968, has got no application in the present facts and circumstances and the 

same is applicable only in the event when the official act has been the subject 

matter of adverse crilicism or attack of a defliniatory character. 

The charge that 1 had sought to keep the court in dark and had annexed a 

confidentidi letter dLed 27.09.04 issued by the then Executive Member I/C 

Forest, Karbi Anglong Autonomous Council and that I had failed to disclose as 
to how I could lay my hand on such a document and produced the same before 

the court for personal gain, is categorically denied by me. It is stated that in 

response to the Government communication issued 1i/ ettcr No. FRE. 105/ 

/ 
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07/ 21 dated 0.09.07, I iad vidc my communication dated 09.10.07, 
(Annexure —: 2) replied within the time period so specified, to the said 
allegation and had therein clearly stated as to how the said document, came to 

my knowledge and possession. Reiterating the stand. taken by. me in my said 

communication dated 09.10.07, 1 state that the then. Executive Member, i/c 

Forest, Karbi Anglong Autonomous Council had vide his communication dated 

30.09.04 forwarded to inc a copy of the communication dated 27.09.04. The 

copy of the communication dated 27.09.04 as produced by me before the 

Hon'b!e Tribunal, is in fact a copy of the said communication as forwarded to 

me by the then Executive Member, 1c Forest, Karbi Anglong Autonomous 

Council. Moreover, the said communication dated 27.09.04 was never treated. 
as a classiuied.secret document and the then Executive Member, i/c Forest, 

Karbi Anglong Autonomous Council had forwarded to me a copy of the said 

communication dated 27.09.04. As such, the allegation as levelled against me 

of violating Rule 9 of AIS (Conduct) Rut; 1968 in this connection is without 
any basis wliatoevcr. 

in view of the abo.'e, it is clear that the charge no. 1 are all perverse and 

do not disclose any misconduct on my part. The charge no. 1 as such is without 

any basis and has been levelled against me \vithout appreciating the matter in 

its proper perspective. 

B. 	That with regard to the charge, no. 2 framed against me vide the 

- memorandum of charge under retèreuce 1 categorically deny the same and state 

that I had in,no way even contemplated to disregard or dishonour the enquiry 

that was proposed to be carried out by Sri B.B. Dhar, IFS, C.C.F. I 

categorically deny that I had willfully absaincd from appearing before the said 

enquiry ofhicer: The commmmical.ions forming the basis of the said charge 
would show that the enquiry 1l'iat was sought to be held was in relation to the 

pum'portcd anomalies alleged against me, to have been committed by me.during 

the period of my service with the Karbi Anglong Autonomous Council. In 

view of the said purported allegation, it was the authorities of the said Council 

who had the jurisdiction in the matter. The Council authorities had vide 

communication dated 26.09.07 informed the Joint Secretary, Forest, Assam 

that Forest is an entrusted subject to the Council'fore allegations, ir 

/7.. 
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• any, against me, may be referred to the Council; The Council being the 

appropriate authority to look into the matter, the Government of Assam could 

not have pt eded 1,suqmotto. Further, Sri .B. .13. Dhar,.1iS, .CCF. had already 

appioached the.authority of Karbi AnglongAutonomOI2S U COUflC1l in this 

coirnectin on 3 i.pS.07: and met the Forest Official including the undersigned 

.at 8 Diphu.Sri B.B. Dhar IFS, CCF inforrnedthat; Council'assuredto look into 
8'" 	 I 

the matter and decision if. any will be communicated .latèrAs.: such I had only 
iequcstcd Sit Dhat, iFS, CCF vide my communication' dated 01 10 07 
(Annexure - 3) to keep the enquiry in abeyance till. a..decisip in the matter is 

arrived.at. by the Karbi Anglong Autonomous Counci1..My., :Sid request in the 
..........8'.  

• fact and circuinstajices of the matter cannoe in t!L ipnner be construed to 

he an act of insulordination aidI or of flouting Governmei4.  order. My above 

• contentions were reinforced by the Council's decision asking Government of 

• Assam to refr the orliegation, if any tothe.Cpunci,S forest is a transferred 
:°' 	••' '• 	., 	.. 	- 1 

subject to the' Council It is pertinent to mention ?here .that after the said 

development, therewas, no further.proceeding in thernatter.involViflg me' and I 
I 	 I 	I '8 	 4 	

DJ  JI 	I 	
84,8 c''j 	 .8 

was never communicated with any 1decision toward4ejecting the prayer made 

by me vide, my communication, dated 01.10.07 7  The . said facts and 

• circumstances clearly reflect that the charge io. 2: is perverse and no 

misconductean be attributed to me basing on the same. 

l 

in view of the above, it is clear that the charge,p,. 2 are all perverse and 

do not disclose any misconduct on my part. The charg 1 io.,,2 as such is without 

any basis and has been levelled against me without appreciating the matter in 
/ 

its P1'OPCI' perspective. 

C.. That with regard to the charge no. 3 framed against mc vide the 
niemoranduili of charge, under refercncc, 1 categorically deny the same and 
state that on receipt of Council's communication dated 16.01.06 an enquiry 

was ordered by me, with intimation to the. A.ngloiig Autonomous 

Council, with regard to the allcged irregula'ritieS aso ed by the then E.M ; .

11  

Forests, Karbi Anglong AutoulomOUS Council. Being the Chairman of the 
hieeimeiiig commimittec for Kbi Anghong, 1 hd deemed it lit and proper not to 
have the said enquiry conducted by meancl i,herefore decided to have the said 

allegations enquuLd into by a team of Dl 0's so that 
arl I 

- NA 'J•:' 
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can be taken by. the licencing committee.' A team of senioDFO's i4 :. 

Be>', AFS and Sr J N fluzarika AFS so constitut examined tile n ,  atter ant 

checked the said,saw milithoroughly. As per the nquiyepprtsuitted by 

them, no' irregularities were found, as,sought for iiithe aboye inquiry. A 

sepalate report was also called for by ine 4 from Sri RP Singh, IFS, DI'O 

concerned and he had submitted the report highlighting that no irregularity was 

found and the said mill was not running since January 2006. The licencing 

committee on consideration or the said enquiry report proceeded to arrive at a 

decision to renew the licence of said saw mill. The said steps,were taken by Inc 

strictly in accordance with the procedure prcscribed',and licencing Committee 

had for the purpose considered the enquiry report available on records. It is 

pertinent Pu mention here that the licencing committee as per rule is 

empowered to take a final decision for renewal of licence forsaw mills and 

there is no requirement for seeking permission/ approval of,  Council in this 

regard. However, the Council was kept informed about the matter in this regard 

(Annexure - 4). 1 categorically state that no directi91l,ofthe ,Honble Supreme 
I 	1 	• -4 p 	 V 

Court has been violated inasmuch as1the licence of the ,said r saw mill was ...,..,. .,. 	... 	1 	1
11. 

renewed by the licencing coinmitteei'Ofl the ba3is of finding of enquiry 

committee and by following the proeddure prescribed. 

a 

' I 

The charge that there wis violation of the directives passed by the 

Hon'ble Supreme Court in the matter, is ,. clearly. unsustainable and the 

duections of the Apex Court have been sought tobeapphied out of context 

which is uncalled for. . 
/ 

in view of the above, it is clear that the charge flo.:3 are all perverse and 
............................... do aol disclose any misconduel on my part. Tue charge no.;3 as such is without 

any basis and has been levelled against me without appreciating the matter in 

its P1'Ol)Cr 1)crSpcCtiVC.  

D. 	That with regard to the charge, no. 4 framed.aga,inst.me vide  the., 
....................................... 

mClllOiandum of llarge wider iefcrencc, 1 catLgoricaily4deny tile same and 
I state that K..L.l-l.E Procct was given Environmfltal.';Clearance by the 

Department of Science and Technology, GOl, vide dated 3,0.01.79 and 642.628 

l'leetarc of sarkari and patta land were handed over to the ASEB on 27,03.80 , 

I. 	. 

• 	•. 
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by the Assistant Reveiuc Officer prior to the enactiii 
(Conservation) Act, 1980 (Annexure - 5, 6 & 7). As such provisions of Forest 
(Conservation) Act, 1980 are not applicable for K.L.H.E Project. Accordingly,; ................................................. 

'"Forest clearance for•K.L.H.E project was issuedvidedated ..9.LO 2 .O5by me to I 	

I 

' ASEI3 (Annexure -8) with intimation to PCCF, Assam and MOEF, Govt of 

India along with relevant documents which enabled the ASEB to draw NEC 

fund of Rs. 100; Crores, While clearing the said project in 1979, the' 
Department of Science and Technology, 001, stipulated for safeguarding all 

Environmental aspects which necessitated the release of fund by the ASE13 to 

CF, Karbi Anglong . under Karbi Anglong Autonomous Council vide dated 
06.01.06. 

00 •  

I. 

MAY 

V 

With regard to the show cause notice dated 0 1.03.06 (Exhibit - XV) 

issued to ASEB by CCF (Central), GOliShillong for cicarance of said project 
	 * 

under Forest (Conservation) Act,1 '1980 and conpI iance of measures as 

s!tpu!atecl by the Science and Technology Pepartillent, the matter was clarified 
by Sri A.C. l3huyan., Chicf Engiicer (1-lydro), 'ASEB (Annexure - 9) in the 
meeting held on 24.03.06 at Shillong, The said mecting was attended by Sri A. 
Swargiaiy, IFS, thenNodalOfljcci' Dr. V.P. Upadhyay, Addi. Director, Sri 

A.K. Dhar, DFO 1-laijiren and the undersigned. On being satisfied that the said 

show-cause notice had no substance, the same came to be withdrawn on 

31.05.06 by tile CCF (Central), Govcninicnt of india, Shillong (Anncxurc - 

10). As mentioned in the charge that information regarding release of money 

by 'ASEI) was not given to the State Nodal Officer is 1'actuahly in-correct as the 

same was c!early4iientioucd in the above meeting at Shillong and subsequently 

ASEI3 vide No., ASEI3/ CEH. 76/ 94/ Pt-Ill 45, dated 25.04.06 (Annexure- 9) 
iiiforincd the PCCF, Assam about the same. Mode of expenditure of money as 
well as detailed approved plan with total area to be covered were specifically 

- iiiciitioucd iii the said Anhlcxurj - 9 and was in the knowledge of l'CCF, 

Assani. I knee the charge that the fund was being spent without information to 

the said Nodal officer is without any substance. . 0 

Pursuant to the decision of withdrawing the show cause notice it was : 

cicai that the said project was not attracting the provisions of Forest 
(Conscivation) Act, 1980 it is surprising that the same Nodal Officer who was I , 

A 

.1., 
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one of the participant in the above stated m 	n eeting held o 24.03.06 at 	 tr 
shot a letter dated 1.05.06 (Aniiexurc - I I ) asking to deposit money wit 

CAMPA as released by the A.SEB. Accordingly, it' was again clarified tothe 

Nodal Officer by me vide letter dated 04.07.06 (Annexure - 12),that ASEB had 

released the funds forsafe guarding of Environmental aspects as stipulated by 

the Department of Science & Technology, Goveinnient of India while issuing 

Environmental Clearance in 1979 for the said project and ASEB had acquired 
the revenue! Patta laid for construction of the said Hydro Electric Project on 

27,03.80 prior to the enactment of the Forest (Conservation) Act, 1980. 

Therefore, the fund received form ASEB need not be deposited with CAMPA 

inasmuch as the directives of the Hon'ble Supreme Court of India and the - 

Government of india have got no application in the said matter. 

Thus, it is evident that there is no defalcation and no misappropriation 

of' hind as alleged and the matter has been twisted so as to hoist a charge 

against me. I categorically state that a proper examination of the matter would 

have brought to the forefront the hollowness of the charge No. 4. 

lime action plan for Calchmenl Area Treatment Plan (CATP) was 

prepared in consultation with CCF (Central), Government of India, Shillong 

and was approvd by the authority of Karbi Anglong Autonomous Council 

(Annexure - 13). Apart of the fund carmarkd for the PUPOSC  was released to 

the DF'O Hamren, who is the implementing authority, as per approved plan, so 

as to. ensure that the compliance report on environmental stipulations with 

cquisitc data could,be submitted to the Government of India, as directed by 

• the CCI7  (Central), Government of India, Shillong. The said work of CATP 

executed by DFO liamrcu was yen lied in the licki and monitored by an 

iudcpcndciit monitoring committee and a copy ot' monitoring report reveals 

that the said project is being immiplemimenied as per the plan Anucxurc - 14). 

- - 	in view of the above, it is clear that the charge no. 4 are all 1)\'sC and 

do not disclose any misconduct on my part. The charge no. 4 as such is without 

any basis and has been levelled against mc witliot appreciating the matter in 

its proper 1)erspective. 

• 	r1Z4tr.ittT Cr-" 
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That with regard to the chage no. 5 ftaincd againtviU 

memorandum of charge, under rclrcicc, 1 categorically deny tlaicamH 

state that action for evicting-of encoachers in Matipung DCRF who are mainly 

victims of ethnic clashes of 2005, hdd been initiated much prior to the receipt 

of complaint sent by the PCCF, Assam and efforts were being made 

continuously in this regard (Annexure - 15, 16 & 17). Prompt action was being 

taken by the DFO concerned by intensit'ing patrolling, lodging of FIR's, 

cizure of timber, arrest of culprits etc. (Annexure - 18, 19 & 20) 

Wah31 Bench 

The road through Matipung to ihansiri via Matipung DCRF is a 

District Council road recognized in the Assani Gazette dated July 1st 1979 

(Annexure - 
21) and is being maintained by the Council since its inception 

'prior to the promulgation of the Forest (Conservation) Act, 1980. 1-lence, 

question of violation of Forest (Conservation) Act,.1980 as alleged does not 

arise. 

it may be mentioned that prompt & proactive actions were taken to 

control illegal felling of trees in Doldali and Dliansiri Reserved Forest by the 
DFO cccrncd seeking co-operation from the Police and Civil authorities. 

The steps taken in the matter was being closely m'trnnitored by mc and I was 

involved in the matter by co-ordinating with all concerned. (Annexure - 22, 

23, 24 & 25). Public mcctins were held involving civil and police official a nd 

public representative including local E.M, KAAC for creating public 

awareness and seeking their co-operation for preventing illegal felling etc. On 

my initiatives, Section 144 banning illegal felling and movement of any kind 

of timber in the Matipung, Doldali, Dhansiri etc were imposed time to time by 

the District Magistrate, Karbi Anglong. 

Further, it is stated that designated camp of cease tire cadres of 1)1-ID 

were established in The said Dokioli R.F. in the ycr 2002 in violation of Forest 

(ConserVatiOn) Act, 1980 and orders of the iion'blc Supreme Court which 
specifically prohibit the use of Forest land for non forestry activities. The said 

vR)lnlioltS 
occasioned during tIme tenure of Sri 13. 13. Dhar, I F the then 

Conservator of Forests, Karbi Anglong. Sri B. B. Dliar, iFS, took no action 

neither informed the concerned authoritids agast such blatant violation of the 

• 	 •• 
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Forest (Conservation) Act, 1980 and also the orders of the Hon'ble Surce 

Court oF indiu isued in this cutuiectiull. 1 luwcVCI' 1  the undersigned 

under the Council, immediately took initiative in the maUer and with. du 

intimation to the Council as well as Government of Assam, requested for 

tak.ing necessary action for shifting of designated campus from Doldali 
ieserve Forest (Annexure - 26, 27 & 28). The activities undertaken by the said 

aclivists of Di-ID in their said camps cxisting within the Doldali Reserve Forest 

is the main behind illegal felling and other illegal activities taking place 

within the said Reserve Forests. The ground rules for these designated camps 

prohibit even the security forces to patrol within the radius of one K.M of the 

designated camp and the said Rule now has the effect of encouraging illegal 

ctivitiCS in the said Reserve Forest. All the efforts undertaken by the Forest 

Department with active co-operation from the police and the civil 

administcatioll to evict the encroacliCiS and also to apprcliend the culprits 
nvolvcd in the illegal activities within the said Reserve Forest were met with 

stiff armed resistance resulting in one case of death of one Magistrate. 

dinspite of several request made to the Government of Assam no action 

was takei and thereafter the Council having no alternative prcirrcd a petition 

which will spçk for itself, before Ceiitral Empowered Committee Constituted 

by the i-lon'ble Supreme Court of india against the State of Assam and the 

Government of india for violation of the, Forest (Conservation) Act, 1980 and 

destructi011 of forests (AnneXUre - 29). 

it is lcaft that recently eight trucks loaded with illegal timber from 

Doldali ReSerVe Forest were intercepted and SCIZCd by Police and Forest Staff 

of l(aubi Angloflg. The said action led to the miscreants taking revenge by 

killing a Police Havildar Late Praful Kajyuflg who was involved in the said 
o destruct forest 

operation. This shows th eir outiuucd inipullitY t 	
wealth and 

'-St

I? p't•VC l:urst. 
other illegal activities jns1d the DoldOti anu vuuI"  

in VILW o
f the above, it is most 1eScctIu1ly prayed that your honour 

would e pleased to dispassionate c0iidet the comncfltlUilS as raised by mc 

cm abovc and also exam a 	Li 	ci LrtC(l 1C nrds and be pleased to drop 

the chamgcs finmed ugains mc vidc the show cause under refetenCe, 

• 	
•., 
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exonerating me from the same. Further, the order of my suspension he rvoed 

ind I be reinstaid ii iiy service with all consequer4ial servie bncht 	T GrIC), 

• 	That as 1 have been deprived of the documetits relevant to the charges 
brought against me and also statement of allegation and list of documents 

• which have not been served on me, I am handicapped from preferring an 
effectivereplY. Accordingly, 1 reserve my right to preferan effective reply in 
the matter after 1 have been given access to the doc.imentS and records 

mentioned herein above. I also reserve my right to produce the documents 

4 Lsuppoiting iny contentiOnS at a later stage after I have been given access to the 
' 

ir 
• 	. said documents and records. 

That in the event of your Honor being pleased not to accept the 

contentionS made by me herein above in defence of the charges framed against 
me and besides to have an enquiry initiated agiinst me, 1 pray that I be given a 

personal, hearing in the matter and 1 be permitted to produce documents and 

witnesses.fl support of my defence during the enquirY. 
• 	 •..  

1 hope and trust that yoir honour would be pleased to revoke my, 
 

suSpCflSiOfl 
and reinstate me in my service forthwith and the memorandum of 

charge under referepCe would'bC dropped and thereby I would be afforded an 

opportunity to continue to SCUVC the State with the same vigour and cnthusiaSlfl 

as before. I assure your Honour that on being reinstated I will continue to work 

to the sutiSfacliOlI 
of your Honour and my serviceS would be meritorious as 

before. 

Yours faithfully, 

Fncl:- As stated above 
Cliandra Mo l i all Sharma, IFS 
Conservator of Forest, (uls) 

O/o- Chief Conservator of ForestS,(T). 	.• 

rGuwahati— 1. 	 •.. :. 
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GUWAI-IATI BENCH:GUWAHAT1 

Rejoinder In 0. A. No. 208/2007 

Shii Chandra Mohan Sharina 	: Applicant. 
-Versus- 

Union of India & Ois. 	 : Respondents. 
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E1UBtKAL 

GUWAHATI BENCH34tWMfATF" 

in the matter o1- 

	 a 
O.A. No. 208/2007 

Sti Chandni Mohan Sitarma. 

....Applicant 
-Versus 

Union of India and others. 

... Respondents. 

-And- 

In the matter oft- 

Rejoinder submitted by the applicant 

against the written statement submitted 

by the respondent No. 1 and 3. 

The above named applicant most respectfully begs to state as under;- 

That your applicant carefully gone through the written statement 

submitted by the respondent State of Assam and understood the contents 

thereof. 

That with regard to the statements made in para 3.2, 3.3, 3.4 and .3.5, the 

applicant specifically denies the contents therein and further beg to say 

that 4 years service has been completed by all other Conservator of Forest 

who were transferred and posted in different district of State of Assam 

along with the applicant; but none of them were disturbed from their 

cxisting place of posting in spite of the fact that all those Conservator of 

Forest have already completed more than 5 years of service in the present 

place of posting but the applicant have been picked up for transfer and 

posting on extraneous consideration without any public interest, which is 

confirmed from the records placed earlier before the Ld. Tribunal at the 
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time of vacating the interim order passed by -the Ld.. Tribunal on 

02.08.2007 at the admission stage. It reveals from the official record that at 

: •• t-'i' 
	

A 
the instance of a vested circle a proposal for transfer and posting of the 

applicant was initiated by the Hoñ'blc Minister of environment and P&S, 

I& FL Dispur, Assam and the same was placed before the Hon'blc Chief 

1. Minister, Assam as appeared from the order dated 31.08.2007 passed by 

the Hon'ble Tribunal in M.P. No. 83/2007 and M.P No. 80/2007 in O.A 

No. 208/2007 and accordingly obtained the approval of the Hon'ble Chief 

Minister of Assam. In the said proposal of transfer and posting of the 

applicant, the Hon'ble Minister of Environment and Forest, Assam also 

proposed posting of respondent No. 5 in place of the applicant and 

accordingly the impugned notification dated 17.07.2007 has been issued 

by the Govt of Assam without any consultation with the KAAC a 

required under dausc (H) of the O.M dated 31.12.1996. 

It is categorically stated that the KAAC has raised specific 

objection, which is evident from the letter dated 21.07.2007 (Anncxure- 5) 

issued by the Executive Member, KAAC, Dispur (Forest in charge) 

addressed to the Principal Secretary of the counciL But ultimately, because 

of political pressure the council was compelled to release the applicant 

without raising any further objection. As such it appears that the 

impugned notification dtd. 17.07.2007 transferring the applicant from 

Diphu to Guwahati is nialafide and the same has been done without any 

public interest. It is also relevant to mention here that the KAAC also 

cannot act contrary to the provision laid down inO.M dtd. 31.12.1991 and 

the council is also not entitled to raise their objection for enforcement of 

the provision of O.M datd. 31.12.1996 in a selective manner as it appeared 

from some of the decision of Hon'blc Cauhati Court that in some cases the 

council is raising objection when Govt employee are placed or withdrawn 

from their disposal without any formal consultation but in the instant case 
the council lodged the complain for violation of clause 'H' of O.M dtd. 

31.12.19%, while passing the impugned notification dtd. 17.07.2007. 

It is specifically denied that letter dated 21.07.2007 has no relevancy 
as alleged in para 3.4 of the written statement The respondent No. 1 and 3 

have no jurisdiction to pass coimmnts on a letter issued by the Executive 
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Member of KAAC The applicant reiterates the sta 	ma c 7m-  the 

original application. 

That with regard to the statements made in paragraph 4, 5 and 6 the 

applicant categorically denies the statements of the respondents made 	4 
therein and further begs to say that it appears from the memorandum of 

charge sheet served upon the applicant while placing him under 

suspension on 11.10.2007, issued by the Govt of Assam vidc letter bearing 

no. FRS-74/2007/125 dtd.. 22.10.2007, wherein it has been alleged in the 

article of charge No. 1 that there are lot of complains received against the 

applicant while he is serving as Conservator of Forest under KAAC 
alleging illegalities, misappropriation of Govt fund and irregularities has 

been received by the Govt. of Assam and accordingly he was transferred 

and posted vide impugned notification dtd.. 17.07.2007. Therefore, it 

appears that the impugned transfer order dtd. 1707.2007 is punitive in 

nature. It is relevant to mention here that if the complaint were received 

against the applicant from 10.04.2003 to 31.08.2007 for a period of more 

than 3 years but surprisingly no explanation show cause or warning 

issued the applicant even no comments were asked from the applicant as 

required under the instruction issued by the Govt. of India from time to 

time. It is a settled position of law that once a complain is received against 

the Govt officer then the same must be forwarded to the delinquent 

officer for his comments and thereafter if the comments are not 

satisfactory then only a preliminary or fact finding inquiry may be 
conducted against the officer concerned providing reasonable opportunity 

to the officer concerned against whom the government decided to proceed 

with. But no such procedure has been followed in the instant case. 

Therefore, the vindictive attitude of the respondent State of Assam is 

abundantly clear from the memorandum of charge sheet dated 22.10.2007. 

That it is stated that none of the alleged article of charges brought against 
the applicant are based on record, rather, the artidc of charges are quite 

imaginary and contrary to the records, but the said charges bmught 

against the applicant by the respondents State of Assam only in order to 

justify the placement of the applicant under suspension. Be it stated that 
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the applicant is placed under suspension with the uialafidc intention as 

because he had approached the Ld. Tribunal against the impugned order 

of transfer and posting passed by the notification dated 17.07.2007. The 

applicant after receipt of the memorandum of  charge sheet dated 

22.10.2007 submitted a detailed reply through his representation dated 

08.02.2008 which does not disclose coninñssion of any sort of misconduct 

• as alleged in the memorandum of charge sheet dated 22.10.2007. On a 

mere reading of the reply dated 64.02.2008 submitted by the applicant 

against the memorandum of charge sheet dated 22.10,2007, it would be 

evident that article of charges brought against the applicant with an 

ulterior motive to cause injury to the applicant and his reputation. 

(A copy of the memorandum of charge sheet dated 22.10.2007 and 

reply dated QJ02.2008  are enclosed as . Anncxure-A and B for 

perusal of the Hon'blc Court). 

5. 	In the facts and circumstances stated above, the applicant most humbly 

and respectfully prays that the application deserves to be allowed with 

costs. 
Ccrtrai 

19 	J! 
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1L!FICAT1ON 

L Shri Chandra Mohan Sharma, IFS, Sjo- Late Raghubir Singh aged 
about 52 years, Conservator of Forest (under suspension), Office of C.C.F 

(1), Assani. Guwtthatj, applicant in the instant Application, do hereby 

verify that the statements made in Paragraph 1 and 5 of the rcjoinder are 
true to my knowledge and legal advice and I have not suppressed any 
material fact. 

And I sign this verification on this the JL. day of June. 2008. 

aJA 	1-&9 
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GOVERNMENTOFASSAMwatc oiih 

ENVIRONMENT & FOREST bEPARTMENT- ::'DISPUR 

tQ 

NO. FRS-74/2007/ f2-5 
	 Dated_17I'1 October 2007 

MEMORANDUM 

1. The Governor of Assam proposes to hold an enquiry against Shri Chandra Mohan Sharma, 
IFS (under suspension), do Chief Conservator of Forests (Territorial), Guwahati, under Rule 8 of 
the All India Services (Discipline and Appeal) Rules, 1969. The substance of the imputations of 
misconduct or misbehaviour, and misappropriation of fund in respect of which the enquiry is 
proposed to be held is set-out in the enclosed Statement of Charges (Annexure 1). A statement 
of irnputStioAs'ofrnisconduct or misbehaviour and misappropriation of fund in support of each 
article of charge'is enclosed (Annexure 2). A list of exhibits, documents by which and a list f 
witneses-'b.ywiom the articles of charges are proposed to be sustained are also enclosed, 
(Anne'ures c7: 

. 	 . 	, .- 
ShiiChndrá' Mohan Sharma, IFS is directed under Rule 8(5) of All India Services(Disjhe 

and Appeal) Rules, 1969 to submit within 15daysof the receipt of this Memorandum a Written 
statement of his defence and also to state whether he desires to be heard in person. 

Shri ChandraMohan Sharma, IFS is informed that an enquiry will be held in respect of those 
articles of charges which are not admitted. He should, therefore, specifically admit Or'deny each 
article of charges. 

Shri Chandra Mohan Sharma, IFS is further informed that if he does not submit the written. 
statement of defence on or before the date specified in Para 2 or does not appear in person 
before the Enquiry. Authority or otherwise fails to or refuses to comply with the provisions of the 
Rules of the All India Services (Discipline and Appeal) Rules, 1969, or the orders / directions 
issued in pursuance of the said rules, the Enquiry Authority may hold the enquiry against him ex-
parte. 

Attention Of Shri Chandra Mohan Sharma, IFS is invited to Rule 18 of the All India Services 
(Conduct) Rules, 1968, under which no member of the services shall bring or attempt to bring any 
political or outside inf!uence to bear upon any superior authority to further his interests in respect 
of matters pertaining to service under the Government. 

Receipt of this memorandum may be acknowledged. 

By Order in the name of the Governor of Assam 

4 . 	 5tt- 
Comm. & Secretary to the Govt. of Assam, 

Environment & Forest Department 

Cont'd to p. 2 



(4 
/ Memo NO. FRS-74/2007I -A, dtd.,1?th October 2007 

/Shri Chandra Mohan Sharma, IFS (under suspension), do Chief Conservfor of Forests (Territorial), G.uwahatj - 1. 

The Secretary to the Government of India, Ministry of Environment and Forests, 
Paryavaran Bhawan, CGO Complex, Lodhi Road, New Delhi - 110 003. 

The Principal Chief Conservator of Forests, Assam, Guwahati -8. 

Chief Conservator of Forests (Territorial), Guwahati - 1. 

Comm. & Secretary to the Govt. of Assam, 
Environment & Forest•Department 
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Charge Noi :GrosS miscOfldUCt and unauthO1iSe CommUfliCatb011_! 

iforrnati(!n: 

That while Shri C.M. Sharma, IFS was the Conservator of Forests, in-

charge of Karbi Anglong Circle from 10.04.03 to 31.08.07 lot of complaints 

regarding illegalities, misapPr0P1iatb0I1  of Govt. fund, and irregularities have 

been received by the Govt. Accordingly Shri C.M. Sharma, IFS was transferred 

vide Govt. order No. FRE.6190!272 dated 17.7.07, witj!ect10nt0 49ve  

charge to Shri S.S. Rao. Though Shri Sharma IFS had completed more than 4 
d in violation of 

years in the same post but he refused to obey the Govt. order an  
Rule 17 of All India Services (Conduct) Rules, 1968 and without, any prior 

sanction of the Govt. approached the Court for cancellation of transfer order 

issued by the GoVt. of Assam. To vindicate his stand and to keep the court in 

dark be annexed a confidential letter (classified as a secret document) dated 

27.09.2004 issued by Shri Semson Surin, the then Executive Meniber i/c 

Forests, Karbi Anglong Autonomous Council to Shri P. Bordoloi the then 

Ministet i/c Forests, Govt. of Assam in violation, of Rule 9 of All India Services 

(Conduct) Rules,1968. It is not known how Shri C.M. Sharma, IFS could lay 
hafld bn such a secret document hd produced in he HöP'ble Court for 

of Forests was 
Persdtial gain. Accordingly Shri C.M. Sharma, IFS COhserVatOr  
asked to explain his conduct within 15 days vi4e Govt. letter No. FRE. 105/07! 

dated 20.09.07 but he failed to submit any reply till date. 



Charge No. 2 : Insubordination and flouting of Govt. orders 

CentU 

ç JUN 2008 

That while Sri C.M.. Sharma, IFS was posted as the Conservator of 

Forests, Border, ofiice of the Chief Conservator of Forests, Territorial, Assam 

he was asked to appear before Shri B.B. Dhar, IFS, C.C.F., H.R.D. & 

Vigilance. Assarn vide letter No. PG.25 8/8/2007 dtd. 28.09.07 in connection 

• with preliminary vigilance enquiry instituted by the Govt. into the allegations 

against him for irregular appointments, defalcátion and mis-appropriation of 

Govt. funds, ncni-implementation of Plan Schemes and other irregularities 

during his tenure as the Conservator of Forests, Karbi Anglong Circle, Shri 

C.M. Sharma, IFS failed to appear before Shri B.B. Dhar, IFS, CCF, IIRD & 

Vigilance, Assám on 03.10.07 but instead sent letter No. CM/Allegation'2007-

08 dtd. 01.10.07 where-in he asked Shri B.B. Dhar, IFS, CCF, HRD & 

Vigilance, Assarn "not to proceed with the matter till Council takes any 

decision in this". 

Shri C.M. Shanna, IFS Conservator of Forests, Border Office of the 

CCF (Territorial) Assam was asked to appear vide letter dtd. 28.9.07 pursuant 

to the Govt.. letter No. FRE-89/2007/82dtd. 17.09.07 but he willfully abstained 

from appearance before the CCF, HRD & Vigilance, Assãm on 03.10.07. 

Therefore, Shri C.M. Sharma, IFS is charged with insubordination 

and flouting. of Govt. order. 

Charge No. —3: Connivance in iflegalities in Violation of the orders of 

the Hon'ble Supreme Court. 

That while. Shri C.M. Shartha, IFS, Conservator of Forests was in-

cahrge of Karbi Aiiglong Circle illegal sawn timbers were detected by the 

Hon'ble Executive Member i/c Forests . etc. along with local Senior .  Forests 

Officers in the premises of M/s Rajendra Saw Mill, Diphu on 05.01.06 and the 

i. 	. 



Saw mill was found running without a saw mill Licence. Hon'ble Executive 

Member, i/c Forests, directed the staff to take immediate action as per law. 

Keeping in view the gravity of the illegalities, as per the orders of the Hon'ble 

Executive Member, i/c Forests, Shri C.M. Sharma, IFS, Conservator of Forests 

was asked to enquire into the alleged irregularities observed by the Hon'ble 

Executive Member, i/c Forests, Karbi Anglong Autonomous Council at MIs 

Rajendra Saw Mill, Diphu on 05.01.06, vide letter No. 

KAAC/F/Enquiiy/l/2005-06/2959 dtd. 16.01.06. Shri C.M. Sharma, IFS, did 

not enquire into these illegalities but without any orders from the Council 

authority entrusted this enquiry to Shri J.S. Bey, DFO, N.A. Division and Shri 

J.N. Hazarika, DFO, Karbi Anglong East Division. It is not known why no 

report on illegalities and measures for cancellation of saw mill licence were 

taken by Shri C.M. Sharma, IFS despite the directives of the Hon'ble Executive 

Member, i/c Forests. 

Shri C.M.Sharma, IFS on 3008.07 convened a meeting as per the 

minutes of the meeting issued vide his Memo No. CF/KAISaw 

Mill/Ljcence/5/2005-06/1008-12 dtd. 30.08.07 he allowed renewal the Saw 

Mill Licence based on the enquiry report dated 22.08.07 given by Shri J.N. 

Hazarika, DFO, Karbi Anglong East Division and Shri J.S. Bey, DFO N.A. 

Division, Diphu without any permission from the Council Authority. Shri C.M. 

Sharma IFS,. Conservator of Forests did not conduct the enquiry regarding 

detection of illicit timbers being Sawn illegally within the saw mill without the 

licence for 2006 in utter dis-regard to the orders of the Hon'ble Executive 

Member, i/c Forests, Karbi Anglong Autonomous Council nor he submitted 

any report to the Council Authority. 

Therefore, Shri C.M. Sharma, IFS, is charred with connivance in 

/ 
wwrit zis 

' 	3uwahati Bnb 
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Charge No. 4: 	Defalcation and mis-appropriation ofGovtfundwith 	\ 
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That while Shn C.M. Sharma, IFS, Conservator of 
Lolr'&46

was in 
U ,ahat ,  

charge of Karbi Anglong Circle, he submitted a Bill to tleCh.ngrneer-

(Hydro), ASEB. vide letter No. CA/KA/Power/2/99-2005/41 8 dtd. 01.07.2005, 

surreptitiously without any information to the State Nodal Officer, Govt. of 

Assam asking for deposition of Rs. 3,68,62,042 which had been assessed and 

informed to the State Nodal Officer on account of diversion of 582.899_Ha of 

U.S.F. area, 1888 Ha of Plantations and 529 Nos. of treks valued at Rs. 

12,10,718,00 by the Principal Secretary, Karbi Angiong Autonomous Council, 

Diphu vide iettrWO. KAAC1P-29/(Misc)95/1223 dtd. 17.8.201. This_amount 

of Rs. 3,68,62,042.00 was send to Sun 

Manager, ASEB, vide his letter No. 	 7 dtd. 

06.01.06 without any information to the StateNod1 . flfficer..and th 1ate 

Govt. Shri C.M. Sharma, IFS deposited the amount in the PIL Account 

operated by him. 

Shri C.M.Sharma, IFS without any information to the . State Nodal 

Officer and the State Govt. started expending the fund from 2..03.2006 

through the DFO, Hamren Division/The matter was taken up by Dr. U.P. 

Upadhyaya, Additional Director, North Eastern Regional Office, MoEF, Govt. 

of India, Shil.long vide his letter NO. RONE/E/IAIAS/HEP/4/493 1-32 dtd. 

01.03.06 wherein he specifically mentioned that the Project Area falls within 

the USF category and attracts the provisions of the F.C. Act' 1.980. Further, the 

State Nodal Officer also requested Shri C.M. Sharma, . IFS to deposit the fund 

in the CAMPA immediately within two weeks as per directions of the Hon'ble 

Supreme Court and the Director General of Forests and Special Secretary, 

MoEF, Govt of India vide letter No. FG.27INodaIIKEHE Project dated 

31.05.06. But Shti C.M. Sharnrn IFS in total dis-regard had failed to deposit the 

fund and continued to expend the fund through the DFO, Hamren Division. 

Therefore, Sh.ri C.M. 'Sharma, IFS. is charii. with 

defalcation and mis-appropriation of Govt. fund with ulterior motive. 
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Charge No.5: 	Connivance in ille2alities in Vi , 	e F.C. 9 JUN thJj \ 

Act'1980 and the Supreme Court's orde SAX,, 11r't 

That while Shri C.M. Sharma, IFS Conservator of Forests was in-charge 

of Karbi Anglong Circle large-scale illicit felling in the Matipung Reserve 

Forests, Daldoli.' Reserve Forests & Dhansiri Reserve Forests had taken place• 

and illegal construction of road through the Reserve Forests of Matipung upto 

Dhansiri leading to clearance of Teak and Bamboo plantations and 

encroachment of Forest areas took place. The matter was taken up by Shri 

Jotson Bey, Hon'ble Member of Autonomous Council and Ex-Chief Executive 

Member, Karbi Anglong Autonomous Council with the Chief Conservator of 

Forests, Central ,, Govt. of India, Shillong who in turn took up the matter with 

the Principal Chief Conservator Forests of Assam. Shri C.M. Sharma IFS was 

directed to take immediate action and to submit detailed report after personal 

enquiry vide. letter No. FG.16/illegalities/KA/06 dtd. ro .O8.O6. But Shri C.M. 

Sharma, IFS did not take any action and instead connived in the illegalities by 

allowing encroachment, illicit fellings and non-forestry activities of 

construction within the Reserve Forests in violation of the provisions of the 

F.C. Act'1980. 

Therefore Shri C.M. Sharma, IFS is charged with connivance in 

ile2alities in violation of the F.C. Act 1980 and orders of the Hon'ble 

Supreme Court. 

Commissioner & Secretary to the 
Govt. of Assam 

Environment & Forest Deptt,Dispur 



• 	To, 	, 

The Commissioner & Secretaiy 
• 	Government of Assam, 

Environment & Forest Department, 	 . 
Dispur,Guwahati —6. 

Ref:-. Memorandum of charges isued vide Cornmuaicion bearing 
I • 	

No. FRS-74/ 2007/ 125 dated 22.10.07.. 	/ Cent 

Thbua 

Sub:- written Statement of defence. 	
/ 	

1 9 JUN 2008 

Sir,  

With diie. deference and profound submission, I beg to lay before your 

honour the folowing few lines for kind consideration and necessary action; 

That I am an IFS Officer of the 1984 batch belonging to the 'Assam 

Segment of the Assam Meghalaya Joint Cadre. I have had a blemishless - 

service careerwhich is now being sought to be undone by way of issuance of 

the memorandum of charge, under reference. 

On a p&usal of tile charges levelled against me vide the memorandum 

of charges under reference it is clear that the charges pertain to my tenure of 

service with th 'Karbi Anglong Autonomous District Council. My services 

were placed at the disposal of the said Council by the Government of Assam 

vide order, dated 02.04.03 and I continued to serve under the said Council till 

0 1.09.07. The charges levelled against me having purportedly arosen in course 

of my service with the said Council and the Council having not preferring to 

bring any charges against me and also having not made any request to the 

Government of Assam for having any such charges, the Government of Assam 

cannot suo-motto proceed to frame charge against mc on this count. 

I 
54  

That inthe back ground of the said factual matrix. I would like to raise 

• 	before your honour the following preliminary objections with regard to the 

memorandum of charges under reference: 



PRELIMINARY OBJECTIONS:- 
Central AdrninlstrtIve Thbuna 

That a mere perusal of the memorandun of chAlga ktMeO08 

reference, would reveal that all the five charges as 
framedi 

 againStth 

pertain to the services rendered by me with the Karbi Aiigjgt_____ili -

Council. It is further revealed that the Council has never preferred to bring any 

charge against me. The Council vide letter dated 26.09.07 (Annexure. - 1) 

informed the c3overnment of Assam that allegation, if any, may be referred to 

the Council asForets is a transferred subject to the Council. In this view of the 

matter, the Government of Assam cannot suo-motto institute a disciplinary 

proceeding against me and as such the memorandum of charges under 

reference has been issued without any locus-standi. The memorandum of 

charges under:reference, therefore, requires to be withdrawn. 

The nature of charges levelled against me vide the memorandum of 

charge, under, reference, clearly reflects the malafide behind the issuance of the 

same. It is feared that the memorandum of charge under reference is nothing 

but a ploy to get back to me for the initiative taken by me for having my 

grievance with regard to an order of transfer dated 17.07.07 redressed by 

assailing the, same before the Hon'bie Central Administrative Tribunal. This 

contention is proved to be correct merely on perusal of the ingredients of 

charge no. 1 Wherein an allegation has been levelled that I had approached the 

Hon' ble TribUnal without prior sanction of the Government. 

1 That the manner and method in which a disciplinary p.roceeding 

is to be instituted against an All India Services Officer and the authority 

competent to. institute such proceeding has been prescribed under the 

provisions of the All India Services (Discipline and Appeal) Rules, 1969. The 

provisions of Rule 7 (b) of the said Rules of 1969are quoted below; 

"...If such act or omission was committed after his 

appointment to the service:- 

(i) 	While he was serving in connection with the affairs of a 

Stale, or is deputed for service under any,  compani', association or 
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body of individuals, whether incorporated or noi, which is wholly or 

subseqieztly owned or controlled by the Governineit of a State, or in 

a local authority set up by an Act of the Legislature of that State, the 

Goveriiment of that State. 

-(i) While he was on training, the Central Government 

unless the selection for the training, was done by the State Government 

and the cast of the Training was entiiely born 

Government. 

- 	 ( 	
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iii) WI:lie lie was on leave, (lie Gov rnmnt 	 hich 
sanctiàked him the leave; or 	 buahati BOCh 

- 	 - 	
- ,,L4.._.L, .2...-- •.••• 

......... 

('iv) While he was under suspension, the Government which 

placed bin, or is deemed to have placed Izin, under suspension; or 

(v) If such act or omission is willful absencefrom duty after 

the expiry of leave, the Governnzemzl which sanctioned the leave; or 

(vi,) - While he was absent fron, duly- otherwise ilium: on leave, 

the Government which would have been competent to institute 

disciplinary proceedings against hint, had such act or omission been 

committed immediately before such absence from duty; or 

(vii) The C'em,tral Government, in any other case, shall alone 

be competent to institute disciplinary proceedings against him and, 

subject to pro visions of sub-rule (2), to impose on him such penalty 
specified in Rule 6 as it things fit, and the Government, company 

associations, body of individuals, or local authority, as the Case may 
be under whom he is serving at the time of institution of such 

procCaings shall be bound to render all reasonable facilities to the 

Goi'ermnent instituting and conducting such proceedimigs." 

in my case-the charges framed, against me pertain to the period of 

service - rendered by me with the Karbi Anglong Autonomous Council. The 

.fr.- 	 -. 	 , 	 - 	 - -, 	 - - ----- . 	 - 
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Karbi Anglong Autonomous Concil figuring in the Sixth Schedul ri Constitution of India is governed by the Provisions of Article 244-

Constitution of India. In terms of the provisions of Article 244- .  

Constitution of India,' it is the Parliament who by law may fdrl an.rj 

Autonomous State, within the State of Assam comprising all or 

tribal areas specified in Part - I of the table appended to Paragraph - 20fth -, - 

Sixth Schedule. The Parliament can also create a body to function as a 

legislature for the Autonomous State. In this view of the matter, it is the 

Central Government who under above quoted Rule 7 (b) (vii) is competent to 

institute the disciplinary proceedings and Government of Assam is, not 

empowered to institute proceeding and thereby put me under suspension under 

the provisions of the All India Services (Discipline and Appeal) Rules, 1969. 

As such, the memorandum of charges under reference and suspnsiOfl order 

dated 11.10.07 are clearly without jurisdiction. The very initiation of the 

proceeding against me being in clear violation of the, provisions of .  the All 

India Services (Discipline and Appeal) Rules, 1969, the continuance, of the 

same is not called for and the memorandum of charges under reference and 

suspension order are required to be withdrawn. 

That the above noted preliminary objections may be closely perused by 

your Honour and I may be granted justice by dropping the proceeding being 

sought to be initiated vide issuance of the memorandum of charge under 

reference. 

Without prejudice to the preliminary objections taken by me with regard 

to the maintainability of the memorandum of charge under reference and also 

without prejudice to my right to prefer an effective and detailed reply on 

getting relevant records etc as prayed for vide my communications dated 

27.11.07 and 06.12.07 and inspection of documents and files concerning my 

transfer dated 17.07.07, licencing committee for wood based industries for 

Karbi Anglong, eviction of encroachment of Forests land (Karbi Anglong) and 

Karbi Langpi Hydro Electric Project etc., I prefer my reply to the charges 

framed against me vide the memorandum of charge under reference as under. 

At the very outset 1 deny all the charge levelled against me vide the 

memorandum of charge under reference. The charges as framed against me are 
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07/ 21 dated 20.09.07, 1 had vide in communicatj 

(Annexure .- 2) replied within the time period so sp 

•Aim!9?. 
I..J 
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aUegation and had therein clearly stated as to how the said doèuinent cathe to 

my kfiowledge and possession. Reiterating the stand taken by me in my said 

communication dated 09.10.07, I state that the then Executive Member, i/c 

Forest, Karbi Anglong Autonomous Council had vide his communicatin dated 

30.09.04 forwarded to me a copy of the communication dated 27.09.04. The 

copy of the Communication dated 27.09.04 as produced by me before the 

Hon'ble Tribunal is in fact a copy of the said communicatiOn as forwarded to 

me by the. then Executive Member, i/c Forest, Karbi Anglong Autonomous 

Council. Moreover, the said communication dated 27.09.04 was never treated 

as a classjflèd secret document and the then Executive Member, i/c Forest, 

Karbi Anglong Autonomous Council had forwarded to me a copy of the said 

COrn11unicätion dated 27.09.04. As such, the allegation as levelled against me 

of violatjn Rule 9 of AIS (Conduct) Rule, 1968 in this connection is without 

any basis whatsoever. . 

In view of the above, it is clear that the charge no. 1 are all perverse and 

do not disclose any misconduct on my part. The charge no. 1 as such is without 

any basis and has been levelled against me without appreciating the thatter in 

its proper perspective. 

B. 	That with regard to the charge no. 2 framed against me vide the 

memorandum of charge under reference I categorically deny the same and state 

that I had in no way even contemplated to disregard or dishonour the enquiry 

that was proposed to be carried out by Sri B.B. Dhar, IFS, C.C.F. I 

categorically deny that I had willfully abstained from appearing before the said 

enquiry officer. The communications forming the basis of the said charge 

would show that the enquiry that was sought to be held was in relation to the 

purported anomalies alleged against me, to have been committed by me during 

the period of my service with the Karbi Anglong Autonomous Council. In 

view of the said purported allegation, it was the authorities of the said Council 

who had the jurisdiction in the matter. The Council authorities had vide 

communication dated 26.09.07 informed the Joint Secretary, Forest. Assam 

that Forest is an entrusted subject to the Council and thereibre allegations, if 
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all perverse, vague and indefinite. The allegations, as leveUel  against 
all baseless.and have been so levelled without first  appreciatin Lthe act ~ 'If q tfg" ~ 

as existing in the matter. The charges framed against me and the material relied 

thereon do not disclose any misconduct on my part. 

A. 	That with regard to the charge no. 1 as framed against me vide 

the memorandum of charge under reference, I categorically deny the sarrm and 

state that the allegation as levelled against me therein are vague to the core of it 

and the same does not reflect any misconduct on my part. While it is true that I 

was subjected to transfer vide issuance of order dated 17.07.07 and I deemed it 

fit and proper to have the matter looked into by a court of law. Further, my 

stand was vindicated by the Hon'ble Central Administrative Tribunal by taking 

cognizance of my application against my said transfer and was pleased to order 

for maintaining status-quo. That I was transferred by Government of Assarn 

due to some so called complaints against me and I refused to handover the 

charge to Sri S.S. Rao, IFS, is not based on facts and the same is categorically 

denied by me. The Rules governing me and also the Central Administrative 

Tribunal Act, 1995, no where specifies that an All India Services Officer 

cannot approach a Court of law without obtaining prior sanction from the 

Government concerned in this regard. In this context the charge levelled 

against me that I had approached the court for cancellation of my transfer order 

without prior sanction of the Government in purported violation of the 

provisions of Rule 17 of the All India Services (Conduct) Rules, 1968, is 

clearly unsustainable and the same does not disclose any misconduct on my 

part. The provisions of Rule 17 of the All India Services (Conduct) Rules, 

1968, has got no application in the present facts and circumstances and the 

same is applicable only in the event when the official act has been the subject 

matter of adverse criticism or attack of a defamatory character. 

The charge that 1 had sought to keep the court in dark and had annexed a 

confidential letter dated 27.09.04 issued by the then Executive Member I/C 

Forest, Karbi Anglong Autonomous Council and that I had failed to disclose as 

to how I cduld lay my hand on such a document and produced the same before 

the court for personal gain, is categorically denied by inc. It is stated that in 

response to the Government communication issued tndcr letter No. FRE. 105/ 



rrj 
Centr 	mir,iStr4: n.w n a l  

I9JU 
being;he 	irtit 5 

(31aflI [3i ssam 

7 

any, against .me, may be refi -red to the Council. The Counc 
appropriate authoritV to look into the matter, the Government of,  
not have proceeded suo-motto. Further, Sri B. B. Dhar, IFS, CCF had already 

approached the authority of Karbi Anglong Autonomous Council in this 

connection on 31.08.07 and met the Forest Official including the undersigned 

at Diphu. Sri B.B. Dhar IFS, CCF informed that Council assured to look into 
the matter and decision if any will be communicated later. As such I had only 
requested Sri Dhar, IFS, CCF vide my communication dated 01.10.07 

(Annexure - 3) to keep the enquiry in abeyance till a decision in the matter is 

arrived at by th&Karbi Anglong Autonomous Council. My said request in the 

fact and circumstances of the, matter cannot be in any manner be construed to 

be an act of inubordination and/ or of flouting Government order. My above 

contentions were reinforbed by the Council's decision asking Government of 

Assarn to referthe allegation, if any to the Council as forest is a transferred 
subject to the Co unc il .  It is pertinent to mention here that after the said 

development, there wasno further proceeding in the matter involving me and I 

was never communicated with any decision towards rejecting the prayer made 

by me vide iny conimunication dated 0i.10.07. The said facts and 

circumstances clearly reflect that the charge no. 2 is perverse and no 
misconduct. can be attributed to me basing on the same. 

In view othe.above it is clear that the charge no. 2 are all perverse and 

do not disclose any misconduct on my part. The charge no. 2 as such is without 

any basis andhas been levelled against me without appreciating the matter in 
its proper perspective. 

C. 	That with regard to the charge no. 3 framed against me vide the 
memorandum of charge, under reference, I categorically deny the same and 

state that on receipt of Council's communication .dated 16.01.06 an enquiry 
was ordered by me, with intimation to the Karbi Anglong Autonomous 

Council, with regard to the alleged irregularities as observed by the then E.M, 

Forests, Karbi Ahglong Autonomous Council. . Being the Chairman of the 
licencing Committee for Karbi Anglong, I had deemed it fit and proper not to 

have the said enquiry coiducted by me and therefore decided to have the said 

allegations enquired into by a team of DFO's sothat a fair and unbiased view ..,.. 	. 	. 
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can be taken by the licuicing committee A team of senior DFO's i è Sri . S 
-L & Bey, AFS and Sr J.N. 1-lazarika AFS so constitutedexarninc-t.h•e-njm1Ed 

checked the said saw mill thoroughly. As per the enquiry report submitted by 

them, no irregularities were found, as sought for in the above inquiry. A 

separate report was also called for by me from Sri R.P. Singh, IFS, DFO 

concerned and he had submitted the report highlighting that no irregularity was 

found and the said mill was not running since January 2006. The licencing 

committee on consideration of the said enquiry report proceeded to arrive at a 

decision to renew the licence of said saw mill. The said steps weretaken by me 

strictly in accordance with the procedure prescribed and licencing Committee 

had for the purpose considered the enquiry report available on records. It is 

pertinent to mention here that the licencing conimittee as per rule is 

empowered to take a final decision for renewal of licence for saw mills and 

there is no requirement for seeking permission] approval of Council in this 

regard. However, the Council was kept informed about the matter in this. regard 

(Annexure - 4). I categoricall .y state that no direction of the l-Ion'ble Supreme 

Court has been violated inasmuch as the licence of the said saw mill was 

renewed by the licencing committee on the basis of flnding of enquiry 

committee and by following the procedure prescribed. 

The charge that there was violation of the directives passed by the 

- . Hon'ble Supreme Court in the matter is clearly unsustainable and the 

directions of the Apex Court have been sought to be applied out of context 

which is uficalled for.. 

In view of the above, it is clear that the charge no. 3 are all perverse and 

do not disclose any misconduct On my part. The charge no. 3 as such is without 

any basis and has been levelled against me without appreciating the matter in 

its proper perspective. 

D. 	That with regard to the charge no. 4 framed against me vide the 

memorandum of charge under reference, I categorically deny the same and 

state that K.L.H.E Project was given Environmental Clearance by the 

Dpartment of Science and Technology, GOl, vide dated 30.01 .79 and 642.628 

Hectare: of sarkari and patta land were hahded over to the ASEBon 27.03.gO 

zl~ 
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by the Assistant Revenue Officer prior to the enactment of Forest 
(Conservation) Aôt, I'80 (Annexure - 5, 6 & 7). As such provisioof Fo?èst.a.i Ench 
(Conservation) Act, 1980 are not applicable for K.L.H.E Project. Accordingly, 

Forest clearance, for K.L.H.E project was issued vide dated 04.02.05 by me to 

ASEB (Annexure -8) with intimation to PCCF, Assam and MOEF, Govt. of 

India along with relevant documents which enabled the 'ASEB to draw NEC 

fund of Rs. 100 Crores. While clearing the said project in 1979, the 

Department of Science and Technology, GOl, stipulated for safeguarding all 

Environmental aspects which necessitated the release of fund by the ASEB to 

CF, Karbi Anglong under Karbi Anglong Autonomous Council vide dated 
06.01.06. 

With regard to the show cause notice dated 01.03.06 (Exhibit - XV) 

issued to ASEB by CCF (Central), GOl, Shillong for clearance of said project 

under Forest (Conservation) Act, 1980 and compliance of measures as 

stipulated by the Science and Technology Department, the matter was clarified 

by Sri A.C. Bhuyan, Chief Engineer (Hydro), ASEB (Annexure - 9)in the 

meeting held on J4.03.06 at Shillong, The said meeting was attended by Sri A. 

Swargiary, IFS, then Nodal Officer, Dr. V.P. Upadhyay, Addl. Director, Sri 

M.K. Dhar, DFO Hamren and the undersigned. On being satisfied that the said 

show-cause notice had no substance, the same caine to be withdrawn on 

31.05.06 by the CCF (Central), Government of India, Shillong (Annexure - 

10). As mentioned in the charge that information regarding release of money 

by ASEB was not.given to the State Nodal Officer is factually in-correct as the 

same was clearly nentioned in the above meeting at Shillong and subsequently 

ASE,J3 vide No.; ASEB! CEH. 76/ 94/ Pt-Il/ 45, dated 2 5.04.06 (Annexure- 9) 
informed the PCCF, Assam about the same. Mode of expenditure of money as 

well as detailed approved plan with total area to be covered were specifically 

mentioned in the said Annexure - 9 and was in the knowledge of PCCF, 

Assarn. Hence the 1charge that the fund was being spent without information to 

the said Nodal officer is without any substance. 

Pursuant to the decision of withdrawing the show cause notice it was 

clear that the said project was not attracting the provisions of Forest. 
(Conservation) Act,'1980 It is surprising that the same Nodal Officer who was 
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one of the paiticipant in the above stated mcLtlng held on 24 03 OatShIl1on Ch 
shot a letter dated 9 1.05.06 (Annexure - 11) asking to deposit'iflney with 

CAMPA as rleased by the ASEB. Accordingly, it was again clarified to the 

Nodal Officer by me vide letter dated 04.07.06 (Annexure - 12) that ASEB had 

released the funds for safe guarding of Environmental aspects as stipulated by 

the Department of Science & Technology, Government of India while issuing 

Environmental Clearance in 1979 for the said project and ASEB had acquired 

the revenue! Ptta land for construction of the said Hydro Electric Project on 
27.03.80 prior to the I

enactment of the Forest (Conservation) Act, 1980. 
Therefore, the fund received form ASEB need not be deposited with CAMPA 

inasmuch as the directives of the Hon'ble Supreme Court of India and the 

Government of India have got no application in the said matter. 

Thus, it is evident that there is no defalcation and no misappropriation 

of fund as alleged and the matter has been twisted so as to hoist a charge 

against me. I categorically state that a proper examination of the matter would 

have brought tothe forefront the hollowness of the charge No. 4. 

The action plan for Catchment Area Treatment Plan (CATP) was 

prepared in consultation with CCF (Central), Government of India, Shihlong 

and was approved by the authority of Kar.bi Anglong Autonomous Council 

(Annexure - 13). A part of the fund earmarked for the purpose was released to 

the DFO Harnren, who is the implementing authority, as per approved plan, so 

as to ensure that the compliance report on environmental stipulations with 

requisite data could be submitted to the Government of India, as directed by 

the CCF (Central), Government of India, Shillong. The said work of CATP 

executed by DFO Hamren was verified in the field and monitored by an 

independent monitoring committee and a copy of monitoring report reveals 

that the said project is being implemented as per the plan (Annexure - 14). 

In view of the above, it is clear that the charge no. 4 are all perverse and 

do not disclose any misconduct on my part. The charge no. 4 as such is without 

any basis and has been levelled against me without appreciating the matter in 

its proper perspective. 
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memorandum of cha'rge, under retrence, I categorically deny the sanr -.-

state that action for evicting of encroachers in Matipung DCRF who are mainly 

victims of ethnic clashes of 2005, had been initiated much prior to the receipt 

of complaint sent by the PCCF, Assani and efforts were being made 

continuously in this regard (Annexure - 15, 16 & 17). Prompt action was being 

taken by the DFO concerned by intensifying patrolling, lodging of FIR's, 

seizure of timber, arrest of culprits etc. (Annexure -18, 19 & 20) 

The road through Matipung to Dhansiri via Matipung DCRF is a 

District Council roadrecognized in the Assam Gazette dated July lst ) 1979 

(Annexure - 21) and is being maintained by the Council since its inception 

prior to the promulgation of the Forest (Conservation) Act, 1980. Hence, 

question of violation of Forest (Conservation) Act,.1980 as alleged does not 

arise. 

It may be mentioned that prompt & proactive actions were taken to 

control illegal felling of trees in Doldali and Dhansiri Reserved Forest by the 

DFO concerned seeking. co-operation from the Police and Civil authorities. 

The steps taken in the matter was being closely monitored by me and I was 

involved in the matter by co-ordinating with all concerned. (Annexure - 22, 

23, 24 & 25). Public meetings were held involving civil and police official and 

public reresentative including local E.M, KAAC for creating public 

awareness and seeking their co-operation for preventing illegal felling etc.. On 

my initiatives, Section 144 banning illegal felling and movement of any kind 
of ti -iber in the Matipung, Doldali, Dhansiri etc were imposed time to time by 

the District Magistrate, Karbi Anglong. 

Further, it is stated that designated camp of cease fire cadres of DHD 

were established in the said Doldoli R.F. in the year 2002 in violation of Forest 

(Conservation) Act, 1980 and orders of the Hon'ble Supreme Court which 

specifically prohibit the use of Forest land for non forestry activities. The said 

violations occasioned during the tenure of Sri B. B. Dhar, IFS the then 

Conservator of Forests, Karbi Ang! . . Sri B. . B. Dhar, IFS, took no action 

neither infoHiied the.concerned authorijies against such blatant violation of the 
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Forest (Conservation) Act, 1980 and also the orders of the H 
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under the Council, immediately took initiative in the matter and with due 

intimation to the Council as well as Government of Assam, requested for 

taking necessary action for shifting of designated campus from Doldali 

Reserve Forest (Annexure - 26, 27 & 28). The activities undertaken by the said 

activists of DI-ID in their said camps existing within the Doldali Reserve Forest 

is the main reason behind illegal felling and other illegal activities taking place 

within the said Reserve Forests. The ground rules for these designated camps 

prohibit even the security forces to patrol within the radius of one K.M of the 

designated camp andthe said Rule now has the eftct of encouraging illegal 

activities in the said Reserve Forest. All the efforts undertaken by the Forest 

Department with active co-operation from the police and the civil 

administration to evict the encroachers and also to apprehend the culprits 

involved in the illegal activities within the said Reserve Forest were met with 

stiff armed resistance resulting in one case of death of one Magistrate. 

Inspite ofseeral request made to the Government of Assam no action 

was taken and thereafter the Council having no alternative preferred a petition 

which wilispeak for itself, before Central Empowered Committee Constituted 

by the Hon'ble Supreme Court of India against the State of Assani and the  

Government of India for violation of the Forest (Conservation) Act, 1980 and 

destruction of forests (Annexure - 29). 

It is learnt that recently eight trucks loaded with illegal timber from 

Doldali Reserve Forest were intercepted and seized by Police and Forest Staff 

of Karbi Anglong. The said action led to the miscreants taking revenge by 

killing a Police Hvildar Late Praful Kajyung who was involved in the said 

operation. This shows their continued impunity to destruct forest wealth and 

other illegal activities inside the Doldoli and Dhansiri Reserve Forest. 

In view of the above, it is most respectfully prayed that your honour 

would be pleased to dispassionately consider the contentions as raised by me 

herei.n above and also examine the connected records and be pleased to drop 

the charges framed against me vude the show cause under reference, 
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exonerating me from the same. Further, the order of my suspensin 

and I be reinstated in my service with all consequential service ben 
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That as I have been deprived of the documents relevant to the charges 

brou.ght against me and also statement of allegation and list of documents 

which have not been served on me, I am handicapped from preferring an 

effective reply. Accordingly, I reserve my right to prefer an effective reply in 

the matter after I have been given access to the documents and records 

mentioned herein abOve. I also reserve my right to produce the documents 

supporting my contentions at a later stage after I have been given access to the 

said documents and'records. 

That in the event of your Honor being pleased not to accept the 

contentions iñade by me herein above in defence of the charges framed against 

me and besides tO .hve an enquiry initiated against me, I pray that I be given a 

personal hearing in the matter and I be permitted to produce documents and 

witnesses in support of my defence during the enquiry. 

I hope and trust that your honour would be pleased to revoke my 

suspension and rinstate me in my service forthwith and the memorandum of 

charge under reference, would be dropped and thereby I would be afforded an 

opportunity to continue to serve the State with the same vigour and enthusiasm 

as before. I assure.your 1-lonour that on being reinstated I will continue to work 

to the satisfaction of your Honour and my services would be meritorious as 

before. 

Yours faithfully, 

Encii As stated above 
Chandra Mohan Sharma, IFS 
Conservator of Forest, (uls) 

OIo- Chief Conservator of Forests, (T) 
Guwahati - 


