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irectorate as Deputy Director vxde :

: énder th Dept. of Central “Hindi

er dated 23.01.03. On
1@.02.2004' " (Annexure-IV) the
dpplicant - was- sought to be

ﬁobnsfened ~ and

Guwahati to Eastern Regional Office

ikati. as Deputy - Director
(Janguages). The applicant

approached this Tribunal by ﬁhng
O.A.No.38 of 2004 praying for
direction upon the respondents. for

-giant of choice station posting at

N&w Delhi. This Tribunal has passed
al order with direction to the
dispose of the
representation of the same -

pondents to

and
dispose of the same.
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' 'l‘he applicant _submitted

mpmsentatlon (Annexure Vi) d.ated-
01 4. 04 befone the mspondents for
oomphanoe of the “order. On
7 3. 2005 the apphcaﬂt was under

L suspcnsmn ‘and he % wiis.revoked vide
. ondér datéd' 25.04,06. Oni-05.05.06

the respondent issued _mpugned -
order transfemng the epplicant
‘from - Guwahati to Kolkata. On
28.07.2006 the Respondents No.2 -
issued '“impugned- office
memorandum dated 2&07 06
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_ applicant. "On’ 02. 04 2007 the
Tribunal disposed of the O.A. 209 of
06 directing the applicant to submit
oomprehenswe representation and
also dlmcted the respondents to .
dlSpOSC of the -representation. The . -l
applicant submitted fepresentation
which was rejected vide impugned

-order dated- 20.07.07 {Annexure

Xvi).
"I have heard Mr.M.Chanda
learned counsel for the applicant

_and Ms.U.Das learned Addl.C.G.S.C.
for the Respondents. When the

matter came up for hearing the

~ learned counsel for the mspondent's-

has' submitted: that in the impugned- -
order it is made clear that there is
no vacancy in New Delhi and she
would like to take instructions. |

Considering the facts ahd
circumstances 1 am of the view that
notice may be issgxied to the

~respondents. Issiie notice on the.

- respondents Pos thé matter on
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In the meantime the

impugned order dated 20.7.07

" (Annexure XVI) will be kept in

abeyance till the mnext date of
hearing. '

Vice-Chairman

Ms.U.Das, C.GS.C. -
submitted that reply has been filed on
behalf of Respondent Nos.l & 2.
Mr.M.Chanda, leamed counsel for the

Applicant sought for time to file rejoinder.

leamed Addi

\’\

Two weeks time is granted for fiing of
rejoinder.

Post on 10.10.2007. Interim orferghall

continue tilt such time. Z; -

Vice-Chairman-
/bb/
EACRCERS 10.10.2007 Call this matter on 14.11.2007 for fina
R\. km\;\,‘“ disposal/heariﬂg. Rejoinder, if any, be filed before
{4 14.11.2007. ,

\\\ v Interim order to continue till the next date.
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\ (Orderin M.P. No.}16/2
-~ 14.11.2007 Mr.M.Chanda, leamned cou
the Applicant is present. Ms.U.Das, l€an .ed

Addl. Standing counsel for the Union of -~
indig '(oppeoring for the Respondents) is
also present.

Misc. Application No.116/2007 has
been filed in ’[his case seeking amendment

of the O.A. 207/2007.

Heard. Prayer for amendment s
dlowed and, as a Conseduence, new
pcrogroph 420 A; paragraph 5.9 and
paragraph 8.3A e permittad to be
incorporated in the Original Application
No.207/2007. A new Annexure-XVIl is dlsa

- permitted to be annexed to the amended )

Original Application. | o,

Mr.M.Chanda, Ieomed‘ counsel is’
permitted to carry out the amendment in
the Original Application and file _er
consolidated cobi@ of the COrigindl
Application incorporating the amendment,
by 16" November, 2007. A copy of the
consolidated Original Application be also
supplied to Ms.U.Das, leamned Addl.

\\%'Y Standing counsel by 16h November, 2007. e
/‘%
(Khushiram) (M.R.Mohanty)
Member (A) Vice-Chairman
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| }4.11.2007 A rejoinder has been filéd by the ‘
Applicant in court today; after servig\‘é o}
copy thereof on Ms.U.Das, ieamé‘dxAd';;N.' -
Standing counsel; who is free to file feply to
the rejoinder by 7™ December, 2607. She is
- also free to file additional reply, if any, to
the newly added paragraphs of the
Original Application. o A
Call this matter on 07.12.2007.
Ihterim order to continue fill the next
) date. ' |
hushiram) (M.R.Mohanty)
™\ LAl Member (A) Vice-Chairman
' R\. %T\’\% N /bb./ o B '
' NS | _ i
2 ‘ 07.12.2007 In this case, kewever reply anc
| rejoinder have dlready been filed in this
! w case.
R rernen %“bwﬁ—g& Subject to legal pleas to be
a:u WA:‘G/\.N-%' examijed at the time of hearing, this case
A?ﬁ e A is admitted and set for hearing on
(“347 | Fesveet 13.12.2007.
' (Khushiram) ‘ (M.R-Mohanty)
Ovoley A],‘L: IZ;/I}( ?7_ ./bb/ Member (A) Vice-Chairman
Aedt e PjSeefiom o .
. , {—0 13.12.2007 Cdll this matter for hearing on
Fov AATGT 21.01.2008.
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pplicant (made in presence of Ms.U.Das,
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- CENTRAL ADMINISTRATIVE TRIBUNAL
. GUWAHATI BENCH
Original Application No. 207 of 2007
DATE OF DECISION: 28,01.2008
* Shri Krishna Kumar Singh o APPLICANT(S)
Mr M. Chanda, Mr S. Nath - ADVOCATE(S) FOR THE
and Ms U, Dutta. APPLICANT(S)
- versus -
Union of India & Ors. ' e RESPONDENT (S )
Ms U, Das, Addi. C.G.5.C. ADVOCATELS) FOR THE
RESPONDENT (S}
CORAM:
| The Hon’hle Mr, M.R. Mohanty, Vice-Chairman
The Hon'ble Mr Khushiram, Administrative Member
3. Whether reporters of iocal newspapers ?e./st:)
may be allowed to see the Judgment? /
2.  Whether to be referred to the Reporter or not? Yg€/No
3.  Whether to be forwarded for including in the Digest
Being compiled at Jodhpur Bench and other Benches? %/No
4.  Whether their Lordships wish to see the fair copy
of the Judgment ? - Yle/slNo



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Origina) Application No.207 of 2007
Date of Order: This the 28th day of January 2008

The Hon’ble Shri M.R. Mohanty, Vice-Chairman

The Hon’ble Shri Khusiram, Administrative Member

Shri Krishna Kumar Singh

S/o Late Badri Narain Singh,

Working as Deputy Director (L),

Resident of TAGS, House No.6,

Main Road, Kharghuli,

Guwahati-78100t. .. Applicant

By Advocates Mr M. Chanda, Mr S. Nath
and Ms U. Dutta.

-Versus-

The Union of Inida, represented by the
Secretary to the Government of india,
(Department of Higher Education)},
Ministry of Human Resource Development,
New Deihi-110001.

The Director

Government of India,

Central Hindi Directorate,

Ministry of Human Resource Development,

West Block-7, R.K. Puram,

New Delbhi-110086. ... Respondents

By Advocate Ms U, Das, Addl. C.G.S.C.
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ORDER (ORAF)

KHUSHIRAM (ADMINISTRATIVE MEMBER)

Heard Mr M. Chanda, Jearned Counsel appearing for the

Applicant and Ms U. Das, learned Addl. Sbamiing Counsel for the

Union of India appearing for the Respondents.

2. The Applicant is posted as Deputy Director (Language) in
the Regional Office of the Central Hindi Directorate at Guwahat}. He
has been posted at Guwahati since 18.06,2003 and is presently under
transfer to Kolkata. He has been requesting the department for his
placement (choice posting) in Dethi, where the departmceﬁl: could not
accommodate him, so far, because no vacancy is availabhle. It has been
brought out from the papers placed on record that some posts will fall |

vacant during the year 2008.

3. Looking to the facts that the Applicant has only two more
years for superannuation, the department may consider the change- in
his posting to the place of his choice as and when the vacancy is
available. Till such time the Respondents are directed to allow the

Applicant to continue in the present place of posting.

3. With the abhove observations and direction, the Original
Application stands disposed of. No costs, ' b
W
{ KHUSHIRAM ) (M. R. MOHANTY )

ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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AnNEXURE-T y

m’\

Speed Post
o ®1/No0.1/45/98—- 35y
- JIRCT WALEPTT
Government of [ndia
s . ol s ed siftronfen sy
I Ministry of Social Justice & Empowerment
s T BTIRE 05 QTINIBTIE Sleuwivsam] o Syt
S __?" ., Commlssloncr for Linguistic Minoritices in India
‘toﬂmw Telephone: 2458565 2468566_ ' 40, 3FOTT aner g vl
o/ Tclcgram LlMINCOM : - 40,Amar Nath Jha Marg
- (edYar / Hindi Telegram : simrgea COIRITG 211002
ey 2o / Fax No. 0532-2468544 , Allahabad -211002

L : : . o)
SR @t:/:);lcd ‘;iﬁ...‘f.'. S

~ The Director,
‘Central Hindi Directorate,
-Ministry of Human Resource Development (Department of
* - Secondary Education & Higher Education),
" West Block-VII, Rama Krishna Puram,
: New Delhi.

.To,

. ‘Sub : Repatriation of Shri K.K. Singh, Deputy Director presently on deputation as
* Assistant Commissioner for Linguistic Minorities, Kolkata.

Sir,

;‘\ 1 am directed to refer to your letter No. 5-5/89-Admn. dt. 06.01.2003 and
to state that in persuance of the Ministry of Social Justice and Empowerment letter No.
18/4/2001-CLM dated 18.12.2002 Shri K.K Singh will stand relieved from his duties as
- Assistant Commissioner for Linguistic Minoritics, Kolkata w.c. f(;’i_[cb 2003 (A/N)

with’' the direction to report as Deputy Dlrcc.tor (Langu‘wc) in lh(. chlonal Olhcc
Central Hindi Directorate, Guwabhati. T e e T

———n

2. The Officer will be entitled for transfer T.A. and joining time, as per rules from
Kolkata to Guwahati. —..
—

Ycurs faithfully,

—

o
5 (ﬂdBf (T.P. Srivastava)
4 &}y _ Deputy Commissioner
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'-'Copy forwarded to:

1 /‘ ShnKK Smgh

VI o A551stant Commissioner for Linguistic Minorities,
67, Bentinck Street, West Wing,
4" Floor,

Kolkata-69 : for necessary action
2. The _Ih-charge, Regional Office, Centra! Hindi Dircctorate, Guwahati,

3. The Deputy Secretary (MCQ),
. Ministry of Social Justice & Empowerment (CLM Section),
" Jeeevan Prakash Building,
i ... Kasturba Gandhi Marg,
RN New Delhi : in reference 10 their letter under reference.

" 4.~ The Pay & Accounts Officer,

Ministry of Social Justice & Empowerment,
Shastri Bhawan, New Delhi.

s, Service Book and Personal File of Shri K.X. Singh.

(T.P.Srivastava)
Deputy Commissioner
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& B Government of India T
AN / e Central Hindi Directorate A NNEXURE- E
e 4 - “« " M/O Human Resource Development -

R ' West Block-7,R.K.Puram,
ghlc o New Delhi-110 066

Dated: 18-06-2003.
ORDER

,:,_-Inj-subeﬁr;e,ésibn of Liis Directorate's Order of even number dated J30.7.2001
Shri“Krishna -Kumar. Singh, Deputy Director{L) is being hereby appointed as

Controlling "Officer .in respect of Group C & D staff of the Reglonal Office( N E )
.. Guwahati, under S.R, 3( 10) w.e.f. 11.04.2003.

W -The sanction Is also accorded for delegation of powers as Head of the Office
‘- of that Office. " Shrl Krishna Kumar Singh Dy. Director (L) is also hereby being
.. appointed as Drawing & Disbursing Officer of that office under Treasury Rule 124 of
;" ".Delegation of Financlal Power Rules in respect of Pay & Allowances of Non-Gazetted
... Staff as well to the Contingent Expenditure w.e.f. 01.05.2003(F.N) Shri Krishna
. Kumar Singh, Dy. Director (L)will also function for his own services for the purpose

O TA under S.R.191.

' In addition, Shri Krishna Kumar Singh, Dy. Director(L) is also authorised to

! .carry out inspections of all the Voluntary Hindi Organisations falling under the
- +N.EZone. ' ~ o

ST Aset of specimen signatures of Shri Krishna Kumar Singh, Dy. Director(L)
-duly attested, is also enclosed . \_
o ~ ' (Dr.PL Taneja )

Director
Yay & Accounts Officer,

- PAOQO,Shastri Bhavan,
- New Delhi.

0.~ :
* - The Accountant General, Guwahati,

Shri K K Singh, Dy.Director (L) 3. All Deputy Directors(L)C.H, Dte.
All Regional Offices of C.H.Dte. S.Accounts Section

Office Folder. . 7.Agent,Canara Bank,Guwahati(A set of
specimen signature is enclosed, .
Regional Office, C.H.D.,C/o Das Enterprises Gth Floor, Jaya Nagar, Khanpara,

. Guwahatl-781022 for information ( A-set of specimen signature is enclosed)
9. Assistant Director(Grants) :

10. P A to Director

11.  PA to Admn. Officer.
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employeer of the Geatral Govermwent

. eghalaya,

commiltes under the Chatvwanship of

coentral

Cregion and to suggeslt zuitable

B :
MR
i " r
ANNEXURE -111 (Extract)
No., 20014/ /348/E.1V
Guvvermment ofF India
Ministry of Finance
Lepartmant of s.perdiburs
tlaw Dwing ., Lhe (a4t Dec ' 33

OFF ICE MEMORANDUM

Allowances and facilities for civilian
_ sarving in the
states: and Union Territories..of .Horth - Eastern

" Sub jact :

. Region-improvemants thoreof.

The nsed for Attracting and retaining the servicss

qf comppatent wf ficers fur carvice in the Horeh

Eaztoern Region COMST Loy Lhe states of P B,

Manipur,  Magaland, Trigursa  amd  the

_UhionxTarritari@s of Aronachal Pradesh and #Mizoram

has. boen angaging the atlention of Lhe Goveromment

of zome time. The Government hsd appointed a

Sacratary,

Coaptt., OF Parzornmel sl cedmingst rat Lve reforme, o

roview the @xisting allowanoss aad fazilities

admiseible to the vavious categories of civilian

CtGovernment omployeos BErving in  thisg

improvements, the

recommendations of  the committee have been
Cardfully considered v Ll GUwva i rwment armd L
Prosident is now pleaseed te diciods an ol Pewa,

1i) Yeoure of posting/deputation.




B
[N B

a tixad tenure of posting of 2 ya&rs

officars wilkh

fé} tim fQF

t

R

rvxcez of 10 yoars or less and of T years of

"$ rv1cé at. a time for officers with more than i0
S/Aaars of sewua. pariods of leave, training stc.
in AXCAss of‘ LS days per year will be axcluded in
‘countihg Lha Genwea pseiod of 275 yoars, Dfficars
on completion of the f(ired tenura of service
. mantioned above, may bLa considered for posting
;taia stéhibn of thﬁir choles as far as possible.
.&ﬁé parjiod. of deputation Qf the Ceantral Govéroment
5ﬁmﬂloy&eﬁ;ca the States/Union tervitor tes of the
'-Nof%‘h Eastarn Region will generally e for I years

'whiéh' can be e<tendesd in s-captlional  cases  in

. \ - 'exigencnw of public service a3 wall as when the
" mmolovmas concarned is preared Lo stay Lo,

The admissible daputation allowance will alse
continue ' to be pald Jduring the wperiod of

daputation so axbtended.

Sd/- 5.7, PMEHALTEK

- e
Se

.. Joint Sacretary to the Govermment of I[ndia
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¥. No. 5-5/89 Admin.
Gowi. of India
, - Central Hindi Directorate
M/o- ILR.D (Dept. of Sec & ITigher Edn.)
o ‘ v West Block-7, RK. Puram
New Delhi-110 066.

o Dated 10-02-2004

Order

B Sei KK Singh, Dy. Director (Language), Regional Office, Guwahati, i
“tramtezmd to Regional Office (East), Kolkata.

'?mkwmamgemﬂxeawwomee(ﬁw),mm

{jﬁg‘i’He*wxﬂ unmdmcty mfonn to the undersigned, after taking -over the

He -is - directed to immediately

mmgm the dnxgexaﬂer raveling from Guwahati to Kolkata, 1A
______————————"

=
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£,

I o , (Dr. Pusp Lata Tanija)
DI

L. g

i ' . ' '

i SnK.K.Smgh, ;;
DyDuvc!oraAnguaac -

Cemml Hindi Directorate (Regpoml Office)
Clp-DaSEmemnse& P.O- Klanapara.
+Jaya Nagar Guwahnﬂ-781 002
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» # gt ey o OHL '-R ’ I JI:.ET
L pa e e (/) )
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Nimp 57 the Auplics 1(3) /C L ?__ ol

NS i e b e v ———

Hame ef ke Hﬁﬂpondent’SW,_Lﬂ;f ?9 T

i -.-.,..._.-..--.. e

.o Advonet for the Applicat Jon . I (“/w, i O A

Y AN ¢ Ve
Counsel for the Railway/ C.G.5.0. M_-§7“WMH1W__ .’
F o o o 0 (7 Q"Z'
= L h— ")

- —— . 'r-_h&h---'.v' " STt A w - mre

e m - P m e e v e e T e e ke it merem e e
P

Or;IC: NOTE ; Doan PDER OF THD ]R[B‘MA,
| ‘ . e ) e - = i o
| ]
| 25 3.2004 present; The Hon'ble Shri K.V.Prahladan
| ; administrative Member.
1
\ 74 : Heard Mr.M.Chanda, learned counsel

‘for the applicant and also Mr.a.Deb ROy,
'legqrned Sr.c.c.s

5.C. for the respondents
'at length,

Considering the facts and circume |

Stances of the case, I am of the view %

T e

cont./2




| @f o T O i 3872004 S e o s M(V
TR : Contd, |
‘ = [P ¥ . .
.o - 26 .3.2004 that ends of justice will be met’, 1€

a direction is issuod to the appli-
cant to file a fresh representation
before the respondents. Accordingly,.
' applicahtmm is directed to iile a
fresh and detailed representation .
mentioning iils choice place of postinc
to the respondents within a period o
one week trom the date of receipt of
" this order. If sBch application is
macde, respondents shall consider the
same and pass a reasoned order within} -
one month's time thereaftoer. Adequate'l

Pyve. cte. X'y.o'vv:..l_
GppGGLun&&yﬁiol hearing shall alsoc be

given to the applicant.

with this, the O.A. is disposed
of. NO COsts.

Till the completion of the exer-
‘cise, interim order dated 20.2.2004

will continue,

e

e 3 /NEMDER(ADM)

1ertificd Lo ¥c \lue Lepr
wnifms wletafd

. 1'3 (1

Section Of)lcrr (D
CAT. GUIV ANATI naz\'m

Guujzg fU5 - - R
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)?!: f': ':. d "— -“’T“'/\ﬁw' O > S m
fii .:Dy.Dichtor (Langua es) S
Eiirf “ c‘ﬂf-l‘al AT 911'99 orate AM— T ,
1=/ n-t,H.D., Do f § u Sec.. . ;
2oy . ‘ s j‘m‘ 3 e a.r

- Dated Olst April 2004,

{ THROUGH THE DIRECTOR, C.H.D., NEW DELHI )

station eof choice en t.nm!or frem t?N ant of

Coh e ‘ i-;q .
m"" pﬂsing‘.:t-o tt.
e irect mu“ﬁ‘l). Central Hindi Dirxectorate R.Off1ce),

S iﬁ&spcctcd Sir,

With humble subnhsion and in centinuatien of my earlier
-treprountotiou datod ' 16-02-2004 (cnclosed fer ready reference), I would

] likc te drav your kind attentien on the subject cited abeve and submit
:,I,_"that boing highly sggrieved with transfer and posting order number

'5:5/8946@. dated 10,02,2004 whereby the undersigned ishought to be

’posted in the Reglenal OFfice of the Central Hindi Directorate st Kolkata,

In the c&rcunttam:oa. I had te appreach the Hon'ble C.A.T. Guwahati bench
by filing an O.A. reglstered as 0.A.No.38 of 2004, The said O.A. now
»:-..llispoted off .on 25,03.2004 with the directien te the undersigned to

_ .V""lubnit & fresh representation within a week frem the date of receipt of
th' Han'blo C.A.T. erder dated 25.03,2004 (enclosﬁx{ for ready reference),
"..homa the present representation.

J.. Most humbly and respectfully I beg te say that prier te my posting at

G\Mhatl. the uudu'siqncd served at Kolkata for a pex‘iod of about four

: “years from 1998 te 2003.Gn repatriatien frem the deputation pest at
Ka.'l.kata. I have been posted at Guwahati Regicnal Office and had Joined

5 hero ol Dcputy Directer (Languages) on 11,04,2003, Thereafter, I have

n : : bun eontlnously working in this region, At the time of repatriation

| frem K.lkltl.' I had lt:bnittcd a representation dated 12,12,.2002 feor amy

: _ posting at Delhd en compnssionat.o grounds, ﬂocontly, on receiving the
! ttansfer oxder dattd 10.02,2004, I again submitted a representation N
| 16,02,2004 and prayed for choice station of Delhi for posting in terms
c\/.f Ministry of Financo 0.H.No.2®14/3/83-5 IV, dated 14.12.1983, O.M.
3#«.20014/1.4/36-& zv/E. (B) dltcd 1st December 1988 and 22-07-1998.
Homu'. the authority did not pass any order on ny repeated represen-

v tations,

Nw ~
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- =3b- W
Q‘&at.d 14,12, 1983, 01.12.1988 and 22.07.1998 &
mat cap).eyn with ten years smicc 1s entitled to

,l‘l;mt cmht&ng twe ysars, but ourprhing].y. tho tmpugned trasnsfer

"“'-,'ﬂ?r‘a-x“’

o gx;du datcd .Lo.m.zooo was - iuued in respect of me m.‘dtring my posting
' te Kolkats,
i o Be IR h tllﬂ'mt te mention here that my family and other dependant
. -'f-;‘ mmbeu are residing at Delhi, one son and daughter out of total threo
‘3;ch11dxua are presently pursuing their under-graduate courses in Delhi Jf
_and sy youngest son bas just finished his final plus-twe exams in the ' -,
last week of arch 2004 at Kolkata. o
3. In view of O.M. dated 14.12.1983, O1.12.1088 and 22.07.1998 of the
Ministry of Finance, the undersigned 1s entitled to choice stotion of
posting at Delh! on a priority basis.
4, It i3 pertinent to mention here that at present there are five
- Py.Lirectars(Languages) under the Central Hindi Lirectorate in different
'rogiem and head office at New Delhi., But, surprisingly nsne of thea
~ except the Dy.Director (Languages) of Chonnai and myself have been in
the regional office, Gumhati at any peint of time. It is further
f.“rczevm to menticn here that out of five incusbent Dy.Directors (L),
ttu L2 - navely Dr.(Sat.) Shashi Aani Bharedwaj and Dr.D.C.Dixit have

. g booa working et the head office, New Delhi for more than twnt!hzcars
. . -] d'ptto

- and haye neyer besn nogtsd ou de New Celhl in thalr caree: he
memuwmmm- Transfers
and pntlnqs are effected at the *whims' of the authority on a ’'pick
and choose’ basis and the undersigned has become a scape-gost of the
arbitrary system of transfer and pesting.

. 5. 1t 1s ought to be wentioned hewe that the .\mdursigned has been
-'"tunsfmod ‘and posted for three ticmes in & span ‘of less than elight
yu}n. The particulars are given below:- '
‘ ’ @, From New Delht to Kolksta in November 1996.
‘ Ab.‘ Frea Kolkata to Gumahati in April 1998 and again,
€. Froon Kolkats te Guwahsti on tcplz:‘iat.’.on frem deputation in Feb,/
April 2000 and new for the fourth, ’present erder for Kelkata from
Guwahati within less than s year,

NeJeo
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s Q. I would also like te draw your kind attention on the following
aspeints.
a. When the O.A.number 38 of 2004 came up for admission before
the Hon'ble C.A.T., Guwahati bench on 25,03,2004, the learned
senier C.G.5.C. Mr.,A.Deb Roy submitted befere the Court that he
had get tise instructions that en the basis eof certuin complaints
of the Voluntary Hindi Organisations of this region, the competent
authority issued the transfer and pesting erder dated 10.02.2004. I
was shocked after listening such Pubnl:aion of the learned counmel,
which was made on the basis of the instructions of the competent
authority;but, surprisingly till date I have not been servec with
;hy sucﬁ complaint for my comments as 1s requirec uncer the rule,
But, it appears that the action has been tiken against me by way
_of transfer without any eppertunity to the underszignec,

Therefore, the posting order of 10.02.2004 appears to be
punitive in nature without follewing principles of niturel justice,
It ig relevant to nate that after my posting at li.k.i. office,
Guwahati,it came to my notice on inspection of recorcs that some
Voluntary Hindi Qrganisations are not utilising government funds
properly for the propagation of Hindi. Being a disciplined officer
and always having a regard for proper utilisation of government
funds and alse having watchful eye on preventing the wastage and
usurpation of the guverrment meney, 1 initiated some sters before
putting up cases of VHU's for recommendation of financial asslstance
to them. Seme unscrupulous Veluntary Hindi urganisations with sole
motive of siphoning government fund were naturslly not happy with
the situation as this officer was not able to fulfil their fictitious
demands, It is presumed that such Voluntary Hindi Organisations
might have lodged baseless and imaginary complaints against me

afternbéing satisfied due to strict compliince of fimancial anc

academic accountability. But, I . trust and believe that the

authorities should not act on the basis of any complaint of any

vested circle without providing any opportunity}ﬂb.me. In view eof

the aforesaid circumstances, you are requested to kindly confirm

NeJ»



/ Jwbethcr_it is a fact thet the undersigned has been transferred
n.éo Kelkata on the basis of the complaint ledged by any Volunt.ry
Hlndl Cuganisations or any other quarter,
'iﬁgl_ Hawcver, I request your kind honour and goodself to kindly
‘i: onsidcr wy case for pesting me at my choice station of Delhi, I
1;_sh311_bq_gratoful and thankful to your kind hencur for this act eof
kindncsi;yl alse pray you to kindly grant an epportunity to hear
 ﬁe in person.
With regerds,

Yours faithfully,
AN

5 7er
(K. K. YINGH )
Cy. Director (L)

C.H.D., NER office, Ghy.

" Cepy toi~ The Directer

Ccntral Hindi Directorate
D-"‘loﬂobo. Deptt. of SQC. g
Hi her Education, West Block-7
.»Puram, N.,Delhi-66, - With a request that it
: may please be confirmed
“‘that my transfer order
dated 10-02-2004 was
issued on certain complain-
, ts and allegations. In '
et view of the government
fnstructions referred
above and Hon'ble CAT, Ghy
erder dt.25,03,2004 my
case of posting at {he
station of cholce at Delhi
may please be ccnsidered on
a prierity basis. Opportu-
nity for hearing me in
persen may alse be gliven.

Encl: As stated, Yours faithfully,
ﬂ ]
((_\/‘-"‘—‘v ;@Z
( K. K. SINGH )

Cy. Directer (L)
C ql'i.Do . Ghy’?2.

NeJ»



{} le 10 (2) of CCS (CCA) .Rules, 1965}

l‘ o F.No. s~ 519 delin. g,
o Government of India
Central Hindi Directorate
Ministry of Human Resource Development
Department of Secondary & Higher kducation
' Weast, Block=-VIT, R.K. Puram,
e New Delhi-110066
Dated: 7.2.2005
. ORDER

WHEREAS a case against Sh. K.K. Singli, Dy. Director in
respect of a criminal offence is under inv.stigation.

AND WHEREAS the said sh. K.K. Singh, Dy. Director was
detained in custody on 31.1.200% for a period exceoding
forty-eight hours.

NOW, THEREFORE, the said Sh. K.K. Singh, Dy. Director
is deemed to have been suspended with effect from the date
of detention, i.e., the 31.1.2005 in terms of sub-rule (2)
of Rule 10 of the Central Civil Services (Classification,
Control and Appeal) Rules, 1965 and shall remain under

- suspension unc.il further orders. '

\
(:STP~VC“
(Dr. P.L. Taneja)
Director

Sh. K.K. Singh,

Dy. Director,

Regional Office,

Central Hindi Directorate,
Guwahati.
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) CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH A ANEXURE—SD

Contempt Petition No.12 of 2005
(In Original Application No.38 of 2004)

Date ot Order: This the 22" day of July 2005.

The an'ble]ustice Shri G. Sivarajan, Vice-Chairman

The Hon'ble Shri K.V. Prahladan, Administrative Member

Mr Krishna Kumar Singh,

Deputy Director (L),

Central Hindi Directorate (N.1:.},

Government of India,

Ministry of Human Resource Development,

Das Enterprise, Jaya Nagar,

Khanapara, Guwahati-781002. ... Petitioner

By Advocates Mr M. Chanda, Mr G.N. Chakraborty.
and Mr S. Nath.

- Versus -

1. Shri B.S. Baswan,

Secretary to the Government of India,
Ministry of Human Resource Development,
Department of Secondary and Higher
Education,

Shastri Bhavan, New Delhi-1 10001.

Smti Bela Banerjee,

Joint Secretary (L) to the

Government of India,

Department of Secondary and

Higher Education,

Ministry of Human Resource Development,
Shastri Bhavan, New Delhi-110001.

3. Dr P.L. Taneja,
Director,
Central Hindi Directorate,
Ministry of Human Resource Development,
Department of Seconday and
Higher Education,

West Block-7,
R.X. Puram, New Delhi-110066. ... Alleged Contemners

By Advocate Mr M.U. Ahmed, Addl. C.G.S.C.

---------------



ORDER (ORAL)

SIVARAJAN. 1. (V.C)

The applicant had carlier approached this Tribunal by
filing O.A.No.38 of 2004, which was disposed of by directing the
applicant to make a detailed representation, and the respondents
were directed to pass a reasoned order within one month's time
thereafter. This order was passed on 25.3.2004.

2. The applicant has filed the Contempt Petition on
23.3.2005, i.e. just on completing one year from the date of the order.
In other words, notwithsi'.anding the non-compliance of the direction,
the applicant waited for the expiry of oune vyear for filing of the
Contempt Petition. [t ic ctated that the applicant had filed a
representatlon on 14')004' seeking for implementation of the
direction issued by this 'Irlbunal It is stated that the respondents
have not, so far, complied with the direction issued by this Tribunal.
3. : The respondent No.2 has now filed an affidavit. it is stated
that the allegation that mo action has been initiated by the
‘ respondents to dispose of the representation filed by the applicant in
pursuance of the order issued by the Tribunal is false. It is stated that
the applicant was given a personal hearing, but before taking a final
decision the respondents had to take into account a number of
complaints, which were received against the applicant from the
Voluntary Hindi Organisations functioning in the applicant’s
jurisdiction. Yor this purpose an Enquiry Committee was constituted
to examine the complaints. The Enquiry Committee has submitted s ‘

report and a number of complaints which were received against the
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applicant were found substantiated in the report of the Enquiry

Committee. In the above circumstances it took sometime to take a

final decision on the applicant’s representation. It is also stated that in
the meantime the applicant was arrested by the police and an FIR was
lodged against the applicant on 31.1.2005 in the Dispur Police Station
at Guwahati. Based on the same the applicant was placed under
suspension as provided under Rule 10 of CCS (CCA) Rules, 1965 and
the applicant is-presently under suspension.

4. The applicant has filed a reply wherein it is stated that
though the applicant had filed the representat.ion on 1.4.2004 he was
called for a personal hearing only on 27.7.2004 and that the applicant
rushed to Delhi on the next day and had a meet'ing with the Joint
Secretary and a hearing given. Regarding the police complaint etr;. it
is stated that it was a fictitious complaint and a motivated one.

5. . Mr M. Chanda, learned counsel for the applicant, submits

pplicant had submitted the representation on 1.4.2004 and

month thereafter. He further submitted that in the instant case the
hearing was also conducted after four months only and no final order
has been passed pursuant thereto. The counsel submits that this is a
gross violation of the order of the Tribunal. |

6. Mr M.U. Ahmed, learned Addl. C.G.S.C. for the
respondents, on the other hand, submits that the respondents have
tendered apology for the delay that occurred in the disposal of the
representation. He further submitted that the applicant was given a
personal hearing and that while the matter was under process the

applicant was arrested by the police and an FIR was filed. In such

OL n/
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F.No 5-5/86-Admn. EWEXU'RE

Government of India
Centra! Hindi {¥irectorate _
Ministry of Human Resaurce Development . » _
Department of Secondary & Higher Education : R

West Block-VIl, R.K. Puram
New Delhi-110066
Nated: 25.04.2006

ORDER

ti;f,fg}_: "WHEREAS an order placing “'w K K. Singn, Dy. Director (L) 1 de
Rt § nsion was made by Director. Centrat Hina. Dirertoraie on 7.2 2005,

(éuse' c) of sub rule (5‘ of Rule 10 of the Cen ral le Servuces (Classaﬁcatsun o

?J.. R

R» “sgléi"‘*;’ kit

Sh. K. K. Singh, Dy. Director (i), Ccniral Hindi Directorate, Regicnal -
Office Guwahati. '
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G
L NO,REE.F. 2-9NVitta/ 3L ANNVEXRE~ X
— . @Gevt,ef India ———— =
. Central Hindi Directerate,
Ilinistr! of Human Reseurce Bevelepment,
. Rn.ion & fice Guwahati,(N.E.)
-Jayanagar, Khanapara,@uwahati- 22.

"3?’-'.6.-'[} - Pated- $/7/2006,

L a‘he Iirector,

Tt L Central Hindi Bte,

Min,ef Human Reseurce Bevelopment,
R.K.Puraa,

Rew Belhi- 110066,

: ':,f-li.SL_‘lthoct i~ resuning ef dJuties as By,Biracter(L) N.E.R.Guwahati.
:‘A

‘ "This i3 to refer yeur eréer no.5-5/89-Adma, dated=
'25/04/2006 (. shewn te the undersigned en 5/7/200% ) and to -
'stétO"thét I heroby Aesume duties as D.B.(L), en 5/7/2006
(F/N) in the N.E. Regienal ¥fice Guwahati.

‘ This is fer further necessary actien and recerd .
in the H.Q. Gffice at Hew Belhi. :

% ' ‘ Yeur's faithfully
. @«?@ (KeK<Singh.)

'‘By.Birecter(L.)

SRR
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N— Central Hindi Birectorate.

/ NO.REE.F . 1-1/98/Adun/

-4

Gevt.ef India,

Minist of Human Resoeurce Develepment,
chionr{ off ce Guwahati,(N.E)
Jayanagar,Khanapara Ghy.- 22,

Te, 7 Bated= 2/8/2006.

Thc,lirector.

Coqtral Hindi Bte,

Min.ef Human Reseurce Pevelepment
R.X.Puran,

New Belhi— 110066,

Subject - Resuming of duties as !yoairactor(L.)N.E.R.ﬁuwahafio

Madam,

j This is te refer my resuming ef duties en 5/7/06
vide f,us effice letter Ne, REE.F.2-9Nitta.36 dt . 5/7/06 and
§@; stato that ne further n.a.ef issuing of effice erder etc.
hasheen dene in the matter.As a result my pay & allewances are
also net being drawn. This causing me undue hardship in this
distant place. It is alse noted that I have Het received ay pay
since May 2006 fer nene of fault,

' You are therefer¢requested with due respect that
all the Wecessary fer palities pl, ke dene without dalay in
the mattdr and erder be made for release of my ever due
paymantal

Yeur's faithfully,

(K.K.SINGH.)

By.Birecter(L.)
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F.No. 5-5/89 Admn.
Government of India
Central Hindi Directorate
Ministry of Human Resource Development
(Department of Secondary and Higher Education

West Block —7, R K .Puram,
New Delhil 10066
Dated: 2.¢ - 7-2006

OFFICE MEMORANDUM

The representation of Sh. K.K. Singh, Deputy Director(L) -
dated 22nd June 2006, addressed to Education Secretary was
submitted to ES for his kind orders. The representation of Sh.
Singh was examined and the ES has turned down his request for
posting to Guwahati or New Delhi. Sh. K.K.Singh is accordingly
hereby directed to report immediately to kolkata, Regional Office of
the Directorate, failing which, he will be preceded against as per
rules.

STt
(Dr.P.L.Taneja)
Director
Sh. K.K. Singh, Dy. Director (L),
C/o TAGS, House No. 6
Main Road, Kharghuli,
Guwahati-781001

@*‘“@ﬁ



. THE HON'BLE MR. K.V.SACHIDANANDAN, V

e

‘¥ Working as Deputy Director (L)

tp)y T

/‘43 g ) | .‘.u%n&umﬂ

CENTRAL ADMINISTRATIVE TRIBUNAL
Y GUWAHATI BENCH

Original Applicaton No. 209 of 2006.

Bate of Order: This, the 2nd day of April, 2007.
ICE CHAIRMAN

it

t Siud lrishna Kumar Singh & S .

3 /o Laté Badri Narain Singh

Riesident of TAGS, House No.6
Main Road, Kharguli

Orwahati-781001.
Applicant.

Do Advoeates S/’Sl
RN WS ¢
versus —
‘Me Union of India
Represented by the Secretary to the

(lovernment of India
Alinisuy of Human Resource Development (HRD)

New Delhi- 110 001.

A
i

The Director

Qovi, of India |

Central Hindi Directorate

Miniswy of Human Resource Development (HRD)
West Block-7, R.K.Pura.

Cr.P.L.Tancja

Director ‘
Cental Hindi Directorate
West Blogk-7, R.K. Puram.
New Delhi - 110 066.

Thhe Adminisuative Officer

Contial Hindi Directorate

Vest Block-7, R.K. Puram.
/ New Delhi = 110 066.

a3 UL ALhmed, AddLC.G.S.C.

IR S

***************

i M.Chanda, S.Nath, G.N.Chakraborty & Mrs.

Respondents.

¢
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pivrater (Lix-iguislic)

pozi of Deputy Director (Languages

SACE {XDANA'\IDAI\, KV, (V.Cl

.l applicant was inidally appointcd as, Assistant

;1 the office of the Cenual Hindi Directorate,

New Doiliion 13.02.1989. On 03.08.1996 hc was promotcd to the

) and thereafter he was

Ceastarred and posted to Kolkata in the same capacity. In April,

1998 he was transferred 10 Guwahati. However, after serving tree

donths in Guw ahati he was tempot rarily t.ransfcuc,d and posu,d to

New Dielhil Thereafter, Applicant was appointed as Assistant

soanissioner on deputation basis at Kolkata under e

Cuilitissioner of Linguistic Minorites i1 India. After four years of

aorviliy there hewas repatriated and posted apain at Gawahau vide

ated 18.6.2003 (Annexure-L). From the averment made in

;.\\;‘ \.l

oA U S contended that as pet Office Memoranduil dated

-~

083 (Anncxurc-III) the Cenual Govt. civilian employces who

cated with all India transfer liability are entitled to their choice

I N I Lick
el posUng

Ll it Applicant L.Lumc.d that as per the said OM he is entitled to

v.is Jhiolce place of posung on compluuon of chd tWo ycars

Lo s Nosu East Region. But while serving as Depulty Director

;\E.;J;,_;ngcs) at Guwahat office vide order dated 10.02.2004 he was

Lounght to be wansferred again o I\ouam Applicant submitted

eSO aitaton for nhis choice posung at New Dellil onl 15. 02 2004

rieved with the aforesaid er‘lsfcr and non-

L

N are-V). Being 288

afler serving fora fixed tenure in the North Easter
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sideration of his choice place of posting the App}icant filed O.A-

; _' No.38/ 2004 b6forc this 'I‘nbunal ‘This i1ibunal vide its oracr dated

el "20_,_.62.2964 étﬁYed his Uansfc‘ ordcr. The O.A. Was finadlty. seposed

T ‘;ﬂ Ao

LR Teof du'ectmg. the Applicant 10 il fresh represet

‘\“

tatien withh a further

naesilp reasoned order W ithin a dme frame. hm:r;m order was

Centended il the complet gon of the exercise. Pulsuant o the

R S direction of this Tribunal Apphcant filed xcprcbem.auon on

P et bubpcnbxon since cruninel cases were registered 26 j

o, No.12 / 2005 s0 filed by e Apphcant was c_lismlsscd vide ordcr

L L 22:07:2005 oxder of suspcnblon was revoked b 12

B Rcspondc_:,@ vide ordes dated 23- o4 2005 (ANDEXUr® 1), Thereafter
e i ton, 03 05/2005 2 fresh order has peen issued 10 the Apphcam

A umusfcrrulg and postmghnn oncc again 0
wpubcnmnon was pf'nd\ng |
ruprcscnmuom on 13 05 ’.2005 and 12.06. 2005 for posting his at

ice ploce i.c, Nc,w Delhi but vxdc mxpugm,d order dated

9.8.07.’2006 (Amwxurc-x_\ﬂ} his request was Lulm.d down dir -ccting

report for duty w0 holkata unmcdmtcly Agghevc"l by the

scton, OBt the part of the. Rcspondcnts, thc Apphcant has

;‘\ppl‘oa.Cth this mbuxxal by way of this O.A- seeking the, following

piain reliefs:-

«g.1 That the ylon'ble TT jbunal be plcased o set aside
and quas uash the uupug,ncd oftice memorandum No.

F.No.5- /89 Admin. dated 28. 07.2000 .(Anncxurc-'
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XVl) and the transfer order dated 05.05.2000
" (Annexure-XILI) issued by the ncspondents

a’ble Tribunal be pleased to direct the

respondents to grant choice station posting to the
applicant at New Delhi and till such consideration
is made, the applicant be allowed to conr_mue in

his present post at Guwa.hau

That the Ho

o
o

_.2.: Rcspondcnts have filed detailed | reply statement

) 'ontcndmb Lhat the Apphca.nt Joincd his duty at Guwahati on .

ey
11.04. 2003 Whﬂcd workmg at, Cxuwahau large numbe

. i‘,l.i‘;)'\
wmplmnt: were received agalnbt him and on enqulry most of the

r of

complaints  that were "made against him were substantiated.

I lelOI‘c and as his behaviour was undesirable, he was’

wal mﬁ_ru,d to Icolkata vide order dated 10.02.2004. The Applicant

_was a.nest.cd b) D1spur Policc on 31.0 1.2005 a1:d was dctained in

wuhu. custod) cxcecdmg 48 hours and therefore he had to be

under suspenblon as per Rulc 10 of CCS (C_CA) Rules, 1965

ploced
ding before thie ,:Chicf Judicial

L 07.02.2005. The cases are still pen
NMagistrate, Kamrup and Session Court, Lamrup. Applicant’s
dccmcd suspcnmon was wvxcwed by a Committee and the

Commxttee rcoommcndcd rcvocauon of h1s deemed suspcnsmn The :

SO reoommendcd h;ftmg of . the Apphcant from

o i"u

: L,on.nxltﬁee al

image .and the sald

Guwahau for -bmldmg :oﬂﬁce s

recommendations wcre accepted HRD Mxmster Accordm;_,ly, his
suspension was revoked and order datcd 05.05. 2000 transferring &
posting the Applic:mt to Ixolkum in vacunt post was issued. The

Apphcant fmled to comply with thc decision for his shifting to

and he has no vahd gmund for challengin

Kolkata g the same.
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pondcnts has spccxﬁcally siated 1M their reply statement that

udemcnt for claim of choice

_-"'“RL:
vogthe Applicant would have (;‘,d.I'nCd cul

po:ung ai‘ccr complcung two years © of ﬁxed tenure mcludmg inter

usd Jle Guwahan

" » i other C conchuons He jolu Office.on 11- 04. 2003

vas trallbferrcd 1o I\olkaw Ou 10 02.20C4 and h;s cla.xm for

e uul ¢
3 5 g’f;"-“ ; ‘holcc pm,cq of posung was well ahcad of completiort of fixed ténure
L :: and hcncc?’ﬁé clalm has 1O valldlty -After the pcrsonal hearing 0
. ?; . 11]01ded to r,he Apphcant and kcep;;‘f in mind the findings of the
| :-': | x,mluiry hls rcqucbt for chozce station pOStlﬂg was fund ccmpletely
s ilq-\_:pid of erits an a thcx‘cfore. was rejected by the I Pc:-.pondcnts.

The Applicant has also filed & rejoinder reiterating the

o) ucntions'madc in the O. A, and furthcr contcnded that he has

uudy completed liis fixed tenure North East. He submitted that

pondents had tCmpOI‘al iy utilized hls services in

Ahough the Res

. i Di Dclhl and also undc

o Cenual Hindi Du‘cct.oratc, ; deputation in

lotkata for :.omcumc he was nolding his cubstantive post 1 the

nal Office, Guwahau all along, from April, 19908. The Applicant

lh:us also submitt.ed certam docmm:nts by a separate Aﬁ'ldavxt..

Regio

;. . . '« . '-.5 .
PN [ N _,r P , ;

d Mr. M. chanda, learned counsel for the

1 1. 1 have heal
':\ zii)pli:mxt .:md Mr. M.U.Ahmed, learncd Addl. ‘C.G.S.C.' for the
g ; ... R spondents. Learned counsel fox {he porties have also taken mYy )
S
I s and evidence placed

attention to the various pleadings, materi

-
Y

.= "
r - l-v

on record. The short quesuon for consideration, leaving aside all

other contentions of malaﬁdc», criminal cases, integrity of the

. whether the A_pplicant

Applicant etc. which are not very germane 1s
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iete A8 entitled for his choice po.sung‘grwngt,

Fbe

‘miled counsel for the -

2 S PP TR A . :
Appu)cd.ut“has relied upon & jngmgg}_ of this Hon’ble Tribunal
casc of’f‘ax’)an i{umar Q:i';akxé.borty v.

. u

i
A L A

paseed on 01.08.2002 in the.

e ahr oo nhom gt S L ) .

A ; . ynion of Indla and ‘Others 10 o,,a,._.No.487 /2001ppublished at
IR , . cetoper, 2002

s page-84 of the SWamysnewS[whcrem this Tribunal has held as

. updér:-

ot ‘, | “ The facts ar¢ not in dispute. The impugned

o onder of wansfer, dated 13-11-2000, has been

AR subject —matter of adjudication before this

o Tribunal.  ‘The direction was “given 1o the

respondents t consider the casc of the applicant
for choice of posting. The submission made by the
Respondents that the applicant has not made any
application for choice of posting cannot be
accepted, because the applicant had come before
this Tribunal for consideration of choice of .
~ posting. No material has beell placed on behalf of -_'
" the respondent.sﬁf to show that the transfer-

13

guidelines issued by the Rcqundcnts' vide their: -

letter, da 25-1:200(‘)‘;4arc not applicable 0 the
applicant. g R

RN o SH R R E HA S ' .
As mentioned. above, it is stated in Para 19.
. of the guidelines that the guidelines apply to non-
— tcaching stafl also to Uic cxterit applicable.
b Reference to the guidelines does not show that the
staff working in Regional Office is outside the
. purview of transfer guidelines. The submission ol
! the Respondents on the material before us cannot
.. be sustained. The rejection of the claim of the
" applicant. in the .impugned order, dated 4-12-

*f‘ i ‘ © - 29001, is not considered justified, as the same iS
. el not based on any material. Normally, the transfer

orders are not interfered by the Tribunal unless

the orders are found to be arbitraly, mala fide or
without justification. The applicant had come
before Uiis Tribunal earlier. The respondents were:
dircoted 10 consider his request. Again his request
was turned  dowil taking a newy stand. The

. rejectioll of appucam’s rc;zwcscnmtibn could not be

o supportcd by any material. The hnpugxlcd-ox'dci',
dated - 12-2001, is f(_)und to be arbiualy.
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The impugned ordcr, dated 4-12-2001, is
accordingly set aside. ‘'he respondents, are
directed to consider the casc of the applicant for
rransfer to his choice of posting at Kolkata as per
guidelines, dated 25-1-2000, and to accommodate
the applicant at lNolkata against existing available
vacaiicy.  The
complete the process within a month of the receipt
of this order. The iinterim order, dated 3-1-2002,
shall continue to operate till the completion of the
CXEICise. T

Application is allowed as indicated above.
There shall however, no order as to costs.”

" 1w an admitted fact thata person who has completed 2/3 years of

Servioe i North Bustis cntitled to get his choice station. As far as
the Applicait is concerned, in the reply statement filed in
O A.38/2004 the strict contention taken by the Respondents was

tha# since the Applicant has joined in Guwahati office only on
{1.0-.20C3 he had not completed lis tenure. Regarding s

Le s

| H"-u'x;;fef to Kolkatzi, this Court vide order dated 21.08.2006 has

rected tie Respondents to maintain status quo as far as the

Ajoacant was concerncd. It is quite clear that the by virtue of the
| Col.: vider, or otherwise, the Applicant is continue in Guwahati til
oeriod i.¢, for two years in Guwahat by this tme. Therefore, this
Coga‘: ‘s of the view that without going to Ll.u: merits of the case and
the llegations made in the O.A. as well ws in the reply statement
justioe will be et if a direction is given to i Applicant to .submit
fre -t representation and to Respondents Lo consider the same for

4 .

1 cholce place of posting as per rule witliin a e frame.

\—

Respondents  are directed o

Tao. I is borne out that the Applicant has completed his teaure '
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Y - Therciole, Applicant 18 directed 1O subliit 4
sentation with all material cvidence 1O the first

[

g iqtﬁé;‘éh;uﬁivé repre
’ éespc(?{qden{ ‘\\'ithin a pcriod of tliree weeks from the dutc of receipt
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Tl Oviginal Applicadon s disposed of with
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d v However, status quo order that has already been passed
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ki From : K.K. Singh

Central Hindi Directorate
Guwahati - 781022

- 95 fh April 2007
To,
The Horible Secretary to the Govt. of India
Deptt. of Higher Education, M/o HR.D.
Sashtri Bhawan, New Delhi - 110001
(Through proper channel)

Subject : Representation for posting at Delhi (station of choice)’
after completion of tenure in the N.E. region.
Sir,

It is to draw your kind attention to the Honble C.A.T. Guwahati
Bench directions contained in their Lordship's order dated 2nd April 2007
on the Applicant's Original Application no, 209/2006 (enclosed)
regarding above and to pray your honour for favourable consideration of
my posting in the Central Hindi Dte.at Delhi. This may be noted here that
against the prescribed tenure of two years in the matter I have served
more than four years in the N.E. region and have acquired a valuable
legal right for consideration ol my posting at the station of my choice i.e.
New Delhi in terms of Govt. of India, M.F., O.M. No. 20014/3/83-E, 1V
dated 14th December 1983 read with O.M. No. 20014/3/83 E, IV dated
30th March 1984, 27th July 1984 and other éubsequent Govt. oraé"rs in

p the matter. I have been facing dislocation of my family and college going,

/& \9&\’
)p’:b\@ unsettled children for more than ten years now.



S I )

When on promotion to the cadre of Dy. Dir. (L) from the post of
AD. (L) having fixed H.Q. at New Delhi which was my initial
appointment in the Deptt. through U.P.S.C., 1 was arbitrarily transferred
W'uol»
to Kolkatta in 1996. This was done by revising the R.R. %, four posts of
Dy. Dir. (L) in the regional offices were brought into 100% promotion
channel from the feeder cadre of A.D. (L) based only at New Delhi.
However even after a lapse of about 12 years of revision of the

Recruitment rules, no transfer policy or guideline was made for these

posts.

It may be further noted that since the said revision of the R.R.'s five

A.D.s (L) have been promoted in the cadre of DD (L) but only I have
been singled out for repeated transfers (New Delhi to Kolkata to
Guwahati then again from Kolkata to Guwahati and now from Guwahati
to Kolkata) during the last ten years. In the process | and my family had
to suffer a lot.

Presently my all the three children are either pursuing P.G. & U.G.
courses or struggling to settle for a job. My wife is a chronic orthopeadic
patient needing regular care ax.1d assistance. My elder son and a daughter
are also of marriageable age and as head of the family, I have to arrange

-for their suitable matches in my community in Hindi Speaking North

India, as I originally belong to VARANASI in U.P.. In addition to this



only three years are left for my superannpation and I have to finish all these
tasks and also some post retirement planning in the next few years. It is
needless to add that C.H.D. has only one of its office t.e. H.Q. at Delht in
Hindi Region which is adjacent to U.P.

In view of the submissions made above I very humbly and with
great respect pray your honour to kindly allow my posting at Delhi which
has been and is my station of choice since long. I shall ever remain

grateful for your kindness in this regard.

Yours Faithfully, ,

Encl : as stated @ B, f A
(KK Singh) 25 [9/o7
Dy. Dir. (L, CH.D.)
Guwabhati
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deemed to be restored with this order

11 compliance with the directions 0
the representation dated 26.4.2007 of Sh.
examined by the Administrative Ministry.
Officer’s representation and the rule position.
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F No.7-10.2006-Admn. -
Government of India
Central Hindi Directorate
Ministry of Human Resource Development
(Department of Higher Education)

West Block-VI1EL R.K. Puram.
New Dethi-110066
Dated: 20.7.2007

OFFICE ORDER

¢ Hon'ble CAT's order dated 2" April. 2007,
K.K. Singh. Deputy Director (L) has been
Afer carelul consideration of all facts. the

the Ministey is of the opinion that the

K.K. Singh can not be acceded to since there is no vacancy at Delhi at

arders for transter 1o Kolkata have already been issued on

e disposal of his representation. his orders are

and Sh. KUK. Singh is hereby directed to report

forthwith to Kolkata, his new place of posting.

He is also directed to intorm the undersigned about his joining

He will be eligible for joining time and

the Kolkata Office.

1 TA as per Government rules.

\ .
-
[ -~

(Prof. K. Bijay Kunmar)
Director

Sh. K. K. Singh, Dy. Director (L),
' C/o TAGS, House No.6,

Main Road, Kharghuli,
Guwahati-781001.

Capy 1o.
L.

1o

o

ST DN e A

Cenral Administraiive Trihiunal. Guwealiati Bench, Guwahati-3in o OA

No.209 of 200¢. -

DDQO. Regional Office. CHD. Guvwahati.

DDO-Controlling Ofiicer. Regional Office. CHD Kolkeaia jor information and
necessary action. . ’

PA 10 Direcror.

PA 10 A0.

Al Dy Direciors.

Regional  Offices of  Hviderabad. Chennai. - Guwahati - and - Kolkata Jfor
information.

Accouni Section-2 copies.

41l Bureau Heads.

Q[ﬁ(‘(’ ()I'dq.’l“ﬁ)ft'ﬂ’f'.



made wad

Prof. K. Bijay Kumar
e
DIRECTOR

LPEED PosT.

A

Bagpe CHoO- 2100756 5105211 SIEEMEEIIG R Y
Residence 3387784, 3070755 Tele : RAJBHASHA
Tele Fax No.: 6100758, 6103160

wawew hindimideshalaya nic in ANN EXUKE - x Vv i‘

IIERENEOAN
GOVLRNMENT OF INUIA
S 3 ARenen
CENTRAL HINDI DIRECTORATL
LIRS | \'i"l[l'-l-'l frwsTar naery
MINISTRY OF HUMANR RESOURCE DEVELOPMENT
(maeafas fhen 3R I=rer e fawnm)

Sopartment of Secondary Education & Higher Education)

affen® @us-vil ? Hgyw YIH

WEST BLOCK-VIL. R. K. PURAM

5 faet-110066 frare lo 9. JooF
: New Deini-110066 Datc
Dear Sh. Singh,
* In continuation of” QHfice Order No.7-10/2006-Admn. Dated 20.7.07. F am

to inform you that in pursuance of the directions issued by the Hon'ble CA'T,
Guwahati Bench in judgement of 2.4.07 in the OA No0.209 of 2006, the CAT
authorised the Secretary, HE to nominate some other competent authority to
dispose of the case. Secretary, HE has accordingly, on file, directed Sh. Keshav
Desiraju, Joint Secretary (Languages) to examine your representation addressed to
the Secretary, HE and take a view. Accordingly, Sh. Keshav Desiraju has issued a
Speaking Order. A copy of the Speaking Order is enclosed herewith.

Sh. K.K. Singh,

Dy. Director (L),

C/o TAGS, House No.6,
Main Raod, Kharghuli,
Guwahati — 781 001

Yours sincerely,

RIS A

. . AT
(Prof. K. Bijay Kumar)
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‘Copy of the Speaking Order issued by Sh. Keshav Desiraju,

’ Joint Secretary (L)

Ministry of Human Resource Development
Department of Higher Education

Sri K. K. Singh, Dy. Director, CHD, has submitted a representation
addressed to the Secretary, Higher Education in pursuance of the directions issued
by the Hon'ble CAT, Guwahati Bench in judgement of 2.4.07 in the OA No. 209
of 2006. The CAT judgement authorises Secretary HE to nominate some other
competent authority to dispose of the case. Secretary, HE has accordingly, on file,
directed me to examine the representation and take a view,

1. Sri K. K. Singh had filed an OA before the CAT challenging the posting
order dated 5.5.06 in which he was posted to the Kolkata office in the wake of
revocation of his deemed suspension. At the time of his suspension he was posted
at Guwahati. In judgment of 2.4.07, he has been allowed to make a fresh
representation that is to be examined with reference to the rule position and the
facts of the case.

2, In his representation, Sri K. K. Singh has asked for a posting in the Central
Hindi Directorate at New Delhi as, to his mind, he has completed the prescribed
tenure of 2 years in the North-Eastern Region. He has also alleged that he is the
only officer who has been singled out for repeated transfers from New Delhi to
‘Kolkata and then again from Kolkata to Guwahati and vice versa.

3. The relevant rules relating to tenure in the North-Eastern region appear to
be D/Expenditure OM of 14.12.83 read with OM of 30.3.84 and 27.7.84. The
operative part of these guidelines are that officers "on completion of the fixed

~ -tenure of service.. may be considered for posting to a station of their choice as far
as possible”. Sri K. K. Singh has completed two years at Guwabhati, which station
he has joined on 11.4.03, However, there is absolutely no guarantee that he obtains
a fresh posting to station of his choice. The rules are. clear that an officer in his
situation may be considered of a posting of choice. It is not binding on the
authorities to compulsorily consider such a request. The rules are further clear that
such transfer should be made as far as possible. The implication is that if it were
not possible then nothing needs to be done.

- 4. The question remains therefore whether the facts of the case require that Sri
K. K. Singh's request be considered at all and whether a posting of his choice is
currently possible. The relevant facts are as follows.

e
S



\"‘L( (i) Sri Singh was on deputation with Office of Commissioner of Linguistic
Minorities at Kolkata from 6.11.98 to 3.2.2003. _

(i)  After repatriation, he was posted to Guwahati office. Following
complaints, which were substantiated on enquiry, Sri Singh was
transferred to Regional Office Kolkata on 10.2.2004.

(iii)  Sri Singh challenged the transfer order before the Guwahati Bench of
CAT through the OA No. 38/2004. Government was directed to
examine Sri Singh's representation and dispose of the same.

(iv) The Department was about to pass orders when the Assam Police, in an
unrelated development, arrested Sri Singh.-As he remained 48 hours in
the police custody he was placed under deemed suspension. The deemed
suspension was subsequently revoked and Sri Singh transferred to
Kolkata vide order of 5.5.2006. Sri Singh challenged this order in CAT
and continued in Guwahati on the strength of stay order. This stay order
continues to operate till the disposal of his current representation.

5. It is also relevant that as there are only two posts of Deputy Director at
Headquarters. Posting Sri Singh at Delhi will mean that someone will need to be
posted out of Delhi. One of these two officers, Dr. Dixit, is due to retire next year.
The other officer is a lady.

6. The rules applicable to such cases, the facts of this specific case and CAT's
directions have all been duly considered. The simple position is that Sri K. K.
Singh, Deputy Director has completed over three years at his posting in Guwahati _
and_is hence eligible to be considered for posting out_of the region”Rules permit _
that his choice in the matter may also be considered. However, there are other
facts also to be considered. His tenure at Guwahati has not been entirely in
compliance of Government orders. He was transferred out of Guwahati on the
basis of complaints, and secured a stay on his transfer. He was subsequently
arrested on unrelated charges. When, as a means of restoring morale in the office,
he was transferred out of Guwahati, he again secured a stay on his transfer. For
whatever reason, Sri Singh has been unwilling to comply with orders of transfer
out of Guwahati. His current insistence on a posting outside Guwabhati is difficult

to understand given that he has so strenuously resisted any attempt in the past to

transfer him from Guwabhati.

7. It may also be difficult to accommodate Sri Singh in Delhi because there
are at present no vacancies. It does not also appear possible to create a vacancy to
adjust him. At the same time the office has consistently taken the view that he
should be posted out of Guwahati in the interest of General morale in the office. |



&

/l/ﬁ

,y — - 59,

(98

4 (i

Yo In consideration of all facts, the officer's representation, the rule position

' and the directions of the Hon'ble CAT, I am satisfied that Sri K. K. Singh needs to
be transferred from Guwahati. However, his request for a posting in Delhi can not
be granted as there is no vacancy at thc present time. In any case he has no
absolute claim to a post of his choice. All that the rules require is that his choice of
posting be considered. 1is choice of a Delhi posting has been duly considered. but
it is not possible to accommodate him at present. Since his orders for transfer to
Kolkata have already issued on 5.5.06. and have been stayed titl the disposal of his
representation, the orders may be deemed to be restored with this order. Sri K. K.
Singh may accordingly report forthwith at Kolkata, his new place of posting.

Gd —
(Keshav Desiraju)
Joint Secretary (Languages)
. Department of Higher Education
9™ July 2007
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_ : B
07.2005-  Applicant approached this Hon'ble Tribunal by filing C.F No.
12/2005, which was dismissed vide judgment and ovder dated
22.07.05 {Annexure- Vi)
04.2006-  Suspension order of the appiicant was Tevoked vide order dated
25.04 06, {Annexure- IO
05.2006- Respondents issued impugned order dated 05.05.0s transferring
the applicant from Guwahati to Kolkata, while representation
dated 01.04.04 of the applicant is pending before the respondents
and the order dated 25.03.04 of this Honw'hle Tribunal has not heen
complied with, (Annexure- X7)
(7.2006- Respondent No. 2 issued mapugned office memorandum  dated
28.07.06 rejecting choice posting of the applicant
(Annexure- X11T)
04.2007- Hon'bie Tribunal disposed of the OA No. 209/06 directing the
appicant to submit comprehensive representation and also
directed the respondents o disposc of the representation according
to rule position {Anncxure- X1V)
022007 Awvplicant submitted representation in compliance {o the diteckon
passed by this Hon'bie Tribunal in OA No 209/06. (Annexure- XV)
07.2007-  Respondent No, 2 issued Impugned order dated 20.07.07 rejecling
prayer of the applicant for choice posting at Delhi. (Annexure. XVD)
Hence this Original Application,
fRAYERS
That the Hon'ble Tribunal be plcased to declare that the impugned order
bearing F No. 2-2/04-Admn daled 05.05.2006 {Annexure- 1} as void ab
initio.
That the Hon'ble Tribunal be rleased to set aside and quash the impugned
office memorandum No. F. No, B5-3/89 Admmn. dated 28072006
{Annexure- X3iI) and the impugned order bearing No. F. No. 7-16/2606-
Admn. dated 20.07.2007 { Annexure- AV} issued by the respondents,

e
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Ceniral Pav Commission and fill sach consideration is made, the applicant
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Costs of the application
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Any other rolick {5) W wimach inc SPpiic it is ontfled as the How blc

inietim order praved fon

During pendency of the application, the applicant prays for the following

T~ o~ - 3 - s~ - P - ORI = o

That the Hon'ble Tribunal be pleased to stay operation of the impugned
. L4 ES <.
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consideration of the case of the applicant for providing relief as prayed

for.
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Union of India & Ors
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ingh. : Applicant. % g

: Respondents.

{An application under Section 19 of the Administrative Tribunais Act, 1985)
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. No Page No,
1. Application 1-19

2. Verification -20-

3. Copy of the letter dated 23.01.03 21~ 22 .
4 rp; of ihe lelier 18.06.03 ~ 23~

5. Copy of extraci of the O.M daled 14121983, 1249 - 2.5 .
6. Copy of order dated 10.02.04. - 26 ~

7. Copy of Tribuna!’s order dated 25.03.04. 2t-28
8. Copy of represeniation dated 01.04.04. 29 ~32
2. Cony of suspension order dated 07.02.05 - 33~
10. Copy of judgment and order dated 22.07.05. | 34 - 37
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representalion of the applicant perlaining io his Lrandier and | posling lrom n

e s o e e )

0 New Dethi as his choice station and further pr avma for a

0 -

. i i.*_ % PP Y R LS L NS | T S
The apphc—aﬁi declares thal the s uoject mailer ol this ppiicalion is well

within the jurisdiction of this Honble Tribunal.

Limitation:

The applicant further declares that this application is filed within the

e + . * 1 e . 3 s »t
Himitation proscribed under Secton- 21 of the Administrative Tribunals
Act’ 1985
F— T N T
LL5 UL LiEE Cadbe,
- v IvE . . . 1 1%
That the applicant is a dtizen of India and as such he is entitled to all the

rights, protections and privileges as guaranteed under the Constitution of

=

That your applicant after being selected by the U.PSC was initially
appointed as Assistant Director {Linguistic) on 13.02.1989 at Now Dolld in
the Cenirai Hindi Directorate under the department of Human Resource
Development, The applicant was pr-mf::t_d as Deputy - Director
{Languages) on 23.08.1996 and thereafter he was transferred and posted {o
Eastern Regionai Office, Kolkata as Deputy Director (Languages),

Yo T 1¢ T ‘. : criad
Director in the Regional Office, Guwahati. However, after serving a period

Cum @R



posted to Central Hindi Directorate, New Delld along with the N.E.

Regional Qifice in the pesl of Depuly Direclor.

Thai the applicani was appoinied on depulaiion basis al Kolkata under the
Commissioncr for Linguistic Mincritics in india, under the Ministry of
Social Justice and Empowerment and after serving a period of more than

veat as Assili. Commissioner for Linguisiic Minorities, Koikaia he was
repatriated and posted in the Regional Office. Cuwahati under the Dept. of
Central Hindi Directorate as Deputy Dizector (Languages), which wonld be

41 ~ N

evidenl from ihe letier No. 1/45/98-35 daled 23.01.2003. The applicant
accordingly joined for duty at Cuwahati in tetms of the above-mentioned
order angd the said fact would 2lso he evident from the letier hearing No. F,

No. 3-26/20060- Admn. dated 18.06.2003.
£

Copy of the {etter dated 23.01.03 and 18.06.03 are

enclosed herewith for perusal of Hon'ble Tribunal

and marked as Annexure- T and H respectively.
That the applicant begs to state that the Government of India, Ministry of

Fir"-*ice, Department of Expenditure, granted certain mmprovement and
facilities to the Central Government divilian empioyees who are posted in
the North Fastern Region vide O.M No. 200014/3/83-E.TV dated 14.12.1983
issued by the Government of India, Ministry of Finance, department of
Fxpenditure. Tn terms of the aforesaid O.M, the Centrai Government
civilian employees who are saddle with all India transfer liahility are
entitled to choice station posting after serving for a fxed tenure in the NE
Region. The relevant povtion of the O.M dated 14.12.1983 issued by the

Government of India is reproduced below:

“Subject: Allowance and facilitles for clvilian emp!oyees of the

of North Eastern Region—improvements thereof.
T ——
HIEVL LI s

SO G,
Central an;
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states of Assam, Meghalava, Manipur, Nagaland, Tripura and the
Undon Torritorics of Arunachal Pradesh and Mizoram has been
engaging lhe allention of the Governmeni of some Llime,

ted a commitiee under the Chairmanship
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i) Tenure of posting/deputation.

F

There will be a fixed tenure of posting of 3 vears at a time for

o +41 - i~ oA 1 L -
officers with services of 10 years or less and of 2 years of service at

»

a Ume for officers with more than 10 years of service, period of
leave. training ctc.. in excess of 15 days per year will be excluded in -
couniing the tenure period of 2/3 years, officers on completion of

the fixed lenure of service mentioned above, may be considered for

posting tc a station of their choice as far as possible. The period of

concerned is prepared io stay longer. The admissible deputatibn

L
o continue to be paid during the period of

Copy of extract of the OM dated 141271987 is annexed
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comypletion of the fixed 2 vears tenure. Mo in addition to the
aforcsaid benefit the applicant is also entitled to 5.D.A. reimburscment of
H.R.A for old station, additional benelit of L.T.C and a special weigtage in
service for seiving in N.E. Region

That, while working as Deputy Dircctor {Languages), under the Deptt. of
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The applicant meanwhile submitted representation on 15.02. 2004 to the
respondents praying for his choice siation posting in Deihi, followed hy

anoiner representation on 16.02.2004. But the respondents transierred the

applicant from Guwahati to Kolkata with malafide intention and did not
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angider hig choice station postn

at New Delhi, which the applicant is
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legitimatelv entitled in terms of the professed policy of the Government.

Copy of the order dated 10.02.04 is annexed hereto for

That henw' aggrieved at his armh'drv transfer to Kolkata and mon-

consideration of his choice station posting to New Delhi, the applicant

quashing of his order of transfer to Kolkata and for further direcion upon

the respondents for grant of choice station posting to the applicant. This
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the respondents within a period of cme week from the date of

Teceipt of this order. If such application is made, respondents shall

Cwa el o -

With this, the O.A is disposed of. No costs.

- Copy of the Hon'hle Tribunal’s order dated 25.03.04 ig

annexed hereto as Annexure- V.

That in compliance with the above mentioned order this Hon'ble Trivunal, :

the appficant submitted one represenfation dated 01.04.2004 enclosing

tharewith a copy of the Hon'hla Trihunals arder dated 25 03.04, whetain
the applicant described interalia his personal problems in details and gave
an updated account of various transfers faced by ‘him and forther
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Kolkata for about 4 years. The applicant in his representation also referted

to his eariier representation dated 12.12.2002 for his %:msiing in New Delhi

and stated that his proposed transfer to Kalkala again was a punifive

wansfer. The applicant therefore reiterated his prayer for his posting to his

- choice stations, New Delh.

.
Copy of the representation dated 01 04.04 is anneve: heratn

for perusal of Hon'ble Tribunal as Annexure- VL.

that while the applicant was anxionsly waiting for his fransfer and postin

manner and. an IR was lodged against him at Dispur Pofice Station,

(suwahati on 31.01.2005, and sending him to Police custody for 5 days,
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the Respondenl No. 2 against lhe transfer order dated 05.05.2006 and
vraved for consideration of his iramsfer to his choice station Deihi

Copy of leiler daied §2.08.06 is annexed hereio for

perusat of Hor'ble Tribunal as Annexure- \II

That thereafter, the Respondent No. 2 vide her impug

‘13
SD.
3
e
4

[4+]

2

5-3/89 Admn, daled 28.067.2006 Informed Uv

memaranduay No, F, 1

I
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applicait that his request for posting { {0 Guwahati or New Delini has been
turned down by the Respondent No. 1 and further directed the applicant
b B

io report. for duly o Kolkala inunediately failing which he woudd be

proceeded againsi as per rules. It is, pefii_neni o mention here thal the

representation dated 01.04.2004 as directed bj,f this Hon'ble Tribunal init’s -
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ta ‘3-’1-__11 sed in (O3 A. Na. 38/20014 has not hean "'Sﬁ".ns-ed of
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the respondents till date and without considering the grounds raised

: }“’, the applicant in his representation dated 01.04.04 as well as without
'n_jgnsideﬁng the nhservation and divection made hv f"u: Han' hle lﬁhﬂﬂag

vide order dated 25.03.04, issued the cryptic, non-speaking order rejecting

the representation dated 22.06,06 submitted by the applicant, Such action

of the respondents indicates mala fide exercise of powar, and vindictive

attitude towarda the applicant. Thorafars; the I n.:n\ ‘ble Tribunal be pleacsd ‘

to set avide and quash the mlﬂugnpf.i en—spe:!_'k.n phic order dated

28.07 2006,

Copy of impugned office memorandum dated 28.07.05 is annexed

hereto for perusal of Hon'ble Tribunal as A wexare X{IE

beein issuing orders lime and again Lransm_grmg the applicant to Koikata
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relevant to mention here that the respondent No. 2 in her written affidavit
dated 24.05.2005 submitted carliecr before this Hon'ble Tribumal in
connection with the Contempt I'etmon 0. 1272005 (in O.A. No, 38/2004) "~

had stated in para 7 of the affidavii that the said

een made following complaints received against the
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om some voluntary Hindi Organisations. It is evident

iy (e T s + oA and Ghricated comnininin and dhat
done on the basis of some unfounded and fabricated COmpiaine and wat

too without bringing the same to the notice of the applicant and without
giving him reasonable opnortunity of being heard,
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turther, in the same para No. 7 of her written affidavit as stated

above, the Respondent No, 2 had also stated that since a police case has
been filed against the applicant in the Court of Chief Judicial Magistrate,
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Kamrup, the applicant cannot be transferred from Guwahati at this stage.’
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But surprising fh&‘Tl‘dﬁ(—‘T the said Tt-“’vp()ndt*l’lt Wo. 2 has issued his order -
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dated 05.05.06 transferring the applicant to Kolkata making thereby &
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clean Voita-face to what she stated earlier before this Hon'ble irnibunal .
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As such, the proposed transfer of the applicant to Kolkata is
malafide, fabricated, unfair, illegal, vindictive and violative of the

. 4

) . e 2 . . - * b}
principles of natural justice and on these scores the transfer order dated

o)

05.05.06 is Table to be quashed and set aside.
i

That the appiicant begs lo submil that finding no other aflernative he once

. A N L. ’ . e f e g e .
again appreached this Hor'ble Tribunal by filing O.A. No. 209/2006
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parties and on perusal of malerials on record was pleased {o dis pose of

the said Original Avnbcatic i on 02.04 2007 with the divecHon

respondent within a period of three weeks from tie date of receipt of this
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the case communicating the same to the applicant within a time Same of
thhwnn seemeailen $lammmn fine
wires monins thereatier
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topy of the order dated 02.04 2007 in OA No. 209/04

is enclosed herewdith for perusai of Hon'ble Tribunal
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than tem years. In ks Tepresentation applicant also stated that cven after
Inpse of 12 years of revision of the recruitment ruies for the post of Depuly
thvector (1), no fwansfer policy or guidelines was made and he is
repeatedly being transferred from Cuwahali to Kolkata i en again from
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“oikata to Guwahati whereas he has only three vears of service left in his

ERiL snereiore. the applicant requested to transfer him at Delli, which is

LT




1=
sk,
[+

oy
Q%]

L

" ’ “ - « ~ . - . » -
nat most surprisingly the respondent No. 2 vide his impugned order

»

51
i

k i H 3 ~ 4 1 k3 : J e 2’
Rave already heen issued on 05.05.2006 and have heen stayed Hil the

4
disposai of the representation, his orders are deemed to be restored with

this order and directed to report his forthwith at Kolkata, his new place of

posting. it is perfinent to meniion here that the impugmed transfer order
N . Ay . 2 1 . r 3 3
duted 05.05.2006 is o wnilateral order of wansfor snd no one has been

transferred in his place. In this connection it is relevant to mention here that

a
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ents have issued the impuged order dated 050520

the corlier order dated  10.062.2004. transferring  the applicunt from

Guwahati to Kelkata, has been stayed by this Hon'ble Tribunal vide it's
order dated 2508.04 passed in O.A. No. 38/2004, 61 disposal of the
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- applicant from Cuwahati to Kolkata that too when the interim order of the
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Hon'ble Tribunal was in force, as such mmpugned order dated 05.05.06 ic

it is fuether submitted that the respondent No. 2 without

-considering any of the grounds raised by the apolicant in  his
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teflocts the vindictive attitade on the part of the TCSPRONALT i OFAlT ©

action on the part of the re spondents is malafide, arbitrary, therefore the

applicant at his choice station Delhi in terms of O.M dated 14.12.1983 and
-~ -
22.071998,

t(mv of the impugmned order dated 20.07.07 is enclosed

Kerewith for perusal of Hon'ble Tribunal as Annexure- XVI.
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statement filed in (LP No. 12/2005 in QA No. 38/2004, the then

be ransferred
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respondeni No. 3 in para 7 stated that applicant canno

from Guwahati since a criminal case is pending against him in the learned
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Court of CLM, Guwahat, again in para No. 5.2 of the written statement

filed i O.A. No. 209/2006, the sume respondents have stated that the
applicant “would have earned the entiflement after completing the fixed
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tenure fo the satisfaction of the Respondent, he cannot be considered for

grant of the sumd”, although there is no such pre-condition provided by
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India in C.M dated 14.12,83 to provide benefit of choice

completion of fixed tenure by the central Govl. employees
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applicant. Thercfore, it can rightly be concluded that acton of the

years of service at his/her redit, as such applicant is entitied to the

egitimately entitied to his choice station posting after
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e applicant to his choice station New Delhi, more s0 when he

recommendation of 5% CPC. The applicant has also got no
ati, h

aiso. It is alsc relevant to mention here that the applicant has Iess than 3

benefit of 5 CPC recommendation in his posting at Delhi.

4,20 Tha

along been looked after from I.e..dquaﬂer office, New Dell and in
ransier and posling of the applicant in New Delhi as prayed

for, the same may be loo“ed after by the applicant from New Delid as it is
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choice station posting in New Dolhd as por norms laid down by the

Government. Therelore, the respondenis could have posled one of the

Kolkata and in his place the applicant could have been accommodated, as
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That the applicant most humbly begs to state that while he is stayving at

Guwahati for official duties, his children have been staying in New Delhi .
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Cuwahati to New Dethi to attend hds familics. As such he does not have

any reason for being interested for staying at Guwahatl and has been.
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stated that the impugned wansfer order dated 05.05.2006 is @ solitary

posting in New Delhi but justice being denied to him Beit’

or their studies and career advancements and he has to ron from

transfer order and nc cone has been transferred in his place, and the -
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That this application is made bonafide and for the cause of justice.

. . . 2 |
For that, the applicanl has acquired a valuable and legal righ i r.u.du' the

3t CPC for choice station posting at Deﬁu

legitimately entitied under law.,

For that, the Hon'ble Tribunal vide it's order dated 25.05.04 in O.A. No.

58/2004 has stayed the previous order dated 10.02.04, whereby the

applicant was sought o he traneferred to Kolkata, #!] amﬂneu‘!A of the

LIk SRS S 1% O KA { Sl s

EE

I'EDI'ESQI\I&HOH filed 1 oy the am}hcant as such issuance of the ].D.TD ngEd

vF

h 1 v -
said order ig a void or

order dated 05.05.06 when the represeniation is pending is not permissible -
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dedared as void ab intio.

For that, the respondents instead of complying with the mrm‘ams of the

Tribunal as stated in the preceeding para, have once agaim’ Esue;i'the
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! ‘ INTEl AUTWDIL
| “Government of India
. zrenfites sar ed siftsifYen i
Ministry of Social Justice & Empowerment
BTl O ANUTSITT JIEURIREIDB] BB 31U

Comiitissioner for Linguistic Minorities in India -~ ;

: |
| 2efluda/ Telephone: 2468505,2468566 - , 40, 31ar¢ anel gl i -
B are/ Telegram:  LIMINCOM , 40,Amar Nath Jha Marg
el ore / Hindi Telegram : anareurzgre : GOIRIAIG-211002
thas do / Fax No. 0832-2468544 Altahabad <21 1002

———

: , _—"1\)
. . | Rﬁlm/ Dated: @8 ol.u 2 -
. * .. = _‘_)_.l e = -

The Director, .

- Central Hindi Directorate, ' ' e, :
Ministry of Human Resource Development (Department of ' i
Secondary Education & Higher Education), |
West Block-VII, Rama Krishna Puram,

New Delhi.

E Sub : Repatriation of Shri K.K. Smgh Deputy Director presently on deputation as
Assistant Commlssxoner for Linguistic Minorities, Kolkata.

Sir,

I am directed to refer to your letter No. 5-5/89-Admn. dt. 06.01.2003 and
to state that in persuance’of the Ministry of Social Justice and Empowerment letter No.
18/4/2001-CLM dated 18.12.2002 Shri K.K Singh will stand relieved from his duties as \
Assistant Comnussmncr for Lm;,uxstlc Minoritics, Kolkata w.e.f. 3¢ Fcb. 2003 (A/N)

with the direction to report as Deputy Dnrector (Lanbucwc) in lhc Rc;,iondl O“lCL -
Central Hmch Directorate, Guwahatl " T '

e

2. The Officer will be entitled for transfer T.A. and ] joining time, as per rules from
Kolkata to Guwahau e ey
cf B

Yours faithlully,

)
N\ é\}l CJ (T.P. Srivastava)

" Deputy Commissioner






Copy forwarded to:

1. .~ Shri K.K. Singh,

v

2.

3.

4.

5.

Assistant Commissioner for Linguistic Minorities,
67, Bentinck Strect, West wing,

4" [Floor, |
‘Kolkata-69 : for necessary action

The In-charge, Regional Office, Central Hindi Dircctorate, Guwahati.

The Deputy Secretary (MC),
Ministry of Social Justice & Empowerment (CLM Section),
Jeecevan Prakash Building,

Kasturba Gandhi Marg,
New Delhi : in reference to their letter under reference.

The Pay & Accounts Officer,
Ministry of Social Justice & Empowerment,

Shastri Bhawan, New Delhi.

Service Book and Personal File of Shri K.K. Singh.

(T.P.Srivastava) |
Deputy Commissioner




| . | o | ("f},t,(i,_,:‘\; P.)‘S_\..
% ’ - L3~ T e

F.No.3-26/2000-Admn.
Government of India

Central Hindi Directorate A N’N'E.XU'ﬂE“'EA

M/O Hurnan Resource Developrent

- West Block-7,R.K.Puram,
New Delhi-110 066

Dated: |18-06~2003,

ORDER

In sypersession oi ...is Directorate’s Order of even number dated 30.7.2001
Shri Krishna Kumar Singh, Deputy Directoril) is being hereby appointed as
Controlling Officer in respect of Group C & D staff of the Regional Office( N E )
Guwahati, under S.R. 3( 10) w.e.f. 11.04.2003.

The sanction is also accorded for delegation of powers as Head of the Office
of that Office. Shri Krishna Kumar Singh Dy. Director (L) is also hereby being
appointed as Drawing & Disbursing Officer of that office under Treasury Rule 124 of -
Delegation of Financial Power Rules in respect of Pay & Allowances of Non-Gazetted
Start as well to the Contingent Expenditure w.e.f. 01.05.2003(F.N) Shii Krishna

Kumar Singh, Dy. Director (L)will a/so function for his own services for the purpose
of TA under S.R.191.

In addition, Shri Krishina Kumar Singh, Dy. Director(L) is also authon ed to

carmy out inspections of a// the Vo/untafy Hindi Organisations folling under the
N.L.Zone, |

A set of specimen signatures of Shri Krishna Kumar Singh, Dy D/'rector(L )
July attested, is also enclosed .
. C—? "i -‘h
. (Dr.PL Taneja)
T ‘ Director
"3y & Accounts Cfficer,
A O ,Shastri Bhavan,
Ve Delhi,

ooy to:- ,
1.~ The Accountant General, Guwabhaty. '
2 Shri K K Singh, Dy.Director (L) 3. All Deputy Directors(L)C.H. Dte.
<. All Regional Offices of C.H.Dte. 5.Accounts Section 3‘
8. Office Folder . 7.Agent,Canara Bank,Guwahati(A set of
. fpecimen signature is enclosed.
8" Regional Off ce, C.H.D.,C/o Das Enterprises Gth Floor, Jaya Nagar, Khanpa/a
Guwahati-781022 for information ( A set of specimen 5/gnature s enc/osed) '
22 Assistant Director(Grants) :
10.  PA to Director
I1.  PA o Admn. Officer.

w}’ig‘;w\ o o




ANNEXURE- U1

No. 2001473 4 33’_ EIV

qmmf“men* of India

New Delhi the 14th Na’

- OFFICE I\LE‘MULLA.N DUM

Subject; Allowances and facilities for civilian employees of the Centrai
Government serviﬂ-* in the stateg and Jﬂ.i‘,n Territories of North

ng
Eastern Kegion - improvements thereof.

service in the North Fastern Region comprising the states of Assam,
Meghalaya, Manipur, Nagaland, Tripura and the Union Territories of

A deieniaben b fryrmn ver ik i3 3 o
Aamunistrative reforms, to review the existing allowances and facilities

admissible to the various categories of civilian centrai Government
employees serving in this region and to suggest suitable improvements

1. Tenure of posting / deputation.

There will be a fixed tenure of posting of 3 years at a time for officers with

”

b ] ~, -
years or iess and of 2 vears of servio

. sr AR ST ¥

band,

4 s £5%
services of 1{ a at a fime for officers

Yo

VVlI'Il more fhﬂl‘l i ears OI SETV'ICE, PEI'IOQS OI 1eave. ﬁﬂll'lmg EIC. in €XCess
of 15 days per year will be excluded in counting the tenure period of 2/3

year Officere ¢ om }uil on of the fived fonure of corvi 1Ce menhonoe
5 VA vy \)q =Y “P‘L\.- q wE LR Tt T X, ‘“lu.l. Vo WA AR T ATt ¥ a

) |

above, may be considered for pousting to a station of their choice as far as

wﬁ;}e g



—25 ~

possible. The period of deputation of the Central Coverranent employecs
lo the Stales/Union lerrilories of the North Eastern Region will generails

be for 3 years which can be extended in exceptional cases in exigencies of

public sezvice as well as when the employees concerned is prepared to

slay longer. The admissible depulation allowance will also conlinue 1o be

paid during the period of deputation so extended.

Sd/-S.C. MAHALIK

Joint Secretary to the Government of India
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Trapslaied from Hindh

ANNENUREIY.

I, No. 5-3/89 Adnun.
Ciovi. ol ndia
Central Hindi Dhrectorate
Ao TLR.D (Dept. of Sec & Iligher Ean)

West Blodk-7. Wk, Puram

New Dellu-110 066
Dated 10-02-200:4

Order

Sa RLK. Singh, Dy. Dwector (Lanpuage), Regional Oftice. Guwalati,

to chjenal Office (East). hoikata. H
we in the Regional Office (Rast) Kolkaia.

. undersigned, after taking over the:
folkata, 1.A

wanstorred ¢ s dirested to amediately
takeover las clua
He wili imumediately inform to the

charge. For taking oW the charge after traveling from Guwahali 10
& Joining time shall be admissible to him as per qules.

<

S

(P, Pusp Lata Tantya)

Director |

i K.K. Singh, - B
Dv. Director (Language) | !
Central Fhndi Directorate (Regional Ottice) {
OO~ Das Enterpiises, P.O- Rhanapara. ;
Jaya Nagar, Guwahati-T81 002 : |

i
1

Copy -

»«\*’”‘ﬁ;&f/

_/-—-—-""'"—'——--——-———-—»——'
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HEATT @G,

CENTBAY
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Ty,

ORD ER _5HECT

%
Urentnef ise, k 2ln/Cone, D tn/ Rov, Appl.  \/ e

Ieo O,

Nouoma or ﬂné'ﬁgplicht(a) _ /<‘ /Q

t
[ My
tame of e Hﬁspondent‘f Aww_j? T

T e e e v - v

Ad.\,or;c‘t(s o1 the ADI)]I" /)% s /)7- /s/‘\a} . .r‘.:.'.:‘_,: c /‘]} /\//- .
. (), FARIR v /\_\ //)
Counsel for the Railway/ ..o . ¢, -

= e O (/ o e

TR A b e e e —-m..-—-—— - e mer

OPJICC MOTE S Do ; HHJLR U. T 1hth HA
. Brnae ..‘4..._,....._.- o e LRy .’ s T T T e
o ~ ¥ o T e - :
25,3.2004 Presents The Hon'ble Shri K.v. Prahladan
1 : "Administrative Membar,
1]

29 o Heard Mr.m .Chanda,

learn~d coun‘ml-
ior the

applicant and also Mr.a.peb Ruy,
; i 1legrned Sr.c.o.b.c._tor the re¢spondents
5 - 'at length. '

Considering the

facts and ci:cum~
stanCes of tha Case,

I am of the vicw ol

) ' - f cont./?2
{’{ L :

Y
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Contd.,

tertificd Lo Bc wrue Gopel

wnifis ofs funfh

— 09

25,3.2004 that ends of justice will be met] if

a direction ls issuod to the appli~
cant to file a fresh representation
vefore the respondents. accordingly,
applicéhtmm is directed to iile a
fresh and detailed representation .
mentioning ihiis cholce place of posﬁidg
to the respondents within a period of
one week trom the date of receipt of

“this order. If mach applicatfon IS

made, respondents shall consider the
same and pass a reasoned order within

one month's time thereaftor. Adbquate‘
Pve- m T A% 1

y—#or hearing shall also be
given to the applicant.

With this, the O.A. 1s disposed
of. NO costs.

Ti1ll the canpletion of the exer-

cise, interim order dated 20.2.2004

wlll continue.

e

Sd /MEMBER(ADM)

. Q\JQ !g / 07 (/l \-..‘\\\‘l
Section Of]lrcr :
C.AT. GUIV HA?IHANLH

Guuilmé«g (,(15
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. K.x,bzmh '
.- Dy.Directer (Languageﬂ)
-Central Hindd Diuctorate
b W.«HJLD., De tto d s‘co

i lﬂﬁu Educatien
.,‘;:;c/ Entexprise, Jayanagar

-\";:}_

m, emhatl-'m ,

Ar’ POR “ . g ! '

“The Secretary te the Govt. f India \ ){

© U WoeH.RuDyy Doptt, of Sec, & Higher

" Bducatien, Slustri Bhavan '

| Mew Deln{=LO OOk, Dated Olst

Til 2004,
‘ © { THAOWGH THE DIAECTGR, C.H.D,, NGW m-;wx' )

'Sulu- Puting to t station of choice en transfer frem the
?f.. ?N ﬁ R Ofucc).

nguagn) Central Hindi Directorate
| Clahatis ' 1
Raspected Sir,
With humble ubphaion and in centinuation of my earlier

representation ‘dated 116—02-2004 (enclosed feor ready ret’erence), I wauld
like to dx‘av your kind attentien en the subject cited abeve and submit
that boh\g hithy aggriovcd with transfer and pesting order number
9-5/89-Adma, dated 10.02.2004 whereby the undersigned issought to be

‘posted in the Bcgiml Office of the Ceniral Hindi Directorate at Kolkata.

In the cucunstancen, I had to appreach the Hon'ble C.A.T. Guwahati bench
by filing an O.A. reglstered as O.A.No, 3 of 2004, The sald O.A. now '
@ispeaed off on 25 03.2004 with the direction te the undersigned to
submit a fresh representation within a week frem the date of receipt of
tho Hon'ble C.A.T. erder dated 25.03. 2001 (enclosux‘ fer ready reference),

hcnec the prcsont ropresentation,
1. l&oat ht@ly and respectiully I bcg te say that priwr te my posting at

Guwwahatd, the unda:signod served at Kelkata fer a peried of about four
yesaxs from 1998 to m Gn repatrlation iren the deputation pest at
Keolkata, I have boeu posted at Guwahati Frgienal Cffice and ‘had joined
hera ss Deputy Directar (Languages) on 11,04,2003, Thereafter, I have
been centimualy working in this regien. At the time of repatriatioen
frem Kolkata, I had submitted a rcpreunt‘ation dated 12,12,2002 for my |
pesting at Dolhi'q_n compassionate grounds. decently, on receiving the
transfer erder da.t;d 10,02,2004, I égaln submitted a representation
16,02.2004 and ptajud for choice station of Delhi for posting in terms
of Hinistxy of Fmame 0.M,Ne,20014/3/83-E. IV, dated 14.12.1983, O.M.
Ne, 20014/ 16/86-% er/E.II (B). dated lst December 1988 and 22-07-1998,
Howeves, the authctity did not pass any «xrder on my repeated represen-

tations, : .

 ORMiK .




civum gwnmut ‘sipleyee with tén "

1P

\B¥

“ P‘I O‘“‘“t.d 14.12 1933. 0&-].2.1938 apd 22.07 .LQQB a
3cs service 1s entitled to

choiu station puung on cempletion of fixed tenute of twe years, I
m alnut cwhting tuo years, but surprhiagly. the impugned. transfer
~epder dated 10.02.1'03‘ ws hwod in respect of me ordering my posting
te Kolkata, ‘

2. It 1s relevant te meaticn here that my faaily amd other dependant
membars are residing at Dolhi, one sen cnd daughter out of totel thres
children are pﬂnntly pursuing their under—griduate courses in Delhi
and my ywmut son bas just finished his final plus-tn exams in thc
lost week of March 2004 at Kolkata.
3. In view of O.M. dated 14.12.1983, 01.12,1080 and 22,07,1998 of the
Ministry ef Finance, the undcrlignod 13 entitled to cholice station cf.
posting at Delhi on » priority basis. |

4, it is po:tincnt te mention here that at present there are five
Dy Dirccton(hnguagn) under the Centrsl Hindi Lirecterate in dif1

Tegions and hoad office at New Delhi., But, surprisingly none of thea
in

ferent

sxcept the Dy. thctor (Languages) of Chennal and myself have been

" the regienal ofﬂcc. ,amhau at any peint of time. it ls further

Televant to mention herc that out of five incusbent Dy. Directors (L),
the twe - namely Dr.(Sat.) Sheshd Rani Bharadwa) and Dr.D .CoDixit have -
been warking ai tha'hud office, New Dolhi for ncro than twmtz hxurﬁ

s deptt.

F2lbi. Lr‘mz%_lm

mmm&mwmmwﬂ v+ yafke Transfers

and postings are effected at the ‘whime’ of the autherity on a plck
and choose® basis and the undersigned has beécome a scape-goat of the

arbitrary system of transfer and pesting.
5. It is ought to be mentioned hese that the mdursignee‘ has been
transferred and putod for three times %n a span of less than elght

yurc. The pu'ticulars are given belowi-

2. From New Delhj. %o Kolkata in November 1996.

b.| Pr&i Kolkata. to Guwshat! 1n April 1998 and again,

¢, Froa Kolkats t.o Gwahatl on "P'ﬁ,ﬂi‘t ion frex deputatlion i
Apl'u 2003 and mu for the iourth,\ px'ncnt erder ‘for Kelkata from
Guwahati uit_h;n loss than a yesr, :

n Feb./

nede



m@ﬁ ,I \1’» k . . - 3 ' - - @l - | \f{i’
(' - 3L B
6. I would alse like te craw your'kiﬁgwﬁttention on the followi%g

~ peints, ;
a. When the O O.A.number 38 of 2004 came up for admission before
the Hon'ble C.A.T., Guwahatl bench on 23.03.2004, the learned

senier C.G.5.C. Mr.A.Deb Roy submitted befere the Court thst he
had get tive instructions thet en the basis eof certuin complaints

of the Veluntary Hindi Urganisatlions of this region, the competent

autherity issued the transfer and posting ‘erder dated 10,02.2004, I

was shocked after listeniny such Pubmission of the learned counsel,
which was mado on the basis of the instructions of the cumpetent
authority but. surprisingly t111 date 1 have not been serve: with
any such couplaint for my comments as 1s requirec uncer the rule,

But, it dppears that the action has been tuken against me by way

of transfer uithout any oppertunity to the undersignec.- T

Thercforc. ‘the posting erder of 10,02,2004 appears to be

punitive in ne*urt uithout follawing principles of niyturel justice.

It is relevant to nate that after my posting at k.. office,

Guwahatd it came to my notice on inspection of recorcs that some

Veluntary Hindi Qrganisations are net utilising government funcs

properly for the propagatien ef Hindi, Being a disciplined officer

and always having a regard for preper utilisation ef government

funds and also having watchful eye on gpreventing the wastage and

usurpatien of the gevernment meney, I injitiated some ste;a before

putting up c@;el of VHU's fer recommencation ef ¢ nancial assistance

to them. Seme unscrupulous Veluntary Hindi .watiens with sole

motive of siphsning qovernment fund were naturally net happy with
the situation as this efficer was not able to fulfil their fictitious
demands, It is presumed that such Veluntary Hindi Organisations

might have lodged baseless and imaginary complaints against me

to strict compliance of financial an#

aftqugcing satisfied due
But, 1 . trust and believe that the

academic scceuntability.

authorities should not act on the basis of any complaint of any

ng ang npportunity}ﬂ_ me., In view bf

‘you are requested to kindly confirw

1

vested circle without providi

thc‘aforcaaid circumstances,

‘NeJs






consider my case for posting me at my choice statien of Delhi.

Hindi Qrganisations or any other quarter. o
. However, I request your kind honour and goodself to kindly

i D2 ol

o
¢

- 4

‘whethcr it is-a fact that the undefsigncd has been transferred
to Kolkata on the basis of the corplaint lodged by any Voluni;iury

1

shall be grateful and thankful te your kind hencur fer this act of

kindness, 1 also pray yeu to kindly grant an eppbrtunitm*to.rdar

me in person,

Capy tei= The Directer

o !
* |

With regarcs,

| Yours faithfully,
n

. Vi
(K. Ko SINGH )
Cy. Lirector (L)
C.li.D., NER office, Ghy.

Central Hindi Directorat&
“/6*“-“_0[30. Deptt. of Sec. 8
Higher Educatien, West Bleck-7

R.K.Puram, N.Delhi-66, - With a request that it
may please be confirmed

that my transfer order
dated 10-02-2004 was
{ssued en certain complain-
ts and allegatioens. In
view of the government
instructions referred

above and Hon'ble CAT, Ghy |

erder dt.295,03.2004, my
case of posting at the
station of cho?ce at Celhl
may please be coensidered en
a prierity basis. Ocportu-
nity for hearing me in
person may also be given.

Encl: As stated. Yours faithfully,
IR
(e I

NU.

(WK. K. IN3H )
Cy. Director (L}
C.HtDc ’ Ghy-?Q.



{;1le 10 {2) of CCS (CCA) Rules, 1965}

F.No, ¢ $18%- ddin. f)
Government of India
Central Hindi Directorate
Ministry of Human Resource Development
Department of Secondary & Higher Education

West Rlock-VIT, R.K. Puram,
New Delhi-110066
Dated: 7.2.2005

ORDER

WHERFAS a casce against Sh. K.K. Singt, Dy. Dircclor in
respect of a criminal offence is under inv:sstigation.

AND WHEREAS the said Sh. K.K. Singh, Dy. Director was
detained in custody on 31.1.200% for a period exceoding
forty-eight hours. '

NOW, THEREFORE, the said Sh. K.K. Singh, Dy. Director
is deemed to have been suspended with effect from the date
of detention, i.e., the 31.1.2005 in terms. of sub-rule (2)
of Rule 10 of the Central Civil Services (Classification,
Control and Appeal) Rules, 1965 and shall remain under
suspension uncil further orders. < :

\?* i - ——

T
e R

(Dr. P.L. Taneja)
Director

Sh. K.K. Singh,

Dy. Director,

Regional Office,

Central Hindi Directorate,
Guwahati. o , |

S

L T

Asvexre-SBVIL
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CENTRAL ADMINISTRATIVE TRISUNAL %,
\ T GUWAHATIBENCH  AAnEXUTRE~S)

. Contempt Petition No.12 of 2005 . : \@

(In Original Applicaf.i"on No.38 of 2004) - /

Date ot Order: This the 22" day ol July 2005.

The Hon’ble justice Shri G. Sivarajan, Vice-Chairman

) - The Hon'ble Shri K.V. Prahladan, Administrative Member

Mr Krishna Kumar Singh,

Deputy Director (L),

Central Hindi Directorate (N.L.),

Governméfit of India,

Ministry of Human Resource Development,

Das Enterprise, Jaya Nagar,

Khanapata, Guwahati-781002. L Periioner

By Advocates Mr M. Chanda, Mr (3.N. Chakraborty.
and Mr S. Nath.

- Versus -

1. Shri B.S. Baswan,

Secretary to the Government of India, - i
Ministry of Human Resource Development,
Department of Secondary and Higher 'j

Education, .
.- Shastri Bhavan, New Delhi-110001.

Smti.Bela Banerjee,
Joint Secretary (L) to the
-Government of India, ' e
Department of Secondary and ' :
_Higher Ediication, T
Mi'ﬁjst[y\offH;u'm_an Resource Development,
- Shastri Bhavan ' New Delthi-110001.

R, SR

. . {
3. Dr P.L. Taneja, ‘_
' Director, - - g
Central Hindi Directorate, ™ -
Ministry o’l" ’Hum_an ..Re’sbu rce Development,
Departmeit of Seconday and
Higher Education, ;
' West Block-7, . g
?&(“" ‘ \n// R.K: Puram, New Delhi-110066. s AHeged Contemners
° By Advocate Mr M.U. Ahmed, Add). C.G.S.C. v
. £y

---------------




0
A

-13’
L
o

Q

.. g %

' F
-

N
I}

ORDER(ORAL)

SIVARAJAN. 1. (V.C)

The applicant had earlier approached this Iribunal hy

filing O.A.No.3B of 2004, which was disposed ol by directing the
applicant to msake a detailed representation, and the respondents
were directed to pass a reasoned order within one month’s time
thereafter. This order was passed on 25.3.2004.
2. The applicant "has filed the Contempt Petition on
23.3.2005, i.e. just on comple;ting one year from the date of the order.
In other V\}érds, notwiths.tanding the non-compliance of the direction,
the a_pplicantv waited for the expiry ol oune year for tiling ol the
Contempt - Petition. It ic vs"t'at'mi that the applicant had tiled 2
represé’ntatidn on 1.4.2004 seeking for implementation of the
direction issued by this Tribunal. It is stated that the respondents
have not, so far, complied with the direction issued by this Tribunal.

H

3. - The respondent No.2 has now filed an affidavit. It is stated
i ’ .

that the allegatlon that no action has been initiated by the

A respondents to dispose ‘of the representatmn filed hy tlw dp[)h( ant in

-pursuancé of théx b‘rder issued by the Tribunal is false. ]t; i stated that

the apphcant’was given a personal hearmg, but before taking a tinal

"_deusxon the respondents had To- J:ake into aLcount a number of
~\-

complaints, wkplfch were recelved agamst the appllr_ant. from the
‘| »

i
Voluntary Hindi Organisations functioning in  the applicant’s

jurisdiction. For this purpose an Enquiry Commitles was constitubed

to examine the complaints, The Enquiry Commitlee has submitted iy

report and a number of complaints which were received against the

r
o e S e em

Py,

v T,



applicant were found substantiated in the report of the Enquiry
Committee. In the above circumstances it took sometime to take a
final decision on the applicant’s representation. It is alﬁo stated thatin
the meantime the‘ applicant was arrested by the police and an FIR was
lodged against the applicant on 31.1.2005 in the Dispur Police Station
.at Guwahati. Based on the same the applicant was placed under
“suspension as provided under Rule 10 of CCS (CCA) Rules, 1965 and
the applicant is presently under suspension.

4. The applicant has filed a reply wherein it is stated that
though the applicant had filed the representation on 1.4.2004 he was
called for a pe;sonal hearing oﬁly on 27.7.2004 and that the applicant
rushed to Delhi on the next day and‘had a meet'ing with the Toint
Secretary and a hearing given. Regarding the police complaint etc. it
is stated thét it was a fictitious complaint and a motivatéd one.

5. . | Mr M. Chanda, lea_rned counsel for the applicant, submits
that this Tribunal had’ issued the direction on 25.3.2004; that the

pplicant‘f had submitted the representation on  1.4.2004 and

!

lnonth Llwleulter He lurthvl sul)lnlllud that in the nmLmt Cire the
hearmé was also POIII(JUCtE‘d after tour nmnths unly and no linal order
has been passed /pursuant thereto. The counsel sul)mlts that this is a
gross \nolatlon of the order of the Tnbhnal | |

6. Mr VI?J A.hmed lear ned Addl C.G'S.C. for the
respoudents, on Lh(; other hand submits LhaL the respondents have
tendered apology for the delay that occurred in the disposal of the
representation. He further submitted that the applicant was gi\\/c-zn a
personal hearing and that while the matter, was under proces§ the

applicant was arrested by the police and an FIR was filed. [n such

Qi /

erefore, the respondents were bound to pass an order within nne




4 ‘ SRS S e PR AR S R
A " i o - ‘é'{ Lo

circumstances the respondents had no option but to keep the
applicant under suspension as provided under Rule 10 éf' the CCS
(CCA? Rules. Since the applicant is under suspension tivere is no
question of giving any posting to him until the period of suspension 15
over.

T True there has been delay on the part of the respondents
in compliance of the directions issued in the order of the "l'ril?una,l.
Further, this {s admitted and an apology has been tendered in the
aff_\davit filed by the respondent No.3. Having regard to the fact that
subsequently the apphChnt was urrestod in a police cas¢ and kept in
custody and was later suspended as provlded under Rule 10 of the
CCS (CCA) Rules there is nO question of directing the respondents Lo

pass any order as directed in the fipnl order until the suspension

B. In the‘cir_cumstances, we accept the apology tendered by
the respondents and dlsm'\sé this Contempt Petition since o direction
can be issued vto the respondents to comply witn the c»arliér direction
_—af the Tnbunal at present. e

/U\’““n’ , ' [ M .‘_\<
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F.No.5-5/85-Admn.
Government of India
Central Hindi Direcicraie
Ministry of Human Resource Development X

Department of Seconaary & Higher izducation

Waest Block-ViH, R.K. Puram
ew Dethi-110080 Y
Natec: 25.04 2006 -

CRDER

RS WHEREAS an ordar placing Sh. KK, Singh, Cy. Director (1) ¢
whose aosEitghispension was made by Director, Central Hina: Diresioraiz en 722005,

L

iid
-~

exeicise uf the powers ccfnfe:re-:j oy

Ao 7l Now, therefore the undersignec in
g i ElClause (C) of sub rule (5} of Rule 10 of the Cenral Civil Sarvices (Classification,
e i i SGontrol and Appea!} Rules, 1865 hereby revokes the szid ordar of suspension C
e with immediate efiect. IR
i R A i S
O S ‘\ ?;“ i ' (-:12 -~
R ot “ . (Dr. P.L. Taneja) TR
VTR SR Director
R o !
LT TR “"Copy to i I
' |
1 Sh. K. K. Singh, Dy. Director (L), Ceniral Hingi Directorate, Regi:cna.:’
o Office Guwahali. !
i!




NGO, REG.F. 2-9Vitta/ 34 | AN
‘Sovt . of India

Central Hindi Birecterate, ‘ ’
Ministry ef Human Reseurce Bevelepment, 1
Regienal ©ffice Buwahati,{(N.E.) : :
Jayanager,Khanapara,Guwahati- 22,

Te, Bated~ 5/7/2006.

- Thke ﬁite;tor, | “
Central Hindi bte, .
Min,ef Human Reseurce Bevelspment,

R.K.Puram,
New Belhi-~ 110066,

Subject := resuning ef duties as By.Biracter(L) N.E.R.@uwahati,

Maganm,

This is te refer yeur ereéer ne.,5-5/89-Adma, dates-
26 /04 /2006 ( shewn te the undersigned en 5/7/2008 ) and te
state that I hereby Besume duties as B.B.(L), on 5/7/2006
(F/N ) in the N.E. Regienal @&ffice Suwahati,

This is fer furtker necessary actien ane recers

in the H.Q. effiﬁa at New Eelhi.

Yeur's faithfully

—~ Ui

(KeKoSingh.)
By .Birecter(L.)

/\."zm o s g et
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_ - ANNEXTIRE- X1
(Translaied [ronx Hindi) ' ‘
‘ (Extract)
oo File No. 2-2/04-Admin.
' Covt. of India
Central Hindi Directorate |
M/O Human Resource Development
(Department of Secondary and Higher Hducation)
Wesl Block-7, RX. Puram -
New Delhi- 110066
Dated 5.5.2006
CORDER '

Shri KK. Singh_, Dy. Director. (1), Regional Office, Guwahati is transferred to
Regional Office (Fast) Kolkata. He is directed to immediatefy take his charge in k
the Regional Office (East) Kolkata on receipt of this order. - )
On assuming the charge he will immediately intimate the undersigned. As
per rules T.A and Joining time shall be admissible to him for taking the charge at
Kolkata after raveling from Cuwahati.

' Sd/-
‘ (Dr. P.1. Taneja) |

Diractor

Shri ¥ XK. Singh

Dy. Director (L)

Central Hindi Directorate (
A

C/O- Das Enterprise, |
@’( a5
\Z
/ v

P.O- Jaya Nagar, Guwahati- 781002.

xc\*“’@ o

0




irectai‘ate, '

Ministr af’ source B@velmﬁment. ; 4

Regional @ffice G
Jayanagar,Khkanapara,

Te, T | Bated= 2/872eng,

,Thc Birector,
Central Hindi Bte,
Min.ef Human Reseurce Bevelopmnt

R.K.Puram,
- . New Belhi- 110064,

Subjsct :- Resuming of duties as l&,ﬂirector(L.)N.E.B.Buwahatio

Madam, -
This is te refer my resuming ef cuties en 5/7/06
vide this effice letter Ne. R#.F.2-9/NVitta.36 dt.5/7/06 and
{i, statc thet ne further n,a.ef issuing eof effice erder etc.
hasbeen dene in the nattcr.As a result my pay & allewances are
alse net being drawn, This ‘causing me undue hardship in this
- distant place. It is .alse noted that I mave Het received my pay

since May 2006 fsr nene ef fault,
Yeu are thcrefererequested with due respect that

all the necessary fog~palities pl., be dene witheut dalay in
the matter and oréer bc made fer release of my ever due

paynauts.

Yeur's faithfully,
Y& \9': (K.K.SINEH.) ‘ ;
k\vx‘,o. R Ey.Birectur(L?)
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~ F.No. 5-5/89 Admn. |
~ Government of India |
Central Hindi Directorate. SR,
Ministry of Human Resource Development |
(Department of Secondary and Higher Education |
| " West Block -7, RK Puram,

New Delhil 16066
Dated: 2.¢ - 7-2006

OFFICE MEMORANDUM

- The representation of Sh. K.K. Singh, Deputy Director(L)
dated 22nd June 2006, addressed to Education Secretary was
submitted to ‘ES for his kind orders. The representation of Sh.
Singh was examined and the ES has turned down his request for
posting to Guwahati or New Delhi. Sh. K.K.Singh is accordingly
“hereby directed to report immediately to kolkata, Regional Office of
~the Directorate, failing which, he will be preceded against as per
- rules. | |

A
Sube
(Dr.P.L.Taneja)
Director

Sh. K.K. Singh, Dy. Director (L),
C/o TAGS, House No. 6
Main Road, Kharghuli,
Guwahati-781001

(g Vﬁi&“ (
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" CENTRAL ADMINISTRATIV I TRIBUNAL
" GUWAHATI BENCH

Original Application No. 209 of 2006.
'Da}Lc of Order: This, the 2nd day of April; 2007. i

T HON’B_LE MR. K.V.SACHIDANANDAN, VICE CHAIRMAN

R A §

L ) : bl.n Krishna Kumar Singh
- ' q/o Lote Budri Narain Singh
_\\ erking as Deputy Director (L)
Resident of ’I‘AGb House No.6
Madn Road, Kharguli

Ouwahati=781001.
e Applicant.

o | L Advoeat sme Chanda, S.Natli, G.N.Chakraborty & Mrs.
Db )

Versus -

1. ‘The Union of India
epresented by the Secretary 1o the
(overnent of India
tinisuy of Human Resource Devclopment (HRD)
Nrw Delhi- 110 001.

The Divector

Qovt ol India

Lcunud Hindi Directorate

'\mn\u\ of Huinan Resource Development (HIRD)

) -WLs[ Block 7, R.K.Purain.

"Jj;ﬁ‘. P‘._-L.leml'cja '
- Director - :
Ceilrud Hindi gb,i;-cc'to rate

West Blogk-7, R Puram.
New Delhi 4 110 066.

Tlic \d‘x'nnn'&.uat_iw, Officer -
Cetttial Hmdl Du(,c,tomu,
< WSt Bluak 7{ RN Puran.

New Delli = 10 066.
......... Respondernts.

RREDS SRR UL Ahmul Addl.C.G.8.C.

W ok ek kW ok hcke W W e ek K
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$ACHIDANANDAN, KV.,(V.C.):

The applicant was init

pirater (Linguistic) in the office of

jally appointed ds, Assistant

the Central Hindi Dircectorate,

New Dollii on 13.02. 1989. On 23.08.1996 hic was promoted to the

; posi of Dcputy Director {Langua

Laies

ges) and thereafter hc was

sferred and posted to Kolkata in the same cal)aéity. In April,

1598 he was twansferred to Guwahati. However, after serving three

[

Lonths i Guwahati he was tempor

New o Delhil Thereafter, Applicant

y

arily transferred. and posted to

was appointed ds Assistant

‘oanissioner. on  deputation basis at Kolkata under e

Coituissioner of Linguistic Minorid

es in India. After four ycars of

worving thiere hewas repatriated and posted again at Gawahati vide

I

8

N .
Lo g

b
v

Lis chiolee plucc: of posting on

SUNTERCIE Nortd East I\unon But wlk

Cder dated 18.6.2003 (Ahnexurc-l[). From thc aivcrmen.t madc in
AL L lb coillcx’ulcd that as per Office -Memorandum dated
JREPRIN 5 (Annexure-11) the Central Govt. civilian umplo} ces wlhio
eeddled w ith all India transfer ll&blh[} are cntitled to Lll(,u clwoice
-..\.wn po;lm;, uﬂu buv.n;, for a ﬁ.\cd tenure in the Nox th Eastc\l

o, Applicant gl‘.um(,d that as per. Lhc, bmd O‘\A he is (,uul,h,d to

cmnph.hon of ﬁhed two }(,de

ulc b(,l'VlllE, us DcpuL} Dircctor

Laniglidges) at Gu!wz-r.huu office vide oulu d._Lu.d 10.02.2004 he was

~onght to be uanblumd again (o

repeesantadon for his choice postin

Ikolkata. Applicant submitted

g at New Dellii on 15.02.2001

(A acsure-V), Being agpricved with the aforesaid transfer and non-

AY

4
—
—
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e Apphmmt filed OA

rder datcd

Tnbunal Tlna il 'bunal vme its ©

I\o
r. 'I‘he O.A. wWas (uaally 4eposed

|  20.02. 2004 stayed s unnsrm orc!
ol directing the Apphcant. to ﬁlt‘ fresh._rcpx epentadcn with a further

ion 10 the Res

“direct pondents Lo considet nic TER -recentation by
DacsSiG reasoned order W -ithin a dme frame. Int,er;m order was
4 ull the complevon of {he exercise. Puxsuant Lo the

catende

direcuon of t_his Tribunal Applicant filed 1epr Lb(.llUl'(.lOﬂ on

Ol 01 2004 V1de order dated 07. 02.2005 the Applicant was put
yainst him. °

v bllprl'lblOD since criminsl cases were registercd 88

5 so filed by the Ap

il L\‘\,

o, No. 12/200

phcant was dxsmisscd vide order
5. Order of suspcnsxon was revoked by the
). Thereafter

2005 (Annexure- -X1

c:pondcnts vide order datcd 25. 04

s ‘;’Q l"‘".i-"
on 05.05;2005 a frcsh:ou}er has been issucd to the Appucant
Kolkata while his

wans }
rcprcscntunon was andmg. for oonsxdexaﬂon Applicant made
u,pu,:cuwuons on 13 05 2005 and 12.006. 2005 for posting his at

er dated

ide unpugncd 01d

\str |
@ his LhOlu; placc i.e, Nc,w Dclhl but vi
‘ quest was tur m,d down dir ccting

28. 07 2006 (AL u,xmc XVI) his 1€

him to report fc’)1 duty to Is.oncam n:umcdmtcly Aggl deved b
‘ . j b
part of

thc Ap plicant has

’ Uuhua/

the RC&})OlLdLan,

i _ action ‘on" t.(hc:l
- ) ;xpproacl‘xcd th:\‘S ’I"ribunal by wuy of this O- A, seeking ¢ follow ng

| |
wain peliefs- | y S :
x / B
. !

8.1 That
ned oftice memmandum N

and

ythc

—— ;'—-'90"'.——-'-'__...————'
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XV]) and the transfer order dated 05.05.2006
' (Annexm‘e-XllI) issued by the rcspondents.

8.2 ‘That the Hon'ble Tribunal be pleased to direct the
respondents 1o grant choice station posting to the
applicant at New Delhi and till such consxdera‘uon
is made, the applicant be allowed to conunue in
Lis present post at Guwahati ”

2. Rcspondents have filed detailed reply  statement
\onu.udmg that lee Apphcmlt; joincd his duty at Guwahati on
11.04. 2003 ‘Whiled workmg at Guwahau large number of

camplumt:. were received agalnst him and on cnguiry most of the

\umplumts that were mudc against hini were substantiated.

wansferred Lb Kolkam vide order dated 10.02.2004. The Applicant
was m'rcs.u.d b) Dispur Policc on 31 01.2005 ai:d was dcw.incd in
police custody exceeding 48 howrs and therefore he had to be
placed under suspension as per Rule 10 of CCS (CCA) Rules, 1965
Uil ()_‘.’.{':)'2'.2005. The cases are still pending before tli.c,,:Cl'xief Judicial
’-.1;«5351\).'"4{&:, Kaowrup and gession Court, Ramrup. Applicant’s
dee nud bleanblOH was | 1c,vu,wcd by a Committcc and . the
Cominittee 1 01mncnd<.d 1cvocauon 01‘ his dcuucd suspumou T h:,
' 4 i .

Committee a1$o n:commcndc,d slnfung of the Apphcmxt from

,‘.[”f

Guwahati fo"r *e-building' ofﬁceb image and the said

"1\

1u0m1ucndat10n?s were w:ccpted HRD Mlmstcr Accmdmg,ly, his

suspension was 1(c.voked and or der datcd 05 0S. 2000 transferring &

I

posting l.hz, Apph(,ant to holk..ua in vacant post was issucd. The

Applicant fmlc,d to comply with th(, decision for his shifung to

lolkata and he has 1o vahd g,lound f01 challc,ng,mg the  sac.

| e

y
\,

\\@»

Therelore mld as his behaviour was undcsuablc, he was’
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R»bpondents has specxﬁca.lly statcd in their reply statement that

SRR " Lie Applicant would have earned cuudement for claim of choice

: pusting after completlng two years of ﬁxed tenure includmg inter
~alin other conchtions He jolried thu Guwahau Ofﬁce on 11.04. 2003
ad was tranbfcu‘cd to I\olkam O.u. 10 02.20G4 and lz.s chn for

- clwice placc of postmg was well ahead of completion of fixed tenure
Cand hcnce hlS cla.un has no validlty Aftcr the pCI’bOﬂdl hearmg SO

MEPNENY

affor dcd t.o the Apphcant and keepmg in mind the findings of the

Untluil') lﬁs requebt for choice smuOn postins, was fund ccmpletely

dcvuid of 1ucx'xts and thercfore, was rcjcctcd by the R(,bpondcntb

'1 hb Apphumt has also filed a rejoinder reiterating the

already cdmpletcd his fixed tenure North East. He submitted that

ddwu;_.,h the Rcspondcnts had t.cmporm'ily utilized his services in

Luuu_l Hindi Ducctmuu. DLllli and also undcer deputation in~

otk \ld« fo1 bOl.llCLLlllC he was holdmg his substantive post in r.hc
chio.ml Ofﬁce Guwahau all ulong f1 om April, 1998. The Apphcant

hius also submitted certmn documcnts by a bcp.n ate Afﬂdawt

N : ='J S '{ ti" :

) {’ e . 1"; o .
1, I havc hc:md M1 M. Chanda, learncd cournsel for the

mph:ant .'_\.nd M1 MUAhmcd h,arucd Addl. C.C-.S.C. for the

Rhspondcnts Lcm‘ned counsc,l fox thc partics have also taken my

: | |

Attention to the \La.l jous plcadm;,s mater ;alb and evidence placed
on record. The short question for couslduauon leaving aside all
other contentions of malafides, criminal cascs, mt(,g,uty of the

Applicant ete. which are not very germane is w hether the Ap plicant

A

2 o0 xtcutions ‘made in the O. A. and futher contcndcd that he has

e e e i+ €T
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is cnudcd for his choice. pQEt}n dgr*not Leanled counsel for the
v Al )ﬂ r'j’ ) ._

Apphcant has relied upon a judgment of this Hon’blc Tribunal

'1;410-

passed on O1. 03.2002 in the case of Tapan Kumar Chakra.borty v.

Union of India and Others ln 0 A. No 487/2001 published at
' cctoper, 2002
Page-84 of the SWamysnewS[whemm this Tribunal has held as

“unden:-

“ The facts are not in dispute. The impugiicd
order of uansfer, dated 13-11-2000, has been
subject watter of adjudication before this
Tribunal. The direction was given  to the
1ebpondentb to consider the casc of the applicant
for choice of posting. The submission made by the
lxc,:.pond(,nts that the applicant has not made any
application for choice of posting cannot bLe
accepted, because the applicant had come before

this ‘Tribunal for consideration of choice of
posting. No mat.enal has been placed on behalf of
" the rcspondcnts ‘to show thar the transfer
guidelines issued Dby the Respondents vide their
lctt.er, datf,d Q25-1- 2000 are not applicable to the

......

ke ;"1 nigﬂ P 1

. of the guidelines that the guidelines apply Lo nor-
\ tecaching stall also to the cxtent applicable.
' , Reference to the guidelines does not show that the
staff working in Regional Officc is outside the

purview o of wansfer guidelines. ‘The subnission of

. the Respondents on e inaterial beforeus cannot

be sustained. The rejection of the claim of the
ﬁ)phcum: in the .impugned order, «dated 4-12-

/ 2001,'is not considered justificd, ng the sane s

'~ not based on any material. Normally, the transfcr

. orders are not interfered by the ‘Tribunal unless

thc orders are found, to be arbitrary, mala fide or

W:tho it Jusltﬁcahon ‘The applicant had cone

fbefore this Tribunal cearlier. The réspondents were

dircoted to consider his request. Afain his request
was turned down taking a ney stund. The
rejecton of applicant’s r f:DlLbClllaUOl."l could not be
suppoxtcd by any material. The impugned -ordcr,
dated 4-12 2001 is found Lo be arbitrary.

As mc,ntloncd abovc it is bl,at(‘d in Para 19.

o e ¢ o T g——— SaTay he T =TT
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The impugned ordcer, dated 1-12-2001, 1s
~accordingly  set aside. The respondents  Aare
directed to consider the case of the applicant for
transfer to his choice of posting at kolkala as per
‘guidelines, dated 25-1-2000, and to accommodate
the applicant at Kolkata against existing available
vacancy. The Respondents  are dirccled  to
complete the process within a month of the receipt
of this order. The interim order, dated 3-1-2002,
shall continue to operate till the completion of the
exercise. s
Application is allowed as indicated above.

There shall however, No order as 1o costs.”

" 1w an admitted fact thata person who has completed 2/3 years of
setvice i North Bast is entitled to get his c'lloic;c station. As far as
the .-"q.-pli::;u*l} is concerned, in ‘t.h(: reply sluicmcxit filed in
O A.38/2004 tilc strict contention taken by the Rcsp.ond‘cn-ts was

that since the Applicant has joined in Cuwahati office only on

H-O.‘I.JDOCS E,;W Lhis tenure. Regarding his

T

Lansfer to Kolkata, this Court vide order dated 21.08.2006 has

sirected wie Respondents Lo maintain status (uo as far- as the
FYRE - B
Npdcdniwas concerned. 1t is quite clear that the by virtue of the
b

Cou.t wider, or otherwise, the Applicant is continue in Guwalat till
. “\

Lo, 1 is borne out that the Applicant has completed s tenure

! .

oériod 1.c, lor L\\'of_ }"'C&L‘S in Guwahati by this ume. Therefore, this
! ’ .

Court is of the view that without going to the merits of the case and

1te .dlegations wade in the O.A. as well us iy the reply statcment

7

Justec will be méf if a direction is given Lo Applicant to submil

qe-ts ropresentation and to Respondents Lo consider the same for

10 choice place of posting as per rule withinu a tinie frame.

|

%

e
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shall ccm:.u.lcr and dn:posc of the representation by

\' ’50,

B | _ Thercluie, Applicant s directed  to submit  a
Compreln,nsxw, repre 5t.11t<_1t1011 with all material wld(,uw to the first
Respondent within a period of three weeks {ron the datc of receipt
of this order. On receipt of such 1‘cprcscntatiou, the first
Respaneent or Ay order competent authority as directed by 1'1'1;1_1

passing

5peu.hing‘ order Lased on the rule positions, observations made

above and the tacls of the case communicating the same to the

Applican{ Within adime fraine of twree months therealter.

'l‘h‘c;“ Original  Application is disposcd of witll the

gbservatiohs made above. Theie shall be no order as 1o Costs.

! However, status quo order that has .’111‘@;1(1):' been passed
on 21.68.20006 shzll continue till the ccmpletion of the exercise as
diiected above,
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From : K.K.-Singh
Central Hindi Directorate
Guwabhati - 781022
<5 fh April 2007
To,
The Horible Secretary to the Govt. of India
Deptt. of Higher Education, M/o H.R.D.
Sashtri Bhawan, New Delhi - 110001
(Through propel channel)

Subject : Representatlon for postmg at Delhi (station of choice)

after completion of tenure in the N.E. region.

It isn to draw your kind attention to the Hopible C.A.T. Guwahati
Bench directions contained in their Lordship's order dated 2nd April 2007
on the Applicant‘s Original Application no, 209/2006 (enclosed)
regarding above and to pray your honour for favourable consideration of
my posting in the Central Hindi Dte-at Delhi. This may be noted here that
against the prescribed tenure of two years in the matter I have se‘r\'/ed
more than four years in the N.E. region and have acquired a valuable
legal right for 'consideration pf my posting at the étatibn of my choice i.e.
New Delhi in terms of Govt. of India, M.F., O.M. No. 20014/3/83-E, IV

dated 14th December _1983_ Jead with O.M. No. 20014/3/83 E, 1V |dated

30th March 1984, 27th July 1984 and other subsequent Govt oxders in

the matter. | have been facmgz dislocation of my family and Lolleée g,omg,

unsettled children for more than ten years now..

4



When on promotion to the cadre of Dy. Dir. (L) from the post of
A.D. (L) having fixed '-H.Q. at New Delhi which was my initial |
appointment in the Deplt. through U;P‘S.C., | was arbitrarily transferred
by kb

to Kolkatta in 1996. This was done by revising the R.R. % four posts of
Dy. Dir. (L).in the regional offices were brought into lQO% promotion
channel from the feeder cadre of A.D. (L) based only at New Delhi. -
However even after a lapse of about lé years of revision of .,the
Recruitment rules, no transfer po’l'icy or guideline was madé for these

It may be further noted that since the said revision of the R.R.'s five
ADs (L) have been promoted in the cadre of D.D. (L) but only | have
been .singled out for repeated transfers (New Delhi to Kolkata to
Guwahati then again .from Kolkata to Guwahati and now from Guwahati
to Kolkata) during the last ten years. In the process I and my family had
to suffer a lot.

Presently my all therthree children are either pursuing P.G. & U!.G.
courses or struggling to settle for a job. My wife is a chronic orthopeiadic

, r
patient needing regular care and assistance. My elder son and a daugjhter
are also of marriageable age and as head of the family, I have to arl'ilnge
for their suitable matches in my cmﬁmunity in Hindi Speak%ng Niorth
| - |

lndia, as [ originally belong to VARANASI in U.P.. In addition toithis
|



tasks andf-al‘so some post retirement planning in the next few vears. It is
needless to add ‘t.hat C.H.D. has only one of its office i.e. H.Q. at Delhi in
Hindi Region which is adjacent to U.P.

In view of the submissions made above, ! very humbly and with

great respect pray your honour to kindly allow my posting at Delhii’which

|

o |

has been and is my station of choice since long. I shall ever remain
' ' . i

'

|
1

grateful for your kindness in this regard. |
1

|
|
|
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only three years are left for my superannuation and I have to finish all these

Yours Faithfully ,

Encl: asstated | Ot T e
(K.K. Singh) #>
Dy. Dir. (L, C.H.D.)
Guwahati

[fe7
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F No.7-10/2006-Admn.
Government of India
: Central Hindi Directorate
Ministry of Human Resource Development
(Department of Higher Education)

-";‘, © e

~ West Block-VII, R.K. Puram.
New Delhi-110066 .
Dated: 20.7.2007

OFFICE ORDER

5 of Hon'ble CAT's order dated 2™ April, 2007,
K K. Singh. Deputy Director (L) has been
After careful consideration of all facts, the
Officer’s representation and the rule position, the Ministry is of the opinion that the
request of Sh. K K. Singh can not be acceded to since there is no vacancy at Delhi at
present. Since, Sh. Singh's orders for rransfer to Kolkata have already been ssue on
©5.05.2006 and havé been staved till the disposal ol his represenmtion.‘h‘is orders are
deemed to be restoved with this order and Sh. K.K. Singh is hereby directed to report

Sorthwith to Kolkata. his new place 0 [ posting.

1n compliance with the direction
- the- representation ‘dated 26.4.2007 of Sh.
examined by the Administrative Ministry.

He is also directed to inform the undersigned about his joining the Kolkata Office.

He will be eligible for joining time and TA as per Government rules.

TSy

(Prof. K. Bijay Kumar)
Director

Sh. K. K. Singh, Dy. Director (L),

C/o TAGS, House No.6, o

Main Road, Kharghuli, I E e
Guwahati-781001.

Copy 10: :
L Central Administrative Tribunal. Guwahati Bench, Guwahati-3 in r/o OA
No.209 of 2006, ‘ |
2 DDO. Regional Office, CHD, Guwahati. !
3 DDO/Conrolling Officer. Regional Office. CHD Kolkata for information ,{and
necessary action. -
4. PA 10 Director. , ) ,
5 PA 10 AO. ‘ n |
6. All Dy. Directors. / , ;
7. of Hyvderabad. Chennat. Guwahati and Kolkata for

Regional  Offices
informatrion. )
8  Account Section-2 copies. |
9. All Bureau Heads. !
10. Office Order folder.
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Sh. Krishna Kumar Singh - Applicant
o Vs
Union of India & Ors. - Respondents

Parawise reply on behalf of the Respondent No.1 & 2

I, Prof. K. Bijay Kumar aged about 56 years presently'
working as Director, Central Hindi Directorate, M/o Human
Resource Development, D/o Higher Education, R.K. Puram, New

Delhi has been named as Respondent No.2 in the aforesaid OA.

I have gone through the contents of the OA. 1 am well
conversant with the facts of the case and accordingly- making
submissions in parawise comments appended hereunder, the
contents wherein are based on the records and true to the best of my

knowledge and belief. 1

That 1 am subordinate to the Respondent No.1 and have been

duly authorised by them to submit-my comments in the present OA.

Facts of the case:

4.1  Does not need any reply.

4.2  No reply is being offered as the contents are only matter of

_record.
4.3 The contents do not need any reply being matter of record.

4.4 With reference to contents of para 4.4, it is submitted that all
the allowances and facilities, entitlement whereof a central

frww govt. civilian employee earns have been granted to the

Fra fgdt fadrarn .
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Applicant except his posting at station of choice. The reasons
for denying the benefit have been explained for the kind
information of this Hon’ble Tribunal in the succeeding

paragraphs.

45 That his representations regarding choice posting dated
25.04.2007 has already been considered by Respondent No‘.l,
however, since no post at the Headquarters is vacant, his
request for posting at New Delhi could not be acceded to. It
is being submitted for the kind information of this Hon’ble
Tribunal that the said OM of Department of Expenditure itself
provides that such requests for choice posting are to be
coinsidered as far as possible, meaning thereby that the
u i e L .reél]uest is to be considered within the ambit of possibility.
However, in the Appliéant’s case, since a vacant post could
nof be located for posting at New Delhi, his request was not

R ACAICI NI
Give. ;. i -nacceded to. As regards grant of other benefits and

P

allowances, the Applicant is being granted all the benefits as

per rules.

4.6  That the Applicant was transferred from Guwahati Regional
Office to Kolkata Regional Office vide order dated 10.2.2004
in the wake of a number of complaints received against him.
Since as submitted before this Hon’ble Tribunal in reply to
earlier applications of the Applicant, his behaviour has caused
a lot of unrest in the sensitive area of North-East, the
Respondent could not afford to allow him to stay at Guwahati
to complete the prescribed fixed tenure at the cost of image of
the organisation and the overall impact on the law and order
position. As regards the choice of posting, his request was

not acceded to for the reasons stated in the preceding para.

4.7 That the directions of this Hon’ble Tribunal have been

complied with by the answering Respondents as under:

i The Applicant’s representation dated 1% of April, 2004

was considered.

faFme
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ii. He was also given a personal hearing by the then Joint

Secretary (Languages)

That the Respondents considered his representation dated 1*
of April, 2004 for choice posting, which was made in
pursuance of Hon’ble Tribunal’s order dated 25.3.2004,
taking into account all the relevant factors. As mentioned in
the preceding paragraph, he was also given a personal
hearing, however, just as the Respondents were in the process
of issuing official orders, the Applicant was placed under
deemed suspension (under CCS (CCA) Rules 1965) for

remaining in Police custody for a period exceeding 48 hours.

That the answering Respondents have no comments to offer
in respect of both the cases mentioned by the Applicant as the

matter is subjudice before the Trial Court.

That as mentioned in the Application, the Contempt Petition
filed by the Applicant alleging non-compliance of this
Hon’ble Tribunal’s order dated 25" of March, 2004 has
already been dismissed By this Hon’ble Tribunal observing
that no direction could be given upon to Respondents until the
order of suspension was cancelled itself makes out that the
Applicant is wrong in alleging that his representation dated 1*
of April, 2004 is pending in any manner before the answering
Respondents as the Respondents, even after conducting the
procedure of consideration of his representation, could not
pass the final orders on the same during the currency of his

deemed suspension.

That the Applicant’s allegation that the order of revoking his
suspension was not communicated to him is absolutely
misguiding as the same was sent through registered post to
the Regional Office Guwahati as well as to his last known

address {(Annexure-1).

That as already submitted in the preceding paragraph, his

representation made in pursuance of this Hon’ble Tribunal’s
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order in the OA 382004 was duly considered by the
Respondents. However, final orders could not be issued
because of his deemed suspension. He is absolutely wrong in
alleging that a subsequent transfer order dated 5.5.06 was
issued transferring him from Guwahati to Kolkata. The

sequence of events is explained hereunder:

i. His representation dated 1.4.2004 was considered in
compliance of this Hon’ble Tribunal’s order dated 25"
of March. 2004.

ii. The final order could not be issued because of
currency of his deemed suspension.

iii.  His deemed suspension was reviewed by a duly
constituted Review Committee which recommended
revocation of his suspension and also shifted to any
other station from Guwabhati to allow rebuilding image

of the organisation.

Recommendation of the duly constituted Review
Committee were accepted by the Hon’ble Minister for HRD
(Disciplinary Authority for Group ‘A’ employees) and

accordingly, he was transferred from Guwahati to Kolkata.

From the above submissions, it is amply clear that
after the action taken as above, his representation made for

choice posting is no more pending disposal.

That as mentioned in the preceding paragraphs, the issue has

already been disposed of.

That since right from the date of issuance of direction in the
OA No0.38/04 up to 5.5.06, the issue is one and the same i.e.
consideration of his choice posting and which once having
been officially decided on the recommendations of the
Review Committee, the allegation of pendency of his
representation dated 1% of April, 2004 or any other
representation made in this regard is absolutely unfounded.

This is aimed only at misguiding this Hon’ble Tribunal and

N



has no legs to stand upon. As regards malafidy and vindictive
attitude towards the Applicant, it is submitted for the kind
information of this Hon’ble Tribunal that his representation
for choice posting has been considered at all the levels
including Hon’ble HRD Minister. 1t is for him as a
responsible Class-l officer to abide by the instructions issued
thereby and not to waste the valuable time of this Hon’ble

Tribunal and senior officers of the Ministry.

4.15 That as mentioned in the preceding paragraphs, the decision
of the Respondents transferring him to Kolkata is well
thought out decision with proper application of mind without
any biased or vindictive attitude. As regards his allegation
that the complaints received against him from VHOs were

examined in isolation is absolutely false because of -

1. The complaints were got examined by a Committee
consisting of one Under Secretary from the M/o HRD
and Joint Director of Education, Govt. of Assam.

i1 He was given an opportunity to submit his
representation on the complaints of the VHOs.

iil.  After examining the report of the Enquiry Committee
(Annexure-11) and his representation the decision was
taken to transfer him from Guwahati to Kolkata. It is
also being mentioned for the kind information of this
Hon’ble Tribunal that the transfer order dated 5.5.06

| Celar " ' . ¢t  has been issued on recommendations of a duly
| constituted Committee accepted by Hon'ble HRD
Minister to allow rebuilding of the image of the

- ”7‘3' organisation.  Hence, there is nothing illegal or

— vindictive or unfair about that.

4.16 & 4.17 That representation dated 25" of April, 2007 has been

made by the Applicant in pursuance of this Hon’ble

Tribunal’s order dated 2" of April, 2007 has already been

disposed of taking into account all the relevant aspects. The

representation was considered basing on the rule position,

Frdws facts and observations made by the Hon’ble Tribunal and

wEy f38) frdwray
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P disposed of by a speaking order by Joint Secretary (L) on
9.7.07 (Annexure-111). In the said speaking order all the
matters relating to the Application of Sh. K.K. Singh viz. OA
filed by Sh. K.K. Singh before the CAT challenging the
posting order dated 5.5.06. the representation of Sh. K.K.
Singh for his posting at New Delhi, the relevant rules
applicable in such cases (relating to tenure in North-Eastern
Region), the facts of the specific case of Sh. Singh and the
Hon’ble CAT’s directions have been duly considered. The
conclusions drawn in the speaking order were conveyed to the
Applicant by the Respondent No.2 on 20.7.2007 (Annexure-
1V). The full contents of the original speaking order by the
Joint Secretary (L) have also been communicated to the
Applicant on 10.09.07 (Annexure-V). We apologise before
the Hon’ble Tribunal for the delay in sending the full contents
of the speaking order to the Applicant. It is submitted to the
Hon’ble Tribunal that the contents of order issued by the
Respondent No.2 on 20.7.2007 and the speaking order of
Joint Secretary (L) on 9.7.2007 clearly indicate that there is

no malafidy. at any stage, to issue a cryptic order.

4,18 That as mentioned in the preceding paragraph, the
Respondent had the ground and reasons to restore the
operation of transfer order dated 5™ of May, 2006 as the
Applicant’s representation made in the wake of the Hon’ble
Tribunal’s order dated 2™ of April, 2007 has been disposed of

"o .+ o through a speaking order.

/ T, His allegation regarding pendency of earlier
— ) representations is also denied in view of the submissions

T—— made in the preceding paragraphs.

The allegation made by the Applicant that the
impugned order dated 20.7.2007 was issued by the
Respondent No.2 without considering any of the grounds
raised by the Applicant is denied. The order of Respondent
No.2 dated 20.07.2007 (Annexure-III) is based on the
speaking order issued by Joint Secretary (L) on 09.07.2007
EFHE f“gzr fagmray ’
T gary frwry #?r%
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P (Annexure-1V). The conclusions drawn in the said Speaking
Order were conveyed to the Applicant by Respondent No.2.
As mentioned in the preceding paragraphs, the Joint Secretary
(L) has duly taken into account the rule position, observations
made in the Hon’ble CAT’s order dated 02.04.2007 and the
facts of the case while issuing the Speaking Order. It is
further submitted that we have sent the full details of the
Speaking Order to the Applicant at a later date. We apologise

for the delay in sending the same to the Applicant.

His allegation regarding transferring him to Kolkata
denying an opportunity to attain eligibility for completion of
fixed tenure is also denied as he had to be transferred

attributable to his own behaviour.

His allegations regarding non-release of his salary is
also denied. As per the records, an amount of Rs. 4,20,437.00
has already been released in his favour towards his salary and

increment arrears up to August, 2007.

It is submitted that he is. being allowed to stay at

Guwahati to honour the orders of this Hon’ble Tribunal,

allocation of work has nothing to do with the permission for

retention ignoring his behaviour fetching a number of

o . complaints in the sensitive area of North-East. There is no
AR question of harassing the Applicant and treating him with
malafidy or arbitrariness while considering his request for

posting or for any other entitlement.

That with reference to contents of para 4.19 it is submitted
that the OM dated 14.12.83 itself provides that a central govt.
employee is to be considered for choice posting as far as
possible, the scope of possibility is not transcended. In the
present case, since there is no vacancy at New Dethi, the
Applicant’s claim for posting at New Delhi can not be
acceded to. Most importantly because one of the officers
posting at New Delhi is due to retire the next year and another
one is a lady. His request for posting at New Delhi has been
I Fg;'r faaarar
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4.20

4.22

considered by the Respondents at the level of Education
Secretary with due application of mind and hence, his
allegation that the Respondents have gone vindictive in any

manner is absolutely unfounded.

That the Applicant’s averment that the work of Kolkata office
has all along been looked after from headquarter New Delhi
and hence, the same may be applied in case of the Applicant
is not sustainable because in earlier cases, where such
arrangements were resorted to, the concerned officers were
not Deputy Directors. It is submitted for kind information of
this Hon’ble Tribunal that the officers who looked after were
Research Officers or Administrative Officers and in their
cases it was only additional assignments. this can not be

equated in the case of the Applicant.

In so far as the Applicant’s averment that two Deputy
Directors are continuing at New Delhi for more than 20 years
is absolutely incorrect because both of them joined the
Directorate in feeder cadres i.e. up to Assistant Directors.
Since the question of posting at Regional Office arises only
after an officer is promoted to the grade of Dy. Director, by
sighting the case of present Dy. Directors posted at New
Delhi Sh. Singh has misguided this Hon’ble Tribunal, which

the Hon’ble Tribunal is requested to take note of.

That it 1s mentioned for kind information of this Hon’ble
Tribunal, the central govt. employees are liable for posting
anywhere in india, hence, it is for the concerned official to
decide as to how he is to manage his own family. As regards
transferring others to the Regional Office Kolkata, as per
govt. rules it is the jurisdiction of the Head of the Department
to decide on the basis of various administrative factors as to

who will be posted where.

That the Applicant has to approach this Hon’ble Tribunal
time and again simultaneously incurring heavy losses is

attributable to his behaviour, the Respondents have no choice

Pu
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w except to manage the cadres taking into account the need for

smooth functioning of the concerned organisations, balancing

the same against the need for avoiding hardships to any of the

officers. However, since on all the occasions, the Applicant

fails to reconcile with the decisions of the Respondents, the

Respondents have left with no choice.

S. GROUNDS:

5.1  For that, even after considering that he has completed the

prescribed length of service, his request for choice posting

can not be acceded to because of non-availability of a

vacancy at New Delhi which he has demanded.

5.2 For that, this does not need any reply because of the position

explained in para 5.1.

5.3  For that, the Respondents have considered his request for

choice posting taking into account all the administrative

factors including availability of a post at New Delhi, his

allegations are completely unfounded.

5.4  For that, legality of the transfer order dated 5™ of May, 2006

18

completely  undisputed

because of his earlier

FCe, . ... representations for choice posting including the one made on

“vic ;. ' directions of the Hon’ble Tribunal in the OA No.38/2004

Delhi has been found acceptable.

have been considered and his request for posting at New

\55 For that, since his representations having been considered by

the Respondents for posting at New Delhi as submitted in

para 5.4 have been considered and found to be unacceptable.

5.6  For that, the acts of the Respondents in all this have been

transparent. impartial and all the decisions taken with due

application of mind.

50
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5.7

5.8

10

For that, the Respondents have duly considered the
representations made by the Applicant for his choice posting.
His application dated 25.04.2007 in pursuance of the Hon’ble
CAT’s order dated 02.04.2007 has been duly considered by
Joint Secretary (L) and has been disposed of through a
Speaking Order on the file. While considering the same,
Joint Secretary (L) has taken into account the rule position,
observations made in the Hon’ble CAT’s order dated
02.04.2007 and facts of the case. Basing on the Speaking
Order, the Respondent No.2 has issued an order on
20.07.2007. The details of the Speaking Order of the Joint
Secretary (1) have also been communicated to the Applicant

at a later date.

For that the order issued by Respondent No.2 in compliance
to the directions passed on 2.4.2007 by the Hon’ble Tribunal
1s not cryptic. The said order was based on a speaking order
issued by the Joint Secretary (A & L) on 9.7.2007.

PRAYER

With the submissions made in the FACTS and the

GROUNDS, this Hon’ble Tribunal is most humbly requested to

kindly dismiss the Application filed by the Applicant as all the

submissions made by the Applicant are completely devoid of merits

as examined in the light of the rule position and facts of the case.

N
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VERIFICATION

I, Prof. K. Bijay Kumar, Director in the office of the Central
Hindi Directorate, Ministry of Human Resource Development, R K.
Puram, Sector-7, New Delhi, verify that the facts stated in the reply
are true to my knowledge and on the basis of records and

submissions have been made in the legal advice, which I believe to

be correct.
Verified this ........... YO day of.....éﬂkf{.‘?‘.’.‘.\.’ft?...,2007.
S
Deponent
.. et
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Minutes of the meeting of Review Committee held W
to review the suspension of Shri. K.K. Singh, Deputy Director, Central

Hindi Directorate, Guwahati.

A meeting of the review Committee was held on 7 November 2005 in
the Chamber of Joint Secretary {Languages) to review the suspension of Shri -
K.K. Singh, Deputy Director, Central Hindi Directorate, Guwahati. The following
members attended the meeting:

1. Smt. Bela Banerjee, Joint Secretary (L) Chairperson
2. Madhukar Sinha, Director (CR)
3. S. Mohan, Deputy Secretary (L)

Facts of the case
1. Deputy Secretary (Languages) informed the Committee about the

following facts of the case:
Shri KK Singh - ) '

(i} is agroup ‘A officer in the scale of pay of Rs. 10000-325-15200;

(i) was posted and working in Guwahati Centre of Central Hindi
Directorate, a subordinate office of Department of Secondary and
Higher Education, Ministry of Human Resource Development;

(i) was arrested by the local police at Guwahati, on 31.1.2005 on
charges of attempt to rape;

(iv) was in police custody from 31.1.2005 to 5.2.2005;

(v) a criminal case of attempt to rape has been filed against him by
the Dispur Police Station on 1.2.2005; -

(vi) Shri. Singh was deemed to be under.suspension w.e.f. 31.1.2005;

(vii) The Director, Central Hindi Directorate had issued necessary
orders placing him under suspension w.e.f. vide their F. No. 5-
5/89-Admn (P) dated 7.2.2005, as per provisions of Rule 10 of
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{viii)

(ix)

Rule position
2. The provisions in this rega

e

Central Civil Services (Classification, Control and Appeal) Rules,

1965;

is being paid a subsistence allowance at an amount equal to half

n addition to dearess allowance admissible;
filed in the court of Chief Judicial Magistrate,

pay leavei
a chargesheet was

Dispur vide Charge Sheet
him with an attempt to rape of a girl student studying in an

institution located in the vicinity of the office of Central Hindi

Directorate at Guwahati.

rd are contained in Rule 10 of Centrat Civil

Services (Classification, Contro! and Appeal) Rules.
(a) The Rule 10 (5) (c) states:

“An order of suspension made o deemed to be have been made

under
authority which made or is deemed to have made t

this Rule may at any time be modified or revoked by the
he order or by any

authority to which that authority is subordinate.”
(b) The Rule 10 (6) states:

«An order of suspension made
ander this Rule shall

competent to
ninety days form the date of order of suspension on

recommendations of the Review Committee €0
purpose and pass orders either extel
revoking the suspension. Sub
of the extended peri
not b

or deemed fo be have been made
e reviewed by the authority which is

modify or revoke the suspension before expiry of
the

nstituted for the
nding the suspension of
sequent reviews shall before the expiry
od of suspension. Extension of suspension shall

e for a period exceeding one hundred and eighty days at a

time.”

(c) The Rule 10 (7) states:

“Notwithstanding anything contained in sub
suspension made or deemed to have be

-rule 5 {a), an order of

en made under sub-rule (1)
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or {2) of this rule shall not be valid after a period of ninety days

unless it is extended after review, for a further period before expiry

of ninety days.”
3. The Committee also referred to Swamy's compilation of the CCS CCA

Rules.” Therein, in Chapter 2 is a digest on Suspension derived -from -
Government of india rules and orders on the subject. o

4, Under Para 6 of the said digest, some guiding principles for placmg a
govemment servant under suspension are listed, which are as follows:

(i) Where his continuance in office will prejudicé invgstigation, trial or
any enquiry |

(i) Where his continuance in office is likely to seriously subvert
discipline in the office in which he is working;

(i) Where his -continuance in office will be against wider public
interest, e.g. if there is a public scandal and it is considered
necessary to place the Government servant under sﬁspension fo
demonstrate the policy of the Government to deal with officers
involved in such scandals, particularly corruption;

(iv) Where a prefiminary enquiry revealed a prima facie case jusﬁfying
criminal or departmental proceedings, which are fikely to lead to
his conviction and/ or dismissal, removal or compulsory refirement
from service; and

(v) Where his suspected to engaged himself in activities prejudicial to
the interests of the security of the State.

5."  The Para goes on to list certain misdemeanours where suspension may
be desirable under the circumstances listed above, which, inter alia, include. “an
offence or conduct involving moral turpitude”. ‘

6. Under Para 14 of the said digest, the conditions for revocation of

suspension are related. It is stated that an order of suspension made under
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Rule 10 (5)(c) may be revoked by the competent authonty in circumstances of a

criminal offence if
“In arrest and detention cases, it is decided not to proceed further

4

f against the Government servant by filing a chargesheet in the court.”

F 7. Ministry of Home Affais O.M. No.221/18/65 — AVD, dated the 7t

f September 1965 states that .

;f X XXXXX

{ 2. Even though suspension may not be considered as a punishment, it does

§ constitute a very great hardship for a Government servant. In fairness to him, it
is essential to ensure that this period is reduced to the barest minifnum.
3. It has, therefore, been decided that in cases of officers under suspension,
the investigation should be completed and a charge sheet filed in a Court of

competent jurisdiction in cases of prosecution or served on the officer in cases

.‘w‘a"ﬂh‘ﬁ:‘p“ .

3
P
P,
§ | f' ; of departmental proceedings within six months as a rule. If the investigation is
5{ 5 E likely to take more time, it should be considered whether the suspension order
§ F E *~ should be revoked and the officer permitted to resume duty. If the presence of
é:“ ; ﬂ ' the officer |s considered detrimental to the collection of evndence etc., orif he
& : r’ is likely to tamper with the evudence, he may be transferred on revocation of
i § § B the suspension order.”
B 8. DG, P &Ts Letter No.201/43/76 - Disc. Il dated the 15 July 1976
5 4 states that
i 1 “A;ll authorities receiving information/report about the continued suspension of
officials from their subordinate authorities should carefully examine each case and see

i
whether the continued suspension of an official is absolutely necessary or the

st s
i

suspension should be revoked by transfemng the official to another post or office.

S —

XXXxxxx”
The Committee noted the following aspects of the case for consideration

9.

while making its recommendation:
() That the order for suspension was effective from the date of detention

s e

e LT ot
VA
I

of the officer, i.e, January 31, 2005;
(ii) That the first period of 90 days was over on May 1, 2005
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. (i} That no review was conducted of th

the suspension as required under Rule 10 (6);

(iv) Thatas per a strict interpretation of Rule 10 (7), the current suspension

is not valid since no review was con.duct'ed during the stipulated period

of 90 days for such review,
en filed which necessarily means that due

(v) That a chargesheet has be
d agency has been completed;

7

; investigation by the conceme:

‘ (vi) That the employee is not likely to prejudice the trial in the Court,
ce allowance at 50% of pay since the date

d is also eligible for 75% of pay as

Rt T

LT ( -
{ . (vii} That he is drawing subsisten
of suspension i.e. 31.1.2005 an

FIN
Jg subsistence allowance from 1.5.2005.
Government servant under

Juxtaposing the conditions of placing the
on with the present case, the Committee sees the following condition

10.
e information made available to it by the Kendriya

! 'g , N

! suspensi
emerging on the basis of th
Assessment

¢ Hindi Nideshalaya:

Conditions

() Where his continuance in office will prejudice investigation, trial or any | Not likely

enquiry
(i) Where his continuance in office is likely to seriously subvert discipline | Not fikely

under

Already
suspension

in the office in which he is working;
(i) Where his continuance in ofice will be against wider public interest,
public scandal and it is considered necessary to piace

eg.ifthereis a
the Government servant under suspension to demonstrate the policy

of the Govemment to deal with officers involved in such scandals,

i

3 particularly comuption; }

1§ {iv) Where a preliminary enquiry revealed a prima facie case justifying | Yes, Police have
5 criminal or departmental proceedings. which are likely to tead to his | already fled a
3 conviction and/ or dismissal, removat of compuisory retirement from charge sheet in the
;;}' senvice; and Cout of _Chief
: Judicial Magistrate,
if:é‘ ' Dispur in  March
§ 2005.
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interests of the security of the State.

(v) Where his suspected fo engaged himsel in activities prejudicial to the | No

1.

Aiter carefully examining all the facts and details of the case the

Commitiee makes the following observations:

(i

(i

That the suspension of Shri KK Singh beYond May 1, 2005 has become
technically invalid in view of the review not having bemg conducted:-within
the stipulated period;

That the employee Shri K.K. Singh has already been released on bail
indicating the investigations are completed;
That charge sheet has been filed and his continuancé in the office is not

likely to prejudice the trial;

That the trial in the Court is likely fo take long time and continued
suspension will be unduly harsh on the employee and his family

" members;

(v)

12.

That Ministry of Home’s OM cited in Para 7 also directs that it is essential
to ensure that the period of suspension is reduced to the barest
minimum.

In view of the foregoing the Committee recommends that:

Subsistence allowance be increased by 50% of subsistence aliowance,
being paid at present from 1.5.2005 fil the date of revocation of
suspension as per F.R. 53;

The immediate revocation of the suspension as no purpose is served by
keeping Shri K.K. Singh, Deputy Director, Central Hindi Directorate, in

‘continued suspension. The Department may consider transferring him

DS (L)

out of Guwahati Centre of Central Hindi Directorate, to allow rebuilding of

oo

trust and confidence in Guwahati Centre. i
-‘/-.jA

Mn adhukar Zinha ééaneqee

Director (CR | Joint Secrétary L)
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Sri K.K. Singh, Dy. Director, CHD, has subfnitted a represeriation

addressed to Secretary, Higher Education in pursuance of the direttions .

issued by the Hon'ble CAT, Guwahati Bench in judgment of 2.4.07 in the OA

No0.209 of 2006. The CAT judgment authorizes Secretary HE to nominate -

some other competent authority 10 dispose of the case. Secretary HIZ has
accordingly, on file, directed me to examine the representation and iake a

view.

2. Sri K.K.Singh had filed an OA before the CAT challenging the posting
order dated 5.5.06 in which was posted 1o the Kolkata office in the wike of
revocation of his deemed suspension. At the time of his suspension hi was
posted at Guwahati. In judgment of 2.4.07, he has been allowed to make a
fresh representation that is to be examined with reference to the rule position

and the facts of the case.

3. In his representation, Sri K K.Singh has asked for a posting .n the
Central Hindi Directorate at New Delhi as, to his mind, he has comple.t;sd the
prescribed tenure of 2 years in the North-t:asten Region. He hiw also

i

alleged that he is the only officer who has been singled out for réjieated

transfers from New Delhi to Kofkata and then again from Kolkata to Giriahati
and vice versa,

4. The relevant rules relating to tenure in the North-Eastern ‘region
appear to be D/Expenditure OM of 14.12.83 read with OM of 30.3.84 and
27.7.84. The operative part of these guidelines are that officers “on
completion of the fixed tenure of service..may be considered for posting to a

‘station of their choice as far as possible”. Sri K_.K.Singh has completed two

years at Guwahati, which station he-has joined on 11.4.03. However, there is
absolutely no guarantee that he obtains a fresh posting to a statior of his
choice. The rules are clear that an officer in his situation may be consldered
for a posting of choice. It is not binding on the authorities’ to compulsorily
consider such a request. The rules are further clear that such a transfer
should be made as far as possible. The implication is that if it were not
possible then nothing needs to be done.

5. The question remains therefore whethar the facts of the case | }qiin:
that Sri K.K.Singh’s request be considered at nll and whether a posting of his
choice is currently possible. The relevant facts are as follows. '

i) Sri Singh was on deputation with the Office of Commissioner
for Linguistic Minorities at Kolkata from 6.11.1998 to 3.2.2003.

i) After repatr‘i.ation, he was posted to Guwéhéti office. Fotlowing

complaints, which were substantiated on enquiry, Sri Singh was
transferred to Regional Office Kolkata on 10.2.2004.

iii) Sri Singh challenged the transfer order before the Guwahali
Bench of CAT through the OA No. 38/2004. Governmeiit was
directed to examine Sri Singh's representation and dispbse of

the same.
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iv) The Department was about {o pass orders when the Assam
Police, in an unrelated development, arrested Sri Singh. As he
remained 48 hours in the police custody he war placed under
deemed suspension. The deemed suspension  was
subsequently revoked and Sri Singh transferred to Kolkata vide
.order of 5.5.2006. Sri Singh challenged this order in CAT and
continued in Guwahati on the strength of a stay order. This stay
order continues to operate til! the disposal of his current -
representation.

R T

6. It is also relevant that as there are only two posts of Deputy Director at
; Headquarters, posting Sri Singh at Delhi will mean that someone will need to
‘ be posted out of Delhi. One of these two officers, Dr. Dixil, is due o retire
next year. The other officer is a lady.

j 7. - The rules applicable to such cases, the facts of this specific case and
I CAT's directions have all been duly considered. The simple position is that
’ Sri K.K.Singh, Deputy Director has completed over three years at his posting
: in Guwahati and is hence eligible to be considered for posting out of the
; region. Rules permit that his choice in the matter may also be considered.
However, there are other facts also to be considered. His tenure at Guwahati
has not been entirely in compliance of Government orders. He was
transferred out of Guwahati on the basis of complaints, and secured a stay
on his transfer. He was subsequently arrested on unrelated charges. When,
as a means of restoring morale in the office, he was transferred out of
Guwahati, he again secured a stay on his transfer. For whatever reason, Sri
Singh"has been unwilling to comply with orders of transfer out of Guwahati.
His current insistence on a posting outside Guwahati is difficult to understand
given that he has so strenuously resisted any attempt in the past to transfer
him from Guwahati. .

8. It may also be difficult to accommodate Sri Singh in Delhi because
there are at present no vacancies. It does not 2lso appear possible {o create
a vacancy to adjust him. At the same time the office has consistently taken
the view that he should be posted out of Guwahati in the interest of general
morale in the office. -

9. In cbnsideration of all facts, the officer's representation, the rule f \"\\_ /
position and the directions of the Hon'ble CAT | am satisfied that Sri T

K.K.Singh needs to be transferred from Guwahati. However, his request for a v/
posting in Delhi cannot be granted as there is no vacancy ai the present AN
time. In any case he has no absolute claim to a post of his choice. All that the \\ AN
rules require is that his choice of posting be considered. His choice of a Delhi N
posting has been duly considered, but it is not possible 1o accommodate him- “\\S

.at present. Sirice his orders for transfer to Kolkata-have aiready-issued on %
5.5.06, and havia\been stayed till the disposal of his representation, the . o\
orders may be deémed to be restored with this order. Sri K.K.Singh may

~Taccordingly repﬁ?ﬁhﬁthﬁkﬂké’t?ﬁijs“ﬁ?ﬁ plateof posting.” . \ /
’ T LAAAMM‘

(Keshav Desiraju) .
Joint Secretary (Languages) !
Department of Higher Education i
9" July 2007
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 No.7-1072006-Adrn. AN —b—g)
=~ 2N Q Government of Tndia - . (
.*“‘/ V‘i;{\b Central Hindi-Directorate
’\ ) N ) Ministry of Human Resourec Development
- /\l/: (Department of thigher lLducation)
. . “?,5.,_‘ o~ °\-"’| M,r/ !
o) N G0 T West Block-VIlL R.K. Purarn.
< | : ‘New Dethi-110066
"‘_‘ Dated: 20.7.2007
w3 , OFFICE ORDER

In compliance with the directions of Hon’ble CAT's order dated 2™ Aprit, 2007,
the representation dated 26.4.2007 of Sh. K.K. Singh. Deputy Director (I.: "= been
examined by the Administrative Ministry. After carcful consideration of ali »cts, the
Officer's representation and the rule position, the Ministry is of the opinion that the
request of Sh. K K. Singh can not be acceded to since there is no vacancy zt Dethi at
present. Since. Sh. Singh's orders for ransfer to Kolkata have alrcady been issued on
5.05.2006 and have been stayed till the disposal of his representation. his orders are
deemed to be restored with this order and Sh. K.K. Singh is hereby directed 0 report
forthwith to Kolkata. his new place of posting.

He is also directed to inform the undersigned about his joining the Kolkz'a Office.

He will be eligible for joining time and TA as per Government rules.
N v
Nt

S .

: f7 (Prof. K. Bijay Kumar)
' - Director

o /”9/2}1 K. K. Singh, Dy. Director (L), —

-_-/0 C/o TAGS, House No.6,

N - Main Road, Kharghuli, .

: .\,x,( Guwghaﬁ-'7_81001. _ : .

B o A\
‘; 5-" ) Q | - 4
SN Gepyto
- \ ﬂ ] Central Adminisirative Tribunal, Guwahati Bench, Guwahati-5 in riv OA

b A4 V7 Np.209 of 2006
% : Y — DDO, Regional Office. CHI. Cuwahali. _
3_—DDO/Controlling Officer. Regional Office. CHD Kolkata for informaiion und

, \/ necessary action.
{—"PA4 to Director.

( PA to AOQ.
76— All Dy. Directors. ' : _
<)f‘/\‘6\ 7~ Regional Offices of Hyderabad, Chenndi. Guwahati and  Kolkata for
‘ information. '
7 Q—Account Section-2 copics.

9\l Bureau Heads.

"“‘""“‘&R Q N ffice-Order-folder :
RStk
s/
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L - LYERY ST,
ANNE RO RGO W —
: Phorne : Off. : 6100758, 6105211 drR . ITHYTE] \6
Residence 3387784, 3070755 Tele : RAJBHASHA

Tele Fax Ne.: 61007586, 6103160
www.hindinideshalaya.nic.in

DONO.T»)ollecéﬁMWH' WG GYFR
TN T GOVERNMENT OF INDIA
Prof. K. Bijay Kumar CENTRAL HINDI DIRECTORATE"
ECEiED a9 e w3y
DIRECTOR MINISTRY OF HUMAN RESOURCE DEVELOPMENT

(Femfae fean ik S=aaw fRien Ry
(Department of Secondary Education & Higher Education}

af¥edl @os-vil, Mg gRA

WEST BLOCK-VII, R. K. PURAM

75 fTeh-110066 RAF : to.q. JooF

New Delhi-110066 - Date :

Dear Sh. Singh,

In continuation of Office Order No.7-10/2006-Admn. Dated 20.7.07, I am
to inform you that in pursuance of the directions issued by the Hon’ble CAT,
Guwahati Bench in judgement of 2.4.07 in the OA No.209 of 2006, the CAT
‘authorised the Secretary, HE to nominate some other competent authority to
dispose of the case. Secretary, HE has accordingly, on file, directed Sh. Keshav
Desiraju, Joint Secretary (Languages) to examine your representation addressed to
‘the Secretary, HE and take a view. Accordingly, Sh. Keshav Desiraju has issued a
Speaking Order. A copy of the Speaking Order is enclosed herewith.

Yours sincerely,
S

(Prof. K. Bijay Kimar)

~Sh. K.K. Singh,

Dy. Director (L),

C/o TAGS, House No.6,

Main Raod, Kharghuli,

Guwahati — 781 001
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Copy of the Speaking Order issued by Sh. Keshav Desiraju,
| Joint Secretary (L)
Ministry of Human Resource Development
Department of Higher Education

Sri K. K. Singh, Dy. Director, CHD, has submitted a representation
addressed to the Secretary, Higher Education in pursuance of the directions issued
by the Hon'ble CAT, Guwahati Bench in judgement of 2.4.07 in the OA No. 209
of 2006. The CAT judgement authorises Secretary HE to nominate some other
competent authority to dispose of the case. Secretary, HE has accordingly, on file,
directed me to examine the representation and take a view.

1. Sri K. K. Singh had filed an OA before the CAT challenging the posting
order dated 5.5.06 in which he was posted to the Kolkata office in the wake of
revocation of his deemed suspension. At the time of his suspension he was posted
at Guwahati. In judgment of 2.4.07, he has been allowed to make a fresh
representation that is to be examined with reference to the rule position and the
facts of the case.

2. In his representation, Sri K. K. Singh has asked for a posting in the Central
Hindi Directorate at New Delhi as, to his mind, he has completed the prescribed
tenure of 2 years in the North-Eastern Region. He has also alleged that he is the
only officer who has been singled out for repeated transfers from New Delhi to
Kolkata and then again from Kolkata to Guwahati and vice versa.

3. The relevant rules relating to tenure in the North-Eastern region appear to
be D/Expenditure OM of 14.12.83 read with OM of 30.3.84 and 27.7.84. The
- ~operative part of these guidelines are that officers "on completion of the fixed
tenure of service.. may be considered for posting to a station of their choice as far
as possible". Sri K. K. Singh has completed two years at Guwahati, which station
he has joined on 11.4.03. However, there is absolutely no guarantee that he obtains
a fresh posting to station of his choice. The rules are cléar that an officer in his
situation may be considered of a posting of choice. It is not binding on the
authorities to compulsorily consider such a request. The rules are further clear that
such transfer should be made as far as possible. The implication is that if it were
not possible then nothing needs to be done.

4, The question remains thereforé whether the facts of the case réquire that Sri
‘K K. Singh's request be considered at all and whether a posting of his choice is
currently possible. The relevant facts are as follows.

TG 7
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(1} Sri Singh was on deputation with Office of Commissioner of Linguistic
Minorities at Kolkata from 6.11.98 to 3.2.2003.

(i)  After repatriation, he was posted to Guwahati office. Following
complaints, which were substantiated on enquiry, Sri Singh was
transferred to Regional Office Kolkata on 10.2.2004. ,.

(iif)  Sri Singh challenged the transfer order before the Guwahati Bench of
CAT through the OA No. 38/2004. Government was directed to
examine Sri Singh's representation and dispose of the same.

" (iv)  The Department was about to pass orders when the Assam Police, in an

" unrelated development, arrested Sri Singh. As he remained 48 hours in
the police custody he was placed under deemed suspension. The deemed
suspension was subsequently revoked and Sri Singh transferred to
Kolkata vide order of 5.5.2006. Sri Singh challenged this order in CAT
and continued in Guwahati on the strength of stay order. This stay order
continues to operate till the disposal of his current representation.

3. It is also relevant that as there are only two posts of Deputy Director at

. Headquarters. Posting Sri Singh at Delhi will mean that someone will need to be
posted out of Delhj. One of these two officers, Dr. Dixit, is due to retire next year.
The other officer is a lady.

6. The rules applicable to such cases, the facts of this specific case and CAT's
directions have all been duly considered. The simple position is that Sri K. K.
Singh, Deputy Director has completed over three years at his posting in Guwahati
and is hence eligible to be considered for posting out of the region. Rules permit
that his choice in the matter may also be considered. However, there are other
facts also to be considered. His tenure at Guwahati has not been entirely in
compliance of Government orders. He was transferred out of Guwahati on the
“basis of complaints, and secured a stay on his transfer. He was subsequently
arrested on unrelated charges. When, as a means of restoring morale in the office,
he was transferred out of Guwahati, he again secured a stay on his transfer. For
whatever reason, Sri Singh has been unwilling to comply with orders of transfer
out of Guwahati. His current insistence on a posting outside Guwahati is difficult
to understand given that he has so strenuously resisted any attempt in the past to
transfer him from Guwahati.

7. It may also be difficult to accommodate Sri Singh in Delhi because there
R ___._._._arcaLpresentmwaeanciesﬂﬁdoesm“ot‘also—apW{f possible o create a vacancy to
e —-——adjust—himrﬁc—the-smncfﬁme-ﬂ]e—offmemamn’si‘sfently‘Iéken the view that he
' should be posted out of Ganhati in the interest of General morale in the office.
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[ N In consideration of all facts, the officer's representation, the rule position

and the directions of the Hon'ble CAT, 1 am satisfied that Sri K. K. Singh needs to

be transferred from Guwahati. However, his request for a posting in Delhi can not_

be granted as there is no vacancy at the present time. In any case he has no
absolute claim to a post of his choice. All that the rules require is that his choice of
-posting be considered. His choice of a Delhi posting has been duly considered, but
it is not possible to accommodate him at present. Since his orders for transfer to
Kolkata have already issued on 5.5.06, and have been stayed till the disposal of his
representation, the orders may be deemed to be restored with this order. Sri K. K.
_Singh may accordingly report forthwith at Kolkata, his new place of posting.

¢d —
(Keshav Desiraju)
Joint Secretary (Languages)
Department of Higher Education
9" July 2007
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL *L_) \\o
~, ~-» ! GUWAHATI BENCH: GUWAHATI 3% < gi
| ‘ Amended Original Application 3 E
/ S | 0.A. NO.207/2007 =
@(ﬂ gt #7991 ' L
— Bf“Ch trof: | 5
Sh. Krishna Kumar Singh - Applicant 1;&_
| Vs
Union of India & Ors. - Respondents

Parawise reply to_ Amended Original Applicatioh on_behalf of
the Respondent No.1 & 2

I, Prof. K. Bijay Kumar aged about 56 years presently
working as Director, Central Hindi Directorate, M/o Human
Resource Development, D/o Higher Education, R. K. Puram, New

Delhi has been named as Respondent No.2 in the aforesaid OA.

I have gone through the contents of the OA. I am well
conversant with the facts of the case and accordingly making
submissions in parawise comments appended hereunder, the
contents wherein are based on the records and true to the best of my

knowledge and belief.

That I am subordinate to the Respondent No.1 and have been

duly authorised by them to submit my comments in the present OA.

Facts of the case:

~__
4.1  Does not need any reply.

4.2  No reply is being offered as the contents are only matter of

record.

4.3  The contents do not need any reply being matter of record.
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4.6

4.7

With reference to contents of para 4.4, it is submitted that all
the allowances and facilities, entitlement whereof a central
govt. civilian employee earns have been granted to the
Applicant except his posting at station of choice. The reasons
for denying the benefit have been explained for the kind
information of this Hon’ble Tribunal in the succeeding

paragraphs.

That his representations regarding choice posting dated
25.04.2007 has already been considered by Respondent No.1,
however, since no post at the Headquarters is vacant, his
request for posting at New Delhi could not be acceded to. It
is being submitted for the kind information of this Hon’ble
Tribunal that the said OM of Department of Expenditure itself
provides that such requests for choice posting are to be
considered as far as possible, meaning thereby that the
request is to be considered within the ambit of possibility.
However, in the Applicant’s case, since a vacant post could
not be located for posting at New Delhi, his request was not
acceded to. As regards grant of other benefits and
allowances, the Applicant is being granted all the benefits as

per rules.

That the Applicant was transferred from Guwahati Regional
Office to Kolkata Regional Office vide order dated 10.2.2004
in the wake of a number of complaints received against him.
Since as submitted before this Hon’ble Tribunal in reply to
earlier applications of the Applicant, his behaviour has caused
a lot of unrest in the sensitive area of North-East, the
Respondent could not afford to allow him to stay at Guwahati
to complete the prescribed fixed tenure at the cost of image of
the organisation and the overall impact on the law and order
position. As regards the choice of posting, his request was

not acceded to for the reasons stated in the preceding para.

That the directions of this Hon’ble Tribunal have been

complied with by the answering Respondents as under:
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4.9

4.10

4.11

i. The Applicant’s representation dated 1* of April, 2004
was considered.
ii. He was also given a personal hearing by the then Joint

Secretary (Languages)

That the Respondents considered his representation dated 1%
of April, 2004 for choice posting, which was made in
pursuance of Hon’ble Tribunal’s order dated 25.3.2004,
taking into account all the relevant factors. As mentioned in
the preceding paragraph, he was also given a personal
hearing, however, just as the Respondents were in the process
of issuing official orders, the Applicant was placed under
deemed suspension (under CCS (CCA) Rules 1965) for

remaining in Police custody for a period exceeding 48 hours.

That the answering Respondents have no comments to offer
in respect of both the cases mentioned by the Applicant as the

matter is subjudice before the Trial Court..

That as men‘;ioned in the Appliéation, the Contempt Petition
filed by the Applicant alleging non-compliance of this
Hon’ble Tribunal’s order dated 25% of March, 2004 has
already been dismissed by this Hon’ble Tribunal observing
that no direction could be given upon to Respondents until the
order of suspension was cancelled itself makes out that the
Applicant is wrong in alleging that his representation dated 1™
of April, 2004 is pending in any manner before the answering
Respondents as the Respondents, even after conducting the
procedure of consideration of his representation, could not
pass the final orders on the same during the currency of his

deemed suspension.

That the Applicant’s allegation that the order of revoking his
suspension was not communicated to him is absolutely
misguiding as the same was sent through registered post to

the Regional Office Guwahati as well as to his last known

address (Annexure-I).

v
\\a



4,12 That as already submitted in the preceding paragraph, his
9 representation made in pursuance of this Hon’ble Tribunal’s
order in the OA 38/2004 was duly considered by the
Respondents. However, final orders could not be issued
because of his deemed suspension. He is absolutely wrong in
alleging that a subsequent transfer order dated 5.5.06 was
issued transferring him from Guwahati to Kolkata. The
sequence of events is explained hereunder:
1. His representation dated 1.4.2004 was considered in
compliance of this Hon’ble Tribunal’s order dated 25"
of March, 2004.
ii. The final order could not be issued because of
currency of his deemed suspension.
iii.  His deemed suspension was reviewed by a duly
St uTie fmowt 2w constituted Review Committee which recommended
Centl Avmsh o bt | revocation of his suspension and also shifted to any
17 other station from Guwahati to allow rebuilding image
n:n-"‘rz"f ««W‘ﬁz of the organisation.
Recommendation of the duly constituted Review
Committee were accepted by the Hon’ble Minister for
HRD (Disciplinary Authority for Group ‘A’
employees) and hence, accordingly he was transferred
from Guwahati to Kolkata.
From the above submissions, it is amply clear that
after the action as above, his representation made for
choice posting is no more pending disposal.
4.13 That as mentioned in the preceding paragraphs, the issue has
already been disposed of.
4.14 That since right from the date of issuance of direction in the

OA No.38/04 up to 5.5.06, the issue is one and the same i.e.
consideration of his choice posting and which once having
been officially decided on the recommendations of the

Review Committee, the allegation of pendency of his
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,:;*fx 'J,‘




e
i\;ri"c‘ D4 ‘:-f

Bl e ilist PAYLY -

A Y -1 9

P Esraral
N~

L

?

Voo

-

4.15

——
=
.‘UUU»‘

sy Tqu1S

1 Be;{.('.h

representation dated 1" of April, 2004 or any other
representation made in this regard is absolutely unfounded.
This is aimed only at misguiding this Hon’ble Tribunal and
has no legs to stand upon. As regards malafidy and vindictive
attitude towards the Applicant, it is submitted for the kind
information of this Hon’ble Tribunal that his representation
for choice posting has been considered at all the levels
including Hon’ble HRD Minister. It is for him as a
responsible Class-I officer to abide by the instructions issued
thereby and not to waste the valuable time of this Hon’ble

Tribunal and senior officers of the Ministry.

That as mentioned in the preceding paragraphs, the decision

of the Respondents transferring him to Kolkata is well

. thought out decision with proper application of mind without

any biased or vindictive attitude. As regards his allegation
that the complaints received against him from VHOs were

examined in isolation is absolutely false because of -

i. The complaints were got examined by a Committee
consisting of one Under Secretary from the M/o HRD
and Joint Director of Education, Govt. of Assam.

il He was given an opportunity to submit his

| representation on the complaints of the VHOs.

iii.  After examining the report of the Enquiry Committee
(Annexure-1I) and his representation the decision was
taken to transfer him from Guwahati to Kolkata. It is
also being mentioned for the kind information of this
Hon’ble Tribunal that the transfer order dated 5.5.06
has been issued on recommendations of a duly
constituted Committee accepted by Hon’ble HRD
Minister to allow rebuilding of the image of the
organisation.  Hence, there is nothing illegal or

vindictive or unfair about that.

4.16 & 4.17 That representation dated 25" of April, 2007 has been

~made by the Applicént in pursuance of this Hon’ble

Tribunal’s order dated 2™ of April, 2007 has already been

]
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disposed of taking into account all the relevant aspects. The
representation was considered basing on the rule position,
facts and observations made by the Hon’ble Tribunal and
disposed of by a speaking order by Joint Secretary (L) on
9.7.07(Annexure-1II). In the said speaking order all the
matters relating to the Application of Sh. K.K. Singh viz. OA
filed by Sh. K.K. Singh before the CAT challenging the
posting order dated 5.5.06, the representation of Sh. K.K.
Singh for his posting at New Delhi, the relevant rules
applicable in such cases (relating to tenure in North-Eastern
Region), the facts of the specific case of Sh. Singh and the
CAT’s directions have been duly considered. The
conclusions drawn in the speaking order were conveyed to the
Applicant by the Respondent No.2 on 20.7.2007(Annexure-
IV). The full contents of the original speaking order by the
Joint Secretary (L) have also been communicated to the
Applicant on 10.09.2007 (Annexure-V). We apologise before
the Hon’ble Tribunal for the delay in sending the full contents
of the speaking order to the Applicant. It is submitted to the
Hon’ble Tribunal may make a note from the order issued by
the Respondent No.2 on 20.7.2007 and the speaking order of
Joint Secretary (L) on 9.7.2007 clearly indicate that there is

no malafidy, at any stage, to issue a cryptic order,

That as mentioned in the preceding paragraph, the
Respondent had the ground and reasons to restore the
operation of transfer order dated 5" of May, 2006 as the
Applicant’s representation made in the wake of the Hon’ble
Tribunal’s order dated 2™ of April, 2007 has been disposed of

through a speaking order.

His allegation regarding pendency of earlier
representations is also denied in view of the submissions

made in the succeeding paragraphs.

The allegation made by the Applicant that the
impugned order dated 20.7.2007 was issued by the

Respondent No.2 without considering any of the grounds
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raised by the Applicant is denied. The order of Respondent
No.2 dated 20.7.2007 (Annexure-III) is based on the speaking
order issued by Joint Secretary (L) on 09.07.2007 (Annexure-
IV). The conclusions drawn in the said Speaking Order were
conveyed to the Applicant by Respondent No.2.  As
mentioned in the preceding paragraphs, the Joint Secretary
(L) has duly taken into account the rule position, observations
made in the Hon’ble CAT’s order dated 02.04.2007 and the
facts of the case while issuing the Speaking Order. It is
further submitted that we have sent the full details of the
Speaking Order to the Applicant at a later date. We apologise
for the delay in sending the same to the Applicant.

His allegation regarding transferring him to Kolkata
denying an opportunity to attain eligibility for completion of
fixed tenure is also denied as he had to be transferred

attributable to his own behaviour.

His allegations regarding non-release of his salary is
also denied. As per the records, an amount of Rs. 4,20,437.00
has been released in his favour towards his salary and

increment arrears up to August, 2007.

It i1s submitted that he is being allowed to stay at
Guwahati to honour the orders of this Hon’ble Tribunal,
allocation of work has nothing to do with the permission for
retention ignoring his behaviour fetching a number of
complaints in the sensitive area of North-East. There is no
question of harassing the Applicant and treating him with
malafidy or arbitrariness while considering his request for

posting or for any other entitlement.

That with reference to contents of para 4.19 it is submitted
that the OM dated 14.12.83 itself provides that a central govt.
employee is to be considered for choice posting as far as
possible, the scope of possibility is not transcended. In the
present case, since there is no vacancy at New Delhi, the

Applicant’s claim for posting at New Delhi can not be
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acceded to. Most importantly because one of the officers
_ posting at New Delhi is due to retire the next year and another
one is a lady. His request for posting at New Delhi has been
considered by the Respondents at the level of Education
Secretary with due application of mind and hence, his
allegation that the Respondents have gone vindictive in any

manner is absolutely unfounded.

* - 420 That the Applicant’s averment that the work of Kolkata office
has all along been looked after from headquarter New Delhi
and hence, the same may be applied in case of the Applicant
1S not sustainable because in earlier cases, where such
arrangements were resorted to, the concerned officers were
not Deputy Directors. It is submitted for kind information of

this Hon’ble Tribunal that the officers who looked after were

—

T Research Officers or Administrative Officers and in their
u—“f 4 P B

C Cential e lbaeeht® ol Latld

cases it was only additional assignments, this can not be

N equated in the case of the Applicant.

[

TI-.;-'I.{T(ﬁ e ‘aﬁ3
¢ o.sh J In so far as the Applicant’s averment that two Deputy

Directors are continuing at New Delhi for more than 20 years
is absolutely incorrect because both of them joined the
Directorate in feeder cadres i.e. up to Assistant Directors.
Since the question of posting at Regional Office arises only
after an officer is promoted to the grade of Dy. Director, by
sighting the case of present Dy. Directors posted at New
Delhi Sh. Singh has misguided this Hon’ble Tribunal, which

the Hon’ble Tribunal is requested to take note of.

420 A The question of posting to field offices arises on the
level of Deputy Directors in the academic cadre as there is no
other post below that rank in the field offices. His contention
that the Deputy Directors posted at Headquarters have been
working in the Headquarters for over 20 years even prior to
their promotion sounds ridiculous as he himself has admitted
that they are posted at New Delhi before their promotion to
the post of Deputy Directors. Who is to be posted where has

been the jurisdiction of Head of the Department and
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accordingly, decision has been taken to post the two Deputy
Directors, namely, Dr. Dixit and Smt. Bhardwaj at
Headquarters after taking into account their suitability for

respective jobs.

As regards the contentions, they are emphatically
denied as the officers like Sh. N.K. Mishra, Asstt. Director;
Sh. B.R. Prasad, Research Officer; Sh. Umakant Khubaikar,
Research Officer; Sh. Sudhir Kumar, Research Officer; Sh.
Rakesh Sharma, Research Officer; Sh. Ram Bilas Prasad,
Administrative Officer except Dr. P.L. Taneja, Dy. Director
have been assigned the additional charge to the post of
Deputy Director at Regional Offices. Since, none of them
except Dr. P.L. Taneja is a Deputy Director and were required
to perform the job which is not part of their allotted duties,
the Responderits had no moral ground and policy to post these
officers to Regional Offices. The contentions of the
Applicant is completely unfounded and amounts nothing less
than wéstage of the time of the Respondents and this Hon’ble
Tribunal.

The contention of the Applicant reaches all the heights
of hypocrisy in making such a submission before this Hon’ble
Tribunal. The complaints were directly attributable to his
conduct which greatly tarnished the image of the Govt. in a
sensitive area of North-East, because of which a Committee
constituted by the Respondents was made to recommend
shifting him out of Guwahati for rebuilding the image of the
organisation and now he is seeking his posting at that place
with administrative sanctions because some time has passed
by. Instead of improving his behaviour, allowing rebuilding
the image of the organisation and obeying the orders of his
employers, he indulge in making such irresponsible

submissions which amply clarifies his attitude.

That it is mentioned for kind information of this Hon’ble
Tribunal, the central govt. employees are liable for posting

anywhere in India, hence, it is for the concerned official to
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decide as to how he is to manage his own family. As regards
transferring others to the Regional Office Kolkata, as per
govt. rules it is the jurisdiction of the Head of the Department
to decide on the basis of various administrative factors as to

who will be posted where.

That the Applicant has to approach this Hon’ble Tribunal
time and again simultaneously incurring heavy losses is
attributable to his behaviour, the Respondents have no choice
except to manage the cadres taking into account the need for
smooth functioning of the concerned organisations, balancing
the same against the need for avoiding hardships to any of the
officers. However, since on all the occasions, the Applicant
fails to reconcile with the decisions of the Respondents, the

Respondents have left with no choice.
GROUNDS:

For that, even after considering that he has completed the
prescribed length of service, his request for choice posting
can not be acceded to because of non-availability of a

vacancy at New Delhi which he has demanded.

For that, this does not need any reply because of the position

explained in para 5.1.

For that, the Respondents have considered his request for
choice posting taking into account all the administrative
factors including availability of a post at New Delhi, his

allegations are completely unfounded.

For that, legality of the transfer order dated 5" of May, 2006
is completely undisputed because of his earlier
representations for choice posting including the one made on
directions of the Hon’ble Tribunal in the OA No.38/2004
have been considered and his request for posting at New

Delhi has been found acceptable.

<
Z 0 =3
v A \
i"";—\ Q-"{ bl ﬂ:,ﬁ@
woef V0T e L
PrCAN [ L - s
5."';'.'-“;?1'-. 3 T 3 i ‘)
( e 43
A “\ va
. ‘?‘-“f L
A



7%
ﬁ-—:;*ﬁzﬁ EnTHAE
DU Bu.‘gh

P P et LIS s

T B |

:T-";‘%i' sy -afm afmab
SO st suve Tobers
Lonhdl Ac st

5.5

5.6

5.7

L

5.8

5.9

11

For that, since his representations having been considered by
the Respondents for posting at New Delhi as submitted in

para 5.4 have been considered and found to be unacceptable.

For that, the acts of the Respondents in all this have been
transparent, impartial and all the decisions taken with due

application of mind.

For that, the Respondents have duly. considered the
representations made by the Applicant for his choice posting.
His application dated 25.4.2007 in pursuance of the Hob’ble
CAT’s order dated 02.04.2007 has been duly considered by
Joint Secretary (L) and has been disposed of through a
Speaking Order on the file. While considering the same,
Joint Secretary (L) has taken into account the rule position,
observations made in the Hon’ble CAT’s order dated
02.04.2007 and facts of the case. Basing on the Spéaking
Order, the Respondent No.2 has issued an order on
20.07.2007. The details of the Speaking Order of the Joint
Secretary (L) have also béen communicated to the Applicant

at a later date.

For that the order issued by Respondent No.2 in compliance
to the directions passed on 2.4.2007 by the Hon’ble Tribunal
is not cryptic. The said order was based on a speaking order

issued by the Joint Secretary (A & L) on 9.7.2007.

For that the submission made in preceding paragraphs
substantiate that the Speaking Order of 9.7.2007 has been
issued after careful consideration of facts and circumstances
of the case and with strict observance of principles of
objectivity and impartiality, this Hon’ble Tribunal may kindly

be pleased to reject all the submission made by the Applicant.
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PRAYER

- With the submissions made in the FACTS and the
GROUNDS, this Hon’ble Tribunal is most humbly requested to
kindly dismiss the Application filed by the Applicant as all the
submissions made by the Applicant are completely dC?oid of merits

as examined in the light of the rule position and facts of the case.
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AFFIDAVIT

I, Prof. K. Bijay Kumar aged about 56 years presently
working as Director, Central Hindi Directorate, M/o Human
Resource Development, D/o Higher Education, R.K. Puram, New

Dethi do hereby solemnly affirm and state as under:

1. That.I have been named as Respondent No.2 in the aforesaid

Amended Original Application.

2. That I have gone through the contents of the Amended
Original Application filed by the Applicant. I am well

conversant with the facts of the case and accordingly making

EEHT SRR (£73 BT PERRY

this Affidavit before this Hon’ble Tribunal on behalf of the

Cenual Acmiusive T bu. Respondents No.1 and 2, the contents whereof are true to the

23 ¢
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best of my knowledge and belief and nothing material to the

case has been concealed in any manner.

3. That I am subordinate to the Respondent No.1 and have been

duly authorised by him to submit my comments in the present

WV
DepoOnent

Amended Original Application.



