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Mise Petition No  

3. Gont 5ernpt Petition,. 	' 
'V".. 

4. 1 Review Applicantion No. J 	 " 

Ap1ecant,(S) 	 VS Union of Ihia &Ors 
1 - ?:ri;'v) J1r1,'r jjj 	 ,•.. 

th'e:Appli'cats:—  
)f 	•ff 	 ffi 	 Jr 	- 

dvocate for the 	 L y"AvQ 	• 	 \ 

*_7N 	t he "ae 	 er bf the i±ibunal 
I - 	 - -----------------'-- 	

''t j)1, 	LU')jflJf., 'if 	•/i tO r, 	 for 	 "5 

/ 	. 	2 2Q07 	In terns f he,d'r i,suec\in  M P 

	

Thisappcatior us in torn, 	 cndoning the delay in-tiling the psnt 
IS 	

If 	 OSA. the O.A. is taken on file. 
depos 	 •- 	

A 
• N 	c5Y4iy— 	 The contention of 'tfte, ppticar s\ 
Dated..;d 	......... •••..•.. 	 orIer of the Appellate Authority isnot 

spaking one and the copy of the enquiry' 
, Resa 	 reo was not supplied to hlth. 

Mr.D.K.Dey, learned counsellor 'the 

• 	
''' 	 " 	' 	

' 	Aplicant 	and 	Dr.JL.Sarkar,' learned 

rr 
041a' 
	R4way Standing counsel L for, the 

Repondents are present. Dr.Sarkar;'prayed 
" •' ' 
	

. ;• ' 	'' 	
' 	

fotime to take instruction in the matter. 

Issue notice, to the Respondents, 
5 	

5 	
...,j'.. 	

S . 	 •' 

• retirnabIe by six weeks. Respondents are ..•'''..- 	//9'. 	.'".•' 

' .5 :•, ; 

	

. ..' .. .. . .. 	 at liberiy to file rpIy statement by • that 
timVe  

Post the matter on 17.09 'Lo 
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.Athe request of lçth 'ed counsel for: 

the pndeñt 

-. '',..granted:tofile -v 

mat)6.. 

hn 

twoweekstime is 

ten-:statement.PoStthe 

Vice-Chairman 

17.9.07. 	Heard Mr. .K; Paul karned :%ijj1 

/ 	 for1  the apphcant and Dr J L Sarkar 

learned Railway counsel for the 

No 	" 	 Respondents 

40 / j17 	 Apphcation is admitted Issue notice 

on the respondents Post the matter on 

6.11.07 for filing of wntten statem t and 
M fin-ther'. 	 -. 

V. 
 

Vice-Chairman 

'In 	 . 

06147 	Heard 

Z

B.P.Sahu learned counsel for tAe 

o n-ii c;c 

	

	'Applica\ and 	 .M.U.Aluued learned AddLC.C. 

,- for the Içspondents. -The applicant was 

• 	 - 	.::i: - 	:--. --- 	appointed 	Postal Assistant vide ord,f dated- 

' 	 Jti-Vijfl 	
08.08.2003,ltDirectorofPostalServicey(kQ)N.E. 

Circle, Shillong'\ide àrder dated 08.08.7)307 asked the 

r 7 	- 	 -->: 	
pàtitioner to shocause 	tówhy 	apointment 

1' onth/ground that her,  

The alicant submitted her-

uise/otice. The Director of 

considering the said 

Inent of the applicant by 

eñiies(làmporary Service 

Açr3  Rules, 1965 vide ord5/dated 12\0.2007. The counsel 

for the applicant h/ prayed for erim relief. It was. 
V 	 stated that the plicant was airea'y been released. 

/ 	- 
Copy of the ftlicant has already be. served to the - 

- /lssue notice on the Respondents. Couel for the 

Rendents wants to take instructions forintenm-

ref. 23.11.07. . 

0•• 

10 

• 	. 	. 	 should not be terihñat 

• 	 appointment was irregijai 
. 	-'v x 	•'d 	 , 

 explanation to the Show 
'.itL-_ 	-;C•.'3 	-. 	O 	1•J 	t J 	 - • 	 . 	 Postal Services, Shillong 

	

• 	reply tenninated the app 
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• 06.11.2007 	K.Paul, learned counsel for the applicant is 

IJçe€J2 — 

••.• 	 present. 	Mr.SNath, 	learned counsel on behalf of 

• 	Dr.J.L.Sarkar,, learned Railway Standing Counsel has 

prayed for time to file written statement. Prayer is 

eg, 
allowed. 

it' Call this matter on 19.12.2007. 

.... I 
f 	4_. 

Member ( A) 

t / 
im 

19.12.2007 	No witten statement has been filed 

in 	this 	case 	by 	the 	Respondents. 

Dr.J.L.Sarkar, 	learned 	Railway 	Standing 

counsel, seeks six weeks more time to file 

written statement. Prayer is allowed. 

Call 	this 	matter 	on 	07.02.2008 

, awaiting 	written 	statement 	from 	the 

Respondents. 

32.e (M.R.Mohanty) 
Vice-Chairman 

/bb,' 

Ov 

OIA_ 6uA 

r_ov\ 07.02.2008 	No written statement has been 

filed in this case as yet by the 

Respondents. 

Call this matter on 10.3.2008 

awaiting written statement from the 

Respondents. 

(Khushirain 	(M. N. Mohanty) 
Member (A) 
	

Vice-Chirm2n 

Liii 

a. 
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1O.q3.2008 . 	 •1nthis case 	tten statement : 
has already been ified by the 1'espondents ' 	1 

:Mr.MtU.K.Dey learned cosl 	 aring for 
4L. 	 __I__ 	.- 	 . 	 . 

• 	 .. . . . 	 •: 	 U1C JpUUd11L SCKS tWO weeks tImeA to tiI 
•0 	 . 	 -. 	 . 

rejQindercPrayeris a llOwed. 	 .. 

. ••• 	

•..• 	 C 	this  matter on 25' 	2008 
awaiting rejoinder from the Applic.ant 

r( 
- 	 ,. 	flJLJ.CLLLcLL.J 

\'ice-Cbairman 

un 	 . 

•••1•••1 	

. 

4, 	Q 

6) . e* .. 
On the prayer of Dr J.L.Sarkar, 

learned Standing counsel for the Railwis1  

Call this matter on 01.04.20.08. 

(M.R.Mohanty).. 
Vice- Chairman 

—'--'.* 

01 .04.2008 	Heard Mr K. Paul, learned 
Counsel appearing for the ApplIcant, 
and Dr J.L. Sarkar, learned Counsel 

appearing for the - Respondents/ 

Railways • 

flaring conclu..' Orders 

• 	reserved. 

ram) 7M.. 	n) 
• : . 	

Member (A) 	Vice-Chairman 
nkm 

11.04.2008 W 	Judgment pronounced in open 

Court, kept in separate sheets. 

The Application is allowed in terms 
of the order. 

&(u__s~hiram) 	(M. R. Mohanty) 

	

Member (A) 	Vice-Chairman 
pg 
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is IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No, 205/2007 

DATE OF DECISION: 11-04-2008 

Shri Nikhil Oh. Singha Roy 
Applicant! S 

By Advocate Shri K. Paul 
..................................Advocate for the 

Applicant/s 

-Versus - 

Union of India & Oi's. 
.............................................Respondent/ S 

Dr J.L. Sarkar, Standing Counsel for Railways 
............................... . ............... Advocate for the 

Respondent/s 

CORAM 

THE HON'BLE MR MANORANJAN MOHANTY, VICE CHMRMAN 

THE HONB•LE MR KHUSHIRAM, ADMINISTRATIVE MEMBER 

Whether reporters Of local newspapers may be allowed see 
the judgment? 	 yei spa 

Whether to be referred to the Reporter or not? 	YesJ)kS 

Whether their Lordships wish to see the fair copy of the 
judgment? 	 )/ No. 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 

Original Application No205 of 2007. 

Date of Order This the 11th Day of April, 2008. 

THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HON'BLE MR KHIUSHIRAM, ADMINISTRATIVE MEMBER 

Shri Nikhil Ch. Singha Roy, 
Son of Late Sachi Singha Roy, 
Resident of Pradhan Nagar, 
Ashapurna Road, 
P.O. Pradhan Nagar, 
District Darjeeling (West Bengal) 	 Applicant 

By Advocate Shri K.Paul 

Versus - 

1.The Union of India, 
represented by the Chairman, 
Railway Board, Ministry of Railways, 
New Delhi. 

The Chief General Manager, 
N.F.Railway, Maligaon, 
Guwahati-11. 

The Senior Divisional Mechanical Engineer, 
N.F.Railway, Katihar, Bthar. 

The Divisional Mechanical Engineer, 
N.F.Railway, New Jalpaiguri, 
West Bengal. 

Shri P.K.Sarkar, 
Senior Section EngineerllClC&WISGUJ, 
N.F.Railway, Sifiguri Junction, Sffiguri, 
West Bengal 	 Respondents 

By Dr J.L.Sarkar, Standing counsel 



U. 	 2 

ORDER 

:i: 01401 :ii 	 ;i 

On the allegation that the Applicant (Shri Nilthil Chandra 

Siugha Roy, MCM(APO)/SGUJ) remained unauthorisedily absertt from 

24.06.2004 to 14.09.2004, he was charge sheeted for having shown 

gross negligence of duty and unbecoming of a Government servant and 

contravened Rules 3.161) and (iii) of the Conduct Rules of 1968. On the 

basis of an enquiry, his services were terminated (yide order dated 

- 26.05.2005) just 5 days before of his retirement (as per statement of the 

Applicant) without giving him adequate opportunity. Earlier he had 

approached this Tribunal by filing O.A. 67/06; which was disposed of on 

16.03.2006 with direction to the appellate authority to consider and 

dispose of the appeal dated 28.06.2005 (of the Applicant) within a 

period of three months by giving ccpersonal  hearing to the applicant, if 

so opted by the applicant, and pass a speaking order." 

The Appellate Authority informed the Applicant (ride order 

dated 23.03.2006, (a copy of which was sent to the Applicant by 

registered post with A)D) conveying the following orders: 

"The appeal has been seen and it is clear that party 
was not on the sick listyet he did not join. All the 
efforts made by the E.0 to ensure natural justice are 
on record. 
Having considered the appeal it is regretted on lack 
of merit the punishment holds good." 

It is apparent.that the appeal was decided on 23.03.2006 

after the order of the Tribunal was passed on 16.03.2006. 
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Aggrieved by the above order the Applicant has filed this 

second round of Original Application under Section 19 of the 

Administrative Tribunals Act 1985 before the Tribunal. 

As per materials available on record, the Applicant was a 

heart patient and on the verge of retirement when he was served with a 

charge sheet 011 20.09.2004 for remairiiig absent unauthorizedily. The 

a 	 Applicant also attended CMC, Vellore for his treatment. As per advice 

of the Railway medical authority, the Applicant visited Perambur 

Railway Hospital for treatment. On 24.06.2004 the Applicant felt pain 

in his chest and tried to inform his .offioeriircharge, for he was not in a 

position to move. He was compelled to seek help of a private medical 

practitioner and took treatment upth 25.08.2004 and reported back to 

duty to his officeriircharge on 26.08.2004 by producing private medical 

óertiflcate in support of his illness. He was asked to obtain Duty Fit 

Certfficate which was issued by Senior DMO/SGUI and only then the 

Applicant was allowed to resume duty on 15.09.2004. The absence, on 

account of illness from 24.06.2004 to 25.08.2004 supported by medical 

certificate from a Non Rail;way Doctor, was not accepted by 

authorities; for which he was charge sheeted for the unauthorized 

absence and that resulted in termination from service. 

It is alleged by the Applicant that the enquiry officer Shri 

S.S.Bardhan appointed by the Respondents was a close friend of Shri 

P.K.Sarkar, SSEIIC/C&W/SGUI. The Applicant has alleged that the 

enquiry proceeding have become vitiated. The ex-parte enquiry, held in 

the applicant's case, became the basis for removal from service; while 

he was dthe verge of superannuation but in order to deprive him of 

- - - - --a 
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the terminal benefits at the end of his service, he has been dismissed by 

the Respondents. The Applicant has also alleged that the cryptic and 

non speaking order disposing of his appeal was passed by the appellate 

authority after the Tribunal passed the order in O.A.67106 on 

16.06.2006. 

7. 	The Respondents have filed written statement wherein 

they have stated that Applicant was advised to report to duty on 

23.06.2004 but he refused to receive the letter and he absented himself 

from 24.06.2004 without any intimation. The Medical Certificate 

submitted by the Applicant in support of his sickness was issued by a 

private Medical Practitioner from Siliguri but his residence was only 

200 meter from Railway Hospital; which, as per rules, he was required 

to attend and that,therefore, his unauthorized absence from duty from 

24.06.2004 to 14.09.2004 is supported by the facts. It has also been 

stated that Applicant's name was struck off from the sick list from 

07.03.2005 and that, on the basis of enquiry report submitted by 

Enquiry Officer, Disciplinary authority considered the case very 

carefully and passed the order for removal from service against the 

Applicant (However, the copy of the Enquiry Report has not been 

submitted by the Respondents with written statement nor placed on 

record at the hearing). It has been admitted by the Respondents that 

the Applicant was to retire on 31.05.2005 and by filing O.A. before the 

Tribunal, the Applicant was trying to adopt dilatory tactics for 

completion of the departmental proceedings. 

8. 	We have heard Mr K.Paul, learned counsel appearing for 

the Applicant and Dr J.L.Sarkar, learned Standing Counsel for 

A-" 

K. 
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Respondents/Railways. Learned counsel for the Applicant argued that 

the Applicant has served the Railways through,  his career and for 

remaining absenton account of his sickness and for treatment he was 

removed from service on 28.05.2005 just only a few days before his 

superannuation (which was due on 31.05.2005) and, as such, the 

punishment order was extremely harsh/highly disproportionate. He 

also cited the decisiOn of the Hon'ble Aprx Court rendered in the case of 

Bhagwan Lal Arya vs. Commissioner of Police, Delhi and others, 

(reported in (2004) 4 SCC 560) wherein it was held that "absence of 

more than two months on medical grounds with sanction of leave - 

cannot be regarded as a grave misconduct or continued misconduct 

rendering him completely unfit for (police) service. Dismissal on ground 

It 

	

	 of alleged misconduct of such absence from duty is excessive and 

disproportionate punishment and not permissible under relevant 

provisions of Service Rules." It is further held that "dismissal order 

found 	bad looking 	to the mitigating circumstances "the 

punishment/order of the disciplinary authority is to be set aside." 

Rule 521(2) of Indian Railway Establishment Code Vol-I 

was also cited at the hearing; which is reproduced as under: 

"The competent authority may, at its discretion 
accept the certificate or, in cases where it has reasons 
to suspect the bonafides, refer the case to the 
Divisional Medical Officer for advice or investigation. 
The medical certificate from registered private 
practitioners produced by Railway servant in support 
of their application for leave may be rejected by the 
competent authority only after a Railway Medical 
Officer has conducted the necessary verifications and 
on the basis of the advice tendered by him after such 
verifications." 

S. 
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Similarly Rule 634 provides the Railway employees to be 

attended by the authorized Medical Officer of the Railways. 

9. 	That the Applicant is/was a heart patient was known to the 

Respondents. In the said premises, there were no reason for the 

Respondents/authorities (9f the Applican) not to exercise their 

discretion in favour of the Applicant to accept the certificate granted by 

a private registered medical practitioner as required under Rule 521(2) 

of IREC (supra). Before refusing to accept such a medical certificate a 

procedure was required to be followed under the said Rule 521 and 

Rule 634. In the case of the applicant no such procedure was adopted. 

Therefore, in our considered view, the Applicant could not have been 

considered to be a person under un-authorized absence. Thus, there 

were a mis-carriage of justice in the ecision making process; for the 

authorities proceeded to consider 'the Applicant to be a person under 

unauthorized absence, without considering his case in terms of the 

requirement of the Rules (supra). 

10. 	Dr J.L.Sarkar, learned Standing Counsel for Railways, 

although admitted that the Enquiry Report was not supplied to the 

Applicant (to have his say in the matter) before removing him from 

service, argued that no prejudice was caused to him for noirsupply of 

the copy of the Enquiry Report; especially when the Applicant was due 

to go out of employment on retirement shortly. Such a stand of the 

Respondents is not sustainable in the eye of law. "Nothing was 

available to be answered by the Applicant," cannot be an answer to 

deny the supply of the enquiry report/giving an opportunity to the 



7. 

Applicant to have his say in the matter before the fall of damocles 

sword/termination of service. 

The Applicant was not given the copy of the enquiry report 

before terminating his services. Dr J.L.Sarkar, learned Standing 

counsel for Railways, who pointed out that Applicant was absent 

without prior sanction of leave, argued that the points raised by the 

Applicant in the O.A wnever raised by him before the Respondents 

nor in the enquiry proceeding. His said objection is simply over ruled; 

because point of law (arising out of the bundle of facts already available 

on records) can be raised at any stage of the proceeding, if not raised at 

the initial stages. In the present case, the authorities proceeded against 

the Applicant without even looking to the requirements of the Rules. 

When a Railway servant (a known heart patient) remained absent, for 

his sickness; it was for the authorities to send a Doctor to his place to 

take care of him or to bring him the required treatment. That is what is 

the beneficial provision in Rule 634 (supra). Without following the 

human approach to the matter, the Railways (in the given 

circumstances) ought not to have taken a harsh decision 

On the basis of the relevant provision of Railway 

Establishment Code, the citation submitted by the learned äounsel for 

the Applicant and discussions made in foregoing paragraphs, we have 

taken note (a) that Respondents, though aware of the fact that the 

Applicant was a heart patient and considering his serious illness/the 

health condition, did not depute any Railway doctor to the residence of 

the Applicant; (b) they did not exercise the discretion properly/in a 

lawful manner as required under the Rule 521 (supra); (c) in the 

1 	•-.. 
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written statement also the Respondents have not claimed that the copy 

of the enquiry report was made available to the applicant to give him 

an opportunity to have his say in the matter and (d) the cryptic/npn 

speaking order was passed by the appellate authority, on the appeal of 

the Applicant even after the orders of this Tribunal "to pass speaking 

order and to give a personal bearing to the Applicant, if so opted by the 

Applicant" in O.A.6712006. The applicant was un-disputedly due to 

superannuate on 31.05.2005. We are of the considered view that the 

punishment (awarded by Disciplinary Authority and upheld by 

Appellate Authority) appears disproportionate in terms of the decision 

cited above (2004) 4 SCC 560). We are also of considered view that the 

punishment is not sustainable because of non supply of Enquiry 

Tt Report. We could have remanded the case back to the disciplinary 

authority (at least to the stage of supply of enquiry report) for passing 

appropriate order like imposing punishment of compulsory retirement; 

but 'as the Applicant has already retired within seven days of 

imposition of the punishment, it is deemed proper to let him 

superannuate when it was due to him in normal course. The order of 

removal is accordingly set aside and the period of absence of the 

Applicant is directed to be regularized by granting any kind of leave 

due to him. Thus, this Original application is allowed; but without 

awarding any cost. 

\,Abl~  

(KF{USHIIRAM) 
	 'JORANJAN MOHANTY) 

ADMINISTRATIVE MEMBER 
	 VICE CHAIRMAN 

/pg/ 
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I3IPORE THE CENTRAL ADMINIST20-  

GUWAHATI BENCH: :GUW. 

(An application under Section 19 of the Administrative Tribunals Act, 1985) 

ORIGINAL APPLICATION N0J9cOF 2007. 

Shri Nikhil Ch. Singha Roy 	.....APPLICANT. 
-VERSUS- 

The Union of India & Ors 	RESPONDENTS. 

INDEX. 

Si.l'o. Particulars of Documents 	 Annexure No. Page No. 

Original Application 

Verification 

Cha.rgesheet dated 20.9.04(recvd. on 1.11.04) 	A 

Reply dated 10.11.04 by the applicant 	 B 

Inquiry officer appointed on 18.11.04. 	 C 

5. 	Applicant sought for certain documents on 23.12.04. 	D 

Intimation dated 17.2.05 regarding enquiry on 28.2.05. E 

Applicant on 18.2.05 again requested for the documents. F 

Intimation dt. 13.5.05 fixing date of enquiry on 16.5.05 G 

Order dated 26.5.05 removing applicant from service. 	H 

Appeal dt. 28.6.05; reminders dt.5. 11.05 & 7.1.06. 	I, J & K 

I.. Order dt. I it3 .06 passed by the Hon'ble Tribunal in OA 67/06. L 

12.. Letter dt.23.3.06 informing applicant about rejection of his appeal. M 

Signature of the applicant. 
For use in the Tribunal's office 
Date of filing:- 
Registration No. 



1:1:0pJ THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH: :GUWAHATL 
(An application under Section 19 of the Administrative Tribunals Act, 1.985) 

ORIGINAL APPLICATION NO) 	OF 2007. 

Shri Nikhil Ch. Singha Roy 	APPLICANT. 
-VERSUS- 

The Union of India & Ors 	RESPONDENTS. 

LIST OF DATES. 

Date 	Particulars. 

20.9.04(recd. Memorandum. of Chargesheet for unauthorised absence 
on 1 .11.04) 	 A Page 

10.1.1.04 	Applicant's reply praying for exoneration because he was ill 
and since then he has joined duty by submitting medical 
certificate. 	 (Annexure B Page 

(Railway Board's instruction regarding admissibility of 
private medical certificate) 	(Para 4.5 Page 5) 

• I 8.1.1.04 	Shri SS Bardhan, a close friend of R-5, appointed as enquiry 
officer to conduct the enquiry. 	(Annexure C Page 

23.12.04 	Applicant sought for certain documents which are the 
annexures to the charge sheet and requested for an officer 
from personal branch to be included in the board of enquiry. 

(Annexure D Page 

17.105 	Applicant informed about the date of DAR enquiry fixed on 
28.2.05. 	 (Annexure E Page 

1.8.2M5 	Applicant requested the respondent authority to furnish the 
• 	documents as sought for vide his letter dated 23.12.04. 

• 	 (Annexure F Page 



1.3.5.05 	Applicant asked to attend the DAR enquiry on 16.5.05. which he 
could not attend because of his illness. (Annexure G Page \ 

26.5.05 Applicantç4ed from service on the basis of the enquiry 
report whiëh was not furnished to him. (Annexure H Page 

Railway Board circular which envisage furnishing ofenquiry 
report by the disciplinary authority before taking final decisio:n. 

............ 	•i 	 (Para 4.11 Page 8). 
1 1/ 	ç 

28.6.05 Applicant preferred an appeal to the Sr. DME/Katihar, followed. 
by reminders dt. 5.. 11.05 & 7.1.06. (Annexures I, J & K Pages 

1.63.06 Order passed by this Hon'ble Tribunal in OA No.67/06 for 
disposing of the appeal within 3 months by a reasoned order and 
giving personal hearing to the applicant. (Annexure L Page  

213,06 Appeal rejected by the appellate authority by a one-line order and 
without hearing the applicant. 	(Annexure M Page 

SIGNATURE OF THE APPLICANT. 
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1N1 THE CENTRAL ADMINISTRATIVE TRIBUNAI 
GUWAHATI BENCH: GUWAHATI. 	ço 

'... . iii 
(APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE 

TBALS ACT, 1985.) 

ORIGINAL APPLICATION N0.20 OF 2007. 

Shri Nikhil Ch. Singha Roy 

Son of Late Sachi Singha Roy 

Resident of Pradhan Nagar 

Ashapurna Road 

P.O. PradhanNagar 

• 	District : Darjeeling (West Bengal) 

...... APPLICA.J. 

-VERSUS- 

The Union of India, represented by the Chairman, 

Railway Board, Ministry of Railways, 

• • 	 New Delhi.  

The Chief General Manager, 	 •. 

N.F. Railway, Maligaon, Guwahati- 11. 

The Senior Divisional Mechanical Engineer, 

N.F. Railway, Katihar. 
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The Divisional Mechanical Engineer, 
'VI 

N.F. Railway, New Jalpaiguri. 

Shri P.K. Sarkar 

Senior Section Engineer/IC/C&W/SGUJ, 

N.F. Railway, Siliguri Junction, Siliguri. 
......RESPONDENTS. 

E]AILS OF APPLICATION: 

I. Particulars of the order against which the application is made: 

The applicant is aggrieved by the impugned order bearing 

jIo,MIBG/EAINJP/2004(NCSR) dated 26-05-2005 passed by the Divisional 

Mechanical Engineer, N.F. Railway, New Jalpaiguri, wherebS' the applicant 

was removed from service w.e.f. 27-05-2005, as well as the order passed. by 

tile Senior i)ivisional Mechanical Engineer/IC/Katihar and issued from the 

othce of the Divisional Mechanical Engineer, N.F. Railway, New Jalpaigurl, 

vide communication No.MG/EJP/2004 CSR) dated 23-03-2006, 

whereby the appeal preferred by the applicant against imposition of penalty 

of "Removal from Service", has been rejected. 

. Jurisdiction of the Tribunal: 	. 

The applicant declares that the subject matter of the order against. 

which he wants redress is within the jurisdiction of the Tribunal. 
-. .±. 	 ..- 	 --fl. .-- 

3 Limitation: 	. 
The applicant further declares that the application is beyond. the 

Jinlitation period prescribed in Section 21 of the Administrative Tribunals 
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1985, and a separate application showing the cause for the delay is filed 

before this Hon'ble Tribunal, with a prayer for condoning the delay and 

considering the OA on merits. 

4. Facts of the case: 

	

4.1 	That the applicant is a citizen of India and a.permanent resident of the 

above mentioned locality and as such is entitled to all the rights and 

privileges, guaranteed by the Constitution of India and the laws framed 

thereunder. 

	

4.2 	That the applicant entered the service under N.F. Railway in the year 

1963 as Grade IV Staff (Khalasi). The applicant has been discharging his 

duties satisfactorily right from the date of his initial appointment. The 

respondents promoted him a number of times. 

	

4.3 	That, after rendering more than 40 years of service, while the ' 

a.plicant was serving in the post of MCM (APO)/SGUJ (Master Scrap) and 

was on the verge of his retirement, he was served with a memorandum ol 

Lhsrge sheet dated 20-09-2004, bearing No.M/BG/EAINJP/2004(NCR),' 

issi.ied by the Divisional Mechanical Engineer, N.F. Railway, New Jalpaiguri 

under Rule 9 of the Railway Servant (Discipline and Appeal) Rules, 1968, 

whereby he was informed that an enquiry would be held on the charge that 

he was found unauthorised absent from duty w.e.f. 24-06-2004 to 14-09-

004. The applicant was asked to submit his written statement of his 

defence. It may be pertinent to mention here the aforesaid memorandum 

dated 20-092004 was infact received by the applicant on 01-11-2004. 

A copy of the aforesaid memorandum dated 20-09-2004 

is annexed hereto and marked as ANNEXIJRE - A. 	' 
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4.4 	That the applicant vide his letter addressed to the DME, N.F. 

Railway, NiP, dated 10-11-2004, replied that he was ,a heart patient. The 

aPplicant has been suffering for long. At times, it so happens that there Is 

hardly time left to call a doctor, let alone to inform the local officer in-

charge. The applicant attended CMC, Vellore for his treatment. As Per 

i4vice of the Railway medical authority, the applicant visited Perambur 

Railway Fiospital for better treatment. On 24-06-2004, the applicant felt pain 

in his chest and he promptly tried to inform his officer-in-charge through a 

messenger, as he himself was not, in a position to move. However, it was not 

accepted by the local office. The applicant was compelled to get help of a 

pi.lvate medical practitioner. The treatment continued unto 25-08-2004 and 

thereafter he reported to his officer-in-charge on 26-08-2004 by producing 

private medical certificate in support of his illness. The applicant requested 

for allowing him to join duty. Thereafter, on 26-08-2004, the PMC (private 

'ineciica1 ce:rtificate) was sent to the DME/NJP by Senior Section 

• ingineer/l/C/Carriage & Workshop/SGUJ vide his letter of even no. dated 

26-08-2004. On 10-09-2004, DIvWINJP adviced SSE/I/C/C&W/SGUJ 1.0 

direct the applicant to obtain DFC (Duty Fit Certificate). Accordingly, I)FC 	' 

was issued by Sr. DMO/SGUJ and the applicant was allowed to resume dut.y 

on 15-09-2004. 

The applicant in his reply explained that he was sick from 24-06-2004 

to 25-08-2004 and in support of the fact, the applicant submitted the medical 

• cerUlicates. The applicant denied the charge of unauthorised absence and 

i:a.led that he was not absent from duty wilfuly. 

With regard to the period from 26-08-2004 to 14-09-2004, the 

applicant requested the respondents to treat the same as on duty, because he 



had reported for duty on 26-08-2004 in the office of C&W/SGUJ producing 

necessary medical certificate. 
Finally, the applicant prayed that he may be exonerated from the 

charge of unauthorised absence moreso, in view of the fact that he was oii 

the verge of retirement. 
A copy of the aforesaid reply dated 10-11-2004 is 

annexed hereto and marked as ANNEXURE - B.  

	

4.5 	That, it may be pertinent to mention here that a numbe of 

instii:ictions have been issued by the Railway Board from time to time to the 

efièct that private medical certificates (PMC) can be accepted to regularise 

the I:)eriod of absence but in such cases no salary is admissible for the period 

of absence. 

	

The applicant craves leave of the Hon'ble Tribunal to 	' I 

produce such Railway Board instructions and, rely upon 

the same at the time of hearing of the case or in the 

• . alternative the respondents may be directed to produce 

the relevant instruction for perusal by the Hon'bie 

Tribunal. 

	

4.6 	That, one Shri S.S. Bardhan, SLI/NJP was appointed as Inquiry 

Officer, vlde order dated 18-11-2004, to enquiry into the charges framed 

against the applicant. By the same order, the applicant was asked to give the 

name of his defence counsel for assisting him in the enquiry. 

A copy of the order dated 18-11-2004 is annexed herel.o 

and marked as ANNEXURE - C. 



-6- 

44 

	

4.7 	That the applicant vide his communication dated 23-12-2004, replied 

that he has not fully understood the charges brought against him as stated iii' 

paragraph-Il. of the memorandum of charges as the specific charges were not 

iiiefllloned there nor is there any past reference. The applicant also stated 

that the charge/order which he allegedly violated was never brought to his 

- hotice in terms of GM(P)/IvThGS letter No.E/172/1 dated 05-03-1963. The 

- applicant stated that the representation may not be construed as his reply to 

the alleged unknown charges, as without knowing the basis on which the 

charges have been levelled, the applicant shall not be able to understand as 

• to how far h.e is responsible. Finally, the applicant requested that he may be 

given the assistance of a railway employee to help him in the enquiry. 

Furthermore, an officer from personal branch may be included in the board 

of enquiry as the applicant had some reservation regarding the appointment 

of Shri S.S. Bardhan, the Inquiry Officer, who happened to be a close friend 

bf Shri P.K. Sarkar, SSE/IC/C&W/SGUJ (respondent no.5), who was biased 

against the applicant due to some internal family matters and the applicant 

was victimised. 
A copy of the said representation dated 23-12-2004 Is 

annexed hereto and marked as ANNEXURE - D. 

	

4.8 	That the inquiry officer vide communication dated 17-02-2005 

infb:rmed the applicant that the date of DAR enquiry has been fixed on 28-

02-2005 and the applicant was asked to nominate his defence counsel. 

A copy of the aforesaid communication dated 17-02- 

2005 is annexed hereto and marked as ANNEXURE - E. 
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to 

	

4.9 	That the applicant vide his letter dated 18-02-2005 requested the 

reslDorident authority to furnish the information as sought for vide his 

'epresenta.tion dated 23-12-2004. 
A copy of the said communication dated 18-02-2005 is 

annexed hereto and marked as ANNEXURE - F. 

I 

	

4.10 	That the enquiry officer vide his communication dated 13-05-2005 

ak.ed the applicant to attend the DAR enquiry on 16-05-2005 in the office of 

the E)M1E/WJP without fail as the DAR enquiry was getting delayed. It wis 

fther stated in the said communication that in case the applicant failed lo 

aleii.d the él.Lquiry, ex-parte action would be taken against him. 

In this connection, the applicant likes to clarif' that he again fell ill 

because of which he could not attend the enquiry, and this fact was well 

known to the respondents. The applicant was under medical treatment from 

22-02-2005 till 30-05-2005. Besides, the enquiry officer proceeded with the 

enquIry without meeting the requirements pointed out by the applicant in his 

j representation dated 23-12-2004. 
A copy of the said communication dated 13-05-2005 Is 

annexed hereto and marked as ANNEXURE - G. 

'l. 1 0 That, the applicant was under medical treatment from 22-02-2005 til I 

30-05-2005. Initially, the applicant was under the treatment ol 

Sr.DMO/NFRISGUJ. But after a few days, the said official expressed his 

inability to put the applicantin the sick list and advised him to attend NiP 

Hospital for treatment as an indoor patient. However, due to personal 

i111culties of his family members, they could not admit him into NiP 

Hospital and he had to undergo treatment under a private medical 

practitioner at Siliguri till 30-05-2005. On 3 1-05-2005, the applicant went 10 



join duty but on the same date he received a registered letter from the 

1.)IME/NJP which the applicant thought to be something favourable. 

However, he was shocked and surprised to find upon opening the said ietl:er 

tha:t he has been removed from service with effect from 27-05-2005, just 

fbur clays prior to his date of retirement. 
A copy of the impugned order dated 26-05-2005 is 

annexed hereto and marked as ANNEXURE - H. 

4.11 That the impugned order of removal dated 26-05-2005 was issued by 

the 13M1E/NJP purportedly on the basis of the final report from the Enquiry 

Officer dated 17-05-2005. It may be pertinent to mention here that the said 

enquiry report dated 17-05-2005 was not furnished to the applicant. The 

respondents, in all fairness, ought to have furnished a copy of the enquiry 

report to the applicant so as to give him a reasonable opportunity to prove 

his Innocence. The failure in this regard has caused serious prejudice to the 

• applicant. The respondents have violated the principles of natural justice. 

Be it stated here that in terms of Railway Board letter No. I 

jbOA)I87/iG-6/151 dated 10-11-1989 it has been laid down that the 

disciplinary authority shall, before taking a final decision after the receipt of I 

enquiry report, will forward a copy of the enquiry report to the charged 

Railway servant concerned with following endorsement:- 

"The report of the enquiry officer is enclosed. The disciplinary 

authority will take suitable decision after considering the report. If 

you wish to make any representation or submission, you may do so in 

writing to the disciplinary authority .  within 15 days of receipt of this 

letter." 
Iiie Railway Board (vide circular R.B. No. E(D & A) 87 RG 6-151 dated 

04-04-1996. RBE 3 3/96) has further decided that where an Inquiry has been 
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lieki in accordance with the provisions of Rule 9 of the Railway Servants 

(piscipline & Appeal) Rules, 1968, the Disciplinary Authority befire 

niaking a final order in the case, shall forward a copy of the report of the 

tnqiiiry held by the Disciplinary Authority or where the Disciplinary 

	

Authority is not an Inquiring Authority, a copy of the report of the Inquiring 
	k 

Antl'iority to the ch.arged officer, who shall be required to submit, if he so 

desires, written representation or submission to the Disciplinary Authorily 

within fifteen days, irrespective of whether the report is favourable or not 10 

the charged officer. Thus, a copy of the Inquiry Report is to be sent to the 

charged official irrespective of whether the inquiry is conducted by the 

I)isciplinary Authority himself or by a nominated Inquiring Authority. 

The applicant craves leave of the Hon'ble Tribunal 10 

I 	 produce and rely upon the aforementioned Railwa.y 

Board circulars at the time of hearing of the case. 

4.1.2 That, highlighting the aforesaid illegalities, the applicant preferred an 

appeal before the appellate authority, Senior Divisional Mechanical 

Engineer! Katihar, on 28-06-2005. However, as ill luck would have it the 

respondents failed to consider the appeal. The applicant subsequently filed 

1emiders on 05-11-2005 as well as on 07-01-2006, without any result. The 

applicant did not receive any retirement benefit due to termination of his 

service just four days prior to the date of his retirement. The applicant in his 

appeal as well as the reminders prayed for setting aside the order of removal 

dated. 26-05-2005 and reinstate him in service. The applicant prayed For 

arrangement, of sick period salary by regularising into commuted leave 

considering normal retirement. The applicant also enclosed the doctors 

certificate as well as the duty fit certificate. 

2 
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Copies of the aforesaid appeal dated 28-06-2005 as well 

as the applications dated 05-1 1-2005 and 07-01-2006 are 

annexed hereto and marked as ANNEXIJRE - I, J & K, 

respectively. 

4.13 	That, finding no response from the respondents and having no other 

alternative, the applicant approached this Hon'ble Tribunal by way of filing 

all original application, i.e., O.A. No.67/2006. The said OA was disposed oi 

by this Hon'ble Tribunal on 10-03-2006, with a direction to the appellate 

authority, Senior DME, N.F. Railway, Katihar, to consider and dispose of 

the said appeal dated 28-06-2005 within a period of three months from the 

date of receipt of the order. The Hon'ble Tribunal also directed. the 

respondents to give personal hearing to the applicant, if so opted by the 

applicant and pass a reasoned order. 

A copy of the order dated 10-03-2006 passed by this 

Hon'ble Tribunal in O.A. No.67/2006 is annexed herelo 

and marked as ANNEXURE - L. 

4.1.4 	That, the Senior DME, N.F. Railway, Katlhar, (respondent No.3), 

who is the appellate authority, after receiving the Hon'ble Tribunal's order, 

rejected the appeal in a one-line order stating that party (meaing the 

applicant) was not on the sick list yet he did not join. 

It may be pertinent to mention here that no specialised treatment for 

heart disease is available under the Sr. DMO/SGUJ and the said official 

adv Iced the applicant to get himself admitted into NJP Hospital, after 

sthkl:ng him off from the sick list. The applicant continued treatment for his 

heart ailment under a specialist and thereafter upon recovery reported for 

duty on 31. -05-2005 alongwith medical certificate. Under the Railway 

del 
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i3oarcl's instructions, private medical certificate is admissible and in that 

vIew of the matter the appellate authority was grossly in error in refusing to 

accept the medical certificate submitted by the 'applicant and holding that 

since the applicant was not in the sick list he ought to have joined duty. 

The aforesaid order passed by the Senior DME was communicated 10 

the applicant from the office of the DME, N.F. Railway, New Jalpaiguri 

(respondent no.4) vide communication No.MIBG/EA/NJP/2004 NCSR) 

dated 23-03-2006. 

The aforesaid order does not bear any reference to the Hon'ble 

Tribunal's order dated 16-03-2006 in OA No.67/2006. It does not reveal that 

the appea] has been considered and disposed as directed by this Hoii'bJe 

Tribunal. Moreover, the applicant was not given personal hearing by the 

appellate authority and the impugned order cannot be termed as a spea.ksiiig 

pider, as was directed to be done by the Hon'ble Tribunal. 

A copy of the impugned order conveyed vide 

communication' dated 23-03-2006 is annexed hereto and 

marked as ANNEXURE - M. 

I 5. Crounds for relief with legal provisions:- 

5,1 	That the impugned order of removal from service imposed upon the 

applicant as well as the appellate order confirming the penalty of removal, 

were issued by the respondents by taking into consideration extraneous 

matter which is outside the scope of charge sheet and which is not on the 

record. Such consideration of extraneous matter and passing the punishment 

orders on such matter vitiates the orders and the same are therefore liable to 

soil aside and quashed by this Hon'ble Tribunal. 

1" 
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5..2 	That the enquiry report based on which penalty was imposed was nut 

iiiised to the applicant. The penalty imposed on the applicant does not 

indicate the specific charge that stood substantiated and on the basis of 

which the penalty was imposed. Neither the charge has been discussed in the 

impugned otder imposing penalty nor any indication has been given by the 

- 	ciisciiinaiy authority as to the manner how it was proved. 

5..3 	That the appellate order communicated on 23-03-2006 has been 

passed witi.out affording personal hearing to the applicant and is not a 

speaking one, as was required to be done in terms of this Hon'ble Tribunal's 

order dated 16-03-2006 passed in OA No.67/2006. 

5.4 	That the enquiry officer was duty bound as per DAR 1968 to advise 

die applicant appear before him within a period of 10 days from the date ol 

appointment, of enquiry officer. The enquiry officer is also required to allow 

the applicant, the copies of the documents and submission of defence 

counsel within a period of 30 days and thereafter on making documents 

av.iible to the applicant fixed the date for the enquiry proceeding. The 

enclu.ily officer has failed to act in accordance with the rule. Thus the entire 

proceeding has been vitiated. 

5.5 	That there can not be an ex-parte decision when the applicant has CC)- 

operated with the enquiry and thereby submitted his defence statement to the 

iri.em.orandum of charge as well as sought for documents (the annexures 

' I  relèited to in the charge sheet and sought to be relied upon by the enquiry 

officer during the course of enquiry). In the instant case neither the enquiry 

officer supplied the documents (the aforesaid annexures) nor he could 

suggest name for defence counsel as a result the applicant was not in a 
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position to defend his case before the enquiry officer. The enquiry officer 

having regard to the facts has conducted enquiry ex-parte which has caused 

serIous prejudice to the applicant and thus violating the provision contained 

in Article 311(2) of the Constitution of India and the principles of natural 

ji..istice. The disciplinary authority ought to have applied its mind before 

passing the impugned order due to the fact that the applicant duly Co-

operated with the enquiry proceeding by submitting his defence statement 

• recuesting for the appointment of defence counsel, etc. That being the 

kosition the disciplinary authority ought to have realised that the applicant 
was ready to co-operate with enquiry proceeding and the ex-parte decisio ii 

of enquiry officer is uncalled for and thus he ought to have rejected the same 

in limine. Even the copy of the enquiry report dated 17-0-2005 was not 

ilini [shed to the applicant causing serious prejudice to him. 

5.6 	That the disciplinary authority ought to have dropped the charge of 

unauthorised absence w.e.f. 24-06-2004 to 14-09-2004 against the applicant 

because the applicant intentionally did not absent himself from duty. He was 

u.11èring from serious heart ailment and was uiider medical treatment from 

24-06-2004 till 25-08-2004. The applicant reported for duty on 26-08-2004 

on the basis of the medical certificate submitted by him and he was allowed 

t(I)JoIfl duty. Therefore, the charge of unauthorised absence is not sustainable 

and more particularly the perio'd from 26-08-2004 to 14-09-2004 because he 

reported for duty on 26-08-2004 and was allowed to join. Hence, the charge 

against the applicant is false, vague and baseless and on the basis of such 

false and baseless charge the applicant has been removed from service afl.er  

rendering 42 years of service, just four days prior to the date of retirement. 

• The appellate authority committed gross illegality in upholding the penally 

on an altogether different ground that is the applicant did not join duly 
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although he was not in the sick list. This was not the charge mentioned in the 

chargesheet dated 20-09-2004. Therefore, it is clear that the respondent 

authority Eelied upon extraneous matter in imposing penalty upon the 

app I leant. 

	

.7 	That the penalty of removal from service imposed on the applicant on 

the charge that he was unauthorisedly absent from 24-06-2004 till 14-09-

2004, i.e., a period of two and half months. The applicant who has rendered 

42 years of service under the respondents has been removed from service 

just ibur days prior to his retirement simply on the charge that he was absent 

from duty for two and half months. Even assuming but never admitting, that. 

the charge is true, can a reasonable person arrive at a conclusion that a 

person can be removed from service just on the eve of his superannuation 

based on such a charge. Therefore, the penalty imposed on the applicant is 

xcessive and is shockingly disproportionate to the charge. It is also a settled 

posll;ion in law, that in case of unauthorised absence if one has already 

tes3med his duty, the order of dismissal from service is unjustified. 

	

5.8 	That removal from service on the ground that a person has heeii 

absent for two and a half months and that too just on the eve of his 

retirement after rendering 42 years of service, is quite unheard of in service 

jurisprudence. The actual reason for the applicant's removal from service Is 

not far to seek. His immediate superior, Shri P.K. . Sark.ar, 

SSE/i.C/C&W/SGUJ, the respondent no.5, had enmity against the applicant 

due to some internal family matter. The enquiry officer Shri S.S. Bardhan Is 

a friend of the  said respondent no.5 and it was at his behest the enquiry was 

held ex-parte and on the basis of such ex-parte enquiry report, the applicant 

was removed by the disciplinary authority. The appellate authority 
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C 
perpetuated the illegality by uholding the penalty imposed by the 

disciplinary authority, without proper application of mind. 

59 	That the enquiry officer ought to furnished the documents as 

requested by the applicant to defend himself properly. Moreover, the 

respondents in the instant case have not followed the model time schedule 

piepared by the Railway Board for finalising departmental proceedings ifl 

cases of imposition of major penalties. Although the charge sheet is dated 

20-09-2004, it was actually served on the applicant on 01-11-2004. 

thereafter, enquiry officer was appointed on 18-11-2004. The applicant vide. 

his representation dated 23-12-2004 sought for certain clarification 111 

of the charge but the same was not furnished to him. Thereafter, lo 

complete the proceedings by any means they committed all kinds of 

illegalities. The respondents acted in a hasty manner. It was within t:heir 

knowledge that the applicant is a terminally ill patient and is undergoing. 

treatment under a specialist, which facility is not available at the Health 

U.nht/SGUJ and in spite of such knowledge they proceeded with the enquiry 

ex-parte. In their huny, they forgot even to furnish a copy of the enquiry 

report to the applicant and just four days prior to his date of superannuation, 

the respondents removed the applicant from service, to deprive him from 

Iension and retiral benefits. The impugned action of the respondents Is 

actuated by malafides and is affected by bias and is not free from 

arbitrariness. The penalty imposed upon the applicant as well as the 

appellate order confirming it, cannot be legally justified and are therefore, 

liable to be set aside and quashed. 

510 	The respondents have been most unfair towards the poor applicant 

who has been left to die in the evening of his life without any temiinl 
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benefit. Such a course of action is hardly conceivable in a civilized society 

governed by rule of law. The conduct of the respondents can very well be 

gaued from the fact that the appeal dated 28-06-2005 against the penally 

was simply ignored by the respondents well for over nine months. it wis 

'only after the Hon'ble Tribunal's order dated 1603-2006 in OA 

No.67/2006, did they proceed to dispose of the said appeal. But that too 

turned out to be an exercise in futility because the appellate order dated 23-

03-2006 is not a speaking order and it was passed without hearing the 

applicant as provided for by the Hon'ble Tribunal and on an altogether 

different charge which does find place in the original chargesheet dated 20- 

09-2004. 

5.11. 	That the disciplinary authority ought not to have passed such harsh 

penalty of removal from service just four days ahead of the applicant's 

normal date of retirement. The appellate authority did not apply its mind and 

simply approved the punishment imposed by the disciplinary authority 

causing grave injustice to the applicant. This clearly indicates the mala.fide 

intention and arbitrariness on the part of the respondent authorities to deny 

the appiicaii.t of his pension and other terminal benefit and as such the 

Impugned orders are liable to be set aside and quashed. 

5.1.2 	That in any view of the matter, the impugned orders dated 26-05- 

2005 and 23-03-2006, are legally not sustainable and are therefore liable lo 

be set aside and quashed. The Hon'ble Tribunal may further be pleased to 

direct the respondents to reinstate the applicant back in service for the 

purpose of g.ranting him pension and other consequential relief. 

6. I)etails of the remedies exhausted :- 
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The applicant declares that he has availed of all the remedies available 

to hlrn under the relevant service rules. 

7. Matters not previously filed or pending with any other court: 

The aplican.t earlier approached this Hon'ble Tribunal by filing O.A. 

No.67/2006 for non-consideration of the appeal filed by him against the 

je.nalty of removal from service imposed upon him by the disciplinary 

authority. The said OA was disposed of on 103-2006, directing the 

appellate authority to consider and dispose of the applicant's appeal within a 

period of three months. Thereafter, the appellate authority rejected the 

ppeal. Hence, this original application has been filed by the applicant 

c.hFlenging the entire departmental proceeding as well as the order imposing 

pen!ty and 'the appellate order. 
The applicant declares that he had not previously filed any application, 

wilt petition or suit, regarding the matter in respect of which this application 

has been made, before any court Or any other authority or any other Bench of' 

the Tribunal nor any such application, writ petition or suit is pending befOre 

atiy of them. 

A. Reliefs sought: 
In the premises aforesaid, It is most respectfully prayed 

that Your Lordships may be graciously pleased to admit this 

application, issue necessary notices, call for the records of the 

case and after hearing the cause/causes being shown and upon 

perusal of the records, Your Lordships may set aside and quas1'-

(I) The impugned order bearing 

No.MJBG/EAINJP/2004NCSR) dated 26-05-2005 passed by 

the Divisional Mechanical Engineer, N.F. Railway, New 
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Jalpaiguri, whereby the applicant was removed from service 

w.e.f. 27-05-2005, (Annexure-H; Page- ), as well as - 

The order passed by the Senior Divisional Mechanical 

Engineer/IC/Katihar and issued from the office of the 

Divisional Mechanical Engineer, N.F. Railway, New Jalpaiguil, 

vide communication No.MIBG/EA/NJP/2004 (NCSR) dated 

23-03-2006, whereby the appeal preferred by the applicant 

against imposition of penalty of "Removal from Service", has 

been rejected, (Annexure-M; Page- ), and - 

To direct the respondents to reinstate the applicant in 

service for the purpose of granting him pension, gratuity and 

other consequential relief, after setting aside and quashing the 

order of removal from service and the appellate oider 

• 	confirming it - 

• 	(iv) 	Any other relief or reliefs to which the applicant Is 

• 	entitled under the facts and circumstances of the case. 

And for this act of kindness, the humble applicant as in duty bound, shall 

ever pray. 

interim order, if any prayed for: 

Particulars of Bank Draft/Postal Order filed in respect of the 

pp!ication fee. 
I.P.O. No. 34 	S S 367 Dated: 2 oR 0? 

• 	Payable at: 

• .1, List of enclosures: 

• 	As stated in the index. 
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VERIFICATION. 

• I, Shri Nikhil Ch. Singha Roy, son of Late: Sachi Singha Roy, aged 

Ibcal.t years, resident of Pradhan Nagar, Ashapuma Road, P.O. Pradiian 

Nagar, in the district of Darjeeling (West Bengal), do hereby verify that the 

cofltents of paragraphs 4.1 to 4.14 are true to my knowledge and paragraphs 

5.1 to 5.12 are believed to be true on legal advice and that I have not 

suppressed any material fact. 

Pe. :- 

	 e- 
Place :- Guwahati. 	 Signature of the Applicant. 

4R2 J  - 
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p 	 • 	,. 
— 	Northet 	Fit ier Rdij  5todFø, No: 5. 	 w 	

'- 5tandrj Foira of Charge 5he€ 
Rule 9 of the RoIoy.S, 

(bicipline and Appeal Rules, 1968) 
M/BG/EAJNJP/2004 	

bo: 20/09/2004 Diyigoi Mhan;c0l Engine (Nane of theRj 	Adm;nittl0) Place of Issu€: 	New Jlplgj 	
. 	 Dated: 20/09/2()04 .  

MM 
The President / kdfll

waY Board / Undersig, Propose (s) to held an enquiry agnst Shri Nikhij Chn& 
Singho Roy; MCM (APQ)/SGUJ under Rule 9 of the imputan of misconduct or nhisbelj in respect of which the enquipyj proposed f beheld is sef 

out in the enclosed a stotemenf or artides of charg Annure - U). A statement o the impuffions of rHi5coI 	or n behajot. in support of each. 	of charges is encJosd (Annur. - II. A lisi of doujients by whIch and a list of tneg 	
y whom, the articles of ci rges oreproposed to be sustained are also enclosed (Annure - 	I. Furth 	opies of the documents mentioned the list of documents as per Annur€ - III are encfo5ed 

2. 	
Sr; Nikh( Chanra 5irghe Roy, MCM (APO)/UJ is 

hereby inforn that he so degire he con inspect and tak etrcfg from the documents 
mentioned in the enclosed lt o

f 
• 	

documents (Anneure - III) at any time 
during the office hrs. thin 10. èn) dayrecpt of 

• . •. .. 	
this Metflorndum 	- 

J. 	ShPi Nikhil Cho 
if he sO de 	

ndro Singh Ray, MCM (APO/5ijj 
is furth Informed that he may, 

ires, take GSsIsfQnce of another aily Servant and of aiky Trade Union (Who) SGtisfi5 the requiremf of Rule 9 (13) of the Roilw0y 5ervon (Discipline and Appeal) Rules, 1968 and NiOte 1 and or 2 there uncjet' 	the case flay be for inspectitii docurnet5 cnd assjstj him in representing enquiry his &ise before th Inquiry Authority in the event of an 
oral inquiiy being 

held. For this purpose he should nominate one or 
more person. order of 

preference,, Before 
nominating the ogsisfinn Roil, Servont 	or Railway Trade Union 

OffickiIs) 5hrj khjj Chandra Sing Roy, MM . APQ'j should obt an understanding from the nOt inee(s) That he/th,/js/a,e willing to assisi hi 
	ditlg the proceedings The underMj<jg should also contain particufap cases(g) if any, in which the 

nominee(s) had 
aleody underfaJ<1 to assist and the undepfakin9 

were furr1jsh 

 Disciplinary 

 to the 
undersignednlong  with the'nomj,iatjon 

	

4. 	
5hr NikhI Chatra 5ingha Ry MCM 

(APQ/j 
is hereby directed to ubit to the underne

d a written Statement of hi defense within io (Ten days of receipt of This 
Memorandum if he dose not require to inspect any document5 for the prepatjon of his 
defeme and withi 10 (len) doys after 

complefiott of Inspection of docu,ne1t5 if he desir to 
inspect docuñients and al (a

)to state whether he wishe to be'li.eard in person and 
(b to 

furnish the Qe and address of the 
witnesses if any whom he wishes to call in support of his 

defense. 

	

5. 	5rj Nikhj Chon&o Si
ng Roy, McM (APQ1j1 

infornled Tha an enqui will 
held only in respect of those articles of charges  as are not admitted. e should, therefore, peciaIly admit r detr,' each article of charges. 

01  
 

ttCl 

.77 

• 	 . 	
_• 

gettifted to be true C•py 

dvCgte 



1 

Q'l' 	
... 

- 	- 

6. 	5hri NikhUchondro Sihgha Roy, MCM (APO/S&UJ is further informed that if he 
does not submit his rittn s tetement.of defense within the period specified in Para- 2 or-dogè 
not appearing persi bfore the-Enquiry Authority or otherwise fails or refused to comply vAth, 
the provisionof Rule 9 at the Roihy Servant (biscipline and Appe!) Rule. 1968- or the 
order I. dirtiais' issued in pursuance of the said mule; the Enquiry Authority may-hold the 
Inquir.y.-perty.  

The attention of, Shr j  Nikhil Choridra 5ngha loy, MCM (AP'O)/S&UJ is invited .oRule 
20 of theRailway .  Service (Conduct) Rules, 1968, under Alich no R.oi!way Servant shall bin 'or 
attempt to bring Political or otiler influence to bear upon any superiot Authority to furrher his 
interest Jn ,  respeit of. -matters pertaining to his service under the Government. If any 
represenlation isrecved on his balf from another person 'in respect of ,  any mutter dealt 

- cfthin These proceedings, it YAII be presumed that Shri Nikhi .Chondro 'Sngho .koy, MCM 
(APQ)/5UJ is aLre of such a representation and that it has been made at his 'nstance and 
action vAll be tak€n uil'sf him for violation of Rule, 20 of the Railway 5'yice (Contht) Rujé, 1968. 	 . 	 , 

The receipt of this Mèmot'onduni may be acknowledged. 

'Enclosures: 	.. ' . 
L 	SSE -(IC CW/5&Uj letter No Ltav/CW/5&UJ/2004 

bated: -26/08/2004.  
2. 	 55E (Ic/c4W,'56uJ5 letter No: , Leave/CW/5GUJ/2004 

bated: 13/09/2004. 

(Sgnatur) 
Bitnol Topno (bME/NJP) • 	. 	

' 	 Name and be!ignàtion of the 

Copy to: 	 Coin petent Authority 

'NikhU 'Chondro Singho Roy, MCM (APO)/5&uJ under SSE (l)/CW/sus 2. 	bRM'-  (M)/KIR ,• - 
-. 3. 	DIM (P)IKIR 	. . 	 for kind inforinotion please.  4. . APO/NJP 	. 	 for information pIase. 

5..- 	SSE CIC)/CW/SGuJ. 	- 	for inf Ormnot ion piese 



41 	 - 

- 	- 

io Statement Form No, 5 .  Metmranjum ofChtrge Sheet under Ruse 9 • 	

of the 8 (D&4) RUICS, 1966 	
''-•.'•/' ' 

• 	4 	
• 	 ANNEXIIRE- 

Siaternent of arfe of .charge framed against .Shri NIchil Ch ci Roy while funcflonjn9 as MCM (APO)/5GUj(Na 	
anta Singh

and b Servanf. 	 eignatjon of the 'ai, 

Article - I 

That .th 'V said Shri Nikhil Chaidra Singba 	while functkning a MCM AP015jj duçing the period 	
(here enter definite and dflnct artide óf ch Qrges) 

• 	- 	 Shri NikhiLchandr Singha koy, MM APO/5G(JJ was found unauthorized absent from duty.w.e.f 24/06/2004 to 14/09/2004 

act in remaining unauthorized absent from duty has Shown gross ne9Ii9enc of 
duty which is unbeôhij,jg of s Governnent Servarrf and tantamount • . 	 mi5condud of corn -ravened of Service Conduct RUles, 3.1 (ii) and (lii) of 1968. 

Article - fl -  
That dunn9 the aforegaid period and white functioning in the. oforegajd• office the said Sti Nikhfl ChCflfk' Singh Roy 

(here enter definite and digtint articl of chargeg) 	: 	 .• 

-Nil bMai~ 

Artile - I 

That during. the afaregajd period and while 	
in th aforegaid office • 	the said SI NIkhiJ Chan 	Singhá Roy (here enter definite and.dkflncftjc,e of. charges); 	. 	 • 	 - 

• 	-Nil- 

• 	

• 	 r4fled to be true C.py 	 -. 

Ill 
./ 

 

	

VIA
• 	 •• 

386 	
. 	 • 	 .. 

I. . 	• 	 • 	 e-•1 

	

--, 	 : • 	- 	- 	 - • 	 • 	•• • 	

• 

- 	 -• 	 • 	 • 	

-, 
;. 	 - 	 •. 	 -• 



23 
ANNEXURE -II 

	

V J 	 Statement of imputation of misconduct or rnibehavior in support of the Article 
of char9es framed against Shri NIkhiI ChcdrG SinhQ koy, I?CM (AP(J)/GUJ (Name 

/19 
and Designation ot the Railway Servant). 

Articte - i 

That the said Shri Nikhil Chcmdra Sinqha Joy while ftirictionitig as MGM 

APO/6GUJ durin9 the period 	 (here enter definite and distinct 

article of churge). 

Shri NiIchil Chandrcz Singhó Ruy. MCM (APO)/SGUJ was found unauthorized 

absent from duly we.f 24/06/204 to 14LOWZ,004. 	, 

- 	By This act, in remaining unauthorized absent frcm duty has shown groSS 
negligenc.c of -  duty which Is unbecoming of s• Government servant and tantaniount 
rriIsconducf of contravened of Service Conáct Rules, ..1 (i).Cznd (ill) of 1968 

Wp 

Article - Il 

That during the aforesaid  period and while functioning in The aforesaid office 
The said Shri Nikhil Chanc'a Siugha Roy (here enter definite and dtinct article of 
charge). 

- Nil - 

Article - III 

That during the aforesaid period and while functioning inThe afareaid office 
the said SITI NIkhII Chandra Singh Roy (here enter definite and distinct article of 
charges). 

- Nil - 

Gertified to be true CQY 	 ____ 

• 	 - 	 .• 	
c • -. 

	

• 	 • 	 dvocate. 	
- 	 iv 

110990 

--------------.-- - --- - 



Ar4NXUE - III 

List of doirnentS by. which the Ari1çe of Charges framed against 5}ri Nikhi 
Chondra SINha. Roy. . MCM C4P0)1SGVJ (Name and bnotion of the 
Servant) we propdscd to be utained 

Enciostrs 
55E j/CaW/5GUJ's kttw No 	Lcrig/C&w/sGUZV2004. 
bQ: 6/O8/OO4 
$.?W/5#JJs kfter No; 	Lecw/CaW/SGVJ/2O04 
bc4 1/QV2OO4. 

WIR 

r .  

ANNEXURE - . IV 

List of the 4tnesses by whom the Artick of charges framed against Si Nikhi 
Chandra 5in9ha, MM (APQ)/SGUJ (Nanie and beignatkn of The RIkcy 
Servant) are proposed to be sustained 

5S YGuJ- 

bM/iTP 

	

ecrtfAe to be true COPY 	 . . .-. 

£iv.ct 
- 	 V 

0110.817 	 . 

I 
• -- 

---,•---- 	..,. 	 ----- 	 ...... 	- --- - 



Sub : Memorandum 
Ref: Your No. 'M/BG/EA!NJP/2004 (NCR), Dated 20.9.20O4. 

In reply to your ;memorandum, I beg most respectfully to state the followings for 
your farable ccnsialion please.  

&w 
That Sir I am a heart patient and suffering from a long time, at times it comes to 

me in such a position that I could not get time to call a doctor even what to speak of 
giving information to the honorable local officer in-charge. I attended velore, Perambur 
Rly Hospital, forthy better treatment and R1'y medical authority also adviçed me to go to 
perambur Rly Hospital for my better treatment Here on 24.06.2004 while I feel pain in 
chest I promptly tried to give information to my officer in-charge thro a messenger, but it 
was not accepted by the local office and I have been compelled to get help of a private 
medical practionër.'and it was continued upto 25.08.2004 and I reported to my officer in-
charge On 26.08.2004 by producing private medical certificate supporting the fact and 
prayed for my joining on duty. 

That Sir, on 26.08.2004, the PMC was sent to the DMEINJP by 
SSEII/C/C&W/SGUJ• vide his letter of even no. dated 26.08.2004. There after on 
10.09.2004 DME/NJP adviced SSE/I/C/C&W/SGUJ to direct me for obtain DFC. 
Accordingly DFC was issued by Sr. DMO/SGUJ and I was allowed to resume duty on 
15.09.2004. 

That Sir, .1 was sick from 24.06.2004 to 25.08.2004 and in support of the fact the 
sick and fit certificate have already been submitted and therefore I was  not will fully 
absenting from niy- duty and I deny the charge Of unauthorised absent. 

That Sir, from .26.08.2004 to 14.09.2004 to be treated as on duty, because I 
reported to the officer of C&W/SGUJ producing sick and fit certificate from private 
Doctor on 26.08.2004. So, the period from 26.08.2004 to 14.09.2004 dose not arise as 
unauthorised absent.  

That Sir under the above circumstances, I pray to your honour to exonerate me 
from the charges and for, which act of your kindness I shall remain grateful to you, More 
over I am at the verge of retirement and the date of retirement is knocking at the door.' 

With highest 'of regard. 

Dated: Siliguri 
/7- 

Yours faithfully, 

Z  14 PO 

• Certified to be true CGpy 
: 

_-J44ivecat 



or 	n"r A' wiPi1 	4; 
TrL frt sk / 

Monrd form of wd*,r reloting to .cpprntrnt of 
Inu;r? Officer I Hoar4 of Inquiry 

hkr 9 (2) f r(:eA) 

9945,  

M.  

tAvilionol 
N; 	/s;/ 	N3/2OQ4 JC) 	)t 18/li /?004. 

Mtrnk- 	 fU 

of Ime, 	Nw ipqw 	 4/2004. 

QFDE 
Mzoms nqury under uI 9 of tbc 	w&j 	nt 	iiipine nd J4p.) 	, 

bng hdd *jth ShH PVkhil Chandro Skjh 1y, MM APO)/54U ('ksn nnd 
5'tnt). 

ANb HERA5 th 	krd / th ot 	
()  Vyi c Eticrd of I qJiv / or 

cuy of :t' {iud b 	to iiry nt oawlinsf hi 	 C 
NOW, 1HEEFQR th 	xrd /  

)fl - d L- 5ib 	k 	f-fhe soid iuk, hby cppeni (;) 

A 3rd of 

2. 	I4rc cntcr 	ad tccn 
of M sbr f tf 	uf Iqury' 

a 

hop, SIMNJP (tmv a 	 th 1py 	, I 

btA 

uth thc 	 (1i 

W( 

[nry d 	 55 (14 	 " 

07. 

Ntnc wcJ 	 of th flm; 4 	 luiry / Thairy Of 

	

S. 	 5L1i4JP 	mpk&i it F 	kr:ed 	N No; I 	9 	1 
for 	irh.' 	 o4' 	rIq' 	 fL:-r 

	

to  

ft 	r 	v 

be true C•PY 

• 	 .• 	
---•• 
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The Divisional Mechclnical En.:4ncr, 
N.F.Rly. l'rew-Jalpaj..jurj. 

7° 

..U1:•;... Appoiritnent of Enquiryfficer/Bo..j 	of Exuiry. 
- 	 S 

ef :- Your To. IVr 	 NCSR)dt. 18..11.200 

In repty to your Wniorandum no quoted 
respectfully to .;t.te t1.e followings :- 

That it..1 nt fully un1er.tood, wtiat 
amd agairi ;..j i ' a .t.itd in.para...ii o.t 

m 6m0t an urn  and that the speci.tic charges 
U crc nor any past refer€nces. 

above, I bccj mo:t 

b the churg; ;  
your aior3said 

ire not mentioned. 

That the charje,/orr wtich I an alLe..;ed to have vjojatpd wore never, brouit to my notice in terms of QM(p)/Mtf letter 
No. E/172/1 dt. 5-3-1963. 

That this rcprijo may not kin .Ly b COnstru 	u ruy reply to the 	.jd unknown char ge, 	without lk 	te bi5 on which the char.e have been levelled, I shall not be able to 
as to howfar i am responsible. 

Tflit On I dLjug 	you on tI.e )ojn 	raise1 above,tvie flame of the ie ehcecOuncjl and hi conse 	sha'l be urnjtcj accordingly on ptiority basis 	also the name, of PCecUtjon witnoss, who shalt have to be pre.Lflt irL ho eruiy fo 	ro exarnjnatjon on •n.and. 

Tbat I :ay pl:e be .4ven assistance of a Rly. anpLoye to hlp m in 	 Jon '10""UAS viz the ietaii8 of report haod on which the char'es have been fvamed or levelle3 ajainst:m. More over an officer from pe'sonal 
branch to be arraniErd and include in the board of enquiry, Uflle; at will hc e'nr•1 that the natural Jutjce will he ignored in my ce. 

.ith hig 	of,  reja:ds, 

, 

- 	 - 

7. 

5-. 

D-te.I ..iliJUL-L 
	 Yours tajt;ful ly, 

The 	 Dec./044 

2 

crtified to be true CQpy 

(-Mvocats 

I 



I - 

	 jam 
• From.:- 

Sri r4ikhii. Chandra .Sinha Roy 

• 	rqcti ( (. P0) /s.ct$J. 
Throuh1I1 3  

Sub:'-aLR n ir 

waLed, thejL 
February ,20O. 

In terms of D/4JP'9 letter.  

• 	 2004(NC) dated 18.11.2004, you were advised to 

• 	
nominate your defence counSel to assist you in the 

e period of time enqUiry AlthoUgh a considerabl
.has  

already: been' passed, you. have not nominated any 

staff to act as your defence counsel. 

The dat.e of QAR enquiry has been fixed to be 
held or 	—-_2Q05 in the office .Ôt' £lflE/NJP 

\ 	' ' 	to be commenced from 10.00 hrs 

jnthe mean time, if you desire, OU may 

nominate your defence counsel 
and the letter of 

nominat,On. accompanied with written conseRt f. the 
D.C.. may be; sent to the' u ersigned, any day, •peri.or 
to.thedateOf enquiry Otherwise, you will have to 
deiènd your case by yourself' 

jffi. eD. 

t 

Cony ,forurded to: 

U/SGU3 to snare and direct 
Sri. Nikhil ClandraSifl9.a Roy, 1C'I(AP0),GU 3  
toattend the enquiry on the specified date, 
time and the venue. 

.1' 

• 	

I 



... 

jLxD* - 
i 0 

The DME/N.F. Rly/NJP 

Through proper Channel 

Sir, 
Sub: Appointment of Enquiry Officer/Board of Enquiry 

Ref:: My petition dt. 23/12/04 in espet to-.your letter •• no. 
MIBGIEA/NJPI2004 (NCSR) dt. 13.11,'2004 acknowledged by 
your SSE/1/C/C&W/SGUJ on 24/12/04. 

Kindly refer to my letter mentioned above and let me know the position. of the matter 

(a true copy of the. letter is enclosed) and unless your reply is received it will not be 

possible for me to furnish the name of defence councilor and that the date of enquiry, 

as fixethe enquiry officer vide his letter dt. 17.2.2005 may kindly be deferred and I 

shall furnish the name of defence councilor only on hearing from you. 

Thanking you. 

Yours faithfully, 

N.C. Singha Roy 

MCMJAPO/SGUJ 
End: I 

Copy to: 	. 	. 	 .1. 

Shri S.S. Bardhan SLIJNJP, The Enquiry Officer for information and 

necessary action please. He is to infbrm that unless the DME/NJP's reply is 

received, it will'not be possible for me to ftirnish the name of D.C. and as such 
the date of eñquiry.may please betn'. 

The Secretary, s.F. Rly. Masdoor ,  Un.ion/Siliguri Branch and N.F. Rly 
Mazdoor Union N?Pranch for Information. They are requested to look into 

the matter and take proper action, so that the natural justice is come to light. 

1+1 

i ç Sri Nikhil Chandra Singha Roy 
MCM/APO/ScjUJ 

 



I 	 ANNEXUE- 

LE 
• 	 No.EO/DAR/NC 811/05 	 DL 13-62005 

From: Slid S.S. Bardhan 	To: Slid NikhR 
• 	 &. 

 

	

U. I NJP 	 Chandra &ngha Roy 
Th..yOc.tw 	 MC.M(APO)/S3O 

AhapUrUa Sarani, 
• -. 	 Behind Aabhahanl 

Chakra Otub • 	 •: 	 idhanNagar/ 
Sbgun 
Dist. Darjeeiing 
P84:73.4603. 

Siib 	DAR enqwr& 	•• 
t m.óDMFfth4Jp 1/No. i//EtVit2OC4 (Nc SR) dl. 

11i40C4 tk d,te of DAR enqI:)' had baapza. fxd on 28.7-05 in the 
• officeo •DMEJ1JP. But u have 'Ied tc aaend the enqthry on the 

• 	 sped date, though, the letter ,  received by you ors 7-205 with your 
ck3w gatur: 	... 

• As per WE G/c&WJsus thted 1 4-305 it was understood 
that you cótjid not be paed due to your df bRes w.e. 222-05 but 
at per sick iist by &. DM.EfSgu on 074-05 your name was discharged 

• 	fromickhstwe.f. oi.-aa-o& and siW now you have not Infomied or joined 
fn'your competent authority for further proceedIngs. 	• 

Therefore, you are advised to attend the 'DAR enqu!ry on. 16- 
• , 

	

	• 5-2005 in the .otflce'of the DMER4JP at 1000 Us without fail as the DAR 
enquiry already been delayed, otherwise X-Party actk*, will be taken 

• 	• • 	against you. 	• 	. 	• 	• • 	• 

• • • 	• 	• 	• • 	 • 	• 	• • 	• . 	Sd! 8.5. Bardlian 

	

• 	. 	• 	• 	Sr.Lt/NJPas 
• • 	 • 	 • 	• • 	• • 	• 	• 	quiryOmcer 

• • 	Copyto: 	 . 	• 
DME!NJP • 	• . 	• 	 • 	• 

• • • 	• • • • • 	DME( P/Khtr) 	• • 	• 	• 	•GwOrled • • 	• 	For information. 	• • 	t• be true Copy 

• 	• 	• • • 	• 	• 	 . 	
• 	 L'tVte 

• 	 • 	 • 	 •. 	• 	 • 	 • 	 • 	 • 	 • 	 • 	 • 



I 

/ Northeast Frontier Railway 
• 	ion of penalties under items (i), (ii) A (iii) of Rule 1707(1) and items.(i) and (ii) of Rule 1707 (2) 

4955 	 Ref: SR -9 Under Rule 1716 - RI) 

No: 	M/96/Ek/NJP12004(NC511). 	 Doted: 26/05/2005. 

To Isr1d2  
\ffiw(Nikhil Chwtcira 519ha Roy, MCM APO/59U3.  

Uner55E I/4&W/5&UJ 

With reference to the Major Memorandum No; M/BG/EA/NJP/2004 (NC5R) dated: 18/1.1/2004, the 

undersigned have ;gone Through the bAR enquiry report against Shri N.C.Sigha Roy, MCM .(APO)/SGUJ under 

• 	SSE IC)/CW/5&UJ submitted by Shri S.S.Bardhari, Sr. LI/NJ? (Enquiry Officer) of the case, carefully and 

• 	the following facts have been surfaced: 

• 	 'The date of enquiry:was fixed on 28/02/2005 by EO;,Noticeof enquiry was received by The delinquent 

staff on 17/02/2005 u,ider his clear si9nature. 

But Sri N.C. Singha Roy (delinquent) reported sick on 22/02/2005 and subsequently his name was stuck 
• 	off from sick kt. by Sr. bMO/SGUJ for his non - attendance, though his residence was only 200 mtrs. away 

from the Health Unit/SGUJ. This dearly indicates that Sri Roy is evading the bAR enquiry deliberately and 
• 	still continuing unaLrthorized absence from duty. 

Further it is added that Enquiry Officer had fixed next,dote of DAR 	on 16/05/2005 and 

Notice for the same was sent through special messenger Shriras 	¶ech. Gr1/SUJ under SS 
C)/CdiW/SGUJ, in the residence of Shri Singh Roy and also through otol tok. But he ref used to receive the 

notice as such. 

The Enquiry Officer has left no stone unturned to get appearance of Shri Singha Roy (Delinquent) 
before enquw'y. 	. 	 •• 	 . 	 . 

However, to complete the bAR enquiry process before retirement of Shri Singha Roy i.e on 
• 	31/05/2005, there was no option left except conducting the bAR enquiry EX - PARTE and accordingly EQ was 

• 	
odviéed to proceed with EX- PARTE bAR enquiry, which was completed on 16/05/2005. 

The final report was received from Enquiry Officer on 17/06/2005. Wherein the charge leveled 
against SIwi N.C. Singho Roy. MCM (APO)/SGUJ under SSE IC)/C6W/5GUJ vide Major Memorandum No: 

• 	M//EA/2004 (NC5R) doted: 18/11/200A f or his unauthorized absence from duly w.e.f 24/06/2004 to 
• 14/09/2004 has been proved all together. h< 

In view of the above, to meet of the end of justice, the undersigned impose a penalty upon Shri 
• N.C.Singha Roy. MCM (APO)/SG'U.J under SSE (IC)/CdW/5&UJ' as under; 

u5hri Nikhil Chondra 5in9ha Roy, MCM (APO)/SGUJ under SSE (IC)/C&W/SGUJ is 
• 	hereby removed from service w.e.f 27f05/2005. 

• 	 • 	Signature  
• • 	 • 	. 	 Name 	• : A.B.Nandi. (DME/NJP) 

	

• • 	 • 	 Signature di Designation of the 

	

• 	 .• 	• 	 Disciplinary Authority 
Copyforworded f or kind information and necessary action to: 

	

DRM (P)/KIR, 	DRM (M)/Kr.R. 	• APO/NJP 	di 	SSE (IC)/C&W/S&UJ • 	 . 
Instruction  

AncIppeatQgainst thase orders lie.to 5r.OME/KIR next immediate fuperior to the authority possingthe 
• 	 • 	 • 	

• 	 • r-- , 	 :"': 	 Y 	 ••• 	• 	 • ..••.••• 1,..••.••••••••• 	 , %.4 	- 

crtified to be true C.py 

• 	 • 	 • 	 • 	

• 

• • 	• 	• 	• 	 • 	• 	dvoete • 	• 	• 

- 

• 	 • 	 • 	 • 	

.-• 



TO 
The Senior Divisional Mechanical Engineer, .-1 
N.F.Railway, Katihar. 

-, 

¶ 

Through 

Subject': 

DME/NJP (Disciplinary Authority) 

Appeal against imposition of penalty by the Disciplinary authority vldé 
No. MIBG/EAINIP/2004(NCSR) Dated .05.2005 in concectiOn with. 
Major Memorandum (SF15) No. M/BG/EAINJP/2004(NCSR) Dated 
20.09.2004 for revocation of removal order. 

t.t 

Respected Sir, 	 . 

Respectfully I Sri Nikhil Chandra Sinha Roy, ex MCM(APO)/C&W/SGUJ under 
SSE(IC)/C&W beg t6 draw your kind attention and sympathetically consideration please on the 
above mentioned reference. 

That the reply of the memorandum given on 10.1 1.2004.stating that I was sick and was not 
absent unauthonsedly and the period was covered by the Railway Duty Fit certificate issued by the 

' DMO/SGUJ vide his. DFC No.47 and self RMC dated 25.08.2004. In this connection I beg to 
invite yoürattention to the letter from SSE/IC/C&W/SGUJ vide his No. Leave/C&W/SGIJJ/04 

I dated 13.09.2004 addressed to DMEINJP and according to the order of DMEINJP I was allowed 
toresunie my duty. Naturally I .was sick and could not attened duty which was intimated to rn 
incharge by sending my son along with PMC due to severe heart troubles but my incharge denied: 

' to accept the said PMC. The said absence was not willfully or unauthorisedly and from 24.06.2004 
to25.O8.20O4 I was under private Doctor's treatment and also from 26.08.2004 to 14.09.2004. I. 
was wider the care of SSE/IC1C7W/SGUJ as such 24.06.2004 to I4.09.2004tou -eatunauthorjsed 
absent is irregular/illegal. 	0 

That Sir, the following irregularities have been noticed 

1. That Sir DME/NJP aipointed EO vide No. MIBGfEAJNJP/2004(NCSR) dated 181 12004 just 
after SO days and on other hand Sri S.S. Bardhan, EO of my charged memorandumhad fixed 
inquiry date on 28.02.2005 after 70 days knowing fully that my retirement was due on 31.05.2005, 
from this it is proved, there.was some ill motive and EO was biased upon méas per advice of 
SSE/IC/C7W/SGUJ. 

-. 2. Standard fomiJprinted as prescribed in the DAR are not used instead, of above, one 
computerised form issued in which no signature of DA in original copy, when charesheet was 
issued against me. Only DA signed in the place of copy end*sed to me, as such the said, 

, chargesheet was not in order, defective and wrong as per DAR 1968.. 	MoreOver documents are notl 
enclosed along with the said defective chargeshet as per extant DAR rule 1968. 

3. It is a matter of astonishing that without giving resonable opportunities. and justice (NIP) 
penalty imposed upon me on defective chargcsheet Further chargesheet issuing authority (DA) 
DME/NJP Sri Birnal Topno transferred from there before taking final decision in thiscase and the' 
present DME/NJP Sri A.B. Nandy has decided the case and imposedNIP. This actness is also : 
violation of the DAR 1968. 

Contd ... .....2 
to be true 

b. 1 

il 



(2) 

On reiept of the letter from EO dated 170220051 preferred anppeal to DA ME)JP 
on 18.02.2005 is a self-explanatorY may kindly be seen from my SR. I had no confidence upon Sri 
S.S. Bardhan, Sr. LIINJP as because Sri Bardhan is a friend of Sri P.K. Sarkar, 
SSEIIC/C7W/SGUJ. As such I preferred one appealon 23.12.2004 claiming one personal branch 
ocer to include in the board of enquiry for the natural justice on 'the case.- It is denial of 

ffi reasonable opportunity, of defece which is required to the charged employee under he 
extant rule 

and instructions and it is äls6 a gross violation of the rights provided to such employee under 
article 311(2) of the constitutiOi of India. Further Sri P.K. Sarkar, SSEIIC/C&W/SGUJ was biased 
upon me due to some internal family matters as such I am victimised on some conspiracy. 

That Sir as per DAR, 1968 : EQ will advise charged railway employee to meet hint within 10 
working days after appointment as EO. 

EO will allow the charged railway employee 30 days time to collect document an4o submit 
his defence and his Defence Counsel. Than EO will fix for the date for enquiry aiidladvise the 

charged emplàyee.. 

Exparte en4uicy has to be conducted if the charged employee does not submit the statement of 
defence on time or does not attened the enquiry willflully/deliberatelY. 

Request for docUment will be forward to DA by £0 if reasonable, if not reasonable must be 
informed to charged employee in writing as per DAR-9(1 5). 

S. More chance had not given me to satisfied and to defence myself as such authority denied the 
reasonable opportunity and thus natural justice is ignored. 

Charged employee must be informed by DA foi Appointment. of £0 enquily has to conduct 
expart enquirywithoUt charged employee (reference rule 9 (9) (b) Rule 9(23). 

Denial the opportunity of making representation on the penalty proposed to be imposed before 

any order, is made.. 

Ii. Tagging th 	absent period 24.06.2004 e previous 	
24.09.2004 as mentioned in the dcfective 

chargesheet base on production evidential document by the charged employee allowed to join duty 
at present it b no relevancy with the present charges as mentioned in the third para of NIP. In 
this respect Railway Board's guideline communicated by GM/P/NFR vide no. DAC-
587IEI74I01IPtX'.' dated 08.08.2001 are not followed. 

The pmnishment (NIP) removal from service just before 5 days of normal retirement is 

adversely affected upon the family and family members inregards to FS payment and Pension etc. 
after 40 years service in the railway. 

12. Sri P.K. Sarkar, SSE/IC/C&W/SGUJ direct me NJP/ROH on 27.09.2004 as temporarily vide 
his No. EJC&W/SGUJ dated 27.09.2004 due to his personal grudge which was not within his 
purview wit.hou obtaining any order from competent authority. He can't did so. I carried the said 

Cont. ........ 3 
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7 
order and joined at NJP. I preferred an appeal on 28.09.2004 and lastly I came back again 

• C&WISGUJ since then due to constant marking meabsent and explanation by the 
SSEflCIC&W/SGW. I was mentally disturbed and the blood pressure increased and .1 have been, 
compelled to submit sick report on 22.02.2005 and under the treatment of Sr. -DMO/NFRJSGUJ. 
After a few days Sr. DM0 expressed his inability to put me in sick list for more days. Reasons. 
unknown to me and also Sr. DM0 advised me to NJP Hospital for indoor admissio.n But due to 
communication trouble for my family members I couldLaccept  the said advise and I have i 
tentatively gone under treatment  of private practitioner at Siliguri and I was sick till 30.05.2005 
and my joining was on 'the date of my ,  normal retirement. 

13. That during my siékness from 22.02.2005 to till 30.05.2005(A/N) my joining was 3 1.05.2005 
- but on the same date a postal registered cover came from DMEINJP which I received with the 

hope that something favourable order and decision will be there, but alas! It is nhing.. but a 
removal order w.e.f. 27.05.2005 on the basis of exparte decision of E0, as such I did not find the 
opportunity to join my duty. 

Therefore. under the above circumstances, I pleaded not guilty and pray humbly to your 
honour for the following relief: 

Revocation -of the removal order and to arrange re-instatement inservice and payment 
of all dues inèluding pension etc. etc. 
Arrangemeit of sick period salary by regularising into commuted leave considering 
normal retirement. 

With regards, 

DA One Doctor's certificate, Duty fit certificate an 30.05.2O05(AIN) 
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From 
Sri Nikhil Ch Singh Roy 
Asha Puma Sarani by lane 
P.0.— .Pradhan Nagai 
Siliguri — 734003. 

To 
The Sr. DME / N.F. Rly / Katihar 

•Sir,  

Regd with AID 	ANNEXQ* .. 

Sub: Appeal. against imposition of Penalty by the D.A. vide no. 
-.. 	.. 	 . M/BG/EAJP/2004 CSR) Dt. 26/5/2005 etc., etc. 

• 	.• . . 	•. Ref .My appeal dated 28th  June 2005 addressed to 
Sr. DME/N.F. Rly/KIR 

Most respectfully, I beg to invite your kind attention to my appeal mentioned 
above and request your honour to let, me know the preent position of the case; since a 
bnsiderab1e period has been rolled by after submission of my appeal; neither any reply 

nor my own contribution have been paid as yet. 

The appeal was sent to you by registered post from Pradhan Nagar Post. Office, 
'hich.has been Eickñoledged by your office on 13/7/2005. 

With best regards. 

Dated Siliguri 	. 	. 	 Yours faithfully 
the 5th  November 2005 

Nikhil Ch. Singha Roy • 	
-.. 	 . 	Ex MCM (APO)IC&WIN.F.Rly 

• 	 . 	 Siliguri Junction. 

Copy: 	. 
1. Forwarded to the General Manager N.F. Rly, Maligaon, Guwahati - 11 along with 

a copy of appeal submitted to the St. DME/N.F. RlyI KIR, For his information 
• and necessar' action please. The appeal is self explanatory. 

:2. DMEIN.F; Riy/ New Jalpaiguri for information and necessary action please. 

Nikhil.Ch. Singha Roy.. . • 
• . 	. 	. 	- 	 Ex MCM/APO/under SSE/C&W 

S*fAeá to be true 	 Siliguri Junction 
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ANNEXDI(E }< 
SUE) 	AppL ii IgIi1st II1posIEion of puaIty gvui by DMC I N IP 

vide his no M/BG/[AINJP/2004 (NCSR) dakd 26/5/2005 
icmoval horn set vice (on c\piit cicciston) 

Ref 	Appeal made to the next Appealate Authot ity i e Sr DME 
/ KIR on 28/6/2005 which was acknowledged on 13/7/2005 
and subsequuit iemindei dated 5/11/2005, acknowledged 
on 9/11/2005 

In addition to m appcal nientiolicd above I beg to mtoim you that neithei any 
reply was given to me nor my dues are being paid on account of final settlement though a 
considejable period has been rolled by since my appeal is submitted 

That Sti, my date of ICtiiement \' dS on 11/5/2005 and I was iemoved from Rly 
service on 27/5/2005 when I was on sick 

That I was fit to resume on 30/5/2005 and received the said ordc' on 30/5/2005, 
day oefore my retirement 

On being received the removal oider I made an appeal to the next higher authority 
on 28/6/2005, (copy enclosed) but to no ieply even after ieminders submitted to life S 

. 	.. DME / KIR and finding no other way I have been compelle d to submit my prayer t&your 
honour for taking proper action on the mattei and buef case is mentioned below - 

That I was sick from 24/6/2004 to 25/8/2004 and reported to SSE/C&W/SGUJ on 
26'8/2004 for duty. SSE/C&W/SGUJ sent me to DME/NJP and DME/NJP directed me to 
DMO/SGUJ for DFC and after having DFC Ijoined my duty. This is the cae. : ;. ,. . 

DME/NJP issued a memot.andum for unauthorized absent from duty on 20/9/2004 
that I was unauthorized absenL from 24/6/2005 to 14/9/2005 I replied that I was sick 
from 24/6/2005 to 25/8/2005 and from 26/8/2005 to 14/9/2005, I was on duty 

Later-on, a Board of enquiry was appointed by DME/NJP with Shri S S Bardhan 
Sr LIIUJP is inquiry offei 

Due to my sickness I could not attend the enquity, and E 0 submitted an ex-parte 
decision to DME/NJP and on that basis I was removed from service on and from / 
27/5/2005 (i e four days befoie my retliement) Thereby I was denied natural injustice 

That Sir, I am a heait patient and I was sent to South Cential Railway Hospital at 
Pai.ambur - Madias by MS,NJP with the appioval of CMO/Mahgaon vide their letter no 

Citfleâ to be true Co.  
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H/31/1/MCCM Dt. 9/1/1997 and that isknQWfl t9 the DMEJP and SSE/C&W/SGW:.. 
	•.• •• ., 	 .• . 

Inspite ot that at the veige of my rLtuemcflt , I was put to trouble somejob and I. became 

.. 	
.* sick.It ts not out of place to mention that during my loig priod of service, I 

	 . : • 	: 

heart disease and at the tast stage of my strvlcc instead of givIng sympathetic and 
affectionate attitude, I was put into tioubiLs and this \-piIt decision i pioved that some 
ill motive is there to remove me from the Railway service A copy ot such expeitiSe 
decstofl of E 0 was also not served to me to repiesent my case to DisciplinarY 

AuthoritY 
I have been made victiimzed most illegally onlY to meet petsoflal grudge aatnst 

me and that too by taking my seIvce pitoi to 4 days of my due rLtnemeIt, violating 
all 

service rules piescribed for such dismissal The allegation 01 un autho1lSed absent is not 
tenable at all since all those days I was undet piivatc tieatmeflt at my choice which would 
be proved from my medical papeiS which the Disciplinary AuthoritY failed to considr 
DisciplinarY Authority did not consider my 42 years of unblefli1Shed service career with 
no sick on those days U he unautl0I absent toi which I have been charged though not 
sustainable to me, yet if it so, the punishmellt inflicted upon me is too high aitd 

disproportion to the offence 
The caie and caution to be taken to a staif which he is on the verge of his 

retireme1lt as prescribed by service rules has been totally ignored by the DtscIPliflarY 
Authortt\' while dealing my case as well as denial of natulal justice to me in taking 

such a 

stringent action against me h taking my seivice denying all retirement benefits 

Your honour is fervently piayed to teconsidet my case calling all records 
of e 

case and to allow me a personal hearing to represent my case for the ends of 
Just1C ad 

,... 	 .3 

fair play 
Under the circurnStaes, stated above, I piay natural Justice and aaflge 

to pay 
nc 

all of my dues 1cluding pensiOflal benefit and oblige 

Yours faithfullY 	. :. •.• .. .: L 	
Thanking you 

boZ 	i ( trD 

- 	 (Nkhil Cli Singha Roy) 

Enclo  
1 original appeal 
2 RemOval order 

a 	 ok 

row 

CIüflC to be true t 
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ANNEXORE- L 
CENTRAL AD MIN 1S .T.R/'flVE TRill U NAL 

.Oriiiud App1icatjoi No. 67 of 2006. 

Date of Oidei': This the 16th day 01' March 2006. 

'l'lie Hon'ble Sii K.V. Sac! lictar idaii Viee-C11lILfl 

si Nikhil Oh, Singlia. !'oy, 
Sb J.t. Sach Singha Roy, 
Resident of Pradhari Nagar, 
AsapurpRO 
P.O. Pradhan Nagar 
District - Daijeeling (West. Bengal). 

Applicant. 
By Advocates  
M. 	

Mr. S.C, Biswa, Mr. A. Saved, Mr. R. Dhar and Ms. 

- 	 Versii 	- 

 The Union of India, 
Ministiy 6j ,  R 	Iiw1y, ;repi'esefltecl by its Chiirniju-i, 
Railway Board. Rail Bháwan, New Delhi. 

 The Chief (Jerieral.Maiiager, 
N.F. Rai1way, Mahigáon, 
Guwahatj - ii. 

 The Senior Lthjsjoil MecilLuljcal Eiigiiicei• N .P. Rcti.Iw0y,. 
Katihar. 

'i 
CD  The Diviiona1. Mechanical Engiueer,  

• 6z New Jalpaiguti, 
. , . 

Resnen 
By Advocate Dr, J.L. 	Railway Standing Counsel 

- eztified to be true L. - 
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The applicant entered U.ie service under die N-] 

Radwai ui the year 19b3 and while die applicant was worldiig 
L 

MCM(AP0) ls were cxflOW(i vide Order No. M/BG/EA/ 

NJP/2004 (NCSR) dated 26.05,2005 -which according to him was 

wiut reaonktblC opportU1Y just beibre 5 days of 

retireIfletIt. 'I'he applicant has liled an appeal dated 28,06.2005 

(AnxexUe - IX) beibre the. Cou1pet1t AuUioiiY, which is yet to be 

replied or considered. Aggrieved by the said inactioll, the applicant 

has filed tins pphea110h' 
seeking the- ll1owing reliefs; - 

"In the preiuiCS a1res4:Xid it . is ,therefore 

reecthllY prayed 	
-Your 	)hipe may be 

cini for 
pleased to admit. t.bi& apphCat10I 	 the 

records, issue lule calling upon 

to -  show cause as to vi.y the pugfl order No. 

	

15, 	
MiBGIEAI2 	

(NCSR) doled 26.05.2005- 
sboUd not be cet aside and quashed a.n4 

as to 

- - why direction shrtfl ot be, directi the 
Respondent tiU reguicirie the period of abse.rit 
from 24.6.04 to 14.9.04 for the purpose of.peiis0fl 

and other retircmt benefit and also direct . the 

1epoUCteflt to release the gratUitY 1)tOb0al - 

peJIsi011 (jPF and other service benefit and upon 
- cause -or causes being shown make the 

tu1e 
absolute and! or pa suCh other order or orders 

as 
your LordshP may deem lit and proper - 

AND 
- 	

- 

- . 	Pending disposal of the application Your 
LcrdshiP( may be pleased to direct, the 1p9rdnt 

- to pay G.P.F.I G .l.S. amount to the appliCat'lt- 

which has been deducted from his sa1.ary. 

- 	
. ave heard Ms. NI. Das, learned COU'il for the 

2. 	h 

applicant - and L. J.L. Sarkar, :bca11ed 
5 t jiiig cowel for the 

ailways-  
1tcgtobC 

- 	 .- ---,- - - -...---- 
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All- 

Counsel for the applicant subunb3 that the applicant 

ill be satisfied if a direction is given to the Appellate Authority to 

)nsicler and dispose of the appeal dated 28.06.2005 within a 

we frame. Counsel for the respondents also submits that it will 

meet ends of justice. 

4. 	Pecoiding the said submissions of the learned counsel 

for Lie. 1,arties, 1 alL' of the view that such recourse will grant some 

relief to the apphciutt. There1bre this Tribuiial directs the Appellate 

Autlio,ity, the I No. 3 to consider and dispose of the said 

appeal dated 28.06.2005 within it period of three moiitljs homn the 

date of receipt of this orde-r I also direct the responcleilts to give 

• 

 ant and 
personal hearing to. the applicant, if so opted by the applic  

pass a speaking order, 

The O.A. -. is disposed of at the admission stage itself. In 

the circumstaL'' no order as lo costs. 

I 

Counsel lr the ap1)hCallt Will produce copy of the O.A., 

copy of' this oi'dr and aily other d
ocLuneill wfhux Len days from - 

today. 	
- ---- 

- 	
S1/ VICt. 	1I 
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GUWAHATI. 13 
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CC 

Sri .N.C. Singha Roy. - 

-Vs- 

• 	 Union of India & Ors. 
.1 

Written statements on behalf of the respondent 

Nos. .3 and 4, 

The respondent Nos. 3 and 4 most respectfully be.g 
frO, to state as under i 

1. 	That they have gone through the original application 

and understood the contents thereof. 

20 	That the 0.A* is not maintainable for non-joinder 

of necessary partIes and misjoinder of parties. It is 

stated that there is no Chief General Mnager, N.P. Railway 

shown as respondent No. 3. The applicant deserves to be 

dismissed on this 
-. .. ount alone. 

3. That in reply to statements in. paragraphs 4.3,4.4, 
4.6 1  4.6 9  4..7.9  4.8 and 4.9 It is statcd as under 

The applicant was unauthorisedly absent from duty 

and not present at his working place,he Charge sheet was 

handed over to him on 1.11.04. The applicant was advised 

to report to Sr. DMF/C/,KIR on 23.6904 but he refused to 

\Acs' 	 \-l:Z) 	J-'\J 
zn P J- 	nç\ 	 cc)c 

'4 	psi'c 

Contd. ...2/- 
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receive the, letter and• pass.and from next date i.e. from 

24,.6.04.he was absent from duty.Wjthout any ,ntlmation, 

He did not bother to inforn any competent authority 

regarding his absence during the period. On. 26.8.2004 he 

appeared in his oiceith n. PMC 1ssued by a PrIvate 

Doctor/Siiiguri, but his residence ws only 200 meterfrorn 

Ely. Hospital Felng a Railway Fploy:ee he was required to 

attend. Railway HospItal. The above action shows that he 

was deliberately absented,from duty. 

During the bbscnce period applicant did not inform 

any competent Ruthority that he was under treatment of a 

Private Doctor, which Is also a vlolationof 8ervice Conduct 
Rule, 

r 

As per pcedure of DR,, DA appointed .Euary Officer. 

ApplIcant failed to give the nrne of his DC despite receiving 

the letter. 

In Article-I of Annexupe4 and Annexure-IX it is 
clearly mentioned that aplicrt was Unautho.sed, .absent 
from duty w.e.f. 24.6,2004 to 14.9.2004. 

It is the responsibility .  of 0.0.. to choose Defence Count 
seX who 	defend his ease .durin,g DAB enquiry and. he was 

also advised to do so but he failed. it is the sole respon-
sibiity of DA to ajpoint E.O. into the case s  If any objection 
during enquiry C .0. may submit his appeal to revisory 

Contd. . .3/.. 
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authority regarding biasness of E.O. But C.O. has not ) 

atter.ed the enquiry ,deUberwely. The aiegation of the 

• applicant about blas. of .E..O is.denIed. Date fixed for DAB. 

enquiry was. lnformed.by  L.O.to C.O, and letter was received 

by him on l?p2s05. But he neither .sumItted the name of his 

DC nor attered the enquiy. As regrds stteme nts in Para 

9 it is stated that the •applicnt was to attend enquiry 

first and thereafter on the basIs of the conducing enquiry 

he could subn4t: 'his. representation lefore the E.O. 

4. 	That In reply to statements in para 4.10 of the O..A. 

it Is st'tt€d that applIcant wasi under ENC sick w.e.f. 

22.2.2005 but due. to his non attendnce to Rly Hospital his 

name was struck off from sIck list. from 7.3.05. But be did 

not report to his office whIch Is also a serious violation 

of service conduct rule 1  

Last d.te of epolui 	fixed, by P.O. on 16.592005 and 

accordingly IntimatIon was given to C.Q, by Eegisterred post 

as well as through a specIal nesenger, He was Informed that 

If he failed to attend the enqulry,,ex-partt enquiry will be 
held. Shri .Slngha Roy re:üred toi receive the latter from 

.mes.enger, which is also a serii s vIolation of service 

condtct ivle GivIng him more than suf'IIent and reasonable 

opportunities an ex-parte enquiry was conducted . E.0. and 

charges Jestabk1shed beyond doubt by E.O.On enquiry report 

flbmitted by L0,DA cfls.td:er.ed the case VET7 carefully and 

.iznposthe renalky f'ml from service",. 

Contd. .,.4/.. 
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.5,.. 	That in reply to the statements made inpara 4.11 Wthe 
O.A. it is stated that the applicant was althrough 	to 

delay/drag the departmental proceeding with the intention 

to delay it beyo his date ofHretirent' i.e. 3165.2005. 

The respoients examined the Enquiry Report and found that 

the facts aie c1ear 9  and tra.nsperant, 	in the nature of 

the case no prejudice would be caused to the applicant if 

a decision is taken on the basis of the materials on record. 

On the other hand suply of copy, which in the instant case 

would be a mere formality, would cause delay, and long exercise 

by higher authorities only as .a j -rocedurai technicality. As 

o prejudice would be caused to the applicant by the nori 

supply of the Eruary Report, the penalty was imposed.. 

6.. 	That in reply to statements in par.a 4.12 and 4.13 

it is stated that appeal of C.O. was considered by the 

appellate authorIty and order was passed and that personal 

hearing was not given as he did not opt for personal hearing. 

After careful consideration of appeal appellate 

authority passed the order.. flue to non atterance at Rh.. 
o,s - 

Hospital his name was struck off from sick is 

also a violation of rule. His appeal was considered before 

receiving order dated 16.3.2006 of the Honthie Tribunal in 
O.A. No. 67/2006.. 

7. 	That in the fes andcircumstances of the case the 
.O...p. deserves to 6 di:si:ssed with cost. 
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Lcz(i 	—)tt aged aboUt 
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years 9  'working as 	
P?ficl 	4-- 

• j do hereby 

say that I am conversant with the factB of the ease 9  

and have been authorised by resporent Not •....... 

to verify ani sign this verification. Accordingly I 

verify that the statements in paragraphs 1 to •......6 

are true to my knowledge and that I have not suppressed 

any material facts. 

I sign this verification this ...s day of 

, 2007 at 

-e 	eM9v 
:/ SiEnatures 
si ifn 	 (an 

Sr. Dlvi. Mech. Engineer(I. C.) 

N F. Raiwav, Katihar 

1. 
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O.A. No. 205/2007. 

Shri Nikhil Ch. Singha Roy ... Applicant. 

-Vs- 

The Union of India & Ors. ... Respondents. 

BUNALL f/) 
iii:: 

REJOINDER BY THE APPLICANT TO THE WRITTEN STATEMENT 

OF THE RESPONDENT NOS. 3 & 4 

That, the applicant has received a copy of the written statement filed 

on behalf of the respondent nos. 3 and 4 in the above noted original 

application. After going through the written statement the applicant begs to 

file his rejoinder as follows. 

That, the charge sheet dated 20-09-2004 is defective in as much as the 

period of absence has been shown to be with effect from 24-06-2004 to 14-

09-2004 whereas it is admitted position that the applicant joined on 26-08-

2004. This has not been controverted in the written statement. The charge 

sheet is invalid in the eyes of law if considered from another angle that is the 

respondents have nowhere denied that the applicant was not ill for the period 

mentioned in the charge sheet but at the same time they have asked him to 

show cause why he was absent for the said period, which is self 

contradictory. 

Under the relevant rules, the respondents have the liberty to reject the 

medical certificate produced by the applicant from registered medical 

ZY 
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• 	.G ,nh .Berc.h practitioner, after complying with the formal! 1esia1ri.00w att th4e d, 

that is, only after a Railway Medical Officer has conducted the necessary 

verifications and on the basis of the advice tendered by him after such 

verifications. The respondents never doubted the veracity of the media! 	' 

certificate submitted by the applicant. The applicant was allowed to resume 

duty on 14-09-2004 after complying with the procedure prescribed under the 

rules. Having had allowed the applicant to resume duty, the respondents 

ought not to have initiated departmental proceedings against the applicant on 

the charge that he was unauthorisedly absent, which is misconceived and 

contrary to the provisions of law. The order of removal from service 

purportedly based on such departmental proceeding, is clearly unjustified 

and illegal in the facts and circumstances of the case. 

In reply to the averment made in the written statement, the applicant 

states that he attended Railway Hospital but as no specialized treatment for 

- heart disease is available at the local Railway Hospital, so he was compelled 

to avail better treatment outside. 

3. 	That, the respondents in the written statement have repeatedly stated 

that he failed to attend the enquiry. The applicant fails to understand the 

meaning of such statements because how can a person participate in an 

enquiry when he is suffering from serious heart ailment and he is undergoing 

treatment, which is even not denied by the respondents. The applicant has 

from time to time informed the respondents about his illness supported by 

medical certificate but it is the respondents themse!ves who have refused to 

accept and acknowledge the same. The app!icant has highlighted this aspect 

of the matter in the appeal submitted by him to the appellate authority 

against the order of removal from service. 
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Gizcti Bench 
4. 	That, in the written statement the respon 	ts-€eai4y-a4itte4.. .iat 

copy of the enquiry report was not submitted to the applicant on the 

purported ground that no prejudice would be caused to him if decision is

taken on the basis of the enquiry report. This is in clear conflict with the 

relevant provisions of the Railway Servants (Discipline & Appeal) Rules, 

1968 as well as the circulars dated 10-11-1989 and 04-04-1996, which 

provide that copy of the report should be forwarded to the charged officer, 

who shall be required to submit, if he so desires, written representation or 

submission to the Disciplinary Authority, within fifteen days, irrespective of 

whether the report is favourable or not to the charged officer. Therefore, the 

• respondents cannot be heard to say that non-furnishing of the enquiry report 

would cause no prejudice to the applicant. It only proves that the 

respondents themselves are prejudiced against the applicant. Even in the 

order of removal dated 26-05-2005, it has been stated that the applicant was 

• ill and reported sick with effect from 22-02-2005. Thereafter, the applicant 

was under medical treatment till 30-05-2005, as explained in paragraph 4.10 

of the original application. Though his name was struck off from the sick list 

from 07-03-2005, but he continued to be under medical treatment, as evident 

from the medical certificate. Under the relevant Railway Board circular, the 

competent authority is empowered to reject the certificate issued by RMP 

after a Railway Medical Officer has conducted the necessary verification 

and on the basis of the advice tendered by him after such verification. The 

• respondents allowed the applicant to resume duty on 14-09-2004 only after 

complying with the procedure prescribed under the rules. Hence, the holding 

of enquiry against the applicant is totally unjustified on the facts and 

circumstances of the case. Had the applicant been furnished with a copy of 

• 

	

	the enquiry report, he would have proved to the disciplinary authority that he 

was not unauthorisedly absent and the reason for his absence was due to his 
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illness. Copies of the relevant medical crtific' 

the respondents are annexed hereto and in 	as ANNEXURE - I 

(SERIES) 

In this connection, the applicant states that not to speak of the enquiry 

report, even the enquiry itself has caused serious prejudice to him. The 

respondents expected the applicant to participate in the enquiry knowing 

fully well that he was not in a position to do so on account of his serious CA 

heart ailment. 

5. 	That the applicant fails to understand the necessity to conduct the ex- 

parte enquiry knowing fully well that the applicant is seriously ill. Therefore, 

apart from the illegality committed by the respondents in not forwarding. 

copy of the enquiry report to the applicant, the applicant boldly asserts that 

the very nature and basis of the enquiry is unjustified and unreasonable not 

to speak of being oppressive. The enquiry against the applicant is ex-facie 

illegal and clearly misconceived because the applicant was already allowed 

to resume duty on 14-09-2004 when the respondents could have refused him 

to do so by rejecting the medical certificate submitted by him in support of 

his illness. 

Another interesting feature of the case is that the respondents even 

after receiving the Hon'ble Tribunal's dated 16-03-2006 passed in O.A. 

No.67/2006, which was a direction towards the respondents to give personal 

hearing to the applicant before disposing of the statutory appeal, did not 

provide any such opportunity of hearing. The flimsy reason offered, as 

evident from their written statement, is that the Hon 'ble Tribunal's order 

was received after rejection of the appeal. This is nothing but travesty of 

truth inasmuch as the Hon'ble Tribunal passed the order on 16-03-2006 in 

presence of the learned Counsel for the Railways and the rejection of the 

d 
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appeal was much later that is on 23-03-2006 to precWêW 	t h e 
Guvct i3rch 

respondents claim that they could know about the ii5lTribunat'Sordr' 

after rejection of the appeal. The respondents, being a model employer, 

could have considered afresh the appeal in the light of the order passed by 

this Hon'ble Tribunal by giving reasonable opportunity of being heard to the 

applicant, as directed by the Hon'ble Tribunal. 

That, the applicant reiterates that removal from service only on the 

ground that he was absent for about two and a half months and that too after 

rendering more than 40 years of service, is quite unheard of in service 

jurisprudence and the penalty so imposed is excessive and harsh and it 

shocks the judicial conscience as well. 

The actual reason for his removal is that his immediate superior Shri 

P.K. Sarkar, the respondent no.5, bore ill feelings towards the applicant due 

to some internal family matter and personal grudge. The enquiry officer is a 

close friend of the respondent no.5 and it was at his behest the enquiry was 

held ex-parte and the applicant was removed from his service. This aspect of 

the matter has been highlighted in paragraph 5.8 of the original application 

which has not been controverted and/or denied by the respondents in their 

written statement. Moreover, the said respondent no.5, who has received 

notice in the present case, chose not to contest the case. Therefore the 

allegation levelled against him by the applicant in the O.A., may be deemed 

to be correct. 

That the applicant states that the under the relevant rules, the 

respondents were at liberty to reject the medical certificate submitted by the 

applicant from a registered medical practitioner, after complying with the 

necessary formalities in this regard, that is, only after a Railway Medical 
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Officer has conducted the necessary verifications 	on 	.bassB&je 

advice tendered by him after such verification. 

In the instant case, after the applicant joined in his duties on 25-08-

2004 alongwith medical certificate from a registered medical practitioner, -z 

the respondents conducted necessary verification and thereafter the applicant 

was allowed to join on 14-09-2004. The respondents, having allowed the 

applicant to resume duty, are estopped from initiating disciplinary 

proceedings on the charge that he was unauthorisedly absent for the said 

period and passing order of removal based on such departmental 

proceedings. The order of removal is therefore, unjustified. The respondents 

having not rejected the medical certificate as in the manner prescribed under 

the rules cannot turn around and start a departmental proceeding which is 

not permissible under the rules. The respondents are trying to achieve 

indirectly what they cannot accomplish directly and in the process they have 

infringed upon the fundamental and other legal rights of the applicant. 

8. 	That the applicant, most respectfully submits that the respondents 

have been most unfair to the poor applicant who will not be able to receive 

anything to sustain himself in the evening of his life if the order of removal 

is carried out. There is no earning member in his family. His wife twice 

• 	fractured her bones within a span of 8 months, due to adversity which has 

• 	• fallen on the family. The applicant has been left with no other alternative but 

to approach the protective hands of Your Lordships. He humbly prays that 

• the order of removal from service may kindly be set aside and quashed and 

the respondents be directed to reinstate• him in service for the purpose of 

granting him pension, gratuity and other retiral benefits. 
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VERIFICATION. 

I, Shri Nikhil Ch. Singha Roy, son of Late Sachi Singha Roy, aged 

aboutL years, resident of Pradhan Nagar, Ashapurna Road, P.O. Pradhan 

Nagar, in the district of Darjeeling (West Bengal), do hereby verify that the 

contents of paragraphs 1 to 7 are true to my knowledge and the rest of my 

humble submission before the Hon'ble Tribunal and I have not supprcssed 

any material facts. 
4%, 

And I sign this verification on this the 24  day of March, 2008. 

Date:- cALZ4 
Place:- 2.2 /c3/,,g 	 Signature. 
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Dr. Anand S. Sharma 
MBBS MD, FCSEPI ,MRSH(LOND) 

Ex- ARMY MEDICAL CORPS 

SPECIALIST PHYSICIAN 

Trained in General Surgery 

Regd No.83006 	M.C.I 

Chamber : Anand Medico Clinic 

A-2 Co-op Super market 

PRADHAN NAGAR SILIGURI 

Visiting Hours 

Morning 8.00AM to 1 2.3OPM 

Evening 3.00 PM to 630 PM 
(Sunday by appointment) 
Phone: Resi.251 6536 

Date 30.5.2005 

0 

Medical Certificate 

(TO WHOM IT MAY CONCERN) 

I Dr. A.S.Anand after carefully examination to the case hereby 

certify that Mr. N.C. Singha Roy of Rly whose signature is given below 

was suffering from Ch. Hypertension I Angina Pectoris ,Diabetes 

mellitus and at present in depression and w.e.f. 7.3.2005 was under 

my treatment.. 

He was advised complete bed. rest w.e.f. 7.3.2005 to 

30.5.2005(AN). Now he is fit to perform his duties from 31 .5.2005. 

Sd!- Dr. Anand S Sharma 

MBBS MD FCSEPI MRSH (Lond) 

Ex- Army Medical Corps 

Regd No. 83006 MCI 30.5.2005 
Sd/- Nikhil Ch. .Singha Roy 

30.5.2005 

Central Admiuistrative Tribunal I 
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Dr. Anand S. Sharma 	Chamber: Anand Medico Clinic 
MBBS MD, FCSEPI ,MR.SH(LOND) A-2 Co-op Super market 
Ex- ARMY MEDICAL CORPS 	PRADHAN NAGAR S1LIGURI 
SPECIALIST PHYSICIAN 	Visiting Hours 
Trained in General Surgery 	Morning 8.00AM to 12.30PM 

Evening 3.00 PM to 6.30 PM 
(Sunday by appointment) 
Phone: Resi.2516536 

N 

rRegd No.83006 	M.CJ 	 Date 7.3.2005 

• Medical Certificate 
(TO WHOM IT MAY CON  CERN) 

1 Dr. A.S.Anand after carefully examination to the case hereby 

certify that Mr. N.C. Singha Roy of RIy whose signature is given below 

was suffering from Ch. Hypertension in Angina Pectoris ,Diabetes 

mellitus and at present in depression and w.e.f. 7.3.2005 was under 
my treatment. 

He was advised complete bed rest until the recovery from his 
iIIness_, 

Central Adninttative Trbuaj 

6 M AP2o 	
Sd/- Dr. Anand S Shar.ma 

2  
MBBS MD FCSEPI MRSH (Lond) 

Gu W:f at Bench 	
Ex- Army Medical Corps 
Regd No. 83006 MCI 
7.3.2005 

Sd!- Nikhil Ch. Singha Roy 
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