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NTBLADfv1INISTBiTTVE. TflIJAL - 
WWHATI BENCH: 

0R DES S H E E T 

1. Origin1 App1cationNo 	24 J, 2_azZ-_ 

• 2..Mi.se .P•etit.ion No.. •. ..•. . 	 . 1.., 
3.'. .Corternpt 'Petition 

'ev•4'Riéc/p1icetitioti Nd. 	. 	T 
• 	 . / 	Zejv i 4. ; 

Ap1.cant(.) 	VS Union of India & Ors 
frd- 

Mv?cate for the Applicant..:- 	
, 

• 	
. 	Advocate for the Respondants- 

j'b 	3 jiumIr&are ..alLGroup 

• 	 . 	I 	'D' emp oyees working. under the office of the 

	

2• (•••; 	tw ••. 	. Cóini 	diOfficer, 181 Militaiy Hospital, C/o 99 

KPO an claims to be fulñlled the ehgibthty criteria 

eieg4ig House Rent Allowaflce from 1.10.1986 
.................... 	 Vide letter dated 16.10.2001 issued by 

the is4dent No.2 issued to various Arniv units 
• 	. 	. 	Registry..  

'decedIat HRA paid to .e Defence Civilian  

'E1oy 	from 1.10.1986 to '1.09.1999 was 

	

L 7L 4, 	. 	 inegu1aand directed to recover from the individual 

D' eL20 doncernc afterissuing show cause notice. But over 

I 	Jrye' /zV' ,' 	theyepto 2005 they slept over the matter and 

 all of a sudden they have started recovery from 
S 	 ... 	. 	..•. 	. 	S  

'S 	 •.. 	 4 	 June 20')7 without issuing any show ause notice 
.5. 

	

I 	 . 	and without affording any opportunity to the (7 	 . 	• 
applicant. The grievance of the applicants is that 

	

• .• 	. • 	
HRA w4 granted to them by the respondents 

themselvs and as per rule. 

H4rd Mr A.Ahmed, learned counsel for the
1. 

F applican and Ms U. Das, learned AddL.G.S.0 

	

•.. . ,. .• 	... •. fo.the ifspondents. The learned counsel for the 

/ ispondents pys for three weeks time . to take 

S 	

.• 	

•. instruction. 

5/ 	 ••.•.T 



-/1 	 N 

- 

Considering':the issue involved in this case 3 
• 	 '*eeks tiñe...is granted' to:.  the cothasel fdi the -. 

respondents to get,. instruction In the interest if 

justice this Tribunal directs that theIespondeats 

shall not make any; further recovery towards alleged 
- 	' 	 overpayment of House Rent Allowance ti]l the next  

date  

Post on'  248 07 fdr admission and further 

- 	order. 	 .: 

Vice-Chaian 

pg 	- 	.,- 

• ';;(,I r;f;: 	: ; v) ; ;24.8.O7i.t 	; . k8plw notice to the Respondents 

No 1 to except Respondent No 4 The 

- 	counsel fpr the respondents respondent 
lir  -.'iNO.4; Wil1-tske :the steps.The'appnts - 

.'wilLtake, steps for respondents No. 6 & 7 

1 IñtrjmOrder shall continue. Post the 

ioe 

mattei26 07 	

- 

• 	

•, 	 : 	- 	

:. 	
•.L\ 	.. 	

i. 

• 	 '•' 	 . 	''• 	...... .....•; 	;t 	U 	 fl 	; 	 - 	\-: 	- 	• 

. 	 • 6. 26.9.42007 	Mr.A.Ahmed learnçl counsel for the 

Applicant and Ms\UDas, learned Addi 

Standing Counsel for Central Government 

	

I 	 ipresent. Call this.mattei aftersix 
7 	 weeks awaiting reply fmm the 

-yo 	I/2)3/1 
	Respondents 

U,IH ?-VU),UTh;, Call on 14.11.2007. Iuterimorder1  
• 	')I :r 	 •;..•• 	 - " 	 lichwaspassedeatheriñthiscaseshaJl 

:'..brithue  to remain• in force till the 

- '-''diialofthecase. .• •DF 	
- 	 . 	 . 	 ' .- 	 . 	 . 	 ••.• 

• 	 -. 

• • 	 khushiram) 	 (M.R.Mohanty) 
!.- 	. 	•Member (A) 	 Vice- Chainnan .. 	- I 	I 	-- 

\c. 
• 	 . 

I 	I 



cy -tPtr7' c9-s6/9 ( o7- 
IWJT 

:j Jrf J9i& 

3- 
o4/b 

1 	t 

14.11.2007 	No w(tten statement has been filed 

in this case as yet. 

Call this matter on 04.01.2008 

awaiting written statemen /from the 

Respondents. 

	

,4shirac) 
	

(M.R.Mohanty) 

	

Member (A) 
	

Vice-Chairman 

4,  .01  ~
OT 
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k'-'1  
04. 01.2008 	No Written Statement has been filed 	-.. 

ND- &Lç 

4 	,•. 

j11L- a4 
rr 	;j/4 

ON e-'-,i, •:' 

__14P 101- 

1s-  2 	:1 
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in this case as yet. 

Call this matter on 4th Febniaxy,  
2008 awaiting written statement from the 
Respondents. 

(Khushiram) 	(M. R. Mohanty) 
• 	Member(A) 	Vice-Chairman 

hn 

04.02.2008 	Written statement has been filed in Court 

today after serving a copy on the learned 

counsel appearing for the Applicant. 

Subject to legal pleas to be examinedat 

the final hearing, this case isadmitç. Ubery is 

granted to the Applicant to file rejoinder by 

04.03.2008. 

Call this matter on 04.03.2008. 

(1(hushiram) 	 (M.R.Mohanty) 
Member (A) 	 Vice-Chairman 

/bb/ 
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0.03.2008 	.Mr.A.Ahmed thne! aearing 

	

• 	
for the Applicant requested for more - time to 

file Eejoinder. Mr. . Baishya learned Sr. 

A 	 - 	 Standing Counsel Appeanng• foi the 

I 	 - 	Respondents 	present. 

Call this matter on 22,04.2()0 

	

• 	I 	 awaiting rejoinder from the Applicant. 	I 

Ink 

(Khushn'am) 
- 	 Member (A) 

22.04.2008 	On the request of Mrs. S. :D. 
• 	

.. 	

0 	 .• 	 •'• 	 Choudlauiy, learned counsel appearing for 
S.. 	 the Applicant, the matter L listed for hearing 

; 	onOl.05.2(JO8. 

(MNMobanty) 

	

• 	 I 	 Vice-Chj.2 

	

• 	 I; 	 •• 	

;.•• 	 • 	 " 0 • 

01.05.2008 - • 	Mr.A.Ahmed, learned counsel 

• 

 appearing for the Applicant anct 

Mr. (i. Baishya, learned Sr. Standing 
• 	.•-', •, 	 Counsel appearing for the Respondents 	• 

0  

are present. 

- 	 Counsel for the Applicant wants 

to file rejoinder. Let it be fflethk, 
• 	 • .3'icO< 	" •-' 	 • 	

0 	
Callthismatteron2.1.05.2008, 

-• 	- 	 • 	. 	 (Khusiiram). • 
- 	 • 	 McmbeA) 	0 

	

1 	• 	 -. 	..••:--•- 	•.. 	
0• 	

•- 	;•• 



( 
O.A. 204 of 07 

21.5.2008 	In this case written statement has 

already been filed by the Respondents. 

Despite opportunities, the Applicant had 

chosen not to file their rejoinder. 
Call this matter on 28.07.2008 for 

hearing, when; the Respondents should  fik 

cause production of Departmental Records 

for perusal. 

Send copies of this order to the 

Applicant and the Respondents in the 

address given in the O.A. and free copies of 

this order be supplied to the learned counsel 

appearing for both parties. 

(19i'ushiuram) 	(M.R.Mohanty)) 
Member(A) 	Vice-Chairman 

28.07.2008 	On behalf of the Applicant a prayer 

has been made seekIng adjournment. 

Call this matter on 29.08.2008 

( hushiram) 	 (M.FL Mohanty) 
MCmber(A) 	Vice-Chairman 

n km 

\_ 

k_" ~1 '4 % 

,c,QiL 21/c/c,? 
;,af4-t 

J-o-- 	t- 
z177 'Lc 

• 

Im 
)— 	eA 

1t 

ft7 - 

H 

• 	k/c) 	L'J' 	14.08.2008 	Ci 

3 	 pension 

.A.98 of 2008 

of the 
other 

1.12 of 08) 

)lics, to get family 
pensi\ierv benefits, 



O.A.204of07 

29.08.2008 	Call this matter on 24th September 
• 	 . 	 2008 for hearing. 

(.u) 	 (M. R. Mohan) 
4lcmber(A) 	 Vice-Chairman 

24.09.2008 	None appears for the Applicant. Mr.Adil 

Ahmed, learned counsel appearing for the 
r 	

Applicárit; 	has 	sent 	a 	leave 	note. 
V. 	. 	 ... 	

.. 	 Mr.M.U.Ahmed, learned Addi. Standing counsel 
for the Union of India is however present. 

Call this matter on 26.11.2008. 

(S2Ia) 
Member (A) 

/bb/ 

(M.R.Mbfl6nty) 
Vice-Chairman 

kT 

.1 

~1 11 1 0  

26.11.2008 	Call this matter on 20th January, 2009 
for hearing. 

(M. R. Mohanty) 
hn 	 Vicc-Chajrman 

(-S 

	 C7 

-- 	 o___ 

r 
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\IPr 	J4A 

0.A.204of07 

25.02.2009 	Call this matter on 17.03.2009 for 
hearing. 

(M.R. Mohanty) 
Vice- Chairman 

'lm 

17.03.2009 	Mr.ftAhmed ho'ding the brief of 

Mr.A.Ahmd states that Mr.A.Ahmed is out of 

station and prays for adjournment. 

Prayer is accepted. Put up,, this cqse on 

23.03.2009. 

\qs 
ktJ'- 	 (A.K.Gdur) 

Member (J) 
/bbf 

I 	 03 	.23.03.2.009 ' Mr.N. iThme& learned Mvoce (who 

repregenNs Mr A Abnied, jearped ou,nsei 

appearinj for the App kane) is present. 	- 

kt 	 Ca!i this nial:t:er for heRthg on 

'r\ 	
c 	 08.05.2009. 

	

'S . 	 .. 

.7 ' c 03 	 . 	 (4M"... ty 
Vice-Ch&rrnan 

-nkm 

03 	08.05.2009 	Mi'. A. Abined, learned counsel for 
the Applicant is present. Ms. Usha Das, 
learned 	Addi. 	Standing 	Counsel 

. 	

,. 	 representing the Respondents is present.. 
On consent of parties, call this 

matter for hearing at 1.tanagari  
~ 'tLMl.3— 	j 

bo/ 	 . . 	 . 	 (M.R.Moh tv) 
Vice-Chairman 

?J4d (43"cC9 



.0.0407 

02.06.2009 	Thlscdse has been fixed (to 12.06.2009) to 

"be taken up for hearing at itanagar. 

Itanagar programme having been 

	

i'y 	Ilkfl_ ei-du? 	cancelled, this matter shall now be taken up at 

	

(, 	 .Guwahafi on 1206.2009. 

	

'4 	......... 	Send.copies of this order to both parties 
" 

-Sand to the Advocates of both pariies 

(M.R. 	anty) 
cChaian 

' 16 2009 	Mr. N. Ahmed, advocate is 

	

1) 	, —3 (09, 	present on behalf of the Apphcants 
• 	 -Ms. Usha Das, learned AddL 

Standing Counsel is present on 

behalf of the Respondents. 

Before going for hearing of. 

this case, it is found that Annexure-

I to the written statement is not 

legible one. Respondents should . 

produce legible. copy of Annexure- 1 

to the Written statement and, all 
o 

such documents 6 placon whichJs 

being paid to the Applicants with 

effect from 1986. The authontp 

under which House Rent Allowance 
• 	

were beth'g paid to the AppliCants) 	'• 

should be produced before we start 

the hearing of this case.. Ms. Usha 

Das, learned AddL. Standing 

Counsel should make all endeivor 

to find out all notifications 

.connected- withHRA to Civilian 

Personnel ald Armed Forces for ar. - 	. 	-...- 
ets& adjudication of the case 

Respondents should give full' 

assistance in the matter, well before 

the next date. 	. 	• 



i. 
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a 

Cnt 

12.06.2009 

Call this matter on 24th July 
- 

LA- i-c' 	() tii 	.Q41J1-5  
4.—W t1 CW%4J 

~bcl 

In' 

2009 for hearing. 

Send copies of this order to 

the Respondents and free copies of 

this order be also supplied to the 

learned counsel appearing for both 

(M.R.Mohanty) 
Vice-Chairman 

24.07.2009 	On the request of Ms.U.Das, learned 

Addi. Standing counsel for the Respondents, 

call this matter on 31.08.2009 for hearing. 

ko 01 fr 	- 	 VWQ 

t cfl 4k C \w-t\S, 

(M.K/h~turvecli)   
Member (A 

(M.R.Mohanty) 
Vice-Chairman 

31.08.2009 

xt /rLO 

• Call this matter on 21.10.2009 for 

hearing. 

~_\/I_  
(M.K.Chaturvedi) 	(M.R.MehafltY) 

MembeziA) 	 Vice-Chairman 

k 
h 

Lm. 

21.10.2009 Ms. Usha Dos, learned Addi. 

Standing counsel : 	appearing 'for 

Respondents seeks some more time to 
Ca_c  

Q7L4 

W_  ~= 
4k'- 	, 

WY-' 

ptO' 63 
'ik 2_ OQLSE_ .  

produce legible copies of the memorandum 

relied upon in support of the defence taken. 

Request is not opposed by Mr.N.Ahmed, 

learned counsel for Applicant. 

List the matter on 03.11.2009. 

(Madariluar Chaturvedi) (Mukesh lumar Gupta) 
Mmber (A) 	 Member (J) 

/bb/ 



\....H 	- 

ir 

011 ,1 .2009 	Heard Mr A. Ahmed, learned Counsel 

forthe Applicant and Ms U. Das,tearned Addt. 
........ a .., C.G.S.C. Hearing concluded. 

. :. 	 Orders teserved. 
• 	 .. 	 .,, 	 .. 

(Madan Kyrar Chaturvedi) 	(Mukesh Kumar Gupta) 
• 	.• 	. 	. •.. 	 . 	Member (Aj 	 Member (J) 

• 	• ..... ;. 	...... 
. 	

. 	.•1 ,., • 

09.11.2009 	Judgment pronounced In open court, 
• 	 kept in separate sheets. O:A - is allowed; -No 

cts. ' 	

1 

(Madan Kumar Chaturvedi) 	(Mukesh Kumar Gulp ) 
A ,- 	 .. 	

. 	Member (A) 	 Member (J) 
..1 	..JI 	. 	 .(• 

.(• 	.. 	. 	 -• 	 -. 

. 	
. 	 4 

H -. 	•...,• 	. 

V 

- 	. 	•..•. 	
''•J.; 

' 

• 	:: . 	 :. 

F 	1 ' 	i.)..... 

- 	. 
IA. 	•-.... 

-- 
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CEN1RAL At)M1NISTRATIVE ThTUNAL 
GUWAHATI BENCH 

Original. Application No.204 of 207 

• 	
DATE OF DECISION; ) / 

Srnti Madhumat Thapa and 34 others 	 _.APPLICANT(S) 

Mr A. Ahrned 
	 ADVOC:M')E(S) FOF. ThF 

APPLICANT(S) 

- versus -. 

Union of India & Ors. 	 ... .,,RESPONDENT (S) 

Ms U. Das, .MdL C.G.S.C. 	 ADVOCATE(S)FOR THE 
RESPONDENT(S) 

CORAM: 

The Hon&bie  Shri Mukesh Kumar Gupta, )udicial. Member 

The Hon able  Sh ri Madan Kuma r Chatu rvedi, Administ rative Member 

Whether reporters of i.ocai newspapers 
may be illowed to see the judgment? 

Whether to be refered tn the Reporter or not?. 

Whether thek Lordshps wish to see_ efiir cop 
of theJudgment? 

Mem eMem her (A) 

 

 

 

(. 



CENTRAL ADMiNISTRATiVE IRIDUNAL 
GUWAHATI BENCW 

Original Appllcaon No.204. of 2007 

Date of Order: This the /iay of November 2009. 

The Hon'b)e Shri Mnkesh Kumar. Gupta,Judkia) Member 

The Hon'ble Shri Madan Kumar Chaturvedi, MministratIve Member 

SmtiMadhumatiThapa 
P No.484679. 
Female Sweeper. 

SmEi Kiran J3ora 
P No.483545 
Female Sweeper 

Smti T.E. Khocbuh, 
P No.48601 3m 	 e 
Female Sweeper 

Miss Rinchmn 
P No.486011, 
Female Sweeper 

SmtlKhandamu 
P No.486012, 
Female Sweeper 

Smt Rupall Khabisow 
p No.486861 
Ward Sahaika 

SmtiT.Rema 
P No.4B567, 
Ward Sahaika 

Smb Lobsang Dnma 
P No.485970, 
Ward Sahaika 

SmtiPasangRema 
P No.485960, 
Ward Sahalka 

Srnti Konju Drorna 
P No.485689, 
Ward Sabaik 

0 



Miss Gau.ri Kim an 
P No.486863, 
Ward Sahaika 

M)ss Ka)pana Rai 
P No.486860, 
Ward Sahaika 

Shri Anand Bora 
P No.6825534, 
Chowkidar 

Shri Tashi Phumiso 
P No.6826852, 
Chowkid ar 

Shr.i Avtar Singh 
P No.6825531, 
Chowkid an 

Shri Sange Khandu 
P No.6826834, 
Chowkidar 

Shri C.B. Misbra 
P No.682 5533, 
Choi4ddar 

Shni P.C. Nath 
P No.481283, 
Mazdoor 

ShnIJhapo Range 
P No.486026 
Mazdoor 

Shri Saja) Pau) 
P No.6825539, 
Cook 

Shri Damber Bahadut-
P No.6825540, 
Cook 

Shni Dawa Markapa 
P No.682682 4. 
Cook 

Shri Nurup Larna 
P No.486004 
Messenger 

Shri Thung Jung 
P No.486005 
Messenger 

2 

T 
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I 

Shri Nagender Thakur 
P No.481292 
Barber 

Shri N.K. Thakur 
P No.481291., 
Barber 

.SbriShivPrasad 
P No.481290, 
Washer man 

Shri M.D. Fazal 
P No.481289, 
Washer man 

Shri Upendra Kumar Rum 
P No.496862 
Washer man 

Shri R.00p Narayan Ram 
P No.486864, 
Washer Man 

Smti Bimla Lama 
P No.481182, 
Ward Sahaka 

Shri M.K. Bora 
P No.6827134 
Civilian Safaiwala 

Shri Govind Bahadur Cbetri 
P No.6827135, 
Civilian Safaiwnia 

ShriJ.B.Chetri 
P No.481288, 
Mali 

Shri M.K. Uhagat 
Carpenter 

All the applicants are working if the Office of the 
Commanding Officer, 181 Military Hospital, 
C/o99APO. 

ByMvocate MrA. Abmed 

- versus -. 

The Union of India, represented by the 
Secretary to the Government of India., 
Ministryof Defence, 
South Block., New Delhi-i. 

Applicants 



..4. 

TheHead Quarter 
5 Mountain Division (Mod). 
Pin-908405, C/o 99 APO. 

The Controller General of Defence Accounts 
West Block-V, 
R.K. Puram, New Deltil-66. 

The Controller of Defence Accounts 
Udyan Vihar 
Narengi, Guwahati-6781171. 

The Controller of Defence Accounts 
Patna, 
Ministry of Defence, 
Post Office- Patna, Bihar. 

The Area Accounts Officer 
Ministry of Defence Shillong 
Bivar Road, Shilong-Ol 	 Respondents 

ByMvocate Ms U. Des, Md). C.G.S.C. 

...fl..fl.... .......aa 

ORDER 

MUKESH KUMAR GUFI& JUDICIAL MJ3MJ3ER 

35 applicants, working in different capacities like 

Chowkidar, Sweeper, Majdoor, Messenger etc., in this O..A., challenge 

- Office Orders dated 02.04.2007 and 22.05.2007, wherein respondent 

Nos.3 and 4 have taken steps to recover House Rent Allowance (HI4A 

for short) paid to them during the period 01.10.1986 to 07.09.1999 

without issuing any show cause notice or providing any prior 

opportunity of hearing. They also seek direction to respondents to 

refznd the amount already recovered on aforesaid aspect with all 

consequential benefits. 

: 



\ 
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Mmlttet$ facts are that applicants working in various 

capacities in the Office of Commanding Officer 181 Mifltary Hospital 

were paid HBA from 0110.1986 to 07.091999. Vide letter dated 

1610.2001 it was alleged that payment of aforesaid allowance paid to 

Defence Cvi)ian employees was irregular and various Army llnhs 

were required to provide details of payment made on aforesaid 

account. Based on said communication, impugned communications 

were issued and Commanding Officer 181 Military Hospital was 

directed to start recovery of overpaid amount. Hence present O.A. 

Grievance of the applicants is that aforesaid 

communications dated 02.04.2007 as well as 22.05.2007 are ex fac.ie 

illegal, .ma)afide, arbitrary and witlioutjustilication. No opportunity of 

hearing or show cause notice was issued prior to effecting recovery. 

They had not made any misrepresentation or committed any fraud in 

obtaining said 1-IRA. Since there was no fault on their pert., said 

recovery after a long lapse of time is unsustainable in the eyes o.f law. 

Respondents being a mode) employer cannot take advantage of its 

dominant position. AppHcans belonging to a lower stratum of society 

cannot be made to stiffer huge financial hardship for no fault of theirs, 

emphasized Mr. A. Abmed, learned counsel appearing for the 

applicants. 

Heliance was placed on (1994) 2 SCC 521, Shyam Babu 

Verma and others Vs. Union of india and others, wherein it was held 

that when official were paid higher scale due to no fault of theirs, it 

shall only be just and proper not to recover any excess amount, which 

has already been paid to them.. Said dkhsrn has been followed in 2000 



6 

(2) GLP 516, Susarna Acharjee (Sm Ii) Vs. State of Tripura and others. 

Thus it was prayed that present appikalion deserves to he allowed, 

By filing a reply, respondents .rased preliminary objection 

that O.A. is unjust; and unsustainable both in facts and in law.. It 

suffers from non-joinder of necessAry parties and mijoinder of 

unnecessary parties, it is also bit by the principles of waiver estoppe) 

and acquiescence. On merits it was stated that payment of HRA to 

Defence Civilian employees in terms of Ministry of Finance letter 

dated 2309.1986 for the period from 01.10.1986 to 07.09.1999 had 

been viewed irregular by Office of CGDA and advice was issued to 

recover the payment made on said account. Recovery of 1-IRA was 

initiated since 16.10.2001, but due to administrative reasons it could 

not be started Immediately. iarned counsel for the respondents 

contended that since applicants have been paid over and above their 

entitlement, they are not entitled to retain said benefits and any 

unjust amount paid to them is liable to recovered. 

Ms U. Das, learned Addi. C.CS.C. appearing for the 

respondents, placing reliance on 1997 (6) SCC 139, V. Gangar..m Vs. 

Regional joint Director and others, which had been followed in 2002 

(2) SLR 452 (Rajasthan), Alam All Vs. State of Rajasthan, contended 

that since the applicants were paid certain allowance by mistake, they 

cannot object rectilicatio.n of the mistake and consequent order of 

recovery. 

We have heard Mr A. Ahmed, learned counsel for the 

applicants and Ms U. Das, learned Md). C.GS.C. appearing for the 

respondents, perused the pleadings and other materials placed on 

record. The law relating to recovery of excess payment made by the 

11 



Government is well settled. Hon'b)e Supreme Court in 2007 (1) SCC 

(L&S) 529, CoL. Bj. Akkara Vs. Government of India and others, on 

analyzing its earlier judgments in 1.995 Supp (1) SCC 18, Sahib Ram 

Vs. State of Haryana; (1994) 2 SCC 521, Shyam Babu Verma Vs. 

Union of India; (1996) 4 8CC 416, Union of India Vs M. Bhaskar and 

(1997) 6 SCC 139, V. Gangaram Vs. egional jt. Director, summarized 

the law and observed as under 

"The last question to be considered is whether relief 
should be an 	acainst the recove of the excess 

understanding of the circular dated 7.6.1999. The Court 
has consistently granted relief against recovery of excess 
wrong payment of emolumentslallowances from an 
employee, if the following conditions are fuftii.ted 

The excess payment was not made on account 
of any misrepresentation or fraud on the part of the 
employee. 

Such excess payment was made by the 
employer by applying a wrong principle for calculating the 
pay/allowance or on the basis of a particular 
interpretation of rule/order, w.ich is subsequently round 
to be erroneous. 

Such relief, restraining hack recovery of excess 
payment, is granted by courts not because of any right in 
the employees, but in equity, in exercise of judicial 
discretion to relieve the employee from the hardship that 
will be caused if recovery is implemented. Ag.Qynw,a 

wJQ1.h$sin)jiy. If he receives an excess payment for 
a long period, he would spend it, genuinely believing that 
he is entitled to it. As any subseaiient action to recover 

relief is granted in that behalf. But where the employee 
had knowledge that the payment received was in excess of 
what was due or wrongly paid, or where the error is 
detected or corrected within a short time of wrong 
payment, courts will not grant relie.f against recovery. The 
matter being in the realm of judicial discretion, courts 
may on the facts and circumstances of any particular case 
refuse to grant such relief ag&nst; recovery." 

(emphasis supplied) 

I 
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Aforesaid law in our respectful view is squarely &tracted 

in the facts of present case. We may, at the cost of repetition, note 
I.  

that it is not a case, either pleaded or made out by respondents I:h at 

apphcants were guilty of any misrepresentation or fraud in regard to 

excess payment made on account of HIRA. This being the positkn, we 

A. 

find nojiistification in the impugned action of respondents in effecting 

recoveryj  particularly, when there has been no opportunity of hearing 

afforded to them Applicants belonging to lower i.anks certainly, 

would spend whatever emoluments were received by them for upkeep 

of their family and if impugned action of respondents Is sustained in 

law, it wound cause undue hardship to them. 

As for as reliance placed on V. Gangararn's case (supra) as 

followed in AJam AWs case (supra) is concerned, we may note that V. 

Gangaram's case had been noticed by Hon'ble Supreme Court in Col 

BJ. Akkara's case (supra) and yet it has been observed that excess 

payment paid for a long time would certainly be spent by the 

individual genuinely believing that be was entitled to and therefore, 

recovery of such wcess amount would cause undue hardship. 

Therefore, we are of the view that reliance placed on V. Gangaram's 

case is of no help to respondents. 

In the circumstances and for reasons noticed hereinabove, 

O.A. is allowed. We declare that respondents cénnot recover HIA. paid 

to them from 01.10.1986 to 07.09.1999. Since this Tribunal vide 

interim order dated 01 .08.2007 have already restrained respondents 



from taking any further stops to recover the amount paid on account 

of HBA no further order is required at this stage. 

ii. 	O.A. is accord tng)y 
- 

(MADA.N KUMVRCHAIURVEDI) 
ADMINISTRATIVE MEMBER. 

nkm 

• Nocost. 

S2 
(MUKESH KUMAR GUPTA) 

JUDICIAL MEMBER 
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ORIGINAL APPLICATION NO. 2 0 46  OF 2007. 

Srnti Madhumati Thapa & 34 Others 	
... Applicants 

-Versus- 

The Union of India & Oth6rs 
... Respondents 
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by the Office of the Respondent No.2. 	J 5 C Photocopy of the letter No.3537/R/M-3 dated 
17.4.200 1 issued by the HQ 5 Mountain Division 95. 
C/o99APO..  
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21.5.2005 issued by the 181 Military Hospital, 7 C/o99APO. 
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dated 2.4.2007 issued by the Respondent No.4. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATL 

ORIGINAL APPLICATION NO. 2- ' 1 OF 2007. 

Smti Madhuniati Thapa & 34 Others 	
... Applicants 

-Versus- 

The Union of India & Others 	
... Respondents 

LISTOFDATE / SYNOPSIS: 

16.10.2001 	The Applicants all Group D employees after fulfilling 
all the eligibility criteria were getting House Rent 
Allowance from1.10. 198pnwards. However, vide 
letter dated 16.10.2001 the Re§pondent No.2 issued 
to various y units declared that HRA paid to the 
Defence Civilian Employees from 1.10.1986 to 
7.09.1999 is irregular and hence directed to initiate 
recovery against the individual concerned after 
issuing show cause notice. 

(Annexure-A) 

15.11.2001 	Office of the Respondent No.2 requested all Army 
units to provide information regarding detailed 
payment of HRA and compensatOry Field Area 
Allowance to Defence Civilian posted in newly 
defined field area. ................... 

(Annexure-8) 

7.3.2005& 	. 	... 	. .. 	... 	. 
17.4.2005 	Office of the Respondent No.2 enclosing letter dated 

7.3.2005 requested the Respondent No.7 to provide 
necessary information regarding payment of HRA to 
the Defence Civilians vide letter dated 17.4.2005. 

(Annexure-C) 

21.5.2005 	Respondent No.7 submitted details of payment of 
HRA to the Defence Civilians stating thereby that 44 
Defence Civilians were paid HRA from 1.10.1986 to 
7.9.1999. 

(Annexure-D) 

2.4.2007 & 
22.5.2007 	Respondent No.4 letter dated 2.4.2007 wrote to 

Respondent No.3 stating therein that 181 Military 



- 

1/ 

Hospital C/o 99 APO agreed to recover the alleged 
over payment of HRA from per individual amounting 
to Rs.28,581/-. The said Respondent vide letter 
dated 22.5.2007 directed the Respondent No.7 to 
intimate regarding recovery. As per the said letter 
Respondent No.7 started recover of the alleged over 
payment of HRA for the period from 1. 10.1986 to 
7.9.1999 from the month of June, 2007 onwards. 

(Impugned orders - Annexures E & F Respectively) 

The Respondents have started recovery of HRA from 
June, 2007 without issuing any show cause or 
without affording any opportunity to the Applicants. 
Hence this Original Application for seeking justice in 
this matter. 



a 
IN THE CENTRAL ADMINISTRATWE TRIEUNAL 

GUWAATTBENCi4 GUW:A13:ATI 

(AN APPLICATION UNDER SECTION 19 OF THE A1).MINISTRATIVE 
TPTRUNAT, ACT I QM 

ORIGINAL APPLICATION NO. 	2-a 	OF 2007. 

BETWEEN 

i.SzntiMadhurnahThapa. 
P No. 484679, 
Female Sweeper 
Office of the Commanding Officer 
181 Military Hospital 
do 99 APO. 

2.SmtL Kiran Bora 
P No. 483545 
Female Sweeper 
Office of the Commanding Officer 
181 Military Hospital 
C/o99APO 

3. SmtLT. E. Kbocbulu 
P.No.- 486013 
Female Sweeper 
Office of the Commanding Officer 
181 Military Hospital 
C/o99 APO 

4.Miss Rinchin 
P.No. 486011 
Female Sweeper 
Office of the Commanding Officer 
181 Military Hospital 
C/o99APO 

5.Smti. Khandamu 
P No. 486012 
Female Sweeper 
Office of the Commanding Officer 
181 Military Hospital 
C/o 99 APO 

6. Smti. Rupali Khabisow 
P No. 486861 
Ward Sahaika 
Office of the Commanding Officer 
181 Military Hospital 
C/o 99 APO 

r1/Oo 
-- 	-_ 
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Smti. T. Rema 
P No. 485967 
Ward Sahaika 
Office of the Commanding Officer 
181 Military Hospital 
C/o99APO 

Smti Lobsang Droma 
P No. 485970 
Ward Sahaika. 
Office of the Commanding Officer 
181 Military Hospital 
C/o99APO 

9, Smti. Pasang Renm 
P No.- 485969 
Ward Sahalica 
Office of the Commanding Officer 
181 Military Hospital 
c/99APo 

10. Smti. Konju Droma 
P No. 485689 
Ward Sahailca 
Office of the Commanding Officer 
181 Milithiy Hospital 
C/o99APO 

1 1.Miss GauriKumari 
P No. 486863 
Ward Sabaika 
Office of the Commanding Officer 
181 Military Hospital 
C/o99APO 

._ 	'. 	1 
12. 1VU,N 

7, 
.atpaxia t 

1% ai 

P No. 486860 
1? 	11 I 
w aru aIlIKa 

Office of the Commanding Officer 

	

am t•.., 	 t 	• 4 I to I wihwiy huspiiaa. 
C/099APO 

ma 	 - 	1 1.. xui. Amina Rura 
P No. 6825534 
11 	1.1 

.LtUWK1UHI 

Office of the Commanding Officer 
ma. 7..,. 	 7y 	• 1 I 
101 lVLUiLkily riusplL.aI. 

14.31nn Taz4lli Phumisu 
P No. 6826852 
Ciwwkidgr 

flf)M 
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Offlce of dte Cwuxuaxidizw Officer 
181 Military Hospital 
C,o 99 ,iPj 

101Skri. Aviar Sinit 
P No. 6825531 

	

_1 	1•1. 
'.UOWK1UUr 

Office of the Commanding Officer 
161 Military Hospital 
C/o 99 APO 

16. Sini. Sazige Klwndu 
P No. 6826834 

	

_1 	I •I floW 
Office of the Commanding Officer 

	

4414 tSI' 	IT 	 1 
101 WUJlWIy flospiLal 

C/o99APO 

	

• — i_I 	I' fl' S t• I tà. 4LU1 ...0. WI15LU&t 

P No. 6825533 

	

4I 	I•I 	 - ._.flUWtuflar 

Office of the Commanding Officer 

	

4414 tS'I'. - 	 tT 	. I tot wunwiy nospital. 
C/o 99 APO 

4 Il ISI • 1% Il SI .1 
L

. 
 tu-i r. raut 
PNo. 481283 
ivIH4luor 
Office of the Commanding Officer 
161 Miliiaiy Hospital 

C/o 99 APO 

19. Sun Jhapo Range 
P No. 486026 
Mazdot,r 
Office of the Commanding Officer 

	

4414 iS'I'j 	VT 	. I tot ivuaw.Iy ntispiw.t 
C/o 99 APO 

	

P141 i'I 	. 	 • I 1S 	I u. uri ajai raut 
P No. 6825539 
Cutsk 
Office of the Comniant4Mg Officer 
161 Miliy Hospital 

C/o99APO 

24 :Shri Danilier Bahadur. 
P No. 6825540 

.130 
Office of the Commanding Officer 

	

dad Sa.I.. ..- 	 •, 	•4 101 iVJJJ1W1 floSpi 
C/099APO 

10 

foo ~ t)j 
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19 
#% 	 • 	-St 	1 . ILrt IJH.Wa wiarapa 

P No 6826824 
, 	I 	 - 	 - I.AJUK 

Office of the Commanding Officer 
181 Miliiaiy Hospilal 
C/o 99 APO 

23. SiÜj Nurup Liwia 
P No. 486004 
St --------- - .. . 

Office of the Commanding Officer 
101. wuliuuy huspuai. 

C/099APO 

FI 	,rt, 
p. iui tuuziguung 
P No. 486005 
In 

Office of the Commanding Officer 
101 ivuui.azy duspitzu 

C/o99APO 

,p_ 	. 	 I 	D'flI 	I 4Z LU1. Lageliuel 1 11KUV 

PNo 481292 
T• 	. rJaruer 
Office of the Commanding Officer 
181 Miliüiiy Huspilsi 
C/o99APO 

?I 	5? 1? 
!l 	

I1 I 
u. 1U..A. tizatcur 

P No. 481291 
Barber 
Office of the Commanding Officer 

	

._ . ,I.. 	T d l not ivwiwxv uspital 
C/o 99AP0 

27. Siii-i Shiv Praswi 
PNo. 481290 

I vv asiier luau 

Office of the Commanding Officer 
ivi 4t4

1 
 tt'l•. 	VT 	0 

10 iiiuny rtuspiLai 

C/o99APO 
#t#I#%1 	St o. iui ivi. D. 1'azai 

PNo. 481289 
Washer man 

Office of the Commanding Officer 
181 Miliiaiy Huspilsi 
C/o99APO 

29. Shri Upemulia Kuzuar Rain 
P No. 486862 
Washer man 

M P, p ~4 (-) 



#% Pp. 	P • I 	# 	 I • 	1% uice Ut ule L.UfllUUIflUUI8  JttICeI 

181 Military Hospital 

30. Sini Roup Narayan Raw 
P No. 486864 
Vtt I w asuer man 
Office of the Commanding Officer 
454 tt•I•• 	Vt 	•. Is 
I 01 tvunary riuspiLai. 
C/o99APO 

,14 a 	tI' I P 
1. mu ixiva i.axna 

PNo. 481182 
it? 	I 	1 	'1 
w aru 

IS  anaua 
Office of the Comm anthrig Officer 
•1•14 tS*I'. 	 VT 	 • g j 
iOt LVtIULflI rItmIplLaL 

C/099APO 

1 #5 #51 t S T TI . aura tvt.t. aura 
P No. 6827134 
eS 	•1 	,. a. • 	i ..1vuiai1 5MAJ2WHIA 

Office of the Commanding Officer 
454 •ff•t 	 •7 	t4 I 
lot tvtunary nuspiai 
C/o99APO 

5 	 . I, 	• I n I 	I 	#51 • . nri zovinu nawuur ueut 
P No. 6827135 

I ivuian ataiwata 
Office of the Commanding Officer 
454 •Z•I•• 	• I o i. tvuivaiy nuspItat 
C/o99APO 

a. ..I • • ri si 
M. tiiii.r. L.uelrL 

PNo. 481288 
a. I ivian 
Office of the Commanding Officer 
4114 R'1. 	ii 	'. I 
101 tviinwiy rwaplLaI 
C/o99APO 

a - 151 • is yr  atu-i tvi.t... ivaga 
Carpenter 
Office of the CumIu14Itdin Officer 
181 Military Hospital 

9s trO 

* 	1• ttppucaxlLa. 

-AND- 

i 

()/))g f) t4 (-) 
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t • i. tie utuon Ui. iliula, 

Represented by the Secretaiy to the 
Guveriuueiii. of India Minisuy of 
Defence, South Block, New Delhi-i 

The Read Quartir 
S Mountain Division (Med) 
rut- 
C/o99APO 

The Contniller General of 
Defence Accounts 

, 	 I 	I wet41 ?-s 
 tUCK- 

R.K. Puram, 
New Deihi-66 

The Corrfrollei of Defence Accouxds 

Nare
Vihar  

Guwahati-6781 171 

The ConroIier of Defence Acoattts 
Patna 
Ministry uf Defence 
Post Office- Patna, 
• .1 uiar. 

The Area Accounts Officer, 
Ministry of Defence Shillong 
rnvar Rosu 
Shillong-Ol 

The Commanding Officer 
181 Military Hospital 
# S iwO. 

•.... Respondents. 

DETAILS OF THE APPLICATION 

T * ,I * T.ItUT TTVTTTFTT 1TSTTT! £ TI.1 T *fl%?%t.? 1 	.T%1 TVI?MTT? * 	 S1 I. 	'rtu'.j. iu i.riiw j. i. HE ORDEp.. 	o& vv ni..ri i ne.. itt ri....tt i 

IS MADE: 

I. 	4 • 	• 	 I 	- • 	•I 	• 	 •I 	t • 	 I 	•t7 tills pPLlt.LlUlt 15 llLd.0 	41L5S.. UIC uupgitu UILLI..e utuet ru. 

PAY/f&/HRAJCCA/VI dated 02/04/2007 and dated 22.05.2007 issued by 

the Respondent No. 3 and 4, whereby, recovery of House Rent Allowances 

weic suu Led to the Appiiiius without LssuLLlg Wly show Uttutsv iiuui..e 01 

•flrnving any nppnrthnily to the AflphiantR tn put fotward thpir mmqe. 
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2. JURISDICTION OF THE TRIBUNAL; 

The Appiieaiths dedaes Uutt the aujujecL maLLet of the instant. 
application is within the jurisdiction of the Hon'ble Tribunal. 

U.  LIMITATION; 

an.. 	a 	•' 	. 	. 	ii 	a.i 	1' 	. 	41 	 tai 	a 	s LIIC ItppILLILS tutuici uet.iu.tes utat. ute suuject. 1LLLLC1 Ut UIC UISLd4LL 

application is within the limitation prescribed under Section 21 of the 
Administrative Tribunal Act 1985. 

A 	V% A IUVVI # T P7%? V r% #1 I. r41% i. rrt i o .jg' i i-ui, 

rx 4 r'w. a  ut the asc in biief aue given below; 

A I 	SV%1 	a 	 I 	$1 	A 	1 	a 	 V 	1 	,a 	I 	1 	41 	1 't. i 	I IL%. yUUL IIULIIULC ItjJjJill..d.Ljl.S diC iztuiaii %..4UZCU 	Uti UI d.LLU 

they are entitled to get all the rights and privileges guaranteed under 
the Constitution of India. 

4.2 Tittit yuu AppiiaziLs beg Lu state tliitt Eiiey ate Defen..e Civilian 
Central Government employees and working as Female Sweepers, 
Ward Sahaika, Chowkidars, Mazdoors, Cooks, Messengers, Barbers, 
U7 I 	 'U 	a, r 	I 	•I 1 	 I # 	 a 	 S 	aI vv astici -men, iviitati owatwatas, ivian anu .at peni.et, U.iiuei Inc 

Office of the Commanding Officer 181 Military Hospital C/a 99 APO. 
They all belong to Group- D category. 

A 	fill 	a 	 a 	U +. 	LHUL yUui ppLLdIiLs IJegs Lu state that they have gut eUlLILuULi 

grievances, common cause of action and the nature of relief prayed 
for is also same and similar and hence and having regard to the facts 
and cii euixistawes they intended Lu pi efet this appikatiun jointly tuLd 
accordingly they crave leave of this Hon'ble Tribunal under Rule 
4(5)(a) of the Central Administrative Tribunal (Procedure) Rules'1987 

I 	 41 	4 	41 	 1 	II 	I a 	(1 	41 	 4 	 1' 	4 d.LLu p.i dy UItU. Lucy uiay Uc aILUWeU 1.0 LLIC IIIC JUUIL 	tIaUOL1 101 

redressal of their common grievances. 

'A A 	lfll 	a 	 a 	U 	S 	I 	4 	4 4 	ii 	a 	1 	41 	 I' 	 a t.'t 	&L3dL yUuL :tpp1Lt;aLhLs ueg i.0 sLat.e Ulal. UliuCi ule Vd.IIUUS IJUVCIIUILCII%. 

of India Circulars/ Memoranduxns/ Orders they were paid House 

N) (~ D,~+ 9 
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Rent allowances sncc I#Octobcr 1986 by +1e Respondents wthout 

any interruption. The same has been paid to the Applicants by the 

Respondents themselves as the Applicants have fulfilled all the 
Ciitexa for eltgibiiit.y of the House RCqEL Aiiowtuu.v. Huwevei, the 

Respondent No. 2 i.e. the HQ 5 Mountain Division vide their letter 

dated 16th October 2001 addressed to various Army units including 

181 Miiiuy HuspiLd notified that as per Cottrollet of Defence 

Accounts, Patna DO letter No. PA/O 17/XIV dated 31st July 2001 that 

the House Rent Allowances paid to the Defence Civilian employees 
fcorrr Pt QctobeL 1986 to Vh Septerribe: 1949 i5 irregular. As such, 

recovery of House Rent Allowance from the Defence Civilian 
employees w.e.f. 1t October 1986 to 7th  September 1999 to be 
frii*ated tgttiust iie sndividt4al concerned a(tec iss4ng show cat4se 
notice. 

ml 	I 	 1I 	 I 	S 4I. # 	I 
j. at pitotoopy u u.ei ud.Ltu io" jewuei 

2001 and CDA Patna DO letter No. 

DPA/ 1/017/XIV dated 316t July 2001 are 
I 	I 	 I 	 I 	I 

d.1ULt2CU 	iiei tuiiui 	d.LIU 	Ilidi IWU 	45 

ANNEXIJRE-A. 

'4.5—That your Applicants beg to state that -the Office of The Reporider* 
No. 2 vide their letter.dated 15th. November 2001 requested all Army 

units including 181 Military Hospital regarding detailed payment of 

House ReaL Aiiuwtwes tuid Cornpcns4toEy Field Area Allowances Lu 

Defence Civilians posted in newly defined Field Area. 

The Pholcczpy of thc lerlter dated 15th  
November 2001 is annexed hereunto and 

marked as ANNEXURE- B 

4.6 ThtaL yuui Applicants beg -to stalk ihat the Offic of the RespuudeiiL 
No. 2 vide their letter No. 3537/R/M-3 dated 17l April 2005 

enclosing the CDA Guwahati letter No. Pay/6/HRA/CCA/V dated 7th 

March 2005 requested tbc. Respondent No. 7 i.e. 181 Miiiuy 
Hospital C/o 99 APO to provide necessary information regarding 

payment of House Rent Allowances to the Defence Civilians. 

foo) k C) r 
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in, 	itt 	a 	 r i • 	st 	a. pw %, $ fl  inc ruuoopy vi &eu.ei ru. 	/ , tvi- 

dated 17th April 2005 issued by the FIQ 5 

Mountain Division C/ø 99 APO is annexed 
I 	 a 	I 	I 	I 	A SttTflW7tTflT% 1% 
nd euiu.v wiu iiku Lteu zti' r v 	C. 

A. 
	Tii yuui Appliectuts beg to tctte Lliti the Respondent No. 7 i.e. the 

181 Military Hospital C/o 99 APO vide their letter No. 712/Est./05 

dated 21 May 2005 addressed to 5 Mountain Division (Med) Pin- 
,Sflfl a I'. Pt IS .1 	#S#% A flit 	I 	44 	I 	I a 	1 	r 	-- - 	a 	r it 	 fl 	4 vottv %_./ U i ttrj suuuuu.eu uei&s vi payuteii vi nouse zwu 

Allowances to the Defence Civilians. It is to be stated that in the 

details of information the Respondent No.7 has stated that 181 
S. 14 	Vt 	a I IS S #sa. a nis I 	 I V V 	1% 	$ A II 	 a 	4 1 
1VLI1LL1 flUS1Ld4 '.s/ U 	£tEt(J LZd.S pd.LU 110USd LWILI. ttLiOWdLiL.dS W U1c 

forty-four Defence Civilians w.e.f. 18t October 1986 to 7th  September 

1999 and also stated that the said amount can be recovered from 
individual sc*kuy. 

I  i nc 	kn I t  i.eu a a 	St 	a. I VS a 	it Pt pnuupy vi 	ei ru. i i 	u 

dated 21 May 2005 issued by the 181 

Military Hospital C/o 99 APO is annexed 
1 	 4 	1 	1 	1 	A STSTfl*7V TT%IS fi 
LZCL CUU.LU dflU IILd.L idU db ZL i4 Ed U A.Qr D. 

4.6 That your Applicarrts beg 10 state that the Rc8pondcnt No. 4 i.e. the 
Controller of Defence Accounts, Narengi Guwahati vide their letter 

No. Pay/6/HRA/CCA/VI dated 02-04-2007 addressed to Respondent 
Nv. 3 i.e. the Controlle: Genecal of Defence Accounts, New Dcliii it 
stated that the 181 Military Hospital C/o 99 APO has agreed to 

recover the over payment of House Rent Allowance from per 
individual amouritinzg Rs. 28, 581/- (Rupees Twen'ty eight 'thoant1 

five hundred eighty one) only. The copy of the said letter was also 

sent to Respondent Nag. 6 and 7. They were requested to start 
recove:y of over paid amount through the py bili *ndei prepua{ioni 

and to monitor the case vigorously until its finality. Moreover, the 
Controller of Defence Accounts, Narengi, Guwahati vide their letter 
datc4 22-05-2007 dirctcd the Iespondeut No. 7 to ir&itnate 
regarding action of the same. As per the said direction the 
Respondents have started to recover House Rent Allowance from the 

inMaM APPIkarrEx wie.f. Ist Qctobci 196 to 7ø September 1993 

without prior no's. Hence finding .no nther alternative your 

/M,Q-p4U 
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• 	 . 	 .. 	I 	I ttppU(.duLs die i.oulpeueu u ppiu.*u uus null uic L&IUUIW.i 101 

seeking justice in this matter and also with a prayer for an interim 

order not to recover the House Rent Allowance from the Applicants 
w.e.f. L1O.1986 lo 07.09.1999 tiLl cUsposal oNhis case. 

i"he phuwtupy of the lettci 	No. 

Pay/6/F4RA/CCA/VT datM 02-04-

2007issued by the Controller of Defence 
Ai.uuui.s, N&tiviigi GUWdIIdI3 15 diU1eA(I 

heruntn and markewl as ANNRXURR-. 

	

_.t ,_•_ 	 _ 4.. .J £ £L. 	flLJI.J.P.1y UL 	iI'.. £I4A, 	4tC3 	 ll 

2007 issued by the Controller of defence 
Accounts, Narengi, Guwahati, is annexed 

dud ivaiked s ANNkXUIk- F. 

43 That yuui dpp&dni. begs to stii that the ICUJVCIy of House Rent 

Allowance was initiatM by the Rspondent No.2 since 16.10.2001 in 

pursuance of the letter dated 31.07.2001 issued by the CDA, Patna 
i.e., Rs.spondent No.5. in the said Icttcr it is tdrsv made clear ihaL 
recovery will be initiated after show cause to the individual 

concerned. However, in the instant case, the Respondents have 
stdited iveuveiy ul the House Reiit Aiiuwuue hum the Applies.uts 

from the month of June, 2007 onwards without issuing any show 

cause notice to the Applicants. Moreover, the recovery order was 
issued after six years of intiatan of recoveiy process by the 
Respondents themselves. The impugned orders 

No.PAY/6/HRA/CCA/VI dated 02/04/2007 and dated 22.05.2007 
have been issued by the Respondent No. 3 and 4 wthoLá providitig 
any opportunity to the Applicant to defend themselves. Therefore, the 

impugned orders are liable to be set aside and quashed only on the 
ground of total violation of principles ofnauraute. 

4.10 Tkjiat ytur Appllcaths beg to etate and sttbmit that the. Hougg  Rcn 
Allowance w.e.f. 1.109g6 to 07.09.1999 was iaaid by The 
Respondent Authorities not on the misrepresentation of the 
Appttcants but on their own. The sitid amount baa alseddy been spertt 
by the Applicants for maintaining their family members. They have 

ro Ao -H-  () 	 ' I 
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nat obinecl the said Afkwancc.iraudulently 01 forcefully, tather the 
allowance was paid to the Applicants by the Respondents themselves. 
The present Applicants cannot be held responsible since they have no 
hand in the m4ttet of sisnctjorz of di5cuntinuaLion of the  said 
allowance, It will cause great financial hardship to the Applicants if 

the same is allowed to be recovered from the Applicants. 

4.11 That yuui Applicants beg to state and sbmt that the aail1ouse 
Rent Allowance was received by the Applicants from 1986 i.e., more 
than twenty years back. Now, the Respondents cannot take 
advantage by iS8uin the mpugned £eCovely order. Moreovet, the  
process of recovery was started six years back and the Respondents 
were totally silent for all these long years. Hence, the impugned 
tecoveiy_ordeis are no *,wd  nableiq fbLe yes of law. Ats such the 
some are liable to be set aside by this I4on'ble Tribunal. 

4 1. 	St... 	• 	 .1 .....J..._ .._ 41. .. 	...tt.. 	... 4.. • A. 	£ £10.1 III IfllpUgrkA4 0.... I4J11 1)41 1.4 £1. J0.&  1 1.11 1.111.. £WOk Jfll.41.fl 1 A-). 14(411)1 .L1. 

in issuing the recovery of House Rent Allowance has the effect of 
meting out arbitrary treatment to the Applicants and further 
sbjcciing the Applicant$ to malaficle e1ercise of power by the 
Respondent AuThorities, the rights of the Applicants guaranteed 
under Articles 14, 16 and 21 of the Constitution of India have been 
• 	-. 	 I 	.

. l 
LI Ut LL1CU WLUI. 

4.13 That yuui Applicarzts demanded justice and the same has been 
denied. 

4.14 That this application is filed bonafide and for the caI4se Of jSttCC.. 

5 114 
	r1r..-4 !,.T. TVT ?)%7 TFT,VTV V 	 I T.Tl,.T rir. PLiE.r vviin i..ztu.. rvioi.jia 

3.1 Foi Uj.tt, due Lu the aiiuw tvauus ttiid faeus, whui..h dLC uanated UI 

dethils the action of the Respondents is prima facie illegal, malafide, 
arbitrary and without justification. As such the impugned order 

f. S. •..a I twa,. I.e. 	 I a 	 a... l..a I 	 I iUS.rzti / U, flA.It/ 1.si&/ V I 	ULCU 	V/ V*/ %JU I 	 dIIU 

PAY/6/FIRA/CCA/VI dated 22.05.2007 are liable to be set aside and 
quashed. 

M o  D ~A C) 



I •  

5.2 Fui that, -Ihe Respondent Nos..2 4 S in Thcu comrnurricat.ions da+ed 
16.10.2001 and 31.07.2001 respectively have directed the authority 
concerned to issue show cause notice to the Applicants before 
inil.iatirzg lecovery of House Rent Ai!owance.. Ftowevci, thc 
Rttspondent Ncs 3 4 & 7 flouting the above iniqtrurtions have sthrtM 
recovery of the House Rent Allowance. As such, the impugned order. 
Nos. FAY/0/HiA/CCA/Vi dtt.ed 02/04/2007 bind 
PAY/6/HRA/CCA/VI dated 22.05.2007 are liable to be set aside and 
quashed. 

. 	.i 	• 	.a 	- 	 a 	a 	 I 	; .,.o IUI UIdL, tile iiiipugiieu U1UC1 die issueu WLUIUUL piuv1I.UL1 d.LL,Y 

opportunity to the Applicants and no show cause notice, whatsoever, 
was issued to the Applicants before starting recovery of the House 
ieiii Ai!owutee. As such, the impugned aider Nos. 
PAY/6/T-TRA/CCiA/VT datM 02/04/2007 and PAV/6/HRA/CCA/VT 
dated 22.05.2007 are hit by the principles of natural justice. 
FhcLe(oie, the impugned aideis are not sustiaab1e in the eyes  of 
law. 

	

= ,1 All ..4.... 	4.t... 	4....I........ 	4:4 	,. 	 ... r 	 commu aj u a.t4 and  
misrepresentation in obtaining the said House Rent Allowance. As 
such, the Respondents are not entitled to recover the same from the 
. 	I . 	. 	 . 	I. 	...i 	- 	 i..a 	 . tippiitd.L1L.s 101 110 idulu. UI ULCII UWU. I IICI CIVI C, UIC iuipugueu UI I..LCL 

PAY/6/HRA/CCA/VI dated 02/04/2007 and PAY/6/HRA/CCA/VI 
dated 22.05.2007 are liable to be set aside and quashed. 

5.5 FUI LhdL, the aeliun uu ilie pi i of Lhe Kvspuiideuts (UI ieeoveiy of 
House Rent Allowance after more than 20 (twenty) years and also in 
initiation of the process for last six years is also not sustainable in 
the eyes of kiw. As Such, -the luipugned ordet 
Nos.PAY/6/FIRA/CCA/VI dated 02/04/2007 and 
PAY/6/HRA/CCA/VI dated 22.05.2007 are liable to be set aside and 

a 	a qudsueu. 

5.0 Pot thad., being a model emp2oyei the Rctspondent eiIULUL Luke 
advantage of its dominant position over the Applicants in recovering 
the House Rent Allowance from the poor Applicants. As such, the 
iuipugized ULdCL Nos. ?AY/6:IF4RAICCAIVI dttted 02/04/2007 utid 

M 0 0 ~4c) 



?AY/61HRA/CCA/vi dale4 22.O5.2X)7 tuc uui uLtiiuttiiutible taud 

therefore;  liable to be set aside and quashed. 

5.7 For that7  the Applicants have already spent the entãe amount in 

maintaining their families. If the Respondents are allowed to recover 

the House Rent Allowance drawn during the period from 1.10.1986 to 

07.091999,i. for almo&L 13 years, -the poor Applicnts (Gioup-D 
will suffer huge financial hardship for no fault of their own. 

Therefore, the impugned orders recovering the House Rent Allowance 
Jiwr from 1986 onwuids to 1999 ac bd in law. As sch1  thc 
impupned orders PAY/6/14RA/CCA/VT datM 02/04/2007 and 

PAY/6/HRA/CCA/VI dated 22.05.2007 are liable to be set aside and 

quashed. 

5.8 Por +hM, the action ofc Riepondeths  in mcovecalg-LIti Hoe Rc* 
Allowance is arbitrary, malafide, illegal and with ilimotived. Therefore, 

the impugned orders are liable to be set aside and quashed. 

5.9 Ft that, in any vIew ol the mattci -thig action of -the Respondents are 
not sustainable in the eye of law. 

The Applicants crave leave of This Hon'ble TtibutW a4vance 
further grounds the time of hearing of this instant application. 

II .- d. 	. 	r.;r'..-4 r1,T; .J. 	IJEi I tt1Ln 'jr 	4VLEILJI 1..0 JAfl!t$J 01 VILI 

'rhal t#iefe is no other alternative. Anci efficarcious, arid reme4 
available to the Applicants except the invoking the jurisdiction of this 

Hon'ble Tribunal under Section 19 of the Administrative Tribunal Act, 

7. MA1TRS NGT PR iLY F(LED OR PENDING BEORE ANy 
OTHER COURT: 

iziaL the AppliearzLs fui Uiei deelaje Luau, they have uvL filed airy 
application, writ, petition or suit in respect of the subject mat.tr of the 

instant application before any other court, authority, nor any such 
applieaLiuu, WI iL peiiltoir 01 b%4iL i pei&diug L)eioI C tiuy, 01 Lheiii. 

M'Q [) w 
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S. RELIEF PRAYED 

Under the facts and circu usuuices staLed abuve, the Applicants 

most respectfully prayed that Your Lordshipa may be pleased to 

admit this application, call for the records of the case, issue notices to 
the RespoudeuLs as w why die i-chef and relieves sought fur the 
Applicant may not be granted and after hearing the parties may be 
pleased to direct the Respondents to give the following relief (s)  

8.1 TIiut the HoziL,ie Ti ibunul iuty be plea3ed tu set 

aside and quash the impugned offlce order No. 
.. 

PAY/6/HRA/CCA/VI dated 09j097 passed by 

the. Rsponda* No.3 tuLd t'AY/O/HRA/CCA/Vi 
dated 22.05.2007 passed by the Respondent No.4. 

&2 11Ia4. the Ho&LAe 'f:ibunal mV be pI*secl 4o tUrt 
the Respondents to refund the House Rent 
Allowance which has already been recovered from 

AplicanI8. 

8.3 1* Pass any other relict oir rctieves o which the 
Applicant may be entitled and as may be deem fit 

and proper by this Hon'ble Trtbunal. 

8.4 To pty thecoste oflc eipptcztwi. 

9. INTERIM ORDER PRAYED FOR; 

Ducirzg the pencieucy of Uis appIic4irs, tlg App1inta most 
respectfully pray for the following relief: - 

9.1 That the Ho&b&e Txi4wmPd utt*y bc p1ceed {o s4ay 
the operation of the impugned orders issued under 
office order No. PAY/6/HRA/CCA/VI dated 
02(04/2007 wd ?4yj6HRA/CCA/Vi dtLc 
22.05.2007 till disposal of this Original 
Application. 

IV) Q ~ kAL) 
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10. TillS ?PPLICATION IS FILED ThROUGH  M)VOCATg. 

Ii. PARTIC(SLfARS O 1 P.O. 

.P.O.No. :- 	5425 
Date of Issue 	:- I - ö 	O O7 
Issued from 	6.0 
Pyab!e at ;- 

12. LIST Op 914CLOSUPIES. 

As sta(e4 in 
Vrifr.a1inn.................. 
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VERIFICATION 

• 	1, Smti Madhumati Thapa, Wife of Shri JãIIg Bahadur Chetri P No. 
—484679w- Office of the Commmding Offlcerl8l M H Clo 99 APO do 
hereby solemnly verify and declare that I am the Applicant No. I of the 
instant Original Applica andTin duly authöuized by the other 

—Applicants-to-sign-this-verification. 
That 	the 	statements 	made 	in 	paragraph 	nos. 

are früe toThiy knowledge, those madFili 
paragraph nos-.: . t1) 1.: . —arebeing matters of 

records are true to my infonnation derived there from which I believe to be 
true and those wade in paragraph 5 are true to my legal advice and rests are 
my humble submissions before- this Hon'ble Tribunal. I have not 
suppressed any material facts. 

And I sign this verification on this the .i! ..day of .c.2OO7 

at GUWahati. 

Wn VI \4 
DECLARANT 



ANNEXURE- A 
(rTped Copy) 

•5O5ASCBn 
181 MH 

MtnDOU 
238 Transit. Camp 
GE 859 EWS 
384 Coy ASC (SUP) 
482 Coy ASC (SUP) 
Stn HQ Tenga 

LLQ5Mtn.Div 
C/o 99 APO 

16 Oct 2001 

PAYMENT OF IIRA AND COMPENSATORY MOD FD AREA ALLCES TO 
DEF CWILJANS POSTED IN NEWELY DEFINED FD AREAS. 

1. A copy of CDA Palna DO letter No. PAJI/017rxIv Dt 31 July 2001 on the 

subject is fwd herewith. 
2. It has been intimated by CDA Patna that Def Civs_Posted to field areas are 

entitled to(R)pTov1ded they are not retaining accn. at prei'ious duty 

the provisions of payment of HRA. To Def. Civs. employees was w.e.f. 8m 
Sept. 1999. However, on a number of cases Def Civs. have been paid HRA V' 
from_Oct. 1986to7Sept. 1999 whiCh is hTegUlar. 

3. In this connection, the following information is to be furnished by the units 

fain, for in 	Feas in order tojutovLpyflteflt: - 
The number of employees who have been admitted HRA w.e.f. I 
Oct. 1986 and subsequent dates depending upon the date of posting 
to modified field areas, who have not been retaining the Family 

Accn. at the old duty station. 
The number of employees who have been admitted HRA w.e.f. 1 
Oct. 1986 and subsequent dates depending upon the dates posting to 
modified field areas, who have not been retaining the Family Acen. 

at the old duty station. 
4. Compensatory Field Area Allowances MF 	has been paid to Det 

Civs. serving in the modified field areas which has also been viewed as 

ATTESTED 
43Aa1- 
ADVOC.rS 



eii) as the provisiou of GO!, MOD letter No. 37269/AGIPS-3(a)/90 
(Pay/Services) dated 13 Jan. 1994 were only applicable to Army pers. 

5. In view of the foregoing, you are requested to examine both the case in 
detail and issue necessary instruction to concerned units/ finns. to work Out 

the details of the amount paid to Def. Civs. On account of HRA prior to 8th 

Sept. 1999(i.e. 1' Oct. 1986 to 07 Sept, 1999) and also compensatory 
modified field area allowances paid after 13 th  Jan 1994 andg 
recoveiy action after iss.e of show cause to the individual. 
Please fwd, A feed back ty the 22 Oct. 2001 positively, IL 

ATTESTER 

4.DVOCATS 



1 9 - 	 X~l 

Cryped Copy) 

Copy of CDA Pauna DO letter No. PAII/017-XIV dated 31 July 2001 

This is regarding payment of IIRA and coinpensatoly Modified Field Area 
allowance the civilians posted in newly defined Field Areas. 

In this connection lam to state that in terms of Para 2 of Govt. of India 
Mlii. of Defence letter No. 4(2)199D(Civ-1) dt. 08 Sept 1999, the Defence 
Civilians employed in Modified Field Areas are entitled to HRA provided they are 
not retaining Govt. accommodations at peace duty station with reference to Govt. 
ÔfhndIa,Min. of Defence lett&Noibicldt. 02March68 and are not also provided' 
with Govt. Accommodations in the newlv4eflned..'Field Area. .Now4t.4ias..been 
observed by our HQrs. Office (CGDA) that the order of Mi. of Defence does not 
contemplate payment of HRA at the duty station in modified Field Areas prior to 
08 Sep. 1999. It has also been pointed out by our HQrs. Office that NRA 
applicable in unclassified areas has been admitted in certain areas in terms of Mm. 
of Fin. Letter No 13-02-86-E-LI(B) dt 23rd  September 1986. Therefore the 
payments of HRA prior to 08 Sep. 1999 (i.e. from 01 Oct. 1986 to 07 Sep 1999) 

have been viewed as irregular. 
In this connection the following information is to be furnished by the 

units/formations located in Modified Field Areas in order to work out over 
payments. 

The number of employees who have been admitted NRA w.e.f. 01 

Oct. 86 and subsequent dates depending upon the date of posting to 
modified Field Area who had not been retaining the Thmily 
accommodation at the old duty station. 
The number of employees who have been admitted HRA w.e.f. 01 
Oct. 86 and subsequent dates depending upon the date of posting to 

modified Field Area who had not been retaining the family 
accommodation at the old duty station. 

It is further added that conipensatoiy Modified Field Area Allowance 

(CMFAA) has been paid to Defence.. Civilian serving in Modified Field...Arca 

which have also been viewed as irregular as the provisions of Govt of 1ndia Mm. 
of Defence letter No. 37269/AC/PS 3(a)/90 (Pay/Services) dt. 13 Jan 94 was only 

ATTESTED 

ADVOCATE 



applicable for Army Personnel. As an instant case the unauthorized payments of 
• Modified Field Areas Allowance which was made to the, civilians of GE EWS 
have come to our notice. 

In view of foregoing, I would request you to get both the cases exaiuinedin 
detail by your HQ are issue .necessary instnictions to concerned units/formations 
to work out the details of the amounts paid to Defence Civilians on account of 
HkApnorto0s Sept. 1999 (i.e. 01 Oct. 86to07Sept99)andalsocompensatory 
Modified Area Allowance paid after 13 Jan 94 and initiate recovery action after 
issue of show cause notice to the individual concerned. It is also stated that this 
office is not in a position in identi1r the units/ formations where such irregular 
payments have been made in spite of our best efforts made in this regard. 

Sd/-. 

ATTESTED 

ADVOCATS 
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- 	of CDA P;tr, 1)0 1ttr No F'(,'i /c)i7/-•') cit 	Jul 2H)1. 

All 

I This 	is 	rec)7i;'iL 	Iii'ciit nt )Ik(:% ani 	:.cIi.)-'it;ir'\, 	!'ii:'.I j 1 
p1lowancy t: 	 ; fl".'4,i 	H 	 ct.finc"j 	tt- 	rj 

/ Ar . 

In 	this connection 	J. 	Rm to 5 17atc 	WE in 	1;irc 	of pira 	? 	71 
13o 	t 	of 	India. 	Mi r' 	Df 	P 	1 	i ILL 	I 	Ii 'C 	D 'it 	09 	Spr% 

ci..iij 	no 	w o mic,ed 	ill 'i':'i'i 
entit,ed 	to 	HRA prjid:.1 	ttcy 	are 	not 	ritii"inQ Go. 
tic 	at 	.'Iv 	r • U0 0 1 	iTn';ii,. Mn 

tbi 	It 	 M- • 	nQ 	i.]cj 
with 	I.ov'. 	 • .:t 	ri.t.;I 	ACUa. t''.. 	it; 
t• 	 .1' 	•OQ, 	q • 0 " Ayr ...... 	Hin 
of 	.:ii.:r.'' 	•:ic.:: 	not 	conr waQil 	•.,,.  the 	rltl;'s i:;I;rir 
in 	 1:i.i'.rI 	 ;::. 	CCg ih 	has t:'i -1 

u1. 	in 	:I:: 	that 	HUM volicable 	in un:'n- 
fni 	oreau 	' 	 tt'j 	in 	ccrtar in 	Lerins of 	IvIin 	cit 
Fin. 	1 .tter 	No 	i-O2- Bh--E1 I (1 Thc"Cfor the 	pv-- 
ni€';i t; 	ol 	t*I.i 	I: i i or 	to 	00 	Sep 	1Y 	1 1. e 	f rrii 01 	(ic: t 	86 	to 07  So 	99) 
have 	b'een 	•i 	 1. Pr ''.ii 	ir 

In 	this 	 .onnct inn 	t';c 	iciitin€'1 informion is 	to 	be  
•Id 	b' 	the 	unitsffo7mationE 	1td in 	Modifiad I:: 
in 	oroer 	to ',,crk 	out 	over 	p7jmqqW. 

'(0 	oil 	, -II.11tIL 	 JLC1 
NJ 	 ()1, r).:t E6 :r1i  Eumewent jal€j , t 	Eid L;.L k.pCJi! In': CJat;c 

on 	i_iti.ncj 	to 	tiii1fc'1 	Fj'?itj 	.:. 	who 	hays 	IOS 	iJ'fl 

	

the f 	iI: 	.c:C ' lmod;t 1 :i 	L OU ct 	k' 	;atton. 

1 i) 	Th 	7ttDcr 	of ep1oyes who hpve been 	admitted HRP 
/ 

f 	01 	Oct E16 and subsequent 	dai''.; i;pcn'cc upon that 

date 	of 	pcvitinc 	to Mci.lifipd 	I1?ici '\r'?i-.s 	.'hu li' n:ii: 

1': :1:r:;iild:ti':': id 	rIC'ty 

It 	jR 	furthepdc;icc th:t 	:c: 	pi3..)'' madvivied Ei-)d '3 

ii r'nct' 	(riFA\ 	has 	t''trl n' 	.i.i 	to 	I 	. :iit er'.ii':i 

Modi.id 	Fpid 	,h.':h have 	 ;i:s 	L;i 	'r.'•'-i in 	i 	'r_iir 

the 	DrO;/'1nfl 	f 	1DJt of 	India. 	Min of 	nef 
•3 	w:' 	ooI. 

1:I' 
uplic i'i 	•' 

IQ" 	iPa'/ vicC) 	di: 	I.. 

for 	(rmy Pern1710 * 	As 	an ii 	.;I;it; 	, 	 . 	I- iiWri.d pnI 

of 	Mc:1Iftd 	Filed 	Area 	ii1 ci.e 	iIi.h iI 	to 	tIns c:I 

Gf 	GE 	G7 	EAI ' 	have 	rr.IIlI.' 	t:r ory 	ri' 	i 

	

,:L: 1 :0 cr?t 	Izioth 	the  
I'4'' 

oqrLmItI'' 
I; 	'i r 

	

t (. 	the 	Iii: •' 

	

nfflcy 	L3 	nut 	'iii 
'c:h  

in 	\iP"I 	of TOegCii11 	1. 	i..:iic 	'•l. 

Cac;i 	eArnIPL.t in 	rCCLI 	hV Ilk 

corirnd 
O1: 	ch paid 	to 	¶'"n'. 	Ct 

'to 	('' 	9T" 	('., ('1 	I.Jc. 	',':' 	L' 

Nodi'eie(I 	rict Area 

r'€cOV'rY 	,3CtjZ)rt zritr 	iUr 	of 	c:ticj"p 

It is 	alq( -) 	atated 	tl.;lk:i 

In 	I dentIty th- 	it,f;oiu' 
poi...1un 

haRP 	been 	ii' 	inmolvo 	ut 	ow n  payments 
i'card - S 

ATTESTED 
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4DVOC ATS 
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ANNEXURI3- C 
(ryped Copy) 

537/R/M-3 	 11Q5 Mw. Div. 
181 MN 	 Pin-908405 
C/o99APO 	 C/o 99 APO 

1.7th April 2005 

PAYMENT OF Fd. SERVICE CONCESSION 
DUTY STATION HRA TO DEF.CIV. 

A Copy of CDA Guwahati letter No. PAY/6IHRA/CCAJV dated 07th  March 2005 
on the above subject is W. Herewith for your further necessary action please. 

Sd!- 
(T.S. Ramakrishnan) 
Major 
DADII 
For ADMS 

Ends. As above 

Copy of CDAGhy Letter No. PayI6/HRAICCA/V dt 07th  March 2005. 
/As abov& 

Payment of LIRA to Defence Civilians Sening in operational areas and 
even to those retaining Govt. Acm at old peace duty station since Oct. 1986 is not 
in keeping with the Government orders. The matter has been examined in details 
in MOD (FIN) and Ministry of Finance necessary construtiou may please be 

/ issued to all concerned to stop payment of NRA to those defence Civilians who 
VI are serving in operational area and retaining Govt. Accn. at old peace duty station 

II 	- 
However the following information may please be furnished on priority for 

taking up the matter with MOD by CGDA New Delhi. 
1. Number of units involved. 

- ATTESTED 

4DVOCATS 



- 

Number of individuals who have been admitted IIRA prior to 
08.09.1999 in the modified fleldarea 
Total Financial Implication in this regarcL 
Period of overpayment on account of IIRA in modified field areas. 
Views whether recovery of HRA can be made from the salaries of the 
individual under the order of CFA 

An immediate reply would be highly appreciated 

Sd!- 
(C.Zothankhuma) 
Joint Controller 

ATTESTED 
/ø 

ADVOCATR 



ANNI3XURE- D 
(ryped Copy) 

712/Lt/05 
5 M. Div. (Med) 

* Pin-908405 
C/o 99 APO 
* 

11 Mu 
Clo 99 APO 

21 May2005 

PAYMENT OP Pd. SERVICE CONCESSION 
DUTY STATION HRA TO DEFENCE CIVILIANS. 

Ref your IIQ letter No. 37/RIM-3 di. 17 April 2005 
The requisite information on the subject as asked vide your letter under ref 
is submitted as under for your further necessary action please. 

Number of units involved- One (181 M II C/o 99 APO) 
Number of individuals who have been .admiued HRA prior to 08-09-
99 in MOdified Field Area - Forty four>,,. 
Total financial implication in thisgard- r(s. 3,67,128/- (Three 
Lakhs Sixty Seven Thousand One hundred Twenty Eight) only. 
Period of over payment on account ofHRA in the modified field 
areas - Ol Oct. 1986to07Sept. 1999. 

Views recovery of HRA can be made- Yes from the salaries of the 
individual under the order of CFk 

Sd/- 
.L Raina) 

Major 
Administrative Officer. 

ATTESTED 

ADT'OCATS 

0 I 
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No. PM/GIN RNCC.MII 
Oio THE CDA, 
"Udayan Vihar, t'ai3n9i, 
Gujohatl- 71 171. 
Dated 	10412007..- 

ANNEXURE E 

• 	To, 	-i• - 
The C.q.D.A. 
West Block - V. 
R.K. Pram, 
Newhi -66. 

Sub Field ServIce Conces.iOfl (Duty station HRA) to Defenc&t 
Civilians In Defence operalonal, area. 

Ret: HQrs office letter no. AT/11123661FSC-Xll d1ed 11/12/2006. 

In this connection it is stated that the rnaUer was referred to 181 Militury 

Hospital, dO 99 APO for recovery of 	ayrritoIl1Rr'<J they have agreed 

t1 	 to affect recovery. 

Out of the total Individuals three jT 	 arid the recovery 	7 
amount duo comes to Rs iFor this the executive authority will have to 
iriftiate action to write off the amount. Further communication on the abovo issue 
will be communicated on rcelpt c.t intóriiatlon from 181 Military Hospital and 
AAO Shillong please. 

CDA has seen. 

111 11 
tOM 

(? •i 
Q)O / 

(P.R. lizwo) 
OCDA Pey) 

101 

Copy to., 

NATho CO. 	' With :efeiePc' (C l IttCr flO:71i/ESTT/07 
181 Military Hospital dated 1110112007, he is requested to start recovery 
C/C) - 99 APO. 	of the over 1aid aniow'it through the pai bill under 

pioparation. 

2.AAOtilIloflg, 	He also requested to monitor the cuso 

Giver load. 	 vigorously until Its finality. 

ShIllo9 -01 

(P.ft f3iswa.$) 
DCDA (Pay) 

ATTESTED 
/ 

•4'OCAT5 
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ANNEXIJRE- F 

(ryped Copy) 
Speed Post 

No. PAY/61ILRA/CCAIVL 
0.0. the CDA. Guwahati 
Narengi, Guwaha*i-171 
Dated. 22.5.2007 

To, 

The Commanding Officer 
181 Militaiy Hospital 
.C1o99 APO 

Sub:- Field Serving Concession (Duty Station HRA) to Defence Civilians in 
Defence Operational Area 

Ref- Your Office letter No. 711/ESTTJ2007 dated 11.01.2007 and this office 
letter no. PAY/6/LIRAJCCA/Vl dated 02.04 2007 

Please intnnate regarding action taken to write off or otherwise the 
amount of Rs. 28,581.00 .(Para 2(a) of your letter refers). 

It may also please be intimated as regards Para 2 (b) in respect of 
individuals who transferreCi out for •Rs. 30,8 13.00 and Pam (b) of your letter 
in respect of individuals serving in your office for Rs. 3,07.734.00 at an 
early date. -. 

The case may please be looked into at your level and furnish the 
reply through 'Fax' so that the position can be appraised accordingly to our 
HQr. Office, New Delhi. 

IMM 
Sr. Accounts Officer (Pay). 

ATTESTED 
/ 
ADV9CATS 
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File in Court 

Court o'tjicer. (k 

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

Title of the case 	 OANo 204 of 2007 

BETWEEN 
Srnti. Madhumati Thapa & others 	. .Applicanis. 

AND 

UNION OF INDIA & ORS 
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INTHEC.rIRAL'4JIRiBUNAL 	j 
GUWAHATI BENCH, GUWAHAT 	 ) 

IN IHE MATTER OF 	 4 
OA NO. 204/2007 	 4 
Smti. Madhumati Thapa & others 	I 

Applicants 

- Versus- 

Union of India & Others 

Respondents 

Written Statement submitted by the Respondent No 
Ito 

The humble answering respondents submitted their 

Written statement as follows: 

1(a) That lam ....... 

t'M J 

and respondent No ........................... ...in the 

above Case. I have gone through a copy of the application served on me and have 

understood the contents thereof. Save and except whatever is specifically admitted in this 

written statements, the contentions and statements made in the application and 

authorized to file the written statement on behalf of all the respondents. 

The application id filed unjust and unsustainable both facts and in law. 

That the application is bad for non-joinder of necessary parties and misjoinder of 

unnecessary parties. 

d) 	That the application is also hit by the principles of waiver estoppels and 

acquiescence and liable to be dismissed. 

L - ~-'- 
(Vinay/ial) 
Colojia'IJ 
Cornmandip Omcer 

( 



) 

(e) 

2 

That any action taken by the respondents was not stigmatic and some were for the 
sake of public interest and it cannot be said that the decision taken by the 

Respondents, against the applicants had suffered from vice of illegality, 

That with regard to the statement made in paragraphs 1, 2, 3, 4, 4.1. 4.2 

and 4.3 of the OA, the answering respondents do not admit anything except those 

are based on records. The appcant is put to the strictest proof thereof. 

That with regard to the statement made in paragraph 4.4 of the Ok the 

answering respondents beg to submit that the payment of HRA to Defence Civilian 
of this unit was admitted in terms of Ministry of Finance letter No. 13-02-86-E-li 
dated 23 September 1986 prior to 08 September 1999 i.e for the period from 
01.10.1986 to 07.09.1999, the same had been viewed irregular by the office of the 
CGDA and the intimation to this effect was communicated vide CDA Patna DO 
retterNo.PN1/oi7/XV dated 31.7.2001 received through HQ 5 Mtn Divjftr 
No. 7703/A2 dated 16.10.2001. The authority of admissibility of house rent in this 
—T station prior to 08.1999 has not found in this office. 

Copies of the letter dated23.9.1986; 08.9.1999. 
31.7.2001 and 16.10.2001 are annexed herewith 
and marked as Annexure -1, 2, 3 and 4 respectively. 

That with regard to the statement made in paragraph 4.5 of the OA, the 
answering respondents beg to submit that the details of payment of 1-IRA paid wef 
01.10.1986 to 07,19-1999 were sou ht through 1105Mth Div (A) vide their letter 
4o. .7702/A2 dated 15.11.2001 and the same were submitted vlde this office letter 

No. 71 1/Est/2001 dated 17.11.2001. 

Copies of the letter dated 15.11.2001 and 17.11.2001 
are annexed herewith and marked as Annexure-5 
and 6 respectively. 

Q-9  ", L-- 
(Vinay fl) 
ColoneV 
Couiundr." Officer 

I 
iit 

	 ii  	q" 
wahti Bench 
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-.". 	- 1i; 
Cnu 	iL 	;;uwc 1: biij 

mr 
Gtw. 	FeIC 

raathoh 4.6 of the OA the  That with reaard'to the statement made in oa 
'0•• - 

 

answering respondents beg to submit that HQ 5 Mtn Div (Med) vide their letter No. 

35371R/M-3 dated 1 7A.2005 circulated CDA Guwahati letter No. 

Pay/6/HRA/CCA/V dated 07.3.2005 stating to furnish the detaUs of HRA paid to 

Defence CivHian employees serving in operational areas and even to those 

retaining Govt accommodation at old peace duty station since October 1986 as 

the same is not keeping with the Govt. orders. The details information was 

submitted to HQ 5 Mtn Div (Med) vide this hospital letter No. 71 1IEstI2005 dated - 

21-May2005. 

Copies of the itter dated 67.3.O5; 17.4.2005 and 

21.5.2005 are annexed herewith and marked as 

Annex.ure-7,,8 and respectively. 

That with regard to the statement made in paragraph 4.7 of the CA, the 

answering respondents beg to submit that this hospital has to submit views under 

which recovery of the over payment of House Rent allowance w.e.f. 01.10.1986 to  
07.9.1999 can be made, as there is no other way to make the recovery over 

payment of HRA. The respondents have agreed to recover the over payment of 

HRA through salaries as asked under CDA Guwahati letter No. Pay/6/HRA/CCAN 

dated 07.3.2005. 	 - 

• 	
- 7) 	That with regard to the statement made in paragraph 4.8 of the Ok the 

answering respondents beg to submit that this hospital has to follow the 

- 	 instruction, which are given by the HQs, and as per CDA Patna DO letter No. 

PA1I/01 7/XIV dated 31.72001 received through i-tO 5 With Div 'A' letter No. 

- 	 7703/A2 dated 16.10.2001, stated that the House Rent allowance paid prior to 

• 	 08.09.1999 has been viewed irregular by the higher authorities. 	- 

8) 	That with regard to the statement made in paragraph 4.9 of the OA, the 

answering respondents beg to submit that the recovery of House Rent Allowance 

- was initiated since 16.10.2001. Due to administrative reasons recovery could not 

ti be started. Then a copy of the CDA letter No. PAYi6IHRA/CA/V dated 07.32005 

received vide HQ 5 Mtn Div (Med) letter No. 35371R1M-3dated 17.3.2005 seeking 

the information of the over payment of House Rent allowance. This Hospital has 

forwarded the information to HO 5 Mtn Div (Med) this hospital letter No. 

71 1/Est/2005 dated 21 May 2005. 

Qj — 
(Vina 	1) 

- 	 Colon- 
Commandingffier 
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Ceat16 drn 
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This information then forwarded to the office of the CDA Guwahati vide HQ 5 Mtn 

Div (Med) letter No. 3537121M-3 dated 25.5.2005. 

That with regard to the statement made in paragraphs 4.10 and 4.11 of the OA, the 

answering respondents beg to offer no comment. 

9 	That with regard to the statement made in paragraph 4.12 of the CA, the 

answering respondents beg to submit that this hospital has forwarded the details of 

the over payment of the House Rent allowance time to time as asked for and 

followed the instructions directed by the Higher authorities. In this case no arbitrary 

treatment to the applicants or malafide exercise of the power has been by the 

authorities. However for the convenient of the Civilian employees of, this hospitaL 

the recovery of the over payment  has been made in installments. 

10) That with regard to the statement made in paragraphs 4.13 and 4.14 of the 

CA, the answering respondents beg to offer no comment. 

II) That the answering respondents submit that in view of the facts and 
circumstances of the case and the submissions made above, the application is 

devoid of any merit and without any rational/legal foundation and as such liable to 

be rejectedldismissed with costs for the &ids of justice and equfti, 

L  . L--- 
(Vina( I4i) 
Co1crn' 
Cominand&ng Otlicer 



CeLU&4 

VERIFICATION 
	 Bench 

......................... ..............................................aged 

about 	. 	years 	 at 	present 	working 	as 

• 

who is one of the iespondents and taking steps in this case, being 

duly authorized and competent to sign this verification for all responden.ts, 

do hereby solemnly affirm and state that the statement made in paragraph 

I, , 12- 	 are true 

to my knowledge and beHef, those made in paragraph. 

9, h 1 I being matter of records, are 

true to my information derived there from and the rest are my humble 

submission before this Humble Tribunal. I have not suppressed any material 

fact. 

And I sign his'verifcation this 	th day of 	fl 12OOS 

DEPONENT  
(Vinay L.:) 
Colonel 
Coninandng Officer 
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- No 4(2)/99-D(Civi) 	V 
Government of India 
Ministry of D0fj 0  

T.e Chief of the Army Staff 

New Peihi, the 8 Sep 99 

Subject;Field;ervjceofl$sjQfl,stoDàfQflc Civilians in 
Defined 0perti - ,j on Aj6as. 

si r , 	. 	.. 	. 	. 

I an d,iroctod to refer to C-overnment of India, Ministry of 
gene..r ,rNQ R/37269/AG/p5..3 ( a)/165/D.(pay/ser.vjc.es ), 

dated 31 f  1.95 as amended.. vide this Minit:ry,s Corrigendum No 
B/37269/AG/Ps_3(a)/730/D(pay/Servces) dated 17.4.95 and No 
3/37269/AG/S3(a)/l862/D(pay/Servjces) dt. 12 .9.95 regardirg 
Field 	Po' cessIon s/Nodt f1ed, Field ervice -Concessions in the 
nei.ly defined Field Areas. 

The defence civilian employees serving in the Modified Field 
Areas are entitled to concessions enuxe.ratod in ApPx '3' to Govt of 
Ifldi)Min of Defence letter No ?J25761/AG/pS3(b)/146_S/2/D(p/ 
$orV.ices)dt 02.3.68. The matter regarding facilities/concessjcns of 
accommodation in respect of Defence civilians serving in the modified 
Field. Areas has been under con.s4er8tjon in this Ministry. The 
President is pleased to decide that Defence Civilians serving in the ' 
MOdifid Areas who are not retaining Govt acompda.i.on..at old plc 
duty station with reference to Govt of India, Minitri . øf Defenô.e 
letter ibid dt 02.3.68 and are not also provided with •vt accorui10- r dation in the 6 I7e fined Modified Aroà are etiled 0 draw 
HRA applicable for the place of their posting in theModjfjed Field 

p f In i 	I1 in o Finance 	oF.2T7) -I(fl7 dt27 Nov 65. If, however, 
any modified Field Area is located in Ka 	rVfliy then the pack 
announced by the Govt of nd1a and circulated vide Ministry of Defc-9 
No 11(4)/90/D(C1v11) dated 29.4.1998 ands extended from time to 
time or the conCessions of 	1fTPl1d erea,whichQver is more 
beneficial would be applicle. 

3 	This COflCesion will be admissible from the date of issue 
this letter. 

4. 	This x issues with tkbe approval of Ministry of Finance 	/ vide their I.D.  No 2 (25)/99-E.II(B) dt 12.5.99 and with the 
concurrence of the Finance Division/AGf El5 "ijfl18ty vide their 
I.D. No 376/AG/pB dt 03,8.99. 

-$-- 

(Vina $4) 
Co%OflCJ. 0çCt 
00 

1-R'T 
Ccntcat AIflhI :'iVe 	IbUUIi 

sd/x xxxx 
— 



k 	(1 U - 	Copy of CDA Patna, DO 

10,  

This is reqard 
Field Area allcu,ance 

letter No PA/i/017/-'XjV dt31 Jul 2001. 

ng payment of HRA and compensatory Modified 
thec. i":Llians poted in newly defined Field 

In this connection I am to state that in terms of para 2 of 
(3o.vt of India, Min of Defence letter No 4(2)/99D(civ-1) dt 08 Sep 
C' 	 - _the Deience Civilians emnloy?d in Modified Field Areas are 
entitled to HRA proviced they are not retaininq Gavt accoinmoda-
tions at Pe a ce duty station with referencetcj Govt of India n  Mm 
of Defpnce letter ibid dt 02 Mar 68 and are not also provided 
with 66vto kc:commodation in the newly defined Field Area. Now it 
has been observed by o'r Hors O'ffi::e (CED) that the order of MIn 
of defence does not cont a mplate t:ynnt; of HA at the duty station 
in • Modifi:ed Field Areas prior to OS Sep 99. It has also been 
pointed out by our H1rs.. of fice that HRA aprlicable in unclassi-
fied areas has been admi tted in certain areas in terms of Min of 
Fin letter No 13-02-86-E--II(8) dt3e 86. Therefore the pay- 
ments of HRA prior to OC Sep99 (i.e trot 01 Oct 86 to 07 Sep 99) 
have been viewed as irregular. 

in this connection the fcli.owinc information is to be 
fur'nished by the units/formations located in Mod 1ied Field Area 
in oroer to work out over pavment. 

i ) 	The number of smp lwyees wio have oeen admi tted HRA 
Oct 9and subsequent; dates dpendirtg upon the date 

c postir 	to modified Field a:eas who have not been 
r€tn inn the fanily accommodation at the old duty Etati.Ofl 

(ii) 	The number of employees who have been admitted HRA 
w,e,f 01 Oct 86 and subsequent dates depending upon that 

date of post.nq to Modilted Field Areas who have  AW 

retained the faiily accommodation at. the old duty station 

It is further added that compennat9pyModifid Field Area 

Allowance (CMFAA) has been paid to Defence Civil jane servinc.i in 

Mdifjed Field Area which have also been viewed as irregular as 

the provisions of Govt of India, M:in of Def letter No 

37269/C/PS3a>/90 tiPay/Services) cit 13 Jan 94 was only applicb1 

for Army Personnel. As an instant case the unauthorised payments 

of Modified Filed Area Allowance which wasm.ade to the civilians 

of GE 867 EtAB have come t:o .  our notice. 

In view of foregoing, I would request you to get both the 

cases e<amined in detail by your H are istue necessary 

inatructiofle to concerned units/fOrmat0rI5 to work out the 
details 

Civilians cm account of NRA prior of the amounts paid to Defenc 
 

to 08 Sep 99 (ic, 01 Oct E6 to 07 Sep 9atd 
a l so compensatorY 

Modified Field Area Allowance paid after i. Jan 94 and ir.iti.ate 

recovery action after issue of show cause notice to the individual 

concerJ_  --- t is lso stated that this office is not in a 
\Idtify t.he units/for'la 10n5 wheve such irregular 

"Am
.a9mJ~_, 130V' been made irspite of our' best efforts made in this 

— • ' C 	A 
Sd/- < 

. 	
Co! 

0na1d4ng OthceR 



5 11th Div 
- C/U '9 APIJ 

rif•-;. 
/ Cetjtih  

1H 
• 	.i M;n fUU 

2 	1rn3t Camp 
E L'? 	EciS 

34 Coy  14SC  (Su p) 
, 

'... 	WL 	B ,fl C h  
42 Coy A SO (Sup) 
Str. HQ T.eng.a 

a, 

_ 
1It 	TCIC tflltttt rmrnkrz' 	t:n,r,-rn 	,,,..,,.._ 	,.. ••... - 

•.L.. 	A copy of CDA Patria ?  DCi tittr io P/./017'•-xR' dt' 31 	Jul 
2001 on th 	ubet 	fvad 	r,ith. 

it flis been int:.mateQ by CD^ Pera tnav df iv po.ted to 
tc areas are entitled to H1A pr'ided they 	retaininc.4 accp 
at pr ev ious duly Dtn and 	procad w vh 436vt accn in the newly 
defirid tdr 	Vid. f301, IIÜD le'ttei- 4(2/99 	(C3-i) dt 08. 
Sep q 	 01  p.'yrir ol Hr-A t- c d 	ci.* emp14yes 

+iowever, or, a nwiber o f cases Oef civs have been 
paid I R A from (t £¼t 	to ('7 Sep "19 - .ci' s ivr' - ular, 

In this connecti on, tne fo1jo;jn into ts to be iurnhed by 
the un t/frnns. bc in mao fd aras 	order,  to work out over 
payrnents -- 

() 	The ntbr of e -nployees who h a va,  be ip- n 	cttd HRA wef 
01 0.t F36and ubquen' dates deperd 	upon the date of 
postii- g to •1od, fd 	who have not .bn rtning the 
farrilly accn it the oi duty 

(b, 	The numtar,  of epJ..e 	wn ruiv 	•'r dmttte HPA 4,ef 
01 Oct 66 and susquet date• dpenur upri the eate of 

t i.nç 	tci nod ii 	• wr 	 ':.e the faini ly 	acc.n 
at tr.e old duty st,n. 

Ct.nsa;c,i-y •,lIQd TO 	re 	a1jcatE,, 	jn e,4. tae: nId to øèí 
cs 	'rlv ~ .r,CA 	i'r* 414aa 	fd area jrtch has. ber 	va'td 	as  
xrrqu1ar as the prvior of G0I MC) 	r'k 	729.'At/PS- 

rc.) 	d t . 	 '•4 ,iera C , ib1e to A ry 
pers. - 

In viet. O f the frec.o r.o•, yot a.r r€ib 	tq eNik lllLne Outh 
the cases tn detail ana LSSUC flecesary inro to concern-ed 
units/finns to worc out tha dt,ai2pi - of  the amount paid to def civs 
on lacct of HRA p.thr t,.o 0 	.ep 9' (ie 03 QVt.E14 :10 C? Eep 9) 
and aio 	pensatory inød fd area .aUca pa,ii 	13 Jan 4 and 
iriate reco ryc.t1oh afttr t.sue ci 	rm cae noticf. to tt 
indl conCerned. 	•. 

. 	Flea ,5e 'hd a feed back by 22 Oct 24t po 	we.i 	! 

<vi 	Rawat 

L) 
(As 	

'Colonel 
	 iorCda 

Go 
- 
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181 Military 1-lospi.tal (j1 
* 	 C/O99ApO 

st/2001 	 Nov 2001 

HL 5tnDiv 'A' 
C/O 99ApO 	 S  

PAY?.ENT CF ?IRA AND CCMPENSATCRY k1CD FD ARA ALtCIS 
• 	 TP DEF CIVILIANS POSTEDIIINLY DEFINZD FDR'AS 

• 	 Ref your flL  Letter No 7703/A2datcc 15 Nov 2001, 	•' 

2. The rquisite info on the above suLjectas akeo±or vide your. 
FiL letter under ref is fwd herewith as per Appx att to this letter 	' 

• tot ycur further necessary actin p1eas.' 	
; S 

• 	 • 	• 	(I'C Eandhu) 
ItCol -. 	• 
i-dm Officer 

Ends : One only. 	• 	 • For CO 	 S - 	 • 	 C 	I 
S 	 • 

• 	 -S 	 iatc.S 	 S 	 • • 	 - V.- 	 • 

. 	 • 	 - 	 - 	

.S 	 • 

- 	 •5 	 - 

CeuUt 

•' 	 • t BCflCI 

Colonci 
OWC! 



V\.. ppx to  
2O01 Nv 

PA.ENT or ovr 	STATION H}A MADE TO IJEFENCE CIVII.ThR '\O. 
IN MODiFIED FIELL AREA PRIOR TC 08 SEP 1999 

S.No Nam 	t. 01 	njt Individual 	Place from • period from 	Whether individual Total amount • Remarks with part. 	where p08- 	which such 	is retaining Oovt of HRA paid • iculars to 	ted 	payment is 	accommodation at upto.7.9,.99 whom duty 	 being paid 	old duty station 
station NRA 	 in peace area - 
was paid 
prior to 

______o.9992 

 181 MM, C/O 99 APC 	N/SAN SMT p H/.ZARIKA 155 Sf-I 	01 Oct 86 	NO 13,762.00 
 -do- -do- SMT S LANA 	d0- 	do.. 	.-00 13,762.00 
 -do- -do- SMT M BORUAH 	-co.. 	_uo- 	-do- 10,738.00 

A. -cc-. .. F/SWPR StIT R DEVI 	-do- 	-do. 	-co- 10,646.00 
 -do- .do- SMT KIRAN BCRA 	_do_: 	.<jo- 	do- 10,426.00 
 -co- -do- SMT MN THAPA 	-00- 	-do- 	-do- 10.46.00 
 -c- • 	XMXX CHOWI< SHRI B SINOH Loca1y -do- 	-do- 10,271.00 • 	. recrujtd 

S. -do- y 	-00- -SHRX PJ( GOPI 	-do- 	-do.. 	- 10,271.00 
 -do- - 	-do- Sf-fRI XC GANGULLY 	-do- 	-do- 	- 10,271.00 

 -do- -do- Si-fRI AVTAR SIUGH 	-do- 	-do- 10,271.00 
 -do- -00- SHRI CB MISHRA 	-do- 	-do. 	- 10,271.00 
 -do- . / 	-do- Si-fRI LC BORA 	-do- 	-do- 	- 10,271.00. 
 -uo- MALI Si-fRI J5 CHLITTRY 	-do- 	-do- 	- 10,271.00 
 -do- MAE SHRI PC BATH 	-00-. 	-do-. 	- 10,271.00 
 -do- CHOEK Si-fRI AiNi 	SCRA 	-do- 	-do- 	- 10,271.00 
 -do- COOX Si-fRI DA14P.R TIAUAthJR -do- 	-do- 	- 10,482.00 
 _do- -co.. SHRI SAJAL PAUL 	-do- 	do- 	- 10,82.00 
 RUB -do.. BARBER SHRI N Tf-IAKIJR 	-do- 	-do-. 	- 10,482.00 
 -cc... 	. -do.. SHRIth( THAKUR 	-do- 	-do- 	- 10,482.00 
 -do- W/IIAN SHRI S fly PRASArJ -cio- 	. -do- 	- 	. 10,482,00 

21, -do.. -co- Sf-fRI MD FAi.AL 	-do... 	-do. 	- 	.. 10,482.00 
 -do- MSGR Sf-fRI NURUP LAMA 	-do.. 	01 MAY 92 	- 7,664.00  ..Uo- -co- Si--fRI THONG JUNG 	-do. 	-do.. 	- 7,664.00 24, -do. CHOI'd( Si-fRI SANGE fO-IANDU -do- 	-do- 	- 7,664.00  -do.. -do- SHRI TASHI PHUNTS 	-do- 	-do-. 	- 7,664.n0  -do.. MA8oSHRI-JApoH RANJE 	co.. 	-do- 	- 	 . 7,664.00 
 -cc- 	. - )c. 	-do- SHRI NAWJU4G TSERJNG -do- 	-do. 	 . 7,664,00 -do- fEX F/SINPR Sr.fl' TE K1-fOCHILU -do- _do 	'. 	- 	. 7,664.00 29 -co.. -do- SMT I1zu 	-do- 	-do.. 	- 	. 7,664.00 128. 

 
 

-do. 
-do- 

-do- MISS RINCHIN 	-do.. 	-do- 	. 7,664.00 COOK SHRI DANA MERAXPA 	.do- 	-do- 	- . 	. 	. 	. 7,880.00  -do- W/SAH SMT KONJU DROMA 	-do- 	..do.. 	•• -, 7,880.00 133. -do- -do. SMT LOBSANG 	-do. 	-do- 	.- 	. 7,880.00  -do- . -do. S?i1' .PASSANG- 	-do- 	-do- 	 . 7880.00  -do.- -do- SMT T RENA 	-do- 	-do. 	. 	- • 7,880,00  -do- 	. SFWL Sf-fRI GOVIND RAHADUR -do- 01 JAN 97 	- 4244.00  -do- -do- SHRI MX BORA 	-do- 	-do- 	- 	 .. 4,244.00  -do.. 	. N/MAN. SHRI UPENDER .KUMAR -do- 	-do- 	• 	- 4,276.00  -do- W16OW SNT RUPALI 	-do-. 	-do- 	. 	- 	 . 4276.O0 0. -do- -do.. MISS 	AL.ANA RAI 	doL 	-do-. 	.. .. .. 4,276.00 1. -do- LIC DILX1' NAZARIXA 	-do- 01 FEB 97 	. - .... 	 . 4,515.00 -do- 
-do- 

w/SAH MISS GOURI KUMARI 	-do- 01 DEC 97  2,841.00 
W/MAN Si-fRI ROOP NARAYRN 	do- 	-do- 	- : 2,841,00 44.  -do- CARPENTER SHRI MANOJ KUMAR -do- 01 JUL 98 	. - 

- 

2,148.00 

--- - - - - -- - - - - --- - - - - 

---- -- 

/ 	
- _i•• / 
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ILLJ 6 1::KV lGr- 

QTY STAT!O!' HPA TO ,EFCE'CML 	' Y 
I 

A cov or LUA UWridU etter No VAYIb/H'JPA/V 'dted UI Mi Ub on the 

above subject is vd herowith for your further necessarY actcfl. 
1 

• 

Central A,LtiV 	bul 

maKriShflafl. 
Major 
uAUrl 

incIs: As above. 
	 t. Bench 

	 br AL)tVIS 

L..OPY 01 CDA Guwaha ii i eder No 	 ULCO UI IVkl U. 

/ AS ABOVE / 

Payment of HRA to Detence Civilians serving in operational Areas and even to 

those retaining Govt. accommodation at old peace dutystetiOnS since Oct 1986 is not in 
keeping with the Govt. orders. The matter has been examined in detail in MOD (FIN) and 
Ministr/ of Finance. Necessary@ instructions may please beissiJed to ajLflc!neiQitQP - 

payment o HRA to those Defence Cyiats who are SC! v.ifl in Opeatioflal Areas and 
peace duty stationimmediatelY. 

However the foiowing information may please be furnished on priority for 

" taking up the matter with MOD by CGDA, New Delhi. 

No. of units involved. 
No. of individuals who have been admitted HRA prior to 08.09.99 in Modified 

Field Areas. 
Total financial implication in this regard. 	-. 

Period of overpayment on èlc of HRA in Modified Field Aràs. 
Views whether recovery of HRA can be made from the si'ies of the individuals 

under the order of CFA. 

An immediate reply would be highly appreciated, 

Sd/- xxxxx 
(C.ZOTHANKHLIMA) 
Jt. CONTROLLER 

Q4,  
(VWaiL 
CO1'tC 

(7  

/ 
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T Oi 11W 	iVIC. ..____,_•_,_._.-•._--• 
L?tJ1 b1AP.L'1 FAJ 	rrtrF. CSTt). 

' 1.. Ref yor Hl Mttr14 o 	3ij/' dt, 17 Apr. 2OQ•.. 

.2. The rcC. •tho on tho, 	 vi.de your içttr 
under rcf 	 141r your urth: tin ic o, 

() no O 4fl1tS jnvolvod - ce (81 	, (/ 9 M'D) 
(b) No ot thtViCi who iave. b 	MRA. .)y 
Pir iQ 	iz 	iLd Lk4 

()  
uçe t.ree 	thr 3ity $v&1 tbObCi C 

Uct.y eiçht' *iy). 

(ci) 	 c zA; fIR& t • 01 	to 
Li 	 ,1 .S 	•9. 

vL 	rccQvery of J•i. 	 ''nz  

Wn 
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Smti Madhuxnati Thapa 
& Others 

Applicants 

- Versus - 

The Union of India & Ors. 

. . . Respondents 

AND - 

I 
If 

,1 

File in Court 

CO 6mcer. 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH : : :::::: GUWAHATI 

RK I.  
ul 

IN THE MATTER OF 

O.A. No.Z30 of 2007 

11 

IN THE MATTER OF 

Rejoinder filed by the 

Applicants to the written 

statement filed by the 

Respondent No.7. 

The humble Applicants submit this Rejoinder as follows: 

That with regard to the statement made in 

paragraph 1 (a) of the written statement the Applicants 

have no comment to offer. 

That with regard to the statements made in 

paragraph 1 (b) to 1 (e) of the written statement the 

Applicants beg to state that the same are not correct 

and not sustainable in the eye of law. Moreover, those 

are false, irrelevant and also misleading to this 

Hon' ble Tribunal. 

That with regard to the statements made in 

paragraph 2 of the written statement the Applicants beg 



L MmmavemJ

SEP 2008 
to offer no comment 	ecorcnothing is 

uwahatj S 
admitted. 	 / 

That with regard to the statement made in 

paragraph 3 of the written statement the Applicants beg 

to state that the Respondents themselves had paid the 

House Rent Allowance to the Applicants from 01.01.1986 

'.to 07.09.1999. The Applicants reiterate that they have 

not taken the House Rent prior to 08.99 from the 

Respondents by any back door policy. The Respondents 

have themselves paid the House Rent and now the 

Respondents cannot take the stand that there is no 

authority of admissibility of House Rent to the 

Applicants. The Applicants cannot be held responsible 

for any lapse or negligence on the part of the 

Respondents in payment of House Rent Allowance to the 

Applicants. 

That with regard to the statement made in 

paragraph 4, 5 & 6 of the written statement the 

Applicants beg to state that the same are matters of 

record and beyond nothing is admitted. 

That with regard to the statement made in 

paragraph 7 to 11 of the written statement the 

Applicants beg to state that the Respondents had took 

the initiative to recover the House Rent from the 

Applicants for the period w.e.f. 01.10.1986 to 

07.09.1999 in pursuance to the letter dated 31.07,2001 

issued by the C.D.A., Patna i.e. Respondent No.5. But 

the Respondents themselves took 6 (six) years to issue 

the impugned order No.Pay/S/HRA/CCA/VI dated 02.04.2007 

and dated 22.05.2007 to recover the House Rent from the 

Applicants without issuing any show cause or 

opportunity to the Applicants to defend themselves. The 

have 

no hand in the matter of sanction or discontinuation of 

- M 
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-3- 

4 
the said House Rent Allowance. The Applicants cannot be 

suffered if any mistakes committed by the Respondents 

in granting House Rent Allowance to them. 

It is also humbly submit that in Shyam Babu Verma 

,& Others -Vs- The Union of India & Others (1994) 2 SCC 

521 

erroneously due to no fault of theirs, the Hon'ble 

Supreme Court observed that it shall only be just and 

proper not to recover any excess amount already paid to 

them. 

Therefore, the written statement filed by the 

Respondents is wholly bereft of substance. and no 

credence ought to be given to it. Thus, in view of the 

abject failure of the Respondents to refute the 

contentions, averments, questions of law and grounds 

made by the Applicants in the Original Application 

filed by the Applicants deserved to be allowed by this 

Hon'ble Tribunal. 

COfl 71 / r  

/ 	 7•Plbunai 

/ 	1 Sfp 2098 
/ 
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/I / 	Se  

VERIFICATION 

At 

I, Smti Madhumati Thapa, P. No.484679, Female 

Sweeper, Office of the Commanding Officer, 181 Military 

Hospital, C/o 99 APO do hereby solemnly verify that the 

statements made in paragraph nos. / 2., 3 , 1 4 4 s- 
above rejoinder are true to my knowledge 

and rests are my humble submissions before this Hon'ble 

Tribunal. 

And t sign this Verification on this the 	day 

of ______ 	at Guwahati. 

(tiO 

DECLARANT 


