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CENTRAL ADMINISTRATIVE TRIB’J'\AL -
GJWAHA' I BENCH:

QiR D-ERS SHEET-' | \
1. Orlgmal Appllcatlon N'o ‘ 2 aQ ‘ / 9/@;1'
- 24, Mise Petition No.-:,, et /,r

3¢ Gontemp't Petr‘lon NOwrio opcid o

e ey s

-43""R*e‘ifiétir‘*/&bpiic‘ah‘t’i‘o’n--'Nd. RN gy /e
;S“’m—/-e"/‘ﬁ%weﬁfm,

Applecant (5) ,.,7,";/\47;94_ 5 3G oz, ..'vs.; Union of India & Ors

o | . Ak ALmad .

,Advgeate for the Applica'nt’s--:— M !S <. 3Aa AQQAK(},Q_Q

Advocate f or the Respondants:-

e Al o s Mis @9«8“ |

\ ¥ NoteS of the Registry - gll;_ .Da, Order offt"le Tribunal
Lo R , 807

o A — _Thé._applicants, 35.in. numbers are. all.Group
C . : ! ‘D’ employees working under .the office of the
g re eeaep aon forme o e 2 - '
IR “k T "m "OI- "g ' COmmaﬂdm’g Officer, 181 Military Hospital, Cfo 99 --
! ‘ et oy Gy . e
v T Ty vy v et Bp@ and elaims to be fulfilled the eligibility criteria
| 7!7 § ,45'4L7‘5 1. - D
N B e “were ‘gétling House Rent Allowance from 1.10.1986

:1 ’;\\ ot e, e . 64‘16‘ csessnherenptid ‘ N s )
B h’( >/ ~ "J;/"""-'oﬁwardsl Vide letter dated 16.10.2001 issued by

Py

T8 I ﬂie i‘ésﬁ%‘ﬂdem No.2 issued to various Army units
j 7 declaredd that HRA paid to the Defence Civilian
'Employeg:s from 1. 10 1986 to 7 09. 1999 was

1. % S,’%W (fﬂkw | b?},,cg g - irregularjand directed to recover from the individual
{' };: @ﬂ/’:’\ :/M” o 9\\ Pj’—;i/ ; concernell after 1ssumg show cause notice. Bu,_t_g,fr -
e c /(Mf"/’ GLW‘ /%\, P S th‘erﬁyears upto 2005 they slept over the matter and
7 W' ’ﬂ ) o/fh , VL‘)Q all. of a’sudden they have started necovery from
£ b 7 Ko obﬁ _ g } .June 2097 without 1ssumg any show cause notice
s olle ﬁe,w/ﬂ | ] and without affordin ‘any opportuni th
.57 7.8 o), B, 8 Y Opp ty to €
23 ‘7 K } apphcangs The grievance of the applicants is that
[ )ajﬁ g : g ,‘ HRA wai granted to them by the respondents
- o . _themselv s and as per rule.
- | ?. B | H Mr A.Ahmed, leamed counsel for the
AT S 9 applicants and Miss U. Das, learned AddlC G.S.C
A L { . for the 1%5spondents. The learned c'ounsel_,for the
; e o l respbndenfs- prays for three weeks time to take
[‘ “; . N A instruction. :

s
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i - o sleT ’ Consxlermg the isstie involved i in this ¢ case 3
i h e o Weeks t_une is granted 16, the” counsel for the
respondents to- get mstructaon {A the” mterest of -
justice tlns ’I‘nbunal directs that the, respondents
shall not make any:further reco_v_exy towards alleged
over payment of 'House Rent Allowance till the next
’ v

A - - Post on 24 8. 07" for admlssmn and further
. \ RS - - ,.“. B ”__ “ . H
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e FUARe T Al et ,;No 1. toig except Respondent No.4. The
oy S e w'_.-_;).-,',,.-.,{!,'_ [, counsel fpr the reSpondents mspondent '

. . -/No.4, wﬂl ,take the steps. The apphcants
Lo ,l,u”wﬂl)take steps t‘or tespondents No. 6&7 4
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. ' - B 2 2007 o Mr f\ Ahmed leamed counsel for the

Aot e re o TP S P R N R AL
| Al ' “Applicant Ms . leamn
N&}"QQJ:WWJ‘&{ EETRURL SR RNES EXRTA Y % ,ufpip " and MSU Das, ed Addl

O PRI 77" ¥Standin Counsel for Central Go t
W) &:@[thaqa Sl ,}J*(bt e g d n vemmen
M"W%%—o‘ . l g,”’ ,aj?, Present. Call th1s matter after six

o {i
b fWeeks awamn.g . t\eplyr from - the
( IRNS .

Respondents

""“""(:“l'::w- :

| 'qesy owb 11356 2

. ' s - I
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E -:..f. VI L R

SRR e AP AN U R M I S ST Call on 14.11.2007. lntenm order,

/
cHEOE B “wlnchwas passed earhermtlnscase shall
8 9)9 jgv /
‘oontmue to ‘remain m force - till the
59‘7 ”dlsposalofthecase
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14.11.2007

_Q —

b}

o

No written statement has been filed

~ inthis case as yet.

04. 01.2008 No Written Statement has been filed -~

04.02.2008

fbb/

Call this matter on 04.01.2008
awaiting written statement from the

Respondents. .

/
W - {M.R.Mohanty) |

Member (A} Vice-Chairman

in this case as yet.
- Call this ‘matter on 4%t February,
2008 awaiting written statement from the

Respondents. %@
(Khushiram) | (M.R.Mohanty)

Member{A) Vice-Chairman
Wiitten statement has been fited in Court

today after serving a copy on the learned
counsel appearing for the Applicant.

' Subject to legal pleas to be examined ‘at
the final hearing, this case is admitted. Liberty is
granted to the Applicant to file rejoinder by
04.03.2008.

Call this matter on 04.03.2008.

m (M.R.Mohanty)

Member (A) Vice-Chairman

'.



104.03.2008 Mr.A. Ahmed counsel appeanng !
v for the Apphcant requestcd ‘for more. time to -
ﬁie rejomder. mr. &, Baishya, learned br. ,
Standing (,?unjg Appearing:  ;1;'031~ _\ﬂ:lle 1:
 Respondents afe present. |
_ Call this matter on 22.04.2008:
’ . R T\k
awaiting rejoinder from the Applicant. f
: . , - 3 .
' (hhushn'am)
- ' - Member (A)
22.04.2008 On the i‘equest of . Mrs. S. . D.
Choudhury, learmned counsel appearing fm
the Applicant, the matter Em,hsted for hearmg
v on01.05, .20()8 | 7 ,
‘ (M.R.Mohanty)  {
tL - Vice-Chairman
_ N :
im
. b
01.05.2008 - - Mr.A. Ahmeci learned

counsel
appearing for the
'Mr G.Baishya,

Applicahf ' an;i

1earned. br btandmg .

Counsel appearing for thc Respondents B

are present. ; “i"
Counsel fm the Applicant wants

'to file rejoinder. Let 1t be ﬁiedJ17 “wd"f\ ‘r

P Call this matter on 21.05.2008. /

- (Khushiram) -7

. B « -
Im - Member{p) - W
-
- * 3 e
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0O.A. 204 of 07

——

In this case written statement has
already been filed by the Respondents.

'Despite opportunities, the Applicant had

chosen not to file their rejoinder.

Call this matter on 28.07.2008 for
hearing, when; the Respondents should fde
cause production of Departmental Records
for perusal. '

-Send copies of this order to the -

Applicant and the Respondents in the
address given in the O.A. and free copies of
this order be supplied to the learned counsel

appearing for both parﬁcsgﬁ ,

D
(M.R.Mohanty))

Vice-Chairman

ember(A}

has been made seeking adjournment.

-

Call this matter on 29.08.2008.

{Khushiram)

Member(A)

{M.R. Mohanty}
Vice-Chairman

A.98 of 2008 (M.H\82 of 08)

‘pension

NN

On hehalf of the Applicant a prayer

of the Appiicants, to get family

d other pensiogery benefits,




b

0.A. 204 of 07 ' . _ SR -{
. . . . A
\D . S 29.08.2008 Call this matter on 24th September .
2008 for hearing. '

&

Au {M.R. Mohanty)
ember{A} Vice-Chairman
I 2 -c| L oK : ‘ y
| 24.09.2008 - . None appears tor the Applicant. Mr.Adil
| A ‘&_)n Aamwﬂ, . Ahmed, leamed counsel appearing for the
, m;b\u/w _ ,
T f ))—Q.M\( ,e.d " Applicant, has sent a leave ‘note. .
LS\} K -P;' ¢ MrM.U.Ahmed, learned Add. Standing counsel
@1;) -t 7 lorthe Union of Indiais however present.
/ - " - Cdllthis matter on 26.11.2008. e
dhe  Qage NS itead, . . g —.
l’b“r‘ WM’,& R (S:N.SAuUklq) {M.R.Mohanty)
‘ Member (A) . Vice-Chairman A

Jbb/
%ﬂ—% | | 5

51!\L 4 of 07
%—D (= % . ) . i

. th ,
T MW\AM—‘?« 26.11.2008 Call this matter on 20tk January, 2099
: | for hearing. 7 | i :
| % pu
| 25710 (M.R.Mohanty)
: lm Vicc-Chairman

%ot o1 Bty bl
| R i A

e cate s ek o
bov l/w_wupm,g__ , : \'\{}:
-2—‘»(’2’09:
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. 0.A.204 of 07 b
25.02.2009 Call this matter on 17.03.2009 for |
dhe aase s roady hearing,

Y heaidmg. - 1

- T
,__,OZZ—"‘"—“ (M.R. Mohanty)
: R0 . - Vice- Chairman
17.03.2009  Mr.N.Ahmed- Holding the brief of

Mr.A.Ahmed states that Mr.A.Ahmed is out of

M—-‘ /‘ - - B station and prays for adjournment.

{ .
% a 9" Prayer is accepted. Put up, this \,cqsé on
o | - 23.03.2009. '
RS CasR g ‘.lm&,g?‘ | : - o ) ﬂ"j/"”
161:‘3' NIT wy ‘ : S - S (A.K.Gaur)

. Member {J) -

Y g [bb/

.23.032000  Mr N. Ahmed, learned Advocate (who
——— S . represents Mr A. Ahmed, learned Counsel

appearing for the Applicant) is present,

jk& Cese. \o % | - ~ Calt this matter for hearing on
bor heas © 0B.052009.

=

TG 09 ) : {(M.R. Molanty)
7 g " ‘9‘ o P Vice-Chairman
- : - nkm :

/ [{ — -8 09 08.05.2009 Mr. A. Ahmed, learned counsel for
- , . . the Applicant is present. Ms. Usha Das,
C@/Dy o % /7;{, Grﬂéff? P learned  Addl Standing  Counsel

representing the Respondents is present.

‘CD}’/" g $ - 09‘ p‘a:e,/géa«?za/ ¥
Ma( ﬁp_n%//p D Se,i#y/h matter for hearing at Itanagare':m 12 06-03
bas f%w?w’a— Fo Jhe | Seud Gipies +o bl Pash.
both puniies. | . (MRMohfmy
'V)"Q(JL DND- qu 79 hn‘)"b Z,LMZ,. : : ' Vice-Chairman
Ml 14509

/’;jf'(

On consent of parties, call this
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O:A204/2007 .
X 02-.0’6.2'@9 | Th.'scasehas been fixed (to 12062009} fo'

T
et

be foken up for hearing at ifoncgor

PRI itanagar progromme having .- been
—0?7 .&% W\ﬂ- @3‘0&1} . cancelled, this matter shqii hoyv'be taken up)q'r

L 6 - i{aog Py ;- Guwahati on 113?06.2009; |
SL z’h” :b gléH @"\— o Send coples of this order to both porhes

i '\gk);\,;‘. {J?HH!‘R ..

\%%mn}\—?_ b% )M bor “and ’ro fhe Advocc:n‘es of both parties.

PMJ"Vﬁ Rwd . Arooremed - 1o o
Ade cate %W\m S (M.RMoRanty)
1700'\ "H,e—g pen T e o ' S . Vice-Chaiman -
\ho{L ‘5 No 2821%92%
'D o . 12.06. 2009 Mr N. Ahmed, advocate 1s .
‘ o .o
T ] "43 é 0.9 : ' present on beha]f of the Apphcants s
jj'jrvf"“\"jf"":‘_ | Ms. Usha Das, learned AddL
— — Standing Counsel is present on
S(L\'Ogr -
( S behalf of the Respondents )
Before going for hearing of. !
this case it 1s found that Annexure
1 to the Wntten statement is not- :
legible one. Respondents should- -
produce legible. copy of Annexure-1

" to the Written statement and- all .
such documents M on whlch*lesA
being paid to the Apphcants with

 effect from 1986. The authoritigs;
under which House Rent Allowance

_ were bemg paid to the Apphcants; ‘ {
bbbt T should be produced before we start

T SRR " the hearing ofthlscase Ms. Usha .
. _s T S TS A T R A 'Das, leamed A‘{ldl. Standmg

o T . Counsel should make a]l‘endea‘imr -

R ' o " to ﬁnd o_gg all notlﬁcauons-
of

ﬁconnected with A RA to- Cnnhan

Personnel & Armed Fonces for an

W

-, faets . ad_]udxcanon of the CasE: -

Respondents should give full '_A

assistance in the matter, well before

the next date. B - @#G&L



ST 0.A.204 of 07 ‘
Contd/-
E 12.06.2\1009 ™
Call this matter on 24t July
15669 2009 for hearing.
Semd (-r]q}_g. c)}ti tn Send copies of this order to
o) o o i \ A the Respondents and free copies of
fr i’;{_ ;’:“ j c:j:\“;%w " this order be also supplied to the
' | ; A learned counsel appearing for both
ke - i
; w\;ﬂl : (M.R.Mohanty)
@Vf— bor Vice-Chairman
Lo |
M C(/‘L"t 24,07.2009 . On the request of Ms.U.Das, learned
_\‘57\ e\tﬂ‘ Addl. Standing counsel for the Respondents,
call this matier on 31.08.2009 for hearing.
- .‘S‘Ae’\e:&‘ra, . _:’___EP
c-opdan db. T b oS 2end) o L S
"o for whha eme Member 1 Vice.Chaimen
0'(\&9 o bol s Cownnels, |
ety 3o4p b 32 g 21062009 Call s mareron 21102009 B
, p— s SN, N
N
L
e gy i
dhe Cace o | ¢ . Lm. |
I”‘D"r N o Mty 21.10.2009 Ms. Usha Das, leaned Addl
' Standing counsel = appearing “for
a%x}r@ Respondents seeks some more time to
4o Case V< hoa produce legible copies of the memorandum
\%}‘ \(‘dwwfw? ‘ relied upon in support of the defence taken.
Z Request is not opposed by Mr.N.Ahmed,
88" ) learned counsel for Applicant.
dhe Case 14 nuw%, .
| %W 1 gn?‘ List the matter on 03.11.2009.

Fo00

Ane Corse vs n,za/@g/ er

e TR

d
esh éumar Gupta)

Member (J)

/bb/



e
«
A * -

ol e R
I o ‘i -5
[
L

T

» ’

N .
R e ey

NS

\ r'__{'?‘:llu}. oo
03 1. 2009 .i. Heard Mr A. Ahmed, learned Counsel
- »_3”. -, 1~ , for the Applicant and Ms U. Das, learned Addl.
R ;¢ €.G.8.C. Hearing concluded.
o Orders reserved.
. (M@dan Kyrhar Chaturvedi) (Mukesh Kumdr Gupta)
e 1.."‘1 A

Member (A)

[N
!
i

Member {J)
" ki

.u.-s“,' iy 1;(-'

09 11.2009 Judgment pronounced in - open court,

- kept in separate sheets. 0:ATis allowed: -No
,,,_‘. C%S/. w8

(Madan Kum/ar Chaturvedl)
Member (A)
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CENTRAL ADMINISTRATIVE TRIBUNAL: -
o GUWAHATI BENCH

" Original Application No.204 of 2007

DATE OF DECISION: 9 fk Ao 27

+, Smti Madhumati Thapa and 34 others ... APPLICANT(S)
Mr A. Ahmed © ADVOCATE(S) FOR THE
| APPLICANT(S)
- yersus -
Union of India & Ors. e RESPONDENT (S )
Ms U. Das, Addl. C.GS.C. ADVOCATE (S)FOR THE
RESPONDENT(S}
CORAM:

The Hon'ble Shri Mukesh Kumar Gupta, Judicial Member
The Hon'ble Shri Madan Kumar Chaturvedi, Administrative Member

1.  Whether reporters of local newspapers | Yeg/No
may be aliowed to see the judgment?

2.  Whether to he referred to the R.epoi‘l:er or not?

3.  Whether their Lordships wish to see the fair copy
of the Judgment ?

LIXTRIISNYR Y 1)

6’3’



+.~CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH' -

Original Application No.204 of 2007
Date of Order: This the H?lay of November 2000,

The Hon’ble Shri Mukesh Kumar Gupta, Judicial Member

The Hon’ble Shri Madan Kumar Chaturvedi, Administrative Member

1.  Smti Madhumati Thapa
P No.484679,
Female Sweeper.

2.  Smti Kiran Bora
P No.483545
Female Sweeper

3. Smt T.E. Khochniu
- P No.486013m ¢
Female Sweeper

4.  Miss Rinchin
P No.4B6011,
Female Sweeper

5.  Smt Xhandamnu
P No.486012,
Female Sweeper

6.  Smt Rupali Khabisow
P No.486861,
Ward Sahaika

7. Smti T. Rema
P No.485967,
Ward Sahaika

8. Smti Lobsang Droma
P No.4B5370,
Ward Sahaika

9. Smti Pasang Rema
P No.485960,
Ward Sahaika

10.  Smti Konju Droma
P No.485669,
Ward Sahaika



11.
12.
" 13,
14.
15.
16.
17.
18,

19.

21.
22,
23.

24.

Miss Gauri Kmﬂari
P No.486863,
Ward Sahaika

Miss Kalpana Rai

P No.486860,
Ward Sahaika

Shri Anand Bora
P No.6825534,
Chowkidar

Shri Tashi Phumiso
P No.6826852,
Chawkidar

Shri Avtar Singh
P No.6825531,
Chowkidar

Shri Sange Khandu
P No.6826834,
Chowkidar

Shnr C.B. Mishra
P No0.6825533,
Chowkidar

Shri P.C. Nath
P No0.481283,
Mazdoor

Shri Jhapo Range
P No.486026
Mazdoor

Shri Sajal Pau)
P No.6825539, .-
Cook '

Shri Damber Bahadur
P No0.6825540,
Cook

. Shri Dawa Markapa

P No.6826824.
Cook

‘Shri Nurup Lama
- P No.486004
Messenger

‘Shri Thung Jung

P No.48B6005
Messenger



25.

26.

27.

28.

29.

30.

31,

3.

33.

34.

35,

Al the applicants are working if the Office of the
Commanding Officer, 181 Military Hospital,

Shri Nagender Thaknr
P No0.481292
Barber

Shri N.X. Thakur
P No.481291,
Barber

.Shri Shiv Prasad

P No0.481290,
Washer man

Shri MD Fazal
P No.481289,
Washer man

- Shri Upendra Xumar Ram
- P No.486862 |

Washer man

Shri Roop Narayan Ram
P No.486864,
Washer Man

Smt Bimla Lama
P No.4811862,
Ward Sahaika

Shri M.K. Bora
P No.6827134
Civilian Safaiwala

Shri Govind Bahadur Chetri
P No.6827135,
Civilian Safaiwala

Shri J.B. Chetri
P No.481288,
Mali

Shri M.K. Bhagat
Carpenter

C/a 99 APC.

By Advacate Mr A. Ahmed

- Versus -

The Union of India, represented hy the
Secretary to the Government of India,

Ministry of Defence,

South Block, New Delhi-1.

A‘pblicant:s



r

The Head Quarter -
5 Mountain Division (Med),
Pin-8084035, Cfo 99 APQ. o

The Controller General of Defence Accounts

West Block-V,
R.X. Puram, New Delhi-66.

The Controller of Defence Accounts
Udyan Vihar
Narengi, Guwahati-6781171.

The Controller of Defence Acconnts
Patna,

Ministry of Defence,

Post Office- Patna, Bihar.

The Area Accounts Officer
Ministry of Defence Shillong
Bivar Road, Shillong-01. . Respondents

By Advocate Ms U. Das, Add}. C.G.8.C.

- ORDER

MUKESH KUMAR GUPTA, JUDICIAL MEMBER

Chowkidar, Sweeper, \Majdmr, Messenger etr., in this O.A., che;'llenge
. Office Orders dated 02.04.2007 and'22.05.20f)7, wﬁerein respondent
Nos.3 and 4 have faken steps to recover House Rent Allowance (HRA
for short) paid to them during the period 0; 101986 to 07.09.1909
without issuing any show cause notice or providing any prior
opportunity of hearing. They also seek direction 1o respondents to

refund the amount already recovered on aforesaid aspect with al

35 applicants, working in different capacities like

consequential henefits,

¥



-

5

2.'1 Admitted‘r facts are: that applicants working- in verious
capacities in the Office of Commanding Officer 181 Military Hospita)
were paid HRA from 01.10.19868 to 07.00.1999. Vide letter dated
16.10.2001 it was alleged that payment of aforesaid allowance paid to
Defence Civilian employees was irregular and various Army Units
“ were required to provide details of payment made on aforesaid
account. Based on said communication, impugned communications
were issued and Commanding Officer 181 Military Hospital was

directed to start recovery of averpaid amount. Hence present O.A.

3. Grievance of the applicants is that aforesaid
communications dated 02.04.2007 as well as 22.05.2007 arc ex facie
illegal, malafide, arbitrary and without justification. No opportunity of
hearing or show caise notice was issned prior to effecting recovery.
They had not made any .mié.representation’ or committed any fréud in
obtaining said HRA. Since there was no fault on their part, said
recovery after a long lapse of time is unsustainable in the eyes of law,
Respondents being a mode) employver cannot take advantage of its
dominant: position. Applicants helonging to a lower stratum of society
cannot be made to suffer huge financial hardship for no fault of theirs,
emphasized Mr A. ‘Ahmed, learned counsel appearing for the

applicants.

4. Reliance was placed on (1994) 2 SCC 521, Shyam Babu
Verma and others Vs. Union of India and others, wherein i was held
that when official were paid higher scale due to no fault of theirs, it
shall only be just and proper not to recover any excess amount, which

has already been paid to them. Said dictum has been followed in 2000

i

3
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(2) GLP 518, Susama Acharjee (Smti) Vs. State of Tripura and others,

Thus it was prayed that present application deserves to be allowed,

9. By filing a reply, respondents raised preliminary objection
that O.A. is unjust and unsustainable both in facts and in low. It
suffers from non-joinder of necessary parties and misjoinder of
unnecessary parties, It is also hit by the princ.iplés of waiver estoppel
and acquiescence. On merits it was stated that payment of HRA to
Defence Civilian employees in terms of Ministry of Finance letter
dated 23.09.1986 far the period from 01 10,1986 to 07.09.3999 had
been viewed irregwlar by Office of CGDA and advice was issned to
recover the payment made on said account. Recbvery of HRA was
iﬁiﬁated since 16.10.2001, but due to administrative reasons it could
not be started immediately. learned counsel for the respondents
contended that since applicants have heen paid over and above their
entittement, they are not entiled 1o retain said benefits and any
unjust amount. paid to them is liable to recovered.

6. Ms U. Das, learned Addl. C.G.Skc_"appearing for the
respondents, placing reliance on 1997 (6) SCC 139, V. Gangaram Vs.
Regionat joint Director and others, which had been follawed in 2002
(2) SLR 452 (Rajasthan), Alam Ali Vs. State of Rajasthan, contended
that since the applicants were paid certain allowance by misraké, they
cannot object rectification of the mistake and consequent order of

recovery.

7. We have heard Mr A. Ahmed, learned counnsel for the
applicants and Ms U. Das, learned Addl. C.G.S.C. appearing for the
respondents, perused the pleadings and other materials placed on

record. The law relating to recovery of excess payment made by the
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Government is well settled. Hon'ble Supreme Court in '206'7 (1) SCC
(L&S) 529, Col. B]J. Akkara Vs. Government of india and others, on
analyzing its earlier judgments in 1995 Supp (1) SCC 18, Sahib Ram
Vs. State of Haryana; (1904) 2 SCC 521, Shyam Babu Verma Vs.
~ Union of India; (1996) 4 SCC 416, Union of India Vs. M. Bhaskar and
. (1997 6 SCC 139, V. Gangaram Vs. Regional Jt. Director, summarized
the law and observed as under:

“Ihe ast question to be considered is whether relief

should be granted ageainst the recovery of the excess
payments made on account of the wrong interpretation/
understanding_of the circular dated 7.6.1999. The Court

has consistently granted relief against recovery of excess
wrong payment of emoluments/allowances from an
employee, if the following conditions are fulfilled:

() The excess payment was not made on account
of any misrepresentation or fraud on the part of the

employee.

(b) Such excess payment was made hy the
employer by applying a wrong principle for calculating the
payfallowance or on the basis of a particular
interpretation of ruleforder, which is subsequently found
to be erroneous.

Snch relief, restraining back recovery of excess
payment, is granted by courts not because of any right in
the employees, but in equity, in exercise of judicial
discretion to relieve the employee from the hardship that
will be caused if recovery is implemented. rnment

of in_the 1 gs of sepvice

£

WOL whatever emolunients ne recejves jo A
upkeep of his family. If he receives an excess payment for
a long period, he would spend it, genuinely believing that
he is entitled to it. As } e i 0OV

the excess payment will cause undise haﬁishig to _him,
relief is granted in that behalf. But where the employee

had knowledge that the payment received was in excess of

what was due or wrongly paid, or where the error is
detected or corrected within a short time of wrong
payment, courts will not grant relief against recovery. The
matter being in the realm of judicial discretion, courts
may on the facts and circumstances of any particular case
refuse to grant such relief against recovery.”

{(emphasis supplied)

9
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8. Aforesaid law in our respectful view is squarely attracted

in the facts of present case. We may, at the cost of repetition, note
i

that it is nat a case, either pleaded or made out by respondents that

applicants were guilty of any misrepresentation or fraud in regard to

excess payment made on account; of HRA. This being the position, we

~ find no justification in the impugned action of respondents in effecting

recovery, particularly, when there has been no opportunity of hearing
afforded to them. Applicants belonging to lower ranks certainly,
would spend whatever emoluments were received hy them for upkeep
of their family an<d if impugned action of respondents Is sustained in

law, it would cause undue hardship to them.

9. As far as reliance placed on V. Gangaram’s case (supra) as
followed in Alam Ali’s case (supra) is concerned, we may note that V.
Gangaram’s case had been noticed by Hon’ble Supreme Court in Col.

BJ. Akkara’s case (supra) and yet it has heen observed thal excess

payment paid for a long time would éertain]y he spent by the

individual genuinely believing that he was entitled to and therefore,
recovery of such excess amonunt would cause undue hardship.
Therefore, we are of the view that reliance placed on V. Gangaram’s

case is of no help to respondents.

10. In the circumstances and for reasons noticed hereinahove,
0.A. is allowed. We declare that respondents cannot recaver HRA paid
to them from 01.10.1986 to 07.09.1999. Since this Tribunal vide

interim order dated 01.08.2007 have already restrained respondents

<=



nkm

R 9 g

from taking any further steps to recover the amount: paid on account

of HRA no further order is required at this stage.

0O.A. is accordingly allowed. No costs,

Y s

( MADAN KUMAR CHATURVEDI ) { MUKESH ](UMAR GUPTA)
ADMINISTRATIVE MEMBER. JUDICIAL MEMBER

=
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GUWAHATI BENCH, GUWAHATI.

'ORIGINAL APPLICATIONNO. 2 © 4 OF 2007.

Smti Madhumati Thapa & 34 Others

... Applicants
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« The Union of India & Others |
.. Respondents
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No. No.
1 ) Application ' 15
| Verification 16
3 A Photocopies of the letter dated 16.10.2001 and
CDA Patna DO letter No. DPA/I/OI?/XW dated |17- 22
31.7.2001.
4 B ‘Photocopy of the letter dated 15.11.2001 issued
by the Office of the Respondent No.2. “ 23-2 U
5 C Photocopy of the letter No.3537/R/M-3 dated
17.4.2001 issued by the HQ 5 Mountain Dmsxon 95 - 1
C/0 99 APO.. )
6 D Photocopy . of letter No.717/Est./O5 dated| =
21.5.2005 issued by the 181 Mﬂltary Hospital, 27
C/c 99 APO.
7 E Photocopies of the letter No.Pay/6/HRA/CCA/VI
dated 2.4.2007 issued by the Respondent No.4. 25
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- the Respondent No.4. )
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH, GUWAHATI.

ORIGINAL APPLICATIONNO. 2.&% OF 2007.

Smti Madhumati Thapa & 34 Others

y .. Applicants
-Versus-
The Union of India & Others
.. Respondents
LISTOFDATE/ SYNOPSIS:
16.10.2001 The Applicants all Group D employees after fulfilling

15.11.2001

7.3.2005 &
17.4.2005

21.5.2005

2.4.2007 &
22.5.2007

‘all the eligibility criteria were getting House Rent

Allowance from 1.10.1986 onwards. However, vide
letter dated 16.10.2001 the Respondent No.2 issued
to various A¥iy units declared that HRA paid to the
Defence Civilian Employees from 1.10.1986 to
7.09.1999 is irregular and hence directed to initiate
recovery against the individual concerned after
issuing show cause notice.

(Annexure-A)

Office of the Respondent No.2 requested all Army
units to provide information regarding detailed
paymerit of HRA and compensatory Field Area
Aliowance to Defence Cw:han posted m newiy
defined field area.”

(Annexure-B)

Office of the Respondent No.2 enclosing letter dated
7.3.2005 requested the Respondent No.7 to provide
necessary information regarding payment of HRA to
the Defence Civilians vide letter dated 17.4.2005.
{Annexure-C)

Respondent No.7 submitted details of payment of
HRA to the Defence Civilians stating thereby that 44
Defence Civilians were paid HRA from 1.10.1986 to
7.9.1999, .

(Annexure-D}

Respondent No.4 letter dated 2.4.2007 wrote to
Respondent No.3 stating therein that 181 Military



Hospital C/o 99 APO agreed to recover the alleged
over payment of HRA from per individual amounting
to Rs.28,581/-. The said Respondent vide letter
dated 22.5.2007 directed the Respondent No.7 to
intimate regarding recovery. As per the said letter
Respondent No.7 started recover of the alleged over
payment of HRA for the period from 1.10.1986 to
7.9.1999 from the month of June, 2007 onwards.

{Impugned orders — Annexures E & F Respectively)

{{ The Respondents have started recovery of HRA from
June, 2007 without issuing any show cause or
without affording any opportunity to the Applicants.
Hence this Original Application for seeking justice in
this matter.
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"Wmuﬂk- Seaik Bhattechec

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH GUWAHATI

{AN APPLICATION UNDER SECTION 19 OF THE ADMINISIRATIVE
. TRTRUNAL ACT 1985)

ORIGINAL APPLICATION NO. 7/0(/ OF 2007.

FILED By

. BETWEEN
i.Smti Madhumati Thapa.’
P No. 484679,
Female Sweeper
Office of the Commanding Officer
181 Military Hospital
C/o0 99 APO,

2.Smti. Kiran Bora
P No. 483545
Female Sweeper
Office of the Commanding Officer
181 Military Hospital
C/o0 99 APO

3. Smti.T. E. Khochulu
P.No.- 486013
Female Sweeper
Office of the Commanding Officer
181 Military Hospital
C/099 APO

4.Miss Rinchin
P.No. 486011
Female Sweeper
Office of the Commanding Officer
181 Military Hospital
C/o0 99 APO

S.Smti. Khandamu
P No. 486012
Female Sweeper
Office of the Commanding Officer
181 Military Hospital
C/o 99 APO

6. Smti. Rupali Khabisow
P No. 486861
Ward Sahaika
Office of the Commanding Officer
181 Military Hospital ‘
C/o0 99 APO

NADRE

(Advecal‘e)

2
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7. Smti. T. Rema
P No. 485967
Ward Sahaika |
Office of the Commanding Officer
181 Military Hospital
C/o0 99 APO

8. Smti. Lobsang Droma
P No. 485970
Ward Sahaika. |
Office of the Commanding Officer
181 Military Hospital
C/o0 99 APO

9, Smti. Pasarig Rema
P No.- 485969
Ward Sahaika

Office of the Commanding Officer
181 Military Hospital
C/o0 99 APO

10. Smti. Konju Droma
P No. 485689
Ward Sahaika
Office of the Commandmg Officer
181 Military Hospital -
- C/o0 99 APO

11.Miss Gauri-Kumari
P No. 486863
Ward Sahaika
Office of the Commanding Officer
181 Military Hospital
C/o0 99 APO

12. Miss Kulpuna Rai
P No. 486860
- Ward Sahisika . '
Office of the Commanding Officer
181 Miilitary huspxu;u '
C/o0 99 APO

i3. Sun. Anand Bora
P No. 6825534

\Axuwmuax

Office of the Lommandmg Ofﬁcer

181 Miliary nuspm:u

14.8tm Twshi Fhiumisg
P No. 6826852

4
Chiowkadsr
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Gilice of ine Commanding Officer
181 Military Hospital
C/u S5 AFG

15.8hn. Aviar Smigh
P No. 6825531

bIlUWlCI.u.HI

Office of the Commandmg Officer

181 Millinry Hospitai

C/o0 99 APO

10. Shr1. Sange Khandu
P No. 6826834
Chowiadur
Office of the Commanding Officer
181 Mihiary Hospiial
C/0 99 APO

~
{.

Sun C.B. Mistira

P No. 6825533

Chuwlkadar

Office of the Commanding Officer

181 Military Hospiial

C/0 99 APO

-
1

i8. 8tn P.C. Nuil
P No. 481283
Muzdoor
Office of the Commanding Officer
181 Militury Hospitul
C/o 99 APO

19. Siin Jhapo Range
P No. 486026
Muazdoor
Office of the (..ommandmg Officer
181 Millisry Hospiial

C/o 99 APO

o

A .4
20. Sur Sajai Paul

P No. 6825539
Cuuk

Office of the Commandmg Officer

i81 Milliury Huspiial

C/o 99 APO

“21:8hin Damber Batiadur

P No. 6825540
Cuuk o
Office of the Commandmg Officer
i81 Mibiary Hospiial
C/0 99 APO
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22. Sin1 Dawa Markapa
P No. 6826824 |

Cuook

Office of the Commandmg Officer

181 Milliary Huspiial

C/o0 99 APO

23. 8iiri Nurup Lama
P No. 486004
Messengei
Office of the Commandmg Officer

181 Miliiary Hospiiad

C/099 APO

24. Sim Thung Jung
P No. 486005
um:bscugm
Office of the Commanding Officer

181 Mihiiary Hospiial

C/o 99 APO

25. Shn. Nagender Thakur
P No. 481292
Barbier
Office of the Commanding Officer
181 Military Hospiinl .
C/0 99 APO

S ar Ty

. Dlu’l NN lllﬂ&ul
P No. 481291
Barber
Office of the Commanding Officer
131 Mibliary Hospital

C/o 99 APO

(o))

~

. Siui Shiv Prasad

P No. 481290
. Washer man

Office of the Commanding Officer
181 Milliary nuspﬂ.m

C/o 99 APO

Shiri M. D. Fazal
P No. 481289
. Washier man
Office of the Commanding Officer
181 Miliiary Hospiial
C/0 99 APO

0>

o0

. St Upendra Kumar Ram
P No. 486862

Washier marn
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Oifice of ihe Comnanding Gificer
181 Military Hospital
C/u 85 APG

30. Shn Ruup Narayau Ram

P No. 486864

Wasiier mwan

Office of the Commanding Officer
181 Military Hospiial

C/o 99 APO

. Smiz Bimia Luara
P No. 481182
Ward Satiaika :
Office of the Commanding Officer
181 Miliary Hospiiai

C/o 99 APO

w
-t

Siui M.K. Bora

P No. 6827134

Civiliun Sufmiwain

Office of the Commanding Officer
181 Mihiary Hospiini

C/0 99 APO

W
'S}

3t Govind Batuadur Chein

P No. 6827135

Civilian Safuiwala

Office of the Commanding Officer
4 /e AR, TT ¢, 1

161 Miniary Hospiiai

C/o0 99 APO

2

4. Shri J.B. Chein

P No. 481288

ividn

Office of the Commanding Officer
181 Miliiary Hospiial

C/o 99 APO

4|

. Siui M.K. Bhagai,
Carpenter
Giice of the Commanding Officer
181 Military Hospital

C/u 85 APO
L) L 34 ¢
... Applicariis.

- -AND-
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1. The Umion of Indin,
Represented by the Secretary to the

Guvernmeni of India  Mimsity of

Defence, South Block, New Delhi-1

2. The Head Quarter
5 Mountain Division {Med)
Fin- 508405

C/o 99 APO

3. The Controller General of
Defence Accounts
Westi Block- V
R.K. Puram,

New Delin-66

4. The Comtroller of Defence Accounts
dyan Vihar
Nareng;,

Guwahati-678117 1

' 5. The Controller of Defence Accourts
Patna
Minstry of Delence
Post Office- Patna,

™ e

DA,

: 6. Tue Area Accounts Ofiicer,
) Ministry of Defence Shillong
- Divar Ruad

- Shillong-01

7. The Communding Gfficer
¢ 181 Military Hospital

) 479 ArU. A
/ . ... Respondents.

This application s wade against the dupugned office . order No.
PAY/6/HRA/CCA/VI dated 02/04/2007 and dated 22.05.2007 issued by
the Respondent No. 3 and 4, v}hereby, recovery of House Rent Allowances
weie stauicd W ilie Applicanis wiithoul 1ssulisg any siiow cause notice u

proving any apportunity to the Applicants to put forward their case.

Mapyo
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2. JURISDICTION OF THE TRIBUNAL :

The Applicants declaies that the subject matter of the instaat

application is within the jurisdiction of the Hon’ble Tribunal.

Failt a L 4 ”r it 1 1 41 i1 L 1 £4 i1 - 4 d

111C nppucm;w UL LIICI UCCidies Lt e SUUJUUL ML UL LIS ISl

application is within the limitation prescribed under Section 21 of the
Administrative Tribunal Act 1985.

TALA FUTYN AT MY

= A ”™ " .
4. PACTS OF THE CASE:

sm—

' f - - .
Facis of tie case i biief ate given Lelow:

Thai yow humbic Applicauts ae Indian Citieen Ly ittt and as such
they are entitled to get all the rights and privileges guaranteed under
the Constitution of India, '

7Y
-

P <8
[ 9]

That yow Applivants ey o state that they ae Defence Civiliau
Central Government employees and working as Female Sweepers,
Ward Sahaika, Chowkidars, Mazdoors, Cooks, Messengers, Barbers,
Washici-inen, Civilian Safuiwalas, Mali and Cawipenter, under ihe
Office of the Commanding Officer 181 Military Hospital C/o 99 APO.
They all belong to Group- D category.

5
(%)}

Thai you: Applicanis begs i siaie that thiey have gol conunon
grievances, common cause of action and the nature of relief prayed
for is also same and similar and hence and having regard to the facts
aud cicuwnstances they inteuded o picfa thus appiicaiion joinily and
accordingly they crave leave of this Hon’ble Tribunal under Rule
4(5)(a) of the Central Administrative Tribunal (Procedure) Rules’1987
and pray thal they may be allowed o file the joiul application fu

redressal of their common grievances.

:S;
4

Thai yowr Appiicanis Leg  stale that under tie vairious Guveriunent

of India Circulars/; Memorandums/ Orders they were paid House

M QD xv



Rent aliowances since 1% October 1986 by the Respondents without
any iﬁterruption. The same has been paid to the Applicants by the
Respondents themselves as the Applicants have fulfilled all the
Citeria for eligibility of the House Remt Allowauce. However, the
Respondent No. 2 i.e. the HQ 5 Mountain Division vide their letter
dated 16t QOctober 2001 addressed to various Army units including
181 Mililuy Houspilul notified that as per Contsoller of Defence
Accounts, Patna DO letter No. PA/017/XIV dated 31st July 2001 that
the House Rent Allowances paid to the Defence Civilian employees
fcom 15* Qctober 1986 to 7% September 1999 is irregular. As such,
recovery of House Rent Allowance from the Defence Civilian
employees w.ef. 1¢ October 1986 to 7t September 1999 to be
intiated againsi ihe individual concerned after issumg show cause

notice.
The pholocopy ol Icliesr daied 16% Cuivien
2001 and CDA Patna DQ letter No.
DPA/1/017/XIV dated 31# July 2001 are
: a:ylmcd heicuniv  and waked - as

- ANNEXURE-A.

4.5 That your Applicants beg to state that the Office of the Respondent
No. 2 vide their letter dated 15% November 2001 requested all Army
units including 181 Military Hospital regarding detailed payment of
Huuse Real Alluwances and Compensatory Field Area Allowances tu

Defence Civilians posted in newly defined Field Area.

Thw Pholocopy of the letter dated 15t
November 2001 is annexed hereunto and
marked as ANNEXURE- B

Thal yous Applicants beg 1o state that ilic Office of the Respundend
No. 2 vide their letter No. 3537/R/M-3 dated 17t April 2005
enclosing the CDA Guwahati letter No. Pay/6/HRA/CCA/V dated 7t
March 2005 requested the Respondemt Nu. 7 e 181 Militeuy
Hospital C/o 99 APO to provide necessary information regarding

payment of House Rent Allowances to the Defence Civilians.

/

s
o)

M) opuo
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The Photucopy of ietier Nu. 3537 /R/M-3
dated 17t April 2005 issued by the HQ 5
Mountain Division Cfo 99 APO is annexed

nercuntv and mau ked as ANNEXURE- C.

Thal your Applicanls Leg W staie that the Respondent Nu. 7 Le. the
181 Military Hospital C/o 99 APO vide their letter No. 712/Est./05S
dated 21 May 2005 addressed to 5 Mountain Division (Med} Pin-
508405 C/u 55 AFC subuiitied detatls of paywent of House Reut
Allowances to the Defence Civilians. It is to be stated that in the
details of information the Respondent No.7 has stated that 181
Militeny Huspital C/u 89 APO has paid Huouse Rent Allowances (o the
forty-four Defence Civilians w.e.f. 18t October 1986 to 7th September
1999 and also stated that the said amount can be recovered from
individual saleny.

The phoutocupy of Letier Nu.T12/Bsi. /05

dated 21 May 2005 issued by the 181

Military Hospital C/o 99 APO is annexed

fiereuniv and iaked as ANNEAURE-D.

That your Applicants beg to state that ithe Respondert No. 4 ie. the
Controller of Defence Accounts, Narengi Guwahati vide their letter
No. Pay/6/HRA/CCA/VI dated 02-04-2007 addressed to Respondent
Nu, 3 L. the Controller General of Defence Accounts, New Diellni fias
stated that the 181 Military Hospital C/o 99 APO has agreed to
recover the over payment of House Rent Allowance from per
individual amounting Rs. 28, 681/- {(Rupees Twenty eight thousand
five hundred eighty one) only. The copy of the said letter was also
sent to Respondent Nos. 6 and 7. They were requested to start
recovery of over pdid amourt through the pay bill under preparation
and to monitor the case vigorously until its finality. Moreover, the
Controller of Defence Accounts, Narengi, Guwahati vide their letter
dated 22-05-2007 directed (hie Respondent Nu. 7 to irfimate
regarding action of the same. As per the said direction the
Respondents have started to recover House Rent Allowance from the
instant Applicants w.ef |9 Octoba 1986 to 7 September 1555

W& Hence finding.no other alternative your

Mgpyo
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Appiicanis we compelicd W approach this Hon'ble ‘Tribumad Tu
seeking justice in this matter and also with a prayer for an interim
order not to recover the House Rent Allowance from the Applicants
w.e.i. 1.10.1986 10 QT.09.1999 till disposal of this case.

The plwiveopy  of  ihe  letier  No.
Pay/6/HRA/CCA VI dated 02-04-
2007issued by the Controller of Defence
Accuunis, Nacog Guwaiiail 8 annexed

hereunto and marked as ANNEXURR-R.

b N o s o £ flose lnbimie Sodmd 3 S
inc photocopy of the Ictier dated 22-05-

2007 issued by the Controller of defence
Accounts, Narengi, Guwahati, is annexed

heteuniv and mastked as ANNEXURE- F.

4.9 ‘i'hai yow applicant bogs w state that e 1ecover y oi pivuse Reui

' Allowance was initiated hy the Respondent No.2 sinece 16.10.2001 in
pursuance of the letter dated 31.07.2001 issued by the CDA, Patna
i.c., Respondent No.5. in the said letter it is aisu made cleas that
recovery will be initiated after show cause to the individual
concerned. However, in the instant case, the Respondents have
staricd 1ovovery of thie House Reni Allowance fiom the Applicanis
from the month of June, 2007 onwards without issuing any show
cause notice to the Applicants. Moreover, the recovery order was
issued after s years of inihation of recovery process by the
Respondents themselves. The impugned orders
No.PAY/6/HRA/CCA/VI dated 02/04/2007 and dated 22.05.2007
have been issucd by the Respondent No. 3 and 4 without providing
any opportunity to the Applicant to defend themaselves. Therefore, the
impugned orders are liable to be set aside and quashed only on the
ground of total violation of principles of natural justice.

44 That your Applicarmts beg to state and submit that the House Rent
Allowance w.ef. 1.10.1986 to 07.09.1999 was paid by the
Respondent Authorities not on the misrepresentation of the
Applicants but on their own. The said amount has alreudy been spent
by the Applicants for maintaining their family members. They have

| MQ\OHO K
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not obtained the snid Allowance fraudulently os foreefully, rather the
allowance was paid to the Applicants by the Respondents themselves.
The present Applicants cannot be held responsible since they have no
hand in the mmatter of sunction or discuntinualion of the said
allowance, Tt will cause great finanaial hardship to the Applicants if
the same is allowed to be recovered from the Applicants.

4.11 That you: Appiicants beg to state and submit iliai the said House
Rent Allowance was received by the Applicants from 1986 i.e., mare
than twenty years back. Now, the Respondents cannot take
advantage by issuing the impugned fecovery order. Moreover, the
process of recovery was started six years back and the Respondents
were totally silent for all these long years. Hence, the impugned
tecovery ordets are not sustainable in the cyes of {aw. As such, the
Same gre liable to be set aside by this Hon’ble Tribunal.

4.12 That the impugned action on thc part of the Respondents Authoritics
in issuing the recovery of House Rent Allowance has the effect of
meting out arbitrary treatment to the Applicants and further
subjecting the Applicanis to malafide exercise of power by the
Respondent Authorities, the rights of the Applicants guaranteed
under Articles 14, 16 and 21 of the Constitution of Indxa have been

i itged wiid.

4.13 That yowu Applicants demunded Jusucc and the same Has been
denied.

4.14 That this application is hiled bonafide and for the cause of justice..

AT TRT 4 1V TAEAT TTiAPs I8 Tr f ¥ FoTal et rfedToaani.
5. GROUNDS FOR RELIEF WITH LEGAL PROVISIGHN:

8.1 Fu ihai, due o i abuve 1easons and facis, witch ae gasaied i
details, the action of the Respondents is prima facie illegal, malafide,

_arbitrary and without justification. As such the impugned order

Foevrua i 4 i evrr dev s brnenen

NUS.FAY O/ ARAJCCAS VI uaicu U2/04 /2607 aud
PAY/6/HRA/CCA/VI dated 22.05.2007 are liable to be set aside and
quashed. ' '

Y) 2 pyio
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Fur that, the Respondent Nos.2Z & 5 in their commurncaiions dated
16.10.2001 and 31.07.2001 respectively have directed the authority
concerned to issue show cause notice to the Applicants before
infiating  recovery of House Remt Allowance. However, -the
Respandent Nos .3, 4 & 7 flouting the ahave inatructions have started
recovery of the House Rent Allowance. As such, the impugned order
Nous. FAYjO/HRA/CCASVI daicd 0270472007
PAY/6/HRA/CCA/VI dated 22.05.2007 are liable to be set aside and
quashed.

asid

Fuo ibai, ibe uupugned uiders we issued withoui providing sy
opportunity to the Applicants and no show cause notice, whatsaever,
was issued to the Applicants before starting recovery of the House
Reni  Allowauce. As  such, the impugned otder Nos.
PAY/6/HRA/CCA/VI dated (2/04/2007 and PAY/6/HRA/CCA/VI
dated 22.05.2007 are hit by the principles of natural justice.
Thetefore, the impugned oiders are not sustainable in the eyes of

law. '

For that, thc Applicants did not commit any fraud and
misrepresentation in obtaining the said House Rent Allowance. As
such, the Respondents are not entitled to recover the same from the
Appicauis fur 1o fauli of ten owa. Thaciue, the mpugned vider
PAY/6/HRA/CCA/VI] dated 02/04/2007 and PAY/6/HRA/CCA/VI
dated 22.05.2007 are liable to be set aside and quashed.

Fu iiwai, ibe aciion ou the paii of ihe Respondenis for 1ecovery of
House Rent Allowance after more than 20 (twenty)} yeara and also in
initiation of the process for last six years is also not sustainable in
e eyes of Juw. As  such, the impugned order
Nos.PAY/6/HRA/CCA/VI ‘dated 02/04/2007 and
PAY/6/HRA/CCA/VI dated 22.05.2007 are liable to be set aside and

Yuasicd.

For thai, being a model empioyes the Respondent caunui tuke
advantage of its dominant pesition over the Applicanta in recovering
the House Rent Allowance from the poor Applicants. As such, the
unpugned aider Nos. PAY/6fHRA[TCA VI daied $2/04/2007 aud

MQOL_\Q
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PAY/6{HRA/CCA/VI dated 22052007 we uoi mainiaiuabic and
therefore, liable to be set aside and quashed.

-4

For that, the Applicants have already spent the entire amount in
maintaining their families. If the Respondents are allowed to recover
the House Rent Allowance drawn during the period from 1.10.1986 to
07.09.1999 1€ for almost 13 years, the poor Applicants (Group-Dj

will suffer huge financial hardship for no fault of their own.

¢n

Therefore, the impugned orders recovering the House Rent Allowance
deawn from 1986 onwaids to 1999 are bad in law. As such, the
impugned orders PAY/6/HRA/CCA/VI dated 02/04/2007 and
PAY/6/HRA/CCA/VI dated 22.05.2007 are liable to be set aside and
Quashexd.

5.8 For that, the action of the Respondents in recovesing the House Rent
Allowance is arbitrary, malafide, illegal and with illmotived. Therefore,
the impugned orders are liable to be set aside and quashed.

59 Fof tiudt, in uny view of the matter the action of the Respondents are

not sustainable in the eve of law.

The Applicants crave leave of this Honble Tfibunal advance
further grounds the time of hearing of this instant application.

‘Thai thefe is no other alternative dand efficacious and remedy
available to the Applicants except the invoking the jurisdiction of this
Hon’ble Tribunal under Section 19 of the Administrative Tribunal Act,
1580.

7. MATTERS NOT PREVIOUSLY FILED OR PENBING BEFGRE ANY
OTHER COURT: |

That the Applicaais fwilier declae that ey bave pot {iled any
application, writ petition or suit in respect of the suhject matter of the
instant application before any other court, authority, nor any such

appicaiion, wiit peistion of suil 18 peading befure auy of tiein.

VYD Dy



8. RELIEF PRAYED T

O s

Under ihe facis and creumusiances siaied above, e Apphicanis
most respectfully prayed that Your Lordshipe may be pleased to
admit this application, call for the records of the case, issue notices to

s e Respondenis as v why e relief and relieves soughi for ihe

Applicant may not be granted and after hearing the parties may be

ipleased to direct the Respondents to give the following relief {s) : -

“
e

.
=

82

That the Huw'ble Tobunal may be pleased o set
aside and quash the impugned office order No.
PAY/6/HRA/CCA/VI dated 02/04!20 7 passed by
1he Respondent N0.3 and Pn‘x/ﬁj HRA/CCA[VI

dated 22.05.2007 passed hy the Respondent No.4.
R en——

That the Hon'ble Tribunal may be pleascd fo direct
the Respondents to refind the House Rent

Allowance which has already been recovered from
the Applicants. -

To Pass any other relief or refieves to which the
Applicant may be entitled and as may be deem fit
and proper by this Hon’ble Tribunal.

8.4 To puy the costs of the applicechon.

9. INTERIM ORDER PRAYED FOR .

Ducing the pendency of this application, ‘the Applrcants mowt

respectfully pray for the following relief : -

ATYSAVALND

That the Hon'ble Tribyaul 1may be pleased 4o stay
the operation of the impugned orders issued under
office order No. PAY/6/HRA/CCA/VI dated
02/64/260T7 and PAYJOfHRA[CCA/V] dated
22.05.2007 till disposal of this Original
Application.
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THIS APPLICATION IS FILED THROUGH ADVOCATE.

PARTICULARS OF LP.O.

LP.O.No. - BL&E6%54295
Date of Issue - 12- 06 -2006%

Issued from - Gsoaha 6P
Pdyable at .- Gueoahed

. LIST OF ENCLOSURES:

As stated in index.
Verification .................
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I, Smti Madhumati Thapa, Wife of Shri Jang Bahadur Chetri, P No.
_484679,Office of the Commanding Officer181 M H Cfo 99 APO do
hereby solemnly verify and declare that 1 am the Applicant No. 1 of the
instant Original Applicafion and I "am duly authorized -by the other
4wwwmmmmﬁmmmﬁm.
* That the  statemenis made in  paragraph  nos
a: &*“431 49 o, 44 — are fiue to Ty knowledge, those made in
—paragraph no&ﬂ’*h’z’g—are being matters of
records are true to my information derived there from which 1 believe fo be
“true aind those made in paiagtaph 5 are true to my légal advice and rests are
my humble submissions before. this Hon'ble Tribunal. I have not
suppressed any material facts. |

at Guwahati.

W&y o

DECLARANT
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ANNEXURE- A
(Typed Copy)

.505 ASC Bn [IQ § Mtn. Div
181 MH Clo 99 APO

§ Mn DOU

238 Transit Camp 16 Oct 2001
GE 859 WS

384 Coy ASC (SUP)

482 Coy ASC (SUP)

Stn HQ Tenga

PAYMENT OF IIRA AND COMPENSATORY MOD D AREA ALLCES TO
DEF CIVILIANS POSTED IN NEWELY DEFINED FD AREAS.

1. A copy of CDA Pama DO letter No. PA/{/017/XIV Dt. 31 July 2001 on the

subject is fwwd herewith.
2. It has been intimated by CDA Patna that Def. Civs. Posted to field areas are
—

1

| field areas. Vide GOI, MOD letter 4(2)/99- D(Civ-1) dated 8" Sept. 1999
the provisions of payment of HRA. To Def. Civs. employees was w.e.f. 8™
Sept. 1999. However, on a number of cases Def Civs. have been paid HRA

3. In this connection, the following information is to be furnished by the units

fmn, fmmwmmderwwoﬂoumvermt -

a) The pumber of employees who have been admitted HRA weef. 1®
Oct. 1986 and subsequent dates depending upon the date of posting
to modified field areas, who have not been retaining the Tamily
Acen. at the old duty station.

b) The number of employees who have been admitted HRA w.ef. 1*
Oct. 1986 and subsequent dates depending upon the dates posting to
modified field areas, who have not been retaining the Family Accn.
at the old duty stafion. '

4, Compensatory Field Area Allowances ( 2 has been paid to Def.
: % Civs. serving in the modified field areas wh:ch has also been viewed as

ATTESTED
fphalts

ADVOCZ ATB
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as the provision of GOL MOD letter No. 37269/AG/PS-3(a)/90
(Pay/Services) dated 13 Jan. 1994 were only applicable to Amy pers.

5. In view of the foregoing, you are requested fo e;;g:nine bmh the case in
detail and issuc necessary imstruction to concemned units/ fimns. to work out
the detaigmaid to Def. Civs. On account of HRA prior to 8"
Sept, 1999(Gi.e. 1% Oct. 1986 to 07 Sept. 1999) and also compensatory

- [} modified field arca allowances paid afier 13" Jan. 1994 and iniiale

/ recovery on after issue of sh-:rw cause to the individual conce_r_l%'l ”

6, Please fwd. A foed back by the 22 Oct. 2001 positively,

ATTESTED

Ahate

BVOCATE



(Typed Copy)
Copy of CDA Patna DO letter No. PA/1/017-X1IV dated 31 July 2001

This is regarding payment of IIRA and compensatory Modified Tield Area
+ allowance the civilians posted in newly defined Field Areas.

In this connection 1 am to state that in terms of Para 2 of Govt. of India
“Min. of Defence letter No. 4(2)99D(Civ-1) dt. 08 Sept. 1999, the Defence
Civilians employed in Modified Field Areas are entitled to HRA provided they are
not retaining Govt. accommodations at peace duty station with reference to Govt.

of India, Min. of Defence letter No ibid dt. 02’ March 68 and are not also provided'

with Govt. Accommodations in the ngw!y .Aeﬁned:Féeld Area. Now -it -has been
observed by our HQrs. Office (CGDA) that the order of Min. of Defence does not
contemplate payment of HRA at the duty station in modified Field "Areas prior to
08 Sep. 1999. It has also been pointed out by our HQrs. Office that HRA
applicable in unclassified areas has been admitted in ceriain areas in ferms of Min.
of Fin. Letter No 13-02-86-E-Ii(B) dr. 23™ September 1986. Therefore the
payments of HRA prior to 08 Sep. 1999 (i.e. from 01 Oct. 1986 to 07 Sep 1999)
have been viewed as irregular. |
In this connection the following information is to be furnished by the
units/formations located in Modified Field Areas in order to work out over
payments.
(i)  The mumber of employees who have been admitted HRA w.ef 01
Oct. 86 and subsequent dates depending upon the date of posting to
modified Field Area who had not been retaining the family
accommodation at the old duty station.
(1) The number of employecs who have been admitted HRA wef. 01
Oct. 86 and subsequent dates depending upon the date of posting to
modified Field Area who had not been retaining the family
accommodation at the old duty station.

It is further added that compensatory Modified Tield Area Allowance
(CMFAA) has been paid to Defence Civilian serving in Modified Field Area
which have also been viewed as irregular as the provisions of Govt. of India, Min.

- of Defence letter No. 37269/AC/PS 3(a)/90 (Pay/Services) dt. {3 Jan 94 was only

ATTESTED
SBhair

ADVOC 4T
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applicable for Army Personnel. As an instant case the unauthorized payments of

. Modified Field Areas Allowance which was made to the civilians of GE EWS

have come to our notice.
In view of foregomg, I would request you to get both the cases examined-in
detail by your HQ are issue.necessary instructions to concemed units/formations

1o work out the details of the amounts paid to Defence Civilians on account of

HRA prior to 08 Sept. 1999 (1.e. 01 Oct. 86 to 07 Sept.99) and glso compensatory

Modified Area Allowance paid after 13 Jan 94 and initiate recovery action after

issue of show cause nofice to the individual concemned. It is aiso stated that this
office is not in a position in identify the units/ formations where such wrregular
payments have been made in spite of our best efforts made in this regard.

Sd/-.

ATTESTED

ADVOCATE
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ANNEXURE- C.
(Typed Copy)
ISITRM-3 | I1Q 5 M. Div.
181MH Pin-908405
- C/o 99 APO Cl/o 99 APO
17 Aprii 2005

PAYMENT OF I'd. SERVICE CONCESSION
DUTY STATION HRA TO DEF.CIV.

A Copy of CDA Guwahati letter No. PAY/6/HRA/CCA/V dated 07" March 2(_)05%. |

on the above subject is fivd. Herewith for your further necessary action please.

- Sd/-
( T.S. Ramakrishnan)
Major
DADII
For ADMS

Encls. As above

Copy of CDA Ghy Letter No. Pay/6/HRA/CCA/V dt. 07* March 2005,

/As above/

Paymeat of IIRA to Defence Civilians Serving in operational areas and
even to those retaining Govt. Accn. at old peace duty station since Oct. 1986 is not
in keeping with the Government orders. The matter has been examined in details
in MOD (I'IN) and Ministry of Finance necessary construction may please be

, issued to all concerned to stop pavment of HRA to those defence Civilians who

are serving in operational area and reiaining Gol Accn. at old peace duty station
However the following information may please be furnished on priority for
taking up the matter with MOD by CGDA New Delhi,
. Number of units involved.

L

- ATTESTED

Sfhitle

ADVOC4rg
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2. Number of mdmduals who have been admitted IIRA prior to
08 09.1999 in the modified field area.

3. Total Financial Implication in this regard.

4. Period of overpayment on account of IIRA in modified field areas.

3. Views whether recovery of HRA can be made from the salaries of the
individual under the order of CFA.

. An immediate reply would be highly appreciated

Sd/-
(C.Zothankhuma)
Joint Controller

ATTESTED

Aokt

ADVOCATR
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| ANNEXURE- D
(Typed Copy) |
712/Tst /05 o 18I MIT
5 M. Div. (Med) C/o 99 APO
. Pin-908405
Clo 99 APO \
| 21 May 2005

PAYMENT OF Fd. SERVICE CONCESSION
£AXMUENT OF I'd. SERVICE CONCESSION
DUTY STATION HRA TO DEFENCE CIVILIANS.

1. Refyour 11Q letter No. 37/R/M-3 dt.17 Aprif 2005
2. The requisite information on the éu‘bject as asked vide your letter under ref
is submitted as under for your further necessary action please.
a) Number of units involved- One (181 M 11 C/o 99 APQO)
b) Number of individuals who have been admitted HRA prior to 08-09-
, 99 in Modified Ficld Area — Forty four
c¢) Total financial implication in this//r"éard- Rs. 3,67,128/- (Three
Lakhs Sixty Seven Thousand One hundred Twenty Eight) only.
d) Period of over payment on account of HRA in the modified field
areas - 01 Oct. 1986 to 07 Sept. 1999,
"¢ Views recovery of HRA can be made- Yes from the salaries of the

individual under the order of CFA.

Sd/-
(Y.R. Raing)

Major

Administrative Officer.

ATTESTED

ADYOCATE



To,
The C.GDA.
West Block -V,
R.K. Puram,
New Delhi -66.

sub: Field Service Concession (Duty station HRA) to Defence

—2 87’ Speed pout
No. PAY/GHRA/CCAVI
Ofo THE CDA,
“Udayan Vihar", Narangt,
Guwahati- 781171,

Daied: -02/04/2007.

'

Civilians in Defence operational area.

e =

i

. ‘ Rei: HQrs office letler no. AT/l l/2366!FSC-X’H daled 11/12/2006.

I
i

10 alfect recovery.

Out of the total individuals three
amount due comes to Rs 28581l For this the &
. N . N W
initiate action to write off the amournt.
will be communicated on recelpt of intormation from 181

AAQ Shillong please.
CODA has seen.
i}
Sy
\ Copy to, e .
Ml r\/‘The C.0.
1\7 2{89\/ 181 Military Hospital
,‘;>‘ CiQ - 99 APO.

2. AAQ Bhillong,
Bivar Read,
Shitlong - 01

i

3\

-~

LES

T

i “

P31l N
(PR

& preparation.

He iy nkso requestsd to monitor the case
vigotously until its finality.

4

N

ATTESTED

S altz

APVOCATE

v B plLa an_d thq recovery
xecutive authority will have to-
Furher communication on the abovo Issue
Military Hospital and

iI3Was)
DCDA (Pay)

in this connection it is stated that the matler was referred to 181 Military "
Hospital, C/O 989 APO for recovery of ?vgrpayment of HRA and they Liave agresd W

|/

With seferetcs to his Ieiter no, TH/ESTT/2007
dated 11/01/2007, he is requested to start recovery
of the over paid amount through the pay bill undar

A AVRNL A
f ST

(PR, Biswas)
DCDA (Pay)



ANNEXURE-
.(Typed Copy)
Speed Post
No. PAY/6/IIRA/CCA/VI
0.0. the CDA, Guwahati

Narengi, Guwahati-171
Dated 22.5.2007
To, | =
The Commanding Officer
181 Military 1Iospital
| Clo99 APO

Sub:- Tield Serving Concession (Duty Station ITRA) to Defence Civilians in

Defence Operational Area

Refi- Your Office letter No. 711/ESTT/2007 dated 11.01.2007 and this office

letter no. PAY/6/HIRA/CCA/VI dated 02,04 2007 -

Please intimate regarding action taken to write off or otherwisc the
amount of Rs. 28,581.00 (Para 2(a) of your letter refers).

it may also please be intimaied as regards Para 2 (b) in respect of
mdividuals who transteired out for Rs. 30,813.00 and Para (b) of your letter
in respect of individuafs sénring in your office for Rs. 3,07,734.00 at an
early date. ' '

The case may please be looked into at your level and furnish the
reply throngh ‘Fax’ so that the position can be appraised accordingly to our
HQr. Office, New Dethi.

Sd/-
Sr. Accounts Officer (Pay).

ATTESTED
Abhalle

ADV@CATE
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH, GUWAHATI
’ . Title of the case OA No 204 of 2007
BETWEEN .
Smti. Madhumati Thapa & others .Applicants.
AND '
X UNION OF INDIA & ORS
T T RESPONDENTS

“’RiTTENSTATEMENT SUBMITTED BY THE RESPONDETNS

INDEX
SI No. - Particulars
Page No. ,
1. Written statement 14
2. Vertfication 5
3. Annexure-1 6;7
4, | Annexure-2. ' ' 8
5. . Annexure-3 - K 9
- 6. Annexure-4 _ 10
7. Annexure-3 11,12
3. Annexure- 6 13, 14
9. Annexure-7 15
10. Annexure-8 ' 16
Filed by : VOM‘\M b
Miss Usha Das %
Addl CGSC | Date  : Ow[02\0F
(oy
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OA NO. 20412007 | L é
Smti. Madhumati Thapa & others 5
........ Applicants
- Versus- _g
Union of India & Others
.... Respondents
~-AND-
N THE MATTER OF

Written Statement subm:tted by the Respondent No

1 to q'
WRITTEN STATEMENT : /
The humble answering respondents submitted their

Wntien statement as follows:

1 (a) lhatlam.......c_._g&M ........... Y\D\ATLQJ\, ...... Q’\%Lo\ ..... LV oL L‘g&ﬂvﬂ
Qﬁwwv\e& BW‘ et [\/\ALM H%@B\{
e G0 ALLAPG and respondent NO oo B, in the

above Case. | have gone through a copy of the application served on me and have

- understood the contents thereof. Save and except whatever is specifically admitted in this

written statements, the contentions and statements made in the application and
authorized to file the written statement on behalf of all the respondents.

{bY The application id filed unjust and unsustainable both facts and in law.
{c)j  That the application is bad for non-ioindeg_cf necessary parties and misjoinder of
unnecessary parties.

(d)  That the application is also hit by the principles of waiver estoppels and

acquiescence and liable to be dismissed. .
/
/J | (Vinayv al) \
G Colone
W7 % Commandin~ Officer _
,h"'h
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That any action taken by the respondents was not stigmatic and some were for the .
sake of public interest and it cannot be said that the decision taken by the
Respondents, against the applicants had suffered from vice of illegality.

2) That with regard to the statement made in paragraphs 1,2.3. 4. 4.1, 4.2

and 4.3 of the OA, the answering respondents do not admit anything except those

. are based on records. The applicant is plit to the strictest proof thereof.

3) That with regard {o the statement made in paragraph 4.4 of the OA, the
answering respondents beg to submit that the payment of HRA to Defence Civilian
of this unit was admitted in terms of Ministry of Finance letter No. 13-02-86-E-Hi _

Eted 23 September 1986 prior to 08 September 1998 i.e for the period from
01.10.1986 t0 07.09.1998, the same had been viewed irregular by the office of the
—\‘

CGDA and the intimation to this effect was communicated vide CDA Patna DO
Ietter No. PA/1/017/XIV dated 31.7.2001 received through HQ 5 Min Di L{\’,_et,e_r
Ne. 7703/A2 dated 16.10.2001. The authority of admissibility of house rent in this
station prior to 08.1999 has not found in this office.

Copies of the letter dated 23.9.1986; 08.9.1999. -
31.7.2001 and 16.10.2001 are annexed herewith
and marked as Annexure -1, 2. 3 and 4 respeciively.

4) That with regard to the statement made in paragraph 4.5 of the OA the
answering respondents beg to submit that the detatls of payment of HRA paid wef
01.10. 1 986 to 07.9,1999 were sought through HQ S Min Div (A) vide their lefter

: Nc 7/02/A2 dated 15.11.2001 and the same were submlﬁed vide this office letter

No. 711/Est/2001 dated 17.11.2001.

Copies of the letter dated 15.41.2001 and 17.11.2001
are annexed herewith and marked as Annexure-5
and 6 respectively.

C ocmm-ndin~ Officer
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5) - That with regard to the statement made in paragraph 4.8 of the OA. the

'answenng respondents beg to submit that HQ 5 Mtn Div (Mled) vide their letter No.

3537/R/N:-3 dated 17.4.2005 circulated CDA Guwahati letter No.

. Pay/8/HRA/CCA/V dated 07.3.2005 stating to furnish the details of HRA paidto -

— e,

Defence Civilian empioyees serving in operational areas and even to those

reiéining Govt accommodation at old peace duty station since October 1986 as
the same is not keeping with the Gowt. orders. The details information was .
submitted to HQ 5 Mtn Div (Med) vide this hospital letter No. 711/Es/2005 dated

21 May 2005.

Copies of the letter dated 8732505, 17.4.2005 and
- 21.5.2005 are annexed herewith and marked as '
Annexure-7,/5 and @ respectively.

6) That with regard to the statement made in paragraph 4.7 of the OA. the
answering respondents beg to submit that this hospital has to submit views under
Which recovery of the over payment of House Rent allowance w.e.f. 01.10.188B to
07.9.1999 can be made, as there is no other way to make the recovery over
payment of HRA. The respohdems have agreed o recover the over payment of
'HRA through saiaries as asked under CDA Guwahati letter No. Pay/6/HRA/CCAN
dated 07.3.2005.

7 That with regard to the statement made in paragraph 4.8 61‘ the OA, fhe '

answering respondents beg to submit that this hospital has to foliow the
instruction, which are given by the HQs. and as per CDA Patna DO letter No.
PA/1/O17/XIV dated 31.7.2001 received through HQ 5 Min Div "A’ letter Neo.
7703/A2 dated M . stated that the Mouse Rent aliowance paid prior to
08.09.1999 has been viewed irregular by the higher authorities.

i

8) That wiih-regard to the statement made in paragraph 4.9 of the CA. the
answering respondents beg to submit that the recovery of House Rent Allowance

_was initiated since 16.10. 2001 Due fo administrative reasons recovery could not

e it

l be sfarted. Then a copy of the CDA letter No, PAY/6/HRA/CCA/V dated 07.3.2005
‘_,_-h-——_

received vide HQ 5 Min Div (Med) letier No. 3537/R/M-3dated 17.3.2005 seeking

“~ o ——

'.the information of the over payment of House Rent allowance. This Hospital has

forwarded the information to HQ 5 Mtn Div (Med) this hospital lefter No.
711/Est/2005 dated 21 May 2005
Ay v

R

- (Vinap L)
Colon
Gommanding Officer

fb
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This information then forwarded to the office of the CDA Guwahati vide MG & Min
Div {Med) lstter No. 3537/2/M-3 dated 25.5.2005.

—

That with regard to the statement made in paragraphs 4.10 and 4.11 of the QA the

- answering respondents beg o offer no comment.

125 That with regard to the statement made in paragraph 4.12 of the OA, the
answering respondents beg to submit that this hospiial has forwarded the detaiis of
the over payment of the House Rent allowance time o lime as asked for and
followed the instructions directed by the Higher authorities. In this case no arbitrary
treatment to the applicants or malafide exercise of the power has been by the
authorities. However for the convenient of the Civilian emplovees of this hospital,
the recovery of the over payment has been mads in installments..

10)  That with regard to the statement made in paragraphs 4.13 and 4.14 of the
OA, the answering respondents beg to offer no comment.

11)  That the answering respondents submit that in view of the facts and
circumstanices of the case and the submissions made above, the application is
devoid of any merit and without any rational/legal foundation and as such ligble fo
be rejecied/dismissed with costs for the ends of justice and ecuity,

Lofo

(Vinay| Lal)
Colene
Commanding Officer
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about A years - at present working as

¢ [ 244 H ,Gwho is one of the respondents and taking steps in this case, being
duly authorized and competent to sigh this verification for all respondents,
do hereby solemnly affirm and state that the statement made in paragraph

1 22y 12 | | are true

to my knowledge and belief, those made in paragraph

o w1l being matter of records, are

true to my information derived there from and the rest are my humble
submission before this Humble Tribunal. I have not suppressed any material
fact. |
' i e e o D . »
And 1 sign this verification this -2 th day of | “""“""“&2008 am-n -

WA
DEPONENT
(Vinzy L)
Colenel
Commanding Qfficer
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ey No 4(2)/99-p(civ.I) . .
Government of India \

. Ministry of Defence

£

f
New Delhi, the 8 Segp 99 }
= ]

The Chief of the Army Staff
!

subjegt;;fF;eggfSgtvicerédncegs;ons,;o_néggnée civilians in

' Deéfined Operationgl Aress.
sir,

cle . I.am directed to refer to. Government of India, Ministry of
‘Defeagbe}ette:;No,R/37269/AG/Bs~3(a)/165/D(Pay/SenvicesP

 dated nglgﬁsvas‘qmenQanvideithis*MiniStryls.Cpn:ig@ndﬁm No

B/37269/AG/PS-3(a)/730/D(Paxésenviceshmdated 17:i4.95 and No

B/37269/As/psa(a)/1862/n(paz/5efvices),dt'12.9.95 regarding )

FieldgﬁerinQqugqeggions/Modifie@!FielQﬁﬁerviceLCOncessions in the

newly defined Field Areas. ‘ '

2. The defence civiliasn employees serving in the Modified Field
Areag‘gge entitled to concessions enumerated in 2ppx 'B' to Govt of
Indig iMin of Defence letter No A/25761/aG/Ps3(b) /146 =5/2/D(Pay/
Services) dt 02.3.68. The matter regarding facilities/concesgsionsg of
accommodation in respect of Defence civilians scrving in the modifidd
Field areas has been under consideration in this Ministry. The

President is pleased to decide that Defence Civilians serving in the
Modified Areas who are not retaining Govt accommodation. at olg place

) H §

duty station with reference to Govt of India, Ministry-of Defende i

letter ibid 4t 02.3.68 and are nct also provided with Govt aCComme~ [
dation in the newly dafined Modified Area, are entitled to draw I
HRA epplicable for the place of their posting in the Modified Field

areca_subject to the conditions prosceibed il GovE of indis, ®in BEX |

p

of Finance 0N N5 F.2(37)<E=11(1) /62 dt 27 Nov 65. If, however, :
any modified Field Area is located in Kashmlr Valley then the packaq
announced by the Govt of ‘ndia and circulated vide Ministry of Defen -

No 11(4)/90/D(Civ-II) dated 29.4.1998 and s extended from time to
time or the coneessions of ModiFicd ¥ eld “rea,whichever is more

beneficial would be spplicable.

3. This concession will be admissible from the date of issue
this letter.

4. This » issues with ghe approval of Ministry of Fingnce !
vide their I.D. No 2(25)/99-E.TI(B) dt 12.5.99 a=nd with the
concurrence of the Finance Division/aG 6T this Ministry vide their \
I.D. No 376/aG/PB dt 03.§.99.

AL agirefam atama |
‘ ' wol: Ve 4, sbunal : ;

{ L
SA/XXXRKX iEpn ] .

' Cenual AL

- G Benghon
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" Copy of : '
- Copy of CDA Patna, DO letter No PA/1/017/-XIV dt 31 Jul 2001

"\ —_— T

g f ._f (:) g«

This i egarding o R '
s regarding payment of HRA and compensatory Modified

‘Field @Arez allo :
.3 fTeZ a8 owances2 the oivilians e e ae N
Br g . & crivilians posted in newly defined Field

) In this connection I am to state tha i " =

t:f::.vt 07 India, Min of Defence lettfer?tr\c!)a f!‘ﬁ-lfﬁ“.?);}g@éfgf‘j-?; r?t,:?m(f‘ad ‘-‘Df
éfgfxthg DETEﬁ;e Cluﬁlians employed in Modified Fisld Areas e
izz;zleit to HRQFF?DVIdei thay are naot vratzining Govi arésgmojjf

& at peele Auly stition with refevence & Bavt of ’
wf Deﬁgnce 1ette: ibhid dt an;a:-ggléégha:: égfﬁ :f=§”d1&u .Mlﬁ
'mhfﬁj Puvﬁﬁ ﬁccugmoaatiﬂﬁ in ihe mewly definaﬁ Fiéldlé;ea,p:ﬁ:fdii
lzadeizzéﬁﬂzzzie?wiy“?Tﬁ-ﬂ?pﬁ Office (CEDZSY Ghat thes order af"Min
i Hnﬁi;:gﬂ ;i:;ﬂ ﬁ;ﬁt:milff& gjyﬁigt 0¥ gﬁé at the duty station
. M e el wwess priovr Yo OB Sep 99. " é =3

ﬁpintad out by ouwrr Hirs., office that Hagjap;liilblzd?n atﬁzl;;igi
f;ed areas haes besn admitted in certain areas in terms of Min ~;f
Fim  letter No i3-02-B6~E-II(E) dt 2T Sep 8b. Thermfor; the' By~
mants of HRA prior ta 08 Sep 9 (i.e from 01 Oct Sé to O7 Ge p;gl
have heen viewed as irregular. ' ~ : .

furnilﬁ dth;ﬁ connection  the fTollowing information is to be
nishe - it/ Emarmetic i ‘ e n

. =h by the units/formations located in tModifisd Fisle Area
in orager to work out over pavmenis.

e (1) The pumber ot ergloyees who have peen admitted  HRA
w.e.f 01 Dot b and subzsgquent detes depending wupon the date
nv  posting to modified Field aceas st have not been
retaining the fTamily zecommadation at the old auty station.

(ii) The numbar of employvees who have been admitted HRS
w.oe.f 1. Oct B6 and subsequent dates depending  upon  that

D S -
date of posting to Modified Field Apeas who have B
retained the fanily sccommodation at the old duty station.

7t is further added that companuatory Modified Field Aarea
Allowanca (CHMFAAY has been paid to Devenca Civilisns serving in
Modified Field Area which have also heen viewsd as irregular as
the provisions of Govt of India, Min of Def letter Na
TTPLS/AC/PET () /R0 (Pay/Services) dt*lg_iiﬁ;ﬁﬁ"waa anly applicable
ior Army Personnél. As an instant case the unauthorised payments
of Modified Filed Area Alliowance which was made to the givilians
of GE 847 EWE have come -to our notice.

I would regquest you to get bath the
Cames gxamined in detail by your HR  are issue necessary
coarped unitss formations to wark out the details
Defence Civiltiaznz on account af HEA prior
Sep F93 a8 2lgn compensatary
17 Jan 94 and inifiste
ta the indivadual

im view of faregoing,

inztructioneg o oan
of the amounts paid to
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e A copy of CDA Patna, DO letver Mo PACL/OLT/-XIV db Ii Jul
2001 an the subjfect 16 fud berswith. )

. It nas been intimatec [y CLDA Patae that def wcivs pazted to
ol ereas are entitled to MLA pravicded they Sre. oot retsaining acon

a3t previous duly stn and noc provided with Bovt agenr in tie newly
defined fd ersez, Vide 801, MOD lstter J3(R1/99-D(Liv~1) ot Q5.
Sag 99 fhn p¢ﬂ',£1anﬂ"a, paymanr ar HRA to dedcle employees. way e
wpf 8. bsp 9?, Homever, an 8 nuabesr ot Cages det civs have besan
paid J“A from o et s to 07 Sep. 9% which 15 irnauularf

S In this connection, tnes tfolioMing 1nto 1% to be furnished by
the unite/fons  loc in moo fd areas In order te  work out  over
payvmenss o '

\

{a) The aumber cf emplayea% WhQ have begn admttted HRA wef ;
¢r Oct 86 sndg ﬁuaﬁ;ruenﬂ dates depending wupon the data of
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Y DEFINJ:.LJ I:D X-R-E;Au

-TO DEr CIVILIANS POSTED 11 NEG

Ref your Hf,, letter No 7703/A2 dated 15 Nov. 2001

2, The reguisite info on the above subject ‘ay askeq for vide ycur
H( letter under ref is fwd herewith as per Appx att to thzs letter

for ycur further necessary ‘acticn pleasc.
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( . A117Est/2001 T Nov .
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.___..._}/_ e R T e T T S, T M e e e m m a m e m w e e % e ® e mas

3.No f Namé of unit ' Individual ' place from ' period from * - whether individual * Total smount ' Remarks
* with part- where pos-~ which such is retaining Gowt of HRA paid
¢ iculars to ted payment is accommodation at upto-7,9,99
! whom duty being paid old duty station
. stat fon HRA ’ : in peace area
H was paid
¢ prior to
- Y7L e = e e —m - - -
1. 181 MH, C/0 S9 APC W/SAH SMT P HAZARIKA 155 BH Ol oct 86 NG 13,762,00
2. =do- ) -do- SMT B LAMA ~do= o T 13,762,00
3. ~Q0= _ ~do- SMI' M BORU.H ~A0- B, To -do=- : 10,738.00
4, -do=- - F/SWPR SMT R DEVI  .do- ~do- -Go~ 1 10,646.00
5. -do- a2 ~do~ SMT KIRAN BCRA ~do~ ' ~dom ~do- 110,426,00
6, ~00- -do- SMT MM THAPA ~qo- —do- - ~do- 10,426.00
7. -uo- -4° XMKE CHOWK SHRI B SINGH Locadly -do- -Go= 10,271.,00
) . : recruited '
&, -do- ' - 7- ~do- SHRI PK GOPI ~do- s o - ' 10,271.00
9, -do- -v -do- SHRI KC GANGULLY -~do- ~do- ‘ - 10,271.00
10, -do- ~do- SHRI AVTAR SINGH -do- -do~ - - 10,271.00
11. ~do=- ~00= SHRI CB MISHRA ~U0- ~d0= - ) 10,271,00
i2, -do=- - * 4 =do~ SHRI DC BCRA -do- ~do~ - 10,271.00--
13, -uo- _ MALI SHRI JB CHETTRY  -do- -do~ - ©© 10,271.00°
14, -do= MAZ SHRI PC BATH ~Q0- -do~ - 10,271.00
15, -do-~ CHOWK SHRI ANAND BCRA -do- ~d0w - 10,271.00
16. -do- . COOK SHRI DAMAR BAHADUR -do- ~do~ - 10,482,00
17. _do- ‘ 0o~ SHRI SAJAL PAUL  ~do- ~do- . - 10,38%2.00
18, RRAKE -do- BARBER SHRI N THAKUR  _do- ~do-. : - ) 10,482.00
19, -uo- ‘ -do~ SHRI KX THAKUR ‘~do= -do- - l0,482,00
20, =do- W/MAN SHRI S IV PRASAD U=  =do- - , 10,482,00
2i. -doe -ao~ SHRI MD FALAL = -ci0= ~do- - - 10,482,00
22, - -do- MSGR SHRI NURUP LAMA  -do. 01 MAY 92 - 7,664,00
23, .doe -GO~ SHRI THONG JUNG  -do- (0w - 7,664.00
24, -do- CHOWK SHRI SANGE KHANDU -do- -do- - - 7, 664,00
25, wdO= -do- SHRI TASHI PHUNTSQ -do-  -do- - ) 7,664.00
26, -do- MABQSHRI. JAPCH RANJE QG ~d0- - 7,664,00
27, -ao= .+ “X. -do~ SHRI NAWANG TSERING —-dOw- =GO L - ' 7,664,00
128,  ~do- ' MNR F/SWPR SMT TE KHOCHILU -do- _do- P o 7,664,00
129, -co- -do- SMT KHANDAMU ~do~ -Go- - 7,664,00
(30, -do- -do~ MISS RINCHIN ~do~  -do- - . 7,664,00
131, ~do- COOK SHRI DAWA MERAKFA »do-  ~-do- - 3 7,880.00
32, -dow- . W/SAH SMT KONJU DRCMA -3d0= . ~do- - b 7,880,00
333, «do- ~do- SMT LOBSZNG -do-  .do= - o 7,880.00 .
34, -do= ~d0= SMI' PASSANG - -do=- -dC= = 7.880.00
35, ~do- ) -do~- SMT T REMA -do-  -do- P : 7,880,00
36, ~do= . SFW1, SHRI GGVIND BAHBDUR -do- 01 JAN 97 D 4,244,00
37, ~dow : ~do- SHRI MK BORA -do=  -do- - 4,244,00
38, -~do- - W/MAN SHRI UPENDER KUMAR -do~  ~do- - 14,276.00
‘139, -do- WAEEH SMT RUPALY ~d0=  —d0= | - .. 44276,00
t440, -do- : -do- MISS BALRANA RAI ~-doh  ~do- R . 4.276,00
L @l, -do- LDC DILIP HAZARIKA -do- 01 FEB 97 . « .. . 4,515,00
|42, -do- W/SAH MISS GOURI KUMARI -do~ Ol DEC 97 - . . 2,841.00
lk3. -do- W/MAN SHRI ROOP NARAYAN d0w  —dow = i 2.8al.00
|44, -ao- . CARPENTER SHRI MANOJ KUMAR -do- 01 JUK 98 = . 2,148,00

!A}.—,--—-°—'---—-—------------- --._-—'-..-.....-_'__..--__i_-_--_---.._.._-.-‘-..
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Payment of HRA to Detence Civilians serving in operational Areas and even to
those retaining Gevt. accommedation at old peace duty stations since Oct' 1886 is not in
keeping with the Govt, orders. The matter has been examined in detail in MOD (FIN) and
Ministry of Finance. Necessary8 instructions may please be issued to all goncerned to-stop

. payment of HRA fo those Defence Civilians who are sef ving in Operational Areas and
retaining Govi. accommoaation at old peace duty station immediately.
i .‘ P
‘/ However the following information may please be furnished on priority for
taking up the matter with MOD by CGDA, New Delhi. =

1. No. 6f units involved.
2 No. of individuals who have been a
Field Areas.

3. Total financial impilcation in this regard. ‘
4. Period of overpayment on a/c of HRA in Modified Field Argas.

5 Views whether recovery of HRA can be made from the seiiéries of the individuals
under the order of CFA. - .

drmitted HRA prior to 08.09.99 in Modified

An immediate reply would be highly appreciate_d,.'-;'
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IN THE MATTER OF @
204
0.A. No.Z4D of 2007

$ >
| File in Court OH'M"V@“Q" (§ 3
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A | A @ g ?i
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL Q 3 {%
GUWAHATI BENCH :::::::: GUWAHATI (TR =
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&

e j/, Smti Madhumati Thapa
/ - & Others

i L. Applicants

’ - -

& - Versus -
fﬁk The Union of India & Ors.

:"3 ' ' ’ . 1] . Respondents

i . - AND -

IN THE MATTER OF :

Rejoinder filed by the
Applicants to the written
statement ‘filed by the
Respondent No.7.

The humble Applicants submit this Rejoinder as follows:

1. That with regard to the statement made in
paragraph 1 (a) of the written statement the Applicants

have no comment to offer.

2. That with regard to the statements made in
paragraph 1 (b) to 1 (e) of the written statement the
Applicants beg to state that the same are not correct
and not sustainable in the eye of law. Moreover, those
are false, irrelevant and‘ also misleading to this

Hon’ble Tribunal.

3. That with regard to the statements made in

paragraph 2 of the written statement the Applicants beg

r“A‘
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4. That with regard to the statement made in
paragraph 3 of the written statement the Applicants beg
to state that the Respondents themselves had paid the
¢ House Rent Allowance to the Applicants from 01.01.1986
«to 07.09.1999. The Applicants reiterate that they have
not taken the House Rent prior to 08.99 from the
Respondents by any back door policy. The Respondents
have themselves paid the House Rent and now the
Respondents cannot take the stand that there is no
authority of admissibility of House Rent to the
Applicants. The Applicants cannot be held responsible
for any lapse or negligence on the part of the
Respondents in payment of House Rent Allowance to the

Applicants.

5. That with regard to the statement made in
paragraph 4, 5 & 6 of the written statement the
Applicants beg to state that the same are matters of

record and beyond nothing is admitted.

6. That with regard to the statement made in
paragraph 7 to 11 of the written statement the
Applicants beg to state that the Respondents had took
the initiative to recover the House Rent from the

Applicants for the period w.e.f. 01.10.1986 to

07.09.1999 in pursuance to the letter dated 31.07.2001

issued by the C.D.A., Patna i.e. Respondent No.5. But
the Respondents themselves took 6 (sik) years to issue
the impugned order No.Pay/S/HRA/CCA/VI datedlgzigéLgQQ?
and dated 22.05.2007 to recover the House Rent from the
Applicants without issuing any show cause or
opportunity to the Applicants to defend themselves. The

Applicants cannot be held responsible sincé they have

no hand in the matter of sanction or discontinuation of

o k WD
ot
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the said House Rent Allowance. The Applicants cannot be
suffered if any mistakes committed by the Respondents

"in granting House Rent Allowance to them,

It is also humbly submit that in Shyam Babu Verma

& Others -Vs- The Union of India & Others (1994) 2 SCC
521 where the Petitioner had be said higher pay scale

\_____‘

“erroneously due to no fault of theirs, the Hon’ble
Supreme Court observed that it shall only be just and
proper not to recover any excess amount already paid to
them.

Therefore, the written statement filed by the
Respondents is wholly bereft of substance. and no

credence ought to be given to it. Thus, in view of the

. abject failure of the Respondents to refute the

contentions, averments, questions of Iaw and grounds
made by the Applicants in the Original Application
filed by the Applicants deserved to be allowed by this

Hon’ble Tribunal.
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VERIFICATION

I, Smti Madhumati Thapa, P. No.484679, Female
Sweeper, Office of the Commanding Officer, 181 Military
Hospital, C/o 99 APO do hereby solemnly verify that the

tat i . ! : 5
statements made in paragraph nos I 2,) 3; 4 A »S—: A (ﬁ,‘,,_,;[j
— above rejoinder are true to my knowledge

and rests are my humble submissions before this Hon’ble

Tribunal.

And I sign this Verification on this the .2 Qh( day

o'f th :Sﬁugﬁ' 008 at Guwahati.
| TIEIRS

(Mt T

DECLARANT



