N CENTRAL ADMINISTRATIVE TRIBUNAL . /
s GUWAHATI BENCH
IS | 'GUWAHATI-05 - “w
(DESTRUCTION OF RECORD RULES, 1990) |
~ INDEX - .
L : :
/ - OA/TANo. 22 L2802, 2:...
A - ( ‘ RA/C.P NO.oobeeresinnicrssenne -
. : .

- T EP/MANO s

1. Orders TN 0dl N Pge.oolvirieiiiinnes £0. Krrerrsneons

2. Judgment/Order dtd.a. /.. NARIA R N - N7 NSRS 1T ST

3. Judgment & Order dtd........coveeeen. Received from H.C/ Supreme Court

U0 Y. VTR D020 Pt to..]..(.z. ............

5. BB/ M.Pueerrrssressssgereresencesssssssssssssies 1 TR £0unrereererassansees

6. RAJC.Poiined . | 3 ST PP PP 170 JOTRURNOURURON

T W.Siiiiiienerioresnnsensrnrenaadgreertissnonronnosses Pguiirirernnnnenicreanss 1 (o JOUUUROIPOTPOR

8. ReEJOINAET...covvvrermricrinnniriiiiinNsnarnesnnnees | 3/ - SOOI 120 TOUUPI O

T LY o) 2 PR 3¢~ SOOI £0 i eieerendienienns

10. Any other ?apers .................................. | 34 - SOOI 7o YD

11. Memo of Appearance

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

12. Additional Affidavit

------------------------------------------------------------------------------

13. Written Arguments

------------------------------------------------------------------------------

14, Amendement Reply by Respondents

oooooooooooooooooooooooooooooooooooooooooooooooooooo

15. Amendment Reply filed by the Applicant

ooooooooooooooooooooooooooooooooooooooooooooo

16. Counter Reply

-------------------------------------------------------------------------------------

SECTION OFFICER (Judl)

a5 01T



l Orlglnél Appl_icatlon No.

2 M:Lse Petltlon No

e T

3

[ e Sy

K

- 3 Gontemp't Pet:|.+ 1on \Io. o

}.

"4 Rev:Lew Appllcantlon No.

-Applecant(S)Nﬁ \.. l‘(‘ouK cl:ou:.S Dem%ﬂ_vs_ Unidix of: Indla 8 Or's X

'Advocate for the,Appllcants M’Q Mq@ e S. M\QJW |

-+

Advocal,e for the Respondants:—

N Y o

l

Lm0

yor i PEEY

IET S SR
T -}." #

__'Notes of the Reo stry , ‘
s P . PN ) M TS SR '____‘__'_ i e . = :., ,__ ...i-.rr'!x_?‘ﬁ .- i
P e 8 *'L“‘g"rfv ; : ¥ :g"!? i‘% o j ] T .
Y S 8 1

) : ‘ 02 08%07 i Judgment dehvemd in open Court. :

; «ppncatlon 1s 10 rorn, , ; .
; s "W JfC.F. for Rs. 50/ T | *ﬁ Keﬁpt o separan: sheets. '__pphcanon = §
. 6 .pes:ead vide ,pc}}g d\%posed of. No costs. F

hoBQ@éS@l?é

Dated...!.«.%...ﬁ .. e

. by chnstr G\/h}l

fetieons Gw% tﬂﬂm
« meNawh owe- va,ed ugcu‘\ g

vaAAVU/StS

Rf-e/wu—ﬂ” U’P‘f {;ﬁ MHHM
.Q// 87

y

.

]
4
g.
!
!
§
e
2

L

. e ey 20 o =

o —1

~ -

| *_ia

T T R S P LI S



CENTRAL ADMINISTRATIVE TRIBUNAL. GUWAHATI BENCH
T

Original Application No.202 of 2007

Date of Order This the 1 Dav of August, 2007,

HON’BLE MR.K.V.SACHIDANANDAN_, VICE-CHAIRMAN

1y

3)

4

5)

ol
- Shii Kimjo Nayak -

- .
FEN Twila

Smti. Lakhi Naik aligs -
Savitri Devi

Wife of No.14117338

P.T. Mazdoor .

Late Bheemu Naik -
Office of the 50 Coy ASC
(Supply) Type-C |
Pin-905050 .

Clo Yamu

Amit Grocery Shop

Near Zimmi Studio -

Army Supply Road, Dimapur
Nagaland, Pin-797 112

Radha Naik

Daughter of Smti. Lakhi Naik aliag
Savitri Devi "

C/o Yamy

Amit Grocery Shop”

Near Zimmi Studio

Army Supply Road, Dimapur
Nagaland, Pin-797 112,

Shri Sanjay Nayak
Clo Amit Grocery Shop
Near Zimmi Studio

 Amy Supply Road, Dimapur

Nagaland, Pin-797 112,

Clo Amit Grocery Shop
Near Zimmi Studio
Army Supply Road, Dimapur

Nagaland, Pin-797 112,

Shri Pawan Nayak

Cl/o Amit Grocery Shop

Near Zimmi Studio

Army Supply Road, Dimapur
Nagaland, Pin-797 112.



6) Smti Jyotika Nayak
Clo Amit Grocety Shop
. . - Near Zimmi Studio
R Amy Supply Road, Dimapur
/{ I : ‘ Nagaland, Pin-797 112.

| 1 , > ‘ 7 Smti Pinkd Nayak
B - C/o Amit Grocery Shop
' S : Near Zimmi Studio
Army Supply Road, Dimapur
Nagaland, Pin-797 112.

- . ... Applicants
By mvmate Mr QA oAh.med
2 -VER s‘U.s-j':. -

1) * The Union of India represented by the
Secretary to the Government of India,
Ministry of Defence, 101 South Block,
New Delhi-110 001.

u-*.“‘_‘...‘-&_ﬂ.m_u.__% i
———————e

2)  The Director General
Supply Corps,
Amy Service Corps
New Delhi ‘
Army Head Quarter
New Delhi-11,

3)  The General Officer
. Commanding-in-Chief
H.Q.-Eastern Command
Pin-908542
Clo 99 APO

4) The Commanding Officer,
50 Coy, ASC (Supply)
ype-C,

E% 36°R80,

'5) . Laxmi Naik
Daughter of Late Bheemu Naik
No.14117338
P.T. Mazdoor
Office of the 50 Coy ASC
- (Supply) Type-C
, Pin-905050
‘ C/o Gopla Nayak .
.  Near Gas Agency
- o . Half Nagarjan
.- ) ' : D1mapur Nagaland
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6) Shri Dayanidhi Naik
Son of Late Bheemu Naik
No.14117338
P.T.Mazdoor
Office of the 50 Coy ASC
{Supply) Type-C
Pin-905050
C/O Gople Nayak
Near Gas Agency
Half Nagarijan
Dimapur, Nagaland. - Respondsnts

Bv AﬁVﬁcgE Mrs. M.Das. Addl.C.G.S.C
X:V.SAC , ORDER (ORAL)

The Applicant No.1 is the wife of Late Bheemu Naik. Ex-Permanent
Mazdoor in the office of the 50 Coy. ASC (Supply). Type-C. C/O 99
APO. The applicant Nos.2 to 7 are sons and daughters of Applicant |
No.1 and Late Bheemu Naik who expired on 10.07.1999 while he was -
serving under Respondént No.4. At the time of his death he was
staying along with Appliéant Nos.1 to 7. Applicant No.1 is the secom‘i
wife. of Late Bheemu Naik whom the deceaséd married gﬁ:er death of
his first wife. The contention of the applicant is that tha Respondent
Nos.5 & 6 being major are not entitled to monthiy femily Pension.
After death of Bheemm Naik. Applicant No.1 applied before the
Respondent No.4 for granting her Pensionary benefit including Family
Pension etc. The Respondent No.4 granted only Pansionarv benefiis
excluding monthly family Pension to the Son of Bheemu Naik
(respondent No,.6) who was born from hi-s first wife. The applicant has
submitted representations hefore the Respondent No.2 for reléase of
her monthly family pension. But the respondents vide order dated
22.5.2007 rejected her representations stating that as per the inputs
received from the unit received from the unit. Late Bheemu Naik had
made the nominations in the name of his son Davanidhi Naik. hence

all financial benefits have been accrued to his son. Aggrieved by the



certain action of the Respondents the applicant has filed this O.A.

seeking the following reliefs:-
8.1. That the Hon’ble Tribunal may be pleased to direct
the Respondents particularly Respondent Nos.1 to 4
to pay the monthiv Family Pension to the Applicant
No.1 to 7 and alsc may be pleased tc set aside the -
impugned Rejection Order 202768/18/A7 dated 22,
May 2007.
8.2. To pass any other relief or relievas to which the
Applicant No. 1 to 7 may be entitled and as may be
- deem fit and proper by the Hon'ble Tribunal.
2. I have heard Mr. A. Ahmed learned counsel for the
applicant and Mrs. M. Das learned Addl.C.G.S.C. for the
Respondents. When the matter came up for hearing the learned
counsel for the applicant has submitted that he will be satisfied if
direction is given to the applicant to make a fresh representation
before the Respondents with all evidence and the respondents shall
consider the same within the time frame. He also submitted that
direction may be given to the respondents to be shown the name of
her children as legal heir for entitiement of Pansionary benefits.
Counsel for the respondants has submitted that she has no obiection
if such direction is given. Therefore, I direct the applicant to make a
comprehensive representation within a period of three weeks from
the date of receipt of this order before the 4"  respondents with all
evidence and on receipt of such representation filed by the applicant
the Respondeﬁt No.4 or any other competent authority shall

consider and dispose of the same within a period of three months

thereafter.



O.A. is disposed of accordingly. There willi be no order as to

costs.

(K.V.SACHIDANANDAN)
VICE-CHAIRMAN
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4 IN THE CENTRAL ADMINISTRATIVE TRIBUNAE: 370755 = 1 w‘fa/ G
GUWAHATI BENCH, GUWAHATI Guwahati Beneh i

(An Application Under Section 19 of the Administrative Tribunals Act 1985)

ORIGINAL APPLICATION NO. __ 2022~ OF 2007,
- Smti, Lakhi Naik alias Savitri Devi & Ors. .
.. Applicants
-Versus-
The Union of India & Ors.
| .. Respondents
.INDEX- - |
SL No. | Annexure " Particulars Page
. } No.
T ~ Application 111
2 Verification 12
3 A Photocopy of the Temporary Pass issued  vide '
Pass Ser No.32 on 30.11.1981. . {3
4 | B Photocopy of the G.P.F.- DS Statement of Late| y
Bheemu Naik.,
3  c Photocopy of the Representation dated| ==~
: o 08.12.1999 submitted by the Apphcant No.1 XS
| before the Respondent No.4. . ,
6 D Photocopy of one of the envelope cover
communicated to the Applicant by the| | L
Respondent.
7 E Photocopy of Representation dated 01.04.2007
| submitted by the Applicant No.l before the |F-(8
Respondent No.2.
3 F | Photocopy of letter No202768/18/A7 dated 22| ; o
May 2007 issued by the Respondent No.3.
Date: 26- 07 - 2007 .-— ——— — — —Filed By: _
Sk Qﬂn&ﬁ‘Qaﬁnq ee
- Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

(An Application Under Section 19 of the Administrative Tribunals Act 1985)

ORIGINAL APPLICATION NO. 202~  OF 2007,

Smti, Lakhi Naik alias Savitri Devi & Ors.
... Applicatits
-Versus-
The Union of India & Ors. '
... Respondents
SYNOPSIS:

The Applicant No.l is the wife of Late Bheemu Naik, No.14117338,
Ex.Permanent Mazdoor in the Office of the 50 Coy, ASC (Supply), Type-C, Pin-
905050, C/o 99 APO. The Applicant Nos.2 to 7 are sons and daughters of
Applicant No.1 and Late Bheemu Naik. Late Bheemu Naik expired on 10.07.1999
while he was serving under Respondent No.4. At the time of his death he was
staying along with Applicant Nos.I to 7. Applicant No.1 is the second wife of Late
Bheemy Naik whom the deccased married after death of his first wife. From the
first wife Late Bheemu Naik has one son, aged about 45 years (respondent No.6
and daughter, aged about 48 years (Respondent No.5). Both of them are married
and well settled. Respondent Nos. 5 & 6 being major are not entitied to monthly
family pension. While Late Bheemu Naik was working under the Respondent
No.4, the Respondent No.4 issued Temporary Pass fo the Applicant No.1 on
30.11.1991 showing her as wife of the deceased. After death of Bheemu Naik,
Applicant No.1 applied before the Respondent No.4 for granting her Pensionary
Benefits including Family Pension etc. However, the Office of the Respondent
No.4 granted only Pensionary Benefits excluding Monthly Family Pension to the
son of Bheemu Naik (respondent No.6), who was born from his first wife. The son
of first wife shared the Pensionary Benefit with his step mother i.e. Applicant No.1.
The Respondent No.3 vide their Office Order dated 22" May 2007 rejected the
claim of the Applicant No.1 for her Monthly Family Pension. Being aggrieved by
this impugned order the Applicants filed this Original Application before this
Hon’ble Tribunal for seeking justice in this matter.

Hence this Original Application.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL (| § -
| GUWAHATI BENCH, GUWAHATI . 'éﬂ
(An Application Under Section 19 of the Administrative Tribunals Act 1985) ¥

ORIGINAL APPLICATION NO. 202  OF 2007,

BETWEEN

1)  Smti. Lakhi Naik alias
Savitri Devi
Wife of No.14117338
P.T. Mazdoor
Late Bheemu Naik
Office of the 50 Coy ASC
(Supply) Type-C
Pin-905050
C/o Yamu
Amit Grocery Shop
Near Zimmi Studio
Army Supply Road, Dimapur
Nagaland, Pin-797 112,

2)  Radha Naik
Daughter of Smiti, Lakhi Naik alias
Savitri Devi
Clo Yamu
Amit Grocery Shop
Near Zinmi Studio
Army Supply Road, Ditapur
Nagaland, Pin-797 112.

3) Shri Sanjay Nayak
C/o Amit Grocery Shop
Near Zimmi Studio
Army Supply Road, Dimapur
Nagaland, Pin-797 112,

4)  Shri Kunjo Nayak
C/o Amit Grocery Shop
Near Zimmi Studio
Army Supply Road, Dimapur
Nagaland, Pin-797 112.

5)  Shri Pawan Nayak
p C/o Amit Grocery Shop
Near Zimmi Studio
Armty Supply Road, Dimapur
Nagaland, Pin-797 112.
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6)  Smti Jyotika Nayak
C/lo Amit Grocery Shop
Near Zimmi Studio ™~
Amiy Supply Road, Dimapur
Nagaland, Pin-797 112.

7y Smti Pinki Nayak
C/o Amit Grocery Shop
Near Zimmi Studio
Army Supply Road, Dimapur
Nagaland, Pin-797 112.

... Applicants

-AND -

1) ~ The Union of India represented by the
Secretary to the Government of India,
Ministry of Defence, 101 South Block,
New Delhi-110 001.

2) The Director General
Supply Corps,
~ Ammy Service Corps
- New Delhi

~ Army Head Quarter
New Dethi-11.

3)  The General Officer
) Commanding-in-Chief
H.Q.-Eastern Command
Pin-908542
C/099 APO

'4) The Commanding Officer,
50 Coy, ASC (Supply)
Type-C,

E3RR0,

5) . Laxmi Naik
Daughter of Late Bheemu Naik
No.14117338 ‘
P.T. Mazdoor
Office of the 50 Coy ASC
(Supply) Typé-C
Pin-905050
C/o Gopla Nayak
Near Gas Agency
Half Nagarjan
Dimapur, Nagaland -
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6)  Shri Dayanidhi Naik
Son of Late Bheemu Naik
No.14117338
P.T. Mazdoor
Office of the 50 Coy ASC
(Supply) Type-C
. Pin-905050
Clo Gopla Nayak
Near Gas Agency
Half Nagarjan
Dimapur, Nagaland.

... Respondents

DETAILS OF THE APPLICATION :

1)

2)

3)

4)

PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE;

This Application is made against the Impugned Rejection Order
No.202768/18/A7 dated 22™ May 07 issued by the Respondent No.3,
whereby claim of Applicant No.1 for Monthly Family Pension of her Late
husband was rejected. '

" JURISDICTION OF THE TRIBUNAL:

The Applicants declare that the subject matter of the instant
application is within the jurisdiction of the Hon’ble Tribunal.

LIMITATION:

The Applicants further declare that the subject matter of the instant

application is within the limitation prescribed under Section 21 of the

Administrative Tribunal Act 1985.

FACTS OF THE CASE:
Facts of the case in brief are given below:
4,1) That your Applicants are citizen of India and as such they are entitled

to alf the rights and privileges guaranteed under the Constitution of India
and the laws framed thereunder.

72



42) That your Applicant No.l is the wife of Late Bheemu Naik,
No.14117338, Ex. Permanent Mazdoor in the Office of the 50 Coy ASC
(Supply) Type-C, Pin-905050, C/o 99 APO. Now she is aged about 56
years. The Applicant No.2 to 7 are the sons and daughters of Applicant No.1
and Late Bheemu Naik i.e. the husband of the Applicant No.1. The
Applicant No.2 is aged about 35 years, The Applicant No.3 is aged about 30
vears, The Applicant No.4 is aged about 25 years, The Applicant No.5 is
aged about 23 years, The Applicant Nos.6 & 7 being minors (aged about 14

& 12 years respectively) are represented by the Applicant No.1.

43) That your Applicants beg to state that they have got common
grievances, common cause of action and the nature of relief prayed for is
also same and similar and hence and having regard to the facts and
circumstances they intended to prefer this application jointly and
accordingly they crave leave of the Hon’ble Tribunal under Rule 4(5) (a) of
the Central Administrative Tribunal (Procedure) Rules, 1987. They also
crave leave of the Hon’ble Tribunal and pray that they may be allowed to
file this joint application and pause the instant application redressal to their

common grievances.

44) That your Applicant No.1 begs to state that her husband Late
Bheemu Naik had served as a Permanent Mazdoor No.14117338 under the
Officer Commanding, 50 Coy, ASC (Supply), Type-C, Pin-905050, C/o 99
APQ. Bheemu Naik expired on 10.07.1999, while he was serving under the
Respondent No.4. At the time of his death he was staying along with the
Applicant No.1 and their children i.e. Applicant No.2 to 7. It is worth to
mention here that the Applicant No.1 is the second wife of Late Bheemu
Naik. Bheemu Naik married to the Applicant No.1 after expiry of his first
wife. From the first wife Late Bheemu Naik has one son and danghter. Both
the son and daughter are married. They are well settled. The Respondent
No.5 is the daughter of Late Bheemu Naik from this first wife. She is
married and aged about 48 years. The Respondent No.6 is the son of Late
Bheemu Naik from his first wife. He is aged about 45 years.

4.5) That your Applicant No.l begs to state that the Office of the
Respondent No.4 issued a Temporary Pass to the Applicant No.1 on

RT1 & Soki. Lakiy Naik
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30.11.1981 vide Pass Ser No.32. In the aforcsaid pass the passport photo of
the Applicant No.1 is affixed with Official Seal of the Respondent No.4. In
the body of the aforesaid pass it has been stated by the Office of the
Respondent No.4 that Smti Savitri Devi i.e. the Applicant No.l is the wife
of No.14117338 Bheemu Naik, Permanent Mazdoor.

Photocopy of the Temporary Pass issued vide Pass Ser:
No.32 on 30.11.1981 is annexed hereunto and marked
as ANNEXURE-A.

4.6) That your Applicant No.1 begs to state that after death of her husband
Bheemu Naik on 10.07.99 she applied for Family Pension and other
Pensionary Benefits before the Respondent No.4. However, the Respondent
No.4 have granted the G.P.F. amount and otlier pensionary benefits of Late

RN NWE BRI OXSIOGRINE NI THK IO S0 RPN SN R e

Bheemu Naik. The Respondent No.6 hadtshared the aforesaid amount with
the Applicant No.1. The Respondent No.4 have not granted the monthly
Family Pension to the Applicant No.1. )

- Photocopy of the G.P.F.-DS Statement of Late Bheemu
Naik is annexed hereunto and marked as
ANNEXURE-B.

4.7y That your Applicant No.1 begs to state that being aggrieved by the
non-payment of monthly Family Pension she filed several Representations
before the Respondent No.l to 4 for immediate release of her Monthly
Family Pension. Lastly on 01.04.2007 she filed another Representation
before the Respondent No.2 for release of her Monthly Family Pension. The
Office of the Rcspphdent No.3 vide their letter No.202768/18/A7 dated 22™
May 2007 communicated her that “your cdsc has been studied in details at
this Headquarters. As per the inputs received from the unit, Late Bheemu
Naik had made the nominations in the name of his son Dayanidhi Naik,
hence all financial benefits have been accrued to his son. The same had been
communicated to you by the unit in the year 1999. Pensionary benefits
cannot be given to you uniess you are a bonafide npominee”. It is worth to




mention here that all along the Respondents had communicated with the

Applicant No.1 as the wife of No.1417338 Pt. Mazdoor Late Bheemu Naik.
As such the Applicants are compelled to approach this Hon'bie Tribunal for
seeking justice in this matter.

Photocopy of the Representation dated 08.12.1999
submitted by the Applicant No.1 before the Respondent
No4 is annexed hercunto and marked as
ANNEXURE-C.

Photocopy of one of the envelope cover communicated
. _t_o_,the_Applicant_by_ﬂne_Resp_ondent is annexed hereunto
and marked as ANNEXURE-D.

Photocopy of Representation dated 01.04.2007
submiited by the Applicant No.1 before the Respondent
No2 is amnexed hereunto and marked as
ANNEXURE-E. |

Photocopy of letter No.202768/18/A7 dated 22™ May
2007 issued by the Respondent No.3 is annexed
hereunto and marked as AN NEXURE-F.

4.8) That your applicant begs to state that the Respondent Authority has
rejected the Representation of the Applicant No.l1 in most mechanical,
whimsical and arbifrary manner without application of proper mind. Hence
the impugned Rejection Order No. 202768/18/A7 dated 22™ May 2007 is
Jiable to be set aside and quashed by this Hon’ble Tribunal. '

4.9) That your Applicant No.1 begs to state that she is the legal wife of
Late Bheemu Naik and Applicant No.2 to 7 are also the legal heir of Late
Bheemu Naik. After death of first wife of Bheemm Naik, he married to the
Applicant No.1 under Hindu rites and custom. The Respondent No.1 to 4
are also fully aware of the said facts and accordingly, they have issued,
passes and other communication to the Applicant No.1 as wife of Late

R\ & Sob Lasews Naik,
@ Sonte Deant



Bheemu Naik till date each and every communication is made by the
Respondents to the Applicant No.1 as the wife of Latc Bheemu Naik,
Permanent Mazdoor No.14117338 Supply Depot, ASC, Dimapur, Nagaland.
The marriage of the Applicant No.1 with Late Bheemu Naik is legal
marriage as the after the death of first wife of Bheemu Naik, the marriage
was solemnized with the Applicant No.1 and the Applicant No.2 to 7 was
bom out of the said wedlock.

Under the Hindu Law the second marriage is a void marriage if the
said marriage is solemnized during the lifetime of first wife or without
divorcing first wife. In such void marriages the second wife is not entitled to
get any share of family pension but the children bom out of such void
marriage are considered and recognized as legitimate children. On that
ground aiso the Applicant No.2 to 7 are legitimate children of laic Bheemu
Naik. As such the Respondents cannot deny the monthly Family Pension to
the Applicant No.1 and also to the Applicant No.2 to 7. The Hindu
Succession Act of 1956 clearly recognized the status of the Applicant Nos. 2
to 7 as Class I legal Heirs along with the Respondent Nos. 5 and 6 even if
the marriage of the Applicant No.1 was void marriage. The Respondent
No.5 and & are aged about 48 & 45 years respectively and they arc married
and both were well settled.

4.10) That your Applicants states and submits due to non payment of
monthly Family Pension by the Respondents Authority they are passing
their days with great financial hardship and finds it impossible o keep their
body and soul together. As such, the act of Respondent No.1 to 4 in this
respect is violative of the pension rules, administrative fair play and

established procedures of Jaw and practice. For such act the Respondent

Authorities are liable to pay heavy compensation, interest and cost of the

Gasc.

4,11) That your Applicants submit that the Applicant No. 1, the second
wife of late Bheemu Naik, who is presently aged about 56 years is suffering
from old age ailment. Further, she has no other caming source to look afier
her children and herself after the death of her husband. As a result of such
situation the Applicant No. 1 had to maintain her family by seeking personal
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loans from relatives and friends and also through begging. Now, the family
members of the Applicants are at the verge of starvation. Hence, it is a fit
case whereas this Hon'ble Tribunal may be pleased to interfere immediately
into the matter and by directing the Respondents to grant Provisional Family
Pension to the Applicants.

4.12) That your Applicants submits that the action of the Respondent
Railway Authority is arbitrary, mala fide, whimsical, discriminatory and
without jurisdiction.

4.13) That your Applicants submits that the Respondents Authority have
violated the Article 14, 16 and 21 of the Constitution of India.

4,14) That your Applicants submits that the Respondents Authority have
violated the Principics of Natural Justice.

4.15) That your Applicants submits that they demanded justice and the
same has been denied by the Respondents.

4.16) That this application is made bona fide and for the ends of justice.

5.  GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1) For that, due to the above reasons narrated in detailed the action of
the Respondents is in prima facie illegal, malafide, arbitrary and without
jurisdiction. Hence the impugned Rejection Order No. 202768/18/A7 dated
22™ May 2007 is liable to be set aside and quashed.

5.2) For that, the Respondent No. 3 had issued a Temporary Pass to the
Applicant No. 1 on 30.11.1981 vide Pass Ser No. 32 with photo of the
Applicant No. 1 affixed with the Official Seal of the Respondent No. 4. On
the body of the Pass, it has been clearly stated by the Office of the
Respondent no, 3 that Shrimati Savitri Devi is the wife of No, 14117338
P.T. Mazdoor, Bheemu Naik. Thus it is made clear that the Respondent
Authority was well aware of the fact that the Applicant No. 1 is the wife of
No. 14117338 P.T. Mazdoor Late Bheemu Naik. Hence the impugned

-,
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Rejection Order No. 202768/18/A7 dated 22™ May 2007 is liable to be set
aside and quashed.

53) For that, all along the Respondent Authority has communicated with
the Applicant No. 1 as wife of No. 14117338 P.T. Mazdoor Late Bheemu
Naik. Even the Rejection Order issued 6y the Office of the Respondent No.
3 vide his letter No. 202768/18/A7 dated 22™ May 2007, to the Applicant
No. 1 was addressed with “Lakhi Naik, W/o No. 14117338 P.T. Mazdoor
Late Bheemu Naik” which clearly_shows that the Respondents recognized
the Applicant No. 1 as the wife of the deceased Bheemu Naik. Hence the
impugned Rejection Order No, 202768/18/A7 dated 22 May 2007 is liable
to be set aside and quashed.

54) For that the Applicant No. 1 is the legally wedded wife of No.
14117338 P.T. Mazdoor Late Bheemu Naik as she was married to the
deceased only after the death of his first wife. Hence the impugned
Rejection Order No. 202768/18/A7 dated 22™ May 2007 is liable to be set
aside and quashed.

5.5) For that, even if the Marriage of the Applicant no. 1 to No. 14117338
P.T. Mazdoor Late Bheemu Naik is void marriage, then also the children
bom out of such void marriage are entitled to Family Pension as the Hindu
Succession Act. 1956 clearly recognized the status of the Applicant No.2 to
7 as Class I legal heir along with the Respondent No. 5 and 6. Hence the
Respondents particularly Respondent No. 4 cannot deny the legitimate claim
of the Applicant No.2 to 7 to get share in the Family Pension of Late
Bheemu Naik. Hence the impugned Rejection Order No. 202768/18/A7
dated 22™ May 2007 is liabie to be set aside and quashed.

5.6) For that, the Respondents particularly Respondent No.1 to 4 being a
model employer cannot deprive the Applicants from their legitimate claim
of family pension. Hence the impugned Rejection Order No. 202768/18/A7
dated 22™ May 2007 is liable to be set aside and quashed.

5.7) For that, the action of the Respondents particularly Respondent No.1
to 4 for non-payment of Family Pension amount to the Applicants are

8
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arbitrary, mala-fide and colourable exercise of power. The Respondent
Authority rejection letter is not sustainable in the eyes of law. Hence the
impugned Rejection Order No. 202768/18/A7 dated 22™ May 2007 is liable
to be set aside and quashed.

: 5.8) For that, the Respondents particularly Respondent No.1 to 4 have
violated the Articles 14,16 & 21 of the Constitution of India. Hence the -
impugned Rejection Order No. 202768/18/A7 dated 22™ May 2007 is liable
to be set aside and quashed.

59) For that, in any view of the matter the action of the Respondents
particularly Respondent No.1 to 4 are not sustainable in the eye of law as
well as facts.

The Applicants craves leave of this Hon’ble Tribunal to advance
further grounds at the time of hearing of this instant application.

6. DETAILS OF REMEDIES EXHAUSTED:

That there is no other alternative and efficacious and remedy
available to the Applicants except the invoking the jurisdiction of this
Hon’ble Tribunal under Section 19 of the Administrative Tribunal Act,
1985.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY
OTHER COURT:

That the Applicants further declares that theyhavenot filed any
application, writ petition or suit in respect of the subject matter of the instant
application before any other court, authority, nor any such application, writ
petition of suit is pending before any of them.

8. RELIEF SOUGHT FOR:

Under the facts and circumstances stated above, the Applicants most
respectfully prayed that Your Lordship may be pleased to admit this
application, call for the records of the case, issue nofices to the Respondents
as to why the relief and relieves sought for the applicant may not be granted

B RTL 8 Swk, Lakii Maik
g & Sovwnisi Deni

9
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and after hearing the parties may be pleased to direct the Respondents to
give the following relieves.
8.1) That the Hon'ble Tribunal may be pleased to direct the
Respondents particularly Respondent Nos. 1 to 4 to pay the monthly
Family Pension to the Applicant No.1 to 7 and also may be pleased to
set aside the impugned Rejection Order 202768/18/A7 dated 22
May 2007.

8.2) To Pass any other relief or relieves to which the Applicant No.

1 to 7 may be entitled and as may be deem fit and proper by the
Hon’ble Tribunal.

8.3) To pay the cost of the application.
9. INTERIM ORDER PRAYED FOR:

.. Pending the final disposal of the Original Applicant the Applicants
most humbly pray before this Hon'ble Tribunal for grant of an Interim

Order by directing the Respondent Authority i.e. Respondent No.1 to 4 to

make payment of Provisional Pemsion to the Applicant Nos. 1 to 7. The
Hon'ble Tribunal may be also pleased to pass any other appropriate relief or
relief (8) as may deem fit and proper.

10.  Application is filed through Advocate.

11. Particulars of LP.O.:

LP.O. No. : 4 ;65429
Date of Issue P 1d-06- 200%
Issued from C Grusoebhar GL.P o
Payable at C Guasoaha .

12, LIST OF ENCLOSURES:

As stated above.
Verification...

G RTLA) Sel ek Nadk
i, 2 3 @ gﬂv\ﬂ"’ﬂ Deat
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VERIFICATION

I, Smti, Lakhi Naik alias Savitri Devi, Wife of No.14117338, P.T.
Mazdoor, Late Bheemn Naik, Office of the 5¢ Coy ASC, (Supply) Type-C,
Pin-905050, C/o Yamu, Amit Grocery Shop, Near Zimmi Studio, Army
Supply Road, Dimapur, Nagaland, Pin-797 112 do hereby solemmnly affirm
and verify and stafes as follows :

1.  That [ am the Applicant No. 1 of this Original Application and as
such 1 am acquainted with the facts and circumstances of the case and I am
authorized by the other Applicants to verify this application.

2.  That the statements made in  paragraph  Nos.
4110 43, 4.8 o 4l —— are true to my knowledge, those
made in paragraph Nos. 114\73&"11&
being matters of record are truc to my information derived therefrom
which I believe to be true and those made in paragraph No.§ are true to my
legal advice and rests are my humble submissions before this Hon'ble
Tribunal. I have not suppressed any material facts.

And [ sign this verification on this 26T day of July 2007
at Guwabhati.

3 Seedi Lak i Nk
@ Sarit Der

“RTT

DECLARANT
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ANNEXURE-- £

To - .. | ’Vp

The Director General

"3 Supplics ‘& Transport,

t, Aumy Service, Cormps
Army Headquarters

g New Delhi -

.SUB:-. PRAYER FOR RELEASE OF FAMILY PENSION

Respecled Sir,

With most humbly & respectfully I, Lakhi Naik @ Savitri Devi w/o No. 14117338 p
Mazdoor (Late) Bheenu Naik, lay before your kind authority the following points for favour ofkirld

consideration and necessary remedics: -

I. That ‘my husband was working as Mazdoor under the establishment of 50 Coy
ASC(Supply) Type C ¢/o 99 A.P.O. stationed at Dimapur, Nagaland till the date of his expiry on
1007.99.

a 2. That I am the sccond wile of Late Bheemu Naik but was marricd to him only alter the
expiry of my husband's 1% wife and have 8 (cight) children including 1(one) san & L{ene) daughier

from e 1 wife, both of them are married.
o R

3. That w{hen énquired for my family pension and other monetary benefits on the lapse of

several months afier the expiry of my husband, 1 wag told that my name has not been recorded in the

6fﬁcjal documents lhougp I was issued temporary pass vide Pass ser. no. 32 dt. 30.11.81 clearly

R AREL I o O P O

s_howiing me as wife of the Late Bheemuy Naik with photo signed & sealed by an authority from

S

o-fﬁ‘(‘:g of the ,OC’ 50 Coy ASC(Sujpply) Type C' ¢c/o 99 A.P.O. at Dimapur, Nagaland. (An attested
‘c..'ol.)y-v‘of the pass is enclosed hércwilh). A Joint photograph with my late husband is also enclosed
her‘t‘awi(h for.l“av‘oﬁf of')foﬁr"kizld refercnce & examination,

4. That all the monclary benefits due were paid to Shri Dayanidhi Naik i.c., the only son from |
my husband's 1* wife whose name was reported to be recorded in the ofﬁcial documents. Shri

Dayanidhi Naik had shared sone amount with me,
< 3. -That T had writlen_ several letters for releasing of family pension 1o the concerned
authorities but bfoughl no fruit and was replied by the authority not to make infructuous
correspondence and false claims vide their let(or No. 5 I/3/BN/55/Accts(civ) dt. 30.052002. {A copy

of the letter is enclosed herewith). The reply of the authoritics have not given sufficient reason and

stated that my application is infructuous. However I have dot reccived any pension benefits afler the

death of my husband and my claims arc genuine & therefore by no stretch of imagination my
application can be treated as infiuctuous. Being the fegal wife of my latc husband ! am entitled 1o get

the pensionary benefits ol my late husband & the same cannot be denied. TTESTED

L 4PVOCATE |



Tl1at I have 8(e'igh’;t) children incjuding l{one) son & I(one) daughter from the 1
i llate h{u_sband, 4(four) Of tihem are married and h

wile of my ﬂV\

L
aralely. Now, [ am i

ave their own family residing sep
livin@gether with another 2(two) sons and 2(t

b
wo) daughters, both the 2(two) daughlers”are minor. L
/ 7 T}}?‘ sir, 1 Qflve been facing a greal ﬁqancial h}ardships after the expiry of my husband %E.
t_),-mgi‘qg up my ch-i‘_ldrl?éiil.. - | ‘ | f{E
‘J‘ May I ‘thereforé request your kind authority to look into the matter and take necessary steps at
:* the earﬁ'est for release of fémfly pension with effect from the date of expiry of my husband for which
acts of ysour kindness I and my family shall ever remain grateful and obliged to you. . i

Dated:- or-c4-o7F Yours faitl'l_fﬁlly

<
’ :
B —

Ry %i‘

Enclos:- As stated above, LY
&
Copy for favour of kind & necessary action to:- (PT1) E:
‘ Lakhi Naik i
I. The General Officer Commanding-in-Chief W/o No. 14117338 ,%
H.Q. EastemCQmmand, pt Mazdoor Late Bheemu Naik o ﬁ{q
Fort William, Kolkata ¢/o Yamu "

' Pin=700021

Amit Grocery Shop

Near Zimmi Studio
2. The General Officer Commanding ' Army Supply Road, Dimapur
 H.Q.101 Area Nagalarid, Pin-797 112
C/O 99 AP-OA

Tt ot

FRREICES

3 The General Officer Commanding
~ H.Q.41Sub Area
c/079'9 A.P.O.

R A ey

| ATTESTED
4. The Officer Conimanding

50 Coy ASC(Supply) Type C’ W

Pin = 905050 APVOC ‘TE }
c/0 99 A P.O. | :

//
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L Tele 2132, Headquarters e
L v o Eastern Command P
| '_j’;:;"; ' . - : ' PIN-908542 - \?
: SN AT , : C/O 99 APQ -
4 : L,‘J- R - . .
L ’ . - .
3 _ .
. 202768/18/A7 1 May 07 N
ih
Lakhi Naik .;5
Wio No 14117338 Pt Mazdoor Late Bheemu Naik e
. Amit Grocery Shop : J}
Near Zimpi Studio ‘35
Army Sypply Raod, Dimapur i
" Nagaland, PIN -797 112 . %
R Y . b
. _;.;rJ ¢ *?.‘
: g
i
i
b
i
1. Please refer to your application dt 01 Apr 07 addressed to GOC-in-C, Eastern &
e Command.sy v ¢ . : Y, e
B T P : ’
2. Your case has been studied in details at this Headquarters. As per the inputs ffg
received from the unit, Late Bheemu Naik had made the nominations in the name of his : o
.- son Dayanidhi:Naik, hence all financial benefits have been accrued to his son. The same ;‘ﬁ
.+, had been communicated to you by the unit in the year 1999 Pensionary benefits cannot be ;
. £+ 7igiven to you unless you are e bonafide nominge,” =+ : - - BASEER AR SR }:\
A o e L] i
This is for your information please. =~ - -, ‘ £
ARG , : : : i
- i
i A
- ;;--

s

(B S Lamba)
Lt Col
AAG

For COS

ATTESTED

Stz

ADVOCATE



