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BENCH 
• 	 Oginal ApplIcation No.202 of 2007 

Date of Order,  This the la t  Day of August 2007. /. 
HON'BLER.K.V.SACHID 4DisJ / 	 / VICE-CHAIRNIAN  

1) 	SmtL Lakhi Naik alias 
SayitriDeyi 
Wife of No. 14117338 
P.T. Mazdoor. 
Late Bheemu Naik 
OmCC of the 50 Coy ASC 
(Supply) Type-C 

	

Pin-90505 	... 	

(i• Clo Yamu 
tocy Shop 

NearZjj Studio 
Army Supply Road, Dnnapur 
Nagalan,pj.7971j2 

2) 	Radha Naik 
Daughter of Sum. Lakhj Naik alias 

Devi  
C/oYanju 
Annt Groceiy Shop 
NearZjj,j Studiø 
Army Supply Road, Dimapur 
Nagaland, Pin-797 112. 

3) 	Shri Sanjay Nayak 
C/o Aniit Grociy Shop 
Near Ziznmj Studio 
~AMY Supply Road, Dirnapur f Pth797112., 	 S 

	

4) 	ShtiKünjoNayak 
C/oAnhitGroceiy Shop 
Near Zimjnj Studio 
A 	Diinàpur 

797112 

	

5) 	Shri Pawan Nayak 
C/o Aniit Gmceiy Shop New Zjninu Studio Army 

S1y Road, Diniapur Na1p4 Pth-797 112. 



Ji. 
1  Smti Jyotika Nayak 
/ C/oAinitGroceiyShop 

• NearZimmi Studio 
Amiy Supply Road, Dimapur 
Nagaiand, Pin-797 112. 

al l  
 Smti Pinki Nayak 

C/o Amit Grocety Shop 
Near Zimmi Studio 
Anny Supply Road, Dimapur 
Nagaland, Pin-797 112. 

Ap1icants 
By aivocate Mr.Aathmed 

—VER SU.T.... -. 

 The Union of India represented by the 
Secretaiy to the Government of India, 
Ministiy of Defence, 101 South Block, 
NewDeihi-IlO 001. 

 The Director General 
Supply Corps, 
Army Service Corps 
NewDeihi 
Army Head Quarter .  
NewDelhj-11. 

 The General Officer 
Commanding-in-Chief 
H.Q.-Eastem Command 
Pin-908542 
C/o99ApO 

The Commanding Officer, 
50 Coy, ASC (Supply) 
Type-C, 

LaxmiNai1c 
Daughter of Late Bheemu Naik 

• 	 No.14117338 
P.T. Mazdoor 
OiIIceoftheSOCoyASC 
(Supply) Type-C 
Pin-905050 

• 	 •; 	io Gopla Nayak, 
Near Gas Agency 
HalfNagaijan 

• 	 Dimapur, Nagaland 



3 

6) 	Shri Dayanidhl Naik 
Son of Late Bheemu Naik 
No.14117338 
P.T.Mazdoor 
Office of the 50 Coy ASC 
(Supply) Type-C 
Pin-905050 
dO Gopla Nayak 
Near Gas Agency 
Half Naaarijan 
Dimapur., Nagaland. 	Respondents 

K • V • SACI -IIDAN 
By Adcp Mrs. M.Das. Addl.C.G.S.0 

ORDER (OR?L) 
The Applicant No.1 is the wife of Late Bheamu Naik,. Ex-Parmanent 

Mazdoor in the office of the 50 Coy.. ASC (Supply).. Type-C.. C/O 99 

APO. The applicant Nos.2 to 7 are sons and daughters of Applicant 

No.1 and Late Bheemu Naik who expired on 10.07.1999 while he was 

serving under Respondent No.4. At the time of his death he was 

staying along with Applicant Nos.1 to 7. Applicant No.1 is the second 

wife of Late Bheemu Naik whom the deceased married after death of 

his first wife. The contention of the applicant is that the Respondent 

Nos.5 & 6 being major are not entitled to monthly family Pension. 

After death of Bheemu Naik. Applicant No 1 applied before the 

Respondent No.4 for granting her Pensionary benefit including Family 

Pension etc. The Respondent No.4 granted only Pensionary benefits 

excluding monthly family Pension to the Son of Bheeinu Naik 

(respondent No. .6) who was born from his first wife. The applicant has 

submitted representations before the Respondent No.2 for release of 

her monthly family pension. But the respondents vide order dated 

22.5.2007 rejected her representations stating that as per the inputs 

received from the unit received from the unit. Late Bheamu Naik had 

made the nominations in the name of his son Dayanldhi Naik,. hence 

all financial benefits have been accrued to his son. Aggrieved, by the 



4 

ceitain action of the Respondents the applicant has filed this O.A. 

seeking the following reliefs:- 

81. That the Hon'bla Tribunal may be pleased to direct 
the Respondents particularly Respondent Nos.1 to 4 
to pay the monthly Family Pension to the Applicant 
No.1 to 7 and also may be pleased to set aside the 
impugned Rejection Order 202768/18/A7 dated 22, 
May 2007. 

8.2. To pass any other relief or relieves to which the 
Applicant No. 1 to 7 may be entitled and as may be 
deem fit and proper by the Honble Tribunal. 

2. 	I have heard Mr. A. Ahmed learned counsel for the 

applicant and Mrs. M. Das learned AddI.C..G.S.C. for the 

Respondents. When the matter came up for hearing the learned 

counsel for the applicant has submitted that he will be satisfied if 

direction is given to the applicant to make a fresh representation 

before the Respondents with all evidence and the respondents shil 

consider the same within the time frame. He also submitted that 

direction may be given to the respondents to be shown the name of 

her children as legal heir for entitlement of Pansionaty benefits. 

Counsel for the respondents has submitted that she has no objection 

if such direction is given. Therefore,. I direct the applicant to make a 

comprehensive representation within a period of three weekB from 

the date of receipt of this order before the 4th  respondents with all 

evidence and on receipt of such representation filed by the applicant 

the Respondent No.4 or any other competent authority shall 

consider and dispose of the same within a period of three months 

thereafter. 

a 
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O.A. is disposed of accordingly. There will be no order as to 

cgSts. 

(K.V. SACHIDANANDAN) 
ICE-CHAtRNAN 

LM. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNA 
GUWAHATI BENCH, GUWARATI  

(An Application Under Section 19 of the Administrative Tribunals Act 1985) 

ORIGINAL APPLICATION NO. -' ) . —  OF' 2007. 

Smti. Lakhi Naik alias Savitri Dcvi & Ors. 
Applicants 

-Versus- 

The Union of India & Ors. 
Respondents 

 -INDEX - 

• SL No . 	 Particulars Page 
No4 

1 . 	•.. . 	 Application  

2 ... Verification 12 
3 A Photocopy of the Temporary Pass issued vide 

Pass SerNo.32on0.l1.198l, ' '3 
4 B Photocopy ofthe G.P.F.- DS Statement of Late 

Bhcemu Naik  
5 C Photocopy 	of 	the 	Representation 	dated 

08.12.1999 submitted by the Applicant No.1 ç 
before the Respondent No.4. 	' 

6 D Photocopy 	of one 	of the 	envelope 	cover 
communicated 	to 	the 	Applicant 	by 	the / ( 
Respondent 

7 E Photocopy of Representation dated 01.04.2007 
submitted by the Applicant No.1 before the — 

Respondent No.2. 

Photocopy of letter No.202768/18/A7 dated 22 
May 2007 issued by the Respondent No.3.  

4 

Date: 9- (yf . 

uk 
eJL 

---Filed By: 

_x_. cwkck( Q.c 
Advocate 
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IN THE CENTRAL ADMINISTRATWE TRIBUNAL 
GUWAJIATI BENCH, CL)WAHATI 

(An Application Under Section 19 of the Administrative Tribunals Act 1985) 

ORIGINAL APPLICATION NO.D -  OF 2007. 

Smti. Lakhi Nalk alias Savilri Dcvi & Ors. 
Applicants 

-Versus- 
The Union of India & Ors. 

SYNOPSIS: 

The Applicant No.1 is the  wife of Late Bheemu Naik, No.14117338, 

Ex.Permanent Mazdoor in the Office of the 50 Coy, ASC (Supply), Type.C, Pin-

905050, CIo 99 APO. The Applicant Nos.2 to 7 are sons and daughters of 

Applicant No.1 and Late Bheemu Naik Late Bheemu Naik expired on 10.07.1999 

while he was serving under Respondent No.4. At the time of his death he was 

staying along with Applicant Nos.! to 7. Applicant No.! is the second wife of Late 
Bheemu Naik whom the deceased manied after death of his first wife. From the 

first wife Late Bheemu Naik has one son, aged about 45 years (respondent No.6 

and daughter, aged about 48 years (Respondent No.5), Both of them are married 

and well settled. Respondent Nos. 5 & 6 being major are not entitled to monthly 

flimily pension. While Late Bheemu Naik was working wider the Respondent 
No.4, the Respondent No.4 issued Temporamy Pass to the Applicant No.! on 
30.11.1991 showing her as wife of the deceased. After death of Bheemu Naik, 

Applicant No.1 applied before the Respondent No.4 for granting her Pensionaiy 
Benefits including Family Pension etc. However, the Office of the Respondent 
No.4 granted only Pensionaty Benefits excluding Monthly Family Pension  to the 

son of Bheemu Naik (respondent No.6), who was born from his first wife. The son 
of first wife shared the Pensionaiy Benefit with his step mother i.e. Applicant No.!. 
The Respondent No.3 vide their Office Order dated 22 May 2007 rejected the 

claim of the Applicant No.1 for her Monthly Family Pension. Being aggrieved by 
this impugned order the Applicants filed this Original Application before this 
Hon'ble Tribunal for seeking justice in this matter. 

rii i 	1fIt.i!I 

ri Q1.\. 	 T\tik 
cWik 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL I 
GUWAJIATI BENCH, GUWAILATI 

(An Application Under Section 19 of the Administrative Tribunals Act 1985) 

ORIGINAL APPLICATION NO. _ th 	OF 2007. 

BETWEEN 

Smti Lakhi Naik alias 
Savini Dcvi 
Wife ofNo. 14117338 
P.T. Mazdoor 	- 
Late Bhcemu Naik 
Office of the SO Coy ASC 
(Supply) Type-C 
Pin-905050 
Clo Yamu 
Amit Grocery Shop 
Near Zimmi Studio' 
Army Supply Road, Diniapw 
Naga1md, Pin-797 112 

Radha Naik 
Daughter of Sniti. Lakhi Naik alias 
Savitri Dcvi 
Clo Yainu 
Amit Grocery Shop 
Near Zimnii Studio 
Army Supply Road, Dimapur 
Nagaland, Pin-797 112. 

ShriSanjayNayak 
C/c Amit Grocery Shop 
Near Zimmi Studio 
Army Supply Road, Diniapur 
Nagaland, Pm-797 112. 

Shii Kunjo Nayak 
C/c Amit Grocery Shop 
Near Zimmi Studio 
Army Supply Road, Diniapur 
Nagaland, Pin-797 112. 

Shri Pawan Nayak 
C/c Amit Groceiy Shop 
Near Zinimi Studio 
Army Supply Road, Dimapur 
Nagaland, Pin-797 112. 

•1 

/ 

_1.F 	, 
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Smti Jyotika Nayak 
C/o Ainit (Iroceiy Shop 
Near Zinuni Studio 
Anny Supply Road, Dimapur 
Nagaland, Pm-797 112. 

Smti Pinki Nayak 
Clo Miit Grocety Shop 
Near Zimmi Studio 
Army Supply Road, Diinapur 
Nagaland, Pm-797 112. 

Applicants 

-AND- 

I) 	The Union of India represented by the 
Secretary to the Government of India, 
Ministry of Defence, 101 South Block, 
NewDeihi-IlO 001. 

The Director General 
Supply Corps, 
Army Service Corps 
New Delhi 
Army Head Quarter 
NewDeihi-li. 

The General Officer 
Commanding-in-Chief 
H.Q.-Eastern Command 
Pin-908542 
C/o99APO 

The Commanding Officer, 
50 Coy, ASC (Supply) 
Type-C, 

LaxmiNaik 
Daughter of Late Bheemu Naik 
No.14117338 
P.T. Mazdoor 
Office of the 50 Coy ASC 
(Supply) Type-C 
Pin-905050 
C/o Gopla Nayak 
Near Gas Agency 
Half Nagaijan 
Dimapur, Nagaland 

.19 64 
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I 
6) 	Shri Dayamdhi Naik 

Son of Late Bheemu Naik 
No.14117338 
P.T.Mazdoor 
Office of the 50 Coy ASC 
(Supply) Type-C 
Pin-905050 
CIo (3opla Nayak 
Near Gas Agency 
Half Nagaijan 
Dimapur, Nagaland. 

Respondents 

DETAILS OF THE APPLICATION: 

I) PARTICULARS OF THE ORDER AGAINST WHICH THE 
APPLICATION IS MADE: 

This Application is made against the Impugned Rejection Order 
No. 202768/18/A7 dated 22' May 07 issued by the Respondent No.3, 
whereby claim of Applicant No.1 for Monthly Family Pension of her Late 
husband was rejected. 

JURISDICTION OF THE TRIBUNAL: 

The Applicants declare that the subject matter of the instant 

application is within the jurisdiction of the Hon'ble Tribunal. 

LIMITATION: 

The Applicants further declare that the subject matter of the instant 
application is within the limitation prescribed under Section 21 of the 
Adrninislrative Tribunal Act 1985. 

FACTS OF THE CASE: 

Pacts of the case in brief are given below: 

4.1) That your Applicants are citizen of India and as such they are entitled 
to all the rights and privileges guaranteed under the Constitution of India 
and the laws framed thereunder. 

óSk  
1, 1; 1  m " ~ ̂11c S.csvt t 
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4.2) That your Applicant No.1 is the wife of Late Bhcemu Naik 
No.14117338, Ex. Permanent Mazdoor in the Office of the 50 Coy ASC 
(Supply) Type-C, Pin-905050, C/o 99 MO. Now she is aged about 56 

years. The Applicant No.2 to 7 are the sons and daughters of Applicant No.1 
and Late Bheeinu Naik i.e the husband of the Applicant No.1. The 
Applicant No.2 is aged about 35 years, The Applicant No.3 is aged about 30 
years, The Applicant No.4 is aged about 25 years, The Applicant No.5 is 
aged about 23 years, The Applicant Nos.6 & 7 being minors (aged about 14 
& 12 years respectively) are represented by the Applicant No.!. 

4.3) That your Applicants beg to slate that they have got common 
grievances, common cause of action and the nature of relief prayed for is 
also same and similar and hence and having regard to the facts and 
circumstances they intended to prefer this application jointly and 
accordingly they crave leave of the Hon'ble Tribunal under Rule 4(5) (a) of 
the Ceniral Mministnthve Tribunal (Procedure) Rules, 1987. They also 
crave leave of the Hon'ble Tribunal and pray that they may be allowed to 

file this joint application and pause the instant application redressal to their 
[s) iji iiis.)j11 .I.'k' 't! 

4.4) That your Applicant No.1 begs to state that her husband Late 
Bheemu Naik had served as a Permanent Mazdoor No.14117338 under the 
Officer Commanding, 50 Coy, ASC (Supply), Type-C, Pin-905050, Cio 99 

MO. Bheemu Nalk expired on 10.07.1999, while he was serving under the 
Respondent No.4. At the time of his death he was sta)ing along with the 
Applicant No.1 and their children i.e. Applicant No.2 to 7. It is worth to 
mention here that the Applicant No.1 is the second wife of Late Bheemu 
Naik. Bheemu Naik inamed to the Applicant No.! after expny of his first 
wife. From the first wife Late Bheemu Naik has one son and daughter. Both 
the son and daughter are ñiarried. They are well settled. The Respondent 
No.5 is the ttrnighter  of Late Bheemu Naik from this first wife. She is 
married and aged about 48 years. The Respondent No.6 is the son of Late 
Bheemu Nalk from his fiist wife. He is aged about 45 years. 

4.5) 	That your Applicant No.1 begs to state that the Office of the 

Respondent No.4 issued a Temporaiy Pass to the Applicant No.! on 

I 	S. 
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30.11.1981 vide Pass Ser No.32. In the aforesaid pass the passport photo of 
the Applicant No.! is affixed with Official Seal of the Respondent No.4. In 
the body of the aforesaid pass it has been stated by the Office of the 
Respondent No.4 that Smti SavitTi Dcvi i.e. the Applicant No.1 is the wife 
of No.14117338 Bheeniu Naik, Permanent Mazdoor. 

Photocopy of the Temporaiy Pass issued vide Pass 5cr 
No.32 on 30.11.1981 is annexed hereunto and marked 
as ANNEXURFI-A. 

4.6) That your Applicant No.! begs to state that after death of her husband 
- Bheemu Naik on 10.07.99 she applied for Family Pension and other 

Pensionary Benefits before the Respondent No.4. However, the Respondent 
No.4 have granted the G.P.F. amount and other pensionary benefits of Late 

4WI 4 4&M 1%' S4 	 4W. V • 	• I* 
1-Ulfl1U tJqIL T( T1 	I(P 	TIPT TJg f Wfld' 	TI1 	(T flVQT WTP (T I W 

Bheenm Naik. The Respondent No.6 ha&,shared the aforesaid amount with 
the Applicant No.!. The Respondent No.4 have not granted the monthly 
Family Pension to the Applicant No.!. 

Photocopy of the G.P.F.-DS Statement of tate Bheemu 
Naik is annexed hereunto and marked as 
ANNEXURE-B. 

4.7) That your Applicant No.1 begs to state that being aggrieved by the 
non-payment of monthly Family Pension she filed several Representations 
before the Respondent No.! to 4 for immediate release of her Monthly 
Family Pension. Lastly on 01.04.2007 she filed another Representation 
before the Respondent No.2 for release of her Monthly Family Pension. The 
Office of the Respondent No.3 vide their letter No.202768/18/A7 dated 22' 
May 2007 communicated her that "your case has been studied in details at 
this Headquarters. As per the inputs received from the unit, Late Bheemu 
Naik had made the nominations in the name of his son Dayanidhi Naik, 
hence all financial benefits have been accrued to his son. The same had been 
communicated to you by the unit in the year 1999. Pensionary benefits 
cannot be given to you unless you are a bona.fidc nominee". It is worth to 

Fi-  tv 
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4 
méitioñ here that all along the Respondents had communicated with the 
Applicant No.! as the wife of No.1417338 Pt. Mazdoor Late Bheemu Naik. 
As such the Applicants are compelled to approach this Hon'ble Tribunal for 
seeking justice in this matter. 

Photocopy of the Representation dated 08.12.1999 
submitted by the Applicant No.! before the Respondent 
No.4 is annexed hereunto and marked as 
ANT'JEXURE-C. 

Photocopy of one of the envelope cover communicated 
othe..Applicantby_theRespendent is annexed hereunto 

and marked as ANNEXURE-D. 

Photocopy of Representation dated 01.04.2007 
submitted by the Applicant No.1 before the Respondent 
No.2 is annexed hereunto and marked as 
ANNEXURE-E. 

Photocopy of letter No.202768/18/A7 dated 22 May 
2007 issued by the Respondent No.3 is annexed 
hereunto and marked as ANNEXIJRE-F. 

4.8) That your applicant begs to state that the Respondent Authority has 
rejected the Representation of the Applicant No.! in most mechanical, 
whimsical and arbitraiy nimner without application of proper mind. Hence 
the impugned Rejection Order No. 202768/18/A7 dated 22" May 2007 is 
liable to be set aside and quashed by this Honble Tribunal. 

4.9) That your Applicant No.! begs to state that she is the legal wife of 
Late Bheemu Naik and Applicant No.2 to 7 are also thç legal heir of Late 
Eheemu Naik. After death of first wife of Bhecmu NaiL he married to the 
Applicant No.! under Hindu rites and custom. The Respondent No.! to 4 
are also ibily aware of the said facts and accordingly, they have issued, 
passes and other communication to the Applicant No.1 as wife of Late 

4 
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Ia 
Bheemu Naik till date each and every communication is made by the 
Respondents to the Applicant No.1 as the wife of Late Bheemu Nailç 
Permanent Mazdoor No.141 17338 Supply Depot. ASC, Dimapur, Nagaland. 

- The marriage of the Applicant No.1 with Late Bhecmu Naik is legal 
marriage as the after the death of first wife of Bheemu Naik the nian'iage 
was solemnized with the Applicant No.! and the Applicant No.2 to 7 was 
born out of the said wedlock 

Under the Hindu Law the second marriage is avoid marriage if the 
said marriage is solemnized during the lifetime of first wife or without 
divorcing first wife. In such void maniages the second wife is not entitled to 
get any share of fsmaily pension but the children born out of such void 
marriage are considered and recognized as legitimate children. On that 
ground also the Applicant No.2 to 7 are legitimate children of late Bheeniu 
Naik As such the Respondents cannot deny the monthly Family Pension to 
the Applicant No.1 and also to the Applicant No.2 to 7. The Hindu 
Succession Act of 1956 clearly recognized the status of the Applicant Nos. 2 
to 7 as Class I legal Heirs along with the Respondent Nos. 5 and 6 even if 

the marriage of the Applicant No.1 was void marriage. The Respondent 
No.5 and 6are aged about 48 & 45 years respectively and they are married 
and both were well settled. 

4.10) That your Applicants states and submits due to non payment of 
monthly Family Pension by the Respondents Authority they are passing 
their days with great finincial hardship and finds it impossible to keep their 
body and soul together. As such, the actofRespondent.No.l to4inthis 
respect is violative of the pension rules, administrative fair play and 
established procedures of law and practice. For such act the Respondent 

Authorities are liable to pay heayy compensation, interest and cost of the 

4.11) That your Applicants submit that the Applicant No. 1, the second 
wife of late Bheeniu Naik, who is presently aged about 56 years is suffering 
from old age ailment Further, she has no other earning source to look after 
her children and herself after the death of her husband. As a result of such 
situation the Applicant No. I had to maintain her family by seeking personal 

40 P, 	t)eri 
Nk 
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loans from relatives and Mends and also through begging. Now, the family 
members of the Applicants are at the verge of starvation. Hence, it is a fit 
case whereas this Hon'ble Tribunal may be pleased to interfere immediately 
into the matter and by directing the Respondents to grant Provisional Family 
Pension to the Applicants. 

4.12) That your Applicants submits that the action of the Respondent 
Railway Authority is arbitrary, mala fide, whimsical, discriminatory and 
without jurisdiction. 

4.13) That your Applicants submits that the Respondents Authority have 
violated the Article 14, 16 and 21 of the Constitution of India. 

4.14) That your Applicants submits that the Respondents Authority have 
violated the Principles of Natural Justice. 

4.15) That your Applicants submits that they demanded justice and the 
same has been denied by the Respondents. 

4.16) That this application is made bona tide and for the ends ofjustice. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

5.1) For that, due to the above reasons narrated in detailed the action of 
the Respondents is in prima We illegal, malafide, arbitrary and without 
jurisdiction. Hence the impugned Rejection Order No. 202768/18/A7 dated 
22nd  May 2007 is liable to be set aside and quashed. 

5,2) For that the Respondent No. 3 had issued a Temporary Pass to the 
Applicant No. 1 on 30.11.1981 vide Pass 5cr No. 32 with photo of the 
Applicant No. I affixed with the Official Seal of the Respondent No. 4. On 
the body of the Pass, it has been clearly stated by the Office of the 
Respondent no. 3 that Shrimati Savitn Devi is the wife of No. 14117338 
P.T. Mazdoor, Bheemu Naik. Thus it is made clear that the Respondent 
Authority was well aware of the fact that the Applicant No. 1 is the wife of 
No. 14117338 P.T. Mazdoor Late Bheemnu Naik. Hence the impugned 

. 	• 
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Rejection Order No. 2027681181A7 dated 22'' May 2007 is liable to be set 

aside and quashed. 

5.3) For that, all along the Respondent Authority has communicated with 
the Applicant No. I as wife of No. 14117338 P.T. Mazdoor Late Bhemu 
Naik. Even the Rejection Order issued by the Office of the Respondent No. 
3 vide his letter No. 202768/18/A7 dated 22'w  May 2007, to the Applicant 

No. I was addressed with"Lakhi Naik W/o No. 14117338 P.T. Mazdoor 
Late Bheemu Naik" which clearly..shows. that the. Respgndents recognized 
the Applicant No. 1 as the wife of the deceased BheenmNaik. Hence the 

impugned Re ect on Order No 202768/181A7 dated 2im  May 2007 is liable 

to be setaside and quashed. 

5.4) For that the Applicant No. I is the legally wedded wife of No. 
14117338 P.T. Mazdoor Late Bheemu Naik as she was married to the 
deceased only afler the death of his &st wife. Hence the impugned 

Rejection Order No. 202768118/A7 dated 221w May 2007 is liable to be set 

aside and quashed.. 

5.5) Fortbat,eveniftheMarriageoftheApplicafltflo. 1 toNo. 14117338 
P.T. Mazdoor Late Bheemu Naik is void marriage, then also the children 
born out of such void marriage are entitled to Family Pension as the Hindu 

Succession Act 1956 clearly recognized the status of the Applicant No.2 to 

7 as Class I legal heir along with the Respondent No. 5 and 6. Hence the 

Respondents particularly Respondent No. 4 cannot deny the legitimate claim 
of the Applicant No.2 to 7 to get share in the Family Pension of Late 
Bheemu Naik Hence the  impugned Rejection Order No. 202768/18/A7 

dated 22 d  May 2007 is liable to be set aside and quashed. 

5.6) For that, the Respondents particularly Respondent No.1 to 4 being a 
model employer cannot deprive the Applicants from their legitimate claim 
of family pension. Hence the impugned Rejection Order No. 202768118/A7 
dated 22 May 2007 is liable to be set aside and quashed. 

5.7) For that, the action of the Respondents particularly Respondent No.1 

_r 	to 4 for non-payment of Family Pension amount to the Applicants are 

é' A*S .Lk1 Nc.ik 
rv4ç tK 



-'JO- 

a 
arbitraiy, mala-fide and colourable exercise of power. The Respondent 
Authority rejection letter is not sustainable in the eyes of law. Hence the 
impugned Rejection Order No. 202768/18/A7 dated 22' May 2007 is liable 

to be set aside and quashed. 

5.8) For that, the Respondents particularly Respondent No.1 to 4 have 
violated the Articles 14,16 & 21 of the Constitution of India Hence the 
impugned Rejection Order No. 202768118/A7 dated 22 4  May 2007 is liable 

to be set aside and quashed. 

5.9) For that; in any view of the matter the action of the Respondents 
particularly Respondent No.1 to 4 are not sustainable in the eye of law as 

well as facts. 

The Applicants craves leave of this Hon'ble Tribunal to advance 
further grounds at the time of hearing of this instant application. 

DETAILS OF REMEDIES EXhAUSTED: 

That there is no other alternative and efficacious and remedy 

available to the Applicants except the invoking the jurisdiction of this 

Hon'ble Tribunal under Section 19 of the Administrative Tribunal Act, 
1985. 

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY 

OTHER COURT: 

That the Applicants further declares that hehaè not filed any 
application, writ petition or suit in respect of the subject matter of the instant 
application before any other court, authority, nor any such application, writ 
petition of suit is pending before any of them. 

S. RELIEF SOUGHT FOR: 

Under the facts and circumstances stated above, the Applicants most 
respectfully prayed that Your Lordship may be pleased to admit this 
application, call for the records of the case, issue notices to the Respondents 
as to why the relief and relieves sought for the applicant may not be granted 
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and after hearing the parties may be pleased to direct the Respondents to 

give the following relieves. 
8.1) That the Hon'ble Tribunal may be pleased to direct the 
Respondents particularly Respondent Nos. 1 to 4 to pay the monthly 

Family Pension to the Applicant No.1 to 7 and also may be pleased to 
set aside the impugned Rejection Order 202768/18/A7 dated 22nd  
May 2007. 

8.2) To Pass any other relief or relieves to which the Applicant No. 

1 to 7 may be entitled and as may be deem fit and proper by the 
Hon'ble Tribunal. 

8.3) To pay the cost of the application. 

INTERIM ORDER PRAYED FOR. 

Pending the final disposal of the Original Applicant the Applicants 

most humbly pray before this Hon'ble Tribunal for grant of an Interim 

Order by directing the Respondent Authority i.e. Respondent No.! to 4 to 

make payment of Provisional Pension to the Applicant Nos. 1 to 7. The 

Hon'ble Tribunal may be also pleased to pass any other appropriate relief or 

relief(s) as may deem fit and proper. 

Application is ified through Advocate. 

PartIculars of LP.O.: 

I.P,O.No. 	31. 	5L 

Dateoflssue 	iQ- ô- 001- 
Issued from 
Payable at  

LIST OF ENCLOSURES: 

As stated above. 
Ver/kaiion... 
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VERIFICATION 

I, Smti. Lakhi Naik alias Savitri Dcvi, Wife of No.14117338, P.T. 

Mazdoor, Late Bheemu Nalk, Office of the 50 Coy ASC,(Supply) Type-C, 

Pin-905050, Clo Yamu, Amit Oroceiy Shop, Near Zimmi Studio, Army 

Supply Road, Dimapur, Nagibmt1, Pin-797 112 do hereby solemnly affirm 

and ven1r and states as follows: 

That I am the Applicant No. 1 of this Original Application and as 

such I am acquainted with the facts and circumstances of the case and I am 

authorized by the other Applicants to veri1r this application. 

That 	the 	statements 	made 	in 	paragraph 	Nös. 

................are hue to my knowledge, those 

made in paragraph Nos. * . 1..are 

being matters of record are true to my information derived therefrom 

which ibelieve tobetrueandthoseniadeinpamgraph No.Saretnietomy 

legal advice and rests are my humble submissions before this Hon'ble 

TribunaL I have not suppressed any material facts. 

And I sign this verification on this 	....... day of July 2007 

at Guwahati. 

.-  

0 SIV57=1~ " 
DECLARANT 
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ANISTEXUPE-- E 

The Director General 
S uppliès &' Transport, 
Army Service, Corps 
Army Headquarters 
New Delhi 

•.. PRAYER FOR RELEASE OF FAMILY PENSION .--. 

Respected Sir, 

With most humbly & respectfully I, Lakhi Naik @ Savitri Dcvi w/o No. 14117338 p 

Mazdoor(Lat) Bhecmu Naik, lay before your kind authority the following points for Iiivotir olkitid 
consideraijoji and necessary reniedies:_ 

I. That my husband was working as Mazdoor under the estabJishmc of 50 Coy 
ASC(Supply) Te C' do 

99 A.P.O. stationed at Dimapw'. Nagalaiid till the date of his cxpiry on 
10.07.99. ç 

That I an) the second wife of Late Bheciiiu Naik but was married to him only allcr (lie 

expiry of my husband's I wife and have 8 (eight) children including I (o:c) son & I (one) daughter 
I; 	the I wife, both of them are married. 

That when enquired for my family pension and other monetary bcncIits on (lie lapse of 

several months afcr the Cxpiry of my husband, I was told that my name has not been recorded in the 

official documents though I was issued teniporaty pass vide Pass ser. no. 32 dl. 30,11.81 clearly . ...t: 
showing me as wife of the Late l3heemu Naik with J)l1Ot0 signed & scaled by an authority from 
offlce of the OC, 50 Coy ASC(Supply) Typc C' do 99 A.P.O. at Dimapur, Nagaland. (An attested 
copy of the pass is enclosed herewith). A joint PhOt

0gI-aPll with my late husband is also enclosed 
herewith for favour of your kind reference & examination. 

'I'liat all the monetary benefits (lue were paid to Sliri Dayanidlij Naik i.e., the only 
SOIl from my husband's 	

wife whose name was reported to be recorded in (lie official (loculnents. Shri 
Dayanidhi Naik had shared Some amount with me. 

That I had written several letters for rqleasing of Iiiiily pension to the concerned 

authorities but brought no fruit and was replied by the authority not to make infructuous 
correspondence and false claims vidc their letter No. 5 1 /3/13N/55/Accts(civ) di. 30.052002. (A copy 
of the letter is enclosed herewith). The reply of the authorities have not given sufficient reason and 

stated that my application is illfnictuous. However I have 6o1 rcccivcd any pension benefits aller the 

death of my husband and my claims are genuine & therefore by no stretch of imagination my 

application can be treated as infi'uctuous. Being the legal wife of my late husband 1 am entitled to get 

the pcnsionary benefits of my late husband & the same cannot be denied. 	ATTESTFID 
- 	. 

To 

/ 
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That I have 8(cight) children incjuding I (one) son & I (one) daughter from the I 'vile of my 
late husband, 4(tbur) of them are mid 	l'.' 	- - .... . 	tijeir own lamily residing separately. Now, I am livingether 

 with another 2(two) Sons and 2(two) daughters, both the 2(two) daughters are minor. 

7. That sir, I have been facing a great financial hardships after the expiry of my husband 
bnnging up my children.. 

May I therefore request your kind authority to look into the matter and take necessary steps at 

the earnest for release of family pension with effect from the date of expiry ofniy husband for whcti 
acts of your kindness I and my family shall ever remain grateful and obliged to you. 

Dated:- O/ — O4'—O7- 
Yours faithfully 

• 	T z) 
Lakhi Naik 
W/oNo. 14117333 
Pt Mazdoor Late l3hcciiiu Naik 
do Yatnu 
Amit Groccty Shop 
Near Zimnij Studio 
Anny Supply Road, Dimapur 
Nagalaiid, Pin-797 112 

Enclos:- As stated above. 

Copy for favour of kjnd_&necessa actionio - 

I. The General Officer Commandiiigi,cliief 
H.Q. Eastern Command, 
Fort William, Kolkata 
Pin = 700 021 

2. The General Qfficer Commanding 
H.Q.101 Area 

...9099A.P,Q, 

3.The General Officer Commanding 
H:Q. 41 Sub Area 
do 99 A.P.O. 

4. The Officer Commanding 
50 Coy ASC(Supply) Type C' 
Pin = 905050 
do 99 A.P.O. 

ATTESTED 

4DVOC yg 
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ANXURE-F 

Headquarters 
Eastern Command 
PfN-908542 
C/O 99 APO 

May07 

Lakhi Naik  
Wio No 141 J738 Pt Mnzdoor Late Bhccirnj Naik 
Amit Gtoc Shop 	 •. Near Zim)i Studio 
Amy S pply Riiod, Diniapur 
Nagal d,PIN-797112 

AY'1IOI4J4ELEA OF rAjHLY Ir4SQN 

1 	Please refer to your application dt 01 Apr 07 addressed to GOC-in-C, Easie.rn 
• -. 	:Cornmand.' 	 • 

2. 	
Your case has been studied in details at this Headquarters. As per the inputs 

received from the unit, Late Bheemu Naik had made the nominations in the name o f 
sojjjajk hence all financial benefits have been accrued to his son. The same 

.. 2;7;:  ad 	 year 1999. Pensionary benefits cannot be 

- 

This is for your information please. 	• 	- 
•- - 

(B S Laruba) 
Lt Cot 
AAG 
For COS 

ATTESTED 

ADVOCAT1 


