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Contempt Petition o.__J 

Review Applicotion No._____/ 

Union of India & 

Advocate for the 	 ._- 

• 	
for the 	 ... .(:. 

..• 	

- 

Orcr of tIne ribun al 
......... 

ui orni 	3 5 2007 Present The Hon'ble Mr K V Sachidanandan 
Vice-Chairman. 

q 	 . The Applicant had applied for the 

post of Branch Post Master of Chirasuti 

Branch Post Office and he appeared in the 
. 	' • ( selection/interview 	alongwith 	13 

: 	. 	 candidates. Pursuant to the selection one 

5 . . . 	. 	person was appointed. The elction was 

subsequently cancelled. In its common 

eIY.Q "YV nx -V  order 12.04.2005 this Tribunal dismissed 

the O.A. Nos.23/05, 27/05 whereas 

O.A.32/2005 was disposed of. High Court 

also affirmed the orders of this Tribunal. 
Ccy 	f 	 . 

. 	
• Now, the claim of the Applicant is 

IV 	 that. since the other candidates have been 

g 	 declared as not qualified in the said 

selection proceedings the Applicant has to 

be considered for appointment being the 

only qualified candidate in the said 

selection and hence he has filed this OA. 

Contd.P/2 
,.. 
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/-e-Applican.t., 

Heard. 1.5. Mandal, fearneii 

 Mr. G. Baishy 

learned Sr:cG.S.C. representing the 

Respondts sought for time to g t 

instruction in the nàtter. Let it be don 

Six weeks'tiñeis..a11owed. 

Poston 18062007 

Vice -ChairmaF1.1  

Cøunsel fr the resp.ndents-prys 
r further fur weeks time tj file rfepiy 

pest the matter on 19.707. v 
Vice-Chairma 

/bb/ 

,186.O7: 

v'J 	Lt" 	Im 

I "s I 

19.7.2007 	As a matter of last chance 

four weeks further time is granted to 

the respondents to file written 

statement. 

Post on 20.8. 2007. 

Vice-Chainnan 

pg 

20.8.2007 	Reply statement is reported to have 

been filed. Let it be brought on record i it 

otherwise in order. Applicant is at liberty to 

file rejoinder, if any. 

Post the case on 10.9.2007.4 

Vice-Chairma 

ti.L\. IL 	LQj.JJ}S 

Z AVC  r-r 
c17 

/bb/ 
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10.9.2007 	Three weeks time is granted to the 

Applicant to file rejoinder. Post the case on 

4.10.2007. 

• 	 Vce-Chairman 
/bb/ 

r4- 	2P1' 

	

04. 10.07 	Mr.M.kiChoudhury, learned counsel 
for the applicant seeks more time to file 
rejoinder. Prayer is allowed. 

Call this matter on 12.11.07 

• -4 Monoranjan Mahanty 
Member(A) 	Vice-Chairman 

12.11.2007 	Rejoinder filed in Court today after 

L serving copy thereof on Mr.G.Baishya, 

c.L 	 learned Sr. Standing counsel for the Union 

- 

	

	of India. The matter is ready for hearing. 

Call this matter on 19.12.2007 for 

hearing. 
d LL ca-& 
ãr / e4 

(M.R.Mohanfy) 
Vice-Chairman 

/bb/ 

19.11.2007 	On the prayer of Mr M.U. Mandal, 
learned counsel for the Applicant(made 
in presence of Mr G. Baishya, learned 
Sr. Central Government Standing 
Counse this case is adjourned to 
21.11.2007. 

- 

	

ushiram) 	(M. R. Mohanty 

	

Member (A) 	Vice-Chairman 
nkm 
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A 1 	 211107 Heard Ivir M U Mandal, learned couns4 
- 	 Hi 

appearing for the Applicant and Mr G Baishya, 

learned Sr Standing counsel for the Umon of  
Xkl India and perusethhe materials placed on recor 

, 

For the reasons recorded separately this Origin 
Ilk 	 Application stands dismissed There will be no   

order as to costs 

11 ,. 
,e_cLAz 	 •3 

/ 	C 	
Khusluram) 	(M R. Mohanty) 

• 	• 	Member(A) 	• Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No.102/2007 

DATE OF DECISION: 21-11-2007 

Abdur Rohim 
........................... . . ......... ....................................... Applicant/s 

Mr M. U.Mandal 
................. ........................... . ........... ...... Advocate for the 

Applicant/s 

-Versus - 

Union of India & Ors. 
...................................................Respondent/s 

Mr G. Baishya,Sr.C.G.S.C. 
................................................Advocate for the 

Respondent/s 

CORAM 

THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HON'BLE MR KHUSHIRMVI, ADMINISTRATiVE MEMBER 

Whether reporters of local newspapers may be allowed tg. see 
the judgment? 	 Yes/No 

Whether to be referred to the Reporter or not? 	I Yes/)kc 

Whether their Lordships wish to see the f'air copy of the 
judgment? 	S 	 yes/No. 

~Vi 4aii aan/4e%er(A) 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 

Original Application No.102 of 2007. 

Date of Order: This the 21st Day of November, 2007. 

THE HON'BLE SHRI MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HON'BLE SHRI KHUSHIRAM, ADMINISTRATIVE MEMBER 

Md Abdur Rohim 
Son of Samad Au, 
Village Chiracuti, 
P.O. Chiracuti, 
P.s. Chapar, 
Dist. Dhubri, Assam 

By Advocate Mr M.U. Mandal 

-Versus- 

Applicant 

of India, 
represented by the Secretary to the 
Govt. of India, Ministry of Communication, 
New Delhi. 

The Director of Postal Services, 
New Delhi 

The Post Master General, 
Assam, Meghdoot Bhawan, 
Guwal1ati. 

The Superintendent of Post Offices, 
Goalpara Division, 
Dhubri, Dist. Dhubri (Assam) 

The inspector of Posts, 
Dhubri Sub division, Dhubri 	 Respondents 

By Mr G. Baishya, Sr. C.G.S.C. 

ORDER(ORAL) 

KHUSHIRAM, MEMBER(A) 

The Applicant had applied for the post of Branch Post Master 

of Chiracuti Branch Post Office in the District Dhubri aiongwith 13 other 
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candidates. The selection was subsequently cancelled. Applicant and 

others challenged the action of the Respondents in this Tribunal. In its 

common order dated 12.04.2005 this Tribunal had earlier dismissed O.A. 

No. 23/05, O.A.No.27/05 and O.A.32/05. The said order was challenged 

before the Hon'ble High Court, where the decision of this Tribunal was 

upheld in W.P(C) No.4477/2005 and WP(C) No.6063/2005 by an order 

dated 23.02.2007. Since the decision of the Tribunal was upheld by the 

Hon'ble High Court, this O.A has been filed by the Applicant to press for 

implementation of certain observations of this Tribunal. In para 9 of the 

order dated 12.04.2005 of this Tribunal (while disposing of the Applicant's 

case) it was observed as under 

"It is for the Respondents to consider the Applicant's 
other daim i.e., for alternate appointment and arrears of 
pay made in Annexure-12 representation, if the same 
has already been received. Order will also be passed 
within a period of three months from the date of receipt 
of this order." 

The applicant has daimed that the Respondents has not yet decided his 

case as directed by the Tribunal. Therefore, he has filed this O.A. 

2. 	We have heard Mr M.U.Mandal, learned counsel appearing 

for the Applicant and Mr G.Baishya, learned Senior Standing Counsel for 

the Union of India. The learned counsel for the Applicant pressed for 

directions to the Respondents to consider the case of the Applicant for an 

employment on the strength of the fact that he had worked as temporary 

Branch Post Master for a period of 5 months prior to the Notification of the 

vacancy dated 27.01.2003 and, therefore, he must be regularized against 

the notified vacancy or any other alternate post. The learned counsel for 
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the Respondents contended that Applicant has been filing litigation before 

the Tribunal and the High Court to seek employment with the Postal 

Department. In the written statement the Respondents have stated that the 

Applicant had challenged the matter twice before the Tribunal and his case 

was finally disposed of with the dismissal of O.A.287/2003 vide order 

dated 23.09.2004 and second time with the disposal of O.A32/2005 by the 

Tribunal vide common order dated 12.04.2005 and that, hence)this Original 

Application is barred by resjudicata. 

We have carefully considered the rival contentions of both the 

parties and have gone through the materials placed on record. The only 

point on the basis of which the Applicant is pressing for appointment with 

the Respondents was his experience, of 5 months when he worked as a 

temporary Branch Post Master and, in case, that is not possible then he 

claims to be provided with an alternative appointment. 

The learned counsel for the Respondents cited the case of 

Secretary, State of Karnataka & Others vs. Umadevi (3) and others, 

(reported in (2006)4 SCC 1), wherein the Apex Court has held as under 

"Absorption, regularization, or permanent continuance 
of temporary, contractual, casual, daily-wage or ad hoc 
employees appointed/recruited and continued for long 
in public employment dehors the constitutional scheme 
of public employment - Issuance of directions for, and 
for stay of regular recruitment process for the posts 
concerned - Impermissibiity of - Need for addressing 
concerns of equity for all, and not of just the few before 
the court, by upholding of constitutional scheme of 
public employment, whose hallmark is equality of 
opportunity. Supreme Court and High Courts should 
not issue such directions unless the recruitment itself 
was made regularly and in terms of the constitutional 
scheme. - The wide powers under Art. 226 are not 
intended to be used for issuance of such directions, 

S 

'S 
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certain to defeat the concept of social justice, equal. 
opportunity for all and the constitutional scheme of 
public employment. It is erroneous for Supreme Court 
to merely consider equity for the handful of people who 
have approached the court with a claim whilst ignoring 
equity for the teeming millions seeking employment 
and a fair opportunity for competing for employment - 
Further, courts must be careful in ensuring that they do 
not interfere unduly with the economic/financial 
arrangement of the affairs of the State or its 
instrumentalities." 

It was further held that casual labour/temporary employee "do not have 
any right to regular or permanent public employment - Further, 
temporary, contractual, casual, ad hoc or daily-wage public employment 
must be deemed to be accepted by the employee concerned fully knowing 
the nature of it and the consequences flowing from it." 

5. 	In view of the above decision of the Apex Court, the Applicant 

has no case whatsoever. His dáim for employment as a right, on the basis 

of his 5 months experience of working with Postal Department, is devoid 

of any merit and, hence)  dismissed. There will be no order as to costs. 

(MANoR4i MOHANTY) 
ADMINISTRATIVE MEMBER 	VICE CHAIRMAN 
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IN THE CENTRAL ADMINISTRA11VE TRIBUNAL,GUWAHATL 

UST OF DATES ON BEHALF OF THE RESPONDENTS 

OA No. 102 of 2007 

Abdur Rahim -s- The Union of hidia 

28.12.2003-The Applicant was appointed as a substitute to woiic as GDSMS of regular 
incumbent of Sri Nabin Hussain for five months. ..------ 

18.9.2003- Selection was held to select BPM. 

- 	23.9.2004-. The Order of the Tribunal passed in OA No.287 of 2003 finally deciding 
the iight of the applicant. 	•. 	 . 	 - 

7.12.2004- Order of the Supdt. Of Post offices Dhubii to cancel the entire selection 
process. 

12.4.2005- Common order passed by the Hon'ble Tribunal in OA 2310527105&3 2105. 
- _ - 	__. --- 

19.8.2005 	The representation filed by the applicant was rejected by the Supdt. Of 
Post Offices Dhubri. 

23.2.2007- Order of the High Court in W.P.(C) No. 4477 of upholding the verdict of 
the Tribunal. 	. 

Senior CGSC. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH, GUWAHATI. 

O.A. NO. 	/2007. 

Abdur Rhim 	 . Applicant 
-Versus- 

The Union of India & Ors. 	............ Responderts 

List of dates and synopsis of the application: - 

29.01.03, Notification issued by the Suptd. of 
Post Office, Goalpara Division for filing up Branch 
'Post Master of Charikuti, Branch Post Office under 
Bilasipara Sub-Division, District-Dhubri(Assam). 

29.01.03 & 28.6.03, the applicant submitted for 
the post of BPM at Chirakuti. 

29.03.03, the appointed as GDSI/mcad Jamdua 
and for 5 months. 

19.6.03, 	Notification 	dated 27.01.03 was 
cancelled. 

20.06.03, 2nd  Notification was issued by the 
Suptd. Of Post Officer, Goalpara Division, Dhubri 
for filling up the same post as notified dated 
29.01.03. 

19.09.03&20.10.2003, the unqualified candidates 
were called for produce land document. 

18.09.03, the applicant has appeared before the 
selection committee as per the invitation letter ,  
27.8.03 along with 13 candidates. The other 
candidates were not eligible and qualified at the 
time of interview/selection dated 18.8.03. The 
respondents authorities appointed one person in 
pursuance to selection which was cancelled later 
on5  findi . ng anomolice in the selection process. 
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27.12.04, the select list and appointment in 
favour Elius Rahman car celled and the applicant is 
entitled for appointmcnt/rcgularzation his service 
being a experience candidate as per the Service 
Rule 1964 and employment Rule 2001. 

12.4.2005, Common order in O.A. No.23/2005, 
O.A. No.27/2005 and O.A. No.32/2005. 

11.5.2005, 	Representation 	filed 	by 	the 
applicant. 

19.8.2005, Rejection order by respondent No.4 
in response to the representation dated 11.5.2003. 

23.2.2007, Common Judgment & Order whereby 
.P.(C) 140 .4477/2005 and VI.P.(C) No.6063/2005 were 

dismissed. 

13.4.2007, 	representation 	filed 	by 	the 
applicant praying for regular appointment in the 
light of the common judgment and order-dated 
23.2.2001. 

Filed by 

Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWAHATI BENCH , GUWAHATI. 

O.A. NO. 	1T- 	/2007. 

Abdur Rohim 	 .. Applicant 
-Versus-- 

The Union of 	India 	& 	Ors. 	 ............ Respondents 

SL. NO. 	PARTICULARS PAGES 
 Application 01 to 18 
 Verification 19 
 Annexure-1I-4) 1I1.E-D 

 Annexure-2 

 .P.nnexure-3 - 	- 	 - 	 - - 

 Annexure-4, 	-A14 	4DA4- F 35 - 
 Annexure-53A,52 	- - 

 Annexure-6A. - 

 Annexure-7 - 	 - 	 -. - 

 Annexure-8 	- 	 - 	 - 

 )Annexure-9 	- 

 Jnnexure-10- 	- 	 - 	 -•-- '- 

 JAnnexure-11 	- - 
.60 

- 	 - 

 nexure-12 

 Annexure-13 	_ - 

 Annexure-14 

 Annexure-15 

 Annexure-16 	- - - 	
86  

 Annexure-17 £f 	B 

 nne xu re-lB 	- 

• Fby 

60-7 
Advocate 

V~ 



IN THE ADMINISTRATIVE TRIBUNAL,GAUHATI 

BENCH ,GUWAHATI. 

-%~ 
~-Q r~- 

O.k. NO. 	12 	/2007. 

BETWEEN 

Abdur Røhim, 

Son of Samad All, 

Viii. Chiracuti, 

P.O. Chiracutj., 

P.S. Chapar, 

Dist. Dhburi, Assam. 

_A.PPLIc.ANr 

-VERSUS- 

The Union of India, represen-

ted by the Secretary to the 

Govt. of India, department of 

Communication, New Delhi. 

The 	Director 	of 	Postal 

Services, New Delhi. 

The 	Post Master General, 

Assam, 	Meghdoot 	Bhawan, 

Guwahati. 

I 
I 
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The Superintendent of Post 

Office, 	Goalpara Division, 

Dhubri, Dist.Dhubri(Assam) 

The 	Inspector 	of 	Posts, 

Dhubri Sub-Division, Dhubri. 

RESPONDENTS. 

DETAILS OF APPLICATION 

1. PJ.RTICULAR OF THE ORDER AGAINST WHICH THE 

APPLICATION IS MADE. 

The instant application is directed against the 

illegal action of the respondent authority in 

pursuancc to the 'Interview/selection dated 

18.9.2003 for the post of GDS/EDDA/EEIC i.e. at 

Chitacutt Branch Post Of fice, under Bilasipara 

Sub-Division in Dhubri District, Assam and also 

against the illegal action of the respondent 

authority by violating the Notification dated 

20.6.2003. The application is also directed against 

the arbitrary, malafide, bias discriminatory and 

high handed exercise of powers of the respondents 

authority in selection and appoint of BPB of 

Chiracuti Branch Post Office. The application is 

also against the impugned Notification dated 

5.1.2005 issued by the Superintendent of Post 

w 
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Officer, Goalpara Division for filling up B.P.M. 

post of ChirakutA, Branch Post Officer in view of 

the order dated 7.12.04 and 27.12.04 in not 

appointing the applicant as B.P.M. of Chirakuti who 

has been deemed to be selected in pursuance to the 

interview held on 18.9.03. 

THE JURISDICTION OF THE TRIBUNAL: 

The applicant declares that the subject matter 

of . the application is within the jurisdiction of 

this Hon'ble Tribunal. 

LIMITATION : 

The applicant further declares that the 

application is filed within the limitation period 

prescribed under the section 21, of the 

Administrative Tribunal Act, 1985.. 

FACTS OF THE EASE : 

4.1.That the applicant are the citizen of India and 

permanent resident of the. aforesaid address mention 

in the cause title of this application in the State 

of Assam and as such hef- entitled to get all , 

sorts of rights, privileges, protection and 

benefits guaranteed by the Constitution of India 

and other laws of the land. 
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4.2. 	That on 28.12.02 the applicant was 

appointed as GDSMD/MC,'EDBO who workcd for 5 months 

at Zamduar B.O. and released on 31.5.03. On 

29.1.2003 at Notification was issued by the 

SuperIntendent of Post Officer, Goalpara Division 

for filling up the post of Branch Post Master at 

Chirakuti, Branch Post Office, accordingly the 

applicant applied for the said post. But, 

surprisingly, on 19.6.2003 the earlier notification 

was cancelled due to some unavoidable reasons. 

Photocopies of the Order dated 2.5.03 

and 31.5.03 are annexed herewith and 

marked as Annexure-1 and lÀ 

respectively. 

Photocopies of the Notification dated 

29.01.03, two Form and letter dat.ed 

19.6.03 are annexed herewith and 

marked as Annexure-lB 1C & ID 

respectively. 

Photocopies• of the letter dated 

19.6.03 is annexed hereto and marked 

as Annexure-2. 

4.3. That 	on 20.6.03 	another Notification was 

issued by 	the Superintendent of 	Post 	Office, 
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Goalpara Division, Dhubri for filling up of a post 

of Branch Post Master of Chirasuti Branch Post 

Office. Accordingly, the applicant appeared for the 

said post alongwith other 13 candidates. The 

applicant, being duly qualified for the said post 

submitted all required documents with the form. 

After the interview held on 18.9.03, the letters 

dated 19.9.03 and 20.10.03 were issued to 4 

candidates which contrary to the Notification. The 

local public has demanded and submitted a 

representation to appoint the applicant who was 

provided all accommodation and other and documents 

for running Chira Kuti BO which has bear 

recommended by the Local G.P. members and President 

while the selection date was deferred in violation 

of the Notification. 

A photo copy of the Notification 

dated 20.6.03 is annexed as 

Annexure-3. 

Photocopies of the call letter, 

character certificate, 2 letters 

dated 19.9.03 and 20.10.03 are 

annexed hereto as Annexure-4, 4A,  

4E, 4C, 4D, 4E & 4F respectively. 

I 
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4.4. 	That on 27.8.2003, the applicant was 

invited and asked to appear before the selection 

committee on 18.9.2003. Accordingly, the petitioner 

appeared in the selection committee on 18.9.03 

alongwith other 13 candidates and the applicant did 

well in the interview for the Post of Branch Post 

Master for Chirakuti Branch of Post Officer. As per 

the terms and condition of the Notification, the 

sclecto list should be published/notified in the 

notice Board then and there. But the respondents 

did not publish the select list as per the 

notification. The applicant being HSLC passed 

candidate, submitted all documents as per the terms 

of the advertisement along with the prove of 

working certificate and land documents who was to 

be selected and appointed. 

Copies of the R.C., LHC, I.C. 

Admit, testimonial and Marks 

sheets and Sale deed and heading 

over charge are annexed herewith 

and marked as Annexure-5 , 5A, 5B, 6, 

6A,6B, & 7 respectively. 

	

4.5. 	That on 19.9.03, the respondents wrote, 

letter to the one Elias Rahman and Ashed Ali 

directing them to submit Land documents. On 

20.10.2003, another letter was issued to one 

Rofiqul Islam and Jahan Ali directing them to 



/ 
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submit land documents. The above noted two letters 

dated 19.9.03  and 20.9.03 can not be issued as per 

terms and conditions of the Notification dated 

20.6.03 and the same two letters were issued just 

to accommodate the private candidates for 

extraneous consideration which can notI?allowed as 

per the Acts, Rules Guidelines and Notification 

framed thereunder. The applicant challenged the 

impugned selection and appointment of Elias Rahman 

by filling O.A. No.287/03 and this Hon'blc Tribunal 

was pleased to issue notice of motion fixing on 

2.2.2004 by its order dated 19.12.03 and the O.A. 

No.287/03 was dismissed on 23.9.04. On 7.12.04, the 

Assistant Director (INW) wrote a letter to 

Superintendent of Post Office, Dhubri to cancel the 

select list dated 29.1.03 and the appointment 

letter dated 15.10.03 since the selection and 

appointment were cancelled by the authority in view 

of the huge anomolice in making selection and as 

such as per the Notification dated 20.6.03 the 

applicant deemed to have beenand appointed in the 

interest of justice. 

Copies of the order dated 19.12.03 

and 23.12.03 and 23.9.04 passed in 

O.A. 287/03 are annexed hcrcwith 

and marked as Annexure-8 and 9 

Ii 
respectively. 
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Copies of the order dated 7.12.04 

and 27.12.04 are annexed herewith 

and marked as Annexure-lO and 11 

respectively. 

4.5 	That the applicant begs to state that he 

has fulfilled all the terms and conditions as laid 

down in the notification and the applicant is the 

only candidate who ought to have been selected and 

appointed for the post of Branch Post Master of 

Chuiracu4i Branch Post Officer. None except the 

applicant had fulfilled all the terms and 

conditions as per the Notification dated 20.6.2003 

at the time of submission of their applications and 

at the time of selection committee held on 

18.9.2003. No other candidates was eligible and 

qualified and could not fulfill conditions as per 

the Notification dated 20.6.03 except the 

applicant. After cancellation the selection and 

appointment in respect of Branch Post Master at 

Chirakuti Branch Post Office, the applicant has 

submitted a representation on 31.1.2005 to the 

respondent seeking appointment in view of the 

cancellation orders dated 27.12.04 issued by the 

respondent No.4 but the respondent No.4 has issued 

a fresh impugned Notification without disposing the 

representation dated 3.1.2005 which is illegal, 

4 
I 
4 
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arbitrary, malafide, discriminatory, in violation 

of the principle of Natural justice, administrative 

fair play and as such the impugned Notification 

dated 5.1.2005 is liable to be set aside and 

quashed. 

A copy of the represehtation dated 

3.1.05 and a copy of the impugned 

Notification dated 5.1.05 is 

annexed herewith and marked as 

Annexure 12 and 13. respectively. 

4. 	That as many as 3 original applications 

ridc O.A. NO.23/2005, (Elias Rahman -vs- Union of 

India and others), O.A. No.27/2005 (Jahan Au -vs-

Union of India and others) and O.A. NO.32/2005 

(Abdur Rahim -vs- Union of India and others) were 

filed before this Hon'ble Tribunal challenging the 

interview and selection process as per the 

20.6.2003 and the Notification dated 5.1.2005. The 

O.A. No.23/2005 and O.A.27/2005 were dismissed by 

this Hon'blc Tribunal and O.A. No.32/2005 was 

disposed of directing the respondents to consider 

the applicants claim for alternate appointment and 

arrear of pay within a period of three months from 

the date of receipt of the order dated 12.4.2005. 
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A photo copies of the order dated 

12.4.2005 in O.A. Nos.23/2005, 

27/2005 and 32/2005 is annexed 

herewith and marked as Annezure-

14. 

4.. 	That on 11.5.2005 the applicant has 

submitted representations as per the common order 

dated 12.4.2005 to the respondent No.4 praying for 

alternate appointment in terms of the order dated 

12.4.2005 in O.A. No.32/2005. The respondent No.4 

by order dated 19.8.2005 has rejected the claim of 

the petition that too in violation of the order 

dated 12.4.2005 passed in O.A. 32/2005 and also in 

violation of the principle of Natural justice, the 

Act, Rules and guidelines framed thereunder and as 

such the order dated 19.8.2005 is illegal, 

arbitrary, malafide, discriminatory, perverse and 

without jurisdiction and same is liable to be set 

aside and quashed. 

Photo copies of the representation 

dated 11.5.2005 and the order 

dated 19..2005 is annexed 

herewith and marked as Annexure-15 

and 16 respectively. 

a 
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4.9 	That the applicants of the O.A. No.23/2005 

and O.A. No.27/2005 preferred the writ pctitionoWO  

vide W.P. (C) NO.4477/2005 (Elias Rahman -vs- Union 

of India and others) and W.P.(C) No.6063/2005 

(Jahan All -vs- the Union of India and others) 

challenging the common order dated 12.4.2005 in 

O.A. 	No.23/2005, 	O.A. 	No.27/2005 	and 	O.A. 

No.32/2005 and the same were dismissed by common 

judgment and order dated 23.2.2007 holding that the 

petitioners have not fulfilled the essential 

criteria in terms of the advertisement dated 

20.06.2203 and, such the selection can not be 

valid which has substantiated the case of the 

present applicant who Is deserved to be considered 

for appointment in the light of the common Judgment 

and order dated 23.02.2007. 

Photostat copy of the common 

judgment and order dated 

23.02.2007 is annexed hereto 

and marked as ANNEXURE-17. 

•1• 	That on 13.04.2007, 	the applicant has 

submitted a detailed representation to the 

Respondent No.4 praying for regular appointment as 8PM. 
EDDA, GDS, cum EDMC in the light of common Judgment 

and order dated 23.02.2007 passed!  in W.P.(C) No. 

4477/2005 and W.P.(C) No. 6063/2005 but the 

Respondent authorities have not taken any positive 
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stepsto appoint the applicant as prayed for rather 

the Respondent authorities are contemplating to 

appoint some fresh candidates in violation of the 

provisions of Act, Rules and Guideline framed there 

under and as such finding no alternative ways, the 

applicant is preferring this original application 

in the interest of Justice. 

A Photostat copy of the 

representation dated 13.04.07 

is annexed hereto and marked 

as ANNEXURE-18. 

4.11. 	That the applicant begs to state that as 

per the ordcr dated 12.4.2005 in O.A. NO.23/2005, 

O.A.NO.27/2005 and O.A. No.32/2005 and also as per 

the common judgment and order dated 23.2.2007 the 

applicant is entitled for regular appointment but 

9--r- the respondent authorities1 not taken any action 

in response to the representations dated 13.4.2007 

despite the available vacancies under respondent 

No.4 & 5 and as such your Lordships should be 

pleased to direct the respondents particularly the 

respondent No.4 & 5 to appoint the petitioner in 

pursuance of the selection process held on 

18.9.2003 as per the Notification dated 20.6.2003 

in which the applicant was the only candidate who 

fulfilled all criteria laid down in the 
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advertisement amongs the participants and as such 

the applicant deserved to be selected and appointed 

in the post of GDS/EDDA/EU4C/BPM/ (Branch Post 

Master) at Chirakuti Branch Post Office or the 

applicant may be appointed in the job as per the 

Acts, Rules & Guidelines. 

4.1. 	That the applicant was appointed and 

served for a period of 5 months in the said Zamdur 

Branch Post Office as G.D.S., EDDA curn EDMC. The 

applicant is an experience person and preference 

should be given to him. The cancellation of 

appointment letter of the applicant is in violation 
Je4 

of the Act, Rules and guidelines thereunder 

and as such the applicant should be appointed in 

view of the experience gathered for 5 months. 

4.1g. 	That 	considering 	the 	facts 	and 

circumstances of the case, the select list and the 

appointment letter dated 29.1.2003 and 15.10.03 

which has been already cancelled and as such the 

applicant should be appointed in the interest of 

justice. 

4.1. That this 	application has been 	made 

bonafide and to secure the ends of the justice. 

0 
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5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS. 

5.1. 	For that the impugned selection and 

appointment letter is illegal, arbitrary, malafide, 

discriminatory, without jurisdiction as per the 

Act, Rules, Guidelines, and notification dated 

206.03 and the select list and the appointment 

letter are already cancelled for anomolice and as 

such the rd  Notification dated 5.1.05 is liable to 
be set aside and quashed and the applicant should 

be selected and appointed considering only 

experience candidate in the interview held on 

18.9.03 for the post of BPM at Chirakuti Branch 
PLY- 

Post Office as,) the service Rule 1964 and Employment 

Rule 2001 and in the light of the common judgment 

and order dated 12.4.05 and 23.2.07 in the interest. 

of justice. 

5.2. 	For that thatt 	zother candidate except 

the applicant was not eligible and qualified at the 

time of interview time and again and as such the 

illegal, 3 Id Notification dated 5.1.05 is liable to 

be set aside and quashed. 

5.3. 	For that the respondent authorities letter 

dated 19.9.2003 and 20.10.2003 was illegal, 

arbitrary, bias, malafide arbitrary and without 

jurisdiction and for that reason the select list 
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was illegal, malafide arbitrary, and without 

jurisdiction and the same has already been set 

aside and quashed and as such the applicant is 

deserved to be selected and appointed in the 

interest of justice by setting aside and quashing 

the impugned Notification dated 5.1.2005. 

5.4. 	For that the respondent authorities have 

violated the Act, Rules, Guidelines and 

Notification framed thereunder and as such the 

impugned select list and the appointment letter 

already made is illegal, arbitrary, bias, based on 

extraneous consideration and the same is already 	L 
set aside and quashed and as such the 3rd  impugned 	j 

Notification is liable to be set aside and quashed. 

5.5. For 	that in any view of 	the matter the 

entire action of the respondents are liable to be 

set a.side and quashed. 

The applicant craves leave of the Hon'ble 

Tribunal to advance more grounds both factual as 

well as legal at the time of hearing of the case. 

6. DETAILS OF THE REMEDIES EXHPUSTED : 

The applicants declares that they he has no 

alternative and efficacious remedy except by way of 

filing this application. 
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MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE 

ANY OTHER COURT. 

The applicant further declares that no other 

application, writ petition or suit in respect of 

the subject matter of any other Court Authority or 

any other Bench of the Hon'ble Tribunal for any 

such application, writ petition or suit is pending 

be fore any of them. 

RELIEF SOUGHT FOR: - 

Under the facts and circumstances stated 

above the applicant prays that this application be 

admitted, records be called for and notice be 

issued to the respondents to show cause  as to why 

the relief sought for is in the this application 

should not be granted and upon hearing the parties 

and on perusal of the records, be: pleased to grant 

the following reliefs:- 

8.1 	To direct the Respondent No.3 and 4 to set 

aside and quash the impugned 3 Notification made 

by the Superintend of Postal Department, Goalpara 

Division, Dhubri order dated 19.8.05 and appoint 

the applicant as Branch Post Master at Chirakuti 

Branch Post Office in view of the interview held on 

18.9.03 considering 5 months experience in services 

in the interest of justice. 
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8.2 To direct the Respondent No.3 and 4 to select 

the applicant and also to appoint the applicant in 

the post of GDS/EDDA/EDMC/EPM Branch Post Master at 

Chirakuti Branch Post, Bilasipara, in the district 

of Dhubri, in pursuance to the Notification/ 

selection held on 18.9.03 as per the Notification 

dated 20.6.03, order dated 12.4.05 common judgment 

and order dated 23.2.07 or regularized his post by 

providing alternative job as per the Act, Rules and 

guide lines framed thereunder. 

8.3 Any other 	relief/reliefs 	to which the 

application is entitle to. 

9. INTERIM ORDER PRAYER FOR; 

Pending disposal of this application the 

Applicant prays that Your Worships would be pleased 

to stay the 3 d  Notification dated 5.1.05 and 

appoint the applicant in pursuance to the select4on 

committee held on 18.9.2003 in pursuance to the 

Notification dated 20.6.2003, 12.4.05 and 23.2.07 

in O.A. 32/05 and W.P..(C) No.4477/05 and W.P.(C) 

No.6063/05 and also direct the respondents 

authority not to make any appointment as BPM at 

Chiratuti Branch Post Office or be 

pleased to regularize the service of the applicant 

or provide alternative job to-_ applicant in view 

of last 5 months experience as EDDA/GDS/E4C/EPM/ 

in the interest of justice. 
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Further be 	pleased to direct the 

respondent authority that there shall be no bar to 

appoint the applicant rcgularizc/altcrflatiVc job 

during pendency of this application. 

The application is filed through advocate. 

PARTILRS OF THE I.O.P. 

I. 	I.P.O. NO. 

ae 

III.Payable at Guwahati. 

LIST OF ENCLOSURE 

As stated in the index. 
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LI 
VE]RI FICAT ION 

I, 	Sri lAbdur R&iim, aged about 25 years, 	Sb. 

Samad All, resident 	of village- 	Chirakuti, P.O.- 

Chirakuti, P.S. 	Chapar, in the district of Dhubri, 

do hereby solemnly affirm and declare and verify 

that 	the statement made 	in paragraphs 

L41..: 1.... .. ............... ................ .............. 

are true to my knowledge those made in paragraph 

Y. .... - 

rest are my humble submissions before this Hon'ble 

Tribunal. 

And I sign this verification on this -th day 

of 
A" 

 at Guwahati. 

S 

DE PONENT 

! 
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1e(1./oi:c1i:':., 	
'••'•••. () 	

II dl 	llIfOIfll(ItIOfl 1w wshcci in this 1pp11L(lt()lI '  by 11i 	rii!i]it 
J 	Iiizid to be 	it d ldtct '(Lift, Wc sClLcto1]I()I)J)olfltldlul Js hdblL 10  (LLHIIflJICU dj)J1 frOth CI I[liiu(II j)lOSccu(joii 	
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1 	 1 	
I Eticis: 1 .Proror,i 	oIappILctloi)., 	. : • 	• 	. 	. 	•. 	' 	

:: 	1 	
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2 Pioio 	QiL(ç LLItI(jcl(c (\ 11crc\c 	j)j)Jii) 	I 3 PtQfOLtIJ oft 	CC[tif1LL(C  . 	 . 	 . 	
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. Si 'iitu  
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(IJ 	
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1 1 	Jt(9aUç 	
I' I11'1r.?rrr 	
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jic Pcstdcut, Gior Pancfiiyjt 
 

2 . 	
I tic L-a Mstcr; go'. Priinar/L-j1 Lzh.. S)opJ 13M 	A 	_ s J 	( r 	' 1 	i  ; 	

LcoI1b/1La) f 
	lJT 	

L 	I 	
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5 	1 IlL A-SPOUC 	

Diiso 
:" I 	, (for d LSp3y 	tho tlO( 	board and or 	PJbIIC1ty) , 
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rA 

11 	IIwARI'MENI' Ui! P(X$TS, 114 )!A' 
oFflhE OF THE SUPE1UN1'ENI)ENT OF )OST OFFICES 

GOALPARA DIVISION DUW)R 783301. 

To. 
Shri 
C/C). 
Viii 
p.o.- 
Viu - B1l\;IJ'A1A. 
J.)i-t. - 1 )lntbtij 

o: 3 /358 / C1üakuti. 	 Dat ei ut. Dhnbri the 27 	c-2003. 
N 1 
Sub :- Seicct;ofl Mectifig for (lie post ofiDS J3PM,CttiIalUt1 13.0. in account wUit 

I3cjpwa SAO. 	
I 

• 	 . 	 . 	. 	.. 	
r 	

.•.: 

ltcasc attend in the select ion coimnitt cc nicetiug lot selection of UDS U PM for 
Chirku(i B.O. n1iiccomit with 13 tiptnl S,O. on I 8.09U3 at. 1200 1,01118 in (lie eltalubeE 

ofilic l(tcl'I:lglIct. 	 1 	I 
1 	

I • 	 II  
N () ICj)FC4ClltUtIV0 oil b1iaI 	01 1110 C II1I1J1II(3 vi1l 1O . IIIIOWO(l 16 	tlt 011(1 tho 

selection committee meeting 	 I 	I 

No TA I A will be allowed. 	
I 

Yours fitUi Ittity. 

ta 7. 1 kii k: I 

- 	.. 

Snp(Jt. of Post qfiices 
G 011j) 81R 1)ivh.t)huibIi t 

7 8330 1. 

- 	
I 

ha 

• 

- • 	 • r. 	• 
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From 
Dr. Alt Azorn 	o1kh 5 

I 

i(C.U) A.H. 	( 	M.VP. 

ied. Uo 0400 
Dtstrtct A 11 1 VeterinarY (fftcer KokrJhXc 

TO 

This ts to ceittfy that Md. 
411 	LH  Abdur Rohim 

ChtrcUt 
s/o Md Samd Alt &n iflhabLtflt 	f vila'e 

pt- i 	P.O ChirakUti 	ChpoT j6 the 	 IIpOra 

Sub DIVISiOn'Of Dhubyt dittrtCt is pl, ron1Y 

nañ to a* stiCe last !w years 

. t• 
To thi best of my know1e g. *nd bQlt1 

1! 	4 r,j 
he beers 

i 

I 	 1 	 ycIl 
e ta ung 	norgtC0Y of 	cttYO 

goad ioral tharactors 

habitS an1d of *rniQbl 	dtspOsittOfl 

Al wish him cverYS • 	o  

I  

4P' 	

: - 
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Cd/ XLlgtbQ9ft 

21Q22003 : 
• Shetih)o 
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OIEICE CF THE 

CLTUTA Ti1paEa Caofl ancht 

• P.O TILArA, DIRT. UPUOR' (A5) 

Rupbhafl $e° 

If  

Prasideflt. 

No. 9/20022003/9 	
DtO .2.03 

This is to c,rtif y th at AbdUr RahiB 5/0 Smad 

• A1t*n inhabitant Of vii1acO Chia1çUta t1 D  PO Chirakutin 

	

•

I 	. 

	

P.S. Chapar. LLut. thubrt ( Asam)t. tnot 	rno 

.4,..  

well 

	

Ht crsrsCtQr and ',dut' hac. be 	foufld good. 

• j wth him eV(?Ty succos j in Itfo. 

	

J 	I. 

$/ 	tble. 
H 	 • 

• 	 • 	 , 

I 	
•,, 	 .4 	

•1 
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I . , 

I ,  

H' 
• 	. 	•4 	-•.- 

4) 	 • 	
•, 	:. 	•. 

•.. 	 . 

CI 	

:. 	

• 
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LJ 

OFFXCE (F THE HEAMA5TEPJSC TAF 

TILAPAM IUGH SCiQOL 
P.O TiLARA, D1Tt D1UIfl1( ASS)M) 

-,mJL -'- • - .ii::. .rn.V_- 	 I- I 	JJ 

Ref. No. 	 - tt€' 6.2.03 - 

-- Cc-rtjfj*d that AbIur Pohim S/0 Smad Alt 

village htra (ut Part — 1.P0O 1 hira Kuti PbSn Chapat5 

Ui.txiCt Dhubri. ASS. fle is peksonauly knoi -tID rn 	lie 

was * rguIar student of this Tt1apta High SchOOl nd passed 

the H.S.1. & Fpt) kxamiflatiOfl /2091 frornthi$ schOOl uflGer 

ioli io. It 7 	426 Wo. 0057 . ilLs coruCt znd .charactor were 

found good while he was a studt&It-of th1 	
iLQh School. 

I iish htTn avery sucCe9* in life. 

AttOstQde 
- 	 - 

- 	 I1igibLe 

- 

11 

I 

H" 

I 

T1 1  
4K: 
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•o 	_ 	14h I i i 	I 

	

hiI 
viii!

. E1t 	 . 	. 

. 	
y 	Chtrtut1, 

' 	 I 	•1  

superintondoflt of Pollcci 	
iSiPtx 

o1parn Dtvtton, 
2oShit 'ASh1A1t AtmeY 	• 

	

I ' 	 C/ClAbdug 
,
attar o  

- 	
Mhubxi* u783301.

pf1LhtrLkuti, 
0 • 	 I \• 	

vi. 	go 	B 	sXparn. 	. 

'•':' 	 • 	
e 	• 	i 	 • 	• 	p 	

•' 	• 	 . . 	 .. 	 : 	. 	• 
•I 	 ..,. 	.'1f! 	• 	. 	1j• 	. 

• 	
•• y. • 	•_ 	

1 	• 	• 	. 	 . 	

, 	
.•; 	. 	. 	 . 	. 

u. 9/35S/ChirakUtt Dtod t hubrt I: J M 	 . •. 

I . 	 S 	 11. 	:' 	•. 	J 	'' 	 S 	•• 
S 	 • 	 • 	

S 	

; 	 • 	 jH; 	19. 9O3 	: 	•• 

• 	.-••':• 	L 	• 	. 	. 	•: 	. 	- 	... 	,.• 	 • 	
S 

Lub; hgrdir S,1 eCtiOnOf .LG1) BPfOrChZUti  
I 	•. 	,L •: , 	• , • 	• , . 	;r • 	C 	• I 	. 	L 	S 	' 	• 	• 	• 	• 	. S 	• 	• • 

'5- 	SèS • 	I• 	• L '  - 	 rL I 	• 	• 	• 
.o -in;a/c vth' Bt1nip3 	c' 	4j 	i1 	 I  

	

•'l 	 •i'l IIt 	
$IJ 	jI 	I 	'k I 

,fefz Yau rpp1tcatton)'fOr, ttipst 1of BP1i/Ch&rtkutt  

1 	• 	
•' • / 

JI 	
I 	• 	'4 	j 	i 	I 	

I 

'PEr P1ono r.for tO YOur cLP.iu / :1. 
• 	 ' 	•' 	II 	l'!i.li 	I 	1I 	, 

Iirofrbyr 	zadxtx rqutod!i'tó iubn1t !Ind 	 S  
Yo 

d3cumeflti exciUDsively i 	 wtthth 	period 
'• 	..• 	I[ifltu 	;i!J 

0fl20(twQnty) days on aor- beforo 10010.2003 forâttthQ 1 	!IlIIIliI 	
I 	 0 	-. 

seleCtiOr) to the post of GU 	3'M/C.trakUti •3 0 0,'•,J 
- 	: 	I 	 • •: 	I_i 	1• 	I 	• 	I 
I' 	. 	S 	'I1 	- 	- 	•, 

	

• 	 rours ' 11thfu.1y, 

t  

	

• 	•! 
Suporlrt QndPnt of potOfficeo 

I 	i, 	r- 	• 	• 	I 
Goa1par. DtIstOn, 

I 	 14 	 5 I 	• 
• 	 S 	L)hubri 	73O1 

• 	. 	 I 	.:' 	 -?' 	 • 
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I&nexure 4E 

DFLPAJIThENT OF POSTS X1)IA 

i srj)riafiqul Isiam 
village 	Chørkutt, 

Vial 	3tIasipara0 
- 	 Eittrict 	L'hubr0 

2. .9ri Ja(an Ali a  

Sar No.4, Gouripur 
p.o 	04ripur. 

33 /33/ Ch.jiuti Watad at ChuhrL the 20010,03 

SubZ R.ardtng sel..cttoflof GRC 91" of Ch$rakat 00 

H 
Sir, 

Please refer to your app1.Catt.Qfl in c/ w the subject. 

In this counnectiOn Wzt*' Your one requested tosubmit lend 

ocumentssXlt1StvlY in your own nmwthLfl 15(ftte) days 

from the date of receipt of this Lettci.tO thi'offtCe. 

I 	 II 	I 

Yos fathful1y 

(GJCa Iz; ika) . 
Supdt. of Pace offic 
c3oaLpara iv ian0 

:1tfffiT: 



lost. T , .•v1ter 	oMitl .L• . 
	info  

and 	necery .iC2i)fl:. 

2. PMdI 	i1ipr; 	for jn4nation. 
7emduar i'.o. 	ihr ujtah1c tjon, 

\'MChir1cutj foriormti')b 

i namad ,  ¶S. hri .thdur 	flim 	/o. Al 
viii 	5 	•'.D. 	'riit i prt - i, ri Iahim 
will 	rert tr, Jmur fl3 POr his join 

H 

1 	
H 

hiI 	t) L:1tOT' 
Il, 

51-0  

OFFICE OF rH 	43PECi1 )9 OF P02313 

tmt D.S1O1 1jf3303 
-i.-- -------.--.. -. -. 

L I 	 Nabi Huain () 	
I 

hntng o,ok GDS Chrcie t a noiine ( tur Xoifrn) 

bas been liraFkth as PM at ChircUti Pt I. 

1..1-03 	pr this offtct n,eito bf even no t. 2R.12-'2. 

ie 	rvice oi ncnfl( 	ia 3rt Nur 

ji h.trby tiorminutel w.t,jf. 31-3-.03 ( 'ftr 	ri) and the  

1011oWi.nci arrnQernerIt tj rnde on purely ternpofl, 

bi 	ibin to bctt;fliflEteC5 mt any time witPout 	igrinç 

any rBon. 	
. 	I 

j) 	St Abdur RAhifli 3/0, Vtl $tn'1 .1 vl €. 

ChirakUt1/ t)it. D11hri All %fork as G 	...............- 

jmur Er)JQ in a/c with t3ilnsiparc sci UndCL' Dhuhri 

HO, bnc tho ubtitUtOt 3r N8b3- 

U) 	Ab:3ur !him 	b'or% qiv'n 

sttntflj tt ho will htv no Euture ci1i.;11ot 

intmcrnt rthe, etranth of this memo, 

1t  

I 	. 
II 

,Lh r l 

I 	 . 	i. •  
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/ 

Im 

- 
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OF THE suB.-.oivIs,r.0NAL OFF J(I'(c;jVII) : : : : B1LASIP/\RA. 
(MAGISTRACY UANa1) 

? 	. 
V. 

. 
	RESIçNr1AL._(2E1U1• .F1AliT. 

	

, i•c 	ts is to Cortify that Sri/u 	J 
-. L4/Sr1 	/JcJc 	 j ros1dnt of 

AV _p0JCklc.:YVt. p_____ 
1 	 I I 	in the District of DlubrL(Asrn) .ThIs 

	

Certificate is issued cnrIy for /'7rr') 	pUrpOse. 
cJ 

	

.'• 	
: 

ç 	iibI i:.ir) 	dCr CIii1 I 

ub—Di v I'i tIqr (Clvii), 

J. a4iprJ 

Ll 

ev 

PC 

•,!1' 	 . 	. 
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- 1 C 1iLJJ32iWJ i P 
:• t.CC.1Q/2U33/2UU2/.(lc ) 	tød ch8ptr th)I) NOV/226 

/ 	
tini. 	YL1IcNJ 

V .  
C ,tifLd that tht J.nd 	ourinZ 	$ 	 in rovnu 

L113O..r S  rL 	 KhQUcfl 	 Vt) d 

byDag 	 ts'i13 been 	 itho icmo of Sri 

• o ! /OeuhtfOf 

of  vtiia0.R. 	 'oe C 	udochpV iftz0100 

ii 	
! 

4L,?rLcor 
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fo — 

ThE CIRCLE flIC 	 iPj J...LLL 	 CO-jkAR.'  

If' cc. 2/2002/f 727 	Uatd Choprr the 10th Qctoher/'.002. 

/ 
I N CON E CER TI Fl CA.T  E. 

This is to certified that the total enuai income of Sri/rn 

Fthor/Nother/Hu3befld/UiG/SOfl of Sri/ 

OF V11age _C1(k/Qc 
under Chapar Circle is I.• 	 (Rupoos _._•\'. 

TTJH)only. 
.. 

I C1Cle c8r, 

I .  . 	 . _•_.4 	 - 	 . 

J I 

Al
I 	- 

 

TO 	 . 
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132831 	

L12) 

(itflb 	

Secondary Eduution1 Assan,l 

/ 7 	AD 1V1 
ri 	 r  - 

It 

o4o' 	 AflDUR ROHIN 	 I 	' 
• 	Son/daughter of 	SAAD ALL 	 - 

• 	Roll R7- 428 	No. 	OO7 	 , 	 H. 

To the I l'qh School Lavin CrtWt" y" 	
) 1 ' wuitwiI, 2001 

i t 

to commence on Monday 1  the Ith l)ctnb'r 2000 

His/Ucr Date of Birth is JANUARY 01 	t982. 	 • 	 I 	 • 

• 	• 	•• 	 MIt. Sttbeti 	_______ 	in tin . \lIt 	 • 

• 	• SuI,jv'tts) fur 	ASBAMEBE 	 ' 	 H LND 1 4 	 • 

-. 	Eiun3uiiiiiti 	
I 	 .• 

Ci,tiencInciit: 	. 	• 	' Mulittlit'. 	').ti(i :t In 	 \' • 	' it 	I' ' in 

cittiks m thu 	A,tinit ( 	iii 	t,ii 's 	i , tt.o it'. 	i tin' it,. ni "ii,'i 	• 	• 	 t 	1. 
,uIid'i' Iiahh 	to 	71u;iiiIiitinn i,i s,ti'', 	,' ii'. 4. 	111 •. ',"'" i 

(nitti 	.Igiied 	• II S l it 	NJ ( 	tittI,tt,,i 

• 

ql 
	St'i "i'ii.ii 	I iitit'.tiiiflt.  

Sa1koCo 	•1,SI u 
, 	

. 	• 	. 	• 	-'• 

	

_ 	')-=••'___ 	
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1 '  I 	

• 	 ' 	

. 

	

I 	I' 	I , 	 • 	 I. 	 I 	 I.. 

I,. 	
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 G I - 
th ge1, a  

vs  
iLPA 1-UGH SCHOOL 

A— BILASIPARA 

• DHU3R1 ( ASS AM ) 

Certify thtShri/McS 

J on ooj.agjctcr,  of 

• of tho Viii gc_1Li-___J.-1-- t. 

P.S 	Apch;. . 	 th District of 

(isssn) appccTPed 	ll 	(j1VJ1") 

	

i/i.e dtd. fl 	ec 	l;' J , .gclLLca- a. 

iii 111.0 :SJOI 2OO1—i5 	qii 1111 7  

ei1c1. 

/17 0,171 /4 	voc Yi(W. con"O 

O(/hm 	0 1d /1d 
/J  

-_.- 	rj/a,-i 	/Y 

QL' •• 	I-Us/Her date of Birtks l — . 
Roll  

1-Us/Her charCttt and c onduct, J jO'r is good. I 	ib hun 

her every iucccSs in lcr 	I 	 • 

c,_5.:-, 	 I  • 	
• 

Date.— 	•_. ...... ............. 

Ti1aprA Th Schi. 

/ 

I 

. 	I 
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ondU y 	r) F1u u 1. 1 t1 O 11? Kssapi C11i WAll r 

A DUfl flO 1 1 II 	. 	. 	 . . 	,. 

c' V. 50 a 

I (IiuIu/afI. 	
\ 	

\ 

j'.ver:I ,,il ,l,(erk.c L ( leti i/ei / /fl/() 	/ii I/se 1/ i Is Se/i oil! L(a ilii /1 Ci iif ('(I fr, (lc pci ire, ) / otis I/sill jut,, 2f)() I. 

,; TTT 	:.flri LrmJu7gc 	 . 	1TT.T1'cT 
SiiI:jWsi L-ffr-r- __  -- 	— 

71 

_jj 	
0,31. : 
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,utIJLcti 	
Hl UDI'. 	 .. 	

/ 'i 
I 	 I 	'nut ul  

i'; 	Mits 	1 	si  
—. - rtTrr. n 77

I  

I 	 I' 	1193 	D 	IlL: 	
;I1555 

1)lil,Iiii'i 	 . . 	''• ' I 	 09. 	( .j 	)' 	 '::'• 

........'. •'•••. 	 '' 	 ' ': ik 	 . 	 )"o(kI 	r..5 
lilt IllRI\ 	I .Ifl P.iiii.i 	I II 5l 	5i 	Is 	II) 	 I 	 I 	 t 

PA (II II 	It II I'I A)S1S 	I 5(5 	 I 	 Ill 	I 	I 	l, 	
I 

tn 	Is 	 if 	I 	o 	i 	li 	IS 	I! 	114 	I (IA i 
'iii'II 	Irni 	., 	•t 	,:' 	. 	\ 	' 	i 	. 	1i'', 	12I.A :s ,,. is in 'ii 	i0 	 SI 	O 	 ____________________________________ Ill 	.', 	. 	: 	J : 	II : 	CIt'%uIY 
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S1L') 	DTD c c)4  

: 	.1 	1 	 \ 	\ 	/• r 

>-.--.—. 

( / 

THXS D1E1 OF SALE is nade 01i 1ii 13rd day of Nov,2002 

BET%11EN 7- 1.k 
Srnti. .HrRafli Paul w/. z/o Mohan Bshi Paul of 

I I 
vil).dcj'3 up&'tarl ( Be].teli) P,C. fl&arna P.S.Eilasipara 

— tLcit. Dhubrl (Aturnn) ( hGrcincaItrr J 1c1 thd SFLei'R \TrT)oR) 

of th'. 4 )fle P'. 

• 1 
)\. N ) 

	

ur R&im s/a 1r • 	4 	j ol r vJi jqyo Ciii ra1ut 

p.o Jrnduar. P.S. Chxir Di  

Ci1C th 	URCi 	IR 	V.!I1)) 	1'ic rt.hci part. 

I 	 . 

DraftC2 by 	 J 

	

• 	 . 

s.K.$ab 1\r)V. 
Dilai3ip3ra 	 i CbtLeP/2 	• 
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. 	.-.. 	

r 	 •..- 	. 	,.. 	. 	I 	 • 	. 

., 	 • 	 l 	 . 	. 	.- 	. 	
.. i 	 . 	' 	

I 	'• 	
i 	• 	 0 
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 . 	' I-'. 	• 	. c : 	' 	• 	 . 	.. 	

c.•• 	. 	. 	. 	. 	I 	• 	
• 

. 	p _ • 	•.. 	, 	 P/2 	 . 	: 	 . 	
,.1,''j 

I 	
_ 	: 	' 	•. 	. 	' 	' 	 3 . 	I 	 ,r 	' • 	 • 

. , 	- 	 .1' 	'. i . 	• 	 1:3 	
:/. 	/• 

\\ , 	"s: 
•: 	

I 	I 	
;: .. 	 . 	 k1 	:•' 	 I ' • : t:\ JMr  " 

: 	
!'  

	

. 	

I;I.. 	

I 	 , 	
! i: 	 • 	. 	I 	I 	I , 	

•_ J- 	t 	. 	 . 	
iiI. 	 •; 	I 	 . 

. 	.,. 	i,.. 	 I: 	
•'!• 	•j:4I 	• 

. 	 .. 	: 	'I 	ii 	• 	. 	i 	. .. 	. 	. 
.••. 	' 	. 	; 	•I'•\ 	: 	• 	; 

W1ItR17S the above nam1 v€ndor/se11er era the abnolute 
,*• 	'- 	 I owner kind p:1C3fu1 po3e!3ion ovthe plot of läni measuring 

2 B."l.V. 0 r.. co'/crcd by Ptta Jo, ,!5. L)cj 10 40, 107 nititec3 
at R/Vii].ageChir&zut PtI uncljr .cicle ¶haptr ))Ltt Dhubri 
(Assarn) whict is more pecefical1y rnnt 'ioned in:t.he ch&ule belo 

I , . 	.. 	. ' - AND flEkFAS THE Vendor agreed witn the purchaser for an ! 	 I 	I I. absolute ;alc o. land measuring 2 fl 1 iIo LY £ r!Ia fair and 
-q 	' IL 	 I 	 . I !' 

.resndhloaggreçjat:e in conich'r&t on of.r'2 ,33.0OO/ (Rupe,' 
.1 I 	i 	I if 	II 

thirt'.flvethousandI I 	) Only where lie 
II
)cien .peid!tby  the purchase 

nemed Qbovt: 'the receipt of which tho v'nc1r h,r-lvf akno.1Iqc?. 
1 ift : 

• '.. 	q'___ 't 	--'$_  - NOI' 'riix S T)lEDoF T3i\TaT_' 'i::; - :,.  — 
(i ) The veryor htv.to 	•' ci 	': ' .i:ti , interent I, 	- 	 - 	i 	I 

p 	
'

ossession and ownIr5hip t€ 	r- - I c \':':i,;..' 'an1 ai niqn"d ci 

the part arid uarC?l of tho : i. • 	•:nt '. th 	irc )w;cr to have I 	 --- 	- I 	 I 
anc to 11o1d ofxor ' -'vex: - . I 	— 	 I 

;'I. 	- 	:• 	'• 	' 	, 	• 	 I 
Draftec1dy;_.-.,.. 1 ,'  C. /1 	•>  

• 	! 	- 	I. 	- 

In tS.K.Saa Adh 	......P/J 

• 	I 	9.I.•• 	r 

-I 	 • 	1 

	

' 	! 	---. 	- 	 - 	•• 

- 	.I, 	

1 . 	 ,• 	- ' I  

- __ • 	- - 	-- - 	- - 	- 	-._ 	- 	-- 	.•_4_-____••-_E___•__ I - 	I -- 	- 

p 



p//3 \ 	' 
I 

I 	
Ill 

II) e it uthor I d 	 ati6a,11-7 ,rtde and 

:icclared that the land broperty hr nráne1 is fro 	rrn all 

corto o 	ncumiraflCe8, that s evraure ;n 	'n 'r/eli&r 

irlver the kh 	and peacefu1 pøaiOfl o thc 3ci ) Qfld UntO 

thd purCh8er1 free fr o m oncumbran 	desriptipn cnd, interferences 

inan 	ort 	uetion iric4ii(i the V 	or/3cl).P.r hioiself 

by his su'pe3SOr5 administratOrs asigns and rprontati0fl 

1• i1icforth all the 1  o 'rship 	rittmcnt5 and in 

ho1dcrshi shall vr'st UfltO the pur 	ri 1  thpurchasr ;hall 

be at l.L)brty to posEe9N; OCCUp1 At (Vc' t..h rvit. prolits 

benefitS o the land undr covnnCtflt.. 

(IV) Further the v'fl1OX cinvenrt 	. 	
r 	 t.r)irbO that 

the propty hereby conVeY?4 ly 	 ' o. ree from any 
eL  

encumbrdflces as herein 1Er' •ttd Iv' biii 	the purchaser 

o by nyboi1y cL.ili 	11ri)) ti t:l fto t:h VCndC)r 

his heir1 exeCUtoru, administrOI nnd cu:cessorS shall b bnd 

to make JOOd any loss iotained by'the purchaser his heirs, 

su(cesor, admiriistators and auE3iqrlS. 

DrafteCl.fY 	 I 

s.Saha Adv 
	 Contd. j/4 

. 	 . 	 . - •_c 

I . 

H 



1,j..j frL__. ; 	 •

dk 

 

- 	 - 

I /. 	 .- 5• 	 'çi 
7(_ 5: 

• c.- 

In witLroten whcuq3of 

hand 
Lhn VnCOr hn a fit n3ubcrjb 

in the de/mnth/yo, ahvh mnond 
SUb-- .1! 

-. L)GLIC-dul t-  1nc3 
• 	 A pldt 

I 	 0•1 

land I I. of 	measuring 2 D. 1K. 	i (.tov Vigha one 
katha) crThtd by Patta No 0  55, 1jagF6 48/ 187 1ttjated 	at 
R/Vil lage ChI.rakuta Pt, I under circiJ Chap 	.r : 	hiibrj. 	As sam) 
as bzunded  

North 	: 	N.j -  .31 . 

South 	— Ff111 	( Govt land) 0• 

n(: 	GDVtJ 	laud . 

I 
./e;t : — Bha3h1n Paul • 	 ••.• 

Dr - ftd 	by 	
•• • 0 

(2 .•• . 

. -contd.p/5. 

— 	 r 

• 	:. 



t... 

/ 

r 

P/S 

Signatire of the witnesues 

1, 

- 	 kLA ( 1kJ 
al LL.-9 	•J..,  

7 

v•. 	,._____ 
t 	\ I 1 

2. 	-Q pigntureotheSrLLrRVrNn 

(c 

Dx7ftec1 a, 6d read oVcL 	to th in 
F  

in 	p.rs4:e o2 two 	i.tni51eM 	nd duLy 
'identified by Sri. S.K.Sahzi Aciv.tn 
this 133 (lay oZ flov,2002 

• 	H H 

AdvocEto r3i1sipara • 

TyriJ by 

( 	.. 1.fla1car) 
t:iirr(i 	c.1) 	-r) 

-~ ? 
q 

'a 
• 	•• 	•. 

/ 
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4 	CENTRAL •XJMINISTR/JIV31 TRIBUNAL 

•

GUWAHATI BENCH: 

	

\ 	'  
0 

__ 

SM I 	4 	flD R 	EET 	 - 

orir 1 plct ion No - 2: 	
-( 
Li 

Contøfft ;  )ctitin No: 	 J. 
: 	 ll 	• 	 . 	 I  

lla !dat i~jzi No  

t 

:Na: o tto 	ppundont()  

• 	 A 	. 	 - 

•Ad\ca.e •o• the ;pQC3flt:— 
• 	- 	

/Th 

•Advoc4e or the ies1ond3t:- 

{eqistTY j date 	3 	•Ode of the' Tr5.bunal 

 7 : Heard Mr. M.U. Mandal, 

• . 	! 	" 	

4ea ied counsel for the applicant 

• 	 '.. 	 1 

 

and also 14. A. Deb Roy, learned 

• 	
l 	 I

'ç..s.c. or th Re8pOfldOfltS. Sr.

ry '•\ 	 ±B8U notice to ehow cauE 
"ety

• 	. • ;. 	

A 	• 	 • 	• 

	

.. 	
aa :owhyj the application shall 

)

jnot be  aL%nittedo 

• 	 'Z' 	 1 	• 	 idst on 2.2.200 for 

Ov
• 	

• 

•• 	 .. 	 •-. 

• 	 •• 	 .• • 	• 	• 

	

4 	
ftjljL.____ 

• 	 M.%- 	-••••• 	' 	 -, 

• 

ctir 1O(jcr 	
r 

CAT. 	,t4H, '1 

	

4 	
Gt:wi'Ut 	4QS 

• 	 - 

H 	 • 	

•• 

+ 	

• 

- 
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.CTRAL ADt4INISTRATIV TRI1A, GU.IA. A'I'I 2ENC 

../ 	';./ .r 
original AppliCation N0.27 of 2C( 1 3. 

/ Date of Order : This, the 23rd ay of 	ptember. 200. 

THE HCN'BLE SIIRI JUSTICE R. K. BATTA, VI1 ClAIRMA. 

ThE HON'B 	SMflI K. V. PRAHLA[)AN. AoMxNIrrithrwE MDII3ER- 

jd4r Rahim 
S/c, 1.0amad All 	I  
villj Chiracuti, pO:ChiraCUt1 
p.SzChapOr. Dists DhUbri 	 . • . . . . Applicant. 
ASSa,.  

BY kv0Cate Mr.H.R.A.Ch0UdhY1 Mr.M.U.In(al & 
Mr.,Z.Hussa1. 

A
ll •• 

- versus -s 	 . 

• 	1. The Union of India 
• 	Represented by the Secretary ' 	 I 

• 	othe Government of india 

D8P 	
ent of CnmuniCati0fl 	I 

ew DGlhi. 	 . 

Th Director of postal Services 
NeWDelhi. 

The post Master General, Asam 	
. 

Meghddot Bhawan, Guwahati. I 
The Superintendent of post office 
Goalpara Division, Dhubri. 
D.St: Dhubri, Assam. 

1ias'Rahmafl 	
• 

. 	

Son of Ebrahifli Khalil 
• 	iu.& P.0: ChirCUti 	

1 	' . 

P.5: ähapoC 	
1 

. 	
h bi 

' Apsam- 

Roy, SrGS 	
RrPonaents. 

ej 

BATTA, j.(V.C.J 

The applicant applied fo the st o Branch pt 

• 	
•:. Mat.eC at chirakata iranch POS off.L 	pursuaçl t t0 notifi. - 

cation dated 20.6.2003. InterV ew WaS hLd on' 18.9.2003. 

' Accordin9 to the applicant. letterSdatC 
199.2003 and 

20.10.2003 were issued to four candidat contrary to the 
.1 	 • 	 I 
notjfication. The applicant systhat h ddell in the 

interview, but the Selcti0fl {is1. was 	notIfied. 

conti./2 

• 	 . 	 . 	• I .  

	

- 	

•,I 	 • 



.1 Ii 
L ; 

---- 

/ 

yJ  

Oft 

2 

ACC0tdifl to th app11CT 	he i 	
u11Y qU I LIfld for the 

said poSt and the lettr5 writtfl 	1
9.9.20t3 	20.10. 

2003 to re5pOt 
no.5 tO ;ubit lan dOCUJT tt are contrarY 

to the elti prOcess cont mp ted in th ;aid otificat. 

to him. re5p0flflt no.5 had ot fu1fil1 
	all the 

According 	

t
f the iai' 	,tifiCti 

ermS and conditi0fl9 o 	
1 nd an 

ent1 if any. iS requid to his appOifl 	
be qh 	

and furthe' 

jeCti9fl are sought to select t 
	pp1iC1 	alid appoiflt him 

to theid post. 

2.. 	
•,Re8P0tS 

have filed 1eplY 
statifl.Q that when the 

apPliCa0 were opefl in 
pr 1ce of the L UiUatCS or 

sorutinYit was found that 
nn8 rt thL cait sumitt 

iad e1U9i In their own nwfl on 
aCCOWLt of 

• 	r 	'1 	
1 

vthioh. 
$eleCtiOfl of the candi 	

could Ot e done on 

that 
day However, four cafldida 

CS aviflg 
higher mark5 in 

were 8bked to submit 
lend docueflt5 

Xamination 

in their own nme;' 	
final 	

Out of 

'. 	

4 sai4° c3didate t candidatcs jc1ud1fl reSPOfl 

tIY 	 I 
dent no4 smitt 	

rCgi5t 	
1nd deed jn.thit OWfl 

.1 

name andb8 en the said two Cdt1it 	
reb 	nO. 

markS wa appOil 	
o the saj pc1st vide 

-1\dated 10.12.2 003 	 I  

\we have heard Mr.M U.Mahl 
	cu5 

, 	 ( 	 I 

U \ / 	the)pPjC 	
aS well as r. A. Deb 

ROY. 1eLfl 	Sr.C.0 

•\ \ 	7 I' ç 	I 	: 
undents - SP 

1earne COUflSl for th 4plicaflt 
	3 argued that 

 tion 

te sele tion 
pr000 rfleflti0 	in th 	

dated 

H 	20d. cont p1ates 
that  it 	1ec ti0n 	

to be fjnali- 

sed 	

te flate on WhiCh th app119ati0 are scrutmnised 

ie. 80.2003, 	
one 1  O 

the candidates had filed 

and d0CCflt9 	0 
further time could b giver' 

and the se1e 

•tiOfl prOCes8 could not b defrr 
	

fort purpo'9 prOduc 

• 	

ctd./3 

I ~~ 



LI ,cdt1or in 

art o hib c ntcn Ofl lcarnd LOfl1 LCL 
the api,li8nt ha 

.4 

Jelied u9fl judgment of the Ape( Court n 
	

State t1ah ashtra  

and Or • Vs- IRajedra uh'imrao MadVe id 

,ora rep0Ftedt 	AIR 2002 	22,4 and has pirtiLu1a-Y p1acd 

reliaflCtt paragraph 5 of the said judgment. 

5. 	
Mr.A.Deb oy. learned sr.c.C.S 	apCari 	for the 

I 	 I 

re8p0flde91 has stated that 	
no candi 	es had prodUCC 

land documentS in their name on 10.9.003. s 
3uCh, four cand.t 

	

I 	

1 	
1 

dates 	
nghigh marks were givn 

opportutY 'to produce and 

documents. it 
is further confldU that the 

n:i.1cant had secured 

	

'. 	I 	

I 	 ' 	- 

only 32.3% markS in H.S.L.C. .xarni tion 
	respOnde 	no.5 

had'8ed 56% markS aud as respondent no5 h.d better marks, he 

waS seled* In fther replY le 
	üOfl 	

a for the ppliCa( 
I' 	 arned  

'ha9 stated that the applicant had, infact. 
su :rnitted all required 

doe nent8 .  'in
cluding land holding certif1t 

6. 	
cloSe scrutinY of l flOti 1at1°fl dat2062003 

and 

, 	. 
espeCilY p8ragraph 8 of whtch al• wjth 

	ti0n proeCss 

shOWS 
that the seleCtiQfl will be màe on merit ong the candi 

- 	44 	

".'•' 1 

	

I 	 i 	.. 	
I 

dates. 	
o fulfill all the.Pr09c ibd Ligi34Y conditi0fl9 It 

-, 	I  

j, no4  d6ubt, true that 
the oti £catiofl spe 	

of the seleC° 

on t date on '.ich the appliC40 
are scrutin1th However. 

jt is . pertinent to note that se 
	

r i'  red' tO be made on 

meritand, in our vieW. rnr'it ca 	
b sacri.1 dt the altar

1.
I  • - 	 I 	f: ' 

of proce4 	
aSpec.'. The Selei91tt. 	

that rs- 

. 	- 	
.. 	II'1i 	 ' 	

.,. 	S 

- 	
-no.5 

had more mark since he had secpd 6% markS 

" 	

I 	

I 	 1 

	

kkkjiiL 4examjnatj0fl wher 	 of 

	

e 	ti appLiCaflt ha 	

n marks 

eCUred only 

L? view of 
1 

thL huce js4rity 	,ee  

the ,oJcandat 	the SeleCt0t 
committee li hought it Lit 

.opportitY to the endjda 	
1whO padh1gh 

marks 

I 	i 	
4 

tO prodUCe land documentS on 
sbSeqUtrt0. 

This was done O 

that a meritorious 	dite ets' and th II (proCedUl re- 

I 	' 	L 	land 
quiremen9 

relaxed in respt '1 roduc 
of:..aocuments.. r 

I 	contd./4 

L..i 
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I 

I 	I 

'S  
a 
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I. 

ROpOflde11t 110 .5 ,j:)iid 1.l%d 	
:ul 	...;tjflt ly 	nU 1(' 

Was appointed gaiflst the said pto In t.h cirurij taflC 

e are of th opinion that 	l&ct1Ofl Q ti r ,';,o4aen t nO . 

WO waa having more narkO than ¶. 	pliCtfl'-. 	nOt he 

faulte& with. 
• 	. 	. 	 /  tie vi . 	 V.  

7. 	We are supported in resCt ot 	.W taken by. 

• 10 1 I 

us by wOFUll Bench judgmentS of Tribunal  

• 	. 	: I  
LakShmfla and Others -vs- The 

Siprinteflefl of post Offices, 
• 	 • 	 V .. 

• 	BellarY:ad Others reported in 03 ( 1 ) ATJ 277 1nd Rana 

Ram _vsr UnIon of india and Otherreport1 L 2004 (1) 1TJ l 

:• 	In Rna.Ram vs- Union of indIa and ther$ C;upra) similar 

iasUe came up for con!7, ideratior k.,  efcro the 	13ench, 

I 	I 	I 
wherciflp it ws held that 	cari.JitU apjlyi.M.i for the pOJt 

of EDBPfl need not submit tie pxocf of inc.rme/propertY aio.ngwith 

nor the said proof iroqttired1. the time of 

• 	interview and the sel 	ion/appoi.fltnt has t J e made on 
• 	 k,;; 	. 	 I  

the ba,i9 	
. he matriculatton examination, of marks obtained In t  

Thereater. the candidate seledtedCafl be ciiven reasoriabl 

time to:  submit proof of income/pbperty 
as. iPtir,rUlS/1flStr 

ctiOnS., 1 

	

1 	 1 
8. 	RelianCe placed by the 	Lork ul for thu 

V 	 • 	 II' •34  ¶ • 	 I  
• 	 appUCafl on the judgmen.' o 	1aX Co.ir 	not, in 

I I I I 
hei the app liCapt 	as1flC0 ati0n 5  

II., 
thërd1\haVe been made in the cnt'3xt1L In kt case, posts 

' t 	
e '' 	 It 	I V 

bf oirs in Mah.arashtra Sta.ROad Tran5rt Corporation 

'( 	Hty 	'..• 
1.'Tere, acvertised in 1995. 	

t 	statted and 

V 	••.: 	•• 	;. 	V 	
V 	I 	• 

drn,ng,test was held. Howev(-r,, Whcfl thL cielection 

	

IlI 	 I 	II 	I 	 I 
prCeS Was In prOgreSS 	a tclrCU)ar datcll 24 6.1996 Wd 

t_i' 	I 	 tIll I o '1 
;tissuedby the Corporation fiing criteria., 

'fr selectOfl. 

1iI 	
I 

•is obviouslY could , nOt be c4one.and the s.vi1e could tiot be 

V 	• 	I 	: 	, 	• 	• 	• 	IH 	Ii 	 I 
ice-t,lrrn.,nd in this cpntext the apliedj't0.t 	ong.w 	fl[i 	V 	I 

Apex Cqurt has made the obse vatLt.ôns In parraph 5 of 

1 
V 	

•• 
I 	 IIJ.1 

11 

V 	• 

jV 	j• 

I' 
0 



L.. ¶ 	 I 

5 	

J 

/1" 
4 

1 the judgment. 
/4f 

: 9 . 	 e may i1W point Dut it th i.s st.ge  that Lh 	 j 
app1icn.t1 in order to creat prejudic against responUenL 

no .o  rnadenfounded á11egatiosHi p e ragaph 4.5 ofthe , 	 I 
app1Cati0n Stating that rpndent 3 . 5 j  a man oi bd 

: 

	

 .. 
ch a gt 	 Ier andhe was invoivd 1nm.iny ritodous activiti 

A . 

	

t. 1ik lntmoral 1ivTh90 This statéinbt 	beeh verified by 	. 	 . 

. 	 thejap1iCant as true to 11is kt)O%f1f(ici. 1S • can e seen Ercra 

• 	 •k! 	1 	 I; 	• 	 : 

	

: theVer1fiCation. The app11cant hoWc\-W. didnot p1c:e 	 . 

•: any.4eria1s whitsoever on recqrd. tc ;ubsántiate hi 

unfqanded a11egatins and this, 1n oi.tr v±e.i! has been done 

	

1 	 ! 
by the applicant de1ibrato1y only to creat pr€- judico 

:;;. 	• 	• 	.. 	. 	'. 	 I 	I 	• • 	 ,. 	 . 	. 	.. ....., 	
r 

..: •.agaiflst' respondent no.5 so as odefe c  . 	Selection, 

...-. 	which % -as .)therwice done on merit0  

	

•i: 	 ¶1 	
.. 

. 
: 	 •':: 	

In view of. the abov. 
e  36 n't fInd any 	rt 	. .,.,  i. 

in t:is applicat.on and the ppiic1 ' i tier ~by dtriusr'd 

withct0 	 I 
 oS  

______ 	 - 	 ------.-------. 
• 	 -. ,. • 	 II '. 	 • 	 .• 

/ UCEGHA1RMAN 	 . 	I 
) y1  

' 	1 	
I 	Sci/ MEMBER (A) 

; 	 I 

1 

- 

rrr 

h 	 9' 	(;,II 	
N".: 	•;;. 	I 	• 	

•.. 

1' • 	 t 	
I 	 j 	 • 

r 	
I 

• 	 •.• 
II 	H 	 • 

• 	 .•. 

• 	 .•.- 	 . 

-.-- 
-. 	

_•. 	 • 	. 	 •, 



)LARlrv1tN'1' OF lOS'i's: iNDIA  

AS ,AM CIR( lI (UWA1IA1I ' 

	

c 	D 	&iated at Guv 	th 

: 	 • 	

:f 	• 	

• :• 	 :. 

.. 	. 	.L 	. 	H 	•'-'I? 	•1 
tkn 	 .' 	 • • 1 '. 	(u 

ON 
Hi ll 

'. 	. 	 __I)••.. 'P4'Ii fChibikuU 13D139 	 13iJtsIui  
. 

c 1iI • ;j!.1Ll(i. dtietf 7.2()O4, 	,: 	h• 

	

t 	 i 

	

asc Is Ucen sc1utinised and it isf'ound that 	I: (:;i li.Iate Shri(11d.) 
t1c )iihp i marks in HSLC Exaniinatio (59 amongst aU the 

iiing the criteria/conditions including pr9perty/inccim cond1ton was 
xlidate ,vitb lesser marks (56.50%) was selepted tbr the post of GDS 
Shn Johan Ali as it app'ears, submitted a 'and holdiii ceitificate issued 

TIicrefre insistadce àf land çlocurnent fiom the candidate and 
10mas not in order, TIi' selection ITaq i6tiated'the .ttiidelmes contained 

	

/9IEI)&1ig dated 12,193, 	 I 

'itiation oflction, the pornaent apthority ha direid to cancel the 
1 ai start it atresh duly obqerving thc,equucd loiiii ilities It is also 
poriitnitice tbr selectiorkshbuld chsist:of at leasi one SPOs of a 

e eldcJon should be madowitbout leaving any doubt on its fainess 
1iL 	 ;''i,I 	 •1.' 

IV I 	 I 	
I irçLed to uitoi'iu you tliatlirnmediate sçeps may be takci 'tocancell the 
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/ 	SJ' 	 GUWAH/'Ti BENCH 	. 

/ Original Application Nos. 2/2005, 27/2005 and 32/2005 

Date of Decision:This the 12th Day of April, 2005. 

The Hort'ble Sri Jusffc C. Sivarjan, \ icaimafl. 	. 
The Hon' ble Sri K.V. PraNadan, Adn- thi.sththve Member. 

1. O.A. No. 23/ 2005 	., 	 .. 

• Elias Rhman 
Village Chiralaiti 
P.O. - Chira1uti 
P.S(lapar 
District - Dhubri. 

Applicant 

By Advocates Sri A.S. Chou.dhury, Mr. I. Hussain, Sri R. All. 

• Versus- 

1 The Union of India, 
Through the Secretary, Mm 1  stay of Crnmunication (Post), 

1 	 ... Of Indin New )eIhi 
' •• c I • 	 .• 	 I 

: 	•; 	': •. 	 I 	' 
2 The Chief Post Master Cenet al, 	' 	I 

Assam 1egion, Meghdoot Baban 
Guwahati-1 

3. ThcSuperintendentofPostOffices, 
Gidpara Divisio:rt, 

Mir 

	

P 0 & District- Dhubri 	 I 
.J:;'• 	

.; 	 . 	 ' 	 : 
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4 	The Inspector of Posts, 
Dhubri Sub-Division, Dhubri. 

IesponeiLs. 

MyM.U.Das.AdLC.C.S.C. 

0 RpEaOL1 	F' 

IVARAT 	JJV C) 

k.  
Applicants in all the three 0 As were applicants for the posts of GDS BPM 

of Chirakuti EDBO pursuant to the Notification No B3/350/Chirakuti dated 

• 20.6.2003 (Aiinextire - 3 in O.A. No. 27/2005). Altogether there were 15 

• applicants. After conducting the seicfthn process Mr. Elias 	Rahinan, the 

• aplicant 	in O.A. No. 23/2005 (5th Re.ponçlen't No. O.A. No. 27/2005) was 

lectd and appointed as GDSBPM of Chirakiih EDBO as per order dated 

• 1012.2003, followed by order dated 17.12.003 (vide Aimexurs 6 and 7 to O.A. 

No 2312005) This was challenged by Mt Abdur Rahun the applicani in 0 A.  

N. 32/2005 before this Tribunal by filing O.A. N. 287/2003. The applicant in 

•D.A. No. 23/2005 was the 5th  Respondent in the said O.A. wherea the applicant 

in O.A.' No. 27/2005 was not pai±y. He bled another O.A. Np. .311/2004 

alleng the very same order. A'Divisitn Bench of this Triunal to vhich one 

of us 	(I-Ion'ble Sn K V Prahiadan, A 	stiative Member) was a party 

dismissed O.A. No. 287/2003 by order ¶iated 2.09.2004 (Annexttre - 13) by 

upholding the selection and appoinbnen( of the app].icant in O.A. No. 23/2005 

.a dtheorderhasbecomefinat 	.. 	 . '. 

Cr 

:. While the matter stood thus the 4th Respondent in O.A. No. 27/2005 has 

-.... 	decided to cancel the entire selection prcss and directed the 4th Respondent 

therein to implement the same vide Oraer dnted 07 12 2004 (Amtextue - ii) 

I 	
r 

,T 	r-•1 



$ 	

Mill 

•':i'• 	': 	 4 

'Accordingly the 4 Respondent issue4 proceedings dated 27.12.200 (Annexure 

12 in the said O.A.) canceling the selec don. 

3. 	When O.A. No. 311/2004 caine up for consideration on 19.01.2005 the 

Tribunal noted the challenge made in O.A. No. 287/2003 nd its disxmssal as also 

the cancellation of the selection made as per the above two orders. It was 

thereafter observed that the applicant may have to challenge the decision to 

cancel the selection process for which te applicant will have a separate cause. It 

was further observed thus"He may, ii advised, file appropi'iate application in 

11 

• View cf the cancUatiOfl of the selectio&i process and we grant liberty for filing 

such ppligatiort. in. case, the applican.t is so advised". The application was 

disposed of with the above, observation at the adxnissin stage. 

4. 	
.'Pursuant to the cancellation of the selection as per order dated 27.12.2004, 

the respondent has issued a frest ncti&atiofl Nd. B3/358/ChiThkU 	dated 
I. 

01 2005 (AnnexurP - 13 t6 0 A. No 32/2005 rnvthng fresh 	 h applications to t 
05

e  

• 	
': 	

:t' 	 :11 

lI ono4jifieap6st. 

:. 

5 	
Apphcnnt m 0 A No 23/2005 and 0 A No 27/2005 challenge the 

I 	':. 	
•'• 1 	.1 	• 

• 	,
er dated 27.12.20 cancellation of the selection (vide1ord 4) and the issuance of the 

fr ~sh'notikiCati0it dated o5oi,2ook While the applican€inO.A. No. 27/2005 as a 

I  coeq 	seeks for direction apomt him to tl otihed post, the applicant 

1  
• 	 • .' (' A No 7/2O05, on the sxtgth of the Tribunal, order dated 23.09.2.004 in 

. 	 . 

0 A No 27/2003, seeks for dirLtion o ermit barn to om duty in the notthed 

pot based on his earlier appoin Lent ictade on 10 122003 and 17 122003 

It is the case of the applicdnt  in 0.A. No." 23/2005 who 	the 5th 

Rcportdent in 0 A No 287/20?3 that this Tribunal has upheld the selection and 

•• 	
pjbinent of the applicantaS .per order in  that' said O.A. and therefore, 

./ 

,1 

"I 

•l 

4? 



. 	 . 	 . 	 . 

cancellation of the selection and apponitnient order by the Re9pon1efltS igno.iing 

. 	
der passed by this Tribunal is ffleg4 k-and injwtified. 'The c68e oJ the 	• 

appI1a11t in 0 A No 77/2005 i that Ie was iot parLy in 0 A. No 287/2003 nd 

i 

therefore order passed threm will not bind birn It is his fttr€hr casthai 

0 	 •••O •• . 	 . 

.. 	 ..- 	 . 	. 	. 	

ii 	 . 

!/arher lie filed O.A. No. 311/2004 and thiS Tribnna1 ride order dated 19:01.2005 

I  

. . 
t 	 the fact that the selection earlier made his been crnce11ed by the. 	. 	 S  

	

1q 	 I 

I I " 

utlot'es dispoaed of the appliCat10fl with liberty to the 1  app]iant to file fresh 

ri 	fr 	 I 	
I 	J VieW of the above 

I ! application thallengmg the canceUatLO1 order and that it is Ut  

,, 	I 	I(r 	
I 	 I 

pesent app1iatiOfl is Med It is itit L1F€her case that s1flC he has seciin~d 

I1 	I 	 i 
4ma,1mum marks in the4HSLC eXanUnAttOIl. and aisofuififlcd th requited 

cOXU1tiOXTh 
he wa entitled to be selected and appointed to the said post in 

: 	" 	
. 	 ..., 	

I 	 • 

.. 	 . 	

J . . 	.. 	 , 	S 	 • 	 , 	 . 

.. 	 to the applicant O.A.n O No. 23/2005. He also pointed out that the 	
S 

	

ji 	 r 	 I 

, 

r 

i cance]1atiofl order was passed dwing the pendency of 0 Med by him 

77 

	

1 	I 	
ii 

I The case of the applicant inO.A. No. 32/2995:,iSi,that though his 

.51 	

O.A. No. 287/2003 aflenginh e ectiox4f4 apoiithfleit of the  

(° 	Wiant m 0 A. No 23/2005 was disuss?d n v1 o5 	fact il 	 I 
pbondent themselves have cafcenec the ntie 	

the 	,. 

\3>appOiIthTtehit of the applicant r1 0 A j\f o  23/2005 and in iew of the fac1 that he 

.h.worked as Branch Posster of Zarnuar Branch Post Office or five 

• 	 ....... 	 . 	 .. 	
i 	 •! 

in a temporary capacity, he mU5st be posted in th notified vacancy °' 

regtilar basis or provide him alternative employment He had piso, it is stated 

• •:$ 
a representation-dated 0301.2005 (Annexure - 12 to his applictiofl) forthe 

r —  
aid relief Fof&e said ppose he irints the fresh notification dated 05 01 2005 

	

yetobe quashed 	
I 

I 

	

I 	 4 

	

8 	We have hear W. M.0 Mandal, éarned counsel foi the ipplicant in 0 A .  

I 	 I 

, No 32/2005, Mr I Hussain, learned counsel for tt applicant in 0 A No 

I, 	

I 	

I 	 cI 

—— - 

•1 	
'• 	

- 	 _. 5 
• 	 • 	 . 	• 	 'I 

I .  

I 	 .• 	 • 	 • 
• 	• 	

., 	
*I•• 

• 0 	 . 	

• 	A 
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- -- 	 • 	 :--- 



• 	 •.. - - 	 -• - 

23/005 and Mr; MA. Seil& learned counel for the applicant in O.A. No. 

127/Q05 and M U. Das, learned Ad dl. C..S.C. for the Respondents in all the 

three cases. They made thefr respectivu sitbrnissiol'LS. We will now deal with the' 

said submissions. 

We will first deal with the ct6e of Lie applicant in O.A. No. 32/2005. He 

bailenjed the selection and appomtmt of the applicant m 0 A. No 23/2005 

PY,fili&g 0 A No 287/2003w which wai' dismissed The said order as already 

stted his become 
finaL HoweV, teResp0nde/ have cancelled the 

iectioh of the appiicaxtt in O.A. No. 23/2005 
and a freh notification dated 

05.01.2005 was issued. The selection purstiant to the notification is yet to take 

pIace. He now wants the notification to be quashed for the purpose of giving him 

i-. , +131i that his case is tht 
: 

• 	
regular.appointment in the said pos .t-ire it 

\ .1.. 	. he had worked as a temporarY ranch p0sster for about 5 months por to the 

\. 	 .i • 	. 

irst nb1 	on dated 27 	therefore he must be regularlY posted in 

he notified vacancy Thaarfl0t 	
g an.tcd for the reason that he had not 

ules or oders jetablhed his ght with rafaianC to any R 	m that regard That 

- 	- 	L1)1'l)t)rtfltBtiOfl. 

• 	•. 
1: 

I 
rJ 4  

A .  
: 

'•4• 

part,such a claim was notraitiecl any.tiii'( pnoTtO .'ixw' - 	_- 

o JnAry. 2005 thig1t the vacanCy W. 
oied a early, as 27.01.2003. He had 

•) 	.•. 	•• 	• 	. 	

1• 

also applied for fh 	lost in the htiga iiOfl. Hence there is no 
post and 	

merit in the . 

P4 	 • 	: 	 I • C 

dain for apo1fl1fliflt in the 1 otifLed vLaiCV U is, jaccordutgl3 rejected 
e  

-: 	
I 	 • 

oWeVCr, it is for the respondentS to consider  the pplicflt'S otheL ci i.e., for 

ltèrflate appointmeflt and aearG of pay made in A.nnexure - 12 rcpresefltdffofl. 

 period 
if feafl1.0 has already been rec ved. Order will lso be passed wilbin a 

qfliree oriths from the ddte of receipt of üs order. 

id 	Now coxtun?, 
to th aPplirtlofl as 23/2005 and 2772005 the applicent 

	

in 0 A No 23/2005 lwavlly relis 	 b A No 287/2003 which IS in on the oidex ni  

-- 	

- 

;_ --- 
--- 

a 	: 

I 
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• 	S  

• 	
. 	 I 	,F, 

7 

- 	c 	• 

his favour, whee.as  the applicant ia O.A N. 27/2005 conted that he was rot a 

S 	 IL 	. 

• rty t the said O.A. and therelor the id order does not bi4id him. It'is an 

I.. 	
. 	

: 	1 

	

.• 	 ! 
admi.t±ed position that h secured hihst marks 59.76% in the HSLC 

	

I 	Il 

	

I 	. 	

I 	 •r' 	

S 

eXnUflAt1OXt and therefore, the TnbuiiL in the earbei roceediigs was iot 
I 	 I ji  

jutifi'd in holding that  the appIlCarL* 5No 23,'2005 has s.~cured 1'uhest 

	

F 	 . 

rnarl<& when he ha secured only 56 50% marks I h. coutuel koc the applicant 1 ) 

- 	 ; 	 ) 
- 	I 	 I  

	

.;;P' 10 23/2005 highlighted that in view of the decision rnO.A. No. 287/2003 	
. 	 'I 

I
I 	 I 

	

•r1iich' haé become final the respondents !are bound 	
the same 

	

by 	and 

I 	 '• 	
I., 	1! 	 b 

I 	

I 	 ii 	I 	 I 

. 
conseqUCfltIY canceUattozt of the eMi.re :e1ectiOn process and th

e appointment 
II. 	I 	•.•I 

:1 	 .••' 	 ' 	S 	 . 	

'1. 	 '. 	 S 	

. 

• ode in  his favour was iflegal. Counsel aiso h1hhghtedth1at the applicant in 

• 	•_ 	•.. 	I, 	_ 	
. 	 I 	 ..'. 	

I 	. 

	

.1 	
l 

No. 27/2005 apart from other defCctb, did not satisry the residential 
I' 	 ii 	I 	 III I 

requirement under the notification On the other hand tTte contC.i tiOri of the 

I 	 , 

: 
counsel for the applicant m ) A. No 27/2005 is that when the authorities have s  

I 	j 	I  
,dearly found, as noted m the proceedings dated 07 12 2004, that the applicant 

il.I 	
.2 	I 	ii 	 . 	 '-•'• 	

5; 

	

Ii 	
I 	•,,' 	I 	

.5 

- 	 mark in the HSI!C FanunatiOfl apart from fulling the 

II 

	

. 
,I•••i 	 I•' 	 ........ 

	

if
I 	

• 	

• 	. 

	 I  

S  . 

:th91 inclutling property/iflCOm condition and had also p 	a land  

) 	 \lIIceibftcatL 
ibSUCd b the oopi4iiate authority i jnsl(ence of land 	, 

S'I(2J7I' IIg) 	" 

I  I I 	 I 	I 

 I~c  .5  
entand the re)ectionof the can i datreof the appant w a not proper I 

•"••__..-#_'_ f 
	

•'.1 	
iII;;: 	

I 	 I 	 jIl II: 	i 	I 	
' 	 I 	 F1 

,rth' weie not jusLfied in canceling th en1re selLLb n mtead ot se1ecing and 

- 	 I 	
•• 	HI 	•. 

	 • 	 . 	S  

appoirtuig the applicant for the post. From the writ±axt statelneilt Filed on behati 

	

-• 
• 	•?iI 	 • 	

: 	j1; 
S 	S 	

I. 	
1 , 	 . 	

- 	,.i•I 	• 	 S 	 rI 

• •' of respondents No. I to 4 in O.A. No. /2005 the situation becpmes clear. It is 

I 	 Ht 	I 	I 

	

ted in paragraph 2 - statement of fact'. uthc' Wilt' 	' ...tejniflt thus  I 	
I 

II 	1iI 	I 

Tlus case lb regardmg appointment for the po .1 of 

GDSPM of newly opened Chira ut-i EDO m1/c 
with l3ilaclIaISO An dd/eitiserfleflt for filinit' up 

I 	 the said post v'as made vide the oitice lettc'i "4o 

I 	 B3/258/ChEi.1th4 	dated 20062003 	t1uItigl1  

einploymez't F,chnge nd ttend isotikiptiOii for 

submjcsion 1  of application to ieadi tiLe office on o 
before 2107 2003 in respose, tot i1  15(hf en) 	14) 

apphcatiorS were iec1 ed ,t1un the peu.fied 

I 	
.:. 	• 	

• 	 I 	h 	I 	 S 	 I 	

,SI 

• 	
5 	• 	

'• 	

,.. 	
- 	 I • 	 • 	 • 	• 

1 	

•••I 	
- 	

11 	
I 	 • 

I I 	 • 	 • 	

I 	 S 	

5 

I 	
I 	 j 

5 	- 	
-• 	 I' 	 • - 

55 	 5 	 5 	

S- 

S 	 • 	
.5. 	

• 	 I 	 :;. 
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. 	 All the cand idates were asked to attend' before the 
e1ection conijiijttee held on 1.092003 at the chamber 

of the Spud. Of Post Offices, Goalpara Diva Dhubri.  
Out of 15, 14 candithites were appeared before 

	

., 	 selection Committee held on 18.9.03. All the 

	

. . . 	 . . : 
	 . 	 . 	 pplictioiis were open2d m prsen.ce. of all the 

	

. . 	 I 	• . 	 cimdidot a d on scrutiny it was fomd tiuit none of 

	

, . 	 : 	• 	 the canddat?s subniitted register laxtd deed 
, 	 I 

. 	 ': 	 • 	 1wn name. As such 4 (four) crnthdates among them ' 	
getting highest markG in HSLC Examination came to 

. . 	 . 	 : . 	 . . 	 øelecion zone and thoe 4(four) candidates o submit 	• 

land documents exc1uive1y in their own name for 

	

. 	 . , . . . 	

final selection. Out of 4 candIdates 2 candIdates 

	

. 	 0 	 submitted registered land deed in their own name. 

	

. . 	 The application Sri Jalan All submitted a land holding 
0 	 certificate in his own name but failed to submit . 	 . 	

registered land deed. So the naine of SiiJaian Mi was 
: 	 I 	noffigured in the selection list du to non-subrnisjon 

	

I 	 of registered land deed. Sri ilias Ralrntan lliifLlled all 	• 

	

') .: 	 the con&ffors and he was selectedfor the sai.d post 
4 	 . 	 oz 1.1103 •th.ouh lus marks in the HSLC 	

: .' 	 C:rA10T,wacotiJnE,rj1ahanAh 

. 	. 	.. 	 . 	. 	 I 	 . 

	

F'. the not cioi 	pphcatiois ±cr the notthed post cig1bthy 

	

,t 	.. 

cnaio No 
V 	to 	 ty 	) 1ethJ - des thac cn ae 

JtWC ttic C? 	(I, 
- e c 	1 	- 	

is I 'cii'od, yitcoiDefor 
(I 	 I 	 I 

• .' 	 crzth.cct: 	t owr.. :'..'.'e 	h.7 	- ct'mn 	ii: o1k;7 1-od be t .ruhed. . • . J . 

VI 1 	
I 

	

r 	
P1. j do t.. - - 	 .' " 	'lit gweit 	 if r ccr "lr 	r- Lervo 

I 	 a 

	

1 	
Q:itOLfr he .z. t. .. 	. :: ;;': novo ' . rt , i-iy .': th2r own nno, A 

• 	 . 	.!: 	
f 	. 	 • 

. 	 . 	 . 

,r iued. 	: :cey in 	uim. 
.................................. 

	

- 	 •.: 	 . 	 .. 	 . 

	 . cat c:' 	i.-i t 	c- ...': .i. I i 	 th ;t sucn doc:ir.is 
14 

c )nc1Jcr ~c 'm3 ''.f Lhav  tibmitted before ffie lict dati fixed for n2coipt 

the opplicath r (odtho.a Na " specifid he documents 1-o be enclosed 

alo9gsvzLh the application Ieni .L'J o IV is record of nghts of property (if property 

us in the name of candidate only) r I 
Il i  

	

12 	In 

 

the application No 27/2005 in para 4.6 it is stated that the 4th 
H •. 	•1 	H 	 . 	 . 	 . 

xe pori.dera issued a letter dated 20. iO.203 directing the applican.t and another to • 	.R.r. ; 
  • 	H 

pioduce land document exclusively nheir nans and .,ara 4.7 it. is stated that 
- 	 :_._ 	............... • -----------------------....... 

_0___ 
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¶ 	i 	 1•• 

. 	 . r 	 , 	
: 	 • 

IEf 

AL 

 1' jj 	 •: 	:. rV 	 . 	Ii 	• 	 .. 	. 	. 	 . 	 . V 	.tapplicant submitted a land h 
. 

olding cErtificate dated 04.11.2003 (Annexure - 
. 	 : 	• 	 •: 	 • 	 , 	 . 	 .., 

4 	
III' 

from th writh~n titeitet oi rspozdents 2 to 4 xfncthd tbOvQ it is H-
us

;. :; S • 	 ç1ith.. Sa  none of the tpplicants submitted resister land deed to their own narn. 
I 	 I  . 	

:1'ktpp1icant has been proced the land ioding 1  cert±ticte in hs own nani 

afr n direction iued by the 4th  e&iondent. These are 9ontrary to the 
: .' 	

* . 	 L 	• 

. 

 

f4OU6 áhd conditions cortained in clause V(b) ófthe advertisement. Thus, the 

in 	 II 	 I 

applicant m 0 A No 27/2005 is not correct stating that he satisfied all the 

coddthis specthd in the nohficatton 	I 	
, 

ii 

14... Adnut±edly none of the candida tes have pr4uced register land deed, 

whchas a requirement. In view of clausV(b) and 7 the respondcbnts were
6,1 

not ;ufted in &fording Zppprtunity to an of the apLtcants for producing the 
46 1 	 I 

docuqent subsequently. Thougl. ti4 selecti.on and appointment of the applicant 

J .o. 23/205 was upheld in O.A. No.i287/2003 the samt was on the 
- 

:pmsd, that  he had securedlughest mirk in the HSLC exanmation, which is 

iflcorrect The applicant in 0 A No 27/2005 Secured the highest nl4irk Further 
I. ? 11 

he wa not a party in 0 A. No 287/2003 4s such, the decision in the said case 

WilL. not bind him. Notwithstandingth Illegality ii the selection and 

; a)pointnWnt of the applicant in O.A. No. .23/2005 is upheld it will amount to 
I C  Ph igxiorin the claim of. more meritorious Candidate. Inthese cirumstances, the 

H • çaiicellMion proce1ings dated 07.12.2004 and 27.12.204 of Respondens No. 3 

and 4 respec1avely are upheld 

•15;. IIving regard to the facts that the respondents have advertised the 
/ 	 I 

vacancy agam by notification dated 05 01 2(05, all the applicants are getting one 
II 	

... 	 I 	it 	
I 

.. 	 e; opporhanity p apply for the post fuififling .11 the condthbns i the said 

nofificatihm It1is sen that the se1ec.on meeng w scheduled to be held on .1 	 . 	 . 

I 	 I 

Vk 

a 



-- 
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	 l() 

0.03.2005 as per letter dated 16.02.2005, and same was cancelled due to some 

unavoidable reasons as per proceedings ,  iRted 28 02 2005 (Annexuie - 3 to the 

wrii±en'stafement of Respondents I i;O 4 in O.A. No. 27/2005). Though Ms. U. 

• Dat, learned Addi C.G.S.C. for the respotdents has submitted that notiElcation 

dated 05.01.2005 itsif has bçen cancel ted by the said letter ft does not follow 

om the Annexure 3. It is only the meeting scheduled to 10.03.2005 that is ii  
4 	 I  

• 	cncelied The respondents 1 to 4 in 0A. No. 27/2005 are directed to conduct 

tlie selection to the noihed pest &tiictly in accordance with the terms and 

ondiion of the notificafion dated 05M1.W05 expeditiously. 

Ixiie result O.A. Nos, 23/20051d. 7/2005 are thsnüed with above 

., 	bvatiun. O.A. No. 32/2005.i dis se of 	 20k this oder, 	- 
k.. 	 I 	liv 	t 	114  
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The Sujeri.rte11çJ11 of POst..Off ice, 
Goiipi ri 1)ivijot Dii trict Dhubri. 

r),L 

Sub:- JppJ Ica 	fo 	lternativ'e aI)J)0int.mc311t Is per  order 
thted 12--4--05, Ps.3ed O.A. No, 32/05,. 

Sir, 

c 

I have the honour to stnte t1u -1 worked 5 111011th8 
as ED1)fl,GDS cwn Et•1C 	cording €p the order td. 12-4-05 
of the honourable Central Ainlstratjve Trihun1 , the honou- 
rblc dIrecLed the authority to provide alternative appoiri- 

• 	inent withih a per.tod of 3 rnontha from the. date of received 

of the order. Therefore you are requested - to do the heedful 0  copy. of the order ritd0 12-4-05 pssed in O., !Io 32,05 is enClosed here. Lth 

you are requested to make an•arrangelljE t to 
make the appointment ,  and appoint. me as per order of the }T'bJ 
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DEPARTMENT OF POSTS 
iiiJJ!JTh2HL0±PQST01 - HCES: _GOALPARA DN: DHUBRI 

11 
DATED at Dhubri the 	19. 08 .2005 

ibect 	CAT Guwahati Bench Order dated 12.4.2005 in GA No. 32/005 - 

considertion of the representation date. 3.1.2005 ofShrI Abdur Rahim, 

addressed to the Supdt of POs, Dhubri in the nalter of aHernafive 

appointment as Branch Posimasler, pavrnent of salary etc. 

I 
Shri Abdur Rahim, a resident of Chira<uti in the district of Dhubri, Assam 

applied for the post of GDS BPM of Chirakufi in response to the ad'ertisement issued :• 

by the SPOs Dhubri vide No B3/358/Chirakuti dated 20 6 2003 His case was 

j 	 sidered by the Selection Committee alon with other .andidates applying for 

	

I • 	 U 

the post. The applicant was not selected for th post a'the Selection Committee did. 

4 not recommen1d his case on account of his ps:itior being !ower in rank of the merit ;  
list of the candidates taken into zone of consiceraiion. Being aggrjeyed by the non-

selection for th post the applicant filed an application before the Hon'ble Tribunal, 

Guwahati Benh vide GA No 287/2003 The Hon'ble 1ribunal after hearing both the 

parities, disposed off the CA on 23.9.2004 with order of dismising the application as 

having no merit 
I 

il 	 l 
Meanwhile, the selection of thecandidates for the post of GDS BPM Chirakufiwas 

I  

reviewed by the competent authority and ordered to be ?apcetled due to certain 

procedurai lapses vide No. Vig/5/TS/03/03, dated: 7.2.04, which was implmnfèd 
I 	 H...  

by the SPOs Dl1ubri vide his no B3/358/Chirakuti dated 27 12 2004 Simultaneously, 

'Ihe SPOs 'Dhubri issued a fresh advertisement vide No. •B3/358/Chirakuti..1 dated 

5 1.2005 calling for applications for filling up of the said post Having learnt about the 

said fresh adve'rtisement the applicant filed another dpptication vie OA No. 32/005 

befoie the Hori'hle Tribunal Guwahati Bench to challenge the cancelbtion of the 

arlier adverlisbmenl dated 20 6 2003 and pross of selection there under the 

0•' 	
', 	 '.i 
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/1 
seeking drection from the Hon 'ble Tribunal to appoint him in the post of GDS BPM, 

Chirakuli BO. 

The i-lon'ble Tribunal after hearing the parties disposed off the application on 12.4.05 

with order of rejecting the claim of the apficant for appointment in the notified 

vacancy i.e. the post of GDS BPM Chirakuti BO with however a direction to consider 

the applicant's claim for alternate appointment and arrears of pay mentionedjn his 

representation daled 3.1.2005 (Annexure-12 of the. OA) within a, period of three 

months from the date of receipt of the order of the Honbie Tribunal. The order dated 

2.4.05 of the Hon'hle Triburkil was received on 24.5.05 through the CGSC 

concerned. 

In pursuance of the observation and direction of.the Hon'ble Tribunal in the OA No. 

32/2005, the representation dated 3.1.2005 of theapplicant is examined carefully 

and record the observations as under. 

As per records, the applicant was ehgaged as nomine (substitute) in the 

post of GDS MC , Jamduar EB0 for the period from 1.4.03 to 31.5.03 against 

leave of the original incumbent of the post i.e. Shri Nabi Hussain at the risk and 

responsibility of the later, The allowances for the said period was duly paid to 

the applicant. Engagement of nominee b the regular ODS 'bn proceeding 

leave is an exclusive prerogative of,  the pDS who is held responsible for the 

work and conduct of the nominee (substitute) so engaged b.y.him.  Such 

nominee is not covered by the GDS (Copduct and tmployrneht) Rules 2001 

and liable to be terminated on resumption of duty by the regular.incurnbent 

in terms of Rule-7 of GDS (Conduct' and Employment) Rules 2001. The 

applicant 4 being a nominee on leave arrngernent has no right to count the 

service so rendered -or claim for regulJr absorption or it will confer any 

weightage in future selection and appoin1.ént in ny vacant post. 

Since the applicant worked as nominee in leave vacancy for the said period. 

and the allowance due accordingly pai to him for the period, the clairn.of 

the applicant to tlie fact that he worked as GDS BPM at Janduar BO for 5 

months and arrear allowance is due to him'is not true and based on records 

I 

Q 

f 	'1 
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/ 	
The issue of selection of the candidate for the postof GDS BPM, Chirakufi has 

/ 	been settled by the Hon'ble Thibunal in its orders in GA o. 287/2003 and GA 

No. 32/2005 filed by the dppiicant. The Hon'ble tribUnal hbs ejected the ciafl 

of Ihe applicant for selection and appointntent in the post with observations 

inter alia that the applications have no merit 

(d) 	TheappIicant having performed as nominee againsLa regularncumbent 

temporarily on leave period has not right to claim appointment regularly: 

either in the post of regular incumbent or alternately in any other vacant P0 :5t 

This position as laid in the rules for employrrient of GDS hds been uphek. by ...:, 

the Hon'ble Tribunal, Kotkata Bench in its order in GA No, 14/2003 and the 
saie was also confirmed by the HOn'hle High Court, Kolkata (CircUit Bench of 

Port Blair) in its order in WP (C) No. 58/003. 

In view of f he facts discussed above, the undersigned finds no merit and grounds to 

accepi the claim of Ihe applicant for alternate regular appointment in any QQS post and 

to pay,  arrear pay as made in his representation dated 11.2005 and hence reject the 

some. 

('R RABH.A)' 
SUPERINTENDENT (7F POST OFFICES 

C,flAI PAPA DIVN 	flHtJPRI 

Cooyto 

1 	The Chief PMG (Vig) Assam Circle Guwahati wrto CO's No Vig/5/v/05 
dated 23605 

2 	The Registrar CAT Guwahati Bench, Bhangagarh Guwahati5 wrto GA No 32/05 

3 	Smti Usha Das AddI CGSC for information and necessd acuon 

'1 	OC 

PR RAE HA) 
SUPERINTENDENT or POST OFFICES 

GOALPARADIVN DHUBRJ 

H 
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IN THE GAUHATI HIGH COURT 
(High Court of Assam, Nagaland, Meghaiaya,.MaflipUr, Tripura, 

Mizoram and Arunachal Pradesh) 

WP(C) NO 4477 OF 2005 

Thej,.FeJruarY 2007 

PRESENT 
THE HON'BLE MR JUSTICE P G AGARWAL 
THE HON'I3LE MR JUSTiCE H.N. SARMA, 

Petitioner: 

Elias Rahman, 
Son of Ebrahirn Ali Sheikh, 
Resident of village Chirauti, 
P0- Chirakuti, PS- Chaar, 
Dist- Dhubri, Assant 

ydvocat 

Mr AS Choudhuiy, Sr Advocate, 
Mr R Mazurndar,F, '  
Mr I Hussain, i 
MrAMaleque, 

Respondents:. 

1. Union ofIndi, 
Through the 'Secretthy, Ministry of Communication 

0 

0 

0 

(Post), Govt. of India, New 1JIfli. 

The Chief Pot Mastex General, 
Assam Region, Meghdoot Bhawan, 
Guwahati- iJ 

The superintendent of Post Offices', : 
Goalpara Division, PP & Dist- -GoalparA., 
Assam 

JohanAli, 
Son of late Abüruddin. Sk, 
Resident .of Ward No 4, 
Gauripur Town, 	 . 	-. 
P0- Gauripuri 	 . 	. 
Dist- Dhubri, Assam. 	: 	-• 

Abdul Rahman, I .  
Son of Samad Mi, 
Resident of village Chirakuti, 



2 

• P0- Chirakuti, Dist- Dhubri, Asm. 

6. The Central Administrative Tribunal, 
• Guwahati Bench, Rajgarh Road, 

Guwahati- 6. 

By Advocate: 	- 

Mr DC Chakravorty, Add1.CGSC. 
Mr MU Mandal, 
Mr MH Borbhuiya 	 : 

Mr A Hussair 

WP(C) NO 6063 OF 2005 

Petitioner: 

Johan Ali, 
Son of late Abup..iddin Sk, 	) 	

: 

Resident of Wrd No 4, 
Gauripur Town,  
P0- Gauripur, 	 I  
Dist- Dhubri,ssam 

By Advocates 

Mr MA Sheikh, 
Ms A Begum, 
Mr M Rahrpan, 

Rsrondents 

1 	Union of India,' 	
rr 

Through the Secetary, Ministry of Communication 
,t.'of India, New Delhi (Post),.Gov 

2 The Director of Postal Services, New lJelhi 

3 The Chief Post Master General, 
) 

Assarn Region, Meghdoot Bhawan; 
Guwahati- 1 

4. The Supeintendntof Post O1fices,. 
Goalpara Division, P0 & Dist- Goalpaia, 
Assam 

5 Elias Rahman, 
Son of Ebrahim Ali Sheikh, 
Resident of village Chirakuti, T 

P0- Chiiakuti, PS- Chapar, 
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Dist- Dhbri, Assam. 

y Advocates: 	 I  
j I•  

Mr DC Chakravcrty,Addl. CGSC. 

THIS WRIT PETITIQN HAVING BEEN. HEARD ON TH 
:20TH DAY OF FEBRUARY, ?007,' THE C9URT PASSED THE 
IFOLLO WING - 	 •: 

I t  

JUDGMEJ\LI 
Jrmafl . 	 .. 	r 	. 

These two rit petitions are directed, against the 

kjudgrnent and order dated 2.4.2005 passed by the larned 
Central Administrative . Tribu1a1," Gwahati . Beic'h, in OA No'. 

23/2005 and OA No 27/20051 dismissing the applications filed by 

the petitioners 	 I  

	

. 	j. 	.' 	..! 
! 2.' 	We have heard the learned counsel for the parties and 

also pemsed th connected materials available before us. 

In both the writ petitins, the petitioners have. 

I' challenged the common order, dated 1.2.4.2005 passed by the 
• 	 I 	. 	

, 	 '.. 	. 	 .. 	 . 

learned Central Administrative Tribunal, Guwahati Bench in OA. 

No 23/2005 and OA No 27/2005.,For the purpose of disposal of 
I 	. 	,. 

these wit petitions, we are stating the facts so far r1atesto WP(C) 

' No 4477/2005. 

The Superintendent 1  Of Post Offices,.:G0alPara Division, 

.respon'dentNo 3' 'in WP(Q 90. 477/20O5 and tespondent No 4 in 

WPC) No 6063/2005, p'iJblishe.d an advertiSement inviting 
I ' 	. 	H 	., 	• 	.. 

applications for filling up,th ppst, of Branch Post Master at 
Ciira1uti Branch Post Offic. .Puisuant to hich the petitioners in 

. 	 111 
77 both he writ petitions applied for the said post which was, 

	

. 	 , 	 . 

,hoe1r, cancelled by the authorities on" 19.6.2003. Thereafter, 

1 vid?.another advertisement dated 20.6.2003, the said posts were 
jn these writ petitions and 12 agn advertised. The petitioneS'  

	

I.: 	•. 	 ,. 

. 	 -. 	, 	 ,,-.--.. 	'-----.---- ', 	 •- 	. 

.-. ' 	 .... 	. 	 . ...... 
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• 
others applied for the said post. Itis contended that. the petitioners 

•having found suitable called for interview and selection before the 

Selection Board on 18.9.2003, on which date the petitioners along. 

with 12 others appeared before •the Selection Board. After the 

aforesaid selection is over, the.authoritieS without publishing the 

select list asked the petitioner in :Wp(C) No 4477/2005 along with 

another candidate, namqly Rokibul Islam, to produce the land 

documents 	exclusively 	standing 	in 	their 	names 	vide 

communication dated 20.10.2003 and thç petitionet' in W(C) No 

4477/2005 stated to have complied with the said instruction and 

he 	ias provisionally selected for the post of Branch Post Master. 

The authorities vide letter dated 10.12.2003 asked him to deposit 

cash security for Rs. 	10,0Q0.00 pledging to the department. 

Accordingly, the petitioner in WP(C) No 4477/2005 'deposited cash 

security as directed by the authority. At that stage, one Abdur 
•ahim approached the Central AdministratiVe Tribunal, Guwahati 

Bnch, (for short the "Thbunal") in OA No 287/2003 challenging 
the select list prepared by the authority for appointment to the 

aforesaid post. Another candidate, namely, Jahan Al has also filed 

IS No .581/2003 before the Ciil Court at Dhulri praying for 

:injunCtiOfl ;reVralriing 'th'e opposite 1 'paties from, 	ppointing the 

petitioneifl WP(C) No 447/00 	to the afore said.post 	Ioi'gwith 

"other :prayers, 'which was e47éntuaily dismissed :.After dismissal 'of 
the said.uit Jhán AlippOaChed the 'learned Tribunil by fling 

fo 	aside 	nçlquashin 	he select 
OA No 311/2004 praying 	setting 

list so prepared by the auhority.. A 'thà 	sage, the rspondent 

passed an order canceling theprocesS of apointment a.ithorities 

1 	to the,, post of Branch Post Master at Chirakuti inchiding the 

selection of the petitioner in WP(C) No 4477/2005, Elias Rahman 

vide order dated 27.12.2004. After cnclltiofl of the 	election 

notifica.t'ion dated 5.1.2005 process, the authorities issued another 
aIling.for fresh application 'to the, post. Th& aforesald action of the 	• 

iesponeflt authorities wa  challenged befor 	the learned Tribunal 

fri OA.No 23/2005. The learned Tribun  al after hearing the parties 

'1 
• 	 ' 	

, 	 , 
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passed the commonjudgrient 'and order dated 12.4.2005 

dismissing OA Nos 23/2005, ,7/2Ob5 and 32/2005. 	. 

S. 	The grievance of thePetitioner in WP(C)No 4477/2005 
is that he wa duly seiected  by the authority after having satisfied 	' 

I 	. • 4 

w9h his qualification and performance . shown in the test an, 

interview and the petitioner having complied with the necessary 

instructions such as deposit of cash security and other documents, 
4 	''1 

the authority acted illegally,x arbitrarily; and *himsically in 
I 	 '. 	' 	I canceling the entire selection pro•u cess including the selection of the 

i .petitioner and re-advertised the post. . 	. 
1 4  

6. 	We have considered the submissions made by the 

learned counsel for th parte4UPori going through the relevant 

advertisement inviting, application for The; pose of Branch Post 

H :Mkter,' it seen .'that a cand.ide has to exclose along with the 

application certain fdacuments 'certificates as per colunin VII of 

th application. That apart,the eligibility of the candidates has 

been provided.in Tdh n.6{).of the advertisement. Column 6M  of 
I .• 	I 	 , 

,1 and thecoiumr 7 of the 'adv
.iertiement are quoted hereinbelow: 

	

I 	'I 
"6. EL1GIBILITYCONDITIONS:' 	1. 

:1 	(j) ........... 	. 
(ii) ............ 	. 

	

....... . . . 	L. 
I 	(ir) 	 ,. 	. 

(v) INCOME'AND PRIORITY: 	. 	. 1 
(a) The c4ndidate should have an independent 

source ofincome for his / her livelihood. 
Income certificate in candidate's own namç 
(inclu4ing c1erly the soirce of incç.m) 
issued b. revçnue '(/ competert authority 
should be I furnished iri the enclsed 
proforMa.j Income in the name of guardians 
/ others yi1l'not make the candidate eligible 
for the 'post. Only such candidates who 
fulfills this condition and all other eligibility 
conditions, 'will be eliible to apply for the 

	

postj 	 . 	 S  

I 	 (b) Preieienc, vilI be giyen to those candidates 
who drive income from the 1aned property 
/ immovable assets in their own name A 
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copy of the record . of 1iglts .o property 
issued in respect ofproperty in the name of 
candidate only.' should be enclosed. Joint 
property or hereditary property and 
transferred in the name of the candidate will 
not be considered as property in the name of 
the candidate. The lpnded property / 
immovable assets purchased / transferred in 
the name of the candidate subsequent to the 
submision of application but before the last 
date for receipt of applications, will be 
considered only if the copy of record of rights 
as mentioned above and income certificate 
issued by .  revenue / competent authority 
indicating the income from such . property. 
are submitted to reach the undersigned •on 
or before the . last date fixed for receipt of 
application. 

7. DOCUMENTS TO BE ENCLOSED: 
Copies of 'the following certificates . / 

documents should be enclosed to. the 
app1iction, invariably. . IL any of .these 
nibsures listed beiow dQ not accomDany 

the aplicátion, the átpiication i liable'tobe 
• rejected oütiig. The originals need not be 

sent They may be produced for verification 
whncal1ed for. 

(a) 	School leaving 5 cdrdficate'/ or 
tiertificatè regarding dale of birth. 

• (ii) . Mark sheet of HSLC (any higher 
, qualIfication if any) 

(iii) Caste Certificate issued by DC / 
competent authority in the enclosed 
proforma. (in case of candidates. 
belonging to SC/ST/OBC). 

(iv): Record of rights of property (if 
property is in thd name of the 
candidate only. If no such property 
exits, this enclosure is not insisted 
uon). 

	

• 	 (v) I Incóthe certificate in the name of 
• 	. 	candidate issued by revenue / 

competent authority in the enclosed 
• 	proforma; 

(vi) Two Character. certificates :iSSUd by 
• 	 prominent persons of the locality.". 

	

7. 	It is thus seei that amongst other documeits a 
candidate has to submit along with his application the record of 

U 
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rights of the landed property is a pre-conditin for acepting 

candidature of an applicant. At this stage, we deem it appropriate 

to quote the stands of the respon4erts  in t eir written statçments, 

which are as follows: 0 

"This case is regarding appointment for the post of: 
GDSBPM of newly opened Chirakuti- I EDBO in a/.c 
with Bilasipara SO. An advertisement for filling up the 

• . . said post was made vide the office letter No 
B3/258/Chirakuti-I dated 20.6.2003 through 
employment Echànge and opened notification for 
submission of application to reach the office on or 
before 213.2003. In response, total 15(fifteen) 
applications were received within the specified time. 
All the candidates were äked to attend berore the 
selection committee held on 18.10.2003 at the 
chamber of the Supd± of Post Offices, Goàlpara Div. 
Dhubri. Out of 15, 14 candidates were appeared 
before selection committee held on 18.9.2003. All the 
applications were opened in presence of all . the 
candidates and on scrutiny it was found that none of 
the candidates .;submitted register land deed to their 
own name As such 4(fdar) , candidater, among them 
getting highest marks in .HSLC . Examination came to 

• selection zone and those 4(four) candidates to submit 
land docuineñts. exclusively in their own names for 
final selection. Out I of 4 candidates 2 candidates 
submitted registered land deed in their own name 
The application: Sri Jalan Ali submitted .a land holding 
certificate• in his own, name but faijèd to submit 
registered land deed. So the name of Sri Jalan Ali was 
not figured in the selection list due to non-submission 
of registered land deed. Sri Elias Rahman fulfilled all 
the cOnditions and he was selected for the said post 
on 10.12.03 though, his marks in the HSLC 
Examination was less than Sri Jahan Au.". 

8. 	It is the fact that hone of the petitiohers could submit 

any document of landed property standing in their names. Such 

Q'7 il requirements are necessary in terms of the 'policy of recruitment 

preferably in the department, ;whiCh 'èontains one of the pre- 

conditiofls for appointx!nent. Post Of Branch Post Master that is 

verification of propertis ari income'; The authorities have also 

took note of the fact that a number of eases came to their light that 

such verification has been carried out.only after appointment,f'his 

0, 

,( 
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practice of verification after appointment is not in order and needs 

to be discontinued immediately, 'the particulars regarding property 

and private income should be yerified before and not after the 

appointment, fhis 'should be brought 10 the 'notice. of all appoiPtng 

authorities for strict compliance (vide instruction as per letter No 

43-198/85 dated 14.8. 1985). 

9. 	The authorities havii.g found that the aforesaid 

requirement regarding submission of landed properties stand: 

the name of the applicants not furnished by any of the applicants, 

the authorities considered that the setion process so far 

'completed is vitiated' and accordingly, cancelled the entire selection 

process .inpiuding the selection of the petitioner and issued fresh 

.advertisexneflt for the post. On such consideration, the learned 

Tribunal rjected theclaim of the petitioneis furthei observing that 

they would be eligible to apply in terms of the subsequent 

advertisethent made vide noçification dated 5.11.2005. 

We have considered the terms of the 'a4vertisemeflt on 

t1ie basis of which the petitioner applied for the post The aforesaid 

terms . read 'with instruction .regardin, riethod of recruitment 

olearly spells out such requirethent of furnishing' documents 

relating to landed property in . the name of the applicant is one of 

the essential condition f6t an eligibie candidate. , None of 'the 

candidate having been fulfilled this: $sic criteria, 'the . authorities 

thought it fit to cnce1 the:, selection process including, the list so 

prepared and issud"a'fresh'á.thertisemeflt.'. ' 

•' 	The learned counsel for the petitioners strenuously 

urged 'that the name of the petitioner having, placed at serial No 1 

of1  the sele list, the said.select 'list havii'ig been prepared after, 

going through the selection process, the same cannot be cancelled 

even it is In"vioiation of the condition' of the'. advertisement.. 
0 • 	 'S 



,........---.---'- .... 

12. 	It is trite law that mere inclusion of the name it the 
select list does not confer any right of appointment to th 
candidate. That apart, in he instant case, the petitioner not' 

i . 

	 0 	0 0" Faving fulfilled £he essentiaIcriteria in terms of thç ad''extisçpént,0 
'° it cannot be, said that the9e was . valid selectiqn. Even if. such an I 	

i 	 . 	 . 

appointment s made .such appointment would be illgai. The Apex 	ce Il 11 
Court in the case of A Umax ani Vs Registrar, Cooperative Societies I 	 I• 	 .55 

and others reported in (004) 7 SCC 112, held that when 
appointments are made in 

- contravention of the mandatory 
provisions of the Act and the stâtiitoty rules made theieunder and 

in ignorance of essential qualifications, the same Nypuld be illegal. 

The eligibility criteria of a candidate to hold -the post Is to be found 

out from the notification advertising the post. The department has 

already seized with the situation that verification done after the 

selection is illegal and departed from such practice. We are of the 

considered opinion that the selection of. the petitioner for the post 

of Branch Post Mastr was made in violation of the essential 

requirements and essential terms of the advertisement And the' 
- authorities having detected the si aid , .defect ha rightly Lancelled 

the selection process anddvertised the post. The learned i'ribuña.l 

has passed the impugned Judgment and order on the basis of the 

materials available on record andin compliance with the cOrrect 

principle of law. Therefore, we do not find any reason to intçrfere 

with the same. Accordingly, thee writ petitions stand dismissed. S  
- 

. 	 . 	 S 	
— 	 -• 
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I A'"'~-tvwo'le  

To, 	
.1 	 I 	 I 

The Superintendent of Post Officer, 
Goalpara Divisions, District- Dhuhrl. 

Date- 13.4.07 

Sub: Application for alternative appointmntiBranch Post Master in the light 
orddr dated 23.22007 of the Hon'ble High Court passed In W.P.C) 
No.4477/07 and W.P.(C) No.6063/2007*an1 order dated 12.4.05 passed 
in OA. No.32/05. 

Sir, 

With due respect I beg to state thatI'filed 	n Original Application before 

the Hon'bte Administrative Tribunal far an order to the respondent authority to 

appointment me as Branch Post Master in Chirakuti Branch Post Office/ 
alternative appointment under Goalpara Division, District- Dhubri, accordingly the 

Hon'bte Tribunal by an order dated 12.4.05 directed you to consider my case and 

to appoint me within a period of three months. Thereaftr I filed a representation 

along with 'order dated 12.4.05 passed by Hon'ble CAT which was rejected by 

your Honotir by an order dated 19.8.05. 

• 	 : 

That by challenging the said common order dated 12
,
.4.2005 passed the 

Hon'ble CAT in O.A. No. 23/2005, O.A.No. 27/2005 and O.A. No.32/2005 the  At 

applicants, in O.A. No.23/05 and O.A Nó27/05 preferred ia writ petition being 
I 	 . 	 r 

W.P.(C) N6.4477/2005 and 6063/2005, which were dismissed. 	I 

I ,  I ' 

Theefore, It is prayed that your horour  votjd be t1eased to admit the 

petition and consider my casesympatheticalty ard 'appointment me in post of 	, F 
jc 	•j 	I 	 ' 

Branch Post Master of Chirakuti Branch Past Office or provide me 	ny alternate 

I l  appoint asper orders dated 12.4.2005 ancL 23.2.7 pasted in O.A' No.32/2005 

and W.P.(C) No.4477/05 and W.P.(C) No.6063/05 and for this act'of kindness 

your petitioner as in duty bound shall every çray. 

Yourfaithtly 

(IBDUR RHIM) 
VIII, Chirakuti Part-I, P.O. Chirakuti, 

District- Dhubri (Assam) 

- 

° 
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BEFORE THE C+FRt 1DMThISTRATIVE TRIBUNAL 

GUWAHATI BENCH AT GUWAHATI 

t1 0 of20 

Abdur Rahim 

0  

co  

0 to  cc 0 %. 

Applicant. 

Union of India & Ors. 

Respondents. 

The written objection on behalf of the 

Respondents abovenamed. 

WRITTEN STATEMENT OF_THE RESPONDENTSMOSTRESPECTFULLY 

SHEWETH: 

1. 	That with regard to the statement made in para- 

graph 1 of the instant application the Respondents beg 

to state that the applicant had approached before this 

Hon'ble CAT challenging the same selection dated 

18/09/2003 by way of filingOA 287/03 and the Hon'ble 

Tribunal after being heard the case was pleased to 

dismiss the said OA 287/03 with cost. The applicant had 

again approached before the Hon'ble Tribunal challenging 

the same selection dated 18/09/2003 by filing QA No. 

32/05 and the Hoñ'ble Tribunal rejected the OA32/05 in 

a Common Judgment dated 12/5/2005 in OA 23/2005, OA-

27/2005 & OA 32/2005. 

Contd .... P1 
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The copies of the judgments are an- 

nexed herewith and marked as ANNEXURE- 

That with regards to the statement made in the 

paragraph 2 of the instant application the respondents 

beg to state that the applicant had challenged the 

matter twice and the Hon'ble Tribunal disposed of the 

case finally as stated in above para. Hence the Hon'ble 

Tribunal may accept review petition from the applicant 

if there is a glaring omission, mistake error in the 

judgment. Hence the present application being DA 102/07 

on the same subject matter and by the same applicant is 

barred by resjudicata and the Hon'ble Tribunal may not 

admit the same. 

That with regards to the statement made in the 

paragraph 3 of the instant application the respondent 

beg to state that the application if not filed within a 

the limitation period of 1 (One) year prescribed under 

section 21 of the Administrative Tribunal Act, 1985. 

Hence the OA 102/07 is not admirable by the Hon'ble 

Tribunal and the applicant also failed to show suffi-

cient cause to explain the delay and on that account the 

instant application is liable to be dismissed. 

That with regards to the statement made in para-

graph 4.1 of the instant application the respondents 

have no comment. 

Contd.... 
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5. 	That with regards to the statement made in para- 

graph 4.2 of the instant application the respondents beg 

to state that he was no appointed at Jamduar 8.0., he 

was ordered to work as GDSMC at 3amaduar as a substitUtO 

of regular incumbent Sri Nabin Hussain with clear under-

standing that he will have no future claim for appoint -

mont on the strength of the said order. Hence his ex-

perience, if any has no relevancy for his appointment in 

another separate and establishment at Chirakuti EDBO. 

That with regards to the statement made in para-

graph 4.3 of the instant application the respondent beg 

to state that the letter was issued to give weitage to 

the meritorious candidates. 

That with regards to the statement made in para-

graph 4.4 of the instant application the respondents beg 

to state that as per notification the selection had to 

be made on the basis of merit of the candidates and not 

on the basis of document as alleged by the applicant. 

That with regards to the statement made in the 

paragraph 4.5 of the instant application the respondents 

beg to state that the letters were issued to afford the 

opportunity of meritorious candidates only. But the 

higher authority of the department reviewed the selec-

tion procedures and ordered to cancel it. Accordingly 

the selection was cancelled. 

9.. 	That with regard to the statement made on the 

paragraph 4.6 of the instant application the respondent 

beg to state that the representation dated 03/01/05 of 

Contd. 	P/ 
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the applicant was not entertained as the claim of the 

applicant was discussed in OA No. 287/03, 

That with regards to the statement made in para-

graph 4.7 of the instant application the respondents 

have no comment. 

That with regard to the statement made in para-

graph.4.8of the instant application the respondents beg 

to state that his representation was rejected as per 

judgment of the Hon'ble Tribunal in OA No. 287/03 this 

office order dated 19/08/05. 

A copy of the order dated 19/8/05 is 

annexed herewith and marked as 

ANN EXURE-C 

That with regards to the statement made in para-

graph 4.9 of the instant application the respondents beg 

to state that the Hon'ble Tribunal dismissed the case of 

applicant on OA No.287/03. Hence the orders passed in OA 

No..32/05 was not implemented and rejecte'd his case vide 

the order dated 10/08/05 passed by the Respondent, 

endorsing copy there of the Hori'ble registrar of CAT, 

Guwahati. 

That with regards to the statement made in para-

graph 4.10 of the instant application the respondents 

beg to state that the representation dated 13/04/07 of 

the applicant has not been received by this office. 

Contd.... 
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That with regards to the statement made in para-

graph 4.11 of the instant application the respondents 

beg to state that the applicant tactfully failed to 

mention suppressed the material fact that the judgment 

passed in OA No..287/03 of the Hon'ble Tribunal and he 

stressed on the judgment in OA No..32/05. The order 

passed in OA 32/05 to file the applicant a representa-

tion and the respondent authorities will disposed of the 

same and the answering respondent after following the 

rules and standing Government order and following the 

verdict passed by this Hon'ble Tribunal in O.A. 287 of 

03 rejected the representation.. 

That with regards to the statement made in para-

graph 4.12 of instant application the respondents beg to 

state that the circumstances under which the applicant 

could not be appointed was informed vide our order dated 

19/08/05. 

That with regards to the statement made in para-

graph 5.1, 5.2 and 5..3 of the instant application the 

respondent beg to state that as the issue which are 

discussing in these paragraph are already rejected by 

the Hon'ble Tribunal by its judgment in O.A. Nos..287 of 

2003. The same are devoid of any merits and are liable 

to be rejected.. 

That with regards to the statement made in para-

graph 5..4 & 5.5 of the instant application the respond-

ent beg to state that the 3rd Notification was made as 

per departmental norms and selection was made Aral the 

basis of merit and the setting aside and quashing the 

Contd.... p1 
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same does not arise. The O.A. 102/07 filed by the same 

candidate on a same ground for 3rd time may be rejected, 

and dismissed. Further respondent beg to state that the 

grounds setforth by the applicant in this instant appli-

cation are not good ground and not tenable in law as 

well as on facts and for that the instant application is 

liable to be dismissed. 

That with regards to the statement made in para-

graph 6,7 & 8 of the instant application the respondents 

have no comment. 

That with regards to the statement made 	in 

paragraph 9 of the instant application the respondent 

beg to state that the claim of the application is ille-

gal and ill founded and previously the Hon'ble Tribunal 

was already been rejected and as such the instant appli-

cation is also liable to be dismissed. 

That the respondents beg to state that the instant 

application has no merit and as such he applications is 

liable to be dismissed. 

Contd,, . 
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VERIFICATION 

I, Shri K. Barman at present working as Supdt. of Post offices at 

Goalpara Divn. Dhubri who is taking steps in this case, being duly 

authorized and competent to sign this verificatIon, do hereby solemnly 

affirm and state that the statement made in paragraphsare true to best 

of my knowledge and belief, those made in paragraphsbeing matter of 

records, are true to my information derived there from and the rest are 

my humble submission before this Humble Tribunal. I have not 

suppressed any material fact. 

And I sign this verification this 1st day of August /2007 at Dhubri. 

DEPONENT 

AL- 
(K. 

Supdt. of PDbud 
Goalpara Djvn. 	91 

783301 

E 

(I  



CTRAL Ar)M1ISTRArIV TRI 	CU/A: 2i'I J3EJCH. 

origial Application N.2870f 2 1) 3. 
1. 
	

DAte of 0rder : This, the 23rd Day of 3optember, 200 4 

THicNBLE stii JT.J3TICE R. K. BATTA, VICE CHAIRMAN. 

ThE•  MON'BE SHRI K. V. PRAHLADANe AOMINISTRATIVE MEMF3ER. 

bdur Rahim 
3/0 .$amad Alil 
villj thiracutl, p.O:Chiracuti 
p.Sz.Chapor. piSt.: Dhubri 
Assam. 	 . . . . . Applicant. 

By Advocates r.H.R .A.Choudhury, Mr .M • U .'iartdal .& 

Mr. .HUSsaifll. 	S 

- versus - 

TheUnion tot India 
RepreSented.bY the Secretary 
o the Government of India 
Depatmeflt of Ccinmunication 
MUwDethi.I 

The DirectOr of postal Services. 
NewDeThi. 

The post Master General, ASSarn 
MeghdOOt Bhawan, Guwahat1'. - 

TheSuperintenderit of post Offices 
Goalpara Division, Dhubri 
DIst: Dhubri, ASSaIi%. 

Elias Rahiian 
Son of Ebrahifl1 Khalil 
Vi13P & P.0: Chir-cuti 
P.3: ChapOO 
DISt: Dhubri 
ASWfl. 	I 	 . . . . 	Respondents. 

Mr.A.Deb Roy, Sr.C.G.S.C. 

);j)) 

0 R D E R (ORAL) 

BATTA J • (V .c.) 

Te applicant applied for the ;Obt of Branch poEt 

Master at Chirakata i3ranch post Office pursuant to notif.i.-

cat0fl dated 20.6.2003. Interview was held on 18.9.2003. 

According to!the..ppliCaX1t, letters datEd 19.9.2003 and 

20:4.02003Wereissued to four ç:andidatE3 contrary to the 

notjfjcation. The applicant says that he did well in the 

o interview, but the SelctiOrt list Was n. notified. 

• 	
• 	

• 	 áontd./2 
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/ icc:dinc to the applicant, he is fully qualified for the 

I 
st and  the 1ett.rs written on 19.9.203 

and 20.10. 

2003 toirespOndent no.5 to submit land document are contrary 

to the ai1tiOn krocess .contmpated in the said notificati9fl 

coing to him, 'i respondent no.5 had not,  fulfilled all the 

terns and conditoflS of the said notifiCatiC' and as such 

his appointment. if any, is required to be qahed and furthe 

directions are s6ught to select the applicanL and apo.int. him 

to the Said post. 

2. 	RespOndefltS have filed reply sttirvj that when the 

• appliaO were opened in preCflCe of the candidteS for 

scrutirW,it was found that nne of the candidateS ubmittd 

lane d1mneflt8 exclusively in their own name on account of 

which, selection of. the canaidateS could ijot,  be done on 

that days However, four candidatS. haying higher marks in 

H.S4.C.eXamiflati0n were asked t submit land documents 

excsiVlY in their own name ror final seleCt.0fl. Out O f  

the sai.4fQur candidateS, .WO candiCiaC8 including respon- 

dent no submitted r"gistered land deed in tr1t otn 
. 

 

name andbeweefl 
the said two candidates respondent no.S 

--hV1flQ 
hiaher marks was appçiflted to the sai.. pos€ vide 

c Li 

10.12.200 3 . 

NP 

\ have hea2d Mr.M.U.Mafldal. 1en0' counS1 for 

àoi1Lcaflt as well as Mr. k. . 
Roy. learned Sr.C.G.S.C. 

rnndents. 

the se 

20.6.20 

sed.On 

j.e.18 

tion pr 

iearzed 	for the pliCant i; rued that 

ction procesS mentjoned.ifl the notjf1&.:at1fl Uatd 

3 contemplates that the selectiofl L 	to be fjnali- 

e nate on wnich the applCati0flS are scrutinised 

'.2003.andte 	
one of the canaidates had filed 

nentS. no further time could be given and the seleC-

)eSS could not be defiarr;d'fr the putpOe'9f produc- 

Ctd./3 
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land docunflt in vie;i of 	said riotiCatiOflo In 

of his cntentIOfl, learned counsel ic. L:e aplicaflt 

/ 
I 'tic:- 	of 

sort 

: 3:  6 
 H 

relied upon judgmet of he kpex Court in Maharashtra State 

Transport CoporatiOfl and Ors. -vS- RajeEdra L3himraO MafldVe ::J 

ors. repp.rted in AIR 2002 SC 224 and has peirtic.UlarlY placed 

re1ianCet paragraph 5 of the said judgment. 

Mr,A.Deb Roy, learned Sr.C.C.S.C. ap ; :caring for the 

responde9t8, has stated that since no candid.eS had produced 

land documents in their name on 18.9.2003, as such, four cand.t- 
cT 

dates having highr marks were given opportuniY to produce and 

documents1 . It is further contended that the ppi.icant 
had secured 

only 32.3% markS in H.S.L.C. examination erEn5 respondenc no.5 

had secured 56% mrks ai:d as respondent no.5 had better marks, e 

was se1ted. In further reply learned counsel for the applicaL 

has stat that the applicant had, -'infact, submitted all required 

4 
documentS including land holding certificate. 

A close scrutiny of notification datd 20.6,2003, 
and e  

S. 

especially paragraph 8 of which deals with selection process, 

shows that the selection will be made on merit among the candi-

dates, who fulfill all the prescribed eligibility conditions. 
It 

is, no doubt, true that the notification speac5 of the selection 

on tne date on which the applications are scrutinised. However, 

it is pertinent tp note that selection is re-nired to be made r 

merit an&, in our, view, merit cannot be sacrificed at the altar 

of procura1 asheS. The Selection Crimittee found that re.s-

pnt no.5 had more marks since he had secured. 56% marks in 

-- -H..4L .eXa2LLnatiOfl, whereas the dppliCant hd secured only 

Wk 	I 

- 

3J.'%\rft4kSo In riew of the huge d.sparity bc.tjeen marks of 

J the,i,ohafldi.datO8, the selection ccinrittee t-ought it ±t 
Z. 

to 	an opportunity to the cand..dates who had higher radrkc 

odüe land documents on subsequent date This was done so * (C that a 6eritoriO}8 candidate gets and the procedural re- 
L 	 land 

quirtez4 Was relaxed in respect of prodt ion of L..dOcUmeflt 5 . 

Contd ./4 



Ø'pondent no.5ruced land doculftentS subsequently and he 

Was aPpQinted aginSt the said post. in thc circumstances, 

we are, of the opinion that selection of tht rcspondeflt no., 

who was having more marks than t.he appliez1n1, cannot. he 

faulte with. 

7. 	We are supported inrepeCt of tne vICw taken by 

us b two Full Bench judgments of Tribunal .amely: -  H. 
'  

Lakshmafla and others -vs- The Superintefleflt of pest offico. 

Bellary and 0thrs reported in 2003 (1) AT 777 and Rana 

Ram -vs- Union of India an otiers reporta.i 	2004 (1) .\'f.T I. 

In Rana Ram -vs Union of india 	r and othes '.unra) similar 

issue came up for consideration before the Full 13enCh, 

whereifl. it was hald that a canJidat apl'th for,  the poat 

of EDBJ4 need not submit the proof of incce/property a1ongwn 

applicatiOn, nr the said nroo is requIred at the time of 

intervIew, and the se l ection/appointment has to be made on 

the basis of marks obtained in the matriculatiOn examination. 

Thereafter, the candidate selected can be c:iiven reasonabl 

time to submitproof of income/property a ur rules/instn.i-

ctiofls. 

8. 	Llli Reliance placed by the learned counaci for the 

applict on the judcjment of the kpex Court does not, in 

,-  obervat1ons ananner, help the applicantS case since  

Leihave been made in the cotxt. In ';hat case, pOStS 

f  

IdbrS in Maharashtra State goad Traris £t Corporation "Of

were 44vertised in 1995. &lection proces had started arid 

riv.ng ,est was held. However, when the selection 

• 	 * 

cwa8 in progress, a circular dated 24.6.1996 was 

Hi*ssuely.. the Corporation fixing criteria for selection. 

This 'iqus1y could not be done and the same could not be 

app1ieItO the ongoIn; selection and in this coLext the 

Apex Court haâ made the observations in para:raph 5 of 

Cntd./5 
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s41 MEMBER (A) 
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Sect ion Oiicer (1) 
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, A I A -  

the judgmant. 

e may also point out at th.ts st-age that 

applicant, in order to creat prejudic against rem.njenL 

flO.5. made 7lnfounded allegations in Pdragraph 4.5 :f the 
app•catjo Stating that respondent no,S, is a man of hd 

chajqtér and he was involved in many notorious activiti 

lik immoral living. This statement h been verified by 

theapp11cant as true to his knowledcrc as can be seen fron 

the erificatlon. The applicant, howr-r, did not 
anyateria1s whatsoever on record to ;,absc 	his 
unfded allegatiDns and this in our view, has been done 
by le - applicant deliberately only to reat prejudice 
agaiat respondent no.5 so as to defe r 

whiaso.her.,ice done on merit, 	- 

In view of the above, we do riot find a n y '  rt 
in this appiication and the app1icaL1:.  is -ierehy diSljS5tr 

0( 
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1 AL ADMNlS:'FTlVE'1RlUNAL 

11 	
GUWAi1/!BENCH 

(.ii'itJ 	p lication Nos. 23/2005, 27/ 2005 and 32/2005 

Date of Di:ision: Fhis the 12th Da \ : of April, 2005. 

The Hon'k Sri Justice Q. SvArajein,  V&ce-ChairmanJ. 
The Hon'hle Sri K.V. Prthladan, \dninistrative Meitber. 

1. O.A.No. 23/2005 	 ) 

f t  
EliasPahman 
Village - Chirakuti 	 H 
P.O. - Ourakuti 
PS. Chapar 
District- Dhubii. 	 I 

...Applicant 

By Advocates Sri A.S. Choudhury,Mr. L Hussain, Sill R All. 

- Versus- 
t(flIS'\ 

7 ( 	 \ 1. The U nion of India, 

\ Tho 	st 3 ; Miristry of Comm.rnicafion (Post), 
QU 	 Government ofIndia, New Delhi. 

\ 	
2. The Chief [yost Master Gent ral, 

Assam Rcgion Meghdoot I haban 
Guwahati - 1. 

3. The Superintendent OfL  Post ()ffices, 
Goalpara Division 1  
P.O. & District Dhubri. 

• 	 By Ms. U. Das, Add!. C.G.S. 

2. 	O.A. No. 27'2005 	* 

Johan All 
S/ o Late AburuddinSk, 
Ri' o Ward No.4, Gauripur;  
P.O. & P.S. Gauripur, 
District - Dhubri (Ass&m). 

By Advt'tcates Sr M.A. Seikh, Sri M. Iahman, Sri 1. khrned. 

Applicant 

JJA 

I 

ai 	TLir: 

5( 



 The Union of India, reprett€.d by the 
&Ci'ttj-v to the Gove-nrnt'nt 	I India 
Depu - irnent ol Cornn'tunicatio 	New Delhi. 

 The l)irector of Postal S -vjces, 
New Delhi. 

 The Chief Post Master General, ASsam Circle, 
Meghdoot Bhaban, Guwahati. 

 The Supdt. of Post Officers, Goalpara, 
Division, Dhuhri, Di9tict Dhubri (Assarn). 

\ 
> Elias Rahmnn, son of Ibrahirn Khahl 

C: 

 
11:5  \ Village & P.O. - Chirakuti, P.S. - Chapor, t5 ~~ 

District - Dhubri (Assam). 
Iespondents 

y Ms. U. D.is, Addi. C.G.S.C. 

3. 	O.A. No. 32/2005 

Abdu r Rahmin 
Son of Sirnad Au 
Village - Chiracuta, 
P.O. - Ghirasuti, 
P.S. - Chapoi, 
District - Dhubri, Assant 

By Advocates Sri M.U. Mandal, Sri M.H. Barbhuyan, 
Sri 1 Hussain. 

- Versus -. 

The Union of India, repree.rtt d by the 
Secretary to the Govt of lnd.th 
Department oil Coninunicutit. i i, 

New Delhi. 

The Dirtdor of Postal Service., 
The Post Master General, Asini, 
Meghdoot Bhawan, Guw&hati. 

The Supenntendent of Post Office, 
Goalpara DivisiOn, Dhubri, 
1 )istrict - Dhubri, Assant 

Applicant. 
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/- 

'I. 	'fli II1ecoj ! Posts, 
Dliubij Su h-Diviioii, Dhubrj. 

MyM. U. L)is, Ad1. 
• . . Respondei s  

RD ER(QMJ 

App licants in all the three O.As were applicants for the posts 0fGDSBPM 

of Chfrakith ED130 pursuant to the Nohficatjoji No B3/35O/C1th.auj dated 

20.6.2003 (z4nteure - 3 in O.. No. 27/2005). Altogether there were 15 

appLtcant. 1A.fter coiiduct g  the selection process Mr. Elias Rah.man, the 
applicant th O.A. No. 23/2005 (5th Respondent No. O.A. No. 27/2005) was 

cted and appointed as GDSBPM of (.hirakujj EDBO as per order dated 

10. 003, fllwod by order dated 17.12.2003 (vide Aimexures 6 and 7 to O.A. 

\ 	
No 3/2005). fls was challenged by Mr. Abdur Ra1m the applic antill O.k 

o. 
32/2005 before ts Tribunal by filg O.A. No. 287/2003. The applicant in 

O.A. No. 23/2005 was the 5th Respondent in the said O.A. whereas the applicant 

in O.A. No. 27/2005 was not party: le filed another O.A. No. 311/2004 

challengin g  the very same order. A Division Bench of this Tribu.na[ to which one 

of us (Hon'bie Sri Ky. Prahiadan, Administrative Member) was a party 

dismissed O.A. No. 267/2003 by order dated 23.09.2004 (Amixure - 13) by 

upholding th selection and appoinjient of the applicant in O.A. No. 23/2005 

and the order has becoir i e final. 

2. 	
Whjle .he matter stood thus the 4' Respondent in O.A. No. 27/2005 has 

decided to cahc] the elitire selethon process and dected the 4th Respondent 

thereiii to iJIlpIcnlent the same vide Oidr dated 07.12.2004 (Aiuiexui•e 



I. 

il 

1 
- 

AccordinglY 	4h Reponde1U j6sued )Øceethgb dated 27.12.2004 (Anaex 

- 12 in  the sni O.A.) canceling the selec Uon. 

3. 	
When O.A. No. 311/2004 came up for consideration on 19.01.2005 

Tribunal notLLj 
the cha1lene made in O.A No. 287/2003d its dismissal as also 

the 
 cancellation of the selection made; as per the aboe two orders. It was 

thereafter obseed that the applicant may have to challenge the decision to 

cancel the selectiOfl proeS5 for wi.ch the applic ant w ill have a separate cauS. It 

was fuxthei ob&iVCd thus 'le may, 
i advised, ide appropndth application in 

n of the 
selectiolt proceSS and we grant libeiY for filing 

vieW of the cancellatio  

UCl L  applicatioil. in case, the appliC 	
so advise' The application was 

( 	

1 	 of with the above o:eati0n at the adjthssion stage. 

Pursuaflt to the 
cancellabon of the selection as per order dated 27.12.2004, 

th 

4. 

e respondent has i ssued a frsh 0  ica0n No. B3/358/a1L dated 

05.01.200 5 
 (Ane)t - 13 to O.A. No. 32/2005 invith fiesh appliCati01s to the 

not±fied posL 

5. 	
ApplicantS in O.A. No. 23/2005 and O.A. No. 27/2005 challenge the 

canCellatiofl of the Selection (vide cder dated 27.12.2004) and 
the  issualice of the 

fresh noicati0n dated 05.01.2005 While 
	pU e apcant 	A. No. 27/2005 as a 

consequ 	
seeks for dixeC0nto ,ppomt him 	

ied posts  the applicant 
to the o   

in O. 	0 No. 23/205, on the seigth of the 
Tribunaf order dated 23.09.2004 in 

O. No. 287/2003. seeS for direchOfl to peit hini to ioin duty 
in the notifiLd  

littht 
made on 10.12.2003 and 17.12.200 3 . 

post based on his earlier appO  

6. it is the case of the appiicartt in O.A. No. 23/2005 who was the 5' 

Respoflde 	
O.A. No. 287/2003 th& this Tri 	

th bunal has upheld e selection and 

appoinlflt of the applicant as p order 	
the said O.A. and therefOi. 
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caaceIj1u&)n the selection and apputhneut order by the Respondents ignoring 

the or1er l)ad by this Tribunal is illegal and unjustified. flie case of the 

appliL a!nt in O.A. No. 27/2005 is that he was not party in O.A. No. 287/20431d 

therelore order passed therein will not bind him. It is his further case that 

earlier he filed O.A. No. 311/2004 and this Trihun1 vide order dated 19.01.2005 

noticing the fact that the selection earlier made has been cancelled by the 

authorjjes, disposed of the application with liberty to the applicant to file fresh 

application challenging the cancellation order and that it is in view of the above, 

the preent application is filed. It is his further case that since he has secured 

maximum marks in the HSLC examination and also fulfilled the required 

conditions he was entitled to be selected and appointed to the said post in 

,1 trativ, 

	

	prefereice to the applicant in O.A. No. 23/2005. He also pointed out that the 

cancellation order was passed dng the pendency of O.A. filed by him. y 
C-. 	V 	I 

J 7. 	e case of the applicant in O.A. No. 32/2005 is that though his / 

applicatiomi 0. A. No. 287/2003 challenging the selection and appointment of the 

applicart in O.A. No. 23/2005 was dismissed in view of the fact that the 

respondnt themselves have cancelled the entire selection process including the 

appointrent of the applicant in O.A. No. 23/2005 and in view of the fact that he 

had worked as Branch Postmaster of Zarnduar Branch Post offi ce  for five 

months in a temporary capacity, he j tust be posted in the notified vacancy on 

regular basis or provide him alternat 'e employment He had also, it is stated, 

filed a representation_dated 03.01.2005 (Annexure - 12 to his application) for the 
said relief. For the said purpose he wants the fresh notification dated 05.01.2005 
to be quashed. 

8. 	W L,  have hear Mr. M.U. Manda], learned counsel for the applicant in OA. 

No. 32,2005, Mr. 1. Hussjn, learned counsel for the applicant in 0. A. No. 
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23/2005 aul Mi. M.A. Seikh, leaine, 	ounsei for the applicant inO.A. No. 

27/2005 a.iid Ms. U. Das, learned Add:.. C.G.S.C. for the Respondents in all the 

three case'.. lb oY male their i'e.specLivvsubm.issioiis. We will now deal with the 

said subnussions. 

9. 	We will first deal with the case of the applicant in O.A. No, 32/2005. He 

challenged the selection and appointhent of the applicant inO.A. No. 23/2005 

by filing O.A. No. 287/2003, which was dismissed. The said order as already 

stated has become final. However, the Respondents/Officers have cancelled the 

selection of the applicant in O.A. No. 23/2005 and a fresh notification date.1 

05.01.2005 was issued. The selection pursuant to the nQtification is yet, to take 

( 

	

	') 	
'place He now Nv ants the notification to be quashed foi the purpo'.e of giving turn 

J regular appointment iii the said post. Here it must be noted that his case is that 

\zi he had worked s a temporary Branch Postmaster for about 5 months prior to the 

first notification dat1 27.01.20C1 and therefore he must be reuiarly posted in 

the notiLied vacancy. This cai.not be granted for the reason that he had not 

established his right with reference to any Rules or orders in that regard. That 

apart, such a dairn was not raised anytime prior to Annexure - 12 representation 

of January, 2005 though the vacancy was notified as early as 27.01.2003. He had 

also applied for the post and lost in the htigation. Hence there is no merit in the 

claim for appointment in the notifi'd vacancy. It is, accordingly rejected. 

However, it is for the respondents to ct nsider the applicant's other claim i.e., lot' 

alternate appoin(inent and alTearsof p v made in .Annexure - 12 representations 

if the same has already been received. ..)rder will also be passed within a period 

of three iiionth from the date of receipt of this order. 

10. 	Now coming to the application Nos. 23/2005 and 27/2005, the applicant 

in C. A. No. 23/2005 heavily relies on the order in O.A. No'. 287/2003 which is in 

9w 
,, 	.,......,. 	-.. ................. 
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All the cant1idt were asked to at:tende10r the 
selecti011 co1rnflittee held on 18.09.2003 at the chainbel' 
of the Spud. Of Post Offices, Coalpara Div. Dhubii. 
Out of 15, 14 candidat wore appeared before 

selection 0 ütUt±e held Ofl 18.9,03. All the 

b0n were opene 

	

applica 	
d in presenCO of all 

candidates and on sru.flY it w s found that none of 

the L axulida los subin.itted register land deed to their 
own name. As such 4 (four) candidates among them 
gettxtg highest marks in HSLC Exanimatiol'I. came to 
selection lone and those 4(four) candidates td submit 

land docnmeIt5 exclusivelY in their own rhine foi 
final selectiOfl. Out of 4 candidates 2 candidates 
submitted registered land deed in their own name. 
The appliCai0" Jalan. All submitted a land holding 
certificate in his own name but failed to. submit 

of Sri J ela 
registered land deed. So the ilarne 	

n Au 	s wa 

not figured ift 
the seleCti011 list due to 1,1011Sub1Tt18sbolt 

of registe1'.d land deed. Sri llias Ralu'na1 fulfilled all 
the cond1h0 and he was selected for the said post 

on 
10.12.03 thoUgh his marks in the HSLC 

£xartlinatiolt was. less than Sri 3ahatt All. 

'S .  

11. 	In 
the notification. inviting applicatiouls for the 

notified post eligibilitY 

	

V _lncome and 	
arly  

con flon No  

shot$d have an independent SOUICO of incom' for his iiveIiliO0 incOfl'e 

certic8te in 
own name sued by the competent auUiotY shod b fuishCd. 

It ialSO 
provided that preference wiU be given to those candidates who derive 

inc4me from the landed property immovable propertY 
in their own name. A 

copy of the record of rights of propertY tssued in respect of propertY in the name 

ca
ndidate only should be 0closod, is fue1' stated that 

such docwueit5 

of  

w li b
!e coiiside1'ei only if they are subn dtted before the last date fixed for receipt 

o the appliti Cab' Condition No. 7 specified the docUIflQflt5 to be enclosed 

No. IV is record of iights 
aiongwith the application. lteth 	

of property (if propertY 

the name of candidate only). 

In 
the appliCatiOmt No. 27/2005 in para 4.6 it is stated that the 4°', 

12. 
fepondent issued a letter dated 20.10.2003 directi1 the applicain and anethel'tO 

produce land document exdusivelY in their names and pate 4.7 it is stated that 

•',,. 
(U 

I 
\ All 



/1 
his favom W1ifl,i 	he applicant in O.A No. 27/2005 contends that he 	as not a J)arty to t 

	e siid ti'. 	iixd therefore the said order does not bind hirn. It is an 
adnutted 	posiliw 	1 1lat he 	seLuted 	lughest maiLs 5976% 	In 	the HSLC 
exanthitiii and Ih'reforo, the Tribunal in  the earlier proceedings was not 
justified in holdnx 	 a

t the applicant in O.A. No. 23/2005 has secured highest 

marks Wh!rt he ha 	ecured only 56.50% marks. The counsel for the applicant in 

O.A. No. .3/2005 I 	hiighted that in view of the decision in O.A. No. 27/2003 
which has 	becon 	final the respoidents are bound by the same and 

consequeiitJy caiic 0 'Lion of the entire s Aection process and the 
I 	 i3ppoint311L, 111  

order in his favotu 	as illegal. Cou.n5 	also highlighted that the applicant in 
O.k No. 27/2005 a 	•irt from other defects, did not satisfy the resientia 

uncle;notiicaoii, Ou the other hand the contentioji of the 

3)had

qement 
.

tutselfortheappht nitin O.A. 
. 2 /2005 is thatwhen the authonhes have 

arly found, as noted in the proceedings dated 07.12.2004, thdt th 	aplicant 
 secund the lii 	sj mark in the HSLC Examination apart from fulfilhI±tg the 

conditions includji 1  property/income condition and had also produced a land 

holding certificate is,iied by the appropriate authority the insistence of land 

document and the .ection of the candidatu.x'e of the appicant was not proper 

they were not justi d in canceling the entire selection instead of selecting and 

appointhig the appl0..int for the post. Ft'om the wxit.ten statement i:iled on behalk 

of respond exits No. I to 4 in O.A. No. 17/2005' the situation becomes clear. It is 

stated in paragraph 2 - statement of facts in the writ -ten statement thus 

This case is regarding appointi -nent for the post of 
GDSBPM of newly opened Chirakuti-I EDBO in a/c 
with Bilasipara S.O. An advertisemejit for fi.1iirg up 
the said post was made vide the office letter No. 
B3/258/Chjjaku..J dated 20.06.2003 thr ugh 
employment Exchange, and opened notification for 
submission of application to reach the office on oc 
before 21.07.2003 In response, total 15(fiIteen) 
al.plieatjons were received within the specified Jlate. 



V 

/ 
	 the appl.i.cai I I s ubiiut J a land holding .ertihcate. dated 04. 11.2003 (Amiexure 

7 	 8). 

3. 	 Ihus 110111 (1w w LittOn st.ateiiwut 0 1 reSp)1tdon[s 2 to 4 extrIcled above it is 

clear that 11oll e  of the applicants subnütted register land deed to their own name. 

The applicau has been produced the Lnd holding certificate in his own name 

Only after a direction issued by the 4C ,  respondent.. These are contrary to the 

terms and conditions contained in clause V(b) of the advertisement. Thus, the 

applicant in O.A. No. 27/2005 is not correct in stating that he satisfied all the 

conditions specified in the noti&ation. 

14. 	Admittedly none of the cmdidats have produced register land deed, 

/;\ ra iv o  qu\vhich was a requirement. In view of tlause V(h) and 7 the respondents were 

justified in affording opportunity to any of the applicants for producing the 

du.ment subsequently. Though the selec tion and appointment of the app licant 1 9~j 
,iit O.A. No. 23/205 was upheld in O . A. No. 287/2003 the same was on the 

premise that he had secured highest mark in the HSLC examination, which is 

incorrect. The applicant in O.A. No. 27/2005 secured the highest mark. Further 

he was not a party in O.A. No. 287/2033. As such, the decision in the said case 

will not bind him. Notwithstanding the illegality if the selection and 

appointment of the applicant in O.A. "Jo. 23/2005 is upheld it will amount to  

ignoring the claim of a more meritoriot , .1,ndidate. In these circumstances, the 

cancellation proceedings dated 07.12.2004 and 27.12.2004 of Respondents No. 3 

and 4 respectively are upheld. 

15. 	Having regard to the facts that the respondents have advertised the 

vacancy again by notification dated 05.01.2005, all the applicants are getting one 

more oppoi't-u.nity to apply for the post fulfithng all the conditions in the said 

nolincation. It is seen t.hat the selecti.n meeting was scheduled to be hold on 
0 

V 
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I 	 It-hi dattd 16.02.2005, an same was cancelled due to some 

1IJ. LLVV'J a 

unavoidable reasons as er p proceedin daid 28.02.2005 (A 	x 	3 to the e  

of Respondelils 1 t:o 4 	o in D.A. N. 27/2005). Though Ms. U. 
wri tefl statemoiti  

Dos, learned Addi. C.(..S.C. for the  respond ots has stThmitted that noi±hcati011 

dated 05.01,2005 itself has beeii cancelled 1, the said 1t±er 
jdoes not follow 

from the Ann.exure - 3. It is only the meeting schednlesi to 10.03.2005 that is 

cancelled. The respondents 
I to 4 in O.A. No. 27/2065 are directed to conduct 

the selection to the iio1Thd post sictiy w accordance with the terms and 

conditions of tln noUiicatiOn dat'd 05.0 1,20(15 exped-itioUSlV. 

, 	
In the result O.A. t"os. 23/2005 and 27/2005 ve disnussed with above 

A. No 32/2tt051Sth5P0S 1  ot in terms of para9oftlm' order 

t/lCi CHMiN 

5d/ MEmaLR '(ii) 

.—.  
U L. (-• 

av 

c'cun' (ii'ef 
(ft 

:i 

005 
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)hibi1 thc 	'! 	03 2005 
, 	.  

• 	 c;i 	2.4.2005 in OA No. 32/2005 

.1.2005 of SNri Abdur Rahirn, . . 

He mat kr of al[Crn(.1tiv( 

r\/fl?fll ot salary etC. 

1. 

I 	
. .. 

• 	. 	:' i 	'• 	. 	iibfli ii' lli 	dislmici 91 Dhubn, Assam 
U 

I 	 II 	P n c Ia thc odvci tmsrnont issuod 	
r 

Hi(iL 	)0 c 20J 	 wa 

-H 	n . 	i 	•.•Ij v.'Th other candidat ; pplyUig [Or 	4,1 1 

., 
I.)0Si ns fti Setc,c:hoi Committee did 

I 	 •' 
;; posWuii bch 	tow?r in rank of the rneri 

	

I 	 ric1etu1ion Being agrIe\'cd by, Ite non- 

(iH cippli Itlon aelote th I lon'ble TiihunaL 

u 1on'h I ril burial af1e r heating both the 

jVJI 	OfdflI of dit nising Ih applica lion as 
:.' 

I 	' 

10!'t 	post of GDS LWM Chirakuti wa •; 
ti 

	

• 	i:i ordered ,lo be cancelled due Ia certain' 
t . 	 - I 

i. . 	 dated 7.12.04, wl lich. was implornenied 

'I 	l'i1I cid 27.1 2,200l. Sim
.
uttcinOOUSIY2, 

n iit to B /55CtivakUti -  I dated 

at ttn said pOSI. Having I Lit iii about the 

OFlOIhOF appliCOltOi VidE OA No:32/2005 

• . I. 	•. . 	•t 	.• 	i :ttcti,lo Cl1(tl(.r1(1G The danco!IahOri at lie, 

Itid ioCSS at elocliorp hoc o under the 

I 	 .•' 	I 

IWO 	- .• .•. • . 	. 	 - :_-- 
	 II' 
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PL of GDS BPM, L 	
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0 pa fl niiond in Is 	t 

	

) of lIi OA) \VIU I1) U prNlod o lhree 	: 

	

I 	 I 	
I 	 h 	ii 	" ) I 	rbuflO 	ordci iat 

( C OH 2 5 05 ihiough ' the CGC 

k f ) fl of 1 ho ton ble Tribunal in the OA No 
• 1 

aopticcrt is damined COIOIUIIY 

it 

	

11k 	 fl 	 ,o 	noiniflO' (uLhlUIO) in the 

• 	
ir the perk.:d Iic;m 1 .4,() t o  31 ,$.03 agairil 

I 	i 	 rc ol e hii Nuhi Hu' nin ul he ilsL and  
S 

I H 	1 H 	 U \A/(rcç  Li iho coid petiod wo duly paid to 

4 	 • 	.. 	• 	
t_ ( 	•: 

	

mi e' Li the icgular GDS on proceeding 	U 

	

• 	•.. 
GDS who is heid reponsiblefOc the  :i.' 

F 	•'' 	. 

	

C) It ( I 	ii 	t c (ubcliiUte) so cngaged by him Such 

	

F 	. 

	

0 	I S ( 	nduCl ai id Employment) Rules 2001 	
' 

r 	 uri iion ol duly by the regular incumbcflt 

	

/ 	, 	I ,ndut (md 	riiploymOriI) Rules 2001 1 fhe • 	• 

1 	I 	ii 	I tvc 'ordi iqfl)CHt has no iiht to •count the • 	• 

I 	 ot I cqulur (lhsoi tton or it will c onler ay 

in CiflY vucani pQI 

F 1k 	I 	 Ifl( ifl lC(vC vacap cv for the said peribd 

VV 't 	(III 	 i nt p id tt I im for it io period, the claim of 

wiked as ODS RM at Janiduar 130 for 5 

;.'vI(Ir' • 	tO iiiiT'i•I not hue cmnjibased on reóords 

- 	 r 	••' 	
•t• 

	

• 	-: -- 
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• . 	•: 	. 

ft. 	- 



x;I ol GL)S RPM, 

in CA 1 ,.k ,. 2//OU3 cnd 

I L. 	bk- tbufloI a;r(jc(::k:J I 	ci h2 

fl C!I d 	I riieflin'lhe,  pOst \V h obivc IIon-' 

nod i; no:) ice agbi)sr. a regular incumbent 

I 	no I riIit Ia clajm appointment reguarty, 

i. 	'urnb;nI orallenialely in any oiher vacant posL 

aj 	laiv I: 	JICS c' ernl:)ioymeni of G D S haz bcn uphelcl b 

il 	
I.. 

Jr! I 	'ii 	1k 	z.i 13c'nch in us orci.r in OA No 1 4/200.3 a' dr the 

I . 	). i' 	 'h 	.• 	iie lOfl'biO Iigi-  Cu.jt, KoRaici (Circuil Bench of 

8/2OO 

uuudcisigned linds no merit aruc.:i j OUnCs to 

!; 	ri hr. '.! 	 citCThCie uguior appo;rllment in any ODS post aiycr 

<1 	J 	 3 )la 	nkilio; dated 3 1 00' 'nd henco rejec the 

.-\.--'• r. ?. 
( RABHA  

SUPERINTENDENT OF POST. OFF.iCES, 
:.QALPARADlVN :. DHjiI". 

it 	I  
I 	 L 	 t'r 

a, 	 L 	 ',a 	,• 	I 	• 	.., •". 

a 	1 	I 	
I 

I, 	. 	 •. 

3 . 	. 	/ 	 I 	' 	 . 	• 

I' 	 'I u 	/ , I) 3 L 1tLi 	Cuwahali \rIo CO's N o'.Vig/5/v/05 
I , 

	

r  / 	.,' I , 	ncIu Bhanjcqarh c;uWaha-5 wrto Oi No 32/5 

r 	 1 	 r Ir1 - '3rrrunhio (1nd ruecos aibdtion 
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S.WNTENDENJ OF POST OFFICES, 
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BEFOIE THE CENTRAL ADMINISTRATIVE TRIBUNALS 

GUWAHATI BRANCH AT GWAHATI.  

O.A. NO. 102 OF 2007 

/ 
Abdur Rohim 

pp1icant. 

-versus- 

Union f India & Ors: 
• 	

... Respondents 

The counter objection on behalf of 

the applicant above named;- 

1. 

 

That with regards to the statement made in 

pararaph t in the written' statement the applicant 

begs to state that the present application is 

basically against the ordr dated19.8..2005 issued 

by; the Superintendent of Post Offices, Goalpara 

Division, Dhubri in view of the common Judgment and 

Order dated 23.2.2007 passed in W.P(C) 

No.4477/2005 and W.P.(C) No.6063/2005 wherein the 

• Hon'hie High Court was pleased. to set aside the 

impugned selection by which. the applicant was 

illegaLly deprived by the respondent. 



I 	PC'V 

rirft 
nch 

That with regards to the statement made in 

paragraphs 2 and 3 of the written statement the 

• applicant begs to state that the Judgment and Order 

dated 23.2.2007 passed in W.P..(C) No.44.77/2005 and 

W.P. (C) No.6063/2005 is a fr.esh cause of-action and 

as such the present application is neither a time 

barred by resjudicata .. nor har'ed by limitation 

TJ/s.21 of the Administrative Tribunal Act'1985. 

That with regards to the statement made in 

paragraph 4 of the written statement the applicart 

has no comment. 	. 

That with regards to the statement made in 

pa'ragraph 5 of the written statement the applicant 

denies the same and begs to state that he was 

appointed for a period of two months although he 

was allowed to work fora period of 5 months and 

finally he appeared in interview who has been 

illegally deprived in violation of the criteria 

made in thdver.tisement. 

That with regards to the statement made in 

paragraph 6, 7 andO of the written statement the 

deponent begs to state that theimpugned action of 

the respondent i.e. the impugned selection has been 

et aside by the Hon'ble High Court and as such the 

statement made in paragiaph '6, 7 and C are 

contradictory records'. - . 
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3 
G 

That with regards to statement made in 

paragraph 9, tO, 11, 12 and 13 .of the written 

statement the deponent' begs to state that the last 

representation dated 13.4.07 is still pending and 

the. respondent is bound to pass a speaking order 

inview of the judgment and order dated 23.2.2007 

passed in W.P. (C) No.4477/2005 and 6063/2005 and 

as such the applicant has made out a prima facie 

case for proper adjudication.. 

That with regards to statement made in 

paragraphs 14, 15, 16, 17 and 19 of the written 

statement the deponent denies the same and begs to 

state that the applicant has never sippressed any 

material facts on records and he was never heard 

while making the order dated 19.0.2005 and also 

begs to state that the present application is not 

barred by Resjudicata. 

That with regards to the statement made in 

aragraph1O of the written statement the deponent 

had no comment. 

• 9. , 	That with regards to the statenent made in 

paragraph 20 of the written statement the deponent 

• denies the same and begs 'to state that the written 

statement filed by the Respondent is contradictory 

to the records and the same is liable to be 

rejected and the present application may kindly be 

allowed in, the interest of justice. 
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I, Abdur Rahim, aged about 24 years, s/o- Samad Au, resident 

of village Chiracuti, P.O. Chiracuti, P.S. Chapar, Disk. 

Dhubri, Assam, do hereby solemnly affirm and declare 

as follows: - 

That I am the petitioner of the accompanying petition 

and as such I am well acqquainted with the facts and circums-

tances of the case. 

That the contents of this affidavit and the statements 

made in paras / t/9 	 of the above petition are 

true to my knowledge and those made under paras 

are being matter of records derived tho- 

from I believe to be true and those made in rests are my 

humble submission before this hont  ble curt. 

AndI sign this affidavit on this the 	th 

2009, at Guuahati. 

4 krcL  
Identified by : 

RdvocatO/AC\/OCate 1  s Clerk 


