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Flis crrie Present: The Hon'ble Mr.K.VJSaqhidanandan

is Fricd o Vice-Chairman. :
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Ve 30.6.65219 2 ' L - The Applicant had applied for the

Dad .86, 3. 0% .. , B post of Branch Post Master of Chirasuti
w o L - :

5\"7‘ - Branch Post Office and he appeared in the
5 . selection/interview alongwith 13
candidates. Pursuant to the selection one

person was appointed. The selection was

t - Vv ()'\»D\"% P - . subsequently cancelled. In its common

one md) M eiveel . order 12.04.2005 this Tribunal dismissed
. the O.A. Nos.23/05, 27/05 whereas
@) o ' 0.A.32/2005 was disposed of. High Court

| Rl  also affirmed the orders of this Tribunal.
Cay/'ﬂ’f‘/"fw i . . .
‘Now, the claim of the Applicant is

Sporelnf=

ETRIETN T D W

that. since the other candidates have been

350"

g declared as not qualified in the said
' I selection proceedings the Applicant has to
‘be considered for appointment being the
only qualified candidate in‘!} the said
sélection and hence he has filecli this O.A.
| | Contd.P/2
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Contd.
3.5.2007. - :,
Heard Mr U. Mandal, fearned
“cournisel for .é"'Applican.t.‘, AMr. G. Baishya,l
\ learned-  Sr:C.G.S.C. fépresenting thie
S Ré'spandepts ’ -sought for time to get
| insff&ctioh in the matter. Let it be done:
Six weeks' time is ..alqued.
St ~ Post on 18.06.2007.
L
’ ‘ v
: Vice-Chairaman
/bb/ : ‘ S Y
, ‘ o ¢
1846.07. Ceunsel for the respendeats. pra

for further four weeks time to file 1
post the matter on 19.7.07.

Vice~Chairmas

19.7.2007 As a matter Of last chance

four weeks further time is granted to
the respondents to file written
statement.

Post on 20.8.2007.

[

Vice-Chairman

Pg
20.8.2007 Reply statement is reported fo have
been filed. Let it be brought on record if it
othenwise in order. Applicant is at liberty o
file rejoinder, if any.

Post the case on 10.9.2007.

Vice-Chairman

/ob/
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eply.
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10.9.2_007 Three weeks time is grchféd to the
Applicant to file rejoinder‘.f Post the case on
4.10.2007. |

Vice-Chairman

/bb/

Mr. M. H. éhoudhury, learned counsel
for the appﬁcant seeks more time to file
rejoinder. Prayer is allowed.

Call this matter on 12.11.07

shiram) Monoranjan Mahanty
Member(A) Vice-Chairman
—_ ~. . \
\ ;_:c%
12.11.2007 Rejoinder filed in Court todoy) after

serving copy thereof on Mr.G.Baishya,
~ learned Sr. Standing counsel for the Union

of India. The matter is ready for hearing.

Call this matter on 19.12.2007 for

hearing.

(M.R.Mohanty)
Vice-Chairman

/bb/

19.11.2007 On the prayer of Mr M.U. Mandal,
learned counsel for the Applicant(made
in presence of Mr G. Baishya, learned
Sr. Central Government Standing
Counsel) this case is adjourned to

o 21.11.2007. % )9
M (M. R. Mohanty)
Member" (A) Vice-Chairman
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Heard Mr MUMandal leamed ‘couns :

' appearmg for the Apphcant and’ Mr G. Balshy'
learned Sr. Standmg counsel for the Umon o
India and perused:the mate;nals, placed on xecord.
For the reasons recorded separately.this Original,é. ‘
Application stands dlsmlssed There will be no e
order as to costs. ‘ S EE
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. N ". 1'4 . )
(M. R. Mohanty) [
Member(A) Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

sseesssssean

Original Application No. 102 /2007

'DATE OF DECISION : 21-11-2007

Abdur Rohim
............ PR OPPRORPIIOD .Y o o) (o7 15 1 £
Mr M. U."Mandal :

el ....Advocate for the

Applicant/s
-Versus -

Union of India & Ors. |
............. e e e RESPODENt /S
Mr G. Baishya, Sr.C.G.S.C Lo ,
B R PP OPOPOPIPPPUPPPPPPPPPN Advocate for the

Respondent/s
' CORAM |
THE HON’BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN
THE HON’BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER
1. = Whether reporters of local newspapers may be allowed to see.
the judgment ? Yes/; /Mo

‘2. Whether to be referred to the Reporter or not ?. - Yes/ )Io’ -

&

Whether their Lordships WlSh to see the fair copy of the
judgment ? | ' )’,es‘/ No.

ai an/\m
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BEN CH\
Original Application No.102 of 2007.
Date of Order : This the 21st Day of November, 2007.
THE HON'BLE SHRI MANORANIAN‘MOHANTY, VICE CHAIRMAN '
THE HON’BLE SHRI KHUSHIRAM, ADMINISTRATIVE MEMBER

Md Abdur Rohim

Son of Samad Alj,

Village Chiracuti,

P.O. Chiracuti,

P.s. Chapar, : .

Dist. Dhubri, Assam S Applicant

By Advocate Mr M.U. Mandal

-Versus-

1. Union of India,
represented by the Secretary to the
Govt. of India, Ministry of Communication,
‘New Delhi.

2. The Director of Postal Services,
New Delhi '

3. The Post Master General,

Assam, Meghdoot Bhawan,
Guwahati.”

4.  The Superintendent of Post Offices,
Goalpara Division,

Dhubri, Dist. Dhubri (Assam)

5. The Inspector of Posts, | . '
- Dhubri Sub division, Dhubri. e Respondents.

By Mr G. Baishya, Sr. C.GS.C.

" ORDER(ORAL)

KHUSHIRAM, MEMBER(A)

The Applicant had applied for the 'poét of Branch Post Master

of Chiracuti Branch Post Office in the District Dhubri alongwith 13 other
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candidates. The selection was subsequently cancelled. Applicant and
others challenged the action of the Respondents in this Tribunal. In its
common order .dated 12.04.2005 this Tribunal had earlier dismissed O.A.
No. 23/05, O.A.No.27/05 and O.A.32/05. The said order was challenged
before the Hon'ble High Court, where the decision of this Tribunal was
' upheld in W.P(C) No.4477/2005 and WP(C) No.6063/2005 by an order
dated 23.02.2007. Since the decision of the Tribunal was upheld by the
Hon'ble High Court, this O.A has been filed by the Applicant to press for
implementation of certain observations of this Tribunal. In para 9 of the
order dated 12.04.2005 of this Tribunal (while disposing of the Applicant’s
case) it was observed as under .

“It is for the Respondents to consider the Applicant’s
other claim i.e,, for alternate appointment and arrears of
pay made in Annexure-12 representation, if the same
has already been received. Order will also be passed
within a period of three months from the date of receipt
of this order.”
The applicant has claimed that the Respondents has not yet decided his
case as directed by the Tribunal. Therefore, he has filed this O.A.
2. We have heard Mr M.U.Mandal, learned counsel appearing
for thé Applicant and Mr G.Baishya, learned Senior Standing Counsel for
the Unijon of India. The learned counsel for the Applicant pressed for
directions to the Respondents to consider the case of the Applicant for an
employment on the strength of the fact that he had worked as temporary

Branch Post Master for a period of 5 months prior to the Notification of the

vacancy dated 27.01.2003 and, therefore, he must be regularized against

the notified vacancy or any other alternate post. The learned counse%a
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the Respondents contended that Applicant has been filing litigation before
the Tribunal and the High Court to seek employment with the Postal
Department. In the written statement the Respondents have stated that the
Applicant had challenged the matter twice before the Tribunal and his case
was finally disposed of with the dismissal of O.A.287/2003 vide order
dated 23.09.2004 and second time with the disposal of O.A.32/2005 by the
Tribunal vide common order dated 12.04.2005 and that, hence,this Original
Application is barred by resjudicata.
3. We have carefully considered the rival contentions of both the
parties and have gone through the materials placed on record. The only
point on the basis of which the Applicant is pressing for appointment with
the Respondents was his experience of 5 months when he worked as a
temporary Branch Post Master and, in case, that is not possible then he
claims to be provided with an alternative appointment.
4. ~ The learned counsel for the Respondents cited the case of
Secretary, State of Karnataka & Others vs. Umadevi (3) and others,
(reported in (2006) 4 SCC 1), wherein the Apex Court has held as under :-
“Absorption, regularization, or permanent continuance
of temporary, contractual, casual, daily-wage or ad hoc
employees appointed/recruited and continued for long
in public employment dehors the constitutional scheme
of public employment - Issuance of directions for, and
for stay of regular recruitment process for the posts
concerned - Impermissibility of - Need for addressing
concerns of equity for all, and not of just the few before
the court, by upholding of constitutional scheme of
public employment, whose hallmark is equality of
opportunity. Supreme Court and High Courts should

not issue such directions unless the recruitment itself
was made regularly and in terms of the constitutional

scheme. - The wide powers under Art. 226 are not
intended to be used for issuance of such djrecﬁo%
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certain to defeat the concept of social justice, equal
opportunity for all and the constitutional scheme of
public employment. It is erroneous for Supreme Court
to merely consider equity for the handful of people who
have approached the court with a claim whilst ignoring
equity for the teeming millions seeking employment
and a fair opportunity for competing for employment -
Further, courts must be careful in ensuring that they do
not interfere unduly with the economic/financial
arrangement of the affairs of the State or its
instrumentalities.”

It was further held that casual labour/temporary employee “do not have
any right to regular or permanent public employment - Further,
temporary, contractual, casual, ad hoc or daily-wage public employment
must be deemed to be accepted by the employee concerned fully knowmg
the nature of it and the consequences flowing from it.”

5. In view of the above decision of the Apex Court, the Applicant
has no case whatsoever. His claim for employment as a right, on the basis

of his 5 months experience of working with Postal Department, is devoid

of any merit and, hence, dismissed. There will be no order as to costs.

e
W atites
(KHUSHIRAM)

(MANOR, MOHANTY)
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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- IN'THE CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATL
LIST OF DATES ON BEHALF OF THE RESPONDENTS
W oANei2of2007 e .-
L Abdar Rahim —vs- The Unib;i oi? India’ \ R S _
\ 28 12 2093-Th€ Applicant was appomted asa substltute to wmk as GDSIV’ S pf lcgular
- incumbent of Sti Nabin Hussam for five months. - o “"
18.‘9.20@3-' * Selection W'as hemfm setgctBPM.’ o o
23, 9 2004— I‘hc Order of the Tnbxmal passeﬁ in OA I\o 287 of 21103 ﬁnaﬁy deciding
. . the 11.,11t of the apphuant oo o : _
7 12. 20()4— ' Cn der of t‘xe Supdt Of ?ost oiﬁ»es Dhubn to camei the entue selecnon
pxocass . . ST '
1242005 cdmmbn, onder passed by the Hon'ble Tﬁbﬁnal m‘OA-z?,/osszms.
g ~19;9:‘.'2005.’ - The feprecentanon ﬁied by the apphcaat was lcgectcd b3 the ‘Supdt of
‘ U Post Offices Dhubn .
. ‘23.2.:2007- 01 der of the Hngh (‘ourt in W P. ((,) No 4477 of uphcldmg the vcrdlct of .
. . the Tnbuml PR S
T o o S Fﬂedbv' L\W |
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATL

LIST OF DATES ON BEHALF OF THE RESPONDENTS
OA No. 102 of 2007

Abdur Rahim -vs- The Union of India

28.12.2003-The Applicant was appointed as a substitute to work as GDSMS of regular
incumbent of Sri Nabin Hussain for five months
,.—A—-—-—-A..r e kg

B T s

18.9.2003-  Selection was held to select BPM.

123.9.2004-.  The Order of the Tribunal passed in OA No. 287 of 2003 finally deciding
the right of the apphcant : e mm I s o

- —

7.12. 2004— Ordcr of the Supdt. Of Post offices Dhubri to cancel the entire sclection
' process.
G‘ j./ ( Fs.& .

12.4.2005- Common order passcd by the Hon’ble Tnbunal in OA 23/0s, 27/05&3J05

&(M)/Mr”/ ‘y—\ i

19.8.2005 The representation filed by the apphcant was rejected by the Supdt. Of
~ Post Offices Dhubri.

23.2.2007-  Order of the High Court in W.P. (C) Nu 4477 of uphotdmg the verdict of
the Tribunal. »

o e B A

Senior CGSC.

“3
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, \§QQL
GUWAHATI BENCH, GUWAHATI .

0.A. NO. 1©2 _  ,2007.

Abdur Rehim , C meesenenee Applicant
: : -Versus-
The Union of India & Ors. = . Respondents

List of dates and synbpsis of the application:-

1. 29.01.03, Notification issued by the Suptd. of
Post Office, Goalpara Division for flllng up Branch
'Post Master of Charikuti, Branch Post Office under
Bilasipara Sub-Division, District-Dhubri (Assam).

2. 29.01.03 & 26.6.03, the applicant submitted for
the post of BPM at Chirakuti.

3. 29.03.03, the appointed as GDSMD/mcad Jamduag .
and for 5 months.

4. 19.6.03, Notification dated 27.01.03 was
cancelled.

5. 20.06.03, 2™ Notification was issued by the
Suptd. Of Post Officer, Goalpara Division, Dhubri
for filling up the same post as notified dated
29.01.03.

6. 19.09.03&£20.10.2003, the unqualified candidates
were called for produce land document.

7. 18.09.03, the applicant has appeared before the
selection committee as per the invitation letter
27.8.03 along with 13 candidates. The other
candidates were not eligible and qualitied at the
time of intcrview/sclection dated 18.8.03. The
respondents authorities appointed one person in
pursuance to selection which was cancelled later
on}\finding anomolice in the selection process.



8. 27.12.04, the select 1list and appointment in
favour Elius Rahman cancelled and the applicant is
centitled for appointment/regularization his scrvice
being a experience candidate as per the Service
Rule 1964 and employment Rule 2001.
9. 12.4.2005, Common order in O.A. No.23/2005,
O.A. No.27/2005 and O.A. No.32/2005.

10. 11.5.2005, Representation filed by the
applicant.

11. 19.8.2005, Reljection order by respondent No.4
is response to the representation dated 11.5.200b5.

12. 23.2.2007, Common Judgment & Order whereby
W.P.{(C) No.4477/2005 and W.P.(C) No.0063/2005 were
dismissed. '

- 13. 13.4.2007, representation filed by the
applicant praying for regular appointment in the

light of the common Jjudgment and order-dated
23.2.2007/. ‘

Filed by

Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH,GUWAHATI.

0.A. No. 192 __  /2007.

Abdur Rehim e Applicant
~-Versus- .

The Union of India & Ors. = e Respondents
SL. NO. PARTICULARS PAGES
1. Application 01 to 18
2. Verification 19
3 Annexure-1,i-A,[-13, 5C,1-D _ 20—~ 29
1. Annexure-2 - - - _ _ _ _ -30
5. Annexure-3 —~ — - — - _ 32! —29
6. Annexure-1, 4;AJ4"3)A—C,4—DA—EA—F 25 — 41
7 Annexure-5 , 5-A,5- _ _ _ _ 42 —44
8. Annexure-6 , &6-A,&-8 - - - — 45—4F
9. Annexure-7 - -~ -~ . =
10. Annexure-8 .. - _— —_ - = 53
11. Annexure-9 _ — -~ —54—58
12. Annexure-10 — - _ _ — ~ -39
13. Annexure-11 _ S — ~ 40
14. Annexure-12 _ . - ~6l—542
15. Annexure-13 _ - -~ — — -~ 6364
16.  Pnnexure-14 - - _ _ _ _ _L¥F— T4
17. - Annexure-15 _ _  _ _ _ -  ~tF
18. Annexure-16 . . _ -~ - -~ _ - Tt8—88
19. | Annexure-17 . - —_ ~ ~ ~ 8 "”87
20. Annexure-18 — — - - —

-—

-

Advocate
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IN THE ADMINISTRATIVE TRIBUNAL,GAUHATI

BENCH, GUWAHATT .
0.A. NO. |©7 __  /2007.
BETWEEN

Abdur Rahim,
Son of Sammad Ali,
Vill. Chiracuts,
P;O. Chiracuui,
P.S. Chapar,
Dist. Dhburi, Assam.:
weererneer APPLICANT .

~-VERSUS~

1. The Union of India, represen-

ted by the Secretary to the

Govt. of India, department of

Communication, New Delhi.

2. The Director of Postal

Services, New Delhi.

3. The Post Master General,
Assam, Meghdoot Bhawan,

Guwahati.

| A



4. The Superintendent of Post
Office, Goalpara  Division,
Dhubri, Dist.Dhubri(Assam).

5. The Inspector - of Posts,

Dhubri Sub-Division, Dhubri.

crmemtsersasommere " RESPONDENTS .

DETAILS OF APPLICATION

1. PARTICULAR OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE.

The instant application is directed against the
illegal action of the respondent authority in
pursuancc. to the ‘Intcrview/sclection dated
18.9.2003 for thc post of GDS/EDDA/EDMC i.c. at
Chitacuti, Branch Post Office®, under Bilasipara
Sub-Division in Dhubri District, Assam and also
against the 1llegal action of the respondent
authority by violating the Notification dated
20.6.2003. The applicafion is also directed against
the arbitrary, malafide, bias discriminatory and
high handed exercise of powers of the respondents
authority 1in selection and appoint of BPB of
Chiracuti Branch Post Office. The application is
also against the 1impugned Notification dated

5.1.2005 1issued by the Superintendent of Post

¢ 4

e

Aheluse



Officery Goalpara Division for filling up B.P.M.
post of Chirakut4 Branch Post Officer in view of
the order dated 7.12.04 and 27.12.04 in not
appointing the applicant as B.P.M. of Chirakuti who
has been deemed to be selected in pursuance to the

interview held on 18.9.03.

2. THE JURISDICTION OF THE TRIBUNAL:

The applicant declares that the subject matter
bf_the application is within the jurisdiction of

this Hon’ble Tribunal.

3. LIMITATION :

The applicant further declares that the
application is filed within the limitation period
‘prescribed under the section 21, of the

Administrative Tribunal Act, 1985.

4. FACTS OF THE CASE :

4.1.That the applicant are the citizen of India and
permanent resident of the aforesaid address mention
'in the cause title of this application in the State
of Assam and as such :hevé:*- entitled to get all
sorts of rights, ©privileges, protection and
benefits quaranteed by the Constitution of India

and other laws of the land.

AW

m__

I



4.2. That on 28.12.02 the applicant was
appointced as GDSMD/MC/EDBO who worked fdr 5 months
at Zamduar B.O. and released on 31.5.03. On
29.1.2003 a# Notification was issued by the
Superinterident of Post Officer, Goalpara Division
for filling up the post of Branch Post Master at
Chirakuti, Branch Post Office, accordingly the
applicant applied for the said ©post. But,
surprisingl‘y, on 19.6.2003 the earlier notification

was cancelled due to some unavoidable reasons.

Photocopies of the Order dated 2%.5.03
and 31.5.03 are annexed herewith and

mar_ked ‘as Annexure-1 and 1A

respectively.

Photocopies of the Notification dated
29.01.03, two Form and letter dated
19.6.03 are annexed herewith and

marked as Annexure-1B, 1C & iD

respectively.

Photocopies of the letter dated
19.6.03 is annexed hereto and marked

as Annexure-2.

4.3. That on 20.6.03 another Notificétion was

issued by the Superintendent of Post  Office,

-

-



Goalpara Division, Dhubri for filling up of a post
of Branch Post Master of Chirasuti Branch Post
Office. Accordingly, the applicant appeared for the
said post alongwith other 13 candidates. The
applicant, being duly qualified for the said post
submitted all required documents with the form.
After the interview held on 18.9.03, the letters
dated 19.9.03 and 20.10.03 were issued to 4
candidates which contrary to the Notification. The
local ©public has demanded and submitted a
representation to appoint the .applicant who was
provided all accommodation and other and documents
for running Chira Kuti BO which has Dbear
recommended by the Local G.P. members and President
while the selection dafe was deferred in violation

of the Notification.

A photo copy of the Notification
dated .20.6.03 is annexed as

Annexure-3.

Photocopies of the call letter,
character certificate, 2 letters
dated * 19.9.03 and 20.10.03 are
annexed hereto as Annexure-4, 4A,

4B, 4C, 4D, 4E & 4F respectively.




4.4. That on 27.8.2003, the applicant was
.invited and asked to appear before the selection
committee on 18.9.2003. Accordingly, the petitioner
appeared 1in the selection committee on 18.9.03
alongwith other 13 candidates and the applicant did
well in the interview for the Post of Branch Post
Master for Chirakuti Branch of Post Officer. As per
the terms and condition of the Notification, the
scloct@®® list should be publishcd/notifigd in the
notice Board then and there. But the respondents
did not publish the select 1list as per the
notification. The applicant being HSLC passed
candidate, submitted all documents as per the terms
of the advertisement along with the prove of
wbrking certificate and land documents who was to

be selected and appointed.

Copies of the R.C., LHC, I.C.
Adnmit, testimonial and Marks
sheets and Sale deed and heading

over charge are anﬁexed herewith
and marked as Annexure-5,5A,5B,6,
6A,6B, & 7 respectively.

1.5. That on 19.9.03, the respondents wrote,

letter to the one Elias Rahman and Ashed Ali
directing them to submit Land documents. On
20.10.2003, another letter was 1issued to one

Rofiqul Islam and Jahan Ali directing them to

4 2 < Y

N
3
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submit land documents. The above noted two letters
dated 19.9.03 and 20.9.03 can not be issued as pefZ&/
terms and conditions of the Notification dated
20.6.03 and the same two letters were issued just

to accommodate the private candidates for
extraneous consideration which can notkcallowed as

per the Acts, Rules Guidelines and Notification
framed thereunder. The applicant challenged the
impugned selection and appointment\of Elias Rahman

by filling O.A. No0.287/03 and this Hon’blc Tribunal

was pleased to issue notice of motion fixing on
2.2.2004 by its order dated 19.12.03 and the O.A.
No.287/03 was dismisscd on 23.9.04., On 7.12.04, tho
Assistant Director (INW) wrote a letter to- é
Superintendent of Post Office, Dhubri to cancel the {
select 1list dated 29.1.03 and the appointment
letter dated 15.10.03 since the selection and
appointment were cancelled by the authority in view ,
of the huge anomolice in making selection and as
such as per the Notification dated -20.6.03 the

Se/ecfed

applicant deemed to have beenﬂand appointed in the

interest of justice.

Copies of the order dated 19.12.03
and 23.12.03 and 23.9.04 passed in
O0.A. 287/03 arc anncxced herewith

and marked as Annexure-8 and 9

respectively.



Copies of the order dated 7.12.04
and 27.12.04 are annexed herewith
and marked as Annexure-10 and 11

respectively.

4.5 That the applicant begs‘to state that he
has fulfilled all the terms and conditions as laid
down in the notification and the applicant is the
only candidate who ought to have been selected and
appointed for the post of Branch Post Master of
Chuiraculi Branch Post -Officer. None except the
applicant had ﬁqg fulfilled all the terms and
conditions as per the Notification dated 20.6.2003
at the time of submission of their applications and
at the time of selection committee held on
18.9.2003. No other candidates was eligible and
qualified and could not fulfill conditions as per
the Notification dated 20.6.03 except the
applicant. After cancellation the selection and
appointment in respect of Branch Post Master at
Chirakuti Branch Post Office, the applicant has
submitted a representation on 31.1.2005 to the
respondent seeking appointment in view of the
cancellation orders dated 27.12.04 issued by the
respondent No.4 but the respondent No.4 has issued
a fresh impugned Notification without disposing the

repreéentation dated 3.1.2005 which 1is 1illegal,
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érbitrary1 malafide, discriminatory, in violation
of the principle of Natural justice, administrative
fair play and as such the impugned Notification
dated 5.1.2005 is 1liable' to be set aside and
quashed.

A copy of the representation dated
3.1.05 and a copy of the impugned
Notification dated 5.1.05 is
annexed herewith and marked as

Annexure 12 and 13 respectively.

4.8 That as many as 3 original applications
vide O.A. NO.23/2005, (Elias Rahman -vs- Union of
India and othecrs), O.A. No.27/2005 (Jahan Ali -vs-
Union of India and others) and O.A. N0.32/2005
(Abdur Rahim -vs- Union of India and others) were
filed before this Hon’ble Tribunal challenging the
interview and selection process as pér the
20.6.2003 and the Notification dated 5.1.2005. The
O.A. No.23/2005 and O.A.27/2005 werc dismisscd by
this Hon’blc Tribunal and O.A. No0.32/2005 was
disposed of directing the respondents to consider
the applicants claim for alternate appointment and
~arrear of pay within a period of three months from

the date of receipt of the order dated 12.4.2005.

M

PR
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A photo copies of the order dated
12.4.2005 in O.A. Nos.23/2005,
27/2005 " and 32/2005 is anncxed
herewith and marked as Annexure-

14,

4.9. That on 11.5.2005 the applicant |has
submitted representations as per the common order
dated 12.4.2005 to the respondent No.4 praying for
alternate appointment in terms of the order dated
12.4.2005 in O.A. No0.32/2005. Thc rcspondent No.4
by order dated 19.8.2005 has rejected the claim of
the petition that too in violation of the order
dated 12.4.2005 passcd in O.A. 32/2005 and alsb in
violation of the principle of Natural justice, the
Act, Rules.and guidelines framed thereunder and as
such the order dated 19.8.2005 is illegal,
arbitrary, malafide, discriminatory, perverse and
without jurisdiction and same is liable to be set

aside and quashed.

Photo copies of the representation
dated 11.5.2005 and the order
dated 19.8.2005 is annexed

herewith and marked as Annexure-15

and 16 respectively.
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4;9 That thc applicants of the O.A. No.23/2005
and O.A. No.27/2005 prcferrcd the writ pectitiongem
vide W.P.(C) NO.4477/2005 (Elias Rahman -vs- Union
- of 1India and othcrg) and W.P.(C) No.6063/2005
(Jahan Ali -vs~ the Union of India and others)
challenging the common order dated 12.4.2005 in
O.A. No.23/2005, 0.A. No.27/2005 and 0.A.
No.32/2005 and thc samc werc dismisscd by common
judgment and order dated 23.2.2007 holding that the
petitioners have not fulfilled the essential
criteria in terms of the advertisement dated
20.06.2203 andféuch the selection can not be a&adg
valid which ﬂ;s substantiated the case of the
present applicant who is deserved to be considered
for appointment in the light of the common Judgment
and order dated 23.02.2007. |

Photostat copy of the common
judgment and order dated
23.02.2007- is annexed hereto
and marked as ANNEXURE-17.
4.08. That on 13.04.2007, the applicant has
submitted a detailed representation to the
| Respondent No.4 praying for reqular appointment as
EDDA, GDS, cum EDMC in the light of common Judgment
and order dated 23.02.2007 passed in W.P.(C) No.
4477/2005 and W.P.(C) No. 6063/2005 but the

Respondent authorities have not taken any positive

,)"0

1

BPM,
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steps. to appoint the applicant as praved for rather
the Respondent authorities are contemplating to
appoint some fresh candidates in violation of the
provisions of Act, Rules and Guideline framed there
under and as such finding no alternative ways, the
applicant 1is preferring this original application

in the interest of Justice.

A Photostat copy of the
representation dated 13.04.07

is annexed hereto and marked
as ANNEXURE-18.

4.19¢. That the applicant begs to state that as
pcr the order dated 12.4.2005 in O.A. NO.23/2005,
O0.A.NO.27/2005 and O.A. No.32/2005 and also as pcr
the common judgment and order dated 23.2.2007 the
applicant is entitled for reqular appointment but
the respondent authoritiesﬂgzt Y taken any action
in response to the repres;htations dated 13.4.2007
despite the available vacancies under respondent
No.4 & 5 and as such vyour Lordships should be
pleased to direct the respondents particularly the
respondent No.4 & 5 to appoint the petitioner in
pursuance of the =selection process held on
18.9.2003 as per the Notification dated 20.6.2003
in which the applicant was the only candidate who

fulfilled all criteria laid down in the

B ol Lo
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advertisement amongs the participants and as such
the applicant deserved to be selected and appointed
in thc post of GDS/EDDA/EDMC/BPM/ (Branch Post
Master) at Chirakuti Branch Post Office or the
applicant may be appointed in the job as per the

Acts, Rules & Guidelines.

4.1 That the applicant was appointed and
served for a period of 5 months in the said Zamdur
Branch Post Office as G.D.S., EDDA cum EDMC. The
applicant 1is an experience person and preference
should be given to him. The cancellation of
appointment letter of the\applicant is in violation
of the Act, Rules and guidelinesi@géggébthereuﬁder
and as such the applicant should be appointed in

view of the experience gathered for 5 months.

4.12. That considering the facts and

circumstances of the case, the select list and the

appointment letter dated 29.1.2003 and 15.10.03
which has been already cancelled and as such the

applicant should be appointed in the interest of

justice.

4.14. That this application has been made

bonafide and to secure the ends of the justice.

Bl
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5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS.

5.1. For that the impugned selection and
appointment letter is illegal, arbitrary, malafide,
discriminatory, without jufisdiction as per the
Act, Rules, Guidelines, and notification dated

20.6.03 and the select 1list and the appointment

letter are already cancelled for anomolice and as

such the 3™ Notification dated 5.1.05 is liable to
be set aside and quashed and the applicant should
be selected and appointed considering only
experience candidate in the interview held on
18.9.03 for the post of BPM at Chirakuti Branch
Post Office ast{he service Rule 1964 and Employment
Rule 2001 and in the light of the common judgment

and order dated 12.4.05 and 23.2.07 in the interest.

of justice.

o
5.2. For that thatt me,other candidate except
the applicant was not eligigie and qualified at the
time of interview time and again and as such the
illegal, 3" Notification dated 5.1.05 is liable to

be set aside and quashed.

5.3. For that the respondent authorities letter
dated 19.9.2003 and 20.10.2003 was illegal,
arbitrary, bias, malafide arbitrary and without

jurisdiction and for that reason the select list
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was illegal, malafide arbitrary, and without
jurisdiction and the same has already been set
aside and quashed and as such the applicant is
deserved to be selected and appointed in the
interest of justice by setting aside and quashing
the impugned Notification dated 5.1.2005.

5.4. For that the respondent authorities have
violated  the Act, Rules, Guidelines and
Notification framed thereunder and as such the
impugned select 1list and the appointment letter
already made is illegal, arbitrary, bias, based on
extraneous consideration and the same is already
set aside and quashed and as such the 3" impugned

Notification is liable to be set aside and quashed.

5.5. For that in 'any view of the matter the
entire action of the respondents are liable to be

set aside and quashed.

The applicant craves leave of the Hon’ble
- Tribunal to advance more grounds both factual as

well as legal at the time of hearing of the case.

6. DETAILS OF THE REMEDIES EXHAUSTED :

The applicants declares that they he has no
alternative and efficacious remedy except by way of

filing this application.

:
=

k|

-
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7. MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE
ANY OTHER COURT.

The applicant further declares that no other

application, writ petition or suit in respect of

the subject matter of any other Court Authority or

any other Bench of the Hon’ble Tribunal for any
such applicatibn, writ petition or suit is pending

before any of them.

8. RELIEF SOUGHT FOR:-

Under the facts and circumstances stated
above the applicant prays that this application be
admitted, records be called for and notice be
issugd to the respondentsvto show cause as to why
the relief sought for is in the this application
should not be granted and upon hearing the parties
and on perusal of the records, be pleased to grant

the following reliefs:-

8.1 To direct the Respondent No.3 and 4 to set
aside and quash the impugned 3™ Notification made
by the Superintend of Postal Department, Goalpara
Division, Dhubri order dated 19.8.05 and appoint
the applicant as Branch Post Master at Chirakuti
Branch Post Office in view of the interview held on
18.9.03 considering 5 months experience in services

in the interest of justice.

:
<
§%
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8.2 To direct the Respondent No.3»and'4 to select
the applicant and alsoc to appoint the applicant in
the post of GDS/EDDA/EDMC/EPM Branch Post Mastcr at
Chirakuti Branch Post, Bilasipara, in the district
of Dhubri, ih pursuance to the Notification/
selection held on 18.9.03 as per the Notification
dated 20.6.03, order dated 12.4.05 common judgment
and order dated 23.2.07 or regularized his post by
providing alternative job as'per the Act, Rules and

guide lines framed thereunder.

8.3 Any other rclicf/reclicfs to which = the

application is entitle to.

9. INTERIM ORDER PRAYER FOR;
Pending disposal of this application the

Applicant prays that Your Worships would be pleased
to stay the 3™ Notification dated 5.1.05% and
'éppoint the applicant in pursuance to the selectdon
committee held on 18.9.2003 in pursuance to the
Notification dated 20.6.2003, 12.4.05 and 23.2.07
~in O.A. 32/05 and W.P.(C) No.4477/05 and W.P.(C)
No.6063/05 and also dircct the  respondents
authority not to ma‘ke:fany appointment as BPM at
Chirakuti Branch Post Office regniardse ¥ or be
pleased to regularize the service of the applicant
or provide alternative job to- applicant in view
of last 5 months cxpcricnce as EDDA/GDS/EDMC/EPM/

in the interest of justice.

.y fom—
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Further be pleased to direct the
respondent authority that there shall be no bar to
appoiﬁt the applicant recgularizc/altcrnative job

during pendency of this application.

10. The application is filed through advocate.

11. PARTICULARS OF THE 1.0.P.
I. I.P.O. NO.

IT. Date \
II1. Payable at Guwahati. Qi%
_ ::SL

12. LIST OF ENCLOSURE

As stated in the index.
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VERIFICATION

I, Sri Abdur Rehim, agced about 25 years, S/o.
Samad Ali, resident of wvillage- Chirakuti, P.O.-
Chirakuti, P.S. Chapar, in the district of Dhubri,
do hereby solemnly affirm and declare and verify
that the statement made in paragraphs

4L A2 AAL AL AR AT AR LAT
are true to my knowledge those made in paragraph

AL, Alla, 20 AL &us s Drre ¢ bt

rest are my humble submissions before this Hon’ble

Tribunal.

And I sign this verification on this 24%h day

2087F
ofckgbﬁﬁp at Guwahati.

ym e

DEPONENT
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No: 33/358/ Chirakuti. Datet! ot Dhubid the 27 10%-2003.
_. | .
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CENTRAL ADMINISIRATIVE TRIBUNAL /" i
GUWAHATIBENCH . '

I

Or 1{/11101 Apphcatlon Nos. 23/2005, 27/2005 and 32/2005 .

Date of Decision:, Thm the 12th Day of April, 2005.

[

Thc: Hon’ble Sri Iustu,e G S1va1-a3a n, \ ice-Chairman.

. et ¢ R rmmn

The Hon ble Sri K.V. Prahladen, Administrative Member.
1. O.A. No.23/2005 L
" Elias Rahman qe ‘ : o
Village ~ Chirakuti ‘ .
~ P.O. - Chirakuti ' o
P.S. Chapar ' , .
District - Dhubri. —— . ’
' . Applicant
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|, 5‘ 4 The Inspector of Posts,
Dhubn Sub-Division, Dhubn. |
: r ' ... Respondents.
MyMsUDas,AdLCGSC P |
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7 SIVARAJANJ.(V.C)

. Apphcants in all the three 0.As were apphcants for the posts of GDS BPrM

: ;;.'of Clurakuﬁ EDBO pursuant to the Nouhcahon No BS/SSO/Chnakuh dated

_2062003 (Annexure - 3 in O.A. No. 27/2005) Altogether there were 15

H !
'apphcanw After conducting the tve]ecimn procesu Mr. Ehas Rahuman, the
v o
':apphcant in O.A. No. 23/2005 (5t Re: pond«,nt No Q.A, No 27/2005) was

B ”-:'selected and appointed as GDSBPM of Ch:rakutn FDBO as per oxder dated

C
r

- :>:10 12 2003 followed by order dated 17.12. 2003 (v1do Annexu.res 6 and 7 to O, A

i

; f‘No 2'%/ 2005). This was challenged by Mr Abdur Rahim the apphcant in O.A.

"No 32/ 2005 before this Tribunal by h]mg 0. A No 287/ 2003. The applicant in

.-O A. No 23/2005 was the 5th Respondem in the S&ld Q.A. whereas the apphmnt“

m O A. No. 27/2005 was not party. He ﬁled another’ O A. No. 3'11/2004
- .
o challenpng the very same order A Divmon Bench of this Tribunal to which one

N
A}

_,of us (Hon’ble Sri K.V, Prahladan, -f’imu‘ustmr:ve Member) was a party

¥

d1smlssed O.A. No. 287/2003 by order dated 23.09.2004 (Annexure - 13) by

of the applicantin O. A No. 23/2005
o
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."lzlj.ccordingly the 4th Respohdent issued proceedings dated 27.12.2004 (Annexure
: 1 )

ot
h ~
-

1
S ] !
=12 m the said O.A.) canceling the selection. . : 1

‘.'.‘5:' 3 ,When O.A. No. 311/2004 came up for consideration on 19.01.2005 the 5

:I‘nbunal noted the challenge made in O A. No. 287/2003 and its dismissal as also
©

‘ "Ehe cancellation of the selection made as per the above two orders. It was .
¥ 0 ' :

thereafter observed that the applicant may have to challenge the decision to

) } :
cancel
N

Was furfher observed thus ”He may,

"

Hon of fhe selection process and we gmnt liberty for filing

the selection process for which thie applicant will have a separate cause. It

il advised, file appropnatg application in

‘
C Y
.
oY
CoL R

" vxew of the cancella
. "-. ’ & “f ! .
¥ sm:h‘ apphcahon, m case, the apphca nt is iso advised”.
RS iy ! i
J
dmposed of with the above obsezvatxon at the admlsmon stage _ |
f ) Lot ;:' ¢

!

The application was

to the cancellauon of the selection as per order dated 27.12.2004,

"lh,

rih‘

. '.L:'Punsuant

S

1,

the respondent has 1ssued
1

a fros}
.1 ,

A notlhcaﬁon No ‘B3 / 358 /Chir nkutx—l dated

P

No 32 / 2005 mvmng fresh apphcahons to ’d\L D
! [ I o
. 1 . S 0, . ! o

,05 01 2005 (Axmexure -13 tfo O. A

I , 1“3;
BRI ' \ |
s ;" . L )

3/2005 and O. A No 27/"00‘3 challenge the

v

I
gl
t 3 ’

'

A

orde1 d’ated 27. 12 2004) and the 1squance of the

5. While the app].icqnfcinO;A. No. 2772005 as a

to ap i;cunt him to fﬁt{é iitoﬁﬁed post, the applicant
J 4. . E ( Jo '
in O A. No 23/ 2005 on the strength of the Tnbunal. order

|

actxon to per:mt hlm to

dated 23.09.2004 in
| :

."‘.‘\ﬁj,

O.A No. 287/2003 seeks for dir
t PO

,“,_1‘75 , "}f '
& post bzfsed on Ius earher appomtment made on 10. ‘l

1oin duty m the notiﬁed

2. %003 and 17. ll 2003

4 L [}

P, ‘

ahcant m O A. No. 23/2005 who WGa the Sth..
gy ;

)3 that this Tnbunal has upheld the selectxon and

\,‘,, 7

as)per order in the’
< .

qj" Sb
. “! .

said O.A. and ﬂxergfore,
. . . °~
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g e =

cancellatlon of the selection and app omtment order by the Respm \dents ignoring

T I R
oY . E

=ga1 and un)ust:lhe& Jhe case-of the

7as not party in O A. No. 287/2003 and
Y

bmd him. It is hls further casé\tha{

).; |‘ | ¢
: arh«ier he filed O A. No. 311 / 2004 and t}us Tnbunal vide order dated 19:01.2005
¥

+ l‘

notlcmg the fact that the selection garher made has been ccmcelled by the

. ;’i Al ‘ B l i
authormes, d_lsposed of the apphcatmn w1th hbexty to the' apphlLant to file fresh
o a3

gmg the cance]latm n order and that 1t 1s in v1ew of the above,

1,' ‘:’ . - !’.‘ gr y . "‘
i ation is'-hled‘ Tt is luc further case that smc; he has secured
"‘ ‘l: . . ‘,uf L |“ ' . }, v \
»,:;;_ i‘ um marks in the‘HSLC exarmmhon and also fu]ﬁllod the reqmred
L’ ,.!‘y{ DA ;. : i ‘
A.A ANt ' - = }tl "" ‘1\ [f ;

: o mons h_e was en’atled to be selected and appomted to the saxd post in
h ' k e

| .
2’J / 2005. He alLo pomted out that the

l ; ! . ; N

':qéan'cfe}lation order was passed dulnng the 'péndency of O A fﬁed by him.

":""I"" ! ‘!u. 1” i , Jr R
~ : i"' SRS v.t;wu‘.
,. The casemf the apphcant in OA. ‘N Q. 32/2005, is ; that though Ius
1) v "" I

ahon O.A No 287/ 2003 chaﬂengmg the selechoniand appomﬂnent of the

l' bl .\' .}r
I ! !

‘in OA. No: 23/200‘3 was
|

Y '1

1 d
|

| N L, : _
O A. W} 2|3/2005 and m‘ 1ew of the fact thathe

_worked as’ “Branch Postmlaster of Zamduar Branch Post Office ;for five

. e | v Ly ' '
in a temporary capamty, he m]mt be posted m the nottfied vacancy on

\r'egular basis or provide T lum altermmve clamployment He had also, 1t is stated

i |

1 h}ed a representahon-dated 03. 01 2005 (Atlmexure ’12 to Ius apphcatlon) for the

: ;ud rehef For the ‘said purpose he wnnts the fresh nouhcatlon dated 05 01 2005

’V

5,,'.¢

I
§oooo :
. ! '
¢ ." |, .

We have hear Mr. M.U Manda] ]éamed counsellfor the apphcant in O.A.
.l ‘ . F

== ‘w

.'f ! !
Kl ¢ T .l l
‘ : . .

! fy : i!

)
!‘.. N "l } 1
'
f

Edlsrmsaed in vmw o *the fact that the

' I | ' P . 3
the entlre select:.ion proce 56 including the.,

.2/2005 Mr I Hussam, leamed counsel tor the apphcant in O A. No.
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23/ 2005 and Mr M.A. Seikh, learned counsel for the applicant in O.A. No. 'Rﬁ
'.27/ 2005 &nd M. U. Das, learned Addi. C.C}.S.C. for the Respondents in all the
three cases. They made their respective submissions. We will now deal with the

said submissions.

We will hrst deal w1th the cdse of ne applicant in O.A. No. 32/2005. He

appomfmcnt of the apphcantmO A. No. 23/ 2005
¥ .'i:d"l ’ ( !
y! fﬂmg 0O.A. No. 287/ 2003, w]:uch waa dlsmlssed The said order as already

stated has become ﬁnaL However, ﬂxe Respondents / thcers have cancelled the . |
selectton of the applicant in O. A No. 23/2005 end a ,{-resh noﬁhcahon dated

A 05 0'1 2005 was issued. The selection pm suant to fhe notification is §Iret to take

| place He now wants the notification to be quashed for the purpose of gx’ving him

] e ]4_ S :

] egul&r appointment in the sa1d post. ! H‘ re it must be hOtLd tha* his case is that

) v,.g i i‘ )
had 'worked as & temporary Branch Postmaster for about 5 months prior to the
0 "\ _‘—- — s - . ’-_———._\

NG B

, W‘l 2003 and therefore he must be regularly posted m
f‘::e nohhed vacancy. This cannot [be 8 ant«,d for Jche reason that he had not .
¥ B [ LN/ .
¢ IA,E
‘established his right with mfaxem:e to, any Ru.las or ordem in, @ that regard 'I‘hat
iy i

ﬁ_"’

Ha part, such a-<claim was not rawed any mue prior to Anncxure £V} representabon Do

P

C jf]’anunry, 2005 though the vacancy was nouﬁed as‘ early ;as 27 01. 2003 He had
4. 4 -

R ot
&

. “ag}o apphed for the post xamdi lost if lthe lmgatton Hence t{\ere isno ment in ﬂle .

4 @ 2 R . :‘ ‘ y . i . it .
i - g .
ﬁ’:la;m for appomtment mq the notthed vacancy. | 1t 3 s,‘ i accordmgly rejecteid s
P ,

" o h o ‘However, it is for the respondentsﬂlco eons1der the epphumt s other claim 1.e., tor
.‘ 13 . r " ) l
T { l " !
; altemate appomtment and arrear of pay made mn Annexure 12 Iepresentauon,,

A i § z H " »
] il xfrthe same has already been recewed Order will alsoibe passed w1thm a penod

'

of three months from the date of rece1pt- of this order. . '

: f - 'ﬁg;; T .

Now commg to the apph rehl‘!on Nos 23/ 2005 and 27/ 2005 the apphcant
} -

No 23/ 2005 heav:ly rehes on the order mlO A No 287/ 200% whmh isin
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, '1
party to the said O.A

g
'a
g

. s 5
i _‘ ~adm1tted posmon
R ELP . .*f" v

“--‘.' ',‘
41 %8 L

, 3 ‘ﬂw‘l

o

;o

and therefoxe the gé

that he secun_d hxghestl

tton and therefore, the Tnbuml

1

d holdmg that the apphcant in Q.
{ r

hen he had secured only 56 50%
Hl .

23 / 2005 lrughhghted that in VleV\

| r
{''had becorne final the respomients‘iare

T seq_uently cancellatton of the ent:re aelechon process'and the appointment "

nO.ANoa. 27/ 2005 contends that he wasnota

';' |Y' }\
7 " | ,
,
v : i t

v |
1d order does not bind him. It’is an
r
* \a i
marks 59.76%I' in the I—IrSLC / ‘
1% “u : 1 R ‘
' ! o~

in ‘che ealrhef proceedmgs wns, not B /“&1{
! : - ]
I I

an

l ! hY

AﬁjNo. 23/ 2005 has secured lughest
o coumel for the apphca[nt i

marks The

" ; n)
4
of4the decision

l""

-

i:nO A. No. ?87/2003 e

;o

t‘ boumT' by! the same and
"I ot

, ‘ [ i.. . ' .
also‘ h1ghhghted that the apphcant o I !

[
L )

is'favour was ﬂlegal Counsel o
. 27/ 2005 apart £rom o’lthef geffecf:t{fi, dl('i not e;ﬁs:f;/ﬁhe' resu;ielntlal . , w ’:!
.4 ‘ l it ?’; othe; her}d th"eieo‘x.lte.n.aon»dlf tl‘v\e N [-: .'.!.' {wu'
S ' r the apphcant in O A No. 2'{’ 5_0‘0%15 that whea]n the authont%es .have o T “ ' 7‘;,:: Ei« ‘:'
‘ ou_nd as noted in the pr%ceed:lx ﬁl"sl“@fted J07 1;!2 2!00111, ‘i&:et t}he ap;phcant ‘ - : ‘7, I»
: sece;ed the highest markm tile HSL LG H” xﬁl.x}mo.ll e‘a?airt f{fcj)m fulﬁlhng the i ' J b
t?'. \ :: L\!co&?m?xb\s'mcludmg propex:tly/ nTcom 4 ::::PﬁhCn and hac]i alzio' ?1*()?med aland 3 ,‘ ) i '
’ - i;c}lldzl%lglc;rqh?ate’msued by thT‘ appi;"c El;;ng‘!te authonty lthe xr}a1ewnce 'of land - 1 X ‘ : !
ey . K A L AT AR Y
et b s R L
fhe‘y §Ve[re not: ]uséihed g}e:nce}x;\lg_ ﬂ% 3 I:}exﬁre seleens ng;?stead ‘ot Selecfl’flg' and l{ : |
‘ y fo:rthe ;;ost Fxltém'the written s%etement filed 01} ‘behalf e i
27 ]IyOOS the sxtu;uf)x'\ becosmes clle;r. Itis - : o e

esi;ande11{q$’ No. 1to4 in, O.A. No
Mg ¢ . X f

I

12 - statement of fac’m in the wntLen skutemem thus s . i

“This case 18 regardmg appomhnent for the post of

[|| «'I ' ll i ,

3 v

o

Chisakuti-l EDBO in a/c I

GDSBPM of n,ewly opened o
« with, Bﬂasxpara 50. An adverusement for hlhn up 4 Y
' SN

the said pos+ lm'ras made v1de the office le'ctor No.

_33/258/C1umkut11 dated 4 20.06.2003 |- thuough . t
'employmen Exchange, and opened nohhlcahon for - T
submlsmon of apphcauon to 1each the offxce on or : f* Y
‘before 21 ‘OZ 2003 In response, total S(ﬁﬁ een) ‘i ’»})
apphcatmns were recewed v‘ﬂthm the speuﬁed dater Poodg,
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All the candidates were asked to attcnd before the

selection committee held on 18.09; 2003 at the chamber

of the Spud. Of Post Offices, Goalpara Div. Dhubri.

. Qut of 15, 14 candidates were appeared before ’

- selection  committee held on 18.9.03. All the '

e - : applications were opened in presence. of all the '1

S candidates and on scrutiny it was found that none of |

’ ' the candidates submitted register land deed to their i
own mme. As such 4 (four) candidates among them

o geﬁ:mg h.lghest marks in HSLC Examination camie to '
B RMEREE v selection zone and those 4(four) candidates to submit
A land documents exclusively in their own name for
' : : final selection. Out of 4 candidates 2 candidates
submitted registered land deed in their own narme.

The apphcatlon Sri Jalan Ali submitted a land holding j

certificate in his own name but failed to submit ?

registered land deed. So the namg of SriJalan Ali was

not figured in the selection list due to non-submission i

of registered land deed. Sri Elias Rahman fulfilled all = |

the conditions and he was selected for the said post
o i0.12.03 though his marks in the HSLC
B znat ation wae Yeco than Ei fahem Al T

l

|

IA . 'a

“in the nohﬁ;::;c.o&x fasitiag apphcaimi for the noLﬁed post ehcz‘tuw
iy 3 Kl ' ’ 'I"‘
- ﬁ CoEe foe r:ropr.,ny clause {a) ¢ lom X 1’: ovides that cendidate
. : 9

. B ey, . A .
ardant souee! of ?_n.u.." wne for 7..71; l:vehhood., meome ..oy,
o t
X _; . Ji , ‘ 'e‘ L‘_'

1

1y
L c"omp%.ro.t ‘?:omy rhocld be ﬁmu ‘rwd ,

ot I ;- i D ) .\ .
t i I ‘ (8 j »tl _.’45
; vill bo g*w,.x o these canmd&ica who derive
. g ; ' v o
IDRY 141 - ’
A oty rmnovab*o ITCEerE 7 & thn,r own narne A

RN v ERa -.! ' ' \

h-y o{ khe rccord wr '1rrf1m o p:;'opa: Ty isoued i o ne”b of property in tho nam.
z§ . ’)’- . b }u 3

mmimam only mwaxl bo enrioogd, s iwmm' ct&rc_d that such documents.

? a 1

i ' i

m:tted before th<_ Iast date fixed for raceipt

l

t;"_-

‘, . .,‘3:',.
f‘m be;jcon 1demd.amy it thog aza b

\E—v_ﬂ

si)‘m_czﬁ;ed the docmnents to be enclosed

.» vy 1 . .

[V 15* record of nghts of property (if property
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the apphcahon No. 27/ 2005 in para 40 1t is stated that the 4*’“

:l,respondent issued a 2 letter dmted 20 10, 200‘3 d1rectmg thle applu_ant and anothei to
S [ T . [
[ U . '

4

;z i}roduce land document’ exduqxvely in theu' names and para 4.7t s Stat@d {hat

5
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'idegf ‘r;ha‘t none of tho apphcants mbnutted by

' ﬁ
:'I’he apphcant has been produced the land

ouly after a direction issued by the 4h yes
: g

-e i ' 4'

terms a' d
R (
] it in O.A. No. 27/2005 is not corre

condiﬁons contained in clause \

':ap};hca

: cozidm.ons spec:.ﬁed in the nohﬁz:atlon

R . ”

R\ ]usb.ﬁec}maff?rdmgfopporttm}ty to an
A AN % oy

ik w'
cu.ﬁfl,, nt subsequently Tholt;;gh ’d}ae selecti

0% ,'No 23/705 was upheld in o Al

4

'l

1-)

‘ LA

) t:t || 5 f'

ﬁe;!tle dated 04.11.2003 (Am1exure -
i . : : H -

i | L

Al
I

]
spondems 2to 4 ethcfod abovo it is

s .!', . I ! N

egxster land deed to their ownname,

b

l' ! i Lot

hc;ldmg certzhcate in his own name
v 4 .
pondent. These are Contrary to the
i . -

11 ' !
‘t u|1 statmg that he satisfied all the

e

]

ol o oy .
!If : . ’ ,' ;
i SR

Admittedly none of the candida tes have produeed 1eg18te1 land dLed

o 7 : R . . . . ‘
which 1;‘1?&8 a reqmrement In view of clause V(b) and 7" the respondents weire

1' “ | ! . ¢ " +

0! of the apphcants for producmg the
! e ’

on and appomtment of the apphcant

i Co

0. t287/"003 the same was on the‘

} lllpi

: A .' [ .
incy rrect. The apphcant in O A No 27/ 2005 Secured the lughest nmrk Fuxther

'
»{ v "' &

§

\.n»‘,

7g /2005 is upheld it-will amount to

o
i

1gnonng the claun of s more mentonous C an:chdnte In these cnmumstances, the

o '

, i l
P ancellatlon proceedmgs dated 07. 12 2004 an'd ‘27.12.%004 of Respondents No. 3

A r‘l

i

i ) é’g:

i & i
g.f ..‘-
l
I
!

t

305, all lhe apphcants are getting i;one
n|f ' |

more’ opportumty to apply for the post !ulﬁllmg all the condm?om in the said

a’aon. Itiis seen that the selec-hon m eetmg was scheduled to be held on

/ (b) of the advertlsemenf Thus, the '

N
1}11 {.he HSLC exananauon, which is
7

g
\§ such the deamon in the sa1d case

< Lﬂegahty 1f the selectlon and

- :
respondents have adverhsed the
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10 03.2005 as per letter dated 16.02.2005, and same was cancelled due to some K

#

.?. i
ﬁﬁavmdable reasons as per proceedings «iated 28.02.2005 (Annexme ~ 3 to the
s |
4 : {
Rl |

wmﬂen statement of Respondents liod n O A. No. 27/ "005) Thouqh Ms. U.

o Das, learneu Addl. C.G.E.C. for the 1£spoqdents has summth_d that nohﬁcatmn
dated 05 01.2005 itself has been cancelled by the said letter it does not follow

| RN
from the Amnexuve - 3. It is only the meetmg scheduled to 10.03 q005 that is
J* B a g
canc:elled The respondents 1 to 4 in. Q.A. No. 27/ 2005 are dlrectod to conduct 1
| !
4) \ i
ihe selection to the notified pnst m;cﬂy in accoxdanc-; with the terms and N
b
c'iondmon., of the notification dated 05 (12005 expedmom]y ’ _ ;
SN G I ’ﬂle result O A Nos. 2 /200)1 and. 27/2005 a;‘e dismissed with above §
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Copy toi-

TU,

A copy of the order

!
':7;7 . Y
-~ i

¥ O The superintendent of rost, OfFicv

Goalpara pivision Digstrict bDhubri., o
Date -11-05-0%,
i
Subi—-  Applicabt for alternative appointmant as per order
’ i S

dited 12-4-05, passed 0.A, No.. 32/05, )
Sir,

I have the honour to Btnté thad 1 worked % montha'
as  EDDA,GDS, cunm

ED1C, According to the order ded,
of the honourable Central Administrative Tribun

rable dircct cd the authority to provide alternative wppoin%—
ment  within a periofl of 3 months from the date of
of the order. Therefore youy are requested
dtd, 12-4-0%, p

12~-4-05,
al the honou—

received
“to do.the needful,,

pPassed in 0.A. 10.32/05 is
ennlosgd herewlth,

%&NL_'__{,

o

“'thezefore you are requested to make an arrangema\t'to
make the appointment and appoinq me as per order of tha Hon“ble
Tribanal and for thia net of kl,:inh.mnn your l\[]'.l.ic aABL g An
duty bound shall ever pray, " ; . ‘)‘ ﬁ e e
' Thnnking tou, [l{ " ’ g : g g
e 1. ﬁ“““r‘wwﬁ\‘p":“j:”‘?ziﬁnggz~*;‘ .T, f.,E‘::w ‘ir‘?‘:‘fl . -?.?.‘:.‘_ \-‘F; “.i‘:’:i:‘.%‘;t"pi‘-w .‘
“ AT K | 3 N
E ' i .
| 5} '¥?%F 8 Faithfully B
o= :

C) !V A \
. t
Qv The Secretary Hinistrﬁ
ofi Comunication Department
of‘Post Dak 3hawan,
New Delhd, I.

The Divadtor of l'o'xtnl

(} )

achiJo,Au,am Circle, f
"‘Hegl‘ldot:t DA nx-—buwlmﬁt S (
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93/ SS/CMrakutin

SPL D &H'vd-iy Thazge,

T OF POST QFFIC

DEPARTMENT OF POSTS

4{ OF IHE_SUPERINILNLER

SDI(P) /D0,

ES:  GOALPARADN: DHUBRI

"

CAT . Guwahati Bench Order

DA;‘TED at Dhubri the

dated

19

. 08.2005
i |

!

12.42005 in OA No. 32/2005 -

consideration of the represenfqﬁo-n dated. 3.1.2005 of Shri Abdur Rohim,'

addressed o the Supd! ‘of POs,

Shri Abdur Rahim, a resident of ‘Chircn
applied for the post of GDS BPM of Chirakuti i m
by the SPOs, Dhubrl vide No. B3/358/Ch|rdkL

~onsidered by lhe Selection Committee alon

Dhubri.

: r 9
appointment as Branch Postmasler, payment of salary etc..

in the moi_j‘er of alternative

/i)
{

kuti in the district of Dhubri, Assam
response to the cher’risemenr issued

ti dcn‘ed 2062003 His cc’se wds;'

o) wrih other condldd’res applying for .

ihe post. The OppllLOnf was not selecfed for the post as ’rhe Selecilon Commlﬁee did -

nol recommend his case on account of his pa

list of the c'qndivdoies taken into zone of cohsrd

cmon being Iower in ronk of the merrr ;

crohon Bemg dggucvod by the non-

Z;Z%:z‘f a2} ém

o

selection for 1he post, the applicant filed an ag phcohon before 'fhe Hon’ ble Tribunal, ,

iy
Guwahati Beneh vide OA No. 287/2003. The Hon' ble Trlbuno! oﬁer hcormg both the °

f .
parities, dnsposed off- 1he OA on 23.9.2004 with order of d|sm|ssmg ’rhe opphcohon as ., ...

Pt @ { I
|lij'-‘ R I' v}',

Meanwhile, 1he selechon of the candidates forlfhe posf of GDS BPM, Chirakuti- was -

reviewed by the comperenf authority and orderléieb 10,, be ccncelle’d due to ceriom
procedural lapses vide No. Vrg/S/TS/O3/O3 dated: 7 12.04, Wthh was |mp|emen1ed

. by the SPOs Dhubri, vide hrs no. B3/358/C hudkluh doted 27. 12 7004' Srmulidneously, -

the SPOs Dhubn issued a fresh odvemsemenlf vrde No 83/358/Ch|rokuﬂ ] dated

|

5.1.2005 coilmg for oppllcqhons for ﬁlhng up of fhe SOId posf Hdvmg learnt about the

having no mem

said fresh odve’rhsemen’r the applicant flled dn<|>1her opphcchon v:de OA No, 32/2005
f

before the Hon ble Tribunal, Guwahati Bench to chdllenqe the ccncelighon of ‘the

earlier odverhsemcnl dajed 20.6.2003 and process "of selechon 1here under 1hc




i~

-/

-77

/ : N o
/ seeking direction from the Hon'ble Tribunal to appoint him in the post of GDS BPM,

Chirakuli BO.

>

.

The Hon'ble Tribunol after hearing the parties disposed off the application on 12.4.05

with order of rejecting the claim of the opp!iconf for appointment in the nofified

vacancy i.e. the post of GDS BPM Chirakuti BO with however a direction to consider

the applicant’s cldim for alternate appointment and arrears of pay mentioned.in his

representation dated 3.1.2005 (Annexure-12 of ihe OA) within a, period of three

months from the date of receipt of the order of the Hon ble Tribunal. Th@ order dafed

12.4.05 of the Hon'ble Tribunal was received on 24.5.05 fhrough the CGSC

concerned.

&

- In pursuance of the observation and direction of.the Hon'ble Tribunal in the OA No.

32/2005, the representation dated 3.1.2005 of the.applicant is examined carefully

and record the observations as under.

(a)

As per records, the applicant was engaged as nommee (substitute) in the

- post of GDS MC‘ Jamduar EDBO for the period from 1.4.03 to 31.5.03 against

leave of the original incumbent of the post i.e. éhri Nabi Hussain at the risk and
responsibilily of the later. The allowances ffor the said period wos duly paid to
the applicant. Engogenwm of nominee by the regulor GDS ‘on proceeding

leave is an exclusive prouogohvo of the GDS who is held respon51bte for the

work dnd conduct of the. nominee (subshfufe) so engoged by -him. Such -

nominee is not covered by the GDS (Conduct ond Fmploymem) Rules 2001
and liable to be terminated on resumption of du'ry by the reguior,mcumbem

in terms of Rule7 of GDS (Conducth ond Employmem) ‘Rules 2001. The

opphconfibelng a nominee on leave orrqngemenf has no right to count the

service so rendered .or claim for regular absorption or it will confer any |

weightage in future selection and oppoin‘me!n-’r in f:ny vacant posT,.

Since the applicant worked as nominee m leove voconcy for the said penod: :

and the allowance due accordingly pond To him for 1he period, The cluim .of
the applicant to fhe foct that he worked as GDS BPM at Jomduor BO for 5

months and arrear ollowonce is due to hlm 'is no’r frue ond based on records
. i

Rt S,

o
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The issue of selection of the condsdcfe for the posT of GDS BPM, Chirakuti has
been settled by the Hon'ble Tribunal in its oxders in O/\ No: 287/2003 and- OA
No. 32/2005 filed by the dpplicant. The H lon'ble TribUnal hias fejected the ciaim

of the opphc,om for selection and oppomhricn? in the posiL wn‘h obscrvohons

infer-alia that the czpplnc:ohons hove no mun‘

(d) The' oppllconf having performed as nominee against. o regulc:r mcumbem‘ -
temporarily on leave period has not right 1o claim appomfmenf regul@rly
either in the post of regular incumbent or_o!ferna’fely_ in any other voccnf p_o_;’r,._ ‘

This position as laid in the rules for embloyrﬁenf of GDS hds been Qphé]d by _‘ :
the Hon'ble Tribunal, Kolkata Bench in ifs order in OA‘ No. 14/2003 and the
sonjwo WO.) also confirmed by the Hon'ble High Comi Kolkala (Circuit Bonch of e
Port Blcur) in its order in WP (C ) No. 58/2003 |
i
In view of ‘rhe fac’fs discussed above, ih e under51gned finds no merit and grounds to

ac.cepl the clcnm of the applicant for o!fernqie regular appointment in any GDS post and

to pay arrear pay as made in his representation dated 3 2005 and hence rejecf fhe ‘
sume. o |

‘ S o~
T S RGNS f‘g/‘@
| | © (R RABHA)'
SUPERINTENDENT OF POST OFFICES
. GOALPARADIVN : DHUBR

g } ) . o
. . gl

1

Shri Abdur thtm i
Vill & PO Chtrokuh . , B S T

(Throuqh SDI POs Dhubrl) ' B

f Lo =
‘ | SRR | o
Copy fo E : . : o ;.’3 ‘ ‘4 : B | S
1.~ The: Chlef PMG (Vig), ,A.ssam”Circljé, ;quWdhdﬁ ‘wrto CO’s No. Vig/5/v/05, -
ldc:xfed?3605 | S Pl .

]
1
"
t
§

[

2]

Co2.
3. Smh U$hc| D.cns, Addl. CGSC_‘ for mformcmon and necesso Accnon
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IN THE GAUHATI HIGH COURT
(High Court of Assam, Nagaland, Meghalaya, Manipur, Tripura,
Mizoram and Arunachal Pradesh)

£ - WP[Q) NO 4477 OF 2005

The 35 ¥H Dav of February, 2007

: PRESENT @
THE HON’BLE MR JUSTICE P G AGARWAL
THE HON'BLE MR JUSTICE H.N. SARMA

Petitioner: v

Elias Rahman,
Son of Ebrahim Ali Sheikh, ) ,
Resident of village Chirakuti,” - . .
PO- Chirakuti, PS- Chapar, ' :
Dist- Dhubri, Assam.

“ G

Bv Advocates

Mr AS Choudhury, Sr Advocate
Mr R Mazumdar,

\ Mr I Hussain, \"
- L  MrA \/Ialeque, :

f

i

‘l
- Respondents: - 1 o :
- ! e
I ' : et e b -
. 1. Union of IndIa, S {
P .. “Through the Secretary, Ministry of Cornrnumcatlon :
i : (Post), Govt of Ind1a New Delhi.
oo s
1l 2. The Chief Post Master General, P
: Assam Regmn Meghdoot Bhawan,
Guwahati- 1. 1“ b : B
:i c, MI m
! 3. The Supermtendent of Post Ofﬁces, :
' ‘ Goalpara D1v1s10n PO & D1st— Goalpara,

Assam.:

4. Johan Alj, . o
Son of late Aburuddm Sk,
Resident of Ward No 4,
Gauripur Town,

j ' PO- Gauripur,” -

i Dist- Dhubri, Assam

5, Abdul Rahman, |
Son of Samad Alj,
Resident of village Chirakuti,

r)Jm,.

I



| By Advocate:

Petitioner:

2.
PO- Chirakuti, Dist- Dhubri, Assam. ~—
6. The Central Administrafive Tribunal,

Guwahati Bench, Rajgarh Road,
Guwahati- 6.
Mr DC Chakravorty, Addl ‘casc.
Mr MU Mandal,
Mr MH Borbhuiya, )
Mr A Hussain, )

WP(C) NO 6063 OF 2005 /

e .

Johan Ali, o w o

Son of late Aburuddm Sk P .
Resident of Wlard No 4, . -
Gauripur Town, 1 : LT
PO- Gaurlpurw S I O

. Dist- Dhubri, vAss?m - l; AT

1
i

Yy,
(LA

N
b
|

; Bv Advocates

Respondents

~

/)’\'W' . (S
.a .
,

. . ) HER . I
Mr MA' Shexkh S o
' Ms A Begum, |l e 7
Mr M Rahman; ||, '
' ‘ ! al : 3 ‘)
,f by ‘ L! .

1. Union of India,

~Through the Secg ‘etary, Mlmstry of Communlcatlon'

(Post), Govt. of Indla New Delh1

i 1

2. The Dlrector of Postal Serv1ces New Delh1

3. The Chief Post Master General
Assam Regmn Meghdoot Bhawan;
Guwahati- 1 "_‘ l : o

Lo . 1

4, The Superintendent of Post Offices,; .
Goalpara Dwxsxon, PO & Dist- Goalpeua

Assam i #

5, Elias Rahman,

Son of Ebrah1m A11 Shelkh _
'Resident of village Chirakuti, #-
PO- Chir akuu PS- Chapar '
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!
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Dist- Dhubri, As;sam.
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By Advocates:

| P
| I o
- Mr DC Chakravo{rty, Addl. cosc !

THIS WRIT PETITION HAVING BEEN, HEARD ON THE

‘20TH DAY OF FEBRUARY, 2007, THE COURT PASSED THE
'FOLLOWING — RIS IR

LA oo S

.JUUGMENT

i i 4 oo

23/ 2005 and OA No 27/ 200‘3'dlsmlssmg the appllcatlons filed by

the pet1t10ners . - o
‘ I ’I ’ » . " fa r'

’ l : g i ! f.

2. ) We have heard the Iearned courJlsel for the partles and

11
also 'perused the connected materlals avallable before us.” -
) - H L .! Y .
[ FP e

|- =10 x SR N
3.‘ In both thc wnt lpetltlons, the petitnoners have
'challenged the commbh order dated 1f2 4, 2005 passed by the

tl \

r : 5 _
learned Central Admlmstratwe"l‘rxbunal Guwahatl Bench in OA ,

b
No 23/ 2005 and OA No 27/2005 For the purposc of dlsposal of
these wrlt petitions, we are stau’ng the flacts 80, far relatesto WP(C)
No 4477/2005. ¥ - f ’ .
| Vs . y I i N -‘l . E .‘ ' C Z
é iy P Y} o
4 .| The Supermtendent of Post Offices, Goalpara Division,
: respondentho 3in WP(C) 1\10 4477 /2005 and respondent No 4 in

g WPQC) “No 6063/ 2005 plibh;shed an advertlsement nvxtmg

appl1cat10ns for ﬁlhng up. the pbst of Branch Post Master at
i

Chrrakutl Branch Post Office Pursuant to Wthh the petltloners in

by
howeVér cancelled by the authorltxes on. 19.6.2003. Thereafter

v1de another advertrsement dated 20 6 2003 the said posts were

ags!un advertised. The petmoners in t"rese wrrt petmons and. 12
J )

! These two Writ petltlons are, d1rected agamst the
. ‘
,?.Judgment and order dated '1242005 passed by the Jearned.

b
Central Admlmstratlve ’I‘rlbw.'ui’xalir Guwahatl Bench in OA No- -

! .
both rthe writ petmons apphed %for the said post which was,




others applied for the said post. It is contended that the petitioners
having found suitable called for interview and: selection before the
Selection Board on 18.9. 2003, on whrch date the petitioners along
with 12 others appeared before the Selection Board. After the
aforesard selection is over, the. authorltres without pubhshmg the
select list asked the petitioner in WP(C) ‘No 447 7/2005 along with
another candidate, namely Rokrbul Islam, to produce the land
documents exclusively standmg in their names ~ vide
commumcatxon dated 20.10.2003 and the petitioner in WP(C) No
4477 /2005 stated to have complled with the said 1nstructron and
he was provisionally selected for the post of Branch Post Master |
The authorities vide letter dated 10.12.2003 asked him to deposit
cash security for Rs. 10,000.00 pledging to the department.
: Accordingly, the petitioner in WP(C) No 4477 /2005 ‘cieposited cash
secur1ty as directed by the authorlty At that stage, one Abdur
Rahrm approached the Central Admrmstratlve Tribunal, Guwahat1
'Bench (for short the “Trlbunal”) in OA No 287 /2003 challengrng
| the select list prepared by the authorrty for appomtment to the
aforesaid post. Another candrdate, namely, Jahan Al1 has also filed '
TS No 58172003 before the Civil Court at Dhubn praymg for
“injunction westrammg “the opposrte paitles from appomtmg the
‘petrtroner in WP(C) No 4477 / 2005 to the ‘aforesaid post ﬁlong wrth
| -othet prayers, which was eventually dlsmrssed “After drsmrssal of
| the said:suit Jahan Al approached the’ learned Tnbunal by ﬁhng
OA No 311/2004 praylng for settmg aside and quashmg the select
llSt SO . prepared by the authorxty At that stage, the respondent
authorrtres passed an order cancehng the process of appomtment _
to the spost of Branch Post Master at Chnrakutr mch‘;dmg the
selectron of the petltloner m WP(C) No 4477 /20085, Ehas Rahman
vrde order dated 27.12. 2004 After cancellatron of the selection
| process, the authorities 1ssued another notrﬁcatmn dated 5.1.2005
calhng for fresh applxcatron to the _post. The aforesaid action of the
respondent authorities was challenged before the learned Trrbunal
1'n‘OA No 23/2005. 'I‘he learned Trlbunal after hearing the partres
w.

&
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passed the common 3udgment 'and order dated 12.4. 2005
dis mlssmg OA Nos 23/2005, %7/ 2005 and 32/2005 '

it

| -r‘

is that he was duly selected by the autnonty after havmg sansfied

» with his quahﬁcatxon and performance shown in the test and

.petztloner and re-advertised the post. .. l
E

interview and the petitioner: havmg comphed w1th the necessary

v

LP

- 5. The grievance of the pet1tloner lll‘l WP(C) No 4477 / ?005 o

mtl,tructmns such as deposrt otﬁ' cash securxty and other documents, '

the authority acted 1llega.ly, arbltranly and whzmsmally in

o lll

canceling the entire select:on pI'O‘CCSS including the selectxon of the

! el
E,
6. We have con31dered the submlssmns made by the

-(‘-’;’

}
f

~learned counsel for the part1esl Upon gomg through the relevant
- advertisement inviting apphcatlon for the. post of Branch Post

lMa‘tster, it seen ithat a candxdate has to enclose along - W1th the

l

applicatiori certain documents b, certlﬁcates as per column VII of

e thle apphcatmn That apart iithe' e11g1b1hty of the candldates has‘r

“been prov1ded in lcolurhn B{v). of the advertlsernent Column 6(v) of

E

and the.column 7 of the advertis ement are quoted herembclow

6. ELIGIBILITY[CONDITIONS R

I y—
I N (i) ... ... L
Y f;
| :

l SR
up o, I

c’ﬁ' ,

(ii) ..
(xv) . .
(v) INCOMEAND PRIORITY: | |

o,

' 1 r

Lo
Lo f f‘f"l‘

source |of | income for his / her livelihood.
lncome certlﬁcate in candidate’s own name
(mcludmg clearly the source of 1ncome)
1ssued by revenue {/ competent authonty

proforma Income in the name of guardians

for the post Only !such candidates who
fulfills’ thlS dondition .and all other eligibility
conditions, )vﬂl be ehgélble to apply for the
post: '

who denve Aincome from the landed property
/ 1mmovable assets -in thelr own narme. A

f; - bt f‘i ‘o ’

(Y
¢

i ’A n . ‘ : o

(a) The candidate ‘should have an mdependent ’

should be lfurmshed i the enclosed

/ others w1ll ‘not make the candidate eligible

(b) Preference will be glven to those candldates }
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copy of the record of nghts Qf property

issued in respect of: property in the name of

‘candidate only - should be enclosed.- ‘Joint

i ; property or hereditary property and

transferred in the name of the candidate will

§ _ not be considered as property in the name of

) 1 ’ _ the candidate. The landed property /

: immovable assets purchased / transferred in

the name of the candidaté subsequent to the

submission of application but before the last

date for receipt of applications, will be

considered only if the copy of record of rights

as mentioned above and income certificate

issued by revenue / competent authority

indicating the income from such property.

are submitted to reach the undersigned on

or before the last date fixed for receipt of
appllcatlon

7. DOCUMEN’I‘S TO BE ENCLOSED : e
- Copies of the following certificates /
documents should be enclosed  to the
-application, invariably. If _any of these
g ".senclosures listed beiow do notlaccompanv
“the application, the application is liable to be
. rejected outright. The originals need not be
C i .1 « ..sent. They may be produced for verification
P .13 «.1 whencalled for. o
i) . ,-»--'School leavi'n‘gs_ certificate” / or
© | Certificate regarding date of birth. -
N (ii) ..i Mark sheet of HSLC (any hlgher -
; L f quahﬁcatlon if any)
[
|

3

. o (i) :l Caste Certificate 1ssued by DC /
' o ~ '~ competent authority in the enclosed
. proforma. {(in case of candidates .
L belonging to SC/ST/0OBC).

(ivy . Record of rights of property (if

property is 'in the name of the

candidate only. If no such property

ex1Sts, this enclosure is not insisted

Jé/ P - upon). > .
LN (v) 't Income certificate in the name of
A _ : i “candidate issued by revenue - /

i B 1. competent authority in the enclosed
R AR - 74w proforma. '
{vi}{: Two character cermﬁcates issued by

q _ i promment persons of the locahty

! i

’
'
1
I
B
»
)
'
ki

P7. It is thus seen that amongst other documents a
o

candldate has to submlt along w1th his appl1cat1on the record of

O’Y‘—’l P . ¢
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7.

¢

}

rlghts of the landed property 'is a pre- ~condition for a\c?:epting‘

candldature of an applicant. At this|stage, we deem it appropnate
f

to quote the stands of the respondents in therr written statements.~

whxch are as follows: R [ o %

i “This case is regardmg appomtment for the post offl
GDSBPM of newly opened Chirakuti- I EDBO in a/c

with Bilasipara SO. An advertisement for filling up the
said post ywas made vide the office letter No
B3/258/Chirakuti-I; dated 20.6.2003  through
employment Exchange and opened notification for
submission of apphcatlon to reach the office on or

before 21,7.2003. 'In response, total 15(fifteen)

applications were received within the specified time.
All the candidates were asked” ‘to attend before the
selection committee held on: 18.10.2003 at “the
chamber of the Supdt of Post Offices, Goalpara Div.
Dhubri. Out of 15, 14 'candidates were appeared
before selection commlttee held on 18.9.2003. All the

applxcatxons were opened in presence of all . the

' - candidatesiand on scrutiny it was found that none of

? ' own name, As such “4(four) ‘candidates arhong them
' getting hlghest marks in HSLC Examination came to
", . selection zone and those 4(four) ‘candidates to submit

" land documents exclusrvely in their own ‘names for

, ~ subrmitted . reg1stered land deed in their own name.
| "~ The apphcatxon Sri Jalan Ali submitted a land holding
= . certificate in his' own, name but failed to submit

not figured in the selection list due to non- -submission
of registered land deed. Sri Elias Rahman fulfilled all

on 10.12.03 though his marks in the HSLC
Examination was less than Sri Jahan Ali”.

i - ' ,
8. ~ It is the fact that none of the- pet1t1oners could submlt
any document of landed property standmg m their names. Such
requ1rements are necessary in terms of the pohcy of recrultment
preferably in the department whlch contaJns one of the pre—

condrtrons for appomtment Post of Branch Post Master that is

| verlﬁcatlon of properties anid” mcome The authorities have ‘also

took note of the fact that a number of cases came to thelr light that

such ver1ﬁcat1on has been carrled out only after appomtmcnt, ’f‘hls

h

1 . . ) , . o

-(;‘

the eandldates submitted | reglster land deed to their

final selection. Out ' of 4 candidates 2 c¢andidates

.. registered land deed. So the name of Sri Jalan Ali was .

the conditions and he was selected for the said post ..



practice of verification after.appointment is not in order and needs

to be dlscontmued immediately, The particulars regardmg property

and private income should be verified before and not after the

" appointment, fhis should be brought to the notice. of all appomtmg

authorities for strict compliarice (vide instruction as per letter No
43-198/85 dated 14.8.1985). | -
9. The authorities havigllg found that the aforesaid
requirement regarding submission of landed properties stand: ~ing -

the name of the applicants not furnished by any of the applicants,
|e '

- the authorities considered that *the section process so far
-completed is vitiated-and accordingly, cancelled the entire selection
“process’ mf:ludmg the selection of the petitioner and issued fresh '

advertisement for the. post. On such consideration, the learned

Tribunal rejected the: claim of the petitioners further observmg that

" they would be eligible to apply in terms of ° the subsequent

advertlsernent made v1de notlﬁcatlon dated S.11. 2005
- . S
10. - We have consxdered the terrns of the aqvertlsement on

. the basis of which the petltloner apphed for the post The aforesald

terms -read ‘with mstructxon !regardmg method of recruitrent

‘ ¢clearly - spells out such -~requ1rement of furmshmg documents

relating to landed property in the name of the applicant is one of

the essential condmon foxl' an ehglble candldate ‘None of the

candidate having been fulfilled thxs: basic criteria, - the authorities
thought it fit to cancel. .the"-;;selectioh 'fprOjceSS»'including,the list so

prepared and iésuéd"ﬂa"fresh_védverti(sement,_;‘ L | |

1 1

1:1 ~ The learned counsel for the pet'itior;ers etrenuously

urged that the name of the petmoner havmg placed at serial No 1

of the select list, the said select list havmg been: prepared after”
going through the selectxon process, the same cannot be cancelled

even 1t is in v1olat10n of the condmon of the: advertlsement

O/"\a- . . - -
Vi . ~a
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12. It is trite law that mere inclusion of the name ifi the

select list does not 'confer any right of appbintment to thé

. candldate That apart, in_ _the “instant case, the petltloners, not«

BN {
e havmg fulﬁlled the esisentxalgcntena' in terrns of the advex‘tlsenﬁent

« 0o

1)t cannot be said that therle v%/as vahd selectlon Even’ 1f such

‘x _tv

|
appomtment 1s made such appomtrflent would be 1llegal The Apex .

i “ °a

Court m the case of° A Umax am Vo Reglstrar Cooperatlve Socxetles :
and others reported in (2004) 7 SCC 112, held that when

°[I‘

appo_mtments are made in contravention of the mandatory
0 1
provisions of the Act and the statutory rules made thergunder and

in ignorance of essential qualiﬁcations, the sarne wouid be illegal.

. The eligibility criteria of & candidate to hold the post is to be found

out from the notlﬁcatlon advertlsmg the post. The department has
already seized with the situation that verification done after the

selection is illegal and departed from' such practice. We are of the

- considered opinion that the selectlon of the pet1t10ner for the post

of Branch Post Master was made in v1olat10n of the essentxal
requirements and essent1al terms of the” advertisement and the-

authorities havmg detected the said defect ‘has. nghtly cancelled

" the selection process and dvertlsed the post. The learned ’I‘rtbunal '

has passed the 1mpugned Judgment and order on the basis of the

materials avallable on record and in comphance with the correct

L2
o o”

oo
<

\
° 0 0 :
"

o
BT

principle of law. Therefore, we do not find any reason to mterfere i

with the same. Accordingly, these writ petltlons stand dismissed.
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To,

Sub:

|'S'ir,

1
The Superintendent of Post Officer,
Goalpara thvisions, District- Dhubrl.

s

r Date- 13.4.07

Applrcatron for alternative 1ppomtmrant/Branch Post Master in the light
order dated 23.2.2007 of the Honble High Court passed in W.P.(C)
No. 4471/07 and W.P.(C) No.6083/2007 and order dated 12.4.05 passed

rnOA No0.32/05.

'
|
)

With due respect | beg to state that

the Hon'ble Administrative Tribunal for an

:
, {

| "filed an Original Application before
I
order $o the respundent authority to

appointment me as Branch Post Master in C’hirakuti Branch Post Office/

alternative appointment under Goalpara Division, District- Dhubri, accordingly the

Hon'ble Tribunal by an order dated 12.4.05 Idzrected you to consider my case and

to appeint me within a period of three months. Thereaﬁnr | filed a representation

along with order dated 12.4.05 passed by
your Honour by an order dated 19.8. 0‘5

petition and consider my case- sympathetk.a"y and
Branch Polfst Master of Chirakuti Branch Post Oﬂice or provide me ony ‘alternate -

-r

Hon ble CAT which was rejected by
I I

l KA

That by challenging the said common order dated 12 4 2005 passed the
Hon'ble CAT in O.A. No. 23/2005, OANo 27/2005 and OA' No. 32/2005 the
applicants, Irn Q.A. No.23/05 and OA. No
"W P.(C) No.4477/2005 and 6063/2005 which were‘ drsmrssed \ \

.J
~

Therefore it is prayed that your ho

' N lr ! 1

1

appoint as per orders dated 12.4.2005 an } 2 23.2. 07 passed in O. A No. 32/2005
and W.P. (C) N0.4477/05 and W.P.(C) No. 6083/05 and for this act'of kindness

your peutroner as in duty bound shall every pray. : Y
f
Your’s farthfully
\ zI" (ABDUR RﬁHIM)
Vill Ch:rakutr Part-l, P.O. Chirakuti,
Dlstrfct- Dhubri (Assam) .

27/05 Ipreferred]a writ petitron being

I
nour wouid be pleased to admit the

appointment me in post of ¢
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BEFORE THE CENFRAT™ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH AT GUWAHATI

4
{3
oQ
0.A8. No. 102 of 2006 -
. + 2 e 2
e Qo
3 -
Abdur Rahim ' " §'§
]
: o
-«.. Applicant. 2
..VS..
Union of India & Ors.
..... Respondents.

The written objection on behalf of the

Respondents abovenamed.

WRITTEN STATEMENT OF THE RESPONDENTS MOST RESPECTFULLY

1. That with regard to the statement made in para-
graph 1 of the instant application the ‘Respondents beg
to state that the applicant had approached before this

Hon’ble CAT challenging the same selection dated

18/09/2003 by way of filing 0A 287/03 and the Hon’ble
Tribunal after being heard the case was pleased to
dismiss the said 0A 287/03 with cost. The applicant had
again approached before the Hon’ble Tribunal Chailenging

the same selection dated 18/09/2003 by filing OA No.

32/05 and the Hon’ble Tribunal rejected the 0A-32/05 in
a Common Judgment dated 12/5/2005 in 0A 23/2005, Oa-
27/2005 & 0A 32/2005.

Contd....R/
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The copies of the Jjudgments are an-
nexed herewith and marked as ANNEXURE-
A& B. |

2. That with regards to the statement made in the

'paragraph 2 of the instant application the respondents

beg to state that the applicant had challenged the
matter twice and the Hon’ble Tribunal disposed of the
case finally as stated in above para. Hence the Hon’ble
Tribunal may accept review petition from the applicant
if there is a glaring omission, mistake error in the
judgment. Hence the present application being 04 102/07
on the same subject matter and by the same applicant is

barred by resjudicata and the Hon’ble Tribunal may not

admit the same.

3. That with regards to the statement made in the
paragraph 3 of the instant application the respondent
beg to state that the application if not filed within a
the limitation period of 1 (One) vear prescribed under
section 21 of the Administrative Tribunal Act, 1985.
Hence the 0A 102/07 is not admirable by the Hon’ble
Tribunal and the applicant also failed to show suffi-
cient cause to explain the delay and on that account the

instant application is liable to be dismissed.

4. That with regards to the statement made in para-

graph 4.1 of the 1instant application the respondents

have no comment.

Contd....P/
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5. That with regards to the statement made 1in para-
graph 4.2 of the instant application the respondents beg
to»state that he was no appointed at Jamduar B.0., he
was ordered to work as GDSMC at Jamaduar as a substitute
of regular incumbent Sri Nabin Hussain with clear under-
stahding that he will have no futufe claim for appoint-
ment on the strength of the said order. Hence his ex-
pekience, if any has no relevancy for his appointment in

another separate and establishment at Chirakuti EDBO.

6. That with regards to the statement made in para-
graph 4.3 of the instant application the respondent beg
to state that the letter was issued to give weitage to

the meritorious candidates.

7. That with regards to the statement made in para-
graph 4.4 of the instant application the respondents beg
to state that as per notification the selection had to
be made on the basis of merit of the candidates and not

on the basis of document as alleged by the applicant.

8. That with regards to the statement made in the
paragraph 4.5 of the instant applicatioh the respondents
beg to state that the letters were issued to afford the
opportunity of meritorious candidates only. But the
higher authority of the department reviewed the saelec~
tion procedures and ordered to cancel it. accordingly

the selection was cancelled.

9. That with regard to the statement made on the

paragraph 4.6 of the instant application the respondent

‘beg to state that the representation dated 03/01/05 of

contd....P/
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the applicant was not entertained as the claim of the

applicant was discussed in 0A No. 287/03.

10. That with regards to the statement made in para-
graph 4.7 of the instant application the respondents

have no comment.

11. That with regard to the statement made in para-
graph . 4.8 of the instant application the respondents beg
to state that his representation was rejected as per
judgment of the Hon’ble Tribunal in OA No. 287/03 this
office order dated 19/08/05,

A copy of the order dated 19/8/05 is
annexed herewith and marked as

ANNEXURE-C.

12. That with regards to the statement made in para-

graph 4.9 of the instant application the respondents beg
to state that the Hon’ble Tribunal diémissed the case of
applicant on 0OA No.287/03. Hence the orders passed in 0A
No.32/05 was not implemented and rejected his case vide
the order dated 10/08/05 passed by the Respondent,
endorsing copy there of the Hon’ble registrar of CAT,

Guwahati.

13. That with regards to the statement made in para-
graph 4.10 of the instant application the respondents
beg to state that the representation dated 13/04/07 of

the applicant has not been received by this office.

Contd....P/

qu
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14, That with regards to the statement made in para-
graph 4.11 of the instant application the respondents
beg to state that the applicant tactfully failed to
mention suppressed the material fact that the Jjudgment
passéd in 0A N0.287/03 of the Hon’ble Tribunal and he
stressed on the Jjudgment in 0A N0.32/05. The order
passed in 0A 32/05 to file the applicant a representa-
tion and the respondent authorities will disposed of the

same and the answering respondent after following the

rules and standing Government order and following the

verdict passed by this Hon’ble Tribunal in 0.A. 287 of

03 rejected the representation.

15. That with regards to the statement made in para-
graph 4.12 of instant application the respondents beg to
state that the circumstances under which the applicant
could not be appointed was informed vide our order dated

19/08/05.

16. That with regards to the statement made in para-
graph 5.1, 5.2 and 5.3 of the instant application the
respondent beg to state that as the issue which are
discussing in these paragraph are already rejected by
the Hon’ble Tribunal by its judgment in 0O.A. N0s.287 of
2003. The same are devoid of any merits and are liable

to be rejected.

17. That with regards to the statement made in para-
graph 5.4 & 5.5 of the instant application the respond-
ent beg to state that the 3rd Notification was made as
per departmental norms and selection was made on the

basis of merit and the setting aside and quashing the

Contd....P/
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same does not arise. The 0.A. 102/07 filed by the same

Candidatelon a same ground for 3rd time may be rejected.

ahd dismissed. Further respondent beg to state that the
grounds setforth by the applicant in this instant appli-
cation are not good ground and not tenable in law as
well as on facts and for that the instant application is

liable to be dismissed.

18. That with regards to the statement made in para-
graph 6,7 & 8 of the instant application the respondents

have no comment.

19. That with regards to the statement made in
parégraph 9 of the instant _applioation the respondent
beg to state that the claim of the application is ille-
gal and ill founded and previously the Hon’ble Tribunal
was already been rejected and as such the instant appli-

cation is also liable to be dismissed.

20. That the respondents beg to state that the instant
application has no merit and as such he applications is

liable to be dismissed.

Contd....R/



VERIFICATION

I, Shri K. Barman at present working as Supdt. of Post offices at
Goalpara Divn. Dhubri who is taking ‘steps in this case, beirlg duly
authorlzed and competent to s1gn this verlﬁcatlon, do hereby solemnly

atoio, 12fe 19
affirm and state that the statement made in paragraphs are true to best

el
of my knowledge and belief, those made in parafﬂraphs being matter of
records, are true to my information derived there from and the rest are

my humble submission before this- Humble Tribunal. 1 have not

suppressed any material fact.

4

And I sign this verification this Ist day of August / 2007 at Dhubri.

DEPONENT

/kBarma ) { Post Oftionss,
Supdt. of P £sivn. Dhubtd.
Goalpara Divn. Djigig80 1

783301



_2;-The Director of postal Services
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CENTRAL AUMIVISTRATIVL TRIU””AL GU. 4 BEMCH .

N

1
origi h 1 Application Me.287 of 2003,
|

:+ This, the 23rd Day of Scprember, 200&.

Date of Order
"'HE'({’{CN BLE 'S!HRI JUSTICE R. K. BATTA, VICE CHAIRMAM .

THE.gQN'BdL QHRI K. V. PRAHLADAN, ADMINISTRPATIVE MEMBER.

R . ‘ \
A , .
abdur Rahim
s/o Samad Alil
villi Chiracuti. P.0O:Chiracuti
P.Ss :Chapor, Dist; Dhubri . '
Assam. i o« o o« o Applicant.
5 1
By Advocates Mre.H.R.A.Choudhury, Mr.M U.’nanddl &
ML .Z.Hussaim . y

- versus -

1r.a-~4u

|
l. The ‘Union '0of India
' Represented by the Secretary
to the Government of India
. Department of Communication
New Delhi

New- Delhi.

: Al: .

3. 'me post Master ‘General, Assam
'Meghdoot Bhawan, quahat£»

4. The" superintendent of post offices
Goalpara pivisicn, Dhubri
DiSts Dhubri, Assam. , -

S. Elias Rahman
Son of Ebrahim Khalil
vill. & P.O: Chir-cuti
D.S: Chu')w

pists Dhubri i
ASSam- ! S e« « « . - Respondents.

'M!‘.AoDeb Roy. Sr.C.Q.S.C.

Tbe appllcant applled for the post of Branch Pcst

MaStec at Chirakata Branch post o‘fiCL pursuant to notlrl-

: \“g N
caticn dated 20.6.2003, Interview was ' held on 18. Q. 2003.

Apcording to'the applicant. 1etters datc- 19. 9 2003 dno
© gt

20.10@2003 were issued to four candidatch contrary to the’

qontd./z
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Accp-ding to the applicant, he is fully qualified for the
sald pOSt and the letturs written on 19.9.2073 and 20.10.

, 2003 to” reSpOndent no.5 to submpit land document arxe contrary

to the selection process contemptated in the said notificatlvn.

R
According to him,

'reSOOndent no.5 had not fulfilled all the

.....

terms and conditlons cf the said notificaticn and as such

..;u

his appointment.;if any, is required to be qaaahed"énd furthe:
l”{ -
directions are sought to select the applicant and appoint. him

to the s;id posSte

gy

‘ﬁReSpondents have filed reply stating that;when the
applicat{ons ‘were openéd in presence of the tandidates for

20

'scrutinz it ‘was found that none of the candidates §ubm1tttd

and doc?ments exclus;vely in thelr own name Oh ac;ouut of

which, selectiOn of . the candlidates could not he done on

4

that dayc However, four candidaﬁés having higher mgrks in

ifexaminatiun were asked to- suhmit land documentu

exclusivglyfin their own name::; £Or: final selectxon. out of

-

B 1

submitted rﬂgistered i1and deed in tm:.r‘ own

1

i

i' ' the saif four CandidateS. two candidates including respon=
!

g .

i name andtbetween the said two. candidates respondent no.8

gher marks was appo;nted to the saiu post vide

‘:have heard Mr.M.U.Mandal. learnea counsel for

)] ant as well as Mr. A. Deb ROY» 1enrned Sr.C.G.b.C.

‘Learned counsel for the appliCant has urgued that
the selectiOn process antiOned in the notltltatlon dated -

20,6.2093 contemplates that the select;on el Lo De finali-

,date on which the app11Cations are scrutinlsed

R it R
Q;{” . ”2‘-2‘03.andethea;§ one of the canaidates had filed

'1me ou‘d be givcn aAd the selec=-

tion: pro%ess c0uld not be deferred for the purpcse\of .produc-

3 R — ;

qf - : contd./3
?q{ - . .
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'tiou of land docume *nlviem of -tine Said not iiication. In

:Sétﬁort of his c:ngention, learned counsel fcei e applicant hes
relied upon Judgvent of the hpex Court in Maharashtra State
Transoort Co;poration and Ors . -vs- Rajemdra 4nimrac Mandve and
crs. reported in AIR 2002 SC 224 and has _part;cularly placed
relianceggt paragraph 5 of the said judgment.
S Mr'A.Deb Roy, learned Sr.C.G.S5.C. appcaring for the
reSpondeAtS. has spated that since no candidates had produced
land documents in»their name on 18.9.2003, as such, four candi-

dates having higher marks were giwen opportunity Lo produce land

It is further concendod that the apnlicant had securaed

only 32. 3% marks in H.S.L.C. examination wherecas respondent no.S
g0
had secured 56% mark% and as respondent no.5 had better marks, e

was selected. In furtner reply learned coun°nl for the applicant
J]a:
has stated that the appllCanL had .infact, submitted all regquired

i i
’. ‘

aocwnents includlng land holding »ertifngte.
6. A close scrutlny of notification dated 20.6,2003, and

,,,(

eSpeCLally paragraph 8 of which deals with selectiocn process,
shows tn;£ the selection will be made on merit among the candi-
dates, who fulflll all the prescribed eligibility conditions. It
is, no doubt. true that the notification speaks Of the selectiocn
on the dgte on whiich the appliqations are scrutinisgd; However,

it is pe€t1nent to note that selection is reguired to be made >n

merit and, in our view, merit cannot be sacrificed at the altar

of procéﬁhral aspects. The Selection Comnittee found that res-

vno.S had ‘more marks since he had secured 56% marks in

'Sandldates, the Selection caumittee thought it fit

_\
S‘f“to grv an Opportunity to the candldates who had higher marks

&‘“b“to produce 1and documents on subsequent date. This was done so
M‘— ML&»-(*

Gt/ that a meritoriﬂus ‘candidate getsk~and the procedural re-
land

quiremenﬁ'was relaxed in respect of production of /. documents.

! Contdo/4
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I'%*pondent no.s procuved land documenbs subsaguently and he

was appointed ggalnst the said post. In fhc circumstances,

we are of the oanicn that selection of th< respondent noWL
)
who was hav1ng more marks than the oLpllbIUL cannot bhe

faulteq withe 'i

.»l‘.
N 1

7. ; We are supported in respect of tne vicw taken by

us by two Full Bench judgments cf Tribunal uamely~- He

Lakshmgna and others. -vs- The Suparintenient ~f post Office
i ; ,

‘Bellary and Othérs reported in 2003 {1) ATJ 277 and Rana

Ram «VSe Union 6f India anu Otners repor tad i 2004 (1) ATT

In Rana Ram -VS— Union of india and Oothers {supra) similar

issue came up fbr consideration befcre tlhe Eull yench,

Whtrein. it was held that ¢ candidate applying tOl the post

of EDBPM need WOt submit trie proof of income /property alongwitii

appl;cation. nor the said proog -is required at the time of

interview and the selecticn/appointment has to be made on

4
0":‘

“the basis'of mdrks obtained in the matriculation examlination.

o R 4
Therea&ter. the candidate selected can bc wliven reasonable

time to submitiproof of income/pcoperty as pur rules/instou-

|

ctionse

-,,(n
anymanner, help the applicant's case since observations
e \) ' \

thqrein%pave been made in the context. In that case, posSts

“f,nﬁlﬁbrs in Maharashtra state Road Transport Corporation

,#est was held. However, when the selection

|

L&%i//ﬁ was in progress, a circular dated 24.6.1996 was
o] ‘

fFueay

*vdriVAng

ylthe COrporation fixing criteria for selection.

Apex court has made the observations in paracraph S of

contd. /S
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v the judgment.,
Q. Ve may also point out at this stage that thwe

A . T_\uﬁ'\

applicant, in order to creat prejudice against respondenc

no.§, madec}Unfounded allegations in Paragraph 4.5 of tne

appiication stating that respondent nn.5. is a man of bhad

chafﬁcter and he was involved in many notorious activities
llkq immoral 11v1ng. This statement hus been verified by
theuapplicant as true to his knOWlud”” as can be seen from
the': verification. The applicant howener, did not pluace
anygpaterlals whatsoever on record tc ,“bstantlate hig
bunfqnnded allegatlnns and tnis, in ocur view, has been done
by é&g‘appllcant deliberately only to creat prejudice

aga}[st reSpondent no. 5 s0 as to defewr his selecticn,

Whicg ﬁas otherw1°e done on merit.

¥
=

iF .
# In view of .the above, we do not find anv meritg

in this appllcatlon and the apollcat<wn s nhereby dismissgd

with'. Costso

sd/ VICE=CHAIRMAN
e~ P L - sd/ ME"BER (a)

?(C’xm Ofl“” (7)
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Criginal  plication Nos. 23/2005, 27/2005 and 32,2005

VY

~ Date of Ducision: This the 12t Day of April, 2005.
i
The Hon'ble Sri justice G. Slvma]an, v n,e-Chmrumnl ‘
The Hon' ble Sri K. V. Prahladan, Admuustratwe Member . Raihl

“

1. O.A.No.23/2005

Elias Rahman )
Village - Chirakuti
P.O. - Chirakuti
PS. Chapar

A +

i
|
e
|
|

BT Yy N
District= Dhubri. ji5 et 0 -

v

O

. Applicaxit
!
| _
By Advocates Sri AS. Choudhury,Mt L Hussmn, SnR. Ali. .
/A({x«u.n:ga\\ _ - Versus - Cese o l - ~——
& 1. The Union of Indm, i ; I | '

Through the Secretary, Mir.istry of Lommumcatlo n (Post),
Government of India, New Delhi, }

2. The Chief Post Master. Gem Tal, | -
Assam Region, Meghdo«)t l.haban
Guwahati - 1. .

3. TheSup ermtendent of Posi < )fﬁces,
Goalpara Division,
P.O. & District = Dhubri.

By Ms. U. Das, Addl. CGSEHE &

2. O.A No. 2772005

Johan Ali S '
S/o Late AburuddeL . ?
R/o Ward No. 4, Gauripur, ‘ ;
P.O. & PS. Gauripur,
District - Dhubri (Assam). | l »
. ¥ | ' .. Applicant
!

By Advaocates Sri MLA Sexkh, Sn ’vi Rahman, Sri 1. Ahuned.

l
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1. The Union of lndié, represevted by the
Sceretary to the Government « f India
Department of Commm\icutio. . New Delh.

Versus -

2. The Director of Postal Services,
New Delhi.

3. The Chief Post Master General, Assam Circle,

Meghdoot Bhaban, Guwahati.

- 4. TheSupdt. of Post Officers, Goalpara,
Division, Dhubri, Distict I‘Dhubri (Assam).

\S. Elias Rahman, son of Ibrahim Khalil

Village & P.O. - Chirakuti, P.S. - Chapor,
District - Dhubri (Assam).

y Ms. U. Das, Addl. C.GS.C.

w

0.A. No. 32,2005

Abdur Rahman

Son ot Samad Ali

Village - Chiracuta,

P.O. - Ghirasuti,

P.S. - Chapor,

District - Dhubri, Assam.

By Advocates Sri M.U. Mandal, Sri M.H. Barbhuyan,
Sri Z. Hussain.

- Versus -

1. The Union of India, representi:d by the
Secretary to the Govt. of India,
Department of Communicatic n,

‘New Delhi. ‘

2. The Dircctor of Postal Service.,
The Post Master General, Azsiumn,
Meghdoot Bhawan, Guwahati.

(€]

The Superintendent of Post Otfice,
Goalpara Division, Dhubri,
District - Dhubri, Assam.

— %
\
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... Respondents

... Applicant.




4. TheInspector of Posts,
Dhubii Sub-Division, Dhubui.

.. Respondents.

My Ms. U. Das, Adl. C.C.8.C | =

ORDER (ORAL)
SIVARAJAN; 1. (V.C)

Apphcant.s in all the three O.As were applicants for the posts of GDS BPM
of Chirakuti EDBO pursuant to the Notification No B3/350/C hnakuh dated_

20.6.2003 (Annexu.re - 3 in OA. No. 27/2005) Altogether there were 15

applicants. ‘\fter couduct:.ng the selec tlon process Mr. EHas Rahman, the

applicant in O./\. No. 2372005 (5'1‘ Rospondent No. O.A. No. 27/2005) was

cted . and appomtod as GDSBPM of Chirakuti LDBO as per order dated

>llowvd by order dated 17.12.2003 (vide AJmext.ires 6 and 7 to O.A.

before ‘this Tribunal by filing O.A. No. 287/2003. The apphcant in
/ ’005 was the 5*h Respondent in the said O A. whlereas the app]_icant
. 27/"005 was not party. e filed another OA. No. 311/2004
challenging, thel very same order, A vaxsxon Bench of this Tnbunal to which one
of us (Hon! ble Sri K.V. Prahladan, Administrative Member) was a party
dismissed O, A No. 287/2003 by order dated 23.09.2004 (Annexuré - 13) by

upholding the seloction and appointient of the applicant in O.A, No. 23/2005

and the order|has becoire final.

2. Wthule f'he matter stood thus the 4’-" Respondent in O.A. No. 27/2005 has
~ decided to ca 1ce] the entire selectxon process and directed the 4th Respondent

therein to implement the same vide Order dated 07 12.2004 (Annexure - 11).




e ‘
Accordingly the 4 Respondent issued proéeediug’s dated 27.12.2004 (Annexuue

~12 in the sail O.A.) canceling the selection.

3. When O.A. No. 311/2004 came up for consideration on 19.01.2005 tha -«

ge made in O.A. No. 287/2003.and its Jdismissal as also

Tribunal noted the challen
e abd\ie two orders. It was

the cancellation of the se_lection made as per th

thgre}aft.er observed that the ‘applican't' may have to challenge the decision to
lection process for which the applicant will have a separate cause. It

may, it advised, file appgopr’mt

ant liberty for filing

cancel the s¢
¢ application mn

was further observed thus He

view of the cancellation of the selection process and we gr
0 2 uch application, 11t case, the applics 1t 18 80 advised”. The application was
bove observation at the admission stage.

a

posed of with the a

cancellation of the selection as per order dated 27.12.2004,

gfication No. B3/ 358 /Chira

sh applications to the

Pursuant to the
kuti-1 dated

ndent has jssued a fresh no

the respo
O.A. No. 32/2005 inviting fre

05.01.2005 (Annexure - 13 to

notified post

R S, N -

5. Applicants in O.A. No. .23 /2005 and O.A. No. .27 /2005 cl_'\allenge the
cancellation of the selection (vide order datedl27.12.2004), and the issuance of the
fresh notification dated 05.01.2005. Wile the applicantin O.A. No. 27/2005 as
nppoﬁlt him to the notitied post, the applicant

bunal order dated 23.09.2004 in

consequence seeks for direction to

in O.A. No. 23/2005, ot the strength of the Tri

03, seeks for direction to pe
nt made on 10.12.2003 and 17.

it him to join duty in the notified

O.A. No. 287/20
12.2003.

post based on his earlier appointme

6. It is the case of the applicant in O.A. No. 23/2005 who was the "
2872003 thal this Tribunal has upheld the selection and

Respondent in O.A.No.
in the said O.A. and therefore,

appointment of the applicant as pe¢ ¢ order

Py
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canceIJErx.tion ol the' s‘election and appoi.ntment order by the Respondents ignoring
|

the orj
applic ant in O.A. No. 27/2005 is that he was not partyin O.A. No. 287/2003 .and
therefore order passed‘therein will not bind him. It is his further case that
earlier hg filed O.A. No. 311/2004 and this Tribunal vide order dated 19, 01.2005
notlcm% the fact that the selection carlier made has been cancelled by the
authorifties, disposed of the apph‘caﬁon witli liberty to the applicant to file fresh
application challenging the cancellation order ahd that it is in view of the above,
the present application is filed. It is his further case that since he has secured
maximum marks in the HSLC ‘eanmination and also fulfilled the required
conditions he was entitled to be seiected and appointed to the said post in

preference to the applicant in Q.A. No. 23/2005. He also pointed out that the

cancellation order w as passed during the pendency of O.A. filed by him.

7. Tihe case of the applicant in O.A. No. 32/2005 is that - though nis

application O.A. No. 287/2003 challenging the selection and appointment of the
applimnft in O.A. No. 23/2005 was dismissed in view of the fact that the
respondént themselves have cancelle. the entire selechon process including the

appomtment of the applicant in O, A.No. 23/2005 and In view of the fact that he

|

had worked as Branch Postmaster of Zamduar Branch Post Office for five

months in 8 temporary capacity, he 1 wist be posted in the notified vacancy on
regular basxs or provide him alternat e employment. He had also, it is stated,
filed a representaﬁon—dated 03.07.2005 (Annexure - 12 to his application) for the

said rehuf For the said purpose he wants the fresh notification dated 05.01.2005

to be quat shed

8. We have hear Mr. M.U. Manda, learned counsel for the applicant in O, A.

No. 32/2005, Mr. 1. Hussain, learned counsel tor the applicant in O.A. Nao.

~ . b we e e -
AT e .

ler passed bv this Tribunal 1s illegal and unjustified. The case of the
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23/2005 and Mr. MLA. Seikh, learne: vounsel for the applicant in O.A. No.
27/2005 and Ms. U. Das, learned Add.. C.GS.C. for the Respondents in all the

throe cases. They made their respoctive submissions. We will now deal with the

i . Tyt R
said subnussions.

9. We will first deal with the case of the applicant in O.A. No. 32/2005, He

challenged the selection and appointment of the applicant in O.A. No. 23/2005
by filing O.A. No. 287/2003, which was dismissed. The said order as already
stated has become final. However, the Iiespondeqts /Oftficers have cancelled the

selection of the applicant in O.A. No. 23/2005 and a fresh notification date.!
~. ‘ ‘

e

05.01.2005 was issued. The selection pursuant to the notification is yet to take

place. He now wants the notification to be quashed for t;he purpose of giving him
regular appointinent in the séid post.‘Here‘ it must be £10ted that his case is that
he had worked s a ternporary Branéh Postmaster for agoﬁt 5 months prior to the
first notification dated 27.01.20873 and therefore he must be regu}arly posted in
the notilied vacancy. This cainot be granted for ﬁ\e reason tha.tbhe I;ad not
ostablished his right with reference to any Rules or orders in that regard. That
apart, such a claim was nét raised any time prior to Annexure - 12 represehtation
of January, 2005 though the vacancy was notified as early és 27.01.2003. He had
also applied for the post and lost in the mjgation. Hence tilere is no merit in the
claim for appointment in the notifind vacancy. It is, accordingly rejected.
However, it is for the respondents to ¢(-n;ide1* the applicant’s other claim i.e,, for
alternate appointment and axregrs-of p v made in Annexure - 1£ representation,
if the same has already been received. Order will algd be passed within a period

of three ronths from the date of receipt of this order,

10. - Now coming to the application Nos. 23/2005 and 27/2005, the applicant

Gis i e EEPE RS L s SR SUE S TIDR SS R R

in C.A. No. 23,2005 heavily relies on the order in O.A. No. 287,/2003 which is in .
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, All the candidates were asked to attend Dbefore the .
| selection cornuruttee held on 18.09.2003 at the chamber
! of the Spud. Of Post Oftices, Goalpara Div. Dhubri.
' Out of 15, 14 candidates were appeared before
| selection comumittee neld on 18.9.03. All  the
b applications ~were opened in presence of all the™
candidates anc on scrutny it w.s found thatnone of
the candidates submmitted register land deed to their
; own name. As such 4 (four) candidates among them
| getting highest marks in HSLC Examination came to
! : selection zone and those 4(four) candidates o submuit
: land documents exclusively in their own I me for
b final selection. Out of 4 candidates 2 carndidates
| submitted registered land deed in their own name.
The application Sti Jalan Ali submitted a land holding
; certificate in his own name but failed to submit
registered land deed. So the name of Sri Jalan Ali was
SN : not figured in the selection list due to non-submission
| of registered jand deed. Sri Elias Raluman fulfilled all
the conditions and he was selected for the said post
i on 10.12.03 though s marks in the HSLC
! » Exarmination was.1ess than Sri Jahan Ali.

,K%/ |

 emi .
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~
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- \ . In the notification inviting applications for the nodﬁéd post eligibility
condition No. V - Income and property clause (a) clearly provides that candidute
shouiid have an independent source of incoms for his 1iveiﬂmod, income
Cert'&icate in own name issued by the competent authority should be furnished.

i It is also provided that preference will be given to those candidates who dertive

income fromi the landed property jirmmovable progerty in their own name. A

coﬁy of the record of rights of property issued in respect of property in the name

of candidate only should be enclosed. | is further stated that such documents
w;ll be considered only if they are subn Jdtted before thelast date fixed for receipt

I
of the application. Condition No. 7 specified the documents to be enclosed

| a?ongwi’di ﬂle ab?lication. Jtem No. IV is record :of rights of property (if property
1; m the name of candidate only).
12. In‘ the application _No. 27/2005 in paré 4.6 it is stated that the 4%
?respondenAt is;ued a letter. dated 20.10.2003 directing, the applicant and another to

‘produce land ‘document oxclusively in their names and paca 4.7 itis stated that
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his favow whercas fie applicant in O.A No. 27/2005 contends that he V\‘ms nota

It is an

party to the said )AL and therefore the said order does not bind him.

-
admitted position ihat he secured highest marks 59.76% in th% HSLC

_‘ : ~—
exanunation and therefore, the Tribunal in the earlier proceedings ‘'was not
justified in holding ' 1at the applicant in O.A. No. 23/2005 has secured highest

marks whon he ha:  ecured only 56.50% marks. The counsel for the applicant in |
©-A.No. 3/20051 - hlighted that in vi-zw of the decision in O.A. No. 287/2003

which has becon . final the respor.dents are bound by the same and

consequently canceli ition of the entire selection process and the appointmen

order in his favou 1 -ag illegal. Couns: . also highlighted that the upplilcant in

O.A. No. 27/2005 anart from other defects, did not satisfy the residential

equirement undesr 1o notification. Ou the other hand the contention |of the

unsel for the applicant in O.A, No. 27/2005 is that when the authorities have

early found, as not.l in the proceedings dated 07.12.2004, that the applicant

had securcd the hig st mark in the HSL.C Examination apart from IMHHipg the
conditions includin, propex*ty/ income condition and had also produced a land
holding certificate is-ued by the appropriate authority the insistence of land

document and the cction of the candidature of the applicant was not proper

they were not justi + -d incanceling the entire selection instead of selecting and

appointing, the applicant for the post. From the written statement filed on behalf

of responudents No. | to 4 in O.A. No. 17/2005 the situation becomes clear, It is
stated in paragraph 2 - statement of facts in the written statement thus :

“This case is regarding appointment for the post of
GDSBPM of newly opened Chirakuti-I EDBO in a/c
with Bilasipara S.0. An advertisement for ﬁ]lm]g up
the sdid post was made vide the office letter‘ No.
B3/258/Chirakuti-1  dated  20.06.2003 ﬂtr?ugh
employment Exchange, and opened notification for
submission of application to reach the office o‘ln o
before 21.07.2003. In response, -total 15(fifteen)
' applications were received within the specified date.
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the applicant submitted a land holding ..'crx*(iEiCtaal.e dated 04.11.2003 (Annexure -

8).

\W13. Thus from the witten statement of respondents 2 to 4 extracted above it is

clear that nnn[e of the applicants submitied register land deed to their own name. -

The applica ntE has becn produced the lind holding certificate in his own name

only after a direction issued by the 4 respondent. These are contrary to the

~—-

terms and conditions contained in clause V(b) of the advertisemment. Thus, the

applicant in O.A. No. 27/2005 is not correct in stating that he satisfied all the

conditions specified in the notification.

14.  Admittedly none of the candidates have produced register land deed,

/'/".—'\ . ' » )
O'\c‘,\FaUVQ » which was a requireinent. In view of clause V(b) and 7 the respondents were
\ 7

.‘L\k

ol
)
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Pt justified in affording opportunity to any of the applicants for producing, the

ﬁ dogument subsequently. Though the selection and appointment of the applicant
/m O.A. No. 23/205 was upheld in O.A. No. 287/2003 the same was on the

premise that he had secured highest mark in the HSLL.C examination, which is

incorrect. The applicant in O.A. No. 27/2005 secured the highest mark. Further
he was not a party in O.A. No. 287/2003. As such, the decision in the said case
wvﬁl. not bind him. Notwithstanding the illegality if the .selection and
appointment of the applicant in O.A. No. 23/2005 is upi\ela it will amount to

ignoring the claim of a more meritoriot » Candidate. In these circumstances, the

cancellation proceedings dated 07.12.2004 and 27.12.2004 of Respondents No. 3

and 4 res;.uecti\zel y are upheld.

15. Having regard to the facts that the respondents have advertised the
vacancy again by notilication dated 05.01.2005, all the applicants are gettling one
more opportunity to apply for the post fulfilling all the conditions in the said

notification. It is scon that the selocion meeting was scheduled to be held on

ERR Lo g i alee e ik
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10.03.2005 as pe
unavoidable reasons as per proceedings dat
written statemo.m, of l-iesponde;us
Das, learned Addl. CGS.C. for the respond

~dated 05.01.2005 itsell has been cancelled t

¢ letter dated 16.02.2005, an:i-same

(&Q =2t f/? — L by
10

SR

-

was cancelled due to some

1 28.02.2005 (Ann xure - 3 to the

1 to 4 in D.A. No. 27/2005). Though Ms. U. ~—

nis has sdbmittéd that notitication

the said iét-te_r it does not follow

from the Annexure - 3. It is only the meeling scheduled to 10.03.2005 that is

cancelled. The respondents 1 to 4 in O.A. No. 27/ 2005 are directed to conduct

the selection to the notificd post stn'é.tly in -accordance with the terms and

c—meee_conditions of the notification datad 05.01.2005 expedit‘?iously.

In the result O.A. Nos. 23/2005 andd 2772005 ave dismissed with above

atior. O.A. No. 32/2005 is disposed o] in terms of para 9 of this order.

53/ VIC{ CHAIRMAN
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAIS i\
GUWAHATI BRANCH AT GUWAHATI. = S —©

O.A. NO. 102 OF 2007

.- ]

Abdur Rochim
. Applicant.

—versus-

i
A

4

Union Hf India & Ors:

~ ..Respondents
The counte}‘objection on behalf of

the applicant above named;-

- 1. * That with regardslto the statemént madé in
‘paraQraph'J‘in the written'Statement the applicant
beés to state that the present application is
basically_égainst the ordeér dated 19.8.2005 issued
bv. the Superintendent of Post Offiées, Goalpara
Division, Dhubri in Viéw of‘fhé common Judgment and
Order  dated  23.2.2007 = passed  in  W.P.(C)
No.4477/2005 and W.P.(C) No.6063/2005 wherein the
'Hon'ble High Court was ﬁleésed. to. set aside the
impugned seiectibn by whichu.the  applicanf was

%liegally deprived by the respondeﬁt.

i
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2. That with regards to the statement made in
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paragraphs 2 and 3 Qf' the written statement the

‘applicant begs to state that the Judgment and Order

dated 23.2.2007 passed in W.P.(C) No.4477/2005 and

~

W.P.(C) No.6063/2005 is a fresh cause of-'action and
as such the present application is nelthe: a tlme
barred by resjudicata‘;nor"barred by limitation
7/s.21 of the Administrative Tribunal Act’1985.

3.0 - That with Legards ‘to the statement made in
paraglaph 4 of the written sfatement the applicant

has no comment.

4. That w1th regards to the statement made in
paragraph 5 of the written stat@ment the applicant
denles the same and begs to state that he was
appointed for a pmrioq of two months although he
was allowed to work for a peridd of 5 months and
fihally he appeared in interview who ‘has been
illegally deprived in violation of the criteria

r

made in tgéﬁﬁdvertisement:

5. - That with regafds to the statement made in

paragraph 6, 7 and 8 of the written statement the
deponent begs to state that the impugned action of
the respondent i.e. the impugned selection has been
set aside"by the Hon’ble High Court‘and as such the
statement made in palaqraph ‘6, 7 and 8 are

contradictory records’
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6. That with regards to statement made in

paragraph 9, 10, 11, 12 and 13 .of the written
statement the deponent: begs to state that the.last
’representation dated 13.4.07 is still pending and
the. respondent is bound to pass a speaking order
inview of the judgment and order dated 23.2.2007
passed - in W.P.(C) No.4477/2005 and 6063/2005 and
as such the applicant has made oﬁt a prima facie

case for proper adjudication.

7. " That. with regards to statement made in
paragraphs 14, 15, 16, 17 and 19 of the written
statement the deponent denies the same and begs'to

state that the applicant has never suppressed any

material facts on records and he was never heard

“while making the order dated 19.8.2005 and also’

" begs to state that the present application is not

barred by Resjudicata. N

8. That with regards to the statement made in
" paragraph 18 of the written statement the deponent

had no comment.

9. That with regards to the statement made in
paragraph 20 of the written statement the deponent
denies the same and begs to state that the written
- statement filed by the Respondeﬁt ié contradictory
to the records and the same is liable to be
rejected and‘the present applicaticn.méy kindly be

allowed in, the interest of justice.
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I, Abdur Rahim, aged about 24 years, S/0- Samad Ali, resident
of village Chiracuti, P,0. Chiracuti, P.S5. Chapar, Dist.
Dhubri, Assam, do hereby solemnly affirm and declare e# daty

as follous:-

Te That I am the petitioner of the accompanying petition

and as such I am well acgquainted with the facts and circums-

tances of the case.

2 That the contents of this affida.vit' a:nd the kstatt.a_ments
ma.d.e in paras | 40 | of the above petition are
true to my knowledge and those made under paras i

are being matter of records derived there-

from 1 belicve to be true and those made in rests arc my

humble submission before this hon'ble court,

And I sign this affidavit on this the th ApesdYsineh-, '
2[](:]?§ at Guuwahati,
\
Ic i fi by 3 D t N
Identificd by | _Beponen /AWL‘M
t2fyfef —

advocate/Acvocate's Clerk



