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CENTRAL ADMINISTRATIVE TRIBUNAL::GUWAHATI BENCH. 

(O.A. No 281 of 2807 

.2U 

DATE OF DECISION 30.7.2007. 

Mr. Pradip Kumar Des 	APPLICANT/S 

ADVOCATEFOR THE 
MrJ.Roy, R.C.Das, R.B. Deka, M.Sarkar.., APPLICANT(S) 

- VERSUS- 

• 	Union of India & Ors. 	RESPONDENT(S) 

Dr 3.L.SarkarRail.way counsel. 	ADVOCATE FOR THE 
RESPONDENT(S) 

CORAN 

HON'BLE NR.K ..V .SACHIDANANDAN, VICE-CHAIRMAN 

0 
- 1. Whether Reporters of 1.ocal papers may be aUowed to 

see the judgments? 

2. To be referred to the Reporter or not? rv 
• 3. - Whether to be forwarded for incl.udina in the Digest 

Being complied at Jodhpur Bench & ether BTP1es? 

4. Whether their Lordships wish to see the fair copy of 
the Judgment? 

/ 1 '' 
Judgment delivered by Hon'bl.e Vice-Chairma 
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CENTRAL ADMINISTRATIW TRIBUNAL 
GUWAHATI BENCH 

Original Applicalion No.201 of 2007 

Date of Order. This, the 30th Day of July, 2007 

- 

BOWBLE MR K.V.BACHIDANAI N, VICE-CHAIRMAN 

Sri Pndip Kumar Das, 
Son of Late Katia Das, 
R/O. RIy.Qtr. No.117L/TYPe-Il. 
NGC Ramunimaidan, 
Guwahati-23, Kamrup, Assam 	 Applicant - 

By Advocates Mr.J.Roy, R.C.Das, Mr.R.9.DCkB, Mr.M.Sarknr 

- Versus- 

The Union of Intha, 
Represented by the Scàret2ly, 
Railway Board, Ministty of Railway, 
New Delhi-i 10001. 

General Manager, N.F.Railway, 
Maligaon, Guwahati- 11. 
Kainrup, Assani 

CAM/GHY (Chief Area Managel) 
N,F,Railway, Guwahati, 

DPO/GHY (Divisional Personal Officei 
N.F. Railway, Guwahati 

Senior Coaching Depot Oflicer/GHY, 
N.F.Railway, Guwahati 	 ... Respondents 

By Advocate Dr.J.LSarkar, Railway counsel 	. 

ORDER (ORAL) 

K.V.SACHIDANANDAN. V.0 

The applicant is working in the post of CF/ Gr. I under 

SSE/C&W/NGC, N.F.Railway at administration NOC, Guwahati-23. The 

way quarter bearing No.1 17L/Type-Il at applicant is residing in Rail  

Bamumafl1. According to the applicant, he is residing in the said 

quarter with effect from 26.12.2000. The applicant has received an office 

Memorandum dated 09.05.2007 issued by the Divisional Personal 

ki 
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Officer, whereby it was intimited that the applicant is in unauthorized 

occupation of the quarter since the quarter allotted to him was found 

subletted and directed for recovely of damaged rent from regular salary 

from May, 2007. The applicant stated that vide order dated 02.09.2005 

- (Annexure A) the Respondent informed him that staff quarter, allotted to 

- him and shown in the list as per suivey Committee's report, has been 

handed over to private party in violation of provisions of Rule 3.1 (III) and 

15(A) of Railway Service (Conduct) Rules, 1966. The applicant has 

submitted representation dated 05.09.2005 (Annexuxe C) before the 

respondent No.5. But no action was taken by the respondents to dispose 

of the representation. Being aggrieved the applicant has filed this O.A. 

seeking the following reliet. 

to set aside and quashed the cancellation of Rly 
,Qtr. Allotment order dated 02.09.2005 issued 
by the Respondent No.5 (Senior Coaching DepL 
Officer, Guwahati) Annexme A. 

To set aside and quashed the office 
memorandum date 09.05.2007 issued by the 
Divisional Personal Office, Guwahati) Aimexure- 
fl.1 	- 	 - 

	

• 2. 	1 have heard Mr. R. C. Das, learned counsel for the applicant 

and Dr.J.L Sarkar learned Standing Railway counsel for the respondents. 

When the matter came up for consideration, learned counsel for the 

- applicant submitted that the Respondents have 'passed the impugned 

orders in total violation of principles of natural justice. He further 

submitted that neither any notice was issued to him at any point of time 

nor any opportunity was given to him to explain his case. He further 

submitted that he will be satisfied if direction is given to the Respondents 

- to consider and dispose of his representation within the time fiBme. 

Counsel for the Respondents has submitted that he has no objection if 
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such direction is given. Accordingly, the interest of just ce, this Court 

directs the -applicant to make a comprehensive representation to the  2ud  

respondent wIthin two weeks form th e  date of receipt of this order and on 

receipt of such representation, the said authority or any other competent - 

authority shali consider and dispose of the same alongwith the earlier 

representation and pass appropiiate orders on merit coimnunicating the 

same to the  applicant within a period of three months thereafter. If 

requested, applicant shali be given a personal hearing. However, till 

disposal of the representation, Respondents are directed to keep the 

impugned order dated 09.05.2007 (Annexure- C) in abeyance. 

The Original Application is disposed of as above at the admission 

star itselL There shI, hoer, be no order as to costs. 

(K.V.SACHIDANAN DAN) 
- VICE-CHAIRMAN 

'p 
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DISTRICF: KAMRUP 	 I Ij 	 I 

INTHE CENTRAL ADMINISTRATION 	 1 
GAUHATI BENCH, 

An application U/S.19 of the Administration Tribunal 
Act, 1985 ) 

O.A.No. 	 /2007 

SRI PRADIP KUMAR DAS 
.........APPLICANT 

-VERSUS- 

THE UNION OF INDIA & ORS. 
RESPONDENTS 

INDEX 
SlNo Annexure Particulars Page 

No. 

1 APPLICATION 1 '' 

2  VERIFICATION  

3 A Cancellation allotment order dated 02-09-2005. ' 	> 
4 B Suspension Order dated 25-08-2005 to 07-09-2005.  

I b 5 C Representation dated 05-09-2005. 

6 1) Office Memorandum dated 09-05-2007..  

1 	' 7 E Rly. Qir. allotment order 26-12-2000. 

8 F Office calculated Qtr. damaged rent. 1 
9 0 Lastmonthpay slip. 

10 H Current pay slip.  

11 I Order passed by Hon'ble Mr. KV. SACHIDANANDAN 
Vice Chairman, of this Hon'ble CAT., Guwahati Bench, 
dated 14-06-2007, the vide O.A.No. 151/07 (Sri Jogeswar 
Das - VS - The Union of India & Ors).  

Filed By — 
 

Advocate 

Contd ... /- 
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DISTRICr: KAMRUP 	
It 

- .Guwhati Bench 

IN THE CENTRAL ADMINISTRATION TRIBUNAL 
GAUHATI BENCH, GUWAHATI 

( An application U/S.19 of the Administration Tribunal 
Act, 1985 ) 

O.A.No. 	e.-'01 	/2007 

SRI PRADIP KUMAR DAS 
PlHHOt 

-VERSUS- 
TILE UNION OF INDIA & ORS. 

RESPO1,DENTS 

SYNOPSIS 
The applicant is an employee under the N.F. Railway, as 

a post of CF/Gr.I under SSE/C&W/NGC, at administration 

NGC, Guwhati23. The applicant is residing Railway 

quarter bearing No.117I/Te.LL_.&t. Bamunimaidan, along 

with family since on 26-12-2000. Thegross pay of the 

applicant is Re.10,997OWeV 'r after deduction, the 

applicant receives a net pay of per month. 

The applicant was shocked to receive a copy of the 

'Memorandum on 09-05-2007 issued by Divisional Personal 

Officer (Respondent No.4) whereby it was intimated that 

he is in unauthorized occupation of the quarter since 

the allotted him has been found subletted and directed 

for recovery of damaged rent from regular salary bill 

and 

cancelled the allotment of the applicant and termed the 

same as u'ii€hori5ed occupation. 

S 

Contd ... /- 



4 .  
It is stated that the respondent authorities vide 

cancellation Qtr. allotment order dated 02-09-2005 

informed the applicant that staff quarter allotted to 

him and shown in the list as per survey committee's 

report the same has been handed over to private patty in 11 
j violation of provision of Rule 3.1(III) and 15(A) of 

JRailway Service (conduct) Rules, 1966. Against the said 
_  

office order, the applicant filed a representatiofldted 

05-09-2005 before the Respondent No.5 (Annexure-C) 

Stating the actual facts that the quarter was never 

sublet to any person or individual and required the 

authorities to enquire the matter again. However, till 

09-05-2007 no action was taken to dispose of the 

representation nor any further committee was made till 

the receipt of Memorandum on 09705-2007. As such the 

instant original application seeking for appropriate 

relief. 

Hence this instant application. 	- 

Filed by - 0,*-  
Advocate 

Contd. /- 
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DISTRICT: KAMRUP 
IN THE CENTRAL ADMINISTRATION TRIBUNAL 

GAUHATI BENCH, GUWAHATI 

An application U/9.19 of the Administration Tribunal 
Act, 1985 ) 

O.A.No. 	 1.2007 

SRI PRADIP KUMAR DAS 
PEIIHONER 

-VERSUS- 

TILE UNION OF INDIA & ORS. 
RESPONDENTS 

LIST OF DATES 

1 02-09-2005 The applicant received the cancellation Order, which one issued  
by Respondent No. 5. 

2 09-05-2007 Office Memorandum issued by Respondent No.4. 

3 05-09-2005 A representation filed by the applicant to the Respondent No.5. 

4 25-08-2005 Suspension Order dated 25-08-2005 to 07-09-2005. 

5 26-12-2000 Allotted the Railway Quarter. 

6 09-05-2007 Damaged rent. 

7 30-04-2007 
& 

30-05-2007  

Last month slip in the month of April-May/2007. 

8 June / July, 
2007  

Current Pay Slip in the Month of June, July, 2007. 

9 14-06-2007 Order passed by Hon'ble Mr. K.V. SAH1DANANDAN Vice 
Chainnan, of this Hon'ble CAT., Guwahati Bench. 

Filed By 
- 

Advocate 

Contd .. . 1- 
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DISTRICT: KAMRUP 

IN THE CENTRAL ADMINISTRATION TRIBUNAL 
GAUHATI BENCH, GUWAHATI 

( An application U/S.19 of the Administration Tribunal 
Act, 1985 ) 

O.A.No. 	 /2007 

PANTICULARS OF THE APPLICANT: - 

Sri Pradip Kuinar Das, 

Son of Late Katia Das, 

RIO. Rly. Qtr. No.117L/ Type-Il NGC Bamunimaldan, 

Guwahati-23, Kainrup, Assam. 

PA1'ICULARS OF RESPONDS: - 

The Union of India, 

Represented by the Secretary, 

Railway Board, Ministry of Railway, 

New Delhi-110001. 

General Manager, N.E. Railway, 

Maligaon, Guwahati-il, Kamrup, Ass 

CAN 1 GHY (Chief Area Manager), 
N.F. Railway, Guwahati. 

DPO/GHY (Divisional Personal Officer) N.F. 

Railway, Guwahati. 

Senior Coaching Depot Officer/GHY, 

N.E. Railway, Guwahati. 

Advty 4 	 Contd ... /- 

'S 
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PARTICULARS OF THE ORDER AGAINST WHICH THE 

APPLICFION IS flDE: - 

The application is presented against the impugned 

cancellation of Rly. Qtr. allotment order No.GHY/ 

CDO/Qrs/C&W dated 02-09-2005, issued by Respondent 

No.5 as (Sr. Coaching Dept. Officer, Guwahati. 

RVALrdhom 

Impugned Memorandum dated 09-05-2007, issued by 

Divisional Personal Officer (Respondent No.4). 

JURXSDICIOI OF THE TRIBUNAL: - 

The applicant declares that the subject matter of 

the present application is within the jurisdiction 

of this Hon'ble Tribunal. 

LITATION: - 

The application declares that the application is 

within the period of Limitation under Section 21 of 

the Administration Tribunal, 1985. 

FA1'S OF THE CASE: - 

That the applicant is a Citizen of India and a 

resident of abovementioned locality, in the 

district of Kamrup, Assam and as such the applicant 

is entitled to all Hghts, privileges and liberties 

guaranteed to the Citizen under the Part-Ill of the 

Constitution of India and laws framed there under. 

That the applicant is an employee engaged with the 

Deptt. of N.F. Railway, as a post of CF/Grade-I 

under SSE/C&W/NGC. The applicant is presently 

posted at AdminIstration/NGC, and as such he is 

N. McdhI' 	
Contd.../- 

	

Kamrup (Metro) 	 M MEDHI 

	

KAVI 	 ..,. MvocateIN9 

OF 7 
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residing in the official allotted Railway quarter, 

located at New Guwahat.i Railway Colony. Since the 

date w.e.f. 26-12-2000. 

,..3. That it is stated that before issue of Memorandum 

dated 09-05-2007 the respondent No.5, issued 

cancellation order No.GHY/CDO/GEN/QIS/C & W dated 

02-09-2005 under Rule 3.1(111) and 15 A of Railway 

Service (Conduct) Rule 1966, thereby issuing a 

direction for cancellation of the allotment order 

of the Rly. Qrs. But the applicant has been staying 

since the said allotted Rly. Qtr. till today with 

all family members. 

A copy of the cancellation of Rly. 

Allotment order No .GHY/CDO/.GEN/Qrs/C 

& W dated 02-09-2005 issued by the 

Respondent No.5 is annexed and 

herewith marked as ANNEXURE-A. 

4. That your humble applicant was suspension w.e.f. 

25-08-2005 to 07-09-2005, due to sublatted the Rly. 

Qtr. But is is pertinent to state that the 

applicant never sublatted the said Rly. Qtr. to any 

private person. The authority uttered in provise 

to Rule 5 of the RS (D&S) Rules, 1968, in exercise 

of the powers conferred by Rule 4/provise to 

Rule(51) of the (D&A) Rules, 1968, hereby places 

the said Sri Pradip Kr. Das (Applicant) (CF/Gr.1) 

under suspension w.e.f. 25-08-2005 whereas only 13 

days suspension and had deduct from the regular 

salary near about sum of Rs.4,000/- plus in the 

months of July/August, 2005. 

Contd . .. /- 
L N. Mcdhi 

*1 Kamrup (Mcro) 
tRcgd. No. KAM I 

ASDH I  
Advocate I NotaY 
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A photocopy of the suspension order 

w..e.f. 25-08-2005 is annexed herewith 

and marked as ANNEXURE - B. 

That your humble applicant immediately thereafter 

in response to the cancellation of Rly. Allotment 

Qtr. 	order 	dated 	02-09-2005, 	furnished 	a 

representation before the Respondent No.5 for 

revocation of the quarter cancellation order dated 

02-09-2005. Further a request was also made to 

conduct an enquiry as to the veracity of the survey 

committee report, whereupon, it was alleged that 

quarter allotted in the name of the applicant was 

subletted. The said representation was duly 

received by the Respondent No.5 under office seal 

on 05-09-2005. 

A. pFotocopy of the representation 

furnished by the applicant to the 

Respondent No.5, is annexed and 

marked as ANNEXURE - C. 

That it is stated that on 09-05-2007 to the utter 

surprise of the applicant, your applicant received 

a copy of the official memorandum bearing 

No. E/APO/ I/ Survey of Qrs../GHY, issued by Respondent 

No.4 with the approval of Respondent No.3, whereby 

a direction was issued for recovery of the Qrs. 

Damage rent at the prescribed rate to be fixed by 

the Rly. Board from the regular Salary Bill of the 

petitioner w.e.f. May, 2007. In this connection it 

is stated that the said memorandum was issued 

alleging inter-alia that during survey of quarter 

' N 	 Contd.../- 

Mvocat! °  
Oi 
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by the Survey Committee constituted by the 

administration, some quarters including that of the 

petitioner as shown in the attached statement 

enclosed in the memorandum dated 09-05-2007 were 

found subletted and as such the allotment order of 

the quarter which stood in the name of the 

applicant andother similarly situated persons were 

cancelled by the allotting authority. 

A photocopy of the office memorandum 

No.E/APO/1!SurVey of Qrs/GHY dated 

09-05-2007 issued by Respondent No.4 

is annexed herewith and marked as 

ANNEXURE - D. 

That, the applicant has'allotted N.F. railway Quater 

vide bearing No.117L/Type-II at NGC, Bamunimaidan, 

Guwahati-23, on vacant by Sri M. S. Basumatary, 

dated 26-12-2000. The applicant has been residing 

the same quarter since from the date of allotment 

till today. 

A copy of the Quater allotment order 

dated 26-12-2000 is annexed herewith 

and marked as ANNEXURE - E. 

That the applicant states that the total damaged 

rent has been calculated at Rs.1,71,015/- which has 

been proposed to recover from the applicant from 

the month of Nay, 2007. 

A copy of the office calculated 

0-1 

	

	quarter damaged rent is annexed 

herewith and marked as ANNEXURE-F. 

Contd.. .1- 

-Q 
NM6D)1 4I' OFV  

Advocate / Notary .  

t. 
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That the, applicant submits that the petitioner is a 

bonafide service holder engaged with the Deptt. Of 

Railway, N.F. section in the post of CF/Gr -I, it is 

stated that the Gross pay of the applicant is 

Rs.10,993/ - , after, other deduction the applicant 

receives a net pay of Rs.7,078/- per month. The 

applicant craves leave of this Hon'ble Court to 

produce copies of the pay slip of the applicant in 

support of the statements made in the instant 

paragraph at the time of hearing of the instant 

case for a fair adjudication of the instant matter. 

A copy of the last month pay slip is 

annexed herewith and marked as 

ANNEXURE - G. 

That the applicant begs to submits that the the 

respondent authorities has already deduct the sum 

of Rs.5,828/- due to damage rent of Rly. Qtr. of 

the applicant. And the applicant now withdraw the 

net pay on sum of Rs.1,368/-. It is unnecessary 

harassment to the applicant, where the applicant 

never sublet his Rly. Qtr. to any private person. 

A copy of the current pay slip in the 

month of June, July 2007 is annexed 

herewith and marked as ANNEXURE - H. 

That your humble applicant respectfully submitted 

that a similar order passed from this Hon'hle 

Tribunal on 14 th June 2007 and the mention original 

Application No.151/2007 (Sri Jogeswar Das - VS - 

N. Mc.dhj 
Kamrup (.4c1ro) 
cgd. No. KAM I 

Contd. . .1- 

• 	Mvocate I  Notftff 

1~ 
.9- 



-7- 
	 4 

The Union 'of India & Ors) and serial No.92 of 

office records probably at Central Administrative 

Tribunal, Guwahati Bench, Guwahati-05. 

A photocopy of similar order passed 

by Hon'ble Mr. K.V. SACHIDANPNDPN, 

Vice Chairman, of this Hon' ble 

C.A..T., Guwahati Bench, dated 14-06-

2007, the vide O..A.No.151/07 (Sri 

Jogeswar Das - VS - The Union of 

India & Ors) is annexed herewith and 

marked as ANNEXURE - I. 

12. That the applicant respectfully states that he has 

been residing in railway allotted quarter since the 

date of his allotment i.e. w.e.f. 26-12-2002 to 

till date. The applicant states that on the day of 

survey, the applicant was discharging his official 

obligation, whereas his mother, wife and children 

was away in the Native Land in Nagaon for a 

occasion due to "Marriage Function" and no member 

left in the applicant said railway quarter, whereas 

the applicant was duty in harness, so the applicant 

said railway quarter was loCed at that point of 

time. When the survey corrnittee's or respondent 

authorities was visit the said railway quarter, 

which resulted the instant impugned action on the 

part of the railway authorities. As such the Survey 

Committee in a most mechanical. manner and with a 

total non application of mind, submitted their 

report so far the applicant is concerned that the 

quarter in question was subletted without , even 

considering it proper to enquire about the actual 

N. Mc.dhi \' 
Karnup (Metro) 1 - 

No. KAMiOJ 

-C.'  
T. 

Contd. ../- 
'4 

Advocate! 
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facts from the petitioner, or from neighbour by . 

waiting them or by calling them. The survey 

committee should asked to the neighbour people of 

railway quarter, why the quarter was locked. So the 

survey committee was submitted wrong information to 

the respondent authorities or railway department. 

13. That it is respectfully submitted that the 

petitioner is residing in the quarter with mother, 

wife and 2 children who an school going and as 

such, if the impugned action is given into effect, 

then great prejudice will be caused to the 

petitioner. 

VII. GROUND FOR RELIEF WITH LIL PROIII SION: - 

For that the cancellation of Rly. Qtr. allotment 

order No..GHY/CDO/GEN/QrS/C & W dated 02-09-2005 

issued by Respondent No.5 (Senior Coaching Dept. 

Officer) Guwahati and the Office .Nemorandum 

No.E/APO/ 1/Survey of Qrs/GHY dated 09-05-2007 

issued by Respondent No.4 (Divisional personal 

Officer) N.F. Railway, Guwahati, is violative of 

the natural justice. 

For that the applicant states that the impugned 

office order / memorandum passed by the authorities 

is violative of applicants fundamental right as 

envisaged under Article 14 and 19 of the 

Constitution of India. 

For that the applicant states that after filing of 

representation dated 05-09-2005 the applicant was 

under bonafi.de  belief that 	the respondent 

*r
amrupc 01 

1) 
	 Advocate I Notary 

	 Contd. . .1- 



-9- 

authorities will consider his case and will pass 

appropriate orders. However he was shocked and 

surprised to received memorandum dated 0-05-2007, 

in this regard it is stated that inspite of 

representation and request the applicant was not 

-. 

	

	informed as to whether any action was taken until 

he received memorandum dated 09-05-2007. 

For that the entire action of the respondents being 

violative of the equity and administration fair-

play of the applicant. 

For that the impugned action of the respondents in 

issuing 	memorandum 	dated 	09-05-2007 	and 

cancellation of Rly. Qtr. allotted order dated 

02-09-2005 without following the proper procedure 

is arbitrary and unjustified. Therefore, the 

impugned action of the respondent authority is 

liable to be interfered with under its writ 

original application. 

That under the factsand circumstances as have been 

narrated above, Your Petitioner has a strong prima 

fade case in his favour. Further, the petitioner 

shall suffer irreparable loss and injury if 

reasonable opportunity is not given to the 

applicant to place his case. Therefore, it is a fit 

case wherein this Hon'ble Tribunal may be pleased 

to issue appropriate interim directions to protect 

the interest of the applicant thereby setting aside 

the order dated 02-09-2005, 09-05-2007. (Arinexure - 

A & D) respectively. 

Contd... - 

N. icdhj 
amrup(Ico) 	 N M 

cd. No. KAMI * 	 Advocate I
EDHI 

Notftry 

.4 

Cl 

OFt 



IA 

For that the applicant craves leaves to urge such 

further grounds in support of the present applicant 

at the time of hearing which may be considered 

relevant and necessary. 

For that in any view of the matter, the impugned 

order is wholly untenable in law as well as on 

facts and the same is as such liable to be 

appropriatelY interfered with by this Hon'ble 

Tribunal. 

DFTMLS OF THE PFIES FIHAUSTED: - 

The applicant declares that he has exhausted all 

the remedies available to him and there is no other 

alternative remedy available to him. 

IgmER NYP PDIRG WITH ANY OTHER COURT: - 

The applicant declares that there is no case 

pending before any other Court / Tribunal. 

RELIE' SOUGHT: - 

Under the circumstances, the applicant therefore 

prays for the following reliefs: - 

to set aside and quashed the cancellation of 

Rly. Qtr. allotment order dated 02-09-2005 

issued by the Respondent. No.5 (Senior Coaching 

Dept. Officer, Guwahati) ANNEXURE - A. 

to set aside and quashed the office memorandum 

dated 09-05-2007 issued by Divisional Personal 

Officer, Guwahati) ANNEXURE - D. 

Contd. ../- n-i  \\ 
	 -MEDHj 

Advocate I 
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(3) pass any such order/orders as may deemed fit 

and proper. 

c4 

INTFIM ORDER PPAT FOR: - 

There is no interim prayer of the applicant. 

PflRTICULThRS OF THE. POSTAL ORD 	- 

Indian Postal Order No.: 

Date 	: 

Issuing Office 	: 

Payable at 	: 

LIST OF cLosuRES: - 

As index showing the particulars of documents is 

enclosed. 

KnP (s1CO) 
( NMcdhI \ 

? 	No. KAM 
NMEDHI 

C-, 	 Advocate / Notary 

Contd ... /- 

C: 
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VERIFICATION 

I, Sri Pradip Kr. Das, Son of Late Katia Das, aged about 

54 years, RIO. Rly. Qtr. No.117L/ Type-Il NGC 

Bainunimaidan, Guwahati-23,, Kainrup, Assam, do hereby 

solemnly affirm and my knowledge and belief. I verify the 

above statement made there of and sign it at Guwahati. 

Verified on 	day of July'2007 at Guwahati. 

ctro 
ZCF 	 MVCtri 

Contd. ../- 

4,.- 



'v N.F.RA1LVAv 

Oftice of the 
Sr. Coaching Depot Orneer, LYICDO/GEN/Qrs/C&W 	 Guw'alIatj,J)L.02.09j2005 

-1 

• 	121Z2S A 	: 0' 

L' .. 	/'Sii Pradi1) Kr. Das 
TecWG-1 
Under SSUC&Wfl'iGc 
TluoughDMETh4GC. 	 .. 

D 	- 	Sub-Cancellation of allotment order of Qrs No 117/12 Type II at NGC 
S 

Ref- Suey Committee s 1pot endoied by APO/G1 \'ide his leUci 
No FM! APO/GH\/Survey of.  Qrs dated 190805 

Railway quarters o... ii ilL Type-Il at NGC. was allotted infavour of you 	our resideiiiial putpos c . Jltit 
dusurvey by the survey committee it has been found that instead of residing yourself in the quarters you 
have sub ette ic quaricis to a. private party 	ius you have committed a seriou misconduct violating the 

o 	 provision of Rule 3 1 (in) and 15 A of Rai1wa' Service ( Conduct ) Rule 1966 
- . 	1-lénce your alloiinejit of the Quarters No. . 1 17!L Tvpe U 	

Vil at NGC is being cancelled with innuediate effect 

Yoirare advised lb vavtictIi qu iiii s md It indcd ovi the qu1rtcr to the new Hiloltec i inc utl Fui Ui :. 	allotment orde'r of '  ' is qua] -lei's is to be thilowed, 	0 

	

• 	,.  
Copy to 	 . 	 Sr. CD0/G11V 

	

0. 	
:- 	 -. 

- 	 1. CAM/OFfl' for kind inihimajjcrn 
• 	2. DGJGG•- For inforniation l)lease. 

APO/G1- -for 	onnation and liecessail' atioii please. 
ADMEINGC — for informaiion and necessary action please.. 
SSE/Works/NGC -- For iiifoniiaiion and necessaty action 

6 SSE/Jjec/NGC- for mionintiort -itid isn-y action 
7. SSEIC&WINGQ- for information and eceary action. 

Sr. CDO/CJ]V 

.5 	 .•• 	 ••• 	 S  

5 ... 	 . 	 • 	
5• 0 • 	 . 	

' 	 / 

.5- 

	

• 	 --- 

• 	. 	; i P1 In he trur,
. . 

0 

V..) 

a 	• 	 S 	 I' 



• .. . 	

• .. 	••:. 	
. 	•. 	

. 	. 	
T . 	 . 	: 

	

S 	
•• .••:.••.- 	

: '- 	 •- 	 S. 	 SS••  

/N.F.Railway . 	T 	 ft./G.174:A. 
•k STA1DARD FORM NO. 1 . 	. . 	.. 	.. 	... 

• 	•: 	 __ 

Standard form of order of suspension 	.• 	. 	. 

• 	 (Ru)e5(l)ofthe.RS(D&A)Rules'1968 

(rffiffq) 

i(Name of Railway Admantstauon) N I 

	

- 	 (Place of issue) 11llL/NL Date 2..SJP1O 

ft 	

311VT 
ER 	 ............. . 

.......•" 

	

1IPI) if4 	 - (4n1 Wjt 	ii) 

	

.5, 	 . 

Whereas a 	ciphiiry proceeding against 	 Whereas /'casc ügainst Slu/Smt:.................................. . 
• 	. 	 ../................../ (Nameanddesignationof,the : 

• 	(Name and 4esignalion of the -Railway, servant) is Rai1y. servant) inp'pcct of a criminal offence is under 
contemplated/pending. 	 . . 	 in7'sligationinqüi(y/irial. 

) -fTM, 1968 	1k' 4,(s1) 	m v,,m 'i T 
• . 	ft/t 	 (i 	 1968 	T1 	iTT 1,11,111 3j : t1fqqi 	ain t 

• 	 4iiOTM - 	) fk1968 F-PM S r nii• ft 	1fT 	 eitRft(.......................................; -..................................) 	 i 
• 	 .........................) 

	 . 	 .. S. , . 

Now, therefore the 	iLl'nhjthe P.ailmay.Board/the undersigned the authority competent to place the Railway servant 
under suspension in terms of the Schedules I II and Ill appended to RS (D & A) Rules 1968)/an authority menuoncd 
in provise to Rule 5 of theIRS (D & S) Rules 1968, in cAercise of tle powers conferred by rule 4/provise to rule (51) 

...oç:.thc (1)& A) Rules, 1968, hereby places 	saijl Shri/ t4.q,.ty)........C$.,..under 
• • suspension with inmediatc-effcct' from.2 	4t i.O  ................ ., • 	I •... 	. 	 • 

• iithed to 



.:.: 	

...v/4 

/ 	 . 

-qfi mt f 	T 	lf 
5, 	

I5 ft 	it i 	r ed that during the period this order shall remain in foce, the said Shri/ii 	J-s • 	!\fiC 	sti 	hail not leave the head quarters without obtaining the pervious periitljon of the 
'U 11iiriurLty. 	- 	 - 	- 

• 	
I 

• 	 Qly order and in the name of tJ'residcn) 

(flTuSignatarr) ............. ...... 
/N 	

S 

(MName) Ji .1JtL&(  
MIN 

( 	 iftri 	) 

	

(Secretarj, td 	ltiIay Board jc the  SUSPcding authóty),. •• • 

(irô, 	 'ivft 

(Designauon of the officer authonsod under BrticIe 77 (2) of the • ••- 	 S 	

- •coiisutut ion to authenUcateorder on behalf of the President, 
where the Prcsidcnt is the suspending authority) 

;_..  

......i) 	
-: 	•--•• • 	

0 

(Name and designation of the si.spended Railway servant) ic'., kgaraing sus1slencc allowance admissible to him during the period of suspeuslonwihl ltSue separately.  

thrdcrj$eXpnssedtonejflhiI,,ameofpidL. 	• (>f_ 	1(tY)/g_t'i\6 	- 	 • 	• 

-. 	- 	--• 	• 
Q-j. • 	 - 

5 ' 	 . - 

j• \1...(C 	S)IrccL. 	 ••- 	. 	S 	 • 	 - 

.5_•. 	
5 

- 	 - 	• 	- 	•.. 
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ANNEXURE- 

To, 	 Dated: 05-09-2005 
The AD.ME., 
N.E RLy.JNGC, 

Sub: Written Statement (WS) of defence. 

Ref Your letter No.AMF/NOC/OA/7-Pt-11/3 dated 29-08-2005. 

Respected Sir, 
Most humbly I beg to state the following in references to your letter no cited above. 

That Sir, I am Sri Pradip Kr. Das working as CFIGr-I/NGC under SSE (C&W) 
NQ. 

That Sir, I have been allotted Rly. QIr. No.11 7/1, Type-IJJNGC. 

That Sir, vide your letter no. cited above a false allegation has been brought against 
me that I am subletted the Rly. Qtr. to Sri Padma Shyam, AIR (a Private Party on 
rena) which is concocted and baseless. 

That Sir, in the Rly. Qtr. 117 L/ Type-il, NGC, I am residing with my family. 
That Sir, I have not sublet the Ply. Qtr. or any part thereof to any body and the 
charge brought against me is concocted, baseless and not based upon facts and 
Iniths. 

That Sir, I have not violated any Rule of Railway Service (conduct) Rules 1966. 
That Sir, I do not Imow any body named Sri Padma Shyam. 

I therefore, request your kind Honour to exonerate me from the charge 
brought against me on the following grounds - 

I have not sublet Ply. Qtr. or any rent thereof 
I have not violated any rule of Railway Service (conduct) Rules 
1966. 
The charge brought against me is concocted and baseless. 

And for this act of your kindness, I shall remain grateflul to you. 

Thanking you Sir, 

Yours Sincerely, 

(PradipKr.Das) 
CF/Gr-I (C&W) 
NP Rly./NGC 

\V 44lu" 	 Contd . . . 1- 
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-- 	tE- 
N. F. Railway 

Divi Personnel Officer 
Station Road Guwahati' 

MEMORANDUM 

During the suey of quarters by the sucy committcc constituted by the administration 
the quarter shown in the attached statement were found subictied and accordingly the allotment 
order of the quarters werecancelled by the allotting authority. 

Since the quarters :have  been found subletted and allotment cancelled the same treated as unauthorized occupation. 

Due to unauthorized occupation of the quarters damage rent at the prescribed rate fixed 
by Railway Board, have been calculated and to bç recovered from regular salary bill from 
May/07 current rate of dafriage rent along with arrcar from the date of survey of the quarter. 

This issues with the approval of CAMJGFIy. 
...... 

No-E/APOIl/Sujcy of Ors./G}-1y 

Copy forwarded for information and necessary action to:- 

CAMJGHY, 
Sr.CDO/GFIy, 

3.DRM (P)/LMG, 4. 
DFM/LMG, 

1il1coflecrimed 
Ch.OS (P)/Bill/GHY, 
Concerned bill Clcrk/E, 

... 
	

Dl'O/GFJy 

tüied to 	tic 

4V 

(G.K. KAKATI) 
DPO/GI-IY 

Dated: 	I /2007. 
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QR&2OOQ 	 Office of the 	
: 

Coacbiig Depot Otficer( JAR) 
N. F. Rai1way,G2wa1ti 

./ñiy. Qrso NO. • 117(L) ,type-II at NGC which was allotød to Sri..10 S. 
- Basatary, C/Fitter of SC&W)/NGC as. per priority 	Vt40 this  
O,O.No, N-260 /GHVs.(C&W) /1 dt, 5 32.2000,item No. 6. is heeby. 
cacslls id realoted to Sri Pradip Kro Das CF under. S*C&bO/NGC 
as per priOlity.  

fly. Qrs, No. 505(E) ,type-II at NGC will, be vacated by sh.ri  Sita- 
--RnYadab ,S/Atteridarit'of SbE(C)/GHY duo to'his retirernOnt. frod  

service •wef-319 12,2000 is hereby alloted to Shri MaZin Thakuniao. 
C/Fitter of E(C)/GHY as per could not ocwpy basis a1d caiicells 
the item No,4 of this ô,O.NO. W.260/Qrs/GHY/C&W/1 dt,01.5.00 

fly. Qr s. No. 122( • type-Il at NGC. will be vacated by Shri iab&. 

- KaLlta Das, J&'II of SS C) /GRY is a3.loted to Shri Durgeswar . Boro 
C/Fitter ,Gr.II of SSC)/G a.per better typs' priority in.iiue 
of his existing Qrs. No, 626(J),type-I at NGC. 

Rlyo Qrs. No. 6(J),tyPG-I at NGC on vacation by Shri Durgeswan-
- Boro,CF/GHY .. is al..ted to Shni Babul Day s  C/Khalasi HeiproZ 
SSC)/GHY as per priority. 	. 	. 	. 	. 

S. Rl7g  Qrs. No. 24(E),t7pe.-I at NGC wilibe vacated by sit, T.J. 

- Lak.smi W/O Late T.Nag Ra3u ,ox.C/Fittor of SF(C)/GWL isallotud 

to Skirt Bachh'u Hani,C/Fi.ter of SSEC)/GHY as per could not occ3py: 
basis and caicei1s thi 0.0. M_ 60/GY/Qts.(C&W)/l dt. 6,599 and 
15 9 3.2000. . 

Staff concerned are advise4 to hand over .tdtake 
over the Qcs. ..according ly 4thin 7 days with informattc to 
concerAing offices 

Coaching Depot Officer 
...... 

Jj 1 ai1. Qtwti_ - 

Copy for information d necessary action t02.. 

1, 1(P)/LMG 9 20  20/GHY,3, SW)/NGC, 4 1  SFXP)/NGC, 5o. 	/NGç, 

6. ssE(C&W)/NGC,7. NFFU/GHY&NGC, 8. NFREU/GHY&NGC 9 9. 	TRWGH'&NGC 

10, Staff Concerned. 

tTTI 
Coat ing D:o t 	...c&'r .(J \(T) 

No-N- 26 0/GHY/ Qr s • ( C&W) / 1 

øw. 



r"Nneo1s:3ff Desi2n B.U.No Quarter No I Locatien f DL Of 1 	Damage rent 
Plinth area 	Rate 	. 	. Survcv 

L_LL (2) (3) (4) (5) (6) (7) (8) 	. 	(9) 	 . 

• Si Chank.ala Basfore, CF/Gr.I1I 456 .706 N/Type-I NGC 05-08-05 . 36.882 Sqm 	1-08-05 to 30-I.15 	Rs.86 PS.m= 	1586.00 
1-12-05 to 30-04.OJ@ Rs.99 Pscm 	127L..00 

1071 ,33 	.00 

 Sri Sudhi Ram Hira, Sr.Tech/CF 456 125L/Type-I1 NGC 58.87 Sqm 	01-08.05 to 3011-05 @Rs.S6 Psqm 	253 U5.00 1 .05 -11-01 
01-12-05 to 30-04.06@ Rs.99 Prn= 145700.00 

171015.00 

 1 Sri Pradip Kr.Das, CF/Gr.1 456 1 17L/T>pe-11 NGC 03-08-05 58.87 Sqm 01-08-05 to 30-1 1-•05 @ Rs.86 Psqm 	25315.00 
0 1-12-05 to 30-04-06 @ Rs.99 Psqm 	145700.00 

171015.00 

 Sri Hamid All -do- 456 I l7ITfype-Il NGC 03-08-05 58.87Sqm I 01-08-05 to 30-1 1-05 @ Rs.86 Psqm 	25315.00 
01-12-05 to 30-04 706 @ Rs.99 Psgm= 145700.00 

171015.00 

 Sri Prakasi Bose, -do- 456 603A'Type-I NGC 05-08-05 36.$82Sqm 1-08-05 to 30-11-05 	Rs.86 PSm= 	15860.00 
1-12-05 to 30-04-7 	Rs.99 PsQrn= 	91275.00 

107135.00 

 Sri Abho' Kr.Das ALP/NGC 456 61 li/type-I NGC 05-08-05 36.882Sqm 1 1-08-05 to 3041-05 @ Rs.86 PSqm= 	15860.00 
1-12-05 to 30-04-07 @ Rs.99 Psqm= 	91275.00 

107135.00 

 Sri HarpaLi Deka, CF 456 708D/type-1 NGC 05-08-05 36.882 Sqm 1-08-05 to 30-1 1-05 @ Rs.86 PSm= 	15860.00 
1-12-05 to 30-04-07 @ Rs.99 Psarn= 	9127.00 

107135.00 

OS. Sri Hiten Barua S Clerk 456 1 17H/type-1I NGC 03-08-05 58.87 Sqm 	01-08-05 to 30-11-05 @ Rs86 Psqm= 	25315.00 
0 1-12-05 to 30-04-6 @ Rs.99 Psgm= 145700.00 

171015.00 

 Sri Khargeswar Bora ;  CF/I 456 	. I 17G'type-lI NGC 03-08-05 58.87 Sqm 	1 01-08-05 to 30-1 1-05 @ Rs.86 Psqm= 	25315.00 
• 01-12-05 to 30-04-06 Ap Rs.99Pscim= 145700.00 

171015.00 

 Sri D.N. Das. .Q/ff • 456 704BItype-I NGC . 04-08-05 36.882Sqrn 1-08-05 to 30-I1-05@ Rs.86 ?Sqm= 	15860.00 
1-12-05 to'30-04-07 @ Rs.99 P s  qm= 	91275:00 

107135.00 

Ii. Sri Rarnesh Hira, OS/Il 456 244C/tpe-II1 NbC 65.68 Sqth 01-08-05 to 30-11-05 @ Rs.86 Psqm= 28242.00 
01-12-05 to 30-04-06 @ Rs.99 Psqm= 162558.00 

190800.00 

12. SriJogeswarDoloi, CF/I 	. 456 702C/type-1 NGC 05-08-05 36.882Sqm 1-08-05 to 30-1 1-05@  Rs.86PSqm 	5860.00 
1-12-05 to 30-04-07 @ Rs.99 Psgm 	91275.00 

107135.00 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Apjlication No. 1.51 of 2007. 

Date of Order: This, the 140 diy o JLi, 2007.; 

THE HON'BLE MR. K.V.SAC1IIDANANDAN, VICE CUAIIthIAN 

• Sri Jogeswar Das 
• Son of Late l3ogndhnr Das 

No.SNJC/40A at. 'l'ringular Collony/PNO 
Pandu, Guwahati- 12 
Kamrup, Assam. 	 .A11)licant. 

By Advocates S/Shri J.Roy, R.C.Das & 0. Pada. 

- Versus - 

1. The Union of India rel)reSefltcd by the 
Secretaiy, Railway Board 

ON Ministry of Railway 
New Delhi-i1000.l . 

( :The M General 	anager 
N.F.Railway, Maligaon 

. Guwahatill 
Kamrup,j Assam. 

3. CAM/GHY (Chief Area Manager) 
• N.F.Ralway, Guwahati. 

1. DPO/GI I V (Divisional PerSonal Ofli ce r) 
• N.F.lailway, Guwahati. 

5. 	Senior Coaching Depot Officer/GHY 
N.P.Railway, Guwahati. 

RCSj)C)fl(IC'fltS. 

By Dr. .1. L.Sarka r, l' ai Iv.' ay Standing CounseL 

.r 

,.1 

vwle 	
- 

AAv 
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l'he Appli-cun I is presently working as MC I un-d'r 

* N,F.Railway: and -is posted under Divisional Officer, Trangular 

Colony, Pandu. -He is residing in the Railway quarter hearing 

No.1 '10(A), ly:ix'HI along with his J , 11114 sii i'a. 1 2.2009. Ilk --

gross 
1).Y  is Is.1  5,573/- and auir dediwtiun lit is drawing 

	

- - 
	Rs. 10,048/- per month. - Vide Annexure-A order dated 

2005 his allotment was cancelied alleging that the said 

	

L 	 was subletted to third party and he was advised to hai'nl 
CD 

er he -said quarter to - the nexi alloitee against which. 

GUWlicant submitted representation dated. 17.9.2005(Anner .. 

B) befOre the - filth Rcspondent stating that he never subletted 

the quarter to any - third party and requested the authority to-

enquire the matter - fresh. Hdwever, his rel)res(miatiofl is not - 

disposed of for - fur-ther - committee was rna(l(' to equire the 

matter afresh. But much to his SUrpriSe, the im)ugfle(l 

- 	memorandum - has -- been issued by the lespondent No.4 - 

declaring the --Applicant as unauthorized occuj)ant and directed 

to recover (lamage rent,.at the prescribed ..ate from the regular 

'.L111 y of the 	 \l)PlILdnt W. I 	Mciy 2007 tlig'v.  

* 
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without issuing any prior notice to the Applicant. Aggrieved by 

the action of the Respondents he has filed this O.A. seeking the 

following main reliefs:- 

"(1) to S('1 aside and qUash the Oflic(' order 
dated 10-09-2005 issued by the 
Respondent No.5 (enibr Coaching Dept. 
Olficer, Guwahatj) ANNE>( tJRE -/\. 

(2) 10 set aside and quash the office 
\stra1/fr0 	 memorandum (lateCi 09-05-2007 Lssue(l 

ANNEXIIRE-C." 
by Di ViiiC)UIl P(rs0nil I ( ) ulcer, Guwiiha Li) 

Mr..I.Roy, learned cunsel for the /\pplicanl 

and Dr.J.L.Sarkar, learned Standing counsel for Ihe Railways. 

When the matter came up for consideration, learned counsel for 

the Applicant sUbmitted that the impugned orders have been 

passed by the Respondents in total violation of principle of 

natural justice. He further sul)miUe(1 that neither any notice was 

issued to him at any point of time nor an opporlunily was given 

to him to (Xplfflfl Iiis CISV. 1k i Trosenmtion dated I 7.09.2005 

also has not been attended to. 'Therefore, ihe impugned orders 

are not in COfl formity with the Railway Rules, I lowever, he 

submitted that he would be satisfied if a direction is given to 

the RespondenLs to consider and dispose of his. representation 

(Annex ure-B) within a time frame. Dr.J.L.Sarkar.:...submits that 

, 



action. 

3 	AccordinglY, in the interest of )ustice, this Court 

' directs the ReSpOfldCflt No 5 or rny other cOrni)Lt( 
fli. dUthOI ity 

hal1 consider, 
 and dispose of this AnneXUr(L r(I)rcse'°' 

dated 17.09.2005 giving an oportuflitY to the AppliCant t4 

merit 
explain his CUS 	afl(l I)S. 	approprw ' oI(l(S 01)  

commUfliCat1 	
the same to the AipliCafl L within a ieIod of 

three jonthS tim frOm today. If reque ed, Applicant sh 	be 

given a peiOflal hearing. However, till dispoSal 
of the 

reprSefltat10n Respondents are (Jirected to keel) the jpugned 

dated 0.05,007 (AnncxurC) in al)eyaflCc. 

, 	
'ThÔ Original Application is disposed of as above at 

admlsSlOfl 
stage itself. There shall, howevet he no order a' 

GUw 

, of App1iC' ... 
on wc 	'p 

'WhIc, Py

I 	6c O  

/311/ 	,*..rtiui 	O b trUe C° Y 
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