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CENTRAL ADMINISTRATIVE TRIBUNAL::GUWAHATI BENCH.

(0.A. No 201 of 2007)

DATE OF DECfSION 30.7.2007.

Mr. Pradip Kumar Das : APPLICANT/S

ADVOCATEFOR THE
Mrl.Roy, R.C.Das, R.P. Deka, M.Sarkar., ,APPLICANT(S)

- VERSUS-
Union of India & Ors. RESPONDENT(S)
Dr 3.L.Sarkar,Railway counsel ADVOCATE FOR THE

RESPONDENT(S)
CORAM

HON’BLE MR.K.V.SACHIDANANDAN, VICE-CHAIRMAN

"1. ‘Whether Reporters of local papers may be allowed to
- see the judgments?

2. To be referred to the Reporter or not? .er

3. Whether to be forwarded for including in the Digest
~ Being complied at Jodhpur Bench & other Bgnghes?

4. Whether their Lordships wish to ‘see the'fair-copy of

the Judgment? m

Judgment delivered by Hon’'ble Vice-Chairman

A7
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CENTRAL ADMINISTRATIVE TRIBUNAL =
GUWAHATI BENCH

Original Application No.201 of -2007

Date of Order: Th18 the 30U Day of July, 2007'

-

HON'BLE MR.K.V.SACHIDANANDAN, VICE-CHAIRMAN 5
Sri Pradip Kumar Das,
Son of Late Katia Das,
R/O. Rly.Qtr. No. 117L/Type-11
NGC Bamunimaidan, :
Guwahati-23, Kamrup, Assam. .....Applicant

By Advocates Mr.J. Roy,RCDas,MrRBDcka Mr.M. Sarkar

N

-  Versus-

1, The Union of India, .

* Represented by the Secretary,
Railway Board, Ministry of Railway,
New Delln— 110001.

2. General Manager, N.F.Railway,
*  Maligaon, Guwahati-11. ’
Kunrup, Assaun "

3. CAM/GHY (Chief Arca Managen)
*  N.F.Railway, Guwahati

4. DPO/GHY (Divisional Personal Officer)
“ N.F.Railway, Guwahati ’

5. Senior Coaching Depot Officer/ GHY,
" N.F.Railway, Guwahati. ‘ ... Respondents

By Advocate Dr.J.L.Sarkar, Railway counsel

K.V.SACHIDANANDAN, V.C:

The applicant is working in the post of CF/Gr. 1 under
SSE/C&W/NGC, N.F.Railway at administration NGC, Guwahati-23. The
applicant is residing in Railway quarter bearing No.117L/Type-ll at

Bamunimaidam. Aoconding to the applicant, he is residing in the said

‘ ‘quartcr with effect from 26.12.2000. The applicant has received an office

'Memorandum dated 09.05.2007 1ssued by the Divisional Personal

|



Officer, whereby it was intimated that the applicant is in unauthorized
occupation of the quarter sincé the quarter allotted to him was found
subletted and directed for recovery of damaged rent from regular salary
" from May, 2007. The applicant stated that vide order dated 02.09.2005

-+ (Annexure A) the Respondent informed him that staff quarter, allotted to
3

- him and shown in the list as per survey Committee’s report, has been

handed over to private party in violation of provisions of Rule 3.1 {i1f) and

| 15(A) of Railway Service (Conduct) Rules, 1966. The applicant has

! submittedj representation dated 05.09.2005 (Annexure C) before the
! respondent No.S. But no action was taken by the respondents to dispose

of thf: representation. Being aggrieved the applicant has filed this O.A.

seeking the following reliefs.

i

+ (1) to set aside and quashed the cancellation of Rly
) ,Qtr. Allotment order dated 02.09.200S issued
by the Respondent No.S (Senior Coaching Depl
Officer, Guwahati) Annexure A.

' (2) To set aside and quashed the office
' . memorandum date 09.05.2007 issued by the
- Divisional Personal Office, Guwahatl) Annexure-

n.’> )

¢
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2. I have heard Mr. R. C. Das, learned counsel for the applicant .

+ and Dr.J.L.Sarkar learned Standing Railway counsel for the respondents. |

When the matter came up for consideration, learned counsel for the
‘< ~applicant submitted that the Respondents have -passed the impugned
orders in total violation of principles of natural justice. He further

submitted that neither any notice was issued to him at any point of time

‘nmor any opportunity was given to him to explain his case. He further '

submitted that he will be satisfied if direction is given to the Respondents

* -~ to consider and dlspose of his representation within the time frame.

- Counsel for the Respondents has submitted that he has no objection if

(e
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v representation and pass appropriate orders on merit communicating the

i

such direction is given. Accordingly, the interest of justice, this Court ~ .

directs the applicant to make a comprehensive representation to the 2w ,

respondent within two weeks form the date of receipt of this order and on

lpoeipt of such representation, the said authority or any other competent

authority shall consider and dispose of the same alongwith the earlier

same to the applicant within a period of three months thereafter. if

. requested, applicant shall be given a personal hearing. However, till

_disposal of the xépreéentaﬁon, Respondents are directed to keep the

impugned order dated 09.05.2007 (Annexure- C) in abeyance.

The Original Application is disposed of as above at the admission

: - stage itself. There shall, however, be no order as to costs.

(K.V.SACHIDANANDAN)
) VICE-CHAIRMAN -
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. ",“! Central Acminist? ratd
T
DISTRICT: KAMRUP
IN THE CENTRAL ADMINISTRATI AL, (5413
GAUHATI BENCH, GUWAHATI euwanatt Bench

ve Tribunal

7 M2

( An application U/S. 19 of the Admlnlstratlon Tribunal
Act, 1985 )

OANo oL 12007

SRI PRADIP KUMAR DAS

................. APPLICANT
-VERSUS-
THE UNION OF INDIA & ORS
....RESPONDENTS
INDEX
SINo. | Annexure | - *  Particulars Page
: : No.
[
1 APPLICATION :
2 VERIFICATION V-
3 | A Cancellation allotment order dated 02-09-2005. 5
4 B Suspension Order dated 25-08-2005 to 07-09-2005. [CT
5 C | Representation dated 05-09-2005. 15~
6 D Office Memorandum dated 09-05-2007.. F ’
7 E Rly. Qftr. allotment order 26-12-2000. I ?
8 F Office calculated Qtr. damaged rent.. [2 .
9 G Last month pay slip. - Q %
10 H Current pay slip. (l(
11 I . | Order passed by Howble Mr. K.V. SACHIDANANDAN | 2225 \
: Vice Chairman, of this Hon’ble C.A.T., Guwahati Bench,
dated 14-06-2007, the vide 0.A.No.151/07 (Sri Jogeswar
Das — VS ~ The Union of India & Ors).

Filed By - @L,/l\/

Advocate

Contd.../-



o

T~ . R —
&7 9wrsfir el xg
Cﬁﬂﬂﬂl’ Admsist e T, Dol
27 g 20

ATt Fa1y9ls
Guwehati Bench J

IN THE CENTRAL ADMINISTRATION TRIBUNAL
GAUHATI BENCH, GUWAHATI

DISTRICT: KAMRUP

( An application U/S.19 of the Administration Tribunal
Act, 1985 )

0ANo. ROL - 12007

-SRI PRADIP KUMAR DAS

-VERSUS-
THE UNION OF INDIA & ORS.

SYNOPSIS
The applicant is an empldyee under the N.F. Railway, as
a post of CF/Gr.I under SSE/C&W/NGC, at adninistration

NGC, Guwahati~23. The applicant is residing Railway
quarter bearing No.lw Bamunimaidan, along
with family since on 26-12-2000. The gross pay of the
applic.a-nt is Rs.lO,Qém after deduction, the
applicant receives a net pay of s.7,078/ per month.

The applicant was shocked to receive a copy of the

‘Memorandum on 09-05-2007 issued by Divisional Personal

Officer (Respondent No.4) whereby it was intimated that
he is in unauthorized occupation of the quarter since

the allotted him has been fowed and directed

for recovery of damaged rent from regular salary bill
from the mont of May 2007 along with arrear and

cancelled the allotment of the applicant and termed the

same as unauthorised occupation.
o ee——T T L

Contd.../-
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It is stated that the respondent authorities vide
cancellation Qtr. allotment order dated 02-09-2005
informed the applicanﬁ that staff cuarter allotted to
him and shown in the lisﬁ as per ;ﬁrvey committee’s

W
report the same has been handed over to private party in
e e S

violation of provision of Rule 3.1(III) and 15(A) of
~Railway Serviceé (conduct) Rules, 1866. Against the said
~—— . ' ‘

office order, the applicant filed a representation'déféd‘.
Rt nttinie=l 2

05-09-2005 before the Respondent No.5 (Annexure-C).

Stating the actual facts that the guarter was never
sublet to any person or individual and -required the
authorities to enquire the matter again. However, till
09-05-2007 no action was taken to dispose of the
representation nor any further committee was made till
the receipt of Memorandum on 09-05-2007. As such the
instant original application seeking for appropriate

relief.

‘Hence this instant application.

Filed by - W’

Advocate

Contd.../-



DISTRICT: KAMRUP - |
IN THE CENTRAL ADMINISTRATION TRIBUNAL
GAUHATI BENCH, GUWAHATI

( An application U/S.19 of the Administration Tribunal
Act, 1985 )

Elad

0.A No. X 01 [.2007

SRI PRADIP KUMAR DAS
-VERSUS- '

THE UNION OF INDIA & ORS.

LIST OF DATES

1 02-09-2005 | The applicant received the cancellation Order, which one issued
by Respondent No.5.

2 09-05-2007 | Office Memorandum issued by Respondent No.4.

3 | 05-09-2005 | A representation filed by the applicant to the Respondent No.5.

4 25-08-2005 | Suspension Order dated 25-08-2005 to 07-09-2005.

5 26-12-2000 | Allotted the Railway Quarter.

6 | 09-05-2007 | Damaged rent

7 30-04-2007 | Last month slip in the month of April-May/2007.
&

30-05-2007

8 June / July, | Current Pay Slip in the Month of Jime, July, 2007.
2007

9 14-06-2007 | Order passed by Hon’ble Mr. K V. SACHIDANANDAN Vice
Chairman, of this Hon’ble C.A.T., Guwahati Bench.

Filed By - @Dy

Advocate

Contd.../- |
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DISTRICT: KAMRUP

IN THE CENTRAL ADMINISTRATION TRIBUNAL
GAUHATI BENCH, GUWAHATI

\e—A Eﬁ) &kg_.ﬂﬁf“U”Ah
Pradie v, Doz
~Thyough. R.C.dwm, AdnoedbS

~\

A}

( An application U/S.19 of the Administration Tribunal
" Act, 1985 )

0.A. No. | /2007

I. PARTICULARS OF THE APPLICABNT: -

Sri Pradip Kumar Das,
Son of Late Katia Das,

R/0. Rly. ©Otr. No.117L/ Type-II NGC Bamﬁnimaidaq,

Guwahati-23, Kamrup, Assam.

II. PARTICULARS OF RESPOBDEHTS: -
1. The Union of India,

Represented By the Secretary,
Railway Board, Ministry of Railway,
New Delhi-110001.

2. General Manager, N.F. Railway, ;ﬁ//,/".
Maligaon, Guwahati-11, Kamrup, Assaf.
. 3. CAM / GHY (Chief Area Manager),
N.F. Railway, Guwahati.

4. DPO/GHY ' (Divisional Personal Officer] N.F.
Railway, Guwahati.

5. Senior Coaching Depot Officer/GHY,
N.F. Railway, Guwabhati.

N-%{’ff;;«

N MEDHI contd
Kamrup (Metro) Y el _ Advocate / Notary - )
Regd. No. KAMIO )
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VI.

N. Mcdhi

4¢| Kamrup {(Mctro) i.:*

cpd. No. KAMIi

..
PARTICULARS OF THE OBDER AGAINST WHICH THE
APPLICATIOR IS MADE: -

The application is presented against the impugned
cancellation of Rly. Qtr. allotment order No.GHY/
CDO/Qrs/C&W dated 02-09-2005, issued by Respondent
No.5 as (Sr. Coaching Dept. Officer, Guwahati.

..AND_

Impugned Memorandum dated 09-05-2007, .issued by

Divisional Personal Officer (Respondent No.4).

JURISDICTION OF THE TRIBUEAL: -
The applicant declares that the subject matter of

the present application is within the jurisdiction

of this Hon’ble Tribunal.

LIMITATION: -

The application declares that the application is
within the period of Limitation under Section 21 of
the Administration Tribunal, 1985.

FACTS OF THE CASE: -

That the applicant is a Citizen of India and a
resident of abovementioned locality, in the
district of Kamrup, Assam and as .such the applicant
is entitled to all frights, privileges and liberties
guaranteed to the Citizen under the Part-III of the

Constitution of India and laws framed there under.

That the applicant is an employee engaged with the
Deptt. of N.F. Railway, as a post of CF/Grade-I
under SSE/C&W/NGC. The applicant is presently
posted. at Administration/NGC, and as such he is

Contd.../-

W
" NMEDHI
Advocate / Notary

?/quaaép vL’Yr- dae .
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residing in the official allotted Railway quarter,
located at New Guwahati Railway Colony. Since the
date w.e.f. 26-12-2000.

.3. That it is stated that before issue of Memorandum
dated 09-05-2007 lthe respondent No.5, issued
cancellation order No.GHY/CDO/GEN/Qrs/C & W dated
02-09-2005 under Rule 3.1(III) and 15 A of Railway
Service (Conduct) Rule 1966, thereby issuing a
direction for cancellatioﬁ of the ailotment order
of the Rly. Qrs. But the applicant has been staying
since the said allotted Rly. Qtr. till today with

all family members.

A copy of the cancellation of Rly.
Allotment order No.GHY/CDO/GEN/Qrs/C
& W dated 02-09-2005 issued by the

Respondent No.5 is annexed  and

herewith marked as ANNEXURE -A.

4. That your humble applicant was suspension w.e.f.
25-08-2005 to 07-09-2005, due to sublatted the Rly.
Qtr. But is 1is pertinent to state that the
applicant never sublatted the said Rly. Qtr. to any
private person. The authority uttered in provise
to Rule 5 of fhe RS (D&S) Rules, 1968, in exercise
of the powers conferred by Rule 4/provise to
Rule(51) of the (D&A} Rules, 1968, hereby places
the said Sri Pradip Kr. Das (Applicant) (CF/Gr.l)
under suspension w.e.f. 25-08-2005 whereas only 13
days suspension and had deduct from the regular
salary near about sum of Rs.4,000/- plus in the
months of July/August, 2005.

Contd.../-

" N. Mcdhi ‘ y
[ Kamrup (Setro) o N EDHI
Advocate /‘ Notafy . A

Regd. No. KAMI

v

%MLP [4%. dog -



4.
‘ A photocopy of the suspension order

w.e.f. 25-08-2005 is annexed herewith

and marked as ANNEXURE -B.

That your humble applicant immediately thereafter
in response to the cancellation of Rly. Allotment
Qtr. order dated 02-05-2005, furnished a
representation before the Respondent No.5 for
revocation of the quarter cancellation order dated
02-09-2005. Further a request was also made to
conduct an enquiry as to the veracity of the survey
committee report, whereupon, it was alleged that
quarter allotted in the name of'the applicant was
subletted. The said representation was duly
received by the Respondent No.5 under office seal

on 05=09=-2005.

A photocopy of the representation
furnished by the applicant to the
Respondent No.J5, is annexed and

marked as ANNEXURE -C.

That it 1is stated that on 09-05-20607 to the utter

surprise of the applicant, vyour applicant received
a copy of the official memorandum  bearing
No.E/APO/I/Survey of Qrs./GHY, issued by Respondent
No.4 with the approval of Respondent No.3, whereby
a direction was issued for recovery of the Qrs.
Damage rent at the prescribed rate to be fixed by
the Rly. Board from the regular Salary Bill of the
petitioner w.e.f. May, 2007. In this connection it
is stated that the said memorandum was issued

alleging inter-alia that during survey of quarter

Contd.../-

"N MEDHU
Advocatel Notary o

P'onol)\'a lg¥- Sax
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by the Survey Committee constituted by the
administration, some quarters including that of the
petitioner as shown in the attached statement

enclosed in the memorandum dated 09-05-2007 were

the quarter which stood in the name of the
applicant and other similarly situated persons were

cancelled by the allotting -authority.

A photocopy of the office memorandum

No.E/APO/1/Survey of Qrs/GHY dated
09-05-2007 issued by Respondent No.4
is annexed herewith and marked as

- ANNEXURE -D .

7. That. the applicant has 'allotted N.F. railway Quater
vide bearing No.117L/Type-II at NGC, Bamunimaidan,
Gp.wahati—23, on vacant by Sri M.S. Basumatary,
dated 26-12-2000. The applicant has been residing
the same quarter since from the date of allotment

till today.

A éopy of the Quater allotment order
dated 26-12-2000 is annexed herewith
and marked as ANNEXURE-—E.

8. That the appiicant states that the total damaged
rent has been-calculated at Rs.1,71,015/- which has
been plroposed to recover from the applicant from
the month of May, 2007.

A copy of the office calculated
quarter damaged rent is annexed
herewith and marked as ANNEXURE -F.

Kamrup (Metro) .
® Regd. No. KAM10 * _ Contd.../-

N. Mcdhi

e o
N MEDH!
Advocate / Notary

found subletted and as such the allotment order of

!P'zroe\i'\a v, Dae
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That the applicant submits that the petitioner is a
bonafide service holder engaged with the Deptt.l of
Railway, N.F. section in the post of CF/Gr-I, it is
stated that the Gross pay of the applicant 1is
Rs.10,993/-, after, other deduction the applicant
receives a net pay of Rs.?7,078/- per month. The
applicant craves leave of this Hon’ble Court to
produée copies of the pay slip of the applicant in
support of the statements made in the instant
paragraph at the time of hearing of the instant

case for a fair adjudication of the instant matter.

A copy of the last month pay slip is
annexed herewith and marked as

ANNEXURE - G.

That the applicant begs to submits that the the
respondent authorities has already deduct the sum
of Rs.5,828/- due to damage rent of Rly. Qtr. of
the applicant. And the applicant now withdraw the
net pay on sum of Rs.1,368/-. It is unnecessary
harassment to the applicant, where the applicant

never sublet his Rly. Qtr. to any private person.

A copy of the current pay slip in the

month of June, July 2007 is annexed

herewith and marked as ANNEXURE -H.

That your humble applicant respectfully submitted

‘that a similar order passed from this Hon’ble

Tribunal on 14*" June 2007 and the mention original

Application No.151/2007 (Sri Jogeswar Das - VS -

| Contd.../-
Aoni
Advocate / Notafy

(Po"a(gk\.o Ky . Dar
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.7.
The Union of India & Ors) and serial No.%2 of
office records probably at Central Administrative

Tribunal, Guwahati Bench, Guwahati-05.

/)OfoﬂeL{o Xy . Dag

A photocopy of similar order passed

by Hon’ble Mr. K.V. SACHIDANANDAN,
Vice Chairman, of this  Hon'’ble
C.A.T., Guwahati Bench, datedl 14-06=~
2007, the vide 0.A.No.151/07 (Sri
Jogeswar Das - VS - The Union of

India & Ors) is annexed herewith and

marked as ANNEXURE -1.

That the applicant respectfully states that he has
been residing in railway allotted quarter since the
date of his allotment i.e. w.e.f. 26-12-2002 to
till date. The applicant states that on the day of
survey, the applicant was discharging his official
obligation, whereas his mother, wife and children
was away in the Native Land in Nagaon for a
occasion due to “Marriage Function” and no member
left in the applicant said railway quarter, whereas
the appliéant was duty in harness, so the applicant
said railway‘ quarter was locked at that point of
time. When the survey committee’s or respondent
authorities was visit the said railway quarter,
which resulted the instant impugned action on the
part of the railway authorities. As such the Survey
Committee in a most mechanical manner and with a,
total non application of mind, submitted their
report so far the applicant is concerned that the
quarter in question was subletted without even

considering it proper to engquire about the actual

ot Contd.../-
advocats | Now¥

Kamrup (Metro) Y7

Regd. No. KAMI
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-8-
facts from the petitioner, or from neighbour by
waiting them or by calling them. The survey
committee should asked to the neighbour people of
railway quarter, why the quarter was locked. So the

survey committee was submitted wrong information to

the respondent authorities or railway department.

VII.

Kumrup (Metro)

egd. No. KAMID

*

That it is respectfully submitted that the
petitioner is residing in the cuarter with mother,
wife and 2 children who an school going and as
such, if the impugned action is given into effect,
then great prejudice will be caused to the

petitioner.

GROUHD FOR RELIEF WITH LEGAL PROVISION: -
For that the cancellation of Rly. Qtr. allotment
order No.GHY/CDO/GEN/Qrs/C & W dated 02-09-2003

issued by Respondent No.5 (Senior Coaching Dept.
Officer)  Guwahati and the Office Memorandum
No.E/APO/1/Survey of Qrs/GHY dated 09-05-2007
issned by Respondent No.4 (Divisional personal
Officer) N.F. Railway, Guwahati, is violative of

the natural justice.

For that the applicant states that the impugned
office order / memorandum passed by the authorities
is violative of applicants fundamental right as
envisaged under Article 14 and - 19 of the

Constitution of India.

For that the applicant states that after filing of
representation dated 05-09-2005 the applicant was
under bonafide belief that the respondent

N%’EDHI ' | Contd.../-

Advocate / Notary

/’O‘B‘OAH" lex. Day |,

L
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authorities will consider his case and will pass
appropriate orders. However he was shocked and
surprised to received memorandum dated 09-05-2007,
in this regard it is stated that inspite of
representation and request' the applicant was not
informed as to whether any action was taken until

he received memorandum dated 09-05~2007.

For that the entire action of the respondents being
violative of the equity and administration fair-

play of the applicant.

For that the impugned action of the respondents in
issuing memorandum dated 09-05-2007 and
cancellation of Rly. Qtr. allotted order dated
02-09-2005 without following the proper procedure
is arbitrary and unjustified.. 'Therefore, the
impugned action of the respondent authority is
liable to be interfered with under its writ

original application.

That under the facts and circumstances as have been
narrated above, Your Petitioner has a strong prima
facie case in his favour. Further, the petitioner
shall suffer irreparable 1loss and injury if
reasonable opportunity is not given to the
applicant to place his case. Therefore, it is a fit
case wherein this Hon’ble Tribunal may be pleased
to issue appropriate interim directions to protect
the interest of the applicant thereby setting aside
the order dated 02-09-2005, 09-05-2007. {Annexure -
A & D) respectively.

Contd.../-

o

N MEDHI
A_dvocate / Notary

| /W‘U‘E,OLL"' [ev. Dar .
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IX.
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Regd. No. KAM 0
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For that the applicant craves leaves to urge such

further grounds in support of the present applicant

'at the time of hearing which may be considered

relevant and necessary.

For that in any view of the matter, the impugned
order is wholly untenable in law as well as on
facts and the same 1is as . such liable to Dbe
appropriately interfered with by this Hon'ble

Tribunal.

DETAILS OF THE BEMEDIES EXHAUSTED: -

The applicant declares that he has exhausted all
the remedies available to him and there is no other

alternative remedy available to him.

MATTER HOT PESDING WITH ANY OTHER COURT: -

The applicant declares that there is mno case

pending hefore any other Court / Tribunal.

RELIEF SOUGHT: -
Under the circumstances, the applicant therefore

prays for the following reliefs: -

{1) to set aside and quashed the cancellation of
Rly. Qtr. allotment order dated ©02-09-2005
issued by the Respondent No.5 (Senior Coaching
Dept. Officer, Guwahati) ANNEXURE -~ A.

(2) to set aside and quashed the office memorandum

dated 09-05-2007 issued by Divisional Personal

Officer, Guwahati) ANNEXURE - D.

Contd.../-
EDHI
Advocate / Netary

E
i

¥
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(3) pass any such order/orders as may deemed fit

' and proper.

INTERIM ORDER PRAYER FOR: -

There is no interim prayer of the applicant.

PARTICULARS OF THE POSTAL ORDER: -
Indian Postal Order No.: 24 & QquG\("
Date B 2(-.:*\'(.,\3'(*
Issuing Office . G.fo-

Payable at _ - 0f0 -

LIST OF ENCLOSUBES: -

As index showing the particulars of documents 1is

enclosed.

N. Medhi
mrup (MeUo) |47

. d_ NO. KAA\“ 0

aw
N MEDHI
A51vocate[ Notary‘_ A

Contd.../-

V)WJAF lov. Dug -

2/
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VERIFICATION

I, Sri Pradip Kr. Das, Son of Late Katia Das, aged about
54 years, R/O. Rly. OQtr. No.l117L/ Type-II NGC
Bamunimaidan, Guwahati-23, Kamrup, Assam, do hereby
solemnly affirm and my knowledge and belief I verify the

above statement made there of and sign it at Guwahati.

Verified on 'Zc’mday of July’2007 at Guwahati.

N‘W'

MEDH!
Adv‘gcate { _ Ngt&w :

PTMP ){'}, Dag
gle ¥

26T~ —

Contd.../- -
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T e * Office of the
S Sr. Coaching Depot Officer,
Guwahati.D1.02.09./2005

-7

Sui Pradip Kr. Das
Co T TeWGrd
¢0F. o Under.SSEICRW/NGC. . .
‘ Through ADME/NGC. " S

N

£, 5." Sub-Cancellation of allotmént ordér of Qrs.No: 117 Type-11 at NGC. |

]

Sk Ry . T
D TV - S

o R_éf- 'Sﬁr?ey)tl(i’hlﬁll'i'&ee’s repot endorsed by APO/GHY Vide his letter "
o - No.E// APO/GHY/Survey of Qrs dated-19.08.05 ~ -

Railway quarters No.. . 117/, Type-IL at NGC. was ailotted infavour of you for your residential purpose. Bul
duging survey by the survey committee it has been found that instead of residing vourself in the quarters you

have sublcttettThe quarters 1o a. private party . Thus you have commitied a serious misconduct violating the
provision of Rule.3.1.(iii' ) and 15 A of Railway Service ( Conduct ) Rule.1966. ' '

Hence your aIlotmem‘ of the Quarters No. . 117/L Type-11 at NGC is being cancelled with immediate effect
B _f‘"“x’oﬁ"qfe advised 19-vacate the quarters 'qnd-Handc':d‘dvér; the
allotment ordér of this quarters is 1o be followed, -

- Sr. CDO/GHY
- Copy to :-

CAM/GHY for kind information . :
DGM/G/MLG- For information please. *
APO/GHY -for information and necessary action please. ~
ADME/NGC - for information and necessary action please,
SSE/Works/NGC ~ For infformation angl necessary action

- SSE/Elee/NGC- for infonnation and nceessary aclion,
SSE/C&W/NGC- for information and neceskary action.

N N

Sr. CDO/GIY

s ; S [N

,‘. \ g 1 N
x ¢’
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‘quarters * to the new-allottee immediatolv - Fueth. . -
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Standard l‘orm of order of suspension _

w (¥13, v;wew)ﬁwmawﬁmsm )
(Rule 5 (1) of the RS (D & A) Rulles' 1968

mo..f.\mtr/f\rm/'uﬂh N J;tls
. \ N

an
(Place of. lssue) ﬁbﬂ\uf\fﬁﬁn Date. 2.5,98 lﬂg

'@mrammmwmfmmfwm S e —
st feraredta €1 - : :
Wiicreas a dj |p1 prmcdmagamst

st Lot DOSEEOVTL | oo e

.(Namc and desng ion of the Rallway scrvam) is
contemplated/pending. N

am; m‘mw‘mﬁ (wmvzdmﬁa)ﬁw 1968%%4/(51)&wmmwﬁmwmmm
- TR Wi - % (Yo el styere 1E orie fram, 1968 % W we 1, 11, 1L 37qgfeal & sran @
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~ Now, therefore memmm-kadway-BoardMe undersigned the authority compcu,m to place the leway scrvant

" “under suspcns:on in terms of the Schedulesl 11 and {11 appended to RS-(D & 'A) Rulcs, 1968)/an authority mentioned -

(m m m m).....-.......; ........................... .".""“"."-"' R -
'(N&me of Rallway Admmlstmuon) l\ f... QA,’ ,,,,,,,,,,
(Wﬁ T Wﬁ) ...............................................

,*. in provise to Rule § of the/RS (D & S) Rules 1968, in exercisc of u;e powers conferred by nile 4/provise to rule (51) )

. ;of the (D & A) Rulcs, 1968, horeby places the sai Shrl/;nﬁ..

. ’K%’ JDC\.S»-C- Lo undcr
S“SPcnSlon with mediaw-cffcct l‘mm2..& &‘P F I .

uuuuuuuuuuuuuuuu

&

- aviuied o be trie G
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. (¥R Signaturr).....

- .constitution .to aulhenucate ‘order o’ behalf of the Prcsudcm
. where mc Prcsndcm ns thc suspcndmg authority),

....................................................................................

P 113 wiﬁr" S

H .4 : £ ? ‘ . o
krc«! 1hal durmg Lhe pcnod thxs order sha!l rcmam in forcc ‘the said Slm/&n’ P*wd,\, l«x Dﬂs
sife Sm}{M(Qhall not !eave the head quan.crs wnhout obtammg the pervi

ous pﬂnmssnon of the .

‘(W%mmmﬁdﬁzm% ) 7 '
- By mdcrandmthenamcof

(m/Name).... 3. ,P;L;.( ‘m‘d% |

A L T N
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ANNEXURE -# ¢

To, Dated: 05-09-2005
The ADME.,
N.F Rly./NGC,

Sub:  Written Statement (WS) of defence.

Ref:  Your letter No. AMF/NGC/OA/7-Pt-1I/3 dated 29-08-2005.

Respected Sir,
Most humbly 1 beg to state the following in references to your letter no cited above.

1. That Sir, I am Sri Pradip Kr. Das working as CF/Gr-I'NGC under SSE (C&W)
NGC.

2. Thet Sir, I have been allotted Rly. Qtr. No.117/L Type-II/NGC.

3. Thet Sir, vide your letter no. cited above a false allegation has been brought against
me that I am subletted the Rly. Qir. to Sri Padma Shyam, AIR (a Private Party on
rent) which is concocted and baseless.

That Sir, in the Rly. Qir.117 L/ Type-lI, NGC, I am residing with my family.

That Sir, I have not sublet the Rly. Qtr. or any part thereof to any body and the
charge brought against me is concocted, baseless and not based upon facts and
truths.

o

=&

That Sir, I have not violated any Rule of Railway Service (conduct) Rules 1966.
That Sir, I do not know any body named Sri Padma Shyam.

I therefore, request your kind Honour to exonerate me from the charge
breught against me on the following grounds —

(a)  Ihave not sublet Rly. Qtr. or any rent thereof.

(b) I have not violated any rule of Railway Service (conduct) Rules
1966.

(c)  The charge brought against me is concocted and baseless.
And for this act of your kindness, I shall remain gratefill to you.
Thanking you Sir,
Yours Sincerely,
( Pradip Kr. Dag )

CF/Gr-1 (C&W)
NF Rly./NGC

Contd.. /-
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N.I% Railway

‘ OfTice of ther
o, Divl: Personnel Officer
Station Road, Guwahati

MEMORANDUM~ | e /

: During the survey of quarters by the survey committee constituted by the administration
the quarter shown in the attached statement were found subletied and accordingly the allotment
order of the quarters were cancelled by the allotting authority.

Since the quarters have been found subletted and allotment cancelled the same treated as
unauthorized occupation. oo ’

. Due to unauthorized occupation of the Quarters damage rent at the prescribed rate fixed
by Railway Board, have been calculated and to be recovered from regular salary bill from

May/07 current raic of damage rent along with arrear from the date ofsurvey of the quarter.

This issues with the approval of CAM/GHY.
PR /

(G.K.KAKATI)
DRDPO/GHY

 No-E/APO/l/Survey of Qrs/GHY

-~ .
Dated: 7 /812007 ..

Copy forwarded for information and necessary action to:-

R CAM/GHY,
2. Sr.CDO/GHY,
3. DRM (PYLMG,
4. DFM/LMG,
5Bl concerned,
0. Ch.0Ss PYBiIYGHY,
7. Concerned bill Clerk/E,

i Practip b o

DPO/GHY
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4 ' | _ o _
NoFo BALLWAL o : NPRL_— da i
) . .- . . - . ' , . ' ,' b
CE ORDER/2000 - | Office of the, - :’}
| | Coashing Depot Officer(Jag) |
N.FQRaIIWay,GQWthi-- L

_Datesw= 26-12.200Q0

Yo Qrse Noo 117(L),type~-II at NGC which was alloted to sSri -M.S. _
- Basmatary, C/Fitter of SSE(C&W)/NGC as per priority 2% vide this .
000.Noo M-260 /GHY/ Qrs.{C&W) /1 dt.5.12,2000,iten No. 6 is hereby’
cancells and realoted to sri Pradip Kr, Das, CF under SSE( C&W) /NGC

| : _as par priority. -

i

|

| %

2 Rlys Grse No. 605 E),type-II at NGC will be vacated by shri Sita< |
<Ran Yada® ,5/Attendant of SSK(Cy/GHY due to his retirement from Ssérei
service #wef3-31,12,2000 is hereby alloted to shri Mazin Thakurlias. .
C/Fitter. of SSE(C)/GHY as per could no% ocsupy basls and cancells |
the item No.4 of this 8,0.No. M~260/Qrs/GHY/C&W/1 dt.01.5,2900 J

3
1

'3, Rly. Grs. No, 122(B.type-II at NGC will be vacated by shri Hhaba-

- Kanta Das, JE/II of SSE(C)/GHY s alloted to shri Dur geswar - Boro,
c/Fitter ,Gr.II of SSE(C)/GEY as per better type priority in liue
of his existing Qrs. No. 626(J) ,type~-I at NGC.

4, Rlyoe QXSe No.'sas(a),ty'pe-l at NGC on vacation by shri Durgeswar-
- Boro,CF/GHY:is alloted to Shri Babul Dey, C/Khalasi Helper 'of |
SSE(C)/GHY as per priority. - - - o J

5. Rly. Qrse No. 624(E),type~I 'at NGC willbe vacated by Smte Teds =
- Laksnl W/O Late T.Nag Raju ,ex.C/Fitter of SSE(C)/GHY is alloted

to Shri Bachiu Hari,C/Fitier of SSE(C)/GHY{ as per could mot occupy.
basis and cancells this 0,0. M=260/GHY/ Qrs.(C&W) /1 dte 6,5.99 and .
1503020000 ' l ' -

_ Staff concerned are advised to hand over and take
over the s, .according ly within 7 days with information to

concerning offices . :
r

No-M-260/GHY/ Qrs.(C&W) /1 Coaching Depot Office

, . (. JAG) .
Dt 26 =12.2000. .. | leF.Balluay, YL

Copy for information and necassary-\action tos e , - |
1, DRM(P)/LMG,2, PO/GHY,3, SSE(W)/NGC, 4, SSKP)/NGC, 5s SSE(C) /NGC,
60 SSIX C&W)/NGC,7. NFRMU/GHY&NGC, 8. NF‘REU/GHX&NGC,Q. ﬂ&T.RE'/G}’II&-\NGC

~

‘\/ 10 Staff Concerned. : | /,23 | .
g %M&‘gf ke Dok, - /,f/‘/w]' =
, ' o Ho Yo
CF/N_Q? L- ' _ qo dre o, TJEITS@ ' »
_ ‘ ‘ Coac hing Dopot CHlwer (IAGY

T L Doy, Guwaliati

- - L . - . o T T T T T S P TR
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RISt ‘Name of saft Design B.U.No | Quarter No | Locatien Dt Of Damage rent ( : L
, f Survey Plinth area i Rate R o 3
(H 2y 3 ) 3 - _(6) §)) N o - Y
(7.1 SH Cranizla Bq:fﬂre,' CF/Gr1ll | 436 706 N/Type-l | NGC 05-08-05 | 36.882 Sqm | 1-08-05 to 30- 11-05 @ Rs.86 Psqm=_ [386{-00
o | R | K | 1-12:05 10 30- 04-07CR< 99 Psgm=__91275:00
e 107135.00
02. | Sri Sudhi Ram Hira, Sr.Tech/CF | 436 125L/Type-1l~ | NGC 105-08-05 | 58.87 Sqm 01-08- 5510 30- 11-05 @Rs.56 Psqm= 23315.00
. : : ‘ ’ 01-12:05 te 30 04 06 @ Rs.99 P\:'.fn— 143700.00
- , - 171015.00
02. | Sri Pradip Xr.Das, CFGrl , | 436 1170/ Type-1l | NGC | 03-08-05 | 58.87Sqm | 510805 [0 30-11-03 @ Rs.86 Psqm=_ 25315.00
| ) ' : 01-12-05 to 30-04-06 @ Rs.99 Psgm= 145700.00
. , . 171015.00
04. | Sri Hamid Ali -do- 436 1171/ Type-1l NGC 03-08-05 | 58.87Sqm 01-08-05 to 30-11-05 @ Rs.86 Psqm= 25315.00
’ ' - , ' 01-12-05 to 30-04-06 @ Rs.99 Psgm= 145700.00
. . } - L 171015.00
03. | Sri Prakesh Bose, -do- 136 603A/Type-I NGC | 05-08-05 | 36.882Sqm 1-08-05 to 50-11-05 (@ Rs.86 PSam= 15860.00
A ' ' 1-12-05 to 30-04-07 @ Rs.99 Psam=__ 91275.00
\ 3 S 107135.00 -
06. | Sri Abhoy Kr.Das ALP/NGC | 456 6113/type-1 NGC 05-08-05 | 36.882Sqm 1-08-05 10 30-11-D5 @ Rs.86 PSqm=__ 15860.00
1-12-05 to 30-04-07 @ Rs.99 Psqm=__ 91275.00
] , _ 107135.00
07. | Sri Harpaii Deka, \CF 436 708D/type-1 NGC 05-08-05 | 36.882 Sqm 1-08-05 to 30-11-05 @ Rs.86 PSam=  15860.00
' ] ‘ 1-12-05 to 30-04-07 @ Rs.99 Psam=_ 91275.00
| : : : 107135.00
08 | Sri Hiten Barua S Clerk 456 117H/ype-il | NGC 03-08-05 | 58.87Sqm | 01-08-05t0 30-11-05 @ Rs.86 Psqm=_ 25315.00
\ | 01-12-05 t0 30-04~06 @ Rs.99 Psqm= 145700.00
' 171015.00
09. | Sri Khargsswar Borg; C'f/l 436 { H7G/type-11 NGC 03-08-05 | 58.87 Sgm i 01-08-05 to 30-11-05 @ Rs.86 Psgm= 25315.60 .
| | 01-12-05 t0 30-04-06 @ Rs.99 Psqm= 145700.00
| C . | . | . 171015.00
10. | Sri D.N: Das, |-CEAT -436 704B/type-I NGC | 04-08-05 | 36.882Sqm | 1-08-03 to 30 11-05 @ Rs.86 PSgm=_ - 15860.00
o a ‘ ' ' ‘1-12-05 to 30 04 07 @ Rs.99 Psam=_ 91275.00-
, : : : 107135.00
11. | Sri Ramesh Hira, OS/11 436 244C/ype-lIIl | NGC 65.68 Sqm 01-08-05 10 30-11-03 @ Rs.86 Psqm= 28242.00
01-12-05 to 30-04-06 @ Rs.99 Psgm= 162558.00
: , : . ' 190800.00
12. | Sri Jogeswar Doloi, CF/1 © 436 702C/type-1 NGC 05-08-05 | 56.882Sqm 1-08-05 to 30-11-05 @ Rs:36 PSqm=  15860.00
© o 1 : 1-12-05 t0 30-04-07 @ Rs.99 Psqm= _ 91275.00
AT / ' 107135.00

.\< E,
=7

Contd-2
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CENTRAL ADMINISTRATIVE TRIBUNAL
| GUWAHATI BENCH

Original /\])I)ll(.clll()n No 151 of 2007,

b’[_'.Nd’ .IC/‘) - | ,3\,\ )

Date ()-f Order: This, the 14th dédy of Jine, 2007,

THE HON'BLE MR. K.V.SACHIDANANDAN, VICE CHAIRMAN- —

Sri Jogeswar Das
Son of Late Ho;,m!har Das.

‘No.SNC/10A at Tringular C()Honv/PI\O

Pandu, Guwahati- 12
Kamrup, Assam.

By Advocates S/Shri J.Roy, R.C.Das & O. Pada.

- Versus -

. The Union of India represented by the
Secretary, Railway Board

Ministry :of Railway
New Delhi-110001.

The Genm al Manager
N.F.Railway, Maligaon

Guwahati~11 /

Kamrup, Assam.

3. CAM/GHY (Chief Area Manager)
N.F.Railway, Guwahati. '

1. DPQ/GHY: ( (Divisional P(lsonal ()ffnm)
N, F. lxculwnv Guwahati. .

5 Senior Coaching Depot Officer/GHY
N.F.Railway, Guwahati.
' . .. Re

By Dr. J.l.Sarkar, Railway Standing Counscl.
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LLApplicant,

spon(l(:rils.
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" ORDER(ORAL)

s

SACHIDANANDAN, K.V, (V.C):

'I'héz'f Applicant is 1)1‘@*“_3_(.:‘1’1_'{13/' ;A/‘Qrking ué;» [\‘lCM under
’ N.F.Railway urri.d is wpo'ste(rl ﬁﬁcler Divi;_iglp__ul .()f ficer, 'I_'r.z.ingnulmt"’
. Colo‘n,yl. Pandu,..v'-l.{e is residing in the Ra&lwuﬁz ‘quarter bearing
Na. 110(A), 'l'yi[)("-ll' alongg with hiS'fnmily sinee :;).I2.2()()/().‘ ”ih{ -
Hross Quy ivs 'Zi\‘S.IIS,S'I’I%/.- and aflter deduction he is (lr:u_\&'i'nﬁ
l'\’s.10.048/? i)ér month, . Vide /\_nnexLiru-A order (l"'z\l(:('"l“- ,

,2005 his allotment ‘was canceli,‘qd‘__ alleging that the said’

~

B) before th.ei [ifth i‘RC_spdndent S‘tatir.ig thlat ho never suh'lette‘d
Lhc/e quarter Lo zlxngr.third party and requested the 'a'u.t.ho'lr\ity- o
_enquire the rﬁ:;t'ter» fresh. “'"Hc.j'wev\ér, his re-prt-:svntat.ion is nm"
di's,posed of rji,_nr‘ fu-rih(:r Vcommittce I"v"vals ;11;1(1(‘ Lo (rriquir(j the
malter afreélﬁ; Bul much to his' 5urprisuf the impugned
memorandum has - been issued Dby “the  Respondent No.4
.declaring the _vA|);)iicanl as ’unauLhorize(l ()ccrupan‘l and directed
to recover (!21;n1'11g(3 r(n;}‘tzwgnt the prescribed rate. from the regular
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/' without iss'.uing-any prior notice to- the Applicant. Aggrievaed by
- ‘y-"' the action of the Respondents he has filed this O.A. seeking the .

/ [ollowing main rehiels:-

_ . “(1) to set aside and quash the office ordoer

. | dated  10-09-2005 issucd by  the

‘ k . Respondent No.5 (Scnior Couching Dept.
: i \ = Olficer, Guwahati) ANNEXURE-A,

(2) 1o set  aside and quash the  office
memorandum  dated  09-05- 2007 . issued
by Divisional Per .wn.ll Officer, Guwahati)
ANNEXURE-C."”

I-l(tali"c_l I\’lr..l.l\‘oly. lcarned counsel for the Applicant
. and Dr.J.L;Sarkar,_ learned "Standing counscl f_or the Railways.
When the mattéf c.a”me- up for consideré;ion.-'léarnccl 'coﬁnsel iQr
the Applicant js_t‘nbmitt’ed that the impugned orders have heen
passed by Lher Respondents in total violatiinn of _1')rin<:i])l(r'rl()f
natural justice, lle furlh.er éu-l)miued that neither any notice was
is‘sued to him_aitr‘any'point of time nor an opportunity was given
l(l) him (o (_!xpmih his casoe. Hig representation dated 17.09,2005
also has not‘b(:(';yn attended to, '[‘hur;:fore‘ the impugmz.(‘l arders
are not in cnr:}formity wiLh the Railway Rules, However, he
submitted Lh_,at he would be sali_s(ie(l il a direction is given o
‘.t.he Respondents to consider 'anld dispds’e of his representation

. (Annexure-B) “withi.n a time frlam_e.__ Dr.J.L.Sarkar. submits _that'
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dated 17. 09 200.) gwmg an opportumt

explain h_is czlsuf:.m(l PASS appropriate orders - on merit

communicaling the same 1O the /\1)1)1i'cum within a period of

‘three months= Li-m'e 'ffdm today I r(,que:.u,d Appl

il (hsposal of lho

given d personal hearing. However,

r.epresentation, R'espondemb are dmrectcd to ku,p the impugned

ted 09 05, 2007 (Annexuro—c_) in abeyance.

.

Thc Orlgmal Apphcatxon 1

|
s

rmssxon btag,e itsell. There shall, hdwev_
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y to Lhc Apphcanlq

icant sh’a'll' be .

s disposed of as above at’

er. he no order as

- e g ey
- have 7o ‘objection 1 adopting such course of

action. M ‘ -

3. Accordmgly, in the mterest of ]USUC(, this. Courl
.
. -dn'ects the Respondent No 5 or any othu c_ompcu nt duth()llly
bhall cons;der and dxspose of thls Annuxuro-u representation |
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