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3. Whether to be forwarded for including in the Digest Being
. compiled at Jodhpur Bench & other Benches ? Yg4/No

'\S’

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

0O.A. No.197 of 2007

DATE OF DECISION: 02.08.2007

Sri Rupen Boro & 73 Others

....................................................................................... Applicant/s

Ms.B.Devi

.............................................................................. Advocate for the

Applicant/s.
- Versus -

U.O.lL & Ors

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo Respondent/s

Dr.J.L.Sarkar, Railway Standing Counsel. /

B T L Advocate forthe
Respondents

CORAM

THE HON'BLE MR. K.V. SACHIDANANDAN, VICE CHAIRMAN

1. Whether reporters of local newspapers may be allowed to Yk /No
see the Judgment?
2. Whether to be referred to the Reporter or not? Ao

4. Whether their Lordships wish to see the fair copy
of the Judgment?

ice-Chairman “w
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Original Application No. 197 of 2007

™y M "]
-. This, the ond davy of August, 2007 .

THE HON'BLE MR. K.V.SACHIDANANDAN, VICE CHAIRMAN.

Retween

1. 8ri Rupen Boro, /0 Sri Ramesh Boro,
2. Sri Gwjwnlai Rasumatary, s/o Sri J.C Rasumatary

%, Smt Joymati Bora, d/0 late Umesh Horo.

4. Sri Lalit Rz jbongshi,s/o Sri Suku Rajbongshi.

5. Sri Dilip Barman, s/0 Sri Mahendra Barman.

6. Sri Akhil Hujuri, s/o0 Sri bhandra KE, Hujuri
>. gri Naresh Rai, s/0 Sri Anandi Roy- N

g. Sri Anjan Kalita, s/0© Sri Ghamashyam Kalita.
9. Sri Sabjib Das, s/c Sri Nabin Das. ;

1. Shri Manoj Rai, s/0 Sri Ram Adhin Ral

L e i R

11. Sri Upendra Thakur, s/0 8ri Ram Lakhan Thakur.
12. Sri Maohan Roy, =/0 Ram Lagan Roy

13. Sri Hari cﬁandra Roy, s/0 {ate Mahesh Roy.

14. Sri Ditip Rumar vadav, s/0 5ri Phulchand Yadav. . '
ia. Sri: Gourishankar Sah, s/0 Sri Ramchandra 5ah.

1§. Sri Milan Roy, s/0 late Mahesh Roy.

i7. Sri Raban Yadav s/0 Stinamlagan‘Yédav.

18. Sri Gopal Hujuri.s/o

19. Sri Jadab Ehuyan.s/o Sri Ghameswar Bhuyan.'

—_——— e

-
. s ]
L T “"fr_- e _4.?:% : .

,/\‘



Rl

]
b

38.
39.
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44.

47 .

48.

49,
54,

Sri

Sri

Sri

Sri

Sri

Sri

Sri

Sri

Sri

Sri

Sri

Sri

Sri

Sri

Sri

Mukesh Thakur. s/o Sri D. Thakur.

Dilip Dutta. s/o Sri Upendra Dutta.

Gagan Tamuli.s/o0 Sri Jatin Tamuli.

Pinku Das. s/0 late Guna Das.

Karuna kKt. Mandal. s/o Rrindaban Mandal.
Dharmendra Boro. s/o late Sarat Roro.
Hitlar Koach. s/0 Sri §.N. Koach

Sanjay kr. Musahari. s/o late . Mchahari .
Panendev Sutradhar. s/o0 Sri Kiran Sutfadhar.
Hemo Mili. s/o0 Sri H. Mili.

Hiranya Bori, s/0 Sri K. Bori.

Alashi muchahari, d/o Sri Soniram Muchahari.
litu Das, s/o Sri Phatik Ch. Das.

Surman Ali, s/o Md. Mantaj Ali.

Gopal Nandi, s/0 Sri S. Nandi.

Jogeswar Haloi,lslo Sri Pabin Haloi.

Gautam Rarman, s/o0 Sri Lakhi.Barman.’

Gagan Tamuli, s/0 Sri Jatin Tamuli.

Bhupen Das, s/0 Sri S.R. Das.

Prasanta Sen Saikia; /0 Ramani Sen Saikia.
Madhuram Deka, s/0 Sri P. Deka.

Pratima Rasumatary, d/o ,L. Basumatary.
Prabin Deory, s/o Jagat Deory.

Omprakash Gupta, s/o0 1. Bupta.

Abdﬁl Hussain, 570 Mahamaa All.

Nagen Tamuli, s/0 Sri Abhoi Tamulid.

Bhahesh tamuli, s/o Tarani Tamali.
Haladhar Daimary, s/0 Mahiram Daimanry.
Hemen Tamuli, s/0 Soneswaf Tamuli.

Phulen Kherkatary, s/0 Jadab Kherkatary.

Fiswajit Ramchiyary, s/0 RBabul Ramchiary.
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54.

55.

56.
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58.

59.

60.

61.

62.

63.

64.

65.

66.

67.

68.

69.

70.

71.

72.
73.
14.

Sri

Sri

Sri

Sri

Sri

Sri

Sri

Sri

Sri

Sri

Sri

Sri

Sri

Sri

Sri

Sri

Sri

Sri

Sri

Sri

Sri
Sri

Sri
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Arun Boro, s/o Sri S.Boré

Bhabananda Das, S/o Haricharan Das

Tilok Boro, S/o Sri Jali Ram Boro

Dipak Ch. Boro, S/o Chatanya Boro

Simanta Rabha, S/o Sita Ram Rabha
Umashankar Sah, S/o Ramchandra Sah

Samir Mandal, S/o Soni Mandal

Haricharan Boro, S/o Nepal Boro

Monindra Haloi, S/o Bhawrab Haloi

Jyotish Das, s/o Migendra Ch. Das

Dilip Dutta, S/o Upéndra Dutté

Gwshar Kr.éasumatary, S/o Babul Basumotary
Kamal Boro, S/o Khawa Ram Boro
Haricharan.Das, S/Q Lt. Suren Das

Suresh Harizon, S/o Hamraj Harizon
Kulajit Das, S/o Uddab Das

Bhaben Tamuli, S/o Umesh Tamuli

Kabiram Muchahari, S/o Umananda Muchahari

Gaurisankar Sah, S/o Ramchandra Sah

Ratan Mandal, S/o Ramxixssi
Shailesh Kumar, S/o Suraj Roy

Mahesh Kumar, S/o Suresh Roy
Harindar Roy, S/o Lt. Mahesh Roy
Akshya Talukdar, S/o Ramani Talukdar

R Brindaban Mandal

All of them are Ex-Casual Labourers in the
Alipuarduwar Division, (BB/CON),
N.F.Railway.

.................. Applicants
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- Versus -

1. Union of India
Represented by the General Manager
N.F.Railway, Maligaon '
Guwahati-781 011.

2. The General Manager (Construction)
N.F.Railway, Maligaon
Guwahati-781 011.

3. The Divisional Railway Manager (P)
Alipurduwar Division, N.F.Railways
Alipurduwar.

..Respondents.

By Dr.J.L.Sarkar, Railway Standing Counsel.

O RDE R (ORAL)

SACHTIDANANDAN, K.V. (V.C.)

The Applicants, 74 in number, are ex-casual
workers under N.F.Railway. Their claim is that they
were engaged by the Respondents way back on or
before 1981. According to them, they worked in
various places under Alipurduar Division as Khalasi.
While working as such, the Applicants made request
before the  concerned authority for their
reguiarisation and accordingly the éaid. authority
took up their cases for conversiOn to regular
employee by granting temporary-status to them as per
law. But all of a sudden the Respondents instructed

the Applicants not to attend the office any-more.

The Applicants claimed that as per rule the

[



e

&

5

Respondents are bound to maintain a live} register
of the casual and ex-casual workers to provide work
as per their seniority. But it appears that the

Respondents are not strictly following the same. As
a result of non-maintenance éf such register the
Applicants are deprived of any regular work and
their due claims of regularisation. The Applicants
have earlier approached this Tribunal by way of O.A.
No. 339/2004 for redressal of their grievances and
this Hon’ble Tribunal after hearing both the parties
disposed of the matter vide order dated 23.12.2004
directing the Applicants to submit representations
which were also directed to be disposed of by the
Respondents within six months time. Pursuant to the
order of this Tribunal, the Applicants submitted
representations before the Réspondents. When the
representations were not disposed of the Applicants
filed Contempt Petition No.34/2005. During pendency
of the said Contempt Petition, the Respondents have
passed identical orders dated 20.01.2006 (Annexure-
2} rejecting the claim of the Applicants. Being
aggrieved by the such action on the part of the
Respondents, the Applicants have filed this O.A.
under Rule 4(5)(a) of the CAT (Procedure) 'Rules,

main
1987 seeking the following/reliefs:-

-
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“g8.1 To set aside and quash the
identical impugned orders dated
20.1.06 as same are violative of
natural justice and not sustainable
in the eye of law.
8.2 To direct the Respondents
to appoint the applicants against
Group-D posts as has been done in
case of = similarly situated
employee.”

2. Heard Ms.B.Devi, learned counsel for the

Applicants and Dr.J.L.Sarkar, learned Standing

counsel for the Railways.

3. When the matter came up for consideration,
Ms.B.Devi, learped counsel for the Applicants
subﬁitted that she will be satisfie;Zthe Applicants
are directed to submit comprehensive representations
individually before the Respondent No.3 and upon
receipt of the same the said Respondent may be
directed to consider and dispose of the same in the
light of the order dated 14.06.2007- passed in
identical O.A. No.281/2005 and other O.A.s by
passing appropriate orders- within a time frame.
Dr.Jd.L.Sarkar submitted that Respbndents would have
no objection in adopting.such course of action since

certain directions have already been issued in

identical ©O.A. No.281-2005 & other O.A.s to the
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Respondents to consider the cases of the Applicants

therein by constituting a responsible Committee.

4. Accordingly, in the interest of Jjustice,
the Applicants are directed to fiie'_comprehensive
representation individually along with the copies of

this order and the 0O.A. with all Annexures before

the Respondent No.3 within a period of one month ,

from the date of receipt of this order. If such
representations are filed, the Respondent No.3, or
any other coméetent authority, shall consider and
dispose of the same in the light of the directions
issued in Annexure~5 order of the O.A. passed in
identical O.A. No.281/2005 and other O.A.s and pass

appropriate orders communicating the same to the

~Applicants within a period of four months from the

receipt of the individual representation.

5. The Original Application 1is disposed of as
above at the admission stage itself. In the

circumstances, there shall be no order as to costs.

2

(K.V.SACHIDANANDAN)
VICE CHAIRMAN
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BEFORE THE CENTRAL ADMINISTRATIVE TRIRUNAL

GUWAHATI BENCH.

C].,A.',ND..{.C.?.}T. Lof 20047

 BETWEE

Sri Rupen Horo & Ors. serenee Applicants.

Y

AND
;

Union of India & ors. rencenanas Respondents.

SYNOPSIS

The applicants are ex-casual worker under Railway A/All
cf them were engaged on or before 1981. They worked in various
places under Alipurduar Division as Khalasi. The éﬁplicants
during their gservice tenure made request to the. concerned
authority %ar their conversion to regular - employee and
accordingly and  the concerned authority took Gp their cases for
conversion to regular emﬁlnyee by conferring temporary Status as
per law. Suddenly the respondents instructed the applicants
verbally not to attend office any mare. Even after such discharge

the applicants continued to perform their duties with some

artificial breaks.

As per rule the respondents ére duty bound to mountain
a live register of the casual.and ex—casual workers +to provide
work 85 per theirlseniority.
. In fhe instant case the épplicants have npt been provided
" with regglar work as per their senimrity..Nanmainteﬁance of such
x

registeﬁ>deprived the applicants their due claims of regularisa-

tion. Hence this application.
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Title of the case 3

BETWEEN

- 8Bhri Rupen Boro & 0Ors.

AND

Union of India & ors.
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7.

GUWAHATI RENCH.
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wnmo o Applicants.

sexzannae Respondents,

Parficularg Page No.
Application ceansan e 1 to 9
Verification Cernsgcuavan 20
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BEFORE THE CENTRAI ﬂDMINfSTRATIVE TRIBUNAL

GUWAHATI BENCH : GUWAHATI

(An application under section 19 of the Central Administrative
Tribunal Act,198%5)

0.8. No. .1?1%%71. of 2da7

Between

1. Ori Rupen Boro, s/o0 Sri ﬁamesh Horao,

Z. Bri Gwjwnlai Rasumatary, s/0 Sri J.C Basumatary
3. Smt Joymati Boro, d/c late Umesh Eoro.

4. Sri Lalit Rajbongshi,s/o Sri Suku Rajbongshi .
3. 8ri Dilip Barman, s/o0 5ri Mahendra Harman.

6. Sri Akhil Hujuri, s/o Sri éhandra Kt. Mujuri

7. Sri Naresh Rai; s/0 Sri Anandi Roy.

8. Sri Anjan Kalita, s/o0 S5ri Ghanashyam Kalita.

?. 8ri Sabjib Das, s/o Sri Nabin Das. |

1. Shri Manoj Rai, s/0 Sri Ram Adhin Rai

11. Sri Upendra Thakurs.s/o Bri Ram Lakhan Tﬁakur.
12. 8ri Moharn Roy, s/o Ram Lagan Roy

153. S8ri Hari chandra Roy, s/o late Mahesh Roy.

14, Sri Dilip Kumar Yadav, s/0 Sri Phulchand Yadav.
13. 8ri Gouriéhankar Sah, s/0 8ri Ramchandra Sah.
16. 8ri Milan Roy, s/0 late Mahesh Roy.

17. 8ri Baban Yadav s/o Sri Ramlagan Yadav.

18. Bri Gopal Hujuri.s/o
19. Sri Jadab Bhuyan.s/c Sri Ghameswar Bhuyan.
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Sri

Sri

Sri

Sri
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Sri

Sri

Sri

Sri

Sri

Bri

Sri

Sri

Sri

Sri

Sri

Sri

Sri

Sri

Sri

Sri

8ri

Sri

Sri

Sri

gri

Sri

Gri

Mukesh Thakur. s/c Sri D. Thakur.

Dilip Dutta. s/o0 Sri Upendra Dutta,

Gagan Tamuli.s/o 8ri Jatin Tamuli.

Pinku Das. s/0 late Guna Das.

FKaruna Kt. Mandal. s/o0 BErindaban Mandal.
Dharmendra Eoro. s/o late Sarat Boro.
Hitlar Koach. &/0 Sri S.N. Koach

Sanjay kr. Musahari. s/o late J. Mchahari.
Panendev Sutradhar. s/o0 Sri Kiran Sutradhar.
Hemo Mili. s/0 Sri R. Nili.

Hiranya PRori, s/o 8ri K. Bori.

Alashi muchahari, d/o Sri Soniram Muchahari.
Jitu Das, s/0 8ri Phatilk Ch. Das.

Surmanrn Ali, s/0 Md. Mantaj Ali.-

Gopal Nandi, s/0 Sri S. Nandi.

Jogezwar Haloi, s/o0 Bri Pabin Haloi.

Gautam Barman, s/0 Sri Lakhi Barman.

Bagan Tamuli,; s/o 5ri Jatin Tamuli.

Bhupen Das, s/o Sri S5.R. Das.

Prasanta Sen Saikia, s/0 Ramani Sen Saikia.
Madhuram Deka; s/0 Bri P. Deka.

Pratima Basumatary, d/o K.L. BHasumatary.
Prabhin Deory, s/0 Jagat Deory.

Omprakash GBuptz, s/o I. Guptsa.

Abdul Hussain, s/o Mahaméa Ali,

Nagen Tamuli, s/0 Sri Abhoi Tamuli.

Bhabkesh tamuli, s/c Tarani Tamuli.
Hzladhar Daimary, s/c Mahiram paimary.
Hemen Tamuli, s/o Soneswar Tamuli.

Phulen Kherkatary, s/o Jadab Kherkatary.
Riswajit Ramchiyary, s/0 Rabul Ramchiary.

ol
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F.o8ri
6% . 8Bri
&H4. Sri
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64, Sri

Arun Boro, s/m 8ri 5. Roro.
Bhabananda Das, /o Haricharan Das.
Tilopk boro, s/0 Sri Jali Ram Boro.
Dipak Ch. Boro, s/o0 Chatsnys Boro.
Rimanta Rabkha, s/0 Sita Ram Rabha.
Umashankar Ssh, s/0 Ramchandra Sah.
Samir Mandal, s/0 Soni Mandal.
Haricharan Boro, s/o Nepal Eoro.
Monindra Haloi, s/0 Bhairab Haloi.
Jyotish Das, s/0 Migend%a Ch. Das.
Dilip Dutta, s/o Upendra Dutta.
Gushar kr. Basumotary, s/0 Babui Hasumotary.
Kamal PBoro, /0 Sri ¥hawz Ram Boro.
Haricharan Das, s/0 Lt. Buren Das.
Suresh Harizon, s/0 Hamraj HMarizon.
Fulajit Das, s/o Uddab Das.

Bhaben Tamuli; g/0 Umesh Tamuli.
Eabiram Mucﬁahari, w/0 Umananda Muchahari;
Gaurisankar Sah, s/o Ramchandra Sah.
Ratan Mandal, s/0 Erindaban Mandal.
Shailesh Kumar, s/0 Suraj Roy.
Mahesh kumar. s/0 Suresh Roy.
Harindar Roy, s/o Lt. Mahesh Roy.

cshys Talukdar, s/0 Remani Talukdar.

A1l Ex-Casual Labourers in the Alipurduwar

Division, (BRE/CON), N.F.Railway

.. Applicants.

N4



- AND -

1. Union of India,
represented by the General Manager,

N.F.Railway, Maligaon, Guwahati-11.
2. The General Manager (Construction)
"N.F.Railway,; Maligaan, Guwahati-11.

3. The Divisional Railway Manager (P)

Alipurduwar Division, N.F.Railways,

~

Alipurduwar.

Respondents

DETAILS OF APPLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION

IS MADE:

This applicafimn is directed against the inaction on

the part of the regpondents in ignoring the cases of the

applicants towards granting the benefit of regularisation in

terms of the policy decision adopted by them, whereas under the

same fact situation persons similarly situated persons have been

granted the said benefit.

This apblication is also directed against identical

impugned, orders dated 28.1.86 rejecting the claim of the appli-

cants.

4]
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JURISDICTION

The applicants declare that the subject matter of the

application is within the jurisdiction of this Hon‘ble Tribunal.

3 LIMITATION
The applicants further declare that the application is
filed within the limitation period prescribed under Section 21 of

the Administrative Tribunal Act, 1965.

4, FACTS OF -THE CASE

4.1. That the applicants are citizens of India and permanent
residents in the State of Assam and as such they are entitled to
all the rights, protections and privileges guaranteed under the
Constitution of India. The applicants mostly belong to the
Scheduled Caste and Scheduled Tribe Community and asi such  they
are entitled to the Special privileges guaranteed under the
Constitution of India % the laws framed thereunder.

The applicants are all Ex—-casual Labourers and their
grievances, subject matter and the relief sought for in ihis
application are similar in nature. Therefore, the applicants
crave leavev of the Hon'ble Tribunal to allow them to join
together in a single petition, invoking its pbwer uncer Rule 4(%)
(a) of the Central Administrative Tribunal (Procedure) Rules,

1987.

4,2, That the applicants on being selected were engaged by

the Respondents as Casual Mazdoors. The applicants joined their

duties on various dates and discharged the responsibilities
&



entrusted to them +to the bhest of their ability and without
blemisgh Tfrom any quarter. During their services under the
Respondents, the applicants acquired the eligibility for
conferment of the henefits of Temporary status as well as other

benefite admissible under the 1aw.

4.5, That the applicants who belong to the most economically
backward sections af the society, discharged their duties under
the Reapondents without any blemigh from any quarter and from
the earning so derived by them bthey some how managed to maintain
their families. Poiged thus, the applicants were discharged from
their respective services on different dates by the. RESpGﬁdEﬁﬁﬁ.
The applicents who did not 'HNDM' about their rights énd the
protections available to them against thé‘arbitragy action an the
part of the Respondents, could not protest agsinst the same. The
modus operandi adopted by the Respondents was that the applicants
were verbzlly asked not to come to work and no written orders
were 1ssued in this connection. Even after discharge from their
servictes, the applicants continued to serve under the Respondents
in various projects launched by the authorities. This was done

only to frustrate their future clzim of regularisztion.

4.4, That your applicants state that a procedure is in
practise in the Railways wherein & live Register is meintained
incorporating therein the names of all casual Mazdoors in order
of seniority. Mames of discharged employees also find place in
the said register and future vacancies in  Grade-D posts are
filled >up from this live Register and the persons whose names
figured in the s=zid Regféter is to be given preference. By virtue
of their services under the Respondents the mnames of the appli-

cants also must figure in the Live/Supplementary Register.
7
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4.5. That your applicants state that upon pressure being
mounted upon the Respondents by various organizations engaged in
fighting for the rights of the applicants and the repeated pleas
made by few of the applicants and similarly situated persons,
the respondents in order to clear the back log of SC/S8T in Group'
‘D’ vacancies initiated a special recruitment drive . As
directed, the applicants preferred individual applications
expressing their.millingness for being considered and for being
appointed against any Group-IV post. Basing upon the applicgtions
s0 received a list of such persons was prepared. In the said list
the service particulars of the persons concerned were also
furnished. Further a supplementary list was prepared wherein the
names of the applicants and tﬁeir service particulars were
mentioned. Mere perusal of the statement showing the service
particulars of the applicants would go to show that the
applicants had the requ?#ite'number of working days -entitling

them to the henefits of Temporary status and reqularisation.

The applicants crave leave of this Hon‘ble Tribumnal to
produce the said list at the time of hearing of the case.
4.6, That the respondents on receipt of the representatéans
from the applicants as well as from the organisations/Union
espousing their cause decided to regularise the services of
casual workers ipcluding the present applicants. The railway
administration to that effect issued instructions to all its
wings for furnishing necessary infofmatian regarding absorption
of the applicants and other similarly situated persons against
the available-Group~D vacancies. In this connection it will not

be out of place to mention here that in response to such a

move/decision the Divisional authorities of various wings of the

a8
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Railways started collecting data and furnished the same to the
concern authority. In this connection communication dated 13.2.95
may be referred to wherein the Divisional Railway Manager (P),
Alipurduwar, while indicating the vacancies available, sought for
particulars from the concérn atuthority. Afteﬁ verification and
cross verification of +the records pertaining to the service
rendered by the said persons, the foice of the Respondent No.2
vide Eetter under Memo No.E/S7/CON/SC/ST) dated 24.4.95
confirmed the serviece particulars of all the person referred to

it, which includes the applicants.

The applicants crave leave of this Hmh*ble Tribunal tao

place the said communications at the time of hearing of the case.

4.7. That after the aforesai& development, the aoffice of the
Respondent No.22 vide letter deted 4.8.9% addressed to the DRM(P) ,
APDI  furnished the Twll service particulars of the ex—tcasual
labourers (8T/8C) as indicated in the enclosed proforma. As

I

regardé the General Manager‘s approval, it was stated that the
case wes under scrutiny. The applicants further submitted that
their names figured amongst the 126 Nos of persons in  the said
list and the services of the applicants who worked in  the
Construction organization having also been approved they were
under the legitimate expectation thst necessary spproval of the
General Manager, N.F.Railways would be obhtained as regards their
initial appointments. The Respondent No.3 vide his letter dated
8.8.93 requested the Respondent No.2 to obtazin personal approval
af the G.M.; N.F.Railway as regards the Ex~Casual Labourers who
served in the Construction Organisation.

The applicants créve lteave of this Hon'ble Tribunal to

blace the =aid communications atgthe time of hearing of the case



4.8, That after confirmation of their service particulars,
the only hindrance in regularisation of their services was the
approval (Ex-post facto) of the G.M., N.F.Railways. At the
relevant point of time Ex-post facto approvail was accorded to
persons similarly situated like the éppliaants.The services of
persons similarly situzted 1like the applicants having been
granted Ex—post facto approval,; there existed any earthly reason
for not according the same to the applicants and for absorbing
them against the vacancies available in Grade 'D’' posts. Re it
stated here that sufficient number of vacancies exist under the
respaondents against which the applicants can be easily

accommodated.

4.9. That after verification and cross verification the
office of the Respondent No.2y confirmed the service particulars
of the persons referred to them. As the names of the applicants
were not forwarded to the said wing they were denied of
opportunity of having their service particulars coﬁfirmed and
thereby have lost the Dppoﬁtunity of being considered for
appointment on regular basis, whereas similarly situat;d persons

got their abpointmenta.

4.14. That your applicants state that the service
particulars of similarly situated persons were confirmed by the
Respondent  No.2 and their ceses were processed for grant of Ex—
past facto approval by the General Manager. The applicants were
assured that the same process would be initiated in their cases
shartly. Basing on the assurances given to them from time to time
the applicants were under the legitimate expectation that their
cases for appointment on regular basis would be processed shortly

by the respondents.

16
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4,11. That vyour applicants state that the Respondents
having utilised their services, now can not deny to them their
due service benefits. It is not understood as to why a
differential treatment is being meted out to the applicants as
regards grant of approval to their initial appointment. The list
wherein the names of the applicants figured having been verified
and the service particulars of the candidates having been stated
te be confirmed, there exists no reason for not granting the due

benefits to the applicants.

4,120, That an the back drop of the said facts, number of
the Ex—-casual labourers who were similarly situated like the
applicants approsched this Hon'ble Tribunal by way of an 0.A.
being 0.A. No.79/9&6 interalia praying for a direction for their
absorption against the back log vacancies available for &C/8T
candidates. This Hom 'ble Tribunal upon hearing the parties was
pleased to dispose of the said 0Original Application with =&
direction to the Respondents to consider the cases of the
applicants, thereto and to take a decision as regards their

appointment within the time limit specified therein.

4,13, That your applicants state thet the applicants in
0.A. 79/96 preferred representations as directed but the same
were not attended to. But ultimately the Respondents in the
month of December, 1997 issued call letters to persons similarly
situated like the applicants on pick and choose basis, for
attending a Screening for absorption against Group ‘D’ posts.
But the applicants whose names were also figured in the said list
were nol issued with any call letters and were kept in dark about

the said process. The whole exertise was carried out behind the

ack of the applicants. 11

al



4.14, That your applicants state that although they are
similarly situated with the applicants in the 0.A. 59/9& thgir
cases were not considered in the Screening held and as such they
were deprived of an opportunity for consideration of their cases
for appointment on regular basis under the respondents. The
persons  who 'were called for screéning, were selected for
appointment against Grade 'D’ posts vide memorandum dated
21.4.20099. Be it stated here that amongst the persons so
selected include persons who had joined their services under thé
respondents  along with the applicants and/or were Jjunior to  the
applicants and as such the applicants were discriminated in  the

matter of public employment.

4.15. That your applicants state that the persons
screened and selected .vide memarandum dated 21.4.268¢ were
appointed against vacancies available in Group ‘D’ posts and for
this necessary post facto approval was also granted by the G.M.,
N.F.Railways. But the applicants who were similarly situated were

deprived of this benefit.

4.16. That the applicants on coming to learn about the
deﬁrivation being meted out to them as regards their appmintment,
took up the matter with the All India Scheduled Caste and
Schedule Tribes Railway Employees Association, wha in  turn
brought the deprivation being meted ocut to the aﬁplicants before
the Naticnal Commission for S and 8T. The organizations thought
for the rights of the applicants in  the National Commission for
SC and 8T. The organizations fighting for the rights of the
applicants, have all along been requesting the respondents to
take steps for appointing all the Ex—casuwal labourers on regular

basis. Be stated here that the mnames of the applicants were also

12
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recommended and submitted by the organizations fighting for the

rights of the applicants.

4.17. That your applicants state that in spite of
repeated requests from the organizations involved far getting
justice to the applicants, the Respondents have failed to take
any action for considering the cases of the applicants in  tune
with the consideration done in case of 49 similarly situated
persons. Due to discriminatoty attitude adopted by the

Respondents the applicants continued to suffer.

4.18. That your applicants state that there is no
dispute as végardg the fact that they were engaged as casual
labourers, at different points of time, by the respondents and
they having expressed their willingness for being appointed
against any OGroup-D vadant posts, it was the duty of the
respondents to take necessary steps for considering the cases of
the applicants for such appointment. The pick and choose method
adopted by the respondents in this connection has resulted in the

discrimination in the matter of public employment.

4.19. That pending consideraztion of the case of the
applicants, the Respondents have issued an advertisement inviting
appli;atinn from fresh candidates for filling up vacant paost of
Track man, under a special recruitment drive for SC & ST. A total

of 325 vacancies have been advertised. The gpplicants who are ex-—

‘casual labourers are entitled to preference in matters of

appointment. The Respondents ought to have first cleared the list

of Ex~casual labourers and thereafter are required to consider

the case of fresh candidates.
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4,24, That your applicants state that aggrieved by the
action  of the Respondents for non-consideration of the cames of
- the applicants, the applicants preferred original application
No.339/44, prayiﬁg for a direction towards the Resgpondents to
consider their cases for any Group-D post and to  appoint  them
against vacant group-D posts available for filling wup BL/8T
hacklog vacancies. The applicants also made prayer for a
direction to the Genersal Marmager N.F.Railway, Maligaon to issue

hecessary approval towards the appointment of the applicants,

The applicants state that the Hon‘ble Tribunal after
hearing both the parties was pleased to dispose of the said 04
vide Judgment and order dated 23.17.84 directing the applicants
to  submit  their representation giving the details of their
services as far sz practicable to  the respondents authority
narrating all the factﬁ and after filing such representations
the respondents shall) ex;rcise the =mame as expeditiously as

possible preferably within six weeks from the date of receipt of

the same and take appropriate decision as per law.

A copy of the judgment and order dated
23.12.84 is annexed herewith and marked

a5 ANNEXUIRE -

4,21, That the applicantalimmediaﬁely aftter the pro-
nouncement of the aforesaid Judgment dated 23.12.84 submitted

representations before the toncern authority but there was ne
response from the railwayvadmiﬂiﬁtratimn towards disposal of the
said representation. Having no other altermnative the applicants
had to  approszch the Homn'ble Tribunal ocnce again by filing CP

No.34/65% (08 No.339/¢4) Durin%4the pendency of the contempt

Koo
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petitions the contemners submitted their reply enclosing a copy
of one of the identical impugned orders dated 2¢.1.86 rejéctiﬁg
the c«ase of the applicants. The Honm'ble Tribumal after hearing
the parties also going through the said order dated 2@.1.66
closed the aforesaid contempt petition vide judgment and order
dated 9.3.46.

Coﬁieﬁ of one of such identical impugned

aorder dated 2¢.1.486 and the judgment and

order dated 92.3.86 are annexed herewith

and marked as Annexure—2 and 3.

Thre applicants crave. leave of this Hon‘ble
Tribunal to produce the impugned orders in respect of other

applicants at the time of hearing of the case.

4,22, That the applicants beg to state that the methad
which ‘has beert adopted at the time of disposing of the
representations filed by the applicants is not at all sustainable
and liable to be set aside. The Respondents at the time of
disposing of the representations of the applicants only took into
consideration the signature, of the officer on the records not
the service particulars. Since the records contained the identity
carde along with photograph and the statements/bicdata was  in
order,. s0 the respondeats should have taken into consideration

the photograph of the applicants and must give personal hearing

as well as the data which were tallying ‘with the original -

records,
4.23. That your applicants state that some similarly situated
persans also approached this Hon'ble Tribunal for non—

consideration of their cases by way of 0A No. 33&6/#4, 337/64 and

15
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338/64 praying for & direction towards the Respondents to
consider their cases for any Group-D post and %0 appoint them
against vacant group-D posts available for filling up BSC/8T
backlog vacancies. The applicanfs also made prayer for a
direction to the General Manager N,F.Railmay, Maligaon to issue

necessary approval towards the appbintment of the applicants.

That the applicants state that the Hon‘ble Tribunal

after hearing the parties to the proceeding was pleased to s&llow

the said 0A vide common Jjudgment and order dated 19.7 .63
directing the respandenfs to consider the cases of the applicants
afresh towards regularisation of their services within a period

of four months from the date of receipt of the order.

A copy of the said judgment and order
dated 19.7.8% . is annexed herewith and

marked as Annexure—4.

4,24, That +the applicant begs to state that the above
mentioned similarly situated ex—caﬁuai workers had to approach
this Hon‘'ble Tribunal once again by way of filing 0A No.261 /86,
2L /@6 R63/84. The Hon'ble Tribunal after hearing the parties to
the proceeding was pleased to dispose of the said applications by
a common judgment and- arder dated 14.6.67 directing the
respondents to constitute a responsible committee to verify the
records of the applicants thereto and thereafter to pass.
appropriate order as per the judgment and order dated 19.7.65

(Annexure—3).

A copy of the said judgment and order
dafed 14.6.687 is annexed herewith and

marked as ANNEXURE-3.

14
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4,.25. Thaé the applicants beg to state that their cases
are squarely covered by the above noted judgment and order dated
14.6.87 as they are similarly situated like that of applicants in
0A No.261/86 and ors. Therefore the ‘applicants in the instant
application also pray for a similar direction as has been passed
in 0A No.261/#6 and ors. In the event of passing the similar
order as has Bbeen prayed for , it will be Jjust, .proper and

adequate, otherwise the applicants will suffer irreparable loss

and injury.

4.26. That this application has been filed bonafide for

r

securing the ends of justice.

GROUNDS FOR RELIEF WITH LEGAL PROVISIONS

E |

m.

B - For  that the‘actidn of the respondents in passing the
identical impugned orders dated 26.1.86 is illegal, arbitrary and

violative of natural justice, hence same are liable to be set

aside and quashed.

5.2, For that the procedure adopted by the Respondents in
disposing of the representation without taking into consideration
the records found at the time of verification and the rejection
of their claim on the ground of genuineness is not at all
sustainable in the eye of law as =ame has been done without
giving personal hearing to the applicants violating the mnatural

justice of the applicants hence same are liable to be set saside

and quashed.

Wy
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8.3. For that the impugned action on the part of the
authorities in denying to the applicants their due appointments
is in clear violation of the judgment and order passed by the

Horm“ble Tribunal as well as the Principles of Natural Justice in

addition to being arbitrary, iliegal and discriminatory. -
3.4. For that the applicants being ex~casual 1labourers of
the Respondents and their names being available  in the

live/supplementary Register they are entitled to the benefits
under the Rules and the Respondents can not discriminate between

similarly situated persons.

i

[#1:

D For that the Respondents can not take advantage of the
facf that the applicents belong to the lower stratum of the
society and they are not aware of their rights. All of them ‘being

members of ST community are entitled to special privileges.

A1

4. For that similarly situated persons having already been
considered for appointment and the applicants also being

similarly placed ~cannot he deprived of an opportunity af

considaration of their services.

i

7 For that in any view af the matter the impugned action
on  the part of the respondents is not maintainable and the

applicants are entitled to the reliefs Prayed for,

b, - DETAILS OF REMEDIES EXHAUSTED:

by

The applicants declare that they have no other
alternative and efficacious remedy emcepf by way of filing this

application.

18
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7 MATTERS NOT PREVIGUSLY FILED OR  PENDING BEFORE _ANY

OTHER COURT:

The applicants further declarei that no other
application, writ petition or suit in respect of the subject
matter of the instant application is filed before any other
Court, Authority or any other Bench of the Hon'ble Tribunal rnor
any such application, writ petition or suit is pending before any

of them.

8, RELJEF SOUGHT FOR:

Uhder the facts and circumstances gtated above, the
applicant prays that this application be admitted, records be
called for and notice be issued to the Respondents to show cause
as  to why the reliefs sought for in this application should nat
be granted and upon hearing the parties and on perusal of +the

records, be pleased to grant the following reliefs:

d//// 8.1. To set aside and quash the identical impugned orders

dated 2#.1.¢6 as same are violative of natural justice and not

sustainable in the eyve of 1aw.

g8.2. To direct the Respondents to appoint the applicants
) againgst Group-D posts ae has been done in case of similarly
[/ situated employees,
8.3. Cost of the application.
8.4, Any ather relief/reliefs that the applicant may bhe

entitled to.

Rpsro.
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?. INTERIM ORDER PRAYED FOR:

The applicants pray for an interim direction to the

respondents  not  to fill up the any Group~D  vacancy without

first considering the cases of the applicants till finalirzation

of this 04,

148, ne s aw e
The application is filed through Advocate.
11. PARTICULARS OF THE 1.P.0.
ES) I.P.0O. No.s 2266 989964
{(ii) Date: 12.7_0?
(14 i) Payahle st: Buwahati
12, LIST (F ENCLOSURES:

fAs stated in the Indewx.



VERIFICATION

I, 8hri Rupen Boro,. aged about 34 years, son  of gri
Ramesh Boro, presently residing at Village ~ Kumtibari,P.0.-
Gopalpur, Dist-FKamrup, Assam, do hereby solemnly affirm and
state tﬁat the  statement made in this petition from

paragraph_ _Wd-&& 49 410440 4 194, 182,4.14 H.LL,
[y | /

N are true to my knowledge arid those made in

paragraphs Q:f—'ﬁﬁgﬁJif'MJéﬁ*QD—HlL,H-l%r-a.Lf
are matters records which I believe to be true and the rest are
'my humble submission before this Hon‘ble Tribunal.

L am the applicant No 1 in the present application and
I am well acguainted with the facts of the case and I have been

authorised by the other applicants to swear this verification.

‘And 1 sign this verification on !9 th day of Idﬂ DEET .

%W a5 e :

Bignature
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Heard'Hs. U. Das, learned ceunsel
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Advocale.

NORTHEAST FRONTIER RAILWKY
Office of the
Gneneral Manager/Con
. Maligaon, Guwahati-11
No.E/63/CON/I{OA 339/04) Dated: 20-01-20606

To

Shri Dilip Dutta-

P.O.Barpela Road, Barpeta Rly.Station Road,
Dist:Barpeta{Assam)

PIN: 781315, -

Sub: Your representation 02.10.05 in pursuarce of Hon’ble
CAT/Guwahati’s orders dated 23.12.2804 in the O.A.
N0.339/2604. ‘

Pursuant to the Hon'ble CAT/ GHY's orders dated 23..12.2004, the
representation submitted by you has been considered and you were advised for
submission of necessary documents in support of your claim. However,
documents said to be discharge cerfificate submitted by you were uncertified
photo copies and no original certificates particularly the casual labour card
were produced by you. As such no action could be taken on those documents
and you were further advised vide letter No.E/63/CON/] dated 15.9.2005 to
produce the documents in original for verification of your case. But you again

submitted uncertified documents on 07.10.05 and not the original as required. .« - °

2. In accordance’ with the Railway Board’s circular Mo B(NG)IVHCL™
Master Circular/157 dated 30-6-1992, a discharged Casual Labour shall have
to produce the original Casual Labour Card aind his represcatation made to the
Raijway administration for his re-engagement/re-induction of whal-so-cver’
nature in :Group-D employment as and  when required by the Railway

“administration in’ proof of his service to be considercd by the Railway .

administration fowards rc-engagements/absorption  after making -necessary

verification of records and observing other formalities etc. But you have failed -
to produce the original Casuai Labour service card relating to your -
engagement in the Railway administration as required, therefore, it is not
possibe for the Railway administration to consider your casc. Y

3. Further, this may be noted that in accordance with the Railway Board’s
Circular communicated to all Zonal Railway$ vide No.E(NG)H/96/CL/61
datcd 3.9.96 an action plan was drawn to ensure absorption of ali casual
Jabour on roil and also whose names were kept in the live casual labour -
register and supplementary live casual register and the entire process of which -
were to be completed by the December/1997 so that a posilion of no casual
labouris achieved. To ensurc the said action plan 2 massive drive was
launched by the Railway Administraiion to ensure whether any casual labour

‘ ‘ Contd....P/2
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was borne on.live register/supplementary tive casual labour register, who was

" carlier at any time were engaged by Railway, and consider their cases on
merits. But as per available records in this oflice you did not make any

representation at that time 1o any of the competent raitway authority in regard
to your claim.

4. In view of above, the undersigned being authorized for and on behalf
of the Respondents Railway Administration is constrained to accede to your
representation for re-engagement in the' Railway and, hence your request
being devoid of merits does not deserve 1o be considered.

/‘//; :
/) ‘, /\v : k‘w‘?
[ A0
A‘Séiéla)
Dy.Chict Personnel Officer/Con
N.F.Railway,Maligaon,Guwahati-11
For General Manager/Con

e
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09.03.2006 Present : Hon'ble Sri B.N. Sém,
Vice-Chalrman (A)

Honble Sri K. V. Sachidanandan,
Vice-Chairman {J)

. ) . Heard Ma. © | Das, learned counsel for
 the petitioners and Mr. K.X. Biswas, learned

railwas counaal for the respondents.

The Contempt Petition has been filed
by the petitionera. for non-compliance of the
order dated 23.12.2604 passed by this
Tribunal in O.A. No. 339/2004, wherein this
.Tribunal directed the petitioners to make

representations to the respondents narrating
" all the grievances and if such, represantation

is submitted by the petitioners, the

— --—vrespondents were directed to pass 4 reasoned - ’

and speaking order within six months from

the date of receipt of the representation.

The respondents have. filed a part
compliance report No. E]63/ CONJ 1{OA-
339/04) dated 20.01.2006, wherein it s

stated that the representation submitted by

the applicants has boen cousidered, but re-

engagement could not. be considered for want

of documents. Sin~_, -ubstantial compliance

report has been filed By the respondents, we

are of th. considered view that the Contempt

Petition does *“not suivive. Hence, the

Contempt Petition ix dismissed. It ia made

| o clear tha! if the petitioners have atiy further '
Aittested | '

grievance, they are not restricted to approach
'@/ L - the appropriate ori-a.
‘, Ldvocals:

The Comtempt Petition is dismissed

accordingly.  Notice issued, if any, is
discharged.
. //_ ~ ' a0
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( IEN H{AL ADMINIQTRAFIW TPUBUNAL
: - GUWAHATI BI INC L.

“Origino Apph('ahon Nos. 336 327 & 358 of 2004,
Daote of Order This, the 19th-day ofju y. 2005.
llU HON’BLE MR. JUSTICE G. SIVAPJ\]AN V]CE. CHAIRMAN.

THIE HON'ILE MR, K.V. PRAHLADAN, ADMINISTRATIVE MEMBER.

. i 0
1. Sri Habul Ghosh y
2. SriHdren Das
) 3. Sti Kishor Kﬁ‘frfa?l_\/[—aﬁ_d—él-w“mmf o
1. Sri Biren Boro . g -
5 S Maina Bm!‘o |

G Sri Kripa Tewary
7. SriPradip Sarma

G..  SriPaneswar Boro e
9. SriNagendra Boro N
10, Sri Anil Kelita ~ &

1. '

Sri Bhogi Ram anumabary—)-

All are ex- vasual workers under Alipurduar
Division, N.F leway

Appllcants in 0.A. No.336/2004

~ :..__:_:‘.{-,:;
1. ShriSuren Romchiary £ 41
2. Sri Ratan Boro - 50 L
3. Sri Mizing Brahma - %%- . - -
' : 4. SriRajit Brahma -32 - ?‘ a
. 5. Sri Jaidev Swargiuq} sk : B
5. Sri Nared Ch. Basumatary .1+ ,'
/. Sri Raj Kumar Mandal ' | L
. Sri Biren Baishya
0, SeiAngat Das o
PO S Badhe Shiyam Mandal
s | 1. Sri Monilal Nurzary

177, &riSwargo Boro . ;

i .Jlllxmnt'sh h. Boro -~ g6

Sri Biren B'm::hya

- ~-I ':_ J"q‘.u’»-‘-tc'
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_ 5ri Jogendra Pasi
16, Sri RamjitDos |
17. S Naren Ch. Boro

Al ox-cinanol labourers in the Alipurdu ar
Division, N.F Railway- - _

| ... Appligants in O-A- No.337/2004.

-~

1. Sri Dhaneswar tshang - g
2. Sri Lohit Ch. Boro

ori Ratt Kanta Poro

e

4. S wlonorangen Dwaimary A
5. S Monteswar Poro -

6.  SriJoy Ram Boro ' BN
7. Sri pacicharan Pasumatary 4 o R

g, S Durge Ram Daiméry -2
g, SriSanjitBoro L
10, Shri Khargeswar qwargiafy \ ; l . .
13, ori Pradip Kr.Boro e

1. S Upen Magzary — !

17y, Srifaruf Ch. Boro .
Ch. Ramchairy

A‘ T 14. S Ramesh
o . . .
.. 5.  Orl rdonoranjon Deorl

LT

Ly 15. Sr .
\1 R P 16, SriRom Nath pathal - g
. L N 47, Sri Gopel Basumatary ' -
) wy " 1g, i Molin ¥r. Des i
. — Lo, Sri Randit qwargiary
l ‘ '),f\). ¢ri Ratno Kanta Boro
f 1 %, ! 9 LBy wlirmal K Y'}r”r?ﬁ_\ma
U ) ), B wionoj Das
‘ ;_ 273, S Mrinal Das
o on.  SviSanjay Kr. Narzary
| 0%, Bri Panka) Baruah
. 6. S AL Kr Saranis
g cn7. G Gunil Cli. Boro - b
: 28, pipin Ch- Horo
' 9, G plepolin L.ahary
; i . ey Qi Rnien 1. ahary
":2." -: . )
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- Sri Pradip Das

~Sri Pradip Boro

Sri Suren Duimary
Sri Raju Borsly -

Sri Robin Dweimary S

-&ri Chandan Dev Naty . o 't_'
Sri Kemaleswar Boro o Cos %
‘Sri Phllx'kan Boro

Sri Krishna Ram Boro

[

By Dr. M. C. Shar
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All ex-casual labourers in the Alipurduar ' -

‘Division, (BB/CON), N.F.Railway.

....'....App!‘canls-.‘irll 0.A. Nu.338/2004,

: s
H

¢ ],al.' -

*u#

Y

o

13 e ' . e e ,‘«}‘ T ".‘rx",}:- '!‘.
Ihe Union of India % IR SN RA ﬁﬁﬁm ,
Represented by the General Maneger-4irumhy
N.F.Railway, Maligaon i i1 1. -

Guwahati-11,

The General Manager (Construction) o .
N.F.Railway, Maligaon i SRR ; )
Guwalali-11. , N

The ])ivisibnei Railway Manager ‘P , L
Alipurduar Division, N.F.Railway . 50, oo be
Alipurduar. "

'
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veieeenene Respondents

ma, counsel for the Ralways
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GIVARAJAN, 1.GV.C.)
_ o

Excepting the fact that the applicants in these three O.As

are different. all of them claim the beneﬁls of a scheme introduced by

the leways for gront of temtmrary sl:atus and subsequent absorplmn

‘D' posts. All .these apphcants had earherr approached the

Tribuna! by filing O.A. Nm, 259, 44-and 43 of 2002 respectively This

in Group

£
Gv\.r.;' M

\he said O.A.s vide orders de;{ed;w2}5'8200’i

'1'5 % B

1.52003 ond 3.5 )_0()3 rcspecuvel_y (Annexure-s(;:‘inp0$336[2004

; ifs‘ (;)‘.‘ %'
10 i O.A. "37/2004 nnd Annexure- 1;1 O.A.338/2004) and

TGN

ntabons semng out

Tribunal disposed ol b

CAnnexul e-

the applicants were d;rected to file fresh represe

Lhe\r respective clmms Accordmgly, w filed

) 7 P Gt :
& ropresu\\uu()ns before | the 5 concerned respondents

. ’_ . ;,‘; .‘.‘, L83 = H "

.."“ . : A -] .'- ; i:;,- &r\" v i M%w :
AN p‘resentotmons ‘were dxsposed of V\de subsmnhelly&idenucel orders
~ .'t<"“ 'z -’!-v!. ¥ ?l &s,ﬁ ?&f %,

wu;h slight ch nngcs dated 18 3 2004 (Annexur 7 ’*-; 12 and 7
' : ("' ?l s- “ l :‘ ' :' 1 ; L]h T "‘!’\?&P\,'QM,F

phcan\s;,.was,.re‘]ected The
i ' f.!l“i-r«‘gé!"()’r

ew such reprneentatxons reads as, under-
..... . i
. ! g “( /t“l )“’h.f &t ;;
“ In reference to - yourisiabove's menhoncd
ds regarding your

application the relevant recor
claim { of being ex-casual labour have been got

verified and it is found that the genuineness of your
casual labour card is not established.

~respeclively). "The cl'um made by the .ap

arder possed in f

Hen(‘e, your claim for re—engagemenL in
leway service is rejected without any further

_cor respondence.

i,

-

The applicants challenged the said orders in these three O. As.

2. The respondents have filed separate written statements in

-

all the three cases. Excepting some difference in factual situation, th-

contentions are simmilar.

St
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We have heard Ms, U. Das, iearned counsel for th-.

apphicants and Dr. M. C. Sharma, learned Hailway counsel for the

' | respnmh s, Ms U Das hias submitted thet all the applicants were in

fect engaged as casual labourers before 1381 and that there is clenr

LVldOllf‘C‘ with the respondents in regard b) the saxd engagement. She

e g e

SRRV also contcnds th

sl at th(. leway e.uthorlbe< have issued identity cards t
“ ,-: ‘ 'wlnc,h would also rcvcal that the apphcant. were ex-casual labourers [
b S g

,I_"’"uf Lh(. Rullwny'; Counsel subinits t.hat the applicants fulfill all the %

- .COlldllIleS "Upnlatod _il;l. the scheme for assignment of lx:mpnmry. g

stalus and for their ¢ uhsoquent absorptios in Group | ‘D’ posts..Counsel - :

) \‘m " also points (Jut that the respondents in th; :

ir erl.ten statements h'wo

,_?-\ - \Imnlud the engagement of eight ca‘suel labourers and so far as the

) 0] plu it nod in 0.A336/2004 the earlier order passed by this

aE gy o

,i

|
| ‘\»;‘-3_/ Tribunal in  O.A; No.2
vﬂo . /

25972002, para 3 there of clearly indicates tlmt he
\\‘___/

KN

was nl,n at ex- c'n:,ual

labourer employee. She. also relies on. {he

ated 16.3.2004 issued by the Deputy Chief Engineer
NI leway, Joglghope to  die
N. F Roilway, Mnhqann

(:omnmnicntion d

{Con), General- Manager/Con,

(Annexures-11 in O.A. Nos. 336[20()4,

338/2004 und /\nn(-xuw 15 in OANo.u'7/2004) which clenrly 5ln|of

that many of Lho upplILHIILS claim ara found in order, Counsel, i

short, submils Uiat all the epplicants ;e entitle¢ to be absorhed in

CGroup ‘D’ post ander the Railways.

4. |RIER T  O Sharina, Railway counsel has relied on vacion
averineenls made in the wrluen statement an(! subinits llm!

appliciants hiad never oy mplml Lo extablish their claim for availing

¥ the benofits und'er the
4 ,

scheme in the HO's and if the dppllcanlq as 0

i’i mather of e, lmd Ay genuine claitr, they should hdve dpprum Tred

e Raibway  thorities then and therc:. Counsel submits that so far ox

v S NP

- e i
bres e any

o i il . P
B ‘5'211;, ¥ Py J}az‘u-‘f' '-Mnil @ Tf‘ "*" Reitan 53 . .

TMITL ey e
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tha. clain ol the applicants is concerned it is !

years yone and the’t?if at al} there is any vahd clai

g e p e e

hmenUon Dr. ohaun«) also points out that the respondents cannot RN
S :

I pu,b:'d to keep n\\ th recmds relating | bo the

e engagement of casuni

rers mude in the BO's even Loday Counse\ pomts out thnt the

Aabou
- vurmus documenrs relatmg o the engagement of the applicants nre " y
| 4,:' | present not tr aceable De. Sharma also points out that 50 far as. the % 1
L :92’_:5‘;‘0\ labour live regxsber is roncerned,_tlfe.eriginal is not traceaty s {
gnd Lrust cannot be made on Lhe Alerox coples of th-ose documents %
wi__Um_ut being \.rer'\ﬁed with the o"lgma\ anﬁts that the §
idantity idrds” @Jhi’fiﬁ "‘w’ "’“ﬂ"'& ~"- s Twere (ol :
: ‘t o veyified and it isv foundﬁrﬂﬁlﬁiﬂmgﬁ’mmmssmngvaumon y
‘ - | gyailablepin thepideni mmdm (T : R a7 admitte .
| : | smnamms of the: ofﬁaers“Wthte e.same. He
- . K |
e ~also :,nhme:, that at twlevaut Lime rhose" officers were . not I_%
. , employed in the division in whxch the apphcants were alleged to have, gi
- bee,n— eigw/ed. He further submits that in the absence of any ii

1 st
‘

pplicants Lo substantiate

T

euthenticatod maoterial prodneed by the a

> ':'\;5:;“.-
TN NN
( ,.-'.'V" \i lhen claim for absor prion respondents cnnnotl

e dll‘e€ ‘ted W absorh

l'.-\'
ih N

Dr Shm‘ma a\so pomts‘ out that»\erge scole

avive
"_D
h
,.\

/ 4 qb i
“thetn in the Railways.
er,s in the matter of

-~
AR
-0

.’(‘"
’ \f_"r'-‘; Rt manipulations were bemg made from cerbam corn
" absorption of casual labourers under the scheme.,
A A g ”*"-}‘I"'ti‘*ﬂu : .
|on of \he_ (\.{a\cut.ta Bench aof Central-
}J{ -ux.ﬁ'r .
5 of 1998 Counsel m:cording:lj»"’i-

!t' ii l‘\lnlr {

subinits that the applicants’ claim for beneﬁrs of the scheme cannot -_

He, in support, has

L B referred to and relied on the dects
S Adminisirative Fribunal in O.A No: a1

‘!

he sustained. ‘ . o
. ' . Gl Ei':'-sfif=£.y.<i=
[ .
As 'meady noted, the a pphc'mts had earlier dpp!u.nh-'f’;
it

A. No J.»Q A4 and 43

b

ui 2002 and this

s '\'r.'\\a\u'm\ by l'ihnu 0.
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-'-'I.‘ribun'ui_._,'hmi (Il%pust,d of the” sald

applic

apphcabons by dlrectmg the

ants Lo muk@ Iepre:.e,ntatlons hefore the Rallways We find that

the Tribunal had spocmcaily _considered the contention of the

t‘} v*- WO ’7”*;‘

- resp_ondents let the clmm of the: apphcaan is hlghly belated. The

t 1

Trlbundl ubserva,d thal: when smularly sntuat\d persons have earlier

s ~“ r"apprOdchcd the Tnbundb and obtamed reher‘ and were absorbed the

)
i ‘_E-: ]

S S appllcants cannot be demed the beneﬁ

ts, if théy are really enttled to, y

‘on the ground of delay

. It was’ further olv.erved that when similar

) v g s é-‘ *-n .
" nature oI".c)rderq wert_ paswd it was equally mcumbent on the part of

e the. re_spundc_nl,s Lo 1ssué notices to all th-a uke er that they

L b St e o *r.w\r.,-

;. B Lould nlsn approd(,h ‘the authonl.y fOl appropnabe relle& The \ >
5 o Tribunali, however observed thal: ends of Jushée" wﬂl be .met if a

L,M"rr-fﬁ-’:g:
Lo directicm; is :ssued on the apphcarta‘ also: to; \submlt their

- -t‘i#sv!m-h, "ma,:jgw"#ﬁ"’ “H 2
C " repre(;(

~ntnt|ons giving detanls of thelr serwcesand&naarrabng all the

: ! - l ‘ . i . 1'1, ,f ‘= \- -f‘."L\.a_‘?r‘;{':&e o, ?‘%35‘{‘,;‘ ) .
¢ 1 0. facts within a ‘specified time and 1fisu-1 Sp,presentatlons.,arg filed
\1; . ’ .: -:’:1-‘ us{' ﬁ’%‘-’:ﬁfﬂ‘f ""
3 “within the tlme respondents shall exam’ne the same as expednhomly
?; .,,‘-- ‘.!bunq\‘ S e
oo " \, as pos: ible and toke approprlate dm'lsmns Lhereon within the
5 ! l,‘ . * Lot bhgage ‘o
: Specificd Ume, lho uppllcants pursuel.t to these dlroctu)ns made

A w/chrc ulmuuns One su(h Le prosentatmn is AnnexureG th -Q.A.

No.335/2004. We ‘are: snrrmwwrammzﬂ;dem

; wnthl sLhe matbm- in- ﬂ*~vér3ﬁ"vésumiz§tuﬁﬁmm VEFESEH
e

Oflth("l nsua’ Illrdbou? rﬁr’d‘s""WMEabnsh’é@ It is ‘not clear as to
-‘_‘ ) : '—-— --------- e

o ——— __\_ﬁ_
whe.ih- o the applicants were afforder

- an opportunity by the Railw:r ;

I}
.
—_—t—

ot e —
for e‘l mlr hing the genuineness of Lhe casual labour cards. There ; is
No averment ip lhc wrilten qtui;z-:men in Lhis respect. Further, ther iy
o case lor the Railways that they hive asrertamed the genumc-m‘s"
" R ‘—M\——-—__ . ?ly‘ i -
E;;'#‘ ~ of the <n<.ua| lahour car

A ey
ds from the officerg who ,ﬂre’»}st‘abed‘ tu Imw-
\—5___
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'Why

gen mncnos

issued the 'Cij;_r_-.".*.:.. !
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of Dr gar that the ne

o\\t\fl“ 4 iLis o

___.-—._-._____..-—a..

"‘ AL -

r;%'ibo Qenf‘y

m \m\ \ub()ur car
such step Was

Nalo-

'x stuanon

"‘%,;3‘): <4
itho f‘ofﬁ

e cusua\ 1ab0
ﬂgwhf‘l'
ot nﬁ Qé the conduct

eﬂfﬁ?‘ﬁt‘ S :
rthzezgndenhty cards,

S 1y
'betotﬂ;us -

any‘oody s:qu

of the Rm\wz\y\ Dr Sharma hpsplaced

the LCCOI‘dS of the o[ﬁcers who
\

the records con\.m_ning the

We do not. wan

reyister. We have pc.rused the sa:d records.
'ar‘ay\;h'mg wa\ re gnrd to the. \dc,nm:y cards '..e_:
d durmg ‘the . re

gr:nu'mc Em

fort to ascerta\

_ Dattways Jid nobmake any ef

V5] hé\le xssued

p\h pose

: isisu(ﬁclent.

Cmua\ l,qbou

wd innthe’ writ!

{abour live £ ';sLer. How it 1S mtssmg |s nen.her cle
, coming to the «erox copies of the (,asua\
perusal ol the records, We find the reas'n-n for \;ak'm
ed 5.1.1989

umcat\on dat

a—-comin
gincer/ BGIG ON O NF .Rm\way Bong aigao

sor/COM, 1 F Railway, Jogi

surp\u‘ Lx ra»\ '3\ tab

v

Se cers 1S

f‘u -..p

L to say

whether they 8re

‘as \'.o (i

¢ ':“v'b S

AR ’P\- *?;
nod. and why the

Wy PR

ar novr el

-

Ldbour live register

g such phototor™

sssued by the Execrti
n to the Deputy &F

taLed L\\ercm \_\m\

ghopa. it is S

d therefore @
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- holding tll,cu -bl“lb with the; wlevont organization the letter is scul.

1.'

':.-\\ong wi\;h xeronx capies of the “Casudl Lahour Live _E\egist.er” for
suitable and ne eysary action by the Deputy: Chief Engmeer Xerox

copies ul the .)l.\ld dorumvnt are avallable i1 the records;mamtampd
‘l'[\

5

;\_by Lh ltaslways llom the above it can 1« aséumed ‘;afely that the

HTEEN

. xer ox L(\pl(,:. rcprese.nt ihe ongmal and itis mamhamed m Lhe regular

!ll," i"’ Lt

' E\Un -l

i, course of busmebs of the Ra;lways. It is surprising/ when the xerox S
) ' l " vy ee -_— .
T ' N Q"T “y .L‘qz cen “
£ _CO})\(‘C of lhe- casual labour hve regnsber ulong with’ mt;l_w*letter dated ';
R —— T YIS

T 21 e 4'-"«&'!::2:‘4 -

5.1 1‘)8‘1 is in the records mamtamed hy the Raﬂways, 'iow they could :J

——n b n b e e

‘ et e l U it -
e say in H\L Swr I\U‘U___SLL'(Pn\ent “For ‘obvious reasons,’ “these records

T . - I‘ ) . ! . . !

g ~-"":#\ ' I s S ' b

., N L ! . . s . .
) . . ‘r - .

AR h s, O .

' T Iy 3

—

o —————

could nu\ he n-lwd UpoONn os autthUc due to Lhe fact that such

e e AT

—
S o7 ~

materials "are capdble of being mampn"ated due r,o the high stakes

Covniae wrem P N T v, L2 o

.,mvnlvc,d @n'%lﬁﬂﬂi'stﬂéﬁtqu 0

T

e

ohsnwuno;p,, lnc*h‘..mzaymﬂenmailymdsm” - 2

- i)@rg@ﬂS Wlh;ﬁ) i adesuah:b: hﬂ

" e,

i: Now, coming to the mattw on meuts the respon(lenls are
h‘f' ',\
Py, e \. _
'.’.,;ff_;.‘_{- 2fin possession. ol H?LUi'(lb (xerox copic:s ol the hve regnster) contnining \
: .\‘\.4 M '

7 Uie details of the dpphcants Of course some of Lhe epphuml » do and

/

R vl
. . [

find o place in lh(» :,md records aleo. In rmpect of app\u an! nod o
0.A.336/2004 Lhe earlier WLitben s\ntcmenls hled hy the Railvray- v
0.A.259/2002 and referred- Lo in Annexure -5 judginent v

O.A33 b{'.l()()d the fo\lowmg obqervs.xons oceurs:-

R A PN
“ln the wsitten statement Lhe rospondeet
however inimitted that one ex casual linbere
namnely, Sri Habul son of Ruplal was sureetio
thereby indicating that the applivant v
screened sut he could’ not be absorbed oo
want of vazancy within th‘ panel poriod”




theppplicantyip talgthe, casuaiulum?&‘idb'ﬁht‘y"WquTMby the W

applipauts thagenuiner ?ﬁ‘ol yckmmd.nubtfnlwimﬁhmﬂ!@rmmnrr-v

s alrendy dx‘i‘busscd Lﬁ IrEsprodas

. Casg; o,( the applicants; xgnqrmg&umdéﬂﬂﬁ’mmmthmr

nw,n ‘ rmord*mhamvly, rtﬁte f-mm T

fxathmmmssnmtabooT live
u.gx ster, Lhe klot‘ument:, wrth‘*ﬁﬁféféﬁféﬁm*wmlmnttun
B - —-‘_"—“i-‘

ok statcmr-nts were hled and?exnaetédwhereiﬁammﬁwmke a

‘decmm\ in the case of the apphcants in all the three cases afresh
r within o pcnod of four inonths fmm the date of recelpt of this order.

For th saad pmpOb( the lmpugned orders’ all dated 18.3.2004

(Annuures l in O.A. Nos. 336[2004 and 338/2004 and Annexure 11 in

O.A. 37/2004) are quushed Th Lonccrned reqpondent will pass

g

Before parting w1th we would also hke to refer Lo \h-\

* v

12 Gion of the How’ bl(. bupreme Court in Ratan Chandra Samantn &

rs. vs. Union of Indm & Ors., 1994 SCC (L&S) 182 relied on by br.
M. C. Sharma. The smd decision was rendered in W_nt ?gtltlorx {Civil)
.'[m,d under Art:.icle 97, of the Constitution df 1!}(1:}-(;:“3“!'\";;]19'2 case the
applicants who were ex-¢ asuai lahours in. South‘lh Iéeste‘rn Railways
alleged Lo Imve been appointed between 1964 69 and retrenched
between 1975-78 had approached the ¥ premc Court for a direction

ko the opposile parties Lo include their names in the Hve casual

lahourer register alter due screening and to give them re-employment

accoriding o their seniority. Supreme C

Gt Lo estnblish their elaim was made out in the Writ Petition. The

contention that the petitioners therein will produce all the documents

O\\L /

sourt rejected the said Writ ‘

Petition stating that no factual basis or any material whatsocver prima
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soid decision ig-not applicable in the instant case for the reason thal J

- there are necessary avermenls in the representation ftiled by the 7 .

“maintained by the l'{t;ilwa)i's. .
Tt . !

hefore the authorities, in the above civcumstances, was repelled. The
. f
A .

I
Xt . L . . . _
applicants and necessary:; materials are also available in the recorids

s o
I ' -
The O.As are allowed as ahove. In the circumstances,

. R, SIS
e i

Lhere will be no order as to costs.
i : S g9/ VICE CHALRMAN

e

5o/ mEmBLR (4)

[—

TRUE C@PY |
fatufy N o o |

| e . | )
R M*gﬁ\ﬁ }
T, € v | :

Section Officer (Judl) ,
Central Administrative Tribunal _ . | :
D qa—k | '

GUWAHATI—S,

1
R 1 .
H . i
. S
TG
- -
+ L
M i
B
i
LY
L - .
N et Crw e
. Ty . ) See T [P
v . ' * 2L TR U e L oo e .
e . d KL o a3 4 :mﬁﬁi's‘a ER I .
. . - i mm =
. o " ‘:r:.-n.—--r-vi..ﬁ.'..hh‘_ -‘ mhm b -
S L SN N
i




. | *3@"" . lmu@‘xuépg Y
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[1] O.A No. 281 of 2005, AR
[2] 0.A.No. 261 0f2006 "t i .
[3] O.A. No. 262 of 2006 S

[4] O.A. No. 263 of 2006

Date of decision, this day the ! yof June, 2007

CORAM: The Hon’ble Shri K.V.Sachidanandan, Vicc-Chaiman |
' [1] 0.A.No. 281 of 2005

Sri Ajant Boro, s/o sri Moniram Boro.
Sri Biresh Ch.Boro,s/o sri Jogen Boro.
Sri Dilip Choudhury, s/o sn Rameshwar Choudhary.
Sri Rabindra Boro, s/o s Chandra Kt.Boro.
Sri Lachit Kr.Basumotory,s/o s Pura ram Basumotary.
Sri Pabitra Wary, s/o sri Mahim Wary. ‘
Sri Ram Nath Thakuria,s/o Sri Dayal Thakuria:
Sri Moni Ram Boro, s/o Umesh Boro.
. Sri Jiten Boro, s/o Bipin Boro.
10.8ri Upen Boro, s/o Bhanda Boro.
* 11.Sri Rajen Swargiary,s/o Haloi Ram Swaragiary.
12.Sri Makthang Daimary, s/o Langa Daimary.
13.Sri Ratan Ch. Boro, s/o Late Jamuna Boro.
14.Sri Kartik Narzary, s/o Baya Ram Narzary. .
15.5ri Warga Ram Daimary, s'o Maya Ram Daimary. -
16.Sri Bipul Ramchiary, s/o Sri Agin Ramchiary.
17.Sri Monoa Kr. Basumatry, s/o Sri Jogeswar Basumatry.
18.Sri Lalit Ch. Boro, s/o Sri Durga Boro. '
19.Shri Girish Ch Basumatary, /o Sri Sambar Basumatary.
20.Sri Maheswar Boro, s/o Late Benga Boro.
21.8ri Budhan Ramchiary, /o Sri Madhab Ranchiary.
22 Sri Ananta Shargiry, s/o of Late Bimal Shargiry.
23.Sri Bipin Daimary, s/o  Sri Nabin Daimary.
24 Sri Kanistha Basumatary, s/o Sri Jogendra Basumatary.
25 Sri Samala Boro, s/o Hasa Ram Boro ‘
26.Sri Bapa Ram Boro, s/0 Sri1 Mohan Boro.
27 .Sri Lakhi Boro, s/o Nawa Boro.
28.Sri Achut Ramchiary, s/'o Rajen Ramchiary.
79 Sri Nandi Daimary, /o Jabla Daimary.
At 30.8ri Dinesh Ch.Boro, s/o Ana Boro.
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Applicants

ale- . . o
e By Advocate: Mr. B.Sarma
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N.F. Ra:lwav, Mahgaon, ‘Guwahati-11.- _
2. The General Manager [Constructlon] N‘.F.Raiiway_, o
Maligaon Guwahati-11. ‘
3.  The Divisional Railway Manager [P] Ahpurduar Dw1310n

N.F.Railway, Ahpuduar .t
: : ' ReSpondcnts

By Advocate: Mr. K.K. Biswas

(2] O.A. No. 261 of 2006

"1 Sn Habul Ghosh.

2. Sri Haren Das. .

3.8t Kishor Kumar Mandal.

Sri Biren Boro.

Sri Maina Boro.

Sn Kripa Tewary.

. Sr1 Praip Sarma.

Sri-Paneswar Boro.

Sri Nagendra Boro.

10.Sr1 Anil Kalita.

11.Sn Bhogi Ram Basumatary. :
All are ex-casual labourers working under the
respondents. |

: . : .Applicants
By Advocate: Mr. H.K.Sarma o -

Versus

1. The Union of India, represented by the General
Manger,N.F. Railway,Maligaon-Guwahati-11.

2. The General Manager [Constructnon]NFRa:]way,
Maligaon,Guwahati-11.

3 The Dviisional Railway Manager[P] Alipurduwar
Division,N.F..Railway, Alipurduwar.

- Respondents

1. Sn Suren Ramchary o
2. gn Ratan Boro T




3. Sri Mizing Brahma. =~ ...
4. Sri Rajit Brahma -
5. Sni Jaidev Swargiary.

6. Sn Naren Ch.Basumatary.
7. Sri Raj Kumar Mandal.

8. Sri Biren Baishya.

9. Sn Angat Das. :

10. Sri Radhe Shyam Mandal.
11. Sri Monilal Nurzary.

12. Sri Swargo Boro.

13. Sri Ramesh Ch.Boro.

14. Sri Biren Baishya.

15. Sri Jogendra Pasi.

16. Sri Ramjit Das.

17. Shni Naren Ch.Boro.

All Ex-Casual Labourers in the Alipurduwar Dmsmn

N.F.Railway.
Applicants

By Advocate: Mr. H.K.Sarma
Versus
1 Union of India, represented by the Gencral Manager
N.F.Railway,Maligaon,Guwahati-11.
2. The General Manager [Construction], N.F. lewav Mahgaon
Guwahati-11.

3.The Divisional Railway Manager[P]  Alipurduwar
Division,N.F .Railway,Alipurduar.

Respondents
By Advocate: Mr.K.K.Biswas.

[4] 0.A-No. 263 of 2006

Sri Dhaneswar Rahang

Sri Lohit Ch.Boro.

Sri Rati Kanta Boro.

Sri Monorangen Dwaimary.

Sri Manteswar Boro.

Sri Joy Ram Boro.

Sri Haricharan Basumatary

Sri Durga Ram Daimary

Sri Sabjib Boro

lO Shri Khargeswar Swargiary ' .
11. Sri Pradip Kr. Boro ‘
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12. Sni Ugen Narzary.

13. Sri Tarun Ch. Boro 4

14 Sri Ramesh Ch. Ramchiary ~ =~ =77

15. Sri Monoranjan Deori. : Lo

16. Sri Ram Nath Pathak.

17. Sn Gopal Basumatary.

18. Srt Malin Kr.Das.

19. Sri. Ranhit Swargiary.

20. Sri Ratna Kanta Boro

21. Sri Nirmal Kr. Brahma

22. Sri Monoj Das.

23. Sri Mrinal Das

24. Sn Sanjay Kr. Narzary -

25. Sri Pankay Baruah -

26. Sri Ajit Kr. Sarania. : S
27: Sr1 Sunil Ch.Boro. N
28. Sri Bipin Ch. Boro. . L : -
29. Sri Nepolin Lahary

30. Sri Rajen Daimary

31. Sri Asnuma Swargiary.

32.Sn Suren Daimary

33. Sri Raju Borah

34. Sni Pradip Das

35. Sri Robin Dwaimary

36. Sri Pradib Boro

37. Sri Chandan Dev Nath

38. Sri Kamaleswar Boro

39. Shri Phukan Boro

40.Sri Krishna Ram Boro

41. Sn Rateneswar Boro

All - Ex-Casual Labourers in the Alipurduwar DiVi‘SiOl.l'

[BB/Con],N F.Railway.

Applicants
By Advocate; Mr. H.K Sarma

Versus
1. 1. The Union of India, represented by the General Manager.
N F.Railway, Maligaon,Guwahati-11. '
2. The General Manager [Constructlon] N.F.Railway.
Maligaon,Guwhati-11 .
The Divisional Railway Manager [P], Ahpurduar Division,
N.F Railway, Alipurduar.

'»

By Advocate: Mi

-1,

“..: »Respondents
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- K. V Sachldanandan-Vtce-Chamnan

There are 30 apphcantsanA 281/05 11 apphcants
in OA 261/06, 17 applicants in QA 262/06 and'4l apphcants n
OA 263 of 2006. Most of the applicants had carlier approached
this  Tribunal in OA No.255 of 2003, O.A.No; 336)04, ‘OA.
No0.337/04 and O.A.N0.338/04. All the appiicants are ex-casual
labourers under the respondenfs—Railways in various Divisions

and their grievances are identical/similar to appoint them

against Group ‘D’ posts on regularization of their services. They
have sought the following identical reliefs:

1. To set aside and quash the impugned orders dated

- 18.1.04 and 16.3.05 as the same are in violation of
the principles of natural justice and not sustainable in
the eye of law.

2. To direct the respondents to consider the cases of the
apphcants and ‘appoint them against vacant Group
‘D’ posts available for filling up SC/ST backlog

~ vacancies. ‘

3. To direct the respondcnts to keep the posts vgcant for
the applicants till consideration for appointment of the
applicants. .

4. To direct the Generasl  Manager, N.F.Railway,
Maligaon to issue necessary approval towards the

. appointment of the applicants.

5. To Direct the respondents to issue necessary order
of absorption to each applicant after observing the
formalities as prescribed, with retrospective effect that
1s from the date on which junior to the applicants were
absorbed with all consequential service benefits.

Since the issue invol'vedrin all the tour applications are

| i'd.cntical' and the applicants are identically/similarly placed

employees, having a common grievance, these matters are

-



u'p

. TR
e : o : .o . . R o
p— [ ~ PN T ot "
. . . [T s :,J‘-W
. . .

6
disposed’ df‘ by. way of one common order with the cbnseﬁt of the-- | « ,
parties. | | | | - |

.3 The facts of .the caselare that the applicants were.

engaged as Casual Labourers in varous stanons . of the . -
N.F. Rallway and performed their duties to the satisfuction of all =
concerned. According to them, the applicants acquired eligibility -
for conferment of the benefits of Temporary Siatus as _well as
other benetits admissible under the law. They were entrusted the
duties of Khalasi similar to regular Group ‘D’ employees. The
applicants represented to regularize their ser'viccs. as per law but
ultimately did hot yield in a. fruitf_ul result. Thereafter, they were
verbally terminated ahd ins&ucted not to attend omoe any more.
Even after such discharge, the applicants contmued to pcrform
their dutxes with some amﬁcnal breaks. - Durmg their
disengagement and  break period, the respondents engaged
outsiders - as Khalasi with imen.tion to frustratgﬁth; éllai‘m of
reglllaﬁzaéﬁoh:.df the:apphcants The respondents du'}y maitain’ a
Live Register inoorphrating therein the names of all Casual
Mazddors in order of seniority. The claim of the applicants'- s to
regularize their services under the provisions of law. Some of the
similarly situated Ex-Casual Labourers approached this Tribunal
by way of filing O.A. No." 79 of 1996. The Court d»i‘rected the

Railway to consider their cases within a stipulated.tim’e " The

appllcants of the saxd OA have becn granted bene 5

Tcmporary Sthtus The oase “of the ap.”hcanis is"that though they



are similarly situated 1o the -appligqllls in 0.A.79/96, but their

cases . were not considered -in the screening held by the

rcspondents and as such they were dcpnved of an opportumry for '

consideration of thelr cases for appomtment on rcgplar basis
* under the respondents. The respondents ought to have extended
similar benefits to the present appliczlnts and the present
applioanls were discriminated in the matter of appointment.
Séver'al‘.representations made to the authorities did-not accede and
the NF Railway Union also took up their cases through
representations and correspondqqges but till date nothing came in
aﬁnna'ti.\;e,‘and then the present OAs have been ﬁ'lecl.

4. ' The applicants earlier preferred OA. 255/03; 0.A.336/04,
0.A337/04 and O.A338/04 in which this Court directed the

applicants to submit their representations giving the details of

their services as far as possible and the respondents were directed

to dispose of the same. Copies of the judgments are produced
along with the OAs. Some of the applicants were directed to

produce documentary evidence relating to  Identify Cards and

their cases have been rejected on the ground that genuineness of

the Identity Cards could not be established, and finally the claims

of the applicants. were rejected by “impugned orders of the
respectlve OAs. These impugned orders are challenged on the
ground of being illegal, arbitrary and violative of natural justice.
5. The respondents have filed a detzliled reply statement

~ contending that the records produced by the applicants were

>
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pmved to be falsc tabncated tnvolous and take The records

produced by the appllcants were mmallv cxammed by thc

respondents with the records kcpt in the oﬁice 50 as to exammc |

the vcracnt) and thelr genumcness to cntertam the clatm The |

rcspondents also took the opinion oi the Forensm Department
Opinion of the Exocrt on this aSpect are subm:tted as Annexures |
and 2 which shows that that the C{ispal_ Labour Cards produced
by the applicants did not corrobora;te-’with thé signatures  of the
applicants in the official recb-rds. T_hcrefore, the re:sponden*ts have
stated that the documents produced by the applicants #ppear to be
fake, fabricated and false. This s mé ‘second round of litigation on
the same subject.  The Court in the carlier OAs directed the

respondents to dispose of the represcmauons of the' appllcants

The respondente dlsposed of their representations after examining

their cases on merits, and being aggneved the apphcants ﬁ]ed

contempt petitions which  were disposed of by -the court. The:

Railway Board directed all the Zonal Raitways  for an actio.n
plan  for absorption of all casual labours on roll and whose
names wére in the live casual labour r.c;,gister/supplcmentary casuz;l
labour register. A drive was launched by the Railway
Administration to absorb all the{ disoharged casual labours after
verification of rcpresentations/applications with the ori'gimil casual
labour certificates of engagement. Thgrc was no abplicaﬁon for

absorption/regularization from the applicants.

3

AN

’

" PR e




orrhapgpe mmen

g

Lt

6. . Casual Labour Card iii*terms of the instructions of the

Ministry of Personnel, Public Grievances and Pensions, it 1s only

L &

kept for three ycars. In this case, the claim pcrtaihs to the year
St

1984 that 15, more than 20 years Annexure-2 is copy of such

cnrcular After dluposal of earller OAs 255/03, 336/04, 337/04

and 338/04, the apphcants are agltatmg the same mattcr in these

OAs but the matters have been ﬁnally disposed of and contempt

petitions also closed by this Tribunal. "The applications are bafred
by limitation. The applicants ilavc not approached the respondents
to settle their grievances but they have directly approached the
| Tribﬁﬁal vioiating the A.T. Act On Qeriﬁcation of records, the
claims of the applican'ts ti‘re"n'ot tenable in the eye-of law. .‘ There
1S no ment m the OAs and hence the OAs , are liable to be
dismissed. ) |

7. The applicants, on the other hand, have filed additional
. affidavit by way of rejoinder,  reiterating their coﬁtenfions
producing certain documents in order to establish tﬁat they were
casual labourers. Photo copies of certain documents establish that
they were casual labourers.

8. :Thc respondents have also filed reply to the rejoinder
again reiterating  that the documents  produced by the
applicants are fake, fraudulent and their claims are not genuine.

S The tearned counsel appearing for the. app]icaﬁts and the

respondents have taken me to vanous pleadings; evidence and

materials placed on record. The learned counsel for the applicants
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wou]d argue that the ongmal Casual Labour Cards have already

been submltted to the respondents Theretore thcy do not possess '

the originals of the Casual Labour Cards and 'only photo copies

are available which were produoed. The other documents

produced by the applicants would prove that the applicants were

casual labourers. The photo coplcs produced by the applicants -

cannot be questioned since the finding of the Tribunal in the

earlier OAs to dispose of the rcprc_semations of the appllcams on

the basis of “documents produced by the applicants. ']‘h;'c
respondents, in total violation of the dirocfions of the Tribunal.
called for opinion of the Fofensic Expert. Moreover, the report of
the Forensic Expert had only opined that signatures camjot be
comparod Mth the Xerox copies of the documents and, thcrefore,
deliberately and willfully the respondents are denying the right

accrued to the applicants.

10. The counsel appearing for the respondents persuasively -

.argued that the documents produced by the applicants are
fabricated and not genuine and on the basis of such a situation, the
henefit cannat be extended to the applicants.

1. I have given due consideration and attention to the
materials, evidence and arguments advanced by the leamned
courisel appearing for the parties. This 1s not thc first round of

litiQation. Earlier also these applicants had approachcd this

S kD ‘

Tribunal in OA 255/01 OA 336/04, 0A 127/04 and OA 338004.4n
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), : " 337/04 and 338/04, by a2 Di,v'isiovxvl'thch of this Court datcd‘l9°‘ :
~ July, 2005. The relevant portion of the said judgment is quoted

below:

B “5.  As aiready noted, the appli‘canté had. carbier -
- approached this Tribunal by filing OA No.259, 44 and 43 of
2002 and this Tribunal had disposed of th said applications
bv directing the applicants to make representgtions before
the Railways. We find that the Tribunal had specilically
considered the contention of the respondents that the claim
of the applicants is highly belated. The Tribunal observed
that when similarly  situated persons  have ecarlier
approached the Tribunal and “obtained reliefs and were -
absorbed the applicants cannot be denied the benefits, if
they arc really entitled to on the ground of delay. It was
further observed that when siniilar nature of orders were
passed it was equally incumbent on the part of the
respondents to issue notices to all the like persons so that
they could also approach the authonty for appropnate
reliefs. The Tribunal, however, observed that ends of justice
will be met if a direction is issued on the applicants also, to
submit their representations giving details of their services
and narrating all the facts within a specified time and if such
representations are filed within the time, the respondents’
shall examine the same as  expeditiously as possible and
take appropriate decisions thereon within a specified time. )
One such representation is Annexure-6 in the OA
No.336/2004. We are sorry to note that respondents had
dealt with the matter in a very casual manner by passing the
impugned orders all dated 18.3.2004, The orders only  say
that the genuineness of the casual labour cards is not
established. It is not clear as to whether the applicants
were. afforded an opportunity by the Railways for
establishing the genuineness of the casual labour cards.
There is no averment in the written statement in this
respect. Further, there is no case for the Railways that they
have ascertained the genuineness of the labour cards from
the officers who are stated to have issued the cards. From
the written statement and from the submission of
Dr.Sharma it is clear that the names of the persons who
" have issued the casual labour cards were very much known
to the Railways. Why in such a situation, no such step was
taken to verify the genuineness of the casual labour cards
- with those officers in anybody’s guess. We do not want to
further comment on the conduct of the Railways. Dr,
Sharma has placed before us the identity cards, the records
of the officers who had issued the identity ' cards and also

—
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the records containing the Xerox copies of the casual fabour
live register. We have perused the said records.  We do not
want to say anything with regard to the identity cards 1.¢€. as
to whether they are genuine and were. issued during the
relevant period and why the Railways did not make any~
effort to ascertain its genuineness through the officers. who
are stated to have issued those cards. For our purpose, the
extract of the Xerox copies of Casual Labour Live Register .
is sufficient. ‘ -

"

6. " Now. on the question whether the Xerox copies ol
the Casual Labour_live register can be relied. respondents
have taken a stand in the written statements that unless_the
details contained in_thie Xerox copies_are verified with the
original it cannot _be relied. The respondents at the same
time do not have the original_of the Casual Labour live’
register, How it is missin ' g

is neither clear nor.stated. Now
coming to_the Xerox copies_of the Casual Labour_live
register, on perusal of the records, we find the reason for
taking such photocopies in a communication dated 5.1.1989
issued by the Exocut‘ivc,EnginccrfBG/CON, N.F.Railway,
Bongaigaon 10 the Deputy Chief Engineer/CON. N.F.
Railway. Jogighopa. It is stated therein that 483 surplus ex-
casual labours had to be re-engaged and therefore_after
holding discussions with the relevant organization the letter
is sent along with Xerox copies of the “Casual Labour Live
Register”_for_suitable and ‘necessary _action by the Deputy
Chief Engineer. Xerox copies _of the said document _are
available in the records maintained by the Railwavs. From
the above it can be assumed_safely that the Xerox _copics
represent the original_and it_is_maintained in the regular
course of business of the Railways. [tis surprising, when
the X __Cl‘.Q_‘-sM_C.QmS.5_92_1‘}_9'_,.9;1@11}_..1@!)95.)_\_1,!‘ live register along
with the lerter dated 3.1 1989 s 10 the records maintained by

PR AR,

ﬂ&&ljbywwgugyld sav i_g_ﬂ_l_c_writtcx)__ggulcmcn[
“For_obvious reasons, these records_could not be_relied
upon_as_authentic due to the fact that such materials are
capable of being manipulated due 10 the high stakes
involved.” On this aspect, we do not want to make further
observation which may eventually damage the reputation of

the__persons who made such bald statements

7. Now, coming 10 the matter on merits the
respondents are in possession of records [Xerox copies of
the live register) containing the details of the applicants. or

. course_some of the applicants do not‘\,{ﬁ‘n;g,.,é, place. Lin the
said .records, also. In ‘respect of applicant. ng.l i OA .
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3362004 the earlier written statements filed bv* the
Railwavs in OA 259/2002 and referred 1o 1n Annexure-3

judgment 1n OA 336/2004 the following  observations

QCCUrs. -

P

“In the written statement the respondents however

admitted that one ex casual labour namely, Sn Habul son

of Ruplal was screened thereby indicating that the

applicant was screengd but he could not be absorbed for
- want of vacancy within the panel period.”

8.  Asalready noted, the only reason for rejecting the claim
of the applicants is that the casual labour idenufy cards
produced by the applicants the genuincness of which s
doubtful. In the circumstances, as already discussed. the
respondents are directed to consider the case of the applicants
ignoring the identity cards and based on their own records
namely, the Xerox copies of the casual labour live register, the
documents with reference to which the earlier written
statements were filed and extracted hereinabove and to take a
decision in the case of the applicants in all the three cases
afresh within a period of four months from the date of receipt of
this order. For the said purpose, the impugned orders all dated
18.3.2004 {Annexure-7 in OA Nos.336/2004 and 338/2004 and
aannexure-11 in OA 337/2004] are quashed. The concerned
respondent will pass reasoned orders on merits as directed
heretnabove. ‘ ‘ " '

9. Before parting with, we would also like to refer to the
decision of the Hon'ble Supreme Court in Ratan Chandra
Samanta & Ors. Vs. Union of India & Ors., 1994 SCC[L&S]
182 relied on by Dr. M.C.Sharma. The said decision was
rendered in Writ Petition [civil] filed under- Article 32 of the
Constitution of India. In that case the applicants who-were ex-
casual labours in south Eastern Railways alleged to have been
appointed between 1964-69 and retrenched between 1975-78
had approached the Supreme Court for a direction to the
opposite parties to include their names in the live casual
labourer register after due screening and to give them re-
employment according to their  seniority. Supreme Court
rejected the said Writ Petition stating that no factual basis or
any material whatsoever prima facie to establish their claim
was made out in the Writ Petition. The contention that the
petitioners therein will produce all the documents before the
authorities, in the above circumstances, was repelied. The said
decision is not applicable in the instant case for the reason that
there are necessary avermenis in the representation filed by
the applicants and necessary materials are also available in the
records maintained by the Railways. A

|



The OAs . are allowcd as above. I the cnrcumstanceq
therc wnll be ne order as to costs.”

12. The clear finding of this Tnbunal to the qdcstion as to
whether  Xerox copies can be relied upon is dealt with in

para 6 of the judgment, as above. The Tribunal .taking the

decision of the ‘Apex Court reporied and discussed Supra in .

para 9 of the judgment, have come to the conclusion that the

matenials available have to be relied upon and these OAs

have been allowed.

13, Now, the question  is whether the respondents are

Justitied in sending the entire matter to the Forensic Expert. It is

true  that the respondents have to find out whether the.

documents submitted by the applicants are genuine or not. But
the respondents Rajlways cannot ignore all- the documents
submitted by the applicants. Whether it is Xerox copy or not,
u;ider the pretext of preservation of the period of .threc years,
the respondents can .cross-ven'fy these ‘docum‘ents. with that
available records with the Railways. If the contenti('m-ofthc
Railwa_vé is that they do not have any records with them, the
natural inference will be that the photocopies  to be réliqd on.
It 1s further pertinent to note that the applicants in the rejoinder
have produced certain documents [Annexure-A), list of ex-

casual labour sent by the Deputv Chief

.o ,:;..?S:;.:;:j:“:&_
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-Engmccr/Construcnon NFleway Joglghopa, dated A

July, 1995 which ‘was cemtmd bv lhc P Wi on . 2 1987 m-.-.




s - 50 —
AWthh some of the apphcants ﬁgure in the list. These are
| corrcspondences trom.;onc OﬁlCC to another by. a rcsansible
Railway Officer in l9§§ Merely stating that prescrvatlon of

~documents is  for three years do not absolve the

responsibility of the respondents in stating that the ap_plicants

. were not  casual ldbourers in the railways. There are certain
proccdure to be foIlowed as per the Railways Rules that in case
documentq are to be dcstroycd the entry should be there in the
Register maintained for the same. The respondents have not
-beén able to show any such register to prove that these
‘documents have been destroyed by them. Therefore, their
_ avcment that the documents have been destroyed canaot be
taken as a foolproof. It app,ears that no genuine eﬁ‘qx"ts‘ have
been lnadc out by the respangents to tind out the claim of the
respondents. On the other}l;land; they have shiﬁad _their
res;;onsibility to the Forensic Departmen't in supersession of the
direction of the Tribunal where this Tribunal categorically
stated in the earlier OAs that the respondents have taken a plea

that they are not having the onginal records then the

respondents have to rely on the photocopies and other reliable -

records from the Railways and consider the case of the

applicants individually. No such exercise has been done by the

respondents and, therefore, this Court is not happy in the

manner  the claims of the applicants have been disposed of

‘which has necessitated the applicants to come again by these
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OA:s. However, when the matter came up for hearing, the

counsel for the applicants have taken my.aftention to the

decision of thts Tribunal in  the case of Swapan Su(radhar

and others vs. Union of India & others, O.A. No.203 0f2002.

dated the 2™ June, 2004, wherei;i this Court has dircctcd to
re-examine the cases of the applicants therein by c;)nstitlltjng a
responsible Committee ‘and - -scrutimize the cases of the
applicants therein. For better elucidation, the said judgment is
reproduced as below:-
Dated 2.6.2004
ZORDER |
K.V.Prahladan, Mémbcr[?\]:

The applicants are working as Casual Workers under the
General Manager, Telecom, Silchar, Silchar Secondary
Switching Area. All of them were emploved from 1987-88
onwards. The applicants approached this Tribunal by way of an
OA No. 278 of 2000 for lFram of Temporary Status. The
Tribunal vide order dated 6™ September, 2001 directed the
applicants - to make individual representation and the
respondents were directed to consider the case of the applicants
after scrutinizing all the available and relevant records. A-
Committee was constituled as per the direction in O.A. No.278
of 2000. The Committee found that none of the applicants
completed 240 days in any year. Therefore, their claim for

- grant of Temporary Status was rejected by the respondents. The

present Oniginal application 1s against that order.

2. Mr. S.Sarma, learned counsel for the applicants pomtcd
out that the Committee made numerous discrepancies in
verifying the individual particulars of the applicants. In some
cases it reveals that some of the applicants have been shown to
be paid Rs.200/- per day and in some cases the applicants have
been paid Rs.50/- per day. Their entitlements were not
uniform. Mr.A K.Chaudhuri, learned Addl.C.G.S.C. for the

respondents has agreed to re-examine the entire. records of the .

apphcants

£
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3. In the circumstances, the respondents are directed 10
thoroughly  scrutinize all the records of the applicants for
regulanzation by a responsible Committee. This exercise
should be completed within four months from the date of

receipt of this order.

The abplication is accordingly disposed of, No order as
to costs.” -

14, The counsel for the applicants submitted that they are
amenable to such recourse since many of the applicants in the said
OA were granted the benefit by such Committee, In the intere'st ot
justice,' this Co‘u‘rt‘ is of the view that such a responsible Committee
may be constitutf:d by the respondents with senior officials for the
‘;.)urposc and the said Committee shall  scrutinize the available
records of the abplicants, as pcr directions in  OA 336/04 and if
requested, by giving 8 personal hearing to each individual and
consider the case individually and pass appropriate or&grs and
communicate the same to the applicants within a reasonable period,
in any case within four months from the date of receipt of this order.

15. The OAs are disposed of with the above directions. No

order as to costs. e
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