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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A. No.197 of 2007 

DATE OF DECISION: 02.08.2007 

Sri Rupen Boro & 73 Others 
..........................................Applicant/s 

Ms.B.Devj 
......... ................................... Advocate for the 

Applicant/s. 

- Versus - 
U.O.I.&Qrs 

...................... .............................Respondent/s  

Dr.J.L.Sarkar, Railway Standing Counsel. 
................................................Advocate forthe 

Respondents 

CORAM 

THE HON'BLE MR. K.V. SACHIDANANDAN, VICE CHAIRMAN 

Whether reporters of local newspapers may be allowed to 
see the Judgment? 

Whether to be referred to the Reporter or not? 	 7/No 
Whether to be forwarded for including in the Digest Being 
compiled at Jodhpur Bench & other Benches? 	 Y,$YNo 

Whether their Lordships wish to see the fair copy 
of the Judgment? 	 )si1ro 
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CFNTPAL ADMIWISrRATIVETRIBLMAL  

GTJWHATI BENCH 

S 
2007 

Oriqi1 	App1icat1oI No. 197 of  

Date 
of OrdeL This, the 2nd day of 

ugUSti 200. 

THE HON'BLE MR. K.V.SpCHIDANANDAN, VICE CIRMA 

Between 

Sri Rupen Sara, s/ri Sri Ramesh Sara, 

Sri Gwjiijnlai BasumatarY, s/ri Sri J.0 Basufflatary 

Smt Joymati Sara, d/o late Umesh Sara. 

Sri Lalit RajbaflgShi,"° Sri Suku Rajboflcjshi. 

Sri Dilip Barman, s/ri Sri Mahendra Barman. 

Sri Akhil HuiLiri, s/ri Sri Chandra Kt. Huiuri 

Sri Naresh Rai, s/ri Sri Anandi Roy. 

Sri. Anian Kalita, s/c Sri •GhanBShY 	
Kalita. 

Sri Sabjib Das, 	/o Sri Nabin Das. 

Shri MAnoi Rai, s/ri Sri Ram Adhin Ri 

Sri •Upendra Tha:ur, 	
/o Sri Ram Lakhafl ThakU. 

Sri Mohafl Roy, /o Ram LaQan Roy 

Sri Han chandra Roy, /o late Mahesh Roy. 

Sri Dilip Kumar Yadav, s/a Sri PhuiChBfld YadaV. 

Srii 	
Sah, s/ri Sri Ramchafldra Sah. 

i. Sri Milan Roy, s/a late Mahesh Roy. 

Sri Baban Yadav s /o Sri Ram.l:agan'Ya'. 

Sri Gopal Huiuri.SI° 

Sri Jadab Bhuyafl.5/° Sri Ghaieswar Bhuyafl. 

I 
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Ti 

 Sri Mukesh Thakur. 	s/a Sri D. 	Thakur. 

 Sri Dilip Dutta. 	s/a Sri 	Upendra Dutta. 

 Sri Gaan Tamuli.s/D Sri 	Jatin Tamuli. 

 Sri Pin:u Das. 	s/a late 	Guna Das. 

 Sri Karuna Kt. 	Mandi. 	s/c Brindaban Mandal. 

 Sri Dharrnendra Dora. 	s/a 	late 	Sarat 	Dora. 

 Sri Hitiar Koach. 	s/a Sri 	S.N. 	Koach 

 Sri Saniay 	kr. 	Musahari. 	s/a 	late 	J. 	Mchhari. 

 Sri Panendev Sutradhar. 	s/a Sri 	
Kiran Sutradhar. 

 Sri Herno 	Miii. 	s/o 	Sri 	B. 	Miii. 

/ 
V.30. Sri Hiranya Don, 	s/a Sri 	K. 	Don. 

 Smt Alashi 	muchahari, 	d/o Sri 	
Saniram Muchahari. 

 Sri Jitu Das, 	s/a Sri 	Phatik Ch. 	Das. 

 Sri Surman Au, 	s/a Md. 	Mantai 	
Au. 

 Sri Gopai 	Nandi, 	s/a Sri 	S. 	Nandi. 

 Sri Joes;ar Haicii, 	s/a Sri 	Pabin Haloi. 

 Sri Gautam Barman, 	s/a Sri 	
Lakhi 	Barrnari. 

37, Sri Saçan 	Tamu]i., 	s/a Sri 	Jatin 	
Tamu1i. 

 Sri Bhupn 	Das, 	s/a Sri 	S.R. 	
Das. 

 Sri Prasnta Sen 	Saikia, 	
s/a Ramani 	Ben 	Saikia. 

 Sri Madhur.3rn Deka, 	s/c 	Sri 	P. 	Deka. 

 Smt Pratirna 	Dasumatary, 	d/e K.L. 	
E4asurnatary. 

 Sri Prabifl 	Decry, 	s/a Jagat 	Decry. 

43 Sri OmprkaSh Gupta, 	s/a 	I. 	Gupta. 

 Sri (bdui 	Hussain, 	s/c Mahamad Al i 

 Sri Naoen 	Tamuli, 	5/0 	Sri 	AbhOlTamLtl). 

 Sri Bhabesh 	tarnuli, 	s/a 	Tarani 	Tarnuli.. 

 Sri Haladhar Daimary, 	
s/a Mahiram Daimary. 

 Sri 
Hemen TaMUlij,/o SoneWar Tamuii. 

 Sri Phulen Kherkat:arY, 	
s/a Jadab KherkatarY. 

RarnchiyarY, 	s/a Dabul RamcharY BiswaJi.t  Sri 
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Sri Arun Boro, s/a Sri S.Boro 

Sri Bhabananda Das, S/o Haricharan Das 

Sri Tilok Boro, S/a Sri Jali Ram Boro 

Sri Dipak Ch. Boro, S/a Chatanya Boro 

Sri Simanta Rabha, S/a Sita Ram Rabha 

Sri Umashankar Sah, S/a Ramchandra Sah 

Sri Samir Mandal, S/a Soni Mandal 

Sri Haricharan Bora, S/a Nepal Bora 

Sri Monindra Halai, S/a Bhacab Haloi 

Sri Jyatish Das, s/o Migendra Ch. Das 

Sri Dilip Dutta, S/a Upendra Dutta 

Sri Gwshar Kr.Basumatary, S/o Babul Basumotary 

Sri Kamal Boro, S/a Khawa Ram Boro 

Sri Haricharan Das, S/a Lt. Suren Das 

Sri Suresh Harizon, S/a Hamraj Harizan 

Sri Kulajit Das, S/a Uddab Das 

Sri Bhaben Tamuli, S/a Umesh Tamuli 

Sri Kabiram Muchahari, S/o Umananda Muchahari 

Sri Gaurisankar Sah, S/c Ramchandra Sah 

Sri Ratan M.andal, S/a 	cocxó Brindaban Marida]. 

Sri Shailesh Kumar, S/o Suraj Ray 

Sri Mahesh Kumar, S/a Suresh Roy 

Sri Harindar Roy, S/a Lt. Mahesh Roy 

Sri Akshya Talukdar, S/a Ramani Talukdar 

All of them are Ex-Casual Labourers in the 
Alipuarduwar Division, (BB/CON), 
N.F.Railway. 

..................Applicants 

il 



- Versus - 

Union of India 
Represented by the General Manager 
N.F.Railway, Maligaon 

-: 	 Guwahati-781 011. 

The General Manager (Construction) 
N.F.Railway, Maligaon 
Guwahati-781 011. 

The Divisional Railway Manager (P) 
Alipurduwar Division, N. F.Railways 

Alipurduwar. 
...Respondents. 

By Dr.J.L.Sarkar, Railway Standing Counsel. 

ORDER (ORAL) 

SACHID.AN.PND.AN , K.V. (V. C.) : 

The Applicants, 74 in number, are ex-casual 

workers under N.F.Railway. Their claim is that they 

were engaged by the Respondents way back on or 

before 1981. According to them, they worked in 

various places under Alipurduar Division as Khalasi. 

While working as such, the Applicants made request 

before the concerned authority for their 

regularisation and accordingly the said authority 

took up their cases for conversion to regular 

employee by granting temporarystatus to them as per 

law. But all of a sudden the Respondents instructed 

the Applicants not to attend the office any more. 

The Applicants claimed that as per rule the 

Ll--~ 
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Respondents are bound to maintain a live/ register 

of the casual and ex-casual workers to provide work 

as per their seniority. But it appears that the 

Respondents are not, strictly following the same. As 

a result of non-maintenance of such register the 

Applicants are deprived of any regular work and 

their due claims of regularisation. The Applicants 

have earlier approached this Tribunal by way of O.A. 

No. 339/2004 for redressal of their grievances and 

this Ron'ble Tribunal after hearing both the parties 

disposed of the matter vide order dated 23.12.2004 

directing the Applicants to submit representations 

which were also directed to be disposed of by the 

Respondents within six months time. Pursuant to the 

order of this Tribunal, the Applicants submitted 

representations before the Respondents. When the 

representations were not disposed of the Applicants 

filed Contempt Petition No.34/2005. During pendency 

of the said Contempt Petition, the Respondents have 

•passed identical orders dated 20.01.2006 (Annexure-

2) rejecting the claim of the Applicants. Being 

aggrieved by the such action on the part of the 

Respondents, the Applicants have filed this O.A. 

under Rule 4(5) (a) of the CAT (Procedure) Rules, 
main 

1987 seeking the fol1owingreliefs:- 
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"8.1 	To set aside and quash the 
identical impugned orders dated 
20.1.06 as same are violative of 
natural justice and not sustainable 
in the eye of law. 

8.2 	To direct the Respondents 
to appoint the applicants against 
Group-D posts as has been done in 
case of similarly situated 
employee." 

Heard Ms.B.Devi, learned counsel for the 

Applicants and Dr.J.L.Sarkar, learned Standing 

counsel for the Railways. 

When the matter came up for consideration, 

Ms.B.Devi, learned counsel for the Applicants 
if 

submitted that she will be satisfi.edLthe Applicants 

are directed to submit comprehensive representations 

individually before the Respondent No.3 and upon 

receipt of the same the said Respondent may be 

directed to consider and dispose of the same in the 

light of the order dated 14.06.2007 passed in 

identical O.A. No.281/2005 and other O.A.s by 

passing appropriate orders within a time frame. 

Dr.J.L.Sarkar submitted that Respondents would have 

no objection in adopting such course of action since 

certain directions have already been issued in 

identical O.A. No.281-2005 & other O.A.s to the 
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Respondents to consider the cases of the Applicants 

therein by constituting a responsible Committee. 

Accordingly, in the interest of justice, 

- the Applicants are directed to file comprehensive 

representation individually along with the copies of 

this order and the O.A. with all Annexures before 

the Respondent No.3 within, a period of one month 

from the date of receipt of this order. If such 

representations are filed, the Respondent No.3, or 

any other competent authority, shall consider and 

dispose of the same in the light of the directions 

issued in Pnnexure-5 order of the O.A. pass.ed in 

identical O.A. No.281/2005 and other O.A.s and pass 

appropriate orders communicating the same to the 

\pplicants within a period of four months from the 

receipt of the individual representation. 

The Qriginal Application is disposed of as 

above at the admission stage itself. In the 

circumstances, there shall be no order as to costs. 

(K.V.SACHIDANANDAN) 
VICE CHAIRMZ-\N 

• , •t. 

/BB/ 
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L Bench 

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

:C3UWAHATI BENCH. 

* O.A . No - I 	of 2007. 

BETWEEN 

Sri Rupen E'oro & Ors. 	Applicants. 

AND 

Union of India & ors. 	Respondents. 

SYNP SI S 

The applicants are ex-casui worker under Railway All 

of them were engaged on or before 1981. They worked in various 

places under AUpurduar Division as Khalasi. The applicants 

during their service tenure made request to the concerned 

authority for their conversion to regular employee and 

accordingly and the concerned authority, took up their cases for 

conversion to regula.r employee by conferring temporary Status AS 

per,  law. Suddenly the respondents instructed the applicants 

verbally not to attend office any more. Even after such discharge 

the applicants continued to perform their duties with some 

artificial breaks. 

As per rule the respondents are duty bound to mountain 

a live register of the casLal and ox-casual workers to provide 

work as per their seniority. 

In the instant case the a pplicants have not been provided 

with regular work as per their seniority. Nan-maintenance of such 	-'S. 

regster deprived the applicants their due claims of regularisa-

Mon. Hence this application. 	
1 
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E'EFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI EENCH, 

Title of the cise 	0(4.  

E'ETWEEN 

Shr'i. Rupen Boro & Or's. 	Appiicnts 

AND 

LJrion of India & ore. 	Respondenta. 

LLJLEx 

Sl.Nc. Particulars Paçe No. 

 Application 	..... 1 	to 	t 

 Verification 	...... 	 ... 

 Annexure--i 21 

 Annexure--2 	............ 23 

 (4nnexure•3 

 Arinexure -4 	............ - 

 Annexure-5 
..".""" 

Filed by 	 Regn.No.. 

File WS7/Rupen 	 Date 	l • O)- 

at. 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH GUWAHATI 

(An applicatior, under sectjc,r, 19 of the Central Administrative 
Tribunal Act,1985) 

0 A No .j.. of 2007 

Between 

 Sri Rupen Borc,, 	s/o Sri Ramesh Boro, 

 Sri Gwjwniai 	}1as.tmatary, s/o Sri 	J..0 Basumatary 

Smt Joymati Boro, d/o late Umesh Boro. 

Sri Lalit Rajbongshi,s/a Sri Suku Rajbongshj. 

Sri Dilip Barman, s/o Sri 1ahendra Barman. 

Sri Akhil Hujuri, 5/0 Sri Chandra Kt, Hujuri 

Sri Naresh Ral, s/o Sri Anandi Roy. 

S. Sri Anjan Kaiita, s/a Sri (3hanashyam Kalita. 

Sri Sabjib Das, s/o Sri Nabin Das. 

Shri Manoj Raj, s/o Sri Ram Adhin Rai 

Sri •Upendra Thakur, s/o Sri Ram Lakhan Thakur. 

Sri Mohan Roy, 5/0 Ram Lagan Roy 

Sri Hari chandra Roy, s/o late Mahesh Roy. 

14, Sri Dilip Kumar Yadav, 5/0 Sri Phuichand Yadav. 

15. Sri Gounishankar Sah, s/o Sri Ramchandra Sah. 

18. Sri Milan Roy, s/a late Mahesh Roy. 

Sri Baban Yadav s/o Sri R.mlaganYadav. 

Sri Gopal Hujuri.s/o 

19, Sri Jadab Bhuyan.s/o Sri Ghaeswar Bhuyan. 
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Sri Mukesh Thakur. s/c Sri D. Thakur. 

Sri. Dilip Dutta, s/c Sri tipendra Dutta. 

Sri Gagan Tamuli,s/a Sri Satin Tamuli. 

Sri. Pir::u Das. s/c late Guna Das. 

Sri Karuna Kt. Mandal. s/c Brindaban Mandal. 

Sri Dharmendra Bore. s/c late Sarat Boro. 

Sri Hitlar Koach, s/c Sri S.N. Koach 

Sri Sanjay kr. Musahari. s/c late J. Mchahari. 

28, Sri Panendev Sutradhar. 5/0 Sri Kiran Sutradhar. 

Sri Hemo Miii. 9/0 Sri B. Mill. 

Sri Hiranya Ben, s/o Sri K. Ben. 

Scnt Alashi muchahari, die Sri Soniram Muchahari. 

2. Sri Situ Das, 9/0 Sri Phatik Ch. Das. 

33, Sri Surman All, s/o Md. Mantaj AU. 

Sri Gopal Naridi, s/o Sri S. Nandi. 

Sri Jogest.;ar Haloi, 9/0 Sri Pabin Haloi. 

Sri Gautam Barman, 5/0 Sri Lakhi Barman. 

37, Sri GaQan Tacnuii, 	9/0 Sri 	Satin Tamuli. 

 Sri Bhupen Das, 	s/o Sri S.R. Das. 

 Sri Prasanta Sen Sai.kia, 	s/c Ramani Sen •Saikia. 

 Sri Madhuram Deka, 	s/o Sri P. Deka. 

 Smt Pratima Basumatary, 	d/o K.L. 	Basumatary, 

 Sri Prabin Deory, s/c Jagat Decry. 

43, Sri Omprakash Gupta, s/c I. Gupta. 

 Sri Abdul Hussain, s/a Mahamad Au. 

 Sri Nagen Tamuli, s/c Sri Abhoi Tamuii. 

 Sri Bhabesh 	tamuli, 	s/c Tarani Tarnuli. 

 Sri Haladhar Daimary, 	9/0 Mahiram Daimary. 

 Sri Hemen Tamuli, 	s/c Sonesi.ar Tamuli. 

 Sri Phulen Kherkatary, 	s/c Jaclab Kherkatary. 

 Sri Biswajit Ramchiyary, 	s/c Babul Rainchiary. 

3 
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51. Sri Arur Bcrc s/C3 Sri S. Ibro. 

Sr:L Bhabananda Das, s/o Haricharan Das. 

Sri Tilok boro, s/o Sri SaLt Ram Boro. 

Sri Dipal.:: Ch. Boro, s/o Chatanya Boro. 

Sri Simanta Rabha, s/o Sita Ram Rabha. 

Sri Umashankar Sah, s/o Ramchandra Sah. 

Sri Samir Mandal, s/o Soni Mandal. 

58, Sri Haricharan Boro, s/c Npal Bore. 

 Sri Monindra Halci, s/c Bhairab Halci. 

 Sri Jyotish Das, s/c Miçendra Ch. 	Das. 

Sri Dilip Dutta, s/c Upendra Dutta. 

 Sri Gshar Kr. Basumotary, s/c Babul Basumotary. 

 Sri Kamaj. }3oro, s/a Sri Khawa Ram Baro. 

 Sri Haricharan Das, 	s/c L.t, 	Suren Das. 

 Sri Suresh Harizcn, s/c Hamraj Harizon. 

 Sri KUIaJit Das, S/0 Uddab Das. 

 Sri Bhaben Tamuli, 	s/a Umesh Tamuli. 

 Sri Kabiram Muchahari, s/a Umananda Muchahari. 

 Sri Gaurisankar Sah, s/a Ramchandra Sah. 

 Sri Ratan Mandai., s/c Brindaban Mancia].. 

Sri Shaiiesh Kumar, s/c Surai Roy. 

Sri Mahesh Kumar. s/c Suresh Roy. 

Sri Harindar Roy, s/o Lt. Mahesh Roy. 

Taiukd.ar, s/c Ramani Taiukdar. 

AU F>asual Labourers in the AlipurdLwar 

Division, (BB/CON), N.F.Railiiay 

Applicants. 

4 
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- AND -- 

1. Union of India, 

represented by the General Manager, 

NF.Rai iway, Nal igaon, Guwahati-1 1. 

2 The General Manager (Construction) 

N.F..Raiiway, Maligaon, Guwahati-11 

3. The Divisional Railway Manager (P) 

Alipurduwar Division 9  N.FRai iways, 

Al ipurduwar. 

Respondents 

DETAILS OF APPLICATION 

1. 	PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION 

IS MADE 

This application is directed against the inaction on 

the part of the respondents in ignoring the cases of the 

applicants towards granting the benefit of reçjularisation in 

terms of the policy decision adopted by them, whereas under the 

same fact situation persons similarly situated persons have been 

granted the said benefit. 

This application is also directed against identical 

impugned orders dated 20.1.36 rejecting the claim of the appli-

c an ts. 

5 
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2. 	JURISDICTION! 

The applicants declare that the subject matter of 	the 

application 	is within the jurisdiction of this Honble Tribunal. 

3 	LIMITATION 

The applicants further declare that the application is 

filed within the limitation period prescribed under SectIon 21 of 

the Administrative Tribunal Act, 1985. 

4. 	FACTS OF THE CASE 

4.1. 	That the applicants are citizens of India and permanent 

residents in the State of Assam and as such they are entitled to 

all the rights, protections and privileges guaranteed under the 

Constitution of India. The applicants mostly belong to the 

Scheduled Caste and Scheduled Tribe Community and as such they 

are entitled to the Special privileges guaranteed under the 

Constitution of India & the laws framed thereunder. 

The applicants are all Ex-casual Labourers and their 

grievances, subict matter and the relief sought for in this 

application are similar in nature. Therefore, the applicants 

crave leave of the Hon'bie Tribunal to allow them to join 

together in a single petition, invoking its power under Rule 4(5) 

(a) of the Central Administrative Tribunal (Procedure) Rules, 

1987. 

42. 	That the applicants on being selected were engaged by 

the Respondents as Casual Mazdoors. The applicants joined their 

duties on various dates and discharged the responsibilities 
6 
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entrusted to them to the host of their ability and without 

blemish from any quarter. During their services under the 

Respondents, the applicants acquired the eligibility for 

conferment of the benefits of Temporary status as well as other 

benefits adfn:Lssibie under the law. 

4.3. 	That the applicants who belong to the most economicl1y 

backward sections of the soc:iety, discharged their duties under 

the Respondents without any blemish from any quarter and from 

the earning so derived by them they some how managed to maintain 

their families. Poised thus the applicants were discharged from 

their respective services on different dates by the. Respondents. 

The applicants• who did not know about their rights and the 

protections available to them against the arbitrary action on the 

part of the Respondents, could not protest against the same. The 

modus operandi adopted by the Respondents was that the applicants 

were verbally asked not to come to work and no written orders 

were issued in this connection. Even after discharge from their 

services, the applicants continued to servo under the Respondents 

in various projects launched by the authOrities. This was done 

only to frustrate their future claim of regularisation. 

4.4. 	That your applicants state that a procedure is in 

practise in the Railways wherein a live Register is maintained 

incorporating therein the names of all casual Madoors in order 

of seniority. Names of discharged employees also find place in 

the said register and future vacancies in Grade--I) posts are 

filled up from this live Register and the persons whose names 

figured in the said Regist.er is to he given preference.. By virtue 

of thei.r services under the Respondents the names of the appli-

cants also must figure in the Live/Supplementary Register. 

7 
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4.5. 	That your applicants state that Upon pressure being 

mounted upon the Respondents by various organizations enaged in 

fighting for the rights of the applicants and the repeated pleas 

made by few of the applicants and similarly situated persons, 

the respondents in order to clear the hack log of SC/ST in Group 

D' vacancies initiated a special recruitment drive . 	 As 

directed, the applicants preferred individual applications 

expressing their willingness for being considered and for being 

appointed against any Group-IV post. Basing upon the applications 

so received a list of such persons was prepared. In the said list 

• the service particulars of the persons concerned were also 

fur'nished. Further a supplementary list was prepared wherein the 

names of the applicants and their service particulars were 

mentioned. Mere perusal of the statement showing the service 

particulars of the applicants would go to show that the 

applicants had the requikite number of working days entitling 

them to the benefits of Temporary status and reQularisation. 

The applicants crave leave of this Honhle Tribunal to 

produce the said list at the time of hearing of the case. 

4.6. 	That the respondents on receipt of the representations 

from the applicants as well as from the organisations/tinion 

espousing their cause decided to regularise the services of 

casual workers including the present applicants. The railway 

administration to that effect issued instructions to all its 

wings for furnishing necessary information regarding absorption 

of the applicants and other similarly situated persons against 

the available Group--D vacancies. In this connection it Will not 

be out of place to mention here that in response to such a 

move/decision the Divisional authorities of various wings of the 

Goku ~ 	
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Railways started collecting data and furnished the same to the 

concern authority. in this connection conmuni.catiori dated 13.2.95 

may be referred to wherein the Divisional Railway Manager (P), 

Alipurduwar, while indicating the vacancies available, sought for 

particulars from the concern authority. Aftor verification and 

cross verification of the records pertaining to the service 

rendered by the said persons, the office of the Respondent No.2 

vide letter under Memo No..E/7/CON/(SC/ST) dated 24.4.9 

confirmed the service particulars of all the person referred to 

it, whic:h includes the applicants. 

The applicants crave leave of this Hobie Tribunal 	to 

place the said communicatLons at the time of hearing of the case. 

4.7. 	That after the aforesaid sievelopment, the office of the 

Respondent No.2 vide letter dted 4.8.95 addressed to the DRM:(P), 

APDJ furnished the ftll service particulars of the ex—casual 

labourers (ST/SC) as indicated in the enclosed proforma. As 

regards the General Nanagrs approval, it was stated that the 

case wcs under scrutiny. The applicants further submitted that 

their names figured amongst the 120 Nos of persons in the said 

list and the services of the applicants who worked in the 

Construction organization having also been approved they were 

under the legitimate expectation that necessary approval of the 

General Manager, N.F.Railways would he obtained as regards their 

initial appointments. The Respondent No.3 vide his letter dated 

8.8.95 requested the Respondent No.2 to obtain personal approval 

of the G.M. N.F.Railway as regards the Ex—Casual Labourers who 

served in the Construction Organisation. 

The applicants crave leave of this Hoible Tribunal to 

place the said communications at9the time of hearing of the case 
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4.8. 	That after confirmation of their service particulars, 

the only hindrance in regularisation of their services was the 

approval (Ex-post facto) of the G.M., N.F.Railways. At the 

relevant point of time Ex-post facto approval was accorded to 

persons similarly situated like the ap.plicants.The services of 

persons similarly situated like the applicants having been 

granted Ex-post facto approval, there existed any earthly reason 

for not according the same to the applicants and for absorbing 

them against the vacancies available in Grade D posts. Be it 

stated here that sufficient number of vacancies exist under the 

respondents against which the applicants can be easily 

accommodated, 

4.9. 	That after verification and cross verification the 

office of the Respondent No.2, confirmed the service particulars 

of the persons referred to them. As the names of the applicants 

were not forwarded to the said wing they were denied of 

opportunity of having their service particulars confirmed and 

thereby have lost the opportunity of being considered for 

appointment on regular basis, whereas similarly situated persons 

got their appointments. 

4.10. 	That your applicants state that the 	service 

particulars of similarly situated persons were confirmed by the 

Respondent No.2 and their cases were processed for grant of Ex-

post facto approval by the General Manager. The applicants were 

assured that the same process would be initiated in their cases 

shortly. Basing on the assurances given to them from time to time 

the applicants were under the legitimate expectation that their 

cases for appointment on regular basis would be processed shortly 

by the respondents. 

10 
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4,11. 	That your applicants state that the Respondents 

having utilised their services, now can not deny to them their 

due service benefits. It is not understood as to why a 

differential treatment is being meted out to the applicants as 

regards grant of approval to their initial appointment. The list 

wherein the names of the applicants figured having been verified 

and the service particulars of the candidates having been stated 

to be confirmed, there exists no reason for not granting the due 

benefits to the applicants. 

4.12. 	That on the back drop of the said facts, number of 

the Ex-casual labourers who were similarly situated like the 

applicants approached this Hon'ble Tribunal by way of an O.A. 

being O.A. No.79/96 interaiia praying for a direction for their 

absorption against the back log vacancies available for SC/ST 

candidates. This Honhle Tribunal upon hearing the parties was 

pleased to dispose of the said Original Application with a 

direction to the Respondents to consider the cases of the 

applicants, thereto and to take a decision as regards their 

appointment within the time limit specified therein. 

4.13. 	That your applicants state that the applicants in 

O.A. 79/96 preferred representations as directed but the same 

were not attended to. But ultimately the Respondents in the 

month of December, 1999 issued call letters to persons similarly 

situated like the applicants on pick and choose basis, for 

attending a Screening for absorption against Group D posts 

But the applicants whose names were also figured in the said list 

were not issued with any call letters and were kept in dark about 

the said process. The whole exercise was carried out behind the 

back of the applicants. 11 
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414. 	That your applicants state that although they are 

simi].arly 	sitLiated with 	the 	applicants in 	the O.A. 	79/96 	their 

cases were not considered in the Screening held and as such they 

were deprived of an opportunity for consideration of their 	cases 

for 	appointment 	on 	regular basis under 	the 	respondents. The 

persons 	who 	were 	called 	for 	screening, 	were 	selected for 

appointment 	against 	Grade 	'D' 	posts 	vido 	memorandum 	dated 

21.4..2003.. 	Be 	it 	stated 	here that 	amongst 	the 	persons so 

selected include persons who had joined their services under the 

respondents 	along with the applicants and/or were junior to the 

applicants 	and as such the applicants were discriminated in the 

matter of public employment. 

	

4.15. 	That your applicants state that the persons 

screened and selected vide memorandum dated 21.4.20I1 were 

appointed against vacancies available in Group D posts and for 

this necessary post facto approval was also granted by the G.M., 

N.F.Railways. But the applicants who were similarly situated were 

deprived of this benefit, 

	

4,16. 	That the applicants on coming to learn about the 

deprivation being meted out to them as regards their appointment, 

took up the matter with the All India Scheduled Caste and 

Schedule Tribes Railway Employees Association, who in turn 

brought the deprivation being meted out to the applicants before 

the National Commission for SC and ST. The organizations thought 

for the rights of the applicants in the National Commision for 

SC and ST. The organizations fighting for the rights of the 

applicants, have all along been requesting the respondents to 

take steps for appointing all the Ex--casual labourers on regular 

basis. Be stated here that the names of the applicants were also 
.f. 

1) 
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recommended and submitted by the organizations fighting for the 

rights of the applicants. 

4.17. 	That your applicants state that in spite of 

repeated requests from the organlzations involved for getting 

justice to the applicants, the Respondents have failed to take 

any action •for considering, the cases of the applicants in tune 

with the consideration done in case of 49 similarly situated 

persons Due to discriminatory attitude adopted by the 

Respondents the applicants continued to suffer. 

4.18. 	That your applicant- s state that there is no 

dispute as regards the fact that they were engaged as casual 

labourers, at different. paints of time, by the respondents and 

they having expressed their tiillingness for being appointed 

against any Grcup-D vacant posts, it was the duty of the 

respondents to take necessary steps for considering the cases of 

the applicants for such appointment. The pick and choose method 

adopted by the respondent-s in this connection has resu).ted in the 

discriminatiar in the matter of public employment. 

4.19. 	That pending consideration of the case of the 

applicants, the Respondents have issued an advertisement inviting 

app).ication from fresh candidates for filling up vacant past of 

Track man, under a special recruitment drive for 'Sc & ST. A total 

of 595 vacancies have been advertised. The applicants who are ex-

casual labourers are entitled to preference in matters of 

appointment. The Respondents ought to have first cleared the list 

of Ex-casLial labourers and thereafter are required to consider 

the case of fresh candidates. 

113 
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400. 	That your applicants state that aggrieved by the 

action of the Respondents for noriconsideratjon of the cases of 

the applicants, the applicants preferred original application 

No339/04, praying for a direction towards the Respondents to 

consider their cases for any Group'-D post and to appoint them 

against vacant group-D posts available for filling up SC/sr 

backlog vacancies. The applicants also made prayer for a 

dir'ection to the General Manager N.FRailway. Maligaon to issue 

necessary approval towards the appointment of the apjl icants. 

The applicants state that the Hon'bie Tribunal after 

hearing both the parties was pleased to dispose of the said O 

vide Judgment and order dated 23.12.04 directing the applicants 

to submit their representation giving the details of their 

services as far as practicable to the r'espondents authority 

narrating all the facts and after filing such representations 

the respondens shall exercise the same as expeditiously as 

possible preferably within six weeks from the date of receipt of 

the same and take appropriate decision as per law. 

copy of the Judgment and order dated 

23.12.04 is annexed herewith and marked 

as NNEXtJRE-i 

4.21, 	
That the applicants immediately after the pro- 

nouncement of the aforesaid judgment dated 23.12,04 submitted 

repre5enatjons before the concern authority but there was no 

response from the railway administrajjon towards disposal of the 
said 

represeritatjbr. Having no other alternative the applicants 

had to approach the Hon'ble Tribunal once again by filing CP 

No.34/05 (OA No.339/04), During the pendency of the contempt 

I ~ M~ O 



petitions the ccinternners submitted their reply enclosing a copy 

of one of the identical impugned orders dated 20.1.06 rejecting 

the case of the applicants. The Hon ble Tribunal after hearing 

the parties also going through the said order dated 20.1.046  

closed the aforesaid contempt petition vide judgment and order 

dated 9.3.06. 

Copies of one of such identical impugned 

order dated 20.1.06 and the judgment and 

ordei' dated 9.3.06 are annexed herewith 

and marked as Annexure-2 and 3. 

TIie 	applicants crave, leave of this 	Horible 

Tribunal to produce the impugned orders in respect of 	other 

applicants at the time of hearing of the case. 

4.22. 	That the applicants beg to state that the method 

which has been adopted at the time of disposing of 	the 

representations filed by the applicants is not at all sustainable 

and liable to be set aside. The Respondents at the time of 

disposing of the representations of the applicants only took into 

consideration the signature, of the officer on the records not 

the servi.ce partjcLllars. Since the records contained the identity 

cards along with photograph and the statements/biodat.a was in 

order, so the respondents should have taken into consideration 

the photograph of the applicants and must give personal hearing 

as well as the data which were tallying with the original. 

records, 

4.23. 	That your applicants state that some similarly situated 

persons 	also 	approached this Hon ble Tribunal 	for 	non- 

consideration of their cases by way of OA No. 336/04, 337/04 and 
15 



338/04 	praying for a direction towards the Respondents to 

consider their cases for any Graup-D post and to appoint them 

against vacant group-D posts availble for filling up Sc/ST 

backlog vacancies. The applicants also made prayer for a 

direction to the General Manager N.F.Railway, Maligaoil to issue 

necessary approval towards the appointment of the applicants. 

That the applicants state that the Hon'ble Tribunal 

after hearing the parties to the proceeding was pleased to aulot.i 

the said OA vide common judgment and order dated 19.705 

directing the respondents to consider the cases of the applicants 

afresh towards regularisation of their services within a period 

of four months from the date of receipt of the order. 

A copy of the said judgment and order 

dated 19.7.05 is annexed herewith and 

marked as nnexure--4•. 

4.24. 	That the applicant begs to state that the above 

mentioned similarly situated e>v-casual workers had to approach 

this Hon hle Tribunal once again by way of filing OA No.261/06, 

262/06 263/06. The Honble Tribunal after hearing the parties to 

the proceeding was pleased to dispose of the said applications by 

a common judgment and order dated 14.6.07 directing the 

respondents to constitute a responsible committee to verify the 

records of the applicants thereto and thereafter to pass, 

appropriate 	order as per the judgment and order dated 19.7.05 

(Annexure-3) 

copy of the said judgment and order 

dated 14.6.07 is annexed herewith and 

marked as ANNEXURE-5. 

16 



4,25. 	That the applicants beg to state that their cases 

are squarely covered by the above noted judgment and order dated 

14.6.07 as they are similarly situated like that of applicants in 

DA No.261/06 and ors. Therefore the applicants in the instant 

applicatin also pray for a similar direction as has been passed 

in OA No.261/06 and ors. In the event of passinQ the similar 

order as has been prayed for , it will be just, proper and 

adequate, otherwise the applicants will suffer irreparable ios 

and injury. 

4.26. 	That this application has been filed bonafide for 
r 

securing the ends of justice. 

5. 	GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 

5.1. 	For that the action of the respondents in passing the 

identical impugned orders dated 20.1.06 is illegal, arbitrary and 

violative of natural Justice, hence same are liable to be set 

aside and quashed. 

5.2. 	For that the procedure adopted by the Respondents in 

disposing of the representation without taking into consideration 

the 	records found at the time of verificatj.n and 	the 	rejection 

of 	their 	claim 	on 	the ground of genuineness 	15 	not at 	all 

sustainable 	in 	the 	eye of law as same has 	been 	done without 

giving 	personal hearing to the applicants violating the natural 

justice of the applicants hence same are liable to be set aside 

and quashed. 

17 	 - 
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5,3. 	For that 	the impugned action on the part of the 

authorities in denying to the applicnts their due appointments 

is in clear violation of the judgment and order passed by the 

Hnhle Tribunal as well as the Principles of Natural Justice in 

addition to being arbitrary, illegal and discriminatory. 

5.4.. 	For that the applicants being ex-casual labourers of 

the Respondents and their names being available in the 

live/supplementary Register they are entitled to the benefits 

under the Rules and the Respondents can not discriminate between 

similarly situated persons. 

5.5. 	For that the Respondents can not take advantage of the 

fact that the applicants belong to the lower stratum of the 

society and they are not aware of their rights. All of them being 

members of ST community are entitled to special prvile.ges. 

5.6. 	For that similarly situated persons having already been 

considered 	for appointment and the applicants also 	being 

similarly placed cannot be deprived of an opportunity 	of 

consjderai-jon of their services, 

5.7.. 	For that in any view of the matter the impugned action 

on the part of the respondents is not maintainable and the 

applicants are entitled to the reliefs prayed for, 

6. 	DETAILS OF REMEDIES EXHAUSTED: 

The 	applic:ants declare that they have no 	other 

alternative and efficacious remedy e>cept by way of filing this 

application, 

18 
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• 	7 	 !i!ITh.,1S NOT PREVIOUSLY TILED OR PENDING BEFORE ANY 

OTHER COURT: 

The 	applicants 	further declarel that 	no 	other 

application, writ petition or suit in respect of the subject 

matter of the instant application is filed before any other 

Court, Authority or any other Bench of the Hori'hle Tribunal nor 

any such application, writ petition c )r suit is pending before any 

of then. 

8. 	RELIEF SOUGHT FOR- 

Under the facts and circumstances stated above, the 

applicant prays that this application be admitted, records be 

called for and notice be issued to the Respondents to show cause 

as to why the reliefs sought for in this application should not 

be granted and upon hearing the parties and on perusal of the 

records, be pleased to grant the following reliefs: 

To set aside and quash the identical impugned orders 

dated 20.1.6 as same are violative of natural justice and not 

SL1Stajr,able in the eye of law. 

8.2. 	To direct the Respondents to appoint the applicants 

against 	Graup-D posts as has been done in case of similarly 

/ 	situated employees. 

8.3. 	Cost of the application, 

8.4. 	
Any other relief/reliefs that the applicant may be 

entitled to, 

19 



9. 	INTERIM ORDER rRAYED FORD 

The applicants pray for an interim direction to the 

respondents not to fill up the any Group-D vacancy i.ii thout 

first c:orisidering the cases of the applicants till finalization 

of this OA, 

10 

The application is filed throuch Advocate. 

11 	PARTICULARS OF THE I.P.G. 

(1) 	I.P.O. No 	2.&i 	')t 

Date: 

(iii) 	Payable at: Siwiahati 

12. 	LIST OF ENCLOSURES: 

As stated in the Inde)< 	 - 

20 
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VERIFICATION 

	

I 	Shr'i Rupen Eoro,. açjed about 34 yars, son of Sri 

Ramesh Boro, presently residing at Village Kumtibari 3 PO.-

Gopalpur, DistKamrup, Assam, do hereby solemnly affirm and 

state that the statement made in this petition from 

	

are 	true 	to my knowledge 	and 	those 	made 	in 

are matters records which I believe to be true and the rest are 

my humble submission before this Hon ble Tribunals 

I am the applicant No 1 in the present application and 

I am wel I acquainted with the facts of the case and I have been 

authorised by the other applicants to swear this verification. 

	

And I sign this verifIation on A th day of 	2007. 

Sign ature 

22 
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4 	preaexit• $ The I-In'b1e Mr. K.V.prah- 
(a). 

Heard Ma. U. DaB, learned cOufl8el 

for the app1icta and also Hr. J.L. 
Sarkar e  larned cwi8e1 for the reapnd-
ehta. 

This 	an app1icati.n prayingfor 
asorption againot 9rade 

— D post - under 
the Rsporjdent No. 3. Since *a normal 
chani has not been 414thd by the 
ap1icit, if they desire. may submit 
rèpresenttjcn t the respondents narra 
ting all the grievar-$ce8. If such. repre- 

13 	
h' 4-) 	app lic ants, 

the respondents are di&tted to pass 

.•r?asoned and speakinc1 	within Bix 
months from the d;t':- - 	 cêipt of t.tj.: 

tprosentatjon. 

ThaO.A. gLiJ5 di;oecJ of. No 

erder as to cst 

Member (A) 
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NORTI'iEAS'F FRONI'I lift RAiLWAY 

Office of the 
Gnetieral IvlanaerfCon 
Mahgaon, Guwahati-1 1 

No.E/63/CON/1 (OA 339/04) 	 Dated: 20-01-2006 

To 
Shri Dilip Dutta' 
P.O.Barpcta Road, Barpeta Rly.Station Road, 
Dist: Bapcta(Assam) 
PIN: 781315. 

• Sub: Your rep resen tati on 02.1.0.05 in pursuance ofIJon'ble 
CAT/Guwahati's orders dated 23.12.2004 in the O.A. 
No.339/2004. 

Pursuant to the l-lon'ble CAT/ GHY's orders dated 21.12.2004. the 
representation submitted by you has been considered and you were advised for 
submissiOn of necessary documents in support of your claim. However, 
documents said to be discharge certificate submitted by you were uncertified 
photo copies and no original certificates particularly the casual labour card 
were produced by you. As such no action could be taken on those documents 
and you were further advised vide leUer No.E/63/CON/i dated 15.9.2005 to 
produce the documents in original for verification of your case. But you again •. 
submitted uncertified documents on 07.10.05 and not the original as required. 	. 

In accordance with the Railway Board's circular NoE(NG)11/91CL'Y 
Master Circular/I 57 dated 30-6-1992, a discharged. Casual Labourshall havà 	•. 
to produce the original Casual i.ahou.r Card and h i s representation made to the 	• 
Railway adiuistration for his rcengagemcntJre-induction of what-so-ever'. 
nature in Group-D employment as and when required by the Railway 	. 
administration in proof of his service to be considered by the Railway . 
administration towards re-engagements/absorption after making necessary 
verification of records and observiiig other formalities etc. But you have failed . 	. 
to produce the original Casual Labour service card relating to your  
engagement in the Railway administration as required, therefore, it is not 
possible for the Railway administration to consider your case. 	 . . 

Further, this may be noted that in accordance with the Railway Board's 
Circular cothmunicated to all Zonal Railways vine No.E(NG)I1/96/CL/61 ' 
dated 3.9.96 an action plan was drawn to ensure absorption of all casual 
labour on roll and also whose names were kept in the live casual labour 	•,. 

register and supplementary live casual register and the entire process of which ' 
were to be completed by the December/I 997 so that a position of no casual' 
labour is ahieved. To ensure the said action plan a massive drive was 
launched by the Railway Administration to ensure whether any casual labour 

Contd .... P/2 

An3t 

AdvocMe. 
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was borne ou.!ive register/supplemenlary live casual labour register, who was 
earlier at any time were engaged by Railway, and consider their ca.sCs on 
merits. But as per available records in this olike you did not make any 
representation at that time to any of the competent railway authority in regard 
to your claim. 

4. 	in view of above, the undersigned being authorized for and on behalf 
of the Respondents Railway Administration is constrained to accede to your 
representation for re-engagement in the Railway and, hence your request 
being devoid of merits does not deserve to he considered. 

() 	
sj 

Dy.Chmt Personnel Officer/Con 
N.F.Railway,Maligaon,Guwahati-1 I 

For General Manager/Con 

4; 
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Pti.t:i 	'lu. 

CntnPt 	No. 

AppltC3flt () 
- 	106onc1ont(") 

MvOCate for the App1iC3fl 

AdVQ..3t0 for the lily st.Counsel 

09.03.2006 Pres en . Hon1e Sri B.N. Stnn 
Vice-Chairman (A) 

(:y j ,i' : 

Heard M. 1 . Das, learned toumel for 

the petitioners and Mr. K.K. Biswas, learned 
i'ailwa ,  -ounsel for the respoiidents. 

The Contempt Petition has been filed 

by the ;etitioners. for non-compliance of the 

order dated 23.12.2004 passed by this 

Tribunal in OA. No. 339/2004, wherein this 

Tribunal directed the petitioners to make 

representations to the respondents narrating 

all the grievances and if such, representation 

is submitted by the petitioners, the 

- respondents were directed to pass a reasoned 

• and speaking order within six nionths from 

the date of receipt of the representetion. 

Te respondents have ified a part 

compliance report No. E/63/CON/ 1(0k 

339/04) dated 20.01.2006, wherein itis 

stated that the representation submitted by 

the applicants has boen cotisidered, but re-

engagement could not be considered for want 

of documents. Sir . . uht.antia1 compliance 

report has been filed by the respondents, we 

are of tJ . considered view that the Contempt 
Petition does not survive. Hence, the 

Contenip Petition is dismissed. it is made 

clear Uia if the petitioners have any further 

grievance, they era not rr4tricte(I to approach 

the appropriatc 'JrL'J. 

TI i e Ctiiit ciii lit }\tit ion is d isni issud 

accordingly. Notice iued, if any, is 

discharged. 

ic),. 	: •_ () 	• . 	 . 	-•- 	4/ 'lC CIyi1() 

' 	sf• VIZ[ 	AIAN(J) 
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''- 	 ()tigiuffl Appikation Nos 336,337 & 333 of 2004 

Dote of Order. This, the 19th (iIy ofju'y, 2005 

IR THE HOW'BLJ MR JUSTiCE G. S1VAFJJAN, VICE CHA1FU1AN. 

- • TH[ HON BLE MR. K.V. PRAHLADAN,k)MINISTRATIVF MEN1UE11. 

I . 	Sn Hobul Chosh 
2.. 	Si - i Hireii Das 

. 	
3TSftKishor Kurnar Mandal 	 - 

Sri Biren I3oro - 
5. - Sri Muinu Boro 
(.. 	Sri Kripu Tewary 
7. 	Sri Pradip Sarrna 

ft. Si-i Paneswar Boro 
9. 	S r i Na end r a Bo ro 	. 	. 

' \ 10. Sri Anil Ka1it 	r 
) 11.- Si-i 131109i Ram Bnsumotary. 

AB are ex-casuol workers under Alipurduar 
Division, N.F.Railway. 	- 

Applicants in O.A. No.336f1(.)0 

y 	- 

I 	Shri Surm Ruinchiary .P It 	..-. 

	

2. 	Sri Ratun Boro 	 -, -. 

	

1 	Sri Mizing Brnhma 	. 	•. 

	

4 	Sri Rjit Brabma 	- 	• 	•:' 

	

S 	Si-iJaidev Swirgiury )4 	. 
Sri Nuren Ch. Basurnatary • It 

	

7. 	Si - i Rnj Kiimar Mandal 

	

. 	Sri I3ireii i3aishya 	 . 
Aiujit. 1)ns 

(. 	 ;h -y;iiii Fvlundaj 
Il. 	- i 	s-ijt ttii-ziry 	

•.. 	
... 

.. ........•- Si Swargo Boro 	 , 
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32 	Suien Dwmary 
33 	..riRaJuflOLI l  
34 	SlLPradjpDas 
35 Sri Robifl Dwaimary ................ 

• 	. 	36. 	Sri Pradip Boro 	. 	. 	. 
37. Sri Chandun Dev Nath 	V 	

V 3U.. Sri Kemuleswa r  Boro 	- 
V. 	

V 

• - 	39. Sri Phukün Boro 
V 	

40. Sri Krishna Ram Boro 

V 

AU ex-casual labourers in the Aliput-duar :- V 
"V 	 Division, (BB/CON) N.F.Railway.  

V_ 	

OA No.338r200.j. 

- 	 - 

V 

BY, vOcute Ms. U..Das.. 

W 41. 	
p 

i ep  

I 
I 	Versus—' 

Ihe Utnon of In(lia 
Represented by the GeneraiM 6ger V 

 N.F.Raiiway, Malicjaon i 
Gu%'tIha1j_1 1. 	 . 

V 	 • VV• 	
V 	 •V 	

V The Geiieral Munoger (Constructk,n)  
N .F.Railwuy, Maligaoii  

The l)ivjsjotjej Railway Manager P) 
Au1) u rd nor Division, N.F.R.aj1w, 	.. /thpiu duoi 

V 	 .... Respondenjn all the three O.A.s. 
,1 

By Di M C' Sliar ma, Lou ri'! for the Ra Iways 
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o Ii ri E 11 (OR/U 

sVAii±N ,1 . (V. c :  

Excepbng the fact that the applicants in these three O.A.S 

nrc diF['ren. all of them claim the benefits of a scheme introduc& by 

the RdilwiyS for çjt tint of tern oorary status 0aid subsequent absorption 

S 	 i G1Oh1p 'D' pOStS. All these applicants had earlier approached the 
• 	rr_ 1.. 

Tribunal by rilitig O.A. Nps.259 44 and 43 of 2002 respectivelY. iius 

lribun'il dispo ft ol the said O..s vide orders dated 25 82003 

	

1 5 20() and 5 2003 respecUvelY nnexureS 	OA336fl004. 
- 

Anncxui-lO in Oi\.337I004Sflfld Annexure-S in O.A338I2O04) a n d 

the otp ccitS were directed to file fresh represent Uons setting out 

	

their 	ispCCb.Ve 	claimS 	
AccordinglY, the.8PP 8ts Iile(l 

L.•yP. Yi. '  

representU 
 said 
before the concerned respondents. t  The  

•..:-J..)- rei*eSCtQ0 	were dLSPOSCd of vtde:subSfltIah1Yd itical orders 
.1 • 	4 

	

.................................... 	
• 

wtii slight changes dated" 18.3.2004 ..(AnçJ2.T12 and 7 
4 t 

respectivelY) The claim made by the apphcatS waiected 
The 

order 3sscd in few such reprCsefltaUOflS reads us under: 
.5. 

in reference to yourab0Ve v mentioned 

application the relevant records regarding your 

claim of being ex-casual labour have been got 
vered and It .  is found that the genuineness of your 

ifi  
casual labour card is not established 

Hence, your claim for re.eflga9eml 
in 

Railway service is rejected without any furLher  

correspondence.  

The apphcaiitS hu1lencJed the said 
orders In these three O.A.s. 

2. 	1ie rsiondflt-S have filed separate wriULefl stoteIfl!' 	in 

all th t;hire. eases. Exceptinci some ditereflCe in factual S1tLIaU"' 

con ten I. bus are Si in ittir 

/ v 

, C 
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luv 	lie -ii d 	tvls 	U 	Das 	eurned 	cou risel 	mr 	I h 
aPl)li Iflt ; wid l)r. M. C. Slirma, learned fluilway counsel (r I 
respojId(Ii(s Ms. U. Dus tins submjitd thtt all the applicenis wer ii 
fact engaged 

as casual labourers before 181 and that there is clear 

evideiice with the respondents in regard t the said engagement She 

	

. 	
H. 	also j con tends. that the. Railway authorjes have issued idenbly cards 

which would also reveal that the applicant, were ex-casual labourers 
of the. fl;iilwuys. Counsel submits thatthe applican 	flflhl all .Ui 
coiidii:iuiis ;bpiltat((J iii the scheme for assignment ofporary 
stahls :iiid Fo r theii .ubscque tabsorpUoj irLGroup 'D posts Councd- - 

also 	ints oit that the responden in ttl3jr Written stetenients have 
\t.OUfl, 

ucImiIL,d the eilgacje icat of eight casul labourers and so for as the I 
il lJplit.'nI: n0.1 in O.A.336p004 the earlier order passed by this j, 
;ribl in (1).A. No.259/2002 para 3 there of clearly indicates that he 

	

.s. 	••/ 	 .. 

was uh;o an ex'CoStI(I labourer employee. She also relies on the 
COmniujijcfflj0j1 (JaLed 16.3.2004 issued by the Deputy Chief Eruçiiieer 

• (Con), N.J7.Rilway, Jocjighiopa to tue Goneral Manager/Con, 
N.F.Ih.way, 1ii(jUOl) (Annexureslj in O.A. Nos. 33612004, 
338/2001 and Aiinexiirçj 5 in O.A.No;3/2004) which clerlysI:r ç  
that nwiiy of the upplicars' c1ai found in order. Couiisc~ l, in 
short, ;n bin its ,LUaL all the applica is a e entitlec' to be UbsOfl)(l in 
(Ion Ii I.)'  1)051: II iidcr t1le,  Railways 

'l. 	 r)r. 	1. C. 	Il:%tI;1a Rujiwa) cfl(jiisel has ret led 	n vac-i.,•; 
Veriin 	lfla(l( 	 w 

	

iii 	(tic. 	ritten sta:e,iie,it and sutnj( 	[lint 
ajijht . H I 	11.HI lW\'ci' at I ciii)) I.'d Lu e:t iblisb Lii dr claim 	br fly:, iii 
1Ii I ii'1ul• under the scheme in the JO's and if the applicants, as a 
iiiaLI:.- 't lact, had utmy gelluine cluiti., they should have 	 wh , .- tj  
lime I n ikvny 	'IioriLie (.lwii and there. Cou asel submits that SO I;II 

	

- 	 . 	
.: 
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Iho, 	n' o th 	)liCntttS is concerne& t s more thati 	
Cflt\t 

ycur 	Wd tht1 at aU 
there is an valid claim it 

limitUOU. 
Dr. SharU1 also poInts out that the respond 	

cwth' i; 

-expeC1ed to eet ali the records elati 	
then9ement of  

lobourF8 made lit the 80's even today. 
CoUpsel pçitttS out t.hft th' 

variOUS d ocuments telatifl 	the engaemt of the appliCa11 nr 

•. t ceabe. Dr. Sharma a lso points  out that so far as th' 

4' 

0.  . •0 

't-
i. 

t. 

I 
/ 

presC.I1 	 - 

ttal 
tabour live reis1er is concerne& the 

ori9flal is not  

Plid 1ru51 cannot 
be made on th xeroX copies of those 

docu1 

WUIOUt 
being verified with the originaL 	i 	bnits that tln 

ntfty 	j5 :- 	li 	

jjut. 

vcivUtcd 1 d it 

n he 	
Bd mittC 

si 	tuflt of 	

fl 

also submttS that at thar. 	
time .thOe0tS were . not 

in 
the division in hiCh the applicaflW&e le.ged to have 

- 	H furthei' submits 
that in the absence of any 

been Cit 
uuUiefltiCatd niuteriul prO(ltiCed by the applicants to suhst1U 

CIain fot ObSOtPt10fl respondents connO )e.ec 	to ubsot1) 
- - 

• :-' Utettt 
in %te Railways. Dr. Sharma also points out that large scale 

- 0 mnuflipttt01 
were betug mtde front 

cert in'c0rne 	n Lite inattor of 

nnort. has 
C .  ¼. 

abs0Ii)t.10fl of caSU hbourerS under the 	
-- r - .. 

t 

rcUerred to and 1-t1cd on the decisiofl of 	
CatCU 	BenCh of Centra 

Adtti usftahVe rbun 	
n ON0 915 of 1gg8 _C 	SC4 U' ordtfl 

s.)nn that the a1)hCan 	cai1fl 
for benefl of the scheme cannot 

':-- 

5 	As a'readY uotd, th e  apptiCafl had earlier apptt 

itk 'trb" iit by UhnU O.A. No. 25 	
44afld?43 of 2002 ;md 
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I i ttunaI lind dI'pos(l ni the said appIic -Tons by directing the 

	

. y•• 	ppljc 	
to makerepresettjons before Ole Ri1ways. We find that 

ZV the Tribunal had specifically considered . the Contention of the 

51 

• :e 

respon(len 	that the claun of the applicants is highly belated Fhie : 
AF , Tribu 	observed that when similarly situotd persons have earlier 

approached the Tribunab and obtained reJiei and were absorbed the 
................... applicants cannot be denied the benefits, if ty are really entled to, • 	..... 

on the ground of delay Itwas further ohienjed that when similar 

nature of ordeic were passed it was equallyincurnbn 	the part of ______ 	
notices to all th' hkep SOflSQ that they 

could also approach itile authorj 	foiaprpLe relies. The ............  
Tribunat, however 1  bbserved that. ends of jusUwjhj bernet ii a .................................................... 

direction is issued on the appl1cat3 also to submjt Iheir 

repres(,nt(jfl s giving deti!5 o f .theirs(.xvices . afldflarraung all the I I  

	

• 	facts within aspecified 
zsuca 

wfthhi ii  
-- --------

. 	• , _.•• 4 . 1 
.............. 

•.wiv, iI.Si)o11aents Shall eXamne the same ......................................................... • . 
	.bu'. 	 . . 	

.- .,............ ' \as PoibIe and te appropriate d'isio5 ihereon within the 

Specifii d time Thc. apphicans purstl6,,t to thes,rctjons rn id . 	. 
cj 

represeI1tjois One such ' resentUon Is Annexue:6 	O.A. . 
/ 	 S 	 .- 	

.5 No.333/2OO4 

with1 the mattoi-  in 

order1 s 1  all dujicl 1 8.32OQ4J 	
ess ...........

S  
oh the I c s11a1lll11'abou

€tjMIRK It is not clear dN to 

	

. 

	
. 	-S  

whet.h'jr t:Iie applican Ls WCr afforde an opportunky b the Riliy; ................... - 
for stihIisI)jrW the genuilleness of the casual labour cards. There is 
no av1111 1

. in the Nvrit,teij sinteillen iii lids respect. FurLhei-, theit' k .. 

A 

I:hni they have uscertained:the genuinenes. - 	
•- 	 —.---- 	- 

i641(.) have 

• 	. 

no Case l:Qk hL Jailw 

OF thetisuaI labour 

51 
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- 	

rnei tond crot e submi l '  

	

S$' t\t" 	
rOfl' Lh'3 wriu 

who 
rIp LIr that the 

o t 
I 	 --  were 	• 

 

thC ( 	tit ' 

In  
car 

- 

	

an OtX 	
We do not WQflt to f 

 thrc0ment 0nthe conduct 

	

Of the 	
Dr Sharma hs 

pec before 	
cards, 

t 	7 	1 

the CCordI° th 0(C5 who had-5 	
theI 	rdS and also 

the reCOr 	
the 

xerox copesb0f thecaS 	
tabo live 

W hVC perused the. 
said recordse.d0O 	

to sa 

anll1O with 0r 	
the ideflb 	

dteas to ethe they a 
.17  

issue 
qrIU1UC 

flCI \V 	

and why th e  

dd 	1 	
ike an eUoct° asCertat 
	

tltrOUcil 

( 	

th 	 ficeIS 	tote 
o 	

to 	
1ssued those cards 

s 

 

\ / 

• 6 / 

CSU1 boUr reg 

11ps  ~1 7_ rim 

j 	
. 	the xerP cOpi' 	

ectiw1tlft ('M 

bo 	hive ce stet. ioW. it is miSS 	
S neither. ea nor 

Now, cOfl'' to  the 
xerOX copies of the Casual 

b0 

peUS 0V the recO' we 
11d .the reaS for kin SUCl phOt 

tiOn dated 	
issU 	

hy the 

	

0flaigaon 	
the DePUt:Y C' 

I
, i F RailWaY, )oqt0Pa 3 

:.. 	 • 	 . 	-. 	I 	 . 	 V 	 ••V••• 	 - . 

- 	 . 	 - 	I..::. 	- 	 I.: 	• .• 	 - 	 •: 
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1 • 	., 	* 

Ii .ld iiiç d I,C .b.'n' wtLh li e.L CVOflt.Or.cJWI iabon the letter is sn I. 

;ilotig wXh x'rnx tiS ':L the 1 , Casudl Labour Live .Regster" for 

;uitable oncl -;sary eUon by the Depty Chief Engineer. Xex 

COpIOS ut 1.110. sutU docum'mt ore availabte thiecordsTrflaiflL3 i ned  

by the RoUwiys. Fron' the above it can I. assurn ds ely that the 

xerox copies represent the original and it is maintinedi the regular 

course of bsiuess oC the Railways. itis surprjsj ng,Iivhenthe xerox 
............................... 

copis of thcnstjallQb0ur live register ulong  wththeictter dated 

51189Sflthet'C0s maintained by Lw Railways, how they could 

say in Ule wriyJn_stErnent "For obvious j-ons,' these records 
-- - 

Could uiut be' ItL!pOfl as authentic due tthe fact tha€SUCII 

nu.ui.triuts ure capnble of being rnanip&ated dUe to the hiçjh stakes 

In v lvcd" On -1-h t' t!set &J4 j further' A 
ot)Ser.Vt\t1Olp, , 	. 	.. 	. 	... 

wlu 

Now, coning to the maWi on merits the responthnlS m" 

in poSSCSSOU olrecords (xerox copi'; ol th live register) coiit"unI 

Llu.' d etnits l th upi,licallts. Of course some of the epplich" ll , ; 

it place in the sEuid records ah;o. In respect of appli;otu' i .l iii 

c).A:36I2004 the eHrlier Written sbiteineflLs illed by the flailwiy . 

o.A2.5912002 und rcferred Lo in Annexure-5 jucJI'• 

o.A.3313r2004 We f 0HOWilig observ...iOnS occurs:- 

/ 
z .i  

"In the v,;1t±en statement the  

however juilmitted that one ex casual Iul 

namely, Sri 1-labul son of Ruplal was st:r" 
thereby Indicating that the apphirtnt ' 
screened .u1 he could not be abstih'd 
woul oU v uu cy within the punl ('I . 

* 	4*.  
; 

- 	 * 
• 



	

Ui.o)hcout1ç1; UiuLU 

	 IN'  
i\; ufte-'.ly ;1oel, 

• 	ppij 	ii L 1Iji U ie 

	

4ijl -t:uly diêissed' 	 '4 
('aseor1 the alicantsiigfl qrj) 	 Qt1Wth r 

I:)W!;1I 	 1 (ly; t4i 	 thcmtgbOUr live 

• register, 1he.ktocument' 

atem.nts Were tiled - andxtt'Qt Th 	hrM,W im 	take n 
---.-..-..--.--.-..•- 

decision in the, case of the apphican 	in ahIthe three cases afresh 

within a period ofUour {nonthsfrorn the (late of receipt of this order. 

For, the said purpose, the impugned orders all dated 18.3.2004 

(Annexures-? in O.A. Nos.33612004 and .33812004 and Annexure-1 1 in 

O.A. No.337/2004) are quashed. The conceried resportdent Will pass 

at dci c on ,iwrts OS directed 11LeInabOve 

) 	

l3eIore purling with, we would also like to refer 1.8 tIn.' 

~iecj.;ion o[ t:he. Hon'bie Supreme Court in Ratan Chandra Sarnouth & 

VS. Union Of IndlEt & Ors., 1994 SCC (L&S) 182 relied on by Dr. 

M. C. Thurtnu. The said decision, was rendered in Writ Petition ((I'livil) 

cued under tide 32: of the Constitution of India. In that case the 

appl:uUl3 who wtre excasual jabours in.South Eastern Railways 

alle1jed to hnve.been appointed between 1964-69 and rerenrli'd 

between 1975-7 3 had approached the r"preme Court.for a direcLiou 

10 ftc opposite parties to include their names in the live 	ual 

Ial)otIrcr regt;t.er after due screening and to give them re-emplojment. 

tnii' seniority. Supreme Court rejected the said Writ  

that no l;tclual basis Ut' aity material wlialsocvet' 1ItItna .. 

tO 	hli-;h titetI' (1fl1Ifl WOS iltad('. 0111. in the Writ Petition. The 

t. ii tiuri I It at. the petitioners therein will produceaU the docti ineul 

'l' 



tRuffigS 

11 

hc tor' h .0 I hoi it ic , IlL I h 	bnve ru cuinstances was repefled I h 

• 	:wd dect;iuu is mit applicuble in thr. instant 'use. for thi reason thni 

there oro 	r%\'i& ifl(fl ts in the rPprecentfition tiled by I h 

oy)pliccmic; iiu cl 	mEt.rinls are also a'Jnhlabte in the recordc 

1 	LIiu1nt.Oifl(t by thc 1t1ilws 	 - 	 - 

• 	 The O.A.s a r e allowed as above. In the circumstances, 

thei e will 

• 	,i/ 

H 	 FUE CP'i 
j: 	\ 	 i • 	 ' 

\ 	•/ 
/ 

fT(T 

Scttofl OfIiccT (1 ) 
Cttro.lAAcamistrat iVe TribuD.i 

I 	iJVlP.111 15. 

• 

E 
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• CENTRAL A 	IS JIVE TRiBUNAL 
• GUWAHATI BENCH,GUWAHATI 

• 	 O.A. 	281 of 2005 
• 	[2] OA No. 261 of 2006 	 • 

O.A. No. 262 of 2006 
O.A. No. 263 of 2006 

Date of decision, this day the ! lj  of June, 2007 

CORAM: The Hon'ble Shri KV.Sachidaflafldafl, Vice-Chairman 

[1] O.A.No. 281 of 2005 

Sri Ajant Boro, s/o sri Moniram Boro, 
Sri Biresh Ch.Boro,s/o sri Jogen Boro. 

3, Sri Dilip Choudhury, s/o sri Rameshwar Choudhary. 
Sn Rabindra Boro, s/o sri Chandra Kt.Boro. 
Sri Lachit Kr.BasurnotOry,SbO sri Pura ram Basumotary. 
Sri Pábitra Wary, s/o sri Mahim Wary. 
Sri.Ram Nath Thakuria,s/o Sri Dayal Thakuria 
Sri Moni Ram Boro, sf0 Umesh Boro. 
Sri Jiten Boro, s/o Bipin Boro. 

10.Sri Upen Boro, sb Bhanda Born. 
11 .Sri Rajen Swargiary,s/O Haloi Ram Swaragiary. 
12.Sri Makthang I)aimaiy, s/o Langa Daimary. 
13.Sn Ratan Ch. Born, slo Late Jamuna Boo. 
14.Sri Kartik Narzary, s/o Baya Ram• Narzary, 
15.Sri Warga Ram Daimary, s/o Maya Ram Daimary. 
16.Sn Bipul Ramchiary, sb Sri Agin Ramchiary. 
17.Sri Monoa Kr. Basumatry, s/o Sri Jogeswar Basumatry. 
1 8.Sri Lalit Ch. Boro, s/o Sri Durga Boro. 
19.8hri Girish Ch Basumataly, s/o Sri Sambar Basumataiy. 
20.Sri Maheswar Boro, s/o Late Benga Boro. 
21 .Sri Budhan Ramchiaiy, s/o Sri Madhab Ranchiary. 
22.Sn Ananta Shargiry, s/o of Late Bimal Shargiry. 
23.Sri Bipin Daimary, s/o Sri Nabin Daimary. 
24.Sri Kanistha Basumatary, s/o Sri Jogendra Basurnatary. 
•25.Sri Samala Boro, s/o Hasa Ram Boro 
26.Sri Bapa Ram Boro, s/o Sri Mohan Boro. 
27.Sri Lakhi Boro, s/o Nawa Boro. 
28.Sri Achut Ramchiary, s/o Rajen Ramchiary. 
29.Sri Nandi Daimary, s/o Jabla Daimary. 
30.Sri Dinesh Ch.Boro, s/o Ma Boro. 

Applicants 

By Advocate: Mr. B.Sarma 

1: 

WA r. 
( 

	 I 
I.- c. 
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1.ThU 	.KL 	,,tepreetd by the qeneral. Manager,—.. 	.. ••. .. -. 

N 	 thlyMa1tgaonGtwahati- •. 	 - 	.' 	:- 
2. The General Manager [Construction], N.F.Railway, 

Maligaon Guwahati-•l 1. 
3 The Divisional R.a11wLy Manager [P1 Alipurduar Division, 

N.F,Railway, Alipudüar. 	. 
- 	 .;. 	 Respondents 

By Advocate: Mr. K.K.Biswas 

[2] O.A. No. 261 of 2006 

I Sn Habul Ghosh. 
2. Sri Haren Das. 
3.Sri Kishor .Kurnar Mandal. 

Sri Biren Boro. 
Sn Mama Boro. 
SriKripaTewary 	. 
Sri Praip Sarma 	 . 	' 
Sri Paneswar Boro 	. 	: 

ttv9 Sri Nagendra Boro, 
io.sn Anil Kalita. 
II Sri Bhogi Rain Basumatary. 

/ All 	are 	ex-casual 	labourers 	working 	under 	the 

/ respondents. 

. 	. 	. 	
Applicants 

UW By Advocate: Mr. H .K.Sarma 

Versus 

The Union of India, represented by the General 
Manger,N .F.Railway,MaligaOfl-GU wahati- 11. 
The 	General 	Manager 	[Construction],N .F.Railway, 
Maligion,Guwahati-1 1. 
The Dviisional 	Railway Manager[P] 	Alipurduwar 
Division,N .F. .Railway,Alipurd uwar. 

Respondents 

By Advocate: Mr. K.. -Biswas. 

I- 
-S .  

C 
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)'. 	3. Sri Mizing Brahma. 
Sri Rajit Brahma 
Sn Jaidev Swargiary. 
Sri Naren Ch.Basumatary. 
Sri Raj Kumar Mandal. 
Sri Biren Baishya. 
Sri Angat Das. 

10, Sn Radhe Shyam Mandal, 
Sr Monilal Nurzary. 
Sn Swargo Boro. 
Sri Ramesh Ch.Boro. 
Sn Biren Baishya. 
Sri Jogendra Pasi. 
Sri Ramjit Das. 
Shri Naren Ch.Boro. 

All Ex-Casual Labourers in the Alipurduwar Division, 
N..F.Railway. 

Applicants 
By Advocate: Mr. H.K.Sarma 

Versus 

1 Union of India, represented 	by the General Manager, 
N.F.Railway,Maligaon,Guwahati-1 1. 

2. The General Manager [Construction], N.F.Railway,Maligaon 
Guwahati-li. 

3.The 	Divisional 	Railway 	Manager[P] 	Alipurduwar 
Division,N .F. Railway,Alipurduar. 

\satwe ... 	Respondents 
By Advocate: Mr.K.K.Biswas. 

[4] O.A.No. 263 of 2006 

GON Sri Dhaneswar Rahang 
Sri LohitCh.Boro. 
Sri Rati Kanta Boro. 
Sri Monorangen Dwaimary. 
Sri Manteswar Boro. 
Sri Joy Ram Born. 
Sri Haricharan Basumataiy 
Sri Durga Rain Daimary 
SriSabjibBoro 

10, Shri Khargeswar Swargiary 
11. Sri PradipKr. Boro 
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Sn Ugen Narzary. 
Sri Tarun Cu. Boro 
Sri Ramesh Cli. Rarnchiary 
Sn Monoranjan Deori. 
Sri Ram Nath Pathak. 

17, Sn Gopal Basumata!y. 
18. Sri Malin Kr.Das. 
19, Sri. Ranhit Swargiary. 

Sri Ratna Kanta Boro 
Sn Nirmal Kr. Brahma 
Sri Monoj Das. 
Sn Mrinal Das 
Sri Sanjay Kr. Narzary 

Sri Pankaj Baruah 
Sri Ajit Kr. Sarania. 

27: Sri Sunil Ch.Boro. 
Sri Bipin Cb. Boro.. 
Sri Nepolin Lahary 
Sri Rajen Damary 

31.SriAsnumaSwargary. 
32.Sri Suren Dairnary 
33.SnRajuBorah 
34. Sn Pradip Das 
35, Sri Robin 1)waimary 

Sri Pradib Born 
Sn Chandan Dcv Nath 
Sri Kamaleswar Boro 
Shri Phukan Boro 

40.Sri Krishna Ram Boro 
41. Sri Rateneswar Born 
All Ex-Casual Labourers in the Alipurduwar Division. 
[BB/Con],N.F. Railway. 

Applicants 
By Advocate; Mr. H.K Sarma 

Versus 
1 1. The Union of India, represented by the General Manager.  

.F.Rai1way, Maligaon,GUWahati4 1. 
The General Manager [Construction], N.F.Railway. 
Maligaon4Guwhati4 1  
The Divisional Railway Manager [P], Alipurduar Division, 
N .F.Railway, Alipurduar. Respondents 

By Advocate Mr 1( K Biswas  

-I —: 
'•'•- . 	
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ORDER 

• K.V.Sachidanandan-Vjce-Chajrman: 

There are 30 'ap,plicants.jn 0 A. 281/05, 11 applicants 

in OA 261/06, 17 applicants in QA 262/06 and 41 ?-pplicants in 

OA 263 of 2006. Most of the applicants had earlier approached 

this Tribunal in OA No.255 of 2003, O.A.No. 336/04, 'Ok 

No.337/04 and O.A.No.338/04. All the applicants are ex-casual 

labourers under the respondents-Railways in various Divisions 

and their grievances are identical/similar to appoint them 

against Group 'D' posts on regularization of their services. They 

have sought the following identical reliefs: 

To set aside and quash the impugned orders dated 
18.1.04 and 16.3.05 as the same are in violation of 
the principles of natural justice and not sustainable in 
the eye of law. 
To direct the respondents to ensider the cases of the 

catv 	 applicants and appoint them against vacant 'Group 

	

\ 	'D' posts availablel for filling up SC/ST backlog 
.5 	. 	 vacancies. 

To direct the rcspon4ents to keep the posts vacant for 
the applicants till consideration for appointment of the 
applicants. 

GUV4' 	 4. To direct the General 	Manager, N.F.Railway, 
Maligaon to' issue necessary approval towards the 
appointment of the applicants. 

5. To Direct the respondents to issue necessary order 
of absorption to each applicant after observing the 
formalities as prescribed, with retrospective effect that 
is from the date on which junior to the applicants were 
absorbed with all consequential service benefits. 

2. 	Since the issue involved in all the four applications are 

identical and 	the applicants are identically/similarly placed 

employees, having a common grievance, these matters are 

L/~_ 



SS 

disposed of by way of one common order with the consent of th& 

parties. 

3. 	The facts of the case are that the applicants were 

engaged as Casual Labourers. in various stations . of the 

N.F.Railway' and performed their duties to the satifationof all 

concerned. According to theni, the applic'mts acquired eligibility 

for conferment of the benefits of Temporary Status as well as 

other benefits admissible under the law. They were entrusted the 

duties of Khalasi similar to regular Group 'D' employees. The 

applicants represented to regularize their services as per law but 

ultimately did not yield in a fruithii result. Thereafter, they were 

verbally terminated and instructed not to attend office any more. 

'1119

Even after such discharge, the applicants continued to perform 

.; 	their duties with some 	artificial breaks. 	During their 

disengagement and 	break period, the respondents engaged 

- 

outsiders 	as Khalasi with intention to frustrate the claim of 

regulanz.ation of the applicants The respondents duly maitain a 

Live Register incorporating therein the names of all Casual 

Mazdóors in order of seniorily. The claim of the applicants is to 

regularize their services under the provisions of law. Some of the 

similarly situated Ex-Casual Labourers approached this Tribunal 

by way of filing O.A. No: 79 of 1996. The Court directed the 

Railway to consider their cases within a stipulated time The 
........................ 	. 

applicants of the said 0 A. have been ranted benefit f 

Temporary 	 though they 



are similarly situated to the applicants in 0,A,79/96, but their 

cases were not considered in the screening held by the 

respondents and as such they were deprived of an opportunity for 

consideration of their cases for appointment on regular basis 

under the respondents. The respondents ought to have extended 

VI 

similar benefits to the 	present applicants and the present 

applicants 	were discriminated in the matter of appointment. 

Several representations made to the authorities did-not accede and 

the N.F. Railway Union also took up their cases through 

represeiitatiofls and correspondences but till date nothing came in 

afflrmátive,.ànd then the present OAs have been filed. 

4. 	The applicants earlier preferred OA. 255/03, 0.A.336/04, 

0A337/04 and O.A.338/04 in which this Court directed the 

14 8tIve' 	applicants to submit their representations giving the details of 
 16 

their services as far as possible and the respondents were directed 

to dispose oft.he same. Copies of the judgments are produced 

along with the OAs. Some of the applicants were directed to 

produce documentary evidence relating to Identify Cards and 

their cases have been rejected on the.ground that genuineness of 

the Identity Cards could not be established, and finally the claims 

of the applicants were rejected by impugned orders of the 

respective OAs. These impugned orders are challenged on the 

ground of being illegal, arbitrary and violative of natural justice. 

5. 	The respondents have filed a detailed reply statement 

contending that the records produced by the applicants were 



..... . 	 ,. 

.l. 	' 

proved to be false, tbricated 	frjvolous and fike. 	The records 

IAI 

produced 	by 	the 	applicants 	were 	initially 	examined 	by 	the 

respondents with the records kept in the officeb as to examine 

the veracity and their genuineness to entertain the claim. The 

respondents also took the opinion of the Forensic Departmeflt. 

Opinion of the Expert on this aspect are submitted as Annexures I 

and 2 which shows that that the Casual. Labour Cards produced 

by the applicants did not corroborateWith the signatures 	of the 

applicants in the official records. Therefore, the respondents have 

stated that the documents produced by the applicants appear to be 

fake, fabricated and false. This is the second round of litigation on 

the same subject. 	The Court in the earlier OAs 	directed the 

respondents to dispose of the 	representations 	of the applicants. 

. \traUve The 	respondents disposed of their representations after examining 

- 	their cases on merits, and being . aggrieved the applicants filed 

contempt petitions which 	were diposed of by 	. the coa The 

GUW 
Railway Board 	directed all the Zonal Railways 	for an action 

plan 	for absorption of all casual labours on 	roll 	and whose 

were in the live casual labour register/supPlcmentarY casual names 

labour 	register. A drive was launched by the 	Railway 

Administration to absorb all the discharged casual labours after 

verification of representation s/appikati on s with the original casual 

labour certificates of engagement. There was no 	application for 

from the a plicants. absorptiofllregulaflzation 	. 	. 

= V 



6. 	Casual. Labour Card .ihtèrms of the instructions of the 

Ministry of Personnel, Public Grievances and Pensions, it is only 

kept for three years. In this case, the claini pertans to the year 

1984, that is, more than 20 years.Annexure-2 is copy of such 

circular. After dispoal of earlier OAs 255/03, 336/04, 337/04 

and 338/04, the applicants are agitating the same matter in these 

OAs but the matters have been finally disposed of and contempt 

petitions also closed by this Tribunal. The applications are barred 

by limitation. The applicants have not approached the respondents 

to settle their grievances but they have directly approached the 

Tribunal violating the A,T. Act. On verification of records, the 

claims of the applicants are not tenable in the eyeof law. There 

is no merit in the OAs and hence the OAs are liable to be 

P45 	dismissed. 

C 

	

) 	
7. 	The applicants, on the other hand, have filed additional 

affidavit by way of rejoinder, 	reiterating their contentions 
GU'N 

producing certain documents in order to establish that they were 

casual labourers. Photo copies of certain documents establish that 

they were casual labourers. 

The respondents have also filed reply to the rejoinder 

again reiterating 	that the 	documents 	produced by the 

applicants.are fake, fraudulent and their claims are not genuine. 

The learned counsel appearing for the applicants and the 

respondents have taken me to various pleadings, evidence and 

materials placed on record. The learned counsel for the applicants 
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would argue that the original Casual Labour Cards have already 

been submitted to the ràspondents. Therefore, they do not possess 

the originals of the Casual Labour Cards and only photo copies 

are available which were produced. The other documents 	
r 

produced by the applicants would prove that the applicants were 

casual labourers. The photo copies produced by the applicants 

cannot be questioned since the finding of the Tribunal in the 

earlier OAs to dispose of the representations of the applicants on 

the 	basis of documents produced by the applicants. The 

respondents, in total violation of the directions of the Tribunal, 

called for opiniOn of the Forensic Expert. Moreover, the report of 

the Forensic Expert had only opined that signatures cannot be 

compared with the Xerox copies of the documents and, therefore, 

deliberately and willfully the respondents are denying the right 
L) 

accrued to the applicants. 

The counsel appearing for the respondents persuasively 

argued 	that the documents produced by the applicants are 

fabricated and not genuine and on the basis of such a situation, the 

benefit cannot he extended to the applicants. 

1 have given due consideration and attention to the 

materials, evidence and arguments advanced by the learned 

couilsel appearing for the parties. This is not the first round of 

litigation. Earlier also these applicants 	had approached this 

1 ribunal in OA 255/03 OA 336/04, OA 47IO4 and OA 38/04 In 

OA 	6/04, a common,,prder has been passed along wwiiKOIA 
,.\ 
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337/04 and 338/04, by a Division Bench of this Court dated 1 
9th 

July,. 2005 The relevant portion of the said judgment is -quoted. 

below: 

"5. 	As 	already 	noted, 	the 	applicants 	had. 	earlier 
approached this Tribunal by filing OA No.259 44 and 43 of 
2002 and this Tribunal had disposed of thq said applications 
by directing the applicants to make reprcsenttions 	hefre 
the Railways. 	We find that the Tribunal had specitically 
considered the contention of the respondents that the claim 
of the applicants is highly belated. The Tribunal observed 
that 	when 	similarly 	situated 	persons 	have 	earlier 
approached the Tribunal and obtained reliefs and 	were 
absorbed 	the applicants 	cannot 	be denied the benefits, if 
they are really entitled to on the ground of delay. It was 
further observed that when sinii!ar nature of orders were 
passed 	it 	was 	equally 	incumbent 	on 	the 	part of the 
respondents to issue notices to all the like persons so that 
they could 	also approach 	the authority for appropriate 
relief. The Tribunal, however, observed that ends of justice 
will be met if a direction is issued on the applicants also, to 
submit their representations giving details of their services 
and narrating all the facts within a specified time and if such 

.• ar IVe representations are filed within 	the time, the 	respondents' 
shall examine the same as 	expeditiously 	as possible and 
take appropriate decisions thereon within a specified time. 
One 	such 	representation 	is 	Annexure-6 	in 	the 	OA 
No.336/2004. We are sorry to note that respondents had 

• dealt with the matter in a very casual manner by passing the 
G UIV impugned orders all dated 18.3.2004. The orders only 	say 

that the 	genuineness 	of the 	casual labour cards is not 
established. 	It is not clear 	as to whether 	the applicants 
were 	afforded 	an 	opportunity 	by 	the 	Railways 	for 
establishing 	the genuineness of the casual labour cards. 
There is no averment in the 	written statement in this 
respect. Further, there is no case for the Railways that they 
have ascertained the genuineness of the labour cards from 
the officers who are stated to have issued the cards. From 
the 	written 	statement 	and 	from 	the submission 	of 
Dr.Sharma it is clear that the names of the 	persons who 
have issued the casual labour cards were very much known 
to the Railways. Why in such a situation, no such siep.was 
taken to verify the genuineness of the casual labour cards 
with those officers in anybody's guess. We do not want to 
further comment 	on the conduct 	of the Railways. 	Dr, 
Sharma has placed before us the identity cards, the records 
of the officers who had issued the identity cards and also 



- 

the records containing the Xerox copies of the casual i'bour 
live register. We have perusd the said records. We do not 

• want to say anything with regard to the identity cardsLe. as 
to whether they are genuine and were.issued •du•ring the 
relevant period and why the Rai1was did not make an 

• effort to ascertain its genuineness through the otlicers. who 
are stated to have issued those cards. For our purpoe the 
extract of the Xerox copies of Casual Labour Live Register 
is sufficient. 

Now on the question w 
e Casual Labour live register 
ve taken a stand in the written s 
iails contained, in the XerOxSQJ 

kA riIpii The 

d and therefore after 
o anatiOJt 

acti on  

je Railwa\.Fr0ll1 
hat the Xero( copies 
fl 1llLreu1a1 

It is cziirflflSifl, when 

the Xci 	2Q L 

the 
'nivz ..... 	reasOflS 

e 

statementS 

Now, coming to th. matter on merits the 
respondents are in possessiOn of records [Xerox copies of 
thc live register] containing the details 0fth applicants. Of 

coirse..S011 .  of the applicants do not •a. •in ihe 
said recoids also In respect ot applicant no I uiOA 

: 	 i• 	 • 	 ... ..• 

	 ...-. S_•••. 

I 
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3362004 the 	earlier written • statements tiled 	the 
Railways in OA 259/O02 and referred to in Annexure-5 
judgment in OA 336/2004 tI e following observations 
occurs:- 

"In the written statement the respondents however 
admitted that one ex casual labour namely, Sri Habul son 
of Ruplal was screened thereby indicating that the 
applicant was screened but he could not be absorbed for 

1. 
	 want of vacancy within the panel period." 

As already noted, the only reason for rejecting the claim 
of the applicants is that the casual labour identify cards 
produced by the applicants the genuineness of which is 
doubtful. In the circumstances, as already discussed, the 
respondents are directed to consider the case of the applicants 
ignoring the identity cards and based on their own records 
namely, the Xerox copães of the casual labour live register, the 
documents 	with reference to which the earlier written 
statements were filed and extracted hereinabove and to take a 
decision in the case of the applicants in all the three cases 
afresh within a period of four months from the date of receipt of 
this order. For the said purpose, the impugned orders all dated 
18.3.2004 [Annexure-7 in OA Nos.33612004 and 338/2004 and 
aannexure-1 1 in OA 337/2004] are quashed. The concerned 
respon4çnt will pass reasoned orders on merits as directed 
hereinabove. 

Before parting with, we would also like to refer to the 
decision of the Hon'ble Supreme Court in Ratan Chandra 
Samanta & Ors. Vs. Union of India & Ors.. 1994 SCC[IAS} 
182 relied on by Dr. M.C.Sharma. The said decision was 
rendered in Writ Petition [civil] filed under Article 32 of the 
Constitution of India. In that case the applicants who were ex-
casual labours in south Eastern Railways alleged to have been 
appointed between 1964-69 and retrenched between 1975-78 
had approached the Supreme Court for a direction to the 
opposite parties to include their names in the live casual 
labourer register after due screening and to give them re-
employment according to their seniority. Supreme Court 
rejected the said Writ Petition stating that no factual basis or 
any material whatsoever prima fade to establish their claim 
was made out in the Writ Petition. The contention that the 
petitioners therein will produce all the documents before the 
authorities, in the above circumstances, was repelled. The said 
decision is not applicable in the instant case for the reason that 
there are necessary averments in the representation filed by 
the applicants and nssary materials are also availabe in the 
recordsrnaintained by the Railways. 	 -. 
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The OAs . are allowed as ahve. In the circumstances 
there will be no order as to costs." 

	

12. 	The clear finding of this Tribunal to the question as to 

•  whether Xerox copies can be relied upon is dealt with in 

para 6 of the judgment, as above. The Tribunal taking the 

decision of the Apex Court reported and discussed Supra in 

para 9 of the judgment, have come to the conclusion that the 

materials available have to be relied upon and these OAs 

have been allowed. 

13. Now, the question is whether the respondents are 

justified in sending the entire matter to the Forensic Expert. It is 

strat/fre 
 tnie that the respondents have to find out whether the 

documents submitted by the applicants are genuine or not. But 

the respondents Railways cannot ignore all the documents 

UwP  
submitted by the applicants. Whether it is Xerox copy or not 

under the pretext of preservation of the period of three years, 

the repondents can cross-veri' these documents. with that 

available records with the Railways. If the contention of the 

Railways is that they do not have any records with them, the 

natural inference will be that the photocopies to be relied on. 

It is further pertinent to note that the applicants in the rejoinder 

have produced certain documents [Anncxure-A], list of ex- 

	

casual 	labour 	sent by the 	Deputy Chief 

Engineer/Constructjon. N.F.Railway, Jogighopa. dated 1.7 0' I '. 

JuJy, 1995,which was 	the P-W.1, on•.1..219.87, :i1t."..:' 
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which some of the applicants. figure in the list. These are 

correspondences from.one office to another by a responsible 

Railway Officer in 1995. Merely stating that preservation of  

documents is for three years do not absolve the 

responsibility of the respondents in stating that the applicants 

were not casual labourers in the railways. There are certain 

procedure to be followed as per the Railways Rules that in case 

documents are to be destroyed, the entry should be there in the 

Register maintained for the same. The respohdents have not 

been able to show any such register to prOve that these 

documents have been destroyed by them. Therefore, their 

averment that the documents have been destroyed cannot be 
,stri> .  (cbc , %'\\ 	taken as a foolproof. It appears that no genuine efforts have 

been Lde out by the respondents to find out the claim of the 
A) 
0 

respondents. On the other hand, they have shifted 	their 
GUW 

responsibility to the Forensic Department in supersession of the 

direction of the Tribunal where this Tribunal categorically 

stated in the earlier OAs that the respondents have taken a plea 

that they are not having the original records then the 

respondents have to rely on the photocopies and other reliable 

records from the Railways and consider the case of the 

applicants individually. No such exercise has been done by the 

respondents and, therefore, this Court is not happy in the 

manner the claims of the applicants have been disposed of 

which has necessitated the applicants to come again by these 
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OAs. However, when the matter came up for hearing, the 

counsel for the applicants hai. ,e taken miention to the 

decision of this Tribunal in the case of Swapan Sutradhar 

and others vs. Union of India & others O.A. No.203 of.2002. 

dated the 2 nd  June, 2004, wherein this Court has directed to 

re-examine the cases of the appljcants therein by constituting a 

responsible Committee 'and ' scrutinize the cases of the 

applicants therein. For better elucidation, the said judgment is 

reproduced as below:- 

Dated 2.6.2004 

"ORDER 

K.V.Prahlad'an, Memberf Al: 

The applicants are working as CasualWorkers under the 
General 	Manager, 	Telecom, 	Silchar, 	Silchar 	Secondary 

0 	' 	 - Switching Area. All of them were employed 	from 1987-88 
onwards. The applicants approached this Tribunal by way of an 
OA No, 278 of 2000 	for pnt of Temporary Status. The 
Tribunal vide order dated 6 	September. 2001 	direcid the 
applicants 	to 	make 	individual 	representation 	and 	the 
respondents were directed to consider the case of the applicants 
after scrutinizing all 	the available and 	relevant records. 	A 
Committee was constituted as per the direction in O.A. No.278 
of 2000. The Committee 	found 	that none of the applicants 
completed 240 days in any year. Therefore, their claim for 
grant of Temporary Status was rejected by the respondents. The 
present Original application is against that ord.er . 

2. 	Mr. S.Sarma, learned counsel lr the applicants pointed 
out that the Committee made numerous discrepancies in 
veriMng the individual particulars of the applicants. In some 
eases it reveals that some of the applicants have been shown to 
be paid Rs.200!- per day and in some cases the applicants have 
been paid Rs.50i'- per day. Their entitlements were not 
uniform. Mr.A,K.Chaudhuri, learned AddI.C.G.S.C. for the 
respondents has agreed to re-examine the enti'erecods.of the 
applicants 
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3. 	In the circumStances, the  respondents are directed to 
thoroughly scrutinize all the records of the applicants for 
regular zation by a responsible Committee This exercise 
should be completed within four months from the date of 
receipt of this order. 

e 
The application is accordingly disposed of. No order as 

to costs." 

14. 	The counsel for the applicants submitted that they are 

since many of the applicants in the said 
amenable to such recourse  

OA were granted the benefit by such Committee In the interest of 

justicó, this Court is of the view that such a responsible Committee 

may be constituted by th e  respondents with senior officials for the 

mmittee shall scrutinize the available 
purpose and the said Co  

records of the applicants, as per directions in OA 336104 and if 

requested, by giving a personal hearing to each individual and 

consider the case individuallY and pass appropriate orders and 

communicate the same to the applicants within a reasonable period, 

in anycase within four months from the date of receipt of this order. 

15. The OAs  are disposed of with the above directions. No 

order as to costs. 
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