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'CENTRAL ADJAINISTW,%TIVE TRIamL 
WAH AT I BENCH: 
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1. Original Appldcation N0.  

J 	2, Mise. Petition No.  

Contempt Petition 	 * 

Review Applic3nLlon wo._..J 

Applecant(S) 	_VS- Union of India & Ors 

Mvocate for the Applicaflts- 	2 O_e T7 t , 

CKJI dv ocat e for the Re spon.dant
, 1 1

1 	 1 1 	

f 
Notes O he Registry 	Thate 	t1er of the rbur1 ¼ 

• - 	 i 	1 

I q.phcton '. 	. 	25.7.07. 	There are Two apphca4 They are)  
iS I 	iCi. F 	s ...O, 	 worIing as a Te'h X1/ToP R4oni 
dptd vid 1PC;jB.D 	 .. 	 S 	 . S 	

/ 

4 Q --g- 	 WorroP (M & P) Cadfe,in N)àaIway,
XIL  

Dated 	. 	 New t  Bongaigion T&e grievance of the 

applpnts is that a Notiflc'ation was 

Regisi27 	issud on 15.12;2005 (Amexure  l)bythe 

/ 	 Resppndent stating that the vacancies has 

beenhi twa cadre ie.. workahop cadre and 

Pe4')--iL (sv yO'r Worlkhop (M&P cadre Respondents have 

dec4d to hold the selection against 25% 

lnte4iedlate Apprentice Mechanical D P 

• •quot-for JE/il in ec -Ving 

WorlJshop cadre comprising if Carnage & 

otheiTrades -expect.Machin.e&Millwiight- - 
• 	. 	 - - Tra4 "and Wor1çshop.. (M&}) cadre 

chisin of MacEiine L-& Miilwright 

ri ivd;, 	 ofe applicant is 

that hey are to be considered for the post 
•(I), 

. f( 
• 	 S. 	 Contd/ 
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07Te9') 	 of Workshop M&P eadre for whwh 'the 
j -y_e_ 	 I 	se1ectiox was held The apthant has Jiled 

this OJt for cancellation of Noti&ation of 
04  

Se1ectiondated91O2 O6 Oindtheorder of 

this Tnbunal vLde order dated 9 3O7 

drctedthe respo tsNi3 or. any other 

iornptntauUjoi4ty t6 consider thelr case 

and to dispose of the same and vide 

	

J- Lteciicri'i (j 	
pugedorderdatd95OO7(Anex9re 

. VII) the Respondents has rejected the 

same and again the app'licnt haS 

	

t/7  (wcA44 .Ji 	 approached this Tribunal for seelang the 

	

ft ) fo f 	reliefs 

	

/ 	 Considenng the facts and 
circumstances I am of the via that notice 

• 	
j.. 	. £ z-' 	- 	

niaybeissuedtotherepondents. 

Issue notice oirterendens 

matter  

A 	 Vghinn-- 
• 	

:• 	 •.• Im 

• 	 ____ 	7.9.2007'. 	Post on 1 .OP.2007 aiong withthe 

- 

	

	- 
 

M.P.  

.• 

	

I 	 . 	 Vice-Chairman 

/bb/ 

1I.9.07. 	Couflsel for the applicant.is  directed to carryout the 

petition and to f leamended application within two weeks. Post. 

•.., 	 the matter on 259.07. 

3.iL. 	 •.• 	 . 

. Vice-Chairman 

Im 

/ 
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	Miss B. Sarkar. learned counseL 
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tbr the applicant, undertakes to tile 

8(eight) nos, of extra copies of 

consolidated/ amended Original 

application (with Annexures) for 

service of notice on the newly added 

respondents, by tomorrow. She 

undertakes to tile adequate postages 

for issuance of notices to the newly 

added respondents by Registered 

Post, by tomorrow. 

Registry is directed to issue 

Notice on the newly added 

respondents requiruig them to tile 

reply by 7.11.07. (Jail the matter on 

7.11.07. 

Vice- Chainnan 

07.11.2007 	O.A. is admitted. Four weeks time is 

granted to file reply statement, as prayed. 

Call the matter on 12.12.2007. 

Member (A) 
Ibbi 

fI 	'se- - O-YcJZ2'( 9S'e, 
c' &/re/7'i4  4 -y- 

1k 

)D/t •  

.ç 

a.p7-A..2 	Jfr 	c&. Ct 

pis/ &-ye.a-i" c9 	; ) I / t 

r 	24 

cL 1  
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1 t ((vX 	12 

12.12.2007 In this case, written statement has 

already been filed by the 

Railways/Respondents. Mr. T. Roy, learned 

counsel appearing for the Applicant, seeks 
#r, (ScLQ 

Cdl this matter on 17.01.2008 

awaiting rejoinder from the Applicant. 

(M.R.Mohanty) 
Member (A) 
	

Vice-Chairman 

\4 \ 	 /bb/ 

c-Jv 
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17.01.2008 	Mr. Tapon Roy, learned counsel 

appearing for the Applicant, files a rejoinder in 

Court today with an undertaking to serve a 

copy thereof on the learned counsel for the 

Respondents. I  

Call this matter on 18.02.00 '  for ering. 

Copy of the rejoinder should b€ served 

on the learned counsel for the Responfents by 

21st January, 2008; failing which r*in?er  shall 

not be taken into consideration at the  final 

hearing. 

i4tL U 

d 
cEDf 	LQ4 

Zhushirarnli 

k 	\ 
RQPJLQ )  

(M 
Member (A) 	 Vc 

/bb/ 

II 25.01.2005 	Call this matter on 18.02.2008 

alongwith M.P No.12 of 2008, 
4 

(Khushiram) 	(M.R.Mohanty 
Meinber(A) 	Vice-Chafrmaxi 

hanty) 
airman 

;ee4 
10-- 	t2 18.02.2008 	Call this matter on 04.04. 2008. 

-(K  2 
Member (A) 	 e- -nairrna 

Lm 
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O.A. 196/2007 

04.04.2008 	Heard Mr.B.R.Dey, learned counsel 

appearing for the Applicant; Dr.J.L.Sarkar, 

learned Standng counsel for the Railways and 

Mr.A.Ahmed, learned counsel for the p(vate 

Respondents. Also perused the materials 

placed on record. 

For the reasons recorded separately this 

O.A. stands dismissed. There shall, be no order 

as to costs. 

	

hushiram) 	 (M.R.Mohanty) 

	

Member (A) 	 Vice-Chairman 
/bb/ 

NMI 



IN THE CENTRAL ADMINISTRATiVE TRIBUNAL 
GUWAHATI BENCH 

Ona1 Application No. 196/2007 

DATE OF DECISION: 04-04-2008 
I,- 

 

Shri Prodip Sen Gupta and another 
..............................................Applicant/s 

By Advocate Shri B. IflDey 
..................................Advocate for the 

Applicant! s 

-Versus - 

Union of India & Oi's. 
.............................................Respondent/s 

Dr J.L. Sarkar, Standing Counsel for Railways 
.......................................Advocate for the 

Respondent! s 

THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HOWBLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER 

y 
Whether reporters, of local newspapers may be allowed, see 
the judgment? 	 Yes/)1' 

Whether to be referred to the Reporter or not? IK 
Whether their Lordships wish to see the fair copy of the 
judgment? 	 .3e/N.o. 

Vic - i irman/Member(A) 



CENTRAL ADMINISTRATIVE TRIBINAL, GUWAHATI BENCH 

Original Application No.196 of 2007. 

Date of Order : This the 4th Day of April, 2008. 

THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HON'BLE MR KH1JSWRAM, ADMINISTRATIVE MEMBER 

Shri Prodip Sen Gupta, 
Son of Sunil Ranjan Sen Gupta, 
Resident of Natunpara, College Road, 
P.O. & P.S. Bongaigaon, 
District Bongaigaon, Assain 
Pin 783380. 

Shri Amulya Kumar Sarma, 
Son of Payodhar Sarma, 
Railway Quarter No.. N/51/A West Colony, 
P.O. & Vill. New Bongaigaon, 
District Boiigaigaon, Assam. 	.......... Applicants 

By Advocate. Shri B.R.Dey 

- Versus - 

Union of India, 
represented by GeneralManager, 
N.F.Railway Head Quarters, 
Maligaon, Guwahati78 1011. 

General Manager(P), 
MLG Head Quarter, 
Maligaon, Guwahati-78 1011. 

The Chief Workshop Manager Carriage and Wagon, 
Workshop, N.f.Railway, 
New Bongaigaoi, District Bongaigaon, 
Assam. 

Assistant Personnel Officer, 
Workshop, New Bongaigaon, 
District Bongaiaon, Assam. 

Shri Gautam Dastidar 
MG/C.L.S (Metro Gauge/Carriage, Lifting shop) 
At present working/Training under supervisor 
Training Centre, N.F.Railway 
New Bong.aigaon, Dist. Bongaigaon, Assam. 

Shri Pradip Dey, 
(Carriage Bougle shop) at present 
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Working/training under supervisor Training Centre, 
N.F.Railway, New Bongaigaon, 
District Bongaiga.on, (Assani 

Shri Manoj Baidya, 

Shri Uttam Kumar Sarkar, 

.ShriNarendraNarayanRoy 

Shri P.ankaj Cbakraborty, 

Shri J.avanatb Basi.unatary, 

ShriAnukuiChandraDas, 
Si. No.7 to 12 all are at present working/training 
Under Supervisor Training Centre, 
N.F.Railway, New Bongaigaon, 
District, Bongaigaon (Assarn) 	 Respondents 

By Advocate Dr. J.L.Sarkar, Railway standing counsel. 

ORDER(ORAL 

i : tsfJ: ii 	wyl  

The Applicants, working as Tech XllMachinistTool Room 

Workshop (M & F) Cadre in N.F.Railway at New Bongaigaon, applied 

for selection against 25% quota of Intermediate Apprentice (in 

Mechanical and Electrical Engineering Department) that was notified 

(on 15.12.2005 under Annexure 1) by Respondents. The Notification 

was as under: 

It is decided to hold the selection against 25% 
Intermediate Apprentice Mechanical D.P Quota for JEll in 
Mechanical wing under CWM1NFR1NBQS for the following 
vacancies. 

Workshop cadre comprising of Carriage & UTROG, SC= 
other Trades (except Machine & Millwright 01 & ST01 
Trades). -08 
Workshop(M&P) 	cadre 	comprising 	of TJR=03, SC. 
Mechine & Nil & ST- 
Millwright Trades Nil03 

UR. 09, SC 01 
Total & ST 01 11" 
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The Applicants appeared in the Limited Departmental Examination in 

question, along with others, on 26.08.2006. After the test the results 

were declared and the Applicants failed to make grade in the merit list 

published on 09.10.2006, wherein 8 persons were selected as per 

written test agath.st the Departmental quota. Aggrieved by the 

selection, the Applicants had earlier ified O.A.59/07 before this 

Tribunal, which was disposed of on 09.03.2007 with direction to the 

Respondents to consider the representation of the applicants and to 

decide their cases within a period of 2 months from the date of receipt 

of the copy of the order. The Respondents in compliance with this 

direction of the Tribunal, passed a speaking order; a copy of which was 

sent to the Applicants vide letter dated 09.0.2007. The speaking order 

clarified that the selection was held "as per prerevised qualification" 

on 23.06.2003. It also stated that "it is common selection open for 

notified trades/groups of the vacancies for which the selection was held. 

As such, there is no bar to allot the trade/group to a candidate other 

than his present trade/group in consequence of the selection." It further 

stated that the allotment of trades to the successful candidates has 

been made on the basis of recoimnendation of the selection committee 

and that the "case has also been examined by the vigilance department 

who has found the selection in order." Thus the representation of the 

Applicants w4 rejected by the Respondents. Aggrieved by this 

decision of the Respondents, the Applicants have filed the present 

Original Application under section 19 of the Administrative Tribunals 

Act, 1985. 

2. 	The main objection to the selection by the Applicants is 

that, since three vacancies were available in Workshop (M&P) cadre 
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comprising of machine and millwright trades (to which the Applicants 

belong) and against which 2 persons selected from workshop cadre 

comprising of carriage and other trades except millwright trade), as per 

the select list, the selection was bad/not proper. 

3.. 	The Respondents have filed written statement clarifying 

therein that the selection from both the stream was common for 

notified groups and there were 11 vacancies against which only 8 

candidates have been selected on the basis of the written test. The 

Applicants could not qualify in the common written test, hence there 

were/are no bar to place the successful candidates against the vacancies 

existing in either of trade on the basis of merits of the candidates and 

that the Applicants are raising the question of eligibility only after 

their failure in the written test and that all the selected candidates 

fulfiled the eligibility criteria as per notification. 

4. 	We have heard Mr B.R.Dey, learned counsel appearing for 

the Applicants and Dr J.L.Sarkar, learned Standing counsel for 

Respondents/Railways. The learned counsel for the Applicants while 

arguing the case stressed the fact that the examination held for 25% 

Intermediate Apprentice Mechanical departmental promotion quota for 

JE/JI consisting of vacancies in two cadre i.e. workshop cadre and 

workshop (M&P) cadre but no candidates was selected from the 

workshop M&P) cadre and, as such, the selection list has not been 

prepared as per terms and conditions of the vacancy notification and 

hence it is not justified. He also argued that in the common written test 

only two questions were set up by paper setter from workshop (M&P) 

stream, hence the test was tilted in favour of the workshop cadre 

comprising of carriage & other trades and thus not fair. He also stated 
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that 3 vacancies in workshop (M&P) stream should have been filled 

from candidates appearing from that stream. Dr J.L.Sarkar, learned 

- Standing counsel for Railways has invited our attention to the 

procedure laid down in Indian Railway Establishment Manual Vol.1, 

relevant portion of which reads as under: 

"(vi) Mechanical and Electrical Engineering 
Departments 

Apprentice Mechanics 
140.(1) 75% of the vacancies in the category of 
Chargernan 'B' in scale Rs.14002300 in Mech. 
& Elec. Eng., Deptts. & in the cadre of 
Draftsmen in these Departments will be filled 
by induction of Apprentice Mechanics as under 

50% from open market through 
Railway Recruitment Boards ; and 

25% from serving Matriculate 
employees with three years service in skilled 
grade(s) and below 45 years of age as 
Intermediate Apprentice Mechanics." 

He argued that, in the common selection test, there was no provision to 

select candidates from one stream in the same stream only and hence, 

the selection of 8 candidates against the available 11 vacancies cannot 

be asailed by the Applicants at this belated stage on this ground in the 

absence of any specific rule/regulation; especially when all the selected 

candidates fulfilled the common eligibffity criteria, as per notification 

and the selection was fair and as per rules/regulations. He, also, argued 

that since the Applicants have appeared for the selection test and did. 

not raise any objection tifi the results were out (in which they did not 

figure in the merit list); they are estopped from raising any question of 

eligibility after the results. 

5. 	Considering the rival contentions of both sides and on 

perusal of the materials placed on record, we feel that as per vacancy 

notification the vacancies were in two cadres Workshop cadre and 
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Workshop (M&P) cadre. Applicants appeared in the common selection 

test without even raising any. objection till results were out; in which 

they could not come out successful. They have thus raised objection 

about the eligibility of the selected candidates only after declaration of 

the results. They have raised the question of improper setting of 
Popen 

-• 	question,(lO]lg after the written test only after publication of results. 

Thus, they are estopped to raise those points at the belated stage. As 

common selection test was held for both the cadres, as per IREM (VoLT) 

Rule No.140 (vi) & (i) & 140 (1) (ii), and results were declared. The 

selection was conducted as per rules and the Applicants cannot raise 

objection on eligibility long after their participation in the test, siiice 

the selection test was conducted as per the provision of Indian Railway 

Establishment Manual. Accordingly this Original Application, being 

devoid of any merit, is dismissed; but however; without any order as to 

/pg/ 

costs. 

(KHUSHIRAM) 
ADMINISTRATIVE MEMBER 

(MANORANJAN MOIIANTY) 
VICE CHAIRMAN 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH 

GUWAHATI 
/ 

A.ene4.0riginaI Application No. 	9 - 	/2007 
Shri Prodip Sen Gupta & another 

..............Applicants 
Vs 

The Union of hdia & Others 
................Respondents  

DATE AND SYNOPSIS OF THE CASE IN THE APPLICATION 

, 

DATE 

24.3.88 
& 

2.12.88 

15.12.05 

2 

3. 8. 2006 

9. 10. 2006 

SYNOPSIS OF THE CASE 

Applicant No. 1 Joined as a tech III / tuner and 

Applicant. No. 2 Joined as a tech III / Machinist 

in N.F.rly New B ongaigaon and at present woik-

ing as a Tech X I.!  Tool Room workshop (M & P) 

cadre. 

Notification pub1ished.issued by Respondent No3 

for selection against 25% inteirnediate Apprantice. 

Written test was held on 26.8.2006vide Notification. 

Result of the written examination was declared acc-

ording to the selection list only 8 (eight ) persons 

were selected but examination was held forl 1( 
eleven) 

/ 
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10. 10.2006 
	 Applicants made respresentation to the chief works 

	

20. 10.2006 	
Manager, cathage and wagon. workshop N.F. railway. 

	

24.10.2006 	
Prayed for caiicellat.ion of selection of intennediate 

Apprentice mechanics list dated 9. 10.06 but without 

received any reply th vbeen-,AppfiCafltS. filed 

original Application being O.A. No59 of 2007, before 

thèHon1e Tribunal for cancellation/ modification 

of the selection of inter mediate apprentice mechanics 

list publishes on 09.10.06 on the basis of Notification 

dated 15. 12.2005(Aunexmel&11) 

9. 3. 2007 

.9 

9.5.2007 

The Hón'ble Tribunal vid tdgmenL and otder dated 

9.3. 2006 passed in O.A. No. 59 of 2007 directed the 

.cspondent No. 3 or any other coulpetent : jthority  to 

consider their case and to dispose of the some within 

two months from the date of receipt of this order. 

The respondent No. 3 vide memo No. E11\41283/1( I A) 

NBQ I Pt. II dated has sent the speaking order-to the 

Applicants. But in.thespeaking order dated 9. 5.2007 

The Respondents stated that it is a common selection 

11 

0 
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open for notified trades I groups of the vacancies, for which the selection 

is held.As such there is no bar to allot the tradtgroup to a candidates other that 

his present trade igroup in consequence of the selection. It may be mentioned 

here that as per Notification dated 15.12.2005 it showd that the vacancies has 

been in two cadre i.e. workshop cadre and workshop (M & P )cadre. and, as 

such, the speaking order has not been prepared as per terms and condition of said 

notification dated 15.12.07. 

Hence this Application before the Hon'ble Tiibunal. 

Prayer 

Diiection for Cancellation , Modification of the selection of intermediate 

Apprentices (mech) for the post ofT- E/ILin the scale of Rs. 5000/- Rs. 8000/-

against 25% intermediate Apprentices quta published on 9/10/2006 issued by 

the C APO/WS/NB Q for C WN/NB QS vide memo No EI1\4/254/JE-Ii/seie6tionJ 

Pt-IT and also stay the traning of the candidate who does not belonged to the 

Workshop (M & P ) cadre and set aside the speaking order dated 09.05.07k 



Ceiitiai Administrwivc Trijjn'I 

2, 11 SEP 2007 

IN THE CENTRAL A[ 	 3UWAHATI BENCH, 
GUWAHAT]. 

An applicatioii under section 19 of the Administrative tribunals Act., 1985]. 

AMM ENDED ORIGINAL APPLICA1]ON O.A. NO.196 OF 2007 
• 

Sri Prodip Sengupta & Ors. 
-Vs-. 	 -. 

Union of India &ors. 

ORIGINAL APPLICATION NO. 	( 	OF 2006. 

Bets,en 

Shri Prochp Sen Gupta, Son of Sunil Ranjan 

Sen Gupta Resident of Natunpara, Coflege 

Road, P.O. & P.S. Bongaigaon, District- - 

Bong.aigaon, Assarn, Pin No. 783380, at - 

Present.Working as section Engineeç'ooI 

Room/WorkShop New Bongaigaon, RIy., 

Work Show, P.O. New Bongaigaon, Dist. 

Bongaigaon, Assam. 

2. ShriAmiya Kumar Sarma, Son of Payodhar 

Sarma, Railway QuaEter No. N/51/A West 

Colony, P.O. &ViU. New Bongaigaon, bist. 

Bbngaigaon, Assam, at present working as 

Section Engineer/Tool Room/Workshop New 

Bongaigaon,RIy. Work Shop, P.O. New 

Bonggaon, District-Bongaigaon, Assam. 

- Petition er/Applicants. 

dLg (L&s. 

/ 

I 



I'  

1 Cent1d 

1 
\/SUS .. 

I 	Union of India, represented by General Managar, N.F. Ra!iway.'. 

Head Quaders, P.O. -. Mailgeon ,Guwahatl - 78fOI1: . 1 

Distilct - Kern rup ,.Assem. 

2 	General Manager p) IMLG Head Quarter MeIigaon 

Guwahati- 78I011,Distdct-KarnrUp.Sm;. 

3 	The Chief Workshop Manager :Carrlege and wagon 

Workshop N. F. Railway I New OongaiQaoIi. 

District - Dongalgaofl .Assam ' 

4 	AssIstant Personel .ó icer 4WOTkShOP Thew Bongalgeon; 

Assem.'. 
.........................Respofldnt  

5 	Shil Geutam Dastidar ' 	. 

M.GJ C.LS 	 Ufting S hop)a.tjrespt: 

"Wridhg !Tralnlng uflder sup e!i4Isr TráInI 	entrNF4e1!NaY. 

'Nw BoneigaOfl, Distrpt -Songelgeon 

tral 

	

6ShdlPPeTT 	. 
• 	

( 

• 	 pesor Tralnifl,9 

bit,ict 8ongIo 	• 	 •r . _--  . 	• 	.. 

I 

•Sh,1Uttañ1Ufl1

ShflNerendra 	 S 

•jfl•' 	Shr1 	 o!ty:ç 	 . 	 0 

• 	---ir 	SM Javanath Buy1 

0 

/ 
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	Shri Anukul Chendro Desr 

Si. No.; toj4Qeii are at present working! Training under supaMsor 

training Centre, N. F. Railway, New Dong&gaon, District- 

Bongaigeon (Assarn ). 	
Proposed Respondents 

The humble application on behalf of the ebovo named eppUcants. 

1. 	PartIculars of the order (s) against which 
Application Is made 

The Applicants flied orginal Application bein9 O.A. No 59 of 2007before his 

Honbie Tribunal and made prayer for cancellation of Notification of selection 

of Inter - 
Mediate Apremtices (Mech.) for the post of J.E. Ill In the Scale of 

Rs, 50001- - Rs, 80001- agaInst 25% intermediate Apprentices quote publidshed 

on 910.2006 Issued by the (APO!'NS/ NBQ for WM/ NBQS) vide memo No. 

EfMJ2541JE - iiISetection IPI.tl. and the Hon'ble Tribunal vide order dated 9.3.07 

driceted the Respondent No. 3 or any other Competent euther rity to Consider 

Their Case and to dispose of me some with In two months from the data of 

receipt of this order. 

JurisdIction of the Tribunal 

The applicant declare that the subject matter of the order against which they 

Want redressal Is within the Jurisdiction of the HorYble Tribunal. 

LImitation 

The applicants further declare that the application Is within the limitation 

period In section 21 of the Administrative Tribunal Act. 1985. 

?ryi ~Lr 



"I 	
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...4... 

4. 	tects of the case 

I) That the applicants are clten of India and residing at. New Gongelgeon 

In the District of Bongaigeon, Assam and, as such 1  the applicants are 

eniftied to all the rights, priveleges guaranteed under the constftution of 

India and others relevant rules framed there under. The applicants therefore 

crave leave of this Honble Tribunal under rule 4 (5)(9) ,of the Cenral Admini-

strative Tribunal (procedure) Rule, 1987 to file this Joint application. 

li)(a) That the applicants beg to state that applicant No. I Joined as a leeh till 

turner on 24.3.88 and at present working as a tech I/turner / Tool Rooml 

at New Bongalgeon N. F. Railway and the applicant No 2. Joined as a tech 

Ill/machinist on 28/12188 and at present working as a Tech I /Mechnist-/ 

Tool Room /et New Bongaigeon N. F. Railway. 
/ 

il)() That the applicants beg to state that both are working In the tech I I Tool-

Room I workshop (M&P) cadre at New Bongalgaon Railway workshop 

(M & P) cadre N. F. Railway and their Job are non- transferable. 

III) That the applicants beg to state that on 15. 12.2005 vlde memo No.. 

Eft054lJEfluISeleCtlon iPt.- 11 NotificatIon Published and Issued by APO! 

W$/ I NBQ For CWM I NOOS for Seiectlofl against 25% Intermediate 

Apprentice Mechanical wing under CWMINFRINBQS. 

Copy of the NotifIcation dated 15.12.2005 Is 

annexed and marked as ennexure - 1. 

/ 
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lv) That the applicants beg to state that the applicants submitted their 

application for the post of workshop ( M & P ) Ceder and accordingly they 

were directed to appear In the written test which was held on 28.8 .2006 

vide Notification dated 3.8.2006 and . as such, the applicants appeared 

In the Examination and when they got their question paper in the examination 

hell and they were totally surprised to see the question papers according 

to the applicants that the questions In the question papers were from the 

workshop cadre except questions 11 and 13(1). 

v) That the applicants beg to state that the result of the written examination 

was declared on 9. 10. 2008 and according to the Selection list only 8 

(eight) persons were selected but examination was held for 11 (Eleven). 

Post I. a. 8 (Eight) for workshop cadre and 3 (Three) for workshop 

(M&P)Cedre. 
Copy of the Selection List dated 9.10.2006 is 

annexed hereto and marked as annexure - Ii. 

vi) That the applicants beg to state that according to the Notification dated 

15.12.2005 the Eligibility Criteria is quoted as follows. 

(1) Three Years seMce in Skliled technician Gr. UI and above as on 

12.8. 2002 with educational qualification Matriculation OT equivalent 

and within the age group below .45 Years of age as on 1512.2005 

(Date of Notification). 

Three Years service in Skilled Technician Gr. - In and above as on 

15. 12.2005 ( Date of Notification) with education qualIfication 10 + 



- T 

2 in Science Stream or ill IAc.t Apprenticeship Passed and within 

the age of group of 45 year as on 15.122005 (Date of Notification) 

etc. That according to the AppUcants Knowledge that there were 

some candidates who were not eligible to sit in the following examination 

and also there were some candidates who were selected for the post of 

workshop (m & P) cadre they belonged to the workshop cadre and, as 

such1 the Applicants desire / want that the examination and selection 

procedure to be cancelled or after modification I verification of the some 

It may be again held in its proper way that all the eligible candidates will 

be able to get chance to sit in the examination. 

#1i) That the applicants State that the eppeilents along with other Staffs 

made representation dated 10. 10. 2006 addressed to the/chief works 

manager1 carriage and wagon workshop1 N. F. Railway, New Bongalgaon - 

(Respondent No. 2) prayed for cancellation of Selection of intermediate 

Apprentice Mechanics List PublIshed on 910.2006 and again vide reminder 

the same on 20.10.2006 but tIll today your applicants have not received any 

repty from the respondent No. 3 and at lest your Applicants We Intimations 

dated 24.10.2006IfltImated the respondent No.3 that due to nonrepty received 

from their ends and there is no other eflemetiva but to file the case for natural 

Justice. 	 copies to the letter dated 1010.2006. remalder dated 

20. 10. 2006, Remainder dated 20. 10. 2008 and Inti-

mation dated 24. 10.2006 are annexed herewith and 

mrIed as Annexure - III, lv and v respectivelY. 

?-

rvii) eAAC 

I 
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 viii) That the Applicards beg to state that the Applicants filled orIgieiapp!icatlon 

CeIi. UI 

being 0. P. No 59 of 2007 before this Hon'ble Tribunal for cancellatloh 

modification the selection of intermediate Apprentice mechanics list published 

on 9.10.2006 on the basic of Notification dated 15.12.2005 (Annexme - I & II) 

and this Hón'ble Tribunal vide order dated 9.3.2007 dlrcetad the Respondent 

No - 3 or any other eutherity to consider their case and to dispose & the some 

within two months from the date of receipt of the order. 

Copy of the order dated 9.3.2007 is annexed hereto 

and marked as ennexme - vi 

lx) That the Applicants beg to state that the Respondent No - 3 VIde memo no 

EfMI283I1 0 A) NBQ IPt . Ii dated 9.6.2007 has sent the Speaking order to the 

Applicants. 
Copy of the order dated 9.5 .2007 Is annexed hereto 

and marked asAnnexme - Al 

x) That the Applicants humbly Submfts that the Respondent No 3 in his Speaking 

order dated 9.6.2007 stated that it Is a common Selection open for notified trader 

/groups of the vacencles, for which the selection Is held. As such there Is no bar 

to Allot the trade \ group to a candidates other then his present trade I group In 

consequence of the seiectlon It may be mentioned here that the Notification 

dated 15.12.2005 vlde memo No ERvII254IJEI ill Selection / Pt b- Ii (Annexme -I) 

Issued by APONVSINDQIFOr CWNINBQ showed that the vacancies has been in 

two cadre La workshop cadre and workshop (M & P) cadre and , as such . the 

Applicants filled O.A No 69l07before this Hofl'bie Tribunal and the Hon*ble Tribunal 

vide order dated 9.3.07dlrcoted the respondents to considered the same but the 

respondent without going trough the Notification dated 15.12. 05 made reply It Is a 

common selection. 

?,,,, 
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xl That the applicants humbly beg to Submit thatNotlflcatlofl dated 15.12.05 Showed that 

the Selection was held for two cadre Le workshop cadre and wrdkshop •.&P) : adre 

but nowthe Respondents said that Itis a common examination tilth doesnot 'comply 

- and / ortally with the Notification dated 1512.200 .5 and as, per the selectIOn list dated :  

9. 10. 08 the candidate! staffs Who have selected Im the panel have_been uncergone 

for a training for a period of one and half years and after suees5fu1 cOietioqft!alflifl 

they would joietTiolrpost. And esuch, if etraifltng of such cndldetei staffs as 

per selection list dated 9.10.06 IS not to Stayed the Ap.pnt will suffer irrepuraie - 

- 	loss and ifljury 

Grounds for present Application 

(a) Forthat according to the Notification dated 15;12.2005 videMemo No. EJMI254IJEJHF 

selection pt. fl for SelecIloil against 25% intermedIate Apprentice Mechanlal 0. P. 

quota for JE .111 in Mechanical under CWM / NFR /NOQS showed that the following t 

vacancies has been lno cadre La. workshop cadre and workshop ( M &P ) cdre; 

Out according to the sectIon lIst dated 910.2006 the candidate/staffs who wore selected 

In the panel were hot from the workshop (M & P) cadre and the two •cand!cate /staff Who 

had been placed under workshop .( •M & P )cadre nottelong to the workshop (:M & P) 

cadre and1 as such the selection list has not b een prepared as per lerms and cafldltlOflS 

of said notification and, as such, the said selection Is liable to be setaside and quashed. 

b) For that theskeaplfl9 order dated 9.5.07 has not be conidered the notificatiOn dated 15.12.05 

regarding selectIon of post epprent on the face of therecords In Its proper pers.pectiye as 

selection has  to be made as per NotIficetlOfl and no deviation is not permissible other wise 

fresh NotificatiOn has to be IssUed and the alleged selection Is liable to be set-aside and 

quashed. 

Le&.C'iaL 



(c For that the Applicants belong to workshop (M & P) cadre and they are seinoreccordIn 

to their appointment and there are already 3 (Three) vacancies In the above mentioned adver-

tisement I Notification and according to the knowledge of the Applicants none were seleted 

from the workshoP (M & P) cadre but other candidates have been selected In contravention 

of the advertisement and have effected the feture of the applicants. 

For that the Notification dated 512.2005 slowed that the selection was held for ii number of 

vacancies I.e. 8 ('eIght) Post for workshop cadre and 3 ( Three) post for workshop.( M & P) 

cadre, and according to the selection list dated 9.10:2008 only 8 (Eight) candidate were 

Selected and, as such, there were 3 (Three ) Vacancies left to be filed up. 

(a) For that if the training of the selected candidate I staff as per selection list dated 9.10.06 

would not be stayed unhiii final disposal of the case I clearificatlon by the respondent No - 3 

In regard to notification dated 15.12.2006 whIch showed that the examinatIon has held in two 

cadre that It has not common examination. The applicants will suffer loss and Injury and after 

completion of training It would be impossible to stop the candidate to join their post as per 

selection list. 

6.. 	Details of Remedies'EXhaUsted. 

That the Applicants declare that there is no other aItemative officaclOuS remedy other 

them to approached this Hon'bie Tribunal for getting JustIce. The applicants being the 

employees from'the workshop (M & P) Cadre and vide representation dated 10.10.2008 

and 2010.2006 made prayer for cancellation of selection of Intermediate Apprentice 

Mechanics list published on '9.10.2006 to the respondent No.3 and without received any 

reply, they approached before this HorbIe. Tribunal and the Hon'ble Tribunal vide 

vide judyment I order dated 9.3. 07 passed in OA No 59/07 dlrceted the Respondent No -3 

or any other competend authority to consider their case and dispose of the some within two 

months from the date of receipt of this order but the Respondent NO -3 without going through 
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the Notification dated 15.12.2005 and without considering the Hon'ble Tribunal orders mode 

their spe&dng order dated 9.5.2007 that It Is a common selection and the speaking order dated 

9.5.2007 has been not satistatory reply. And hence the applicants again knock the door of the 

Hon'ble Tribunal to cancel the illegal selection or to direct the respondents to give appropriate 

_order. 

Matters not previously fliedor pending with any other ,  court 

The applicants Futher declares that they had not previously filed any application1 writ petition 

or suit regarding the matter In respect of which this application has been made before any court 

or any other authority or any other bench of the Tribunal nor any such application1 writ petition 

or suit Is pending before any of them. 

Under the facts and circumstances as narrated above the applicants humbly pray that this Horfble 

Tribunal be pleased to admit this applicatiOn and called for the recoreds and after hearing the parties 

be pleased to pass an order directing the authority particularly respondents to give I submit valid 

and proper order after going through the selection of Intermediate Apprentice Mechenlcsllst publi-

shed on 910.2008 on the basis of notification dated 15.12,2006 (annexure I & II) and be pleased 

to pass such order or orders or any other ftuther orders as to your Lordships may deen fit and 

Proper as per the speaking order's dated 09.05.07 Is not as per notification dated 15.12.07. 

9. 	Interim Relief if any 

Stay of futher procedlng rogerdlng Illegal selection of candidate who does not belonged 

to the workshop (M & P) cadre or Stay the TraIning of the candidates who does not b&ongoth 

to the workshop (M & P) cadre or Stay the Training of the candidates. 
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- 	 VERIFICATION 

I?,v'' 	 son of4A4 	 aged about 

years resident of 	'a - P.03O)V P.O. 

DistrIct 	 Assam the applicants 

of the application do hereby verify that the Statement made In this Applications 

v) L[) 
from paragraphs a , 	)w)are true to my knowledge and those are made 

In paragraphs ,L  t n) , 	tv%i) 	matter of records and rest are my humble 

submission before this Hon'bie Tribunal. 

I signed this vartificetion on this the 	 of 	2007 at 

Guwahati. 

1'764"~ 9.e~ cv-~~ 
SIGNATURE 
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AFFlDAVlT 

I, Snp 'Sen Gupta, Son of Sunil Ranjan Sen Gupta, 4  

aged about 43 years, resident of Natun Para, College Road, 

- . 	Bongagaon, P.S. Boiigaigaon, P.O. Bongaigaon, District-Bongaigaon, 

Assam, do hereby solemnly affirm and state as follows:- 

That I am the applicant No.1 of the instant application and 
as such I am fully conversant with the facts and circumstances of the 

case. 

That.the statements made in paragraphs p , 

are true to my knowledge and those made in paragraphs 1 , t. oi 
 

are' matters of records which denved therefrom are true to my 

knowledge and the rest are my humble submission before this Hon'ble 

Court. 	 ' 

I sign this affidavit on.this 21st day of September, 2007 at 

Guwahati. , 	 •' 	 ' 

Identified by 	
-r ~ t 

[DEPONENT] 
[Advocate] 

0 

rp 
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Off Lee of th 
Chief wo*kehop Men.g.* 

J o  C/hi 54/JC/I1/5.leouon/Pt..1I Dated 1/12/005 

96/0.j3t & no.m%/Dr. & t,wR5,Dy 1 8.CRB,tj\3 
'!Id$.n9 IR  t15,WjS CPS InspectionPG5 & P1.5 of UBq5. mm 

Sub s 5ol,atttn .etnrt  28's Intarm.di.ate Appreotto. 

ioahonLcej). V.P Quote for .J/1 in Meahenicel 
wine under CWPi/N?fl/NflQS for the following ve 
onnoiwe. 

It io decided to hold the •oleotion.mgejn.t 25 lnt-
rnir Apprentice Mchonicnle V F quote for JC/II in .I1tch-
riichi wing unthDr CHtl/NfR/NflqS for the following vancioo. 

'rthp codre ccmpricing of Cerrinçe & othcr Uflit. 06 5Ct 
Iih 	& tUUw&ght .0 

- 

0(1 ti3,C' 
àok3h(p(11&1') cudre..Comprj.oing of ticaohtuø & 	& 
illwrlQht Irtdro 

Itifl 09 iC 01 
lotni 	 11 11 

Y.33iiiioin 2nd nolaction tjoing tobo h].d mftr 23/06/03 

30.X1I111XL11Y Cfll rI1A 

111rn 	nn ,teuice in tkjllod Tcchnjojnn c.III &!md 

no cn 12/00/2002 with aducational quo3.iietioi ti.t 

t'V 	Uivr,r1t nrd tithin thm, n9a nroup hnit AS 

Of 1-, 	• 	11/12/205 (UfttO of Uoufiaeatjon). 

Contd - 	2 



Un 

ynr 	in t,kill,d Technician 1r 111 and 
rir on l 2/on/2r)•02 with educatior1n, 	 tdion  

10+2 in flQjrj 
atr0 cm or 111/ Act ltppro. 

u 	
pno,d rnd vjithin t1jo ng 'group 4. 45 yenr 	n on 

I /1 /2 iJj3 (Ucqi uf tin 
fi. 1) 	rh (ThIraotncl (3flh)cIjdt 	for tho poot of intormodjtn 
"1nt.c 	1lOchAr 	wiLl jjqvv to undergo a troining for 
rinriod O f 	montho no djroct,d by tlu, odmjnjt. 

ruin cli.jrj,n thn trminind porjcjd they will 
cjnt oti-

&ii odminoiblo undo, rulo, •  

111r  OPPliCtjon nubmjttnd by thai eligible cnnidj_ 
Ontoo nti,uld b, ceint to this ofrjoo on or 
Ivi n bunch. Ap) 1jcotjann ubmjttod or forwrdn4 after 31/.' 1 2/lflfl will riot brm ontrinnrid 

., 	
tttvj,i for wielo airoulotjo,1 •un- 

Dug tho o%ff nnd 
collect tho oPplictjoflunfld forword the  rVffl) Within the tnrgot de*t,, 

corrnt 0? PPitiOfl £0 0fl03.,onc,d, 
 ----------------- 	,,. 	' 

( ft Roy) 

'!o CWM/q 
py' to p bY.cj, 133 TC , C 11TWt1.AWI1AP' of Nfor informt.. Ion 	wide otnulj 

for CW11/jj 

p.  
1'- 



4910 Workshop caure SSC/C15 

3268 Workenop cadre 5t/CuS 

2121 Workehup 

1305 Wurksnup 

1142 Wurxshop 

1335 Workehop 

4967 Workshop 

2819 Workshop 

cadre 5/N5p' 

tedre E/CLS,M 

M&P.Cadr.e SE/c8s 

M&P CadreSSE/CIS/pi 

caure 5SE/CFS 

Cadre 55E/NSP. 

WI  

0 

£nnexure..j I 

N.F.Railway 	Otfice of the ChieT Working 

Maneger,5 Bongeigeon Memorandum 	Aated* 09/1 0/2006 

An the Written test held on 26108106 in connection 

with the selection of intermediate Apprntjcas(Mech for 

the post of JE/li in ecaje of ie.50U068000/.. against 25 

intermeujate Apprentice. Quota the toilowing atett are 

sejecteci and placed in panei 

SoNot 	rame 	iJesig 	1.tdo. Txaue Working under 

1. Sri r4onoj taidya Tech/IL 

2 Sri Uttam icr.arIcr Tech/I 

a, 8ri riarendra N .Roy Tech/li 

4, Sri PanKaj CnaKrabory Tech/I 

5# 5ri Praip Day 	Techi 

6. Sri 6autsm Liaetiaer 	Tech/I 

7' Jayenath Basumatary 	Tech/s 

8. Anukul Ch.Dcas(5C) 	Tech/Il 

They will have to undego training at SC/NQfor a period 

of 1Y2  years. TherE absorption as JE/Il scale .5O0O'800O/- is 

Subject successful completion of trainLng. They 

etipend...J.6 ...ecale of .4500..25..4625/—or pay allowance of 

the past from which they were selectea whichevBr is tigher wiring 

the training period. 

The penal has been approved by the competent authority 

on 7/1 0/06. 

(R.Roy) 

•AP0/W/NG 
- 	for CWM/NBQS 

No.E/M/254/JE/—II/Selection/Pt,II 	dated 9.10.2006 

Copy forwarded tar iniormation to PSTC/NBQ(2)AllSE/Niq 

.(3 ) Staff concerned (4)Ps/UI3 
(G) 1qo+ 11ce t.00cê \r oUc. 

'ze 
£c / 
(p 'Roy) 

Eof 4M(4PtS 

) 
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/ N. J. iniIviy 

( )lii:& 	i, 	the 

( 	I \Voi kIiop fv1iuittgtr 
New l.ioiigaigaon. 

No. I;IIv1I283/J (JA)NUL1PI,h1 

I )nRtI : 09105/200'1 

• 1 	,, 
I )ri Pradip Scngupta, Tech. 1. TI1qo.623 under SSEII'R/NBQS. 
2) Sui A.uuiya 4luu'nut, Tech, 1. 'f/No. 616 under SSIr1'R/NBQj 

Sub : ('oniphliiiice wil Ii j uiilgcmeiullorder  dated 09/0307 iii OA No.59 
f 211107 by flue I Iou*'ble 	 wit 

ci 	I ('jJIeMcuIt ut IIIII (In Icil I 0/11)12006 utud 20/i YM006 of NO I'riud p 
tiui,plu uiuui.I Sri Auuilyn Slniii.iuui ivspet:Iively for ciuuiccl.liulioii of 
I(II huu, I or I II(' post of .1 I'/I I III HCIIIC RS. SOffl)-80(JO/. ui',uiiIUMI, 25% 

I,iO uiiiIhIe AjtieiiIIte (),aolii. 

'I h' :om eI cut nil I horily h84 gone through the j udgenieni/order dated 
09/03107 iii ()A No. 59 of 2(11)7 pasMed by (lie I Ion' hie Cciii rid Adunluil-
HI iiil lye lIhlniilitl,GuwiihnEj lbniidi as well as the resIireMeIutnhIunM Of 
dated 1 0/10/06 & 20/10/06 sub miLled Iiy Sri Pradip Senguptu, 'fedij, 
'I', No. 623 and A miyn Sliii rmu,'I'ccli. I, T/No.61 6 both u nder 55 E Ii' R / 
N I ()S I'cSj)('CI.IVcly In (I('tfliI 1111(1 PSCd ordcrs.Thit' copy 01 HpIId ug 
orilci IM eiui:Iu,ieil Ii eivwl Iii. 

92 (it. i. rio,uIiii ) 
j\tt(. .l'iiuiut Iloit 

for Chief \VorkIu ot ri an ter 
N. I". Itnil.wny 

f'icv ItOII !UI IlliIU 
N 



-cr 
	L 

—: 

-2- 

Sill) C01111)llflhlCC With J IldgdflIdllt/Or(lCr (Jated 09/0307 in OA No59 
i 2007 by I he I I on' hit' ( A'FJ( iiwn IinLi 	- 

•1 

I. el 	U epi , ewn iafloii tin led 1 O/l 0/2006 and 20/10/2006 of Sri Pratli p 
Seiigu p11 and Sri A mlyn Slim rum reMpeelively for cancellation of 

d 'el I )II 101' I lie pO I 01 .1 l'I II Iii McIiit R. 5000-8000/- a iiiliit 25% 
hilepmediiili Apjn'euillee ()iiolii. 

1 I 'ave goIlt I itiougli (lie judgenieiil/ordcr dated 09/03/2007 in ( )A 
No. 59 of 2007 im;ed by the I Ioiii,Ie (,evi1ru1 Adniitikt,ntve 'Fiilmi,al. 
(hi VlIlIlIl i In audi 11:4 well lis the le)icseIltutiofls dated 10/I 0/2006 and 
20/10/2006 subjiutted by ri Prudip Senglipta, Tech. 1,T/No.623 mid &i 
Anii.ya Shurma, Tech. I, T/No. 616 both under SSE/1'R/NBQ respectively 
iii detail and utter eXuininitig all (lie points raised there in the fohlowiig 
(l cjJ; passed, 

l&iiiwny lh)ILId 	itisti uCIi)lI8 me Iheic vide L/No. E( NO ) 1/2003 
I 'v I/I 1 23/06/2003 citcululed 11ildel .JM ()/MI.U'N h/N •469lI33((.' )M j)(, 
IV disld 10/0 1/1)3 to ithiow eximilig eligii,Ie MnLf in fiUYkCwi&ujl,,12/.Q0/4002  
I o iipeir III Chic select loll of I iitcriiicdiatu Appieiitiec with pie- zevicd qwdili* 
(.:ut ioll lin two consecutive selection held utter 23/96/2003. 

The elccI 1011 ItS iiicuitioiied in the I.IbOVC rej)1esdntutioils WIIS couduct-
cd 	pei P1 c-i ey,sed quulificittioii. 

The .:eIcctioii Was 2" scicct.ioii iii tow conducted ttfl 	23/06/2003 
)tl IIt'-lCVi'C(l 	titiuilifiçuiiu,i, 	 / 

All lho iihiI 111114hi41111t'tI liuivt' hit' uiiuiriiht 	(Ituullili 	itt If)IIt I('II tIIt  
iiui al JlIl iii scale Its, 5000-HOW0!- ugitiiist 25% Iiiteiuiicditute Apiicuutice 

ii i 	c nuuuuioui ::eliI i uu opcuu li iii 1 ilied Ii it&l/, i tuJI oF (lie vIu(;ivai(:ie:i 
CaI NvIllch the s heclioji is held. As such, Ilicic is ito bar to allot the Itude 

	

it cli mildille ohliei Ihuitit hui 	IIeeuIt ltale / 1/,1t11 	ill caisccjileuice ol 	the 
;ckc( lout. 

L 
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'l'he nUotnient of t,iids to the successful candidates has been made  on 
111c 	of iCOiiIiii1IidIItIOi$ 01 tllc. ~xluclioll coninnUec. 	. 	 S  

The cite hilLs ulso been exwmiiiied by Lite vigilance depiutinei'. who liu; 
l uwd the tICCtI0Ii iii o,dcr.  

ii c.iice, representidioii dated 10/10/06 tuid 20/10/06 of the upphictuits 
ki ciuicellat ion.of :-clectioii for the post of JE-il in scale Rs. 5000-8000/-
iiuiiit 25% Intermedinte A)prcnticc Quota is considered but not found lit to 
be citticehled. 

This coiiiphies vvith the 1 lon'ble CAT / (hvahuti's judgenieiil / order 
dated. 09/03/2007 in OA No, 59/079, 

'Ii ic tIp)hcIuIt niiiy be coji,iiniidcut ed nceotdiiigly. 
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IN THE CENTRAL ADMINISTRATIVE TRIB 
GUWAHATI 

'r 
Central Am 	,ajve Tubt.nal 

2 4 1 101.200 1  

10 

AL G5WMAfflOPjENC11 

Original Application No. 	C? 	/2007 
• 	 Shri Prodip Sen Gupta & another 

...............Applicants 
- Vs- - 

The Uiiion of India & Others 
Respondents 

DATE AND SYNOPSIS OF THE CASE IN THE APPLICATION 

DATE 	 SYNOPSIS OF THE CASE 

24. 3. 88 	 Applicant No. 1 Joined as a tech III / tuner and 
& 
12.88 

	

	 Applicant No. 2 Joined as a tech III /Machinist 

in N.F. ny New Bongaigaon and at present work-

ing as a Tech X I / Tool Room workshop (M & P) 

Cadre. 

15. 12. 05 	 Notification published issued by Respondent No. 3 

for selection against 25% intermediate Apprantice, 

8. 2006 	 Written test was held on 26.8.2006vide Notification. 

9. 10. 2006 	 Result of the written examination was declared acc- 

ording, to the selection list only 8 (eight ) persons 

were selected but examination was held for 11 ( 
eleven 

/1 
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10. 10.2006 
20.10.2006 

& 
24. 10. 2006 

Applicants made representatiofl to the chief works 

manager, carriage and wagon workshop N.F. railway. 

Prayed for cancellation of selection of intermediate 

Apprentice mechanics list dated 9. 10. 06 but without 

received any reply the 1en Applicants filed 

original Application being Q.A. No59 of 2007. before 

the Hon'ble Tribunal for ciuicellation / modification 

of the selection of inter mediate apprentice mechanics 

list publishes on 09.10.06 on the basis of Notification 

dated 15. 12. 2005 (Aimexme I & II) 

	

9.3.2007 
	 The Hon'ble Tribunal vide andgment and order dated 

9.3. 2006passediflO.A.N0. 59 of 2007 directed the 

Respondent No.3 or any other competent authority to 

consider their case and to dispose of the same within 

two months from the date of receipt of this order. 

	

9.5.2007 
	 The respondent No. 3 vide memo No. EIM/283/1( I A) 

NBQ I Pt. II dated has sent the speaking orde.r to the 

Applicants. But in the speaking order dated 9. 5. 2007 

The Respondents stated that it is a common selection 

' (1t 
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open for notified trades / groups of the vacancies, for which the selection 

is held.As such there is no bar to allot the trade/group to a candidates other that 

his present trade / group in consequence of the se1ection It may be mentioned 

here that as per Notification dated 15.12.2005 it showed that the vacancies has 

been in two cadre i.e. workshop cadre and workshop (M & P) cadre. and, as 

such, thà speaking order has not been prepared as per tenils and condition of said 

notification dated 15.12.07. 

Hence this Application before the Hon'ble Tribunal. 

Prayer 

Direction for Cancellation / Modification of the selection of intermediate 

Apprentices (mech) for the post ofT- ETH in the scale of Rs. 5000/- Rs., 8000/-

against 25% intermediate Apprentices quota published on9/10/2006 issued by 

the CAPO/WSINBQ for CWNINBQS vide memo No. E/M/254/JE-illselectionl 

Pt-Il and also stay the traning of the candidate who does, not belonged to the 

Workshop (M & P ) cadre and set aside the speaking order dated 09.05.07. 

-. 



IN THE CENTRAL ADMINISTRATiVE TRIBUNAL, GUWAHA11 BENCH, GUWAHA11. 

( An Application under Section 19 of the adminitrative 
TribunalAct, 1985 ) 

For use in Tribunal office 

Date of Filing 

or 

Date of Receipt by Post 

Registration No. 

Signature 
for Registrar 

Orialnal Application No., 	 Of 2006 

Between 

Shri Pradip Sen Gupta Son of Sunil Ranjan Sen Gupta 

Resident of Natunpara, College Road P.O. & P.S.Bongaigaon 

District - Bongaigaon, Assam Pin No. 783380, at Present 

Working as section Engineer. Tool Room! Work shop New 

Bongaigaon, Rly work Show, P. 0. - New Bongaigaon, 

District :- Bongaigaon, Assam. 

Shri Amiya Kumar Sarma Son of Payodhar Sarma 

Railway quarter No. NI5IIA west Colony P.O. & Village - 

New Bongalgaon, District - BonGalgaon, Assam 

at present working as Section Engineer! Tool Room! Work-

Shop New Bongaigaon , Rly work shop P. 0. :- New 

Bongaigaon, District :- Bongaigaon , Assam 

?, f  
eAkf

A4 "I 



Versus 

I Union of India, represented by General Manager, N.F. Railway 

Head Quarters, F. 0, - Meilgeon , Guwahati - 781011 

District - Kemrup, Assam, 

2 General Manager (p) I MLG Head Quarter Mailgaon 

Guwahati - 781011, DIstrict - Kemrup, Assem. 

3 The Chief Workshop Manager Carriage and wagon 

Workshop N. F. Railway I New Bongalgaofl 

District - ongeIgaon , Assem. 
NF.Ro1l vJ( 

4 AssIstant Personal offlceriVorkshop INew Dongelgeon 

Assam. 

Respondents 

1. 	Particulars of the order (s) against which 
Application is made 

The Applicants flied orginal Application being O.A. No 59 of 2007before his 

Hon'ble Tribunal and made prayer for cancellation of Notification of selection 

of inter - Mediate Apremtices (Mach,) for the post of J.E. Ill In the Scale of 

Rs, 5000/- - Rs, 8000/- agaInst 25% Intermediate Apprentices quota pubildshed 

on 9.10.2006 issued by the (APOIWSI NBQ for CWM/ NOOS) vida memo No, 

E/M/254/.JE - Il/Selection IPt.il. and the Honble Tribunal vide order dated 9.3.07 

dricated the Respondent No. 3 or any other Competent euther rity to Consider 

Their Case and to dispose of me same with In two months from the date of 

receipt of this order. 

PrYo,Lk:r eAA C'LI 

/ 

OF 



Jurisdiction Of the Tribunal 

The applicant declare that the subject matter of the order against which they 

Want redressal Is within the jurisdiction of the Hon'bie Tribunat. 

Umitallon 

The applicants further declare that the application Is within the limitation 

period in sectIon 21 of the Administrative Tribunal Act, 1985. 

Facts of the case 

I) That the applicants are citizen of India and residing at New Bongalgeon 

In the Dl5trlct of Bongalgeon, Assam and, as such, the applicants are 

entitled to all the rights, priveleges guaranteed under the constitution of 

India and others relevant rules framed there under. The applicaits therefore 

crave leave of this Honble Tribunal under rule 4 (5) (a) of the Cenral Admini-

strative Tribunal (procedM(e) Rule, 1987 to file this Joint application. 

il)(a) That the applicants beg to state that applicant No . I Joined as a teah 1111 

turner on 24.3.88 and at present working as a tech I/turner/Tool Room! 

at New Bongalgaon N. F. Railway and the applicant No 2. Joined as a tech 

III /machinlst on 28/12/88 and at present working as a Techi /Machnlst I 

Tool Room I at New Oongaigaon N. F. Railway. 

iI)(b) That the applicants beg to state that both are working in the tech i/Toot-

Room /workshop (M&P) cadre at New Bongatgaon RaIlway workshop 

(M & P) cadre N. F. Railway and their Job are non- transferable. 



.... 4.... 

ID) That the appilcents beg to state that on 15.12.2005 vlde memo No. 

E/1W254/JEII1?Setectlon JPt.-Il Notification Published and Issued by APOI 

WSI I NDQ For CWMI NBQS for Se!ecllon ag&nst 25% Intermediate 

Apprentice Mechanical wing under CWMINFRINBQS. 

Copy of the Notification dated 15.12.2005 is 

annexed and marked as annexure - 1, 

That the applicants beg to state that the applicants submitted their 

application for the post of workshop ( M & P. ) Ceder and accordingly they 

were directed to appear In the written test which was held on 26.8.2006 

vide Notification dated 3.8.2006 and, as such, the applicants appeared 

in the Examination and when they got their question paper in the examination 

hail and they were totally surprised to see the question papers according 

to the applicants that the questions In the question papers were from the 

workshop cadre except questions 11 and 13 (1). 

That the applicants beg to state that the result of the written examination 

was declared on 9.10.2006 and according to the Selection list only 8 

(eight) persons were selected but examination was held for 11 (Eleven) 

Post I. a. 8 (EIght) for workshop cadre and 3 (Three) for workshop 

( M & P)Cadra. 

Copy of the Selection List dated 9.1 0.2006 Is 

annexed hereto and marked as annexure - Ii. 
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That the appilcants beg to stale that according to the Notification dated 

15.12.2005 the Eugibility Criteria Is quoted as follows. 

(1) Three Years service in Skilled technician Gr. lii and above as on 

12.8. 2002 with educational qualification Matriculation or equivalent 

and within the age group below 45 Years of age as on 15.12.2005 

(Date of Notification). 

Three Years service In Skilled Technician Gr. - ill and above as on 

15. 12. 2005 
( 

Date of Notification) with education qualificatIon 10 + 

2 In Science Stream or ill /Act Apprenticeship Passed and within 

the age of group of 45 year as on 15.12.2005 (Data of Notification) 

etc. That according to the Applicants Knowledge that there were 

some candidates who were not eligible to sit In the following examination 

and also there were some candidates who were selected for the post of 

workshop (m & P) cadre they belonged to the workshop cadre and, as 

such, the Applicants desire /want that the examination and selection 

procedure to be cancelled or after modification /verlflcatton of the same 

It may be again held In its proper way that all the eligible candidates Will 

be able to get chance to sit in the examination. 

That the applicants State that the appoilents along with other Staffs 

made representation dated 10. 10. 2006 addressed to the chief works 

manager, carriage and wagon workshop, N. F. Railway, New Dongalgeon 

(Respondent No. 2) prayed for cancellation of Selection of Intermediate 

P""~j  ~" ~'J' ur. 

a 



Apprentice Mechanics List Published on 9.10.2008 and again vide reminder 

the some on 20.10.2006 but till today your applicants have not received any 

reply from the respondent No. 3 and at last your Applicants vide intimations 

dated 2410.2008lntimeted the respondent No.3 that due to nonreply received 

from their ends and there is no other aftemative but to file the case for natural 

Justice. 
copies to the letter dated 10.10.2008,ramaldar dated 

20. 10. 2008, Remainder dated 20. 10. 2006 and Inti- 

mellon dated 24. 10. 2006 are annexed herewith and 

viii) 
	 marked as Annexure - iii, iv and v respectively. 

That the Applicants beg to state that the Applicants filled origlnai application 

being 0. P. No 59 of 2007 before this •Hon'bie Tribunal for cancellation 

modification the selection of Intermediate Apprentice mechanics list published 

on 8.10.2006 on the basic of Notification dated 15.12.2005 (Annexme - I & ii) 

and th5Hor?bie Tribunal vide order dated 9.3.2007 dirceted the Respondent 

No - 3 or any otheuthariCy to consider their case and to dispose i- the same 

within two months from the date of receipt of the order 

Copy of the order dated 9.3.2007 Is annexed hereto 

and marked as annexma - vi 
ix) 

That the Applicants beg to state that the Respondnt No * 3 vide memo no 

E/M/283/I (I A) NBQ I Pt . ii dated 9. S. 2007 has sent the SpeakIng order to the 

Applicants. 
Copy of the order dated 8. S. 2007 is annexad hereto 

- 	 and marked as annexme - 'vii 

:-"-- 	-•- 

I 
IS 



x) That the Applicants humbly Submits that the Respondent No 3 In his Speaking 

order dated 9.5.2007 stated that It Is a common Selection open for notified trader 

/groups of the vacencles, for which the selection Is held. As such there is no bar 

to allot the trades group to a candidates other then his present trade I group In 

consequence of the selection It may be mentioned here that the Notification 

dated 15.12.2005 vlde memo No E1M1254/JE/ II / Selection /Pt b-li (Annexme - I) 

Issued by APOIS/NBQIFor CWNINBQ showed that the vacancies has been in 

two cadre I.e workshop cadre and workshop (M & P) cadre and , as such , the 

Applicants filled O.A No 59/07before this Hon'ble Tribunal and the Hon'ble Tribunal 

vide order dated 9.3.07dlrceted the respondents to considered the same but the 

respondent without going trough the Notification dated 15.12. 05 made reply it Is a 

common selection. 

xl) That the applicants humbly beg to submit that Notification 'dated 15.12.05 Showed that 

the Selection was held for two cadre 1,6 workshop cadre and wrokshop (M & P) cadre 

but now the Respondents said that it Is a common examination whIch does not comply 
4fty 

and/ohe NotificatIon dated 15.12.2005 and as per the selection list dated 910.06 the 

candidate/staffs who have been selected In the panel have boon undergone for a training 

for a period of one and half years and after suceessftil completion of training they would 

be-IoI*1Jolneçt their post. And as such, if the training of such candidate.! staffs as per 

selection list dated 9.10.06 is not to Steyed the Applicants will suffer irrepureble loss and 

Injury. 

?i4 L 
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5. 	Grounds for present Application 

For that according to the Notification dated 15.12.2005 vlde Memo No. EIMI254IJEI1I/ 

selection p1. II for Selection against 25% intermediate Apprentice Mechanlal D. P. 

quota for J.E / Ii In Mechanical under CWM I NFR / NOOS showed that the following 

vacancies has been in two cadre La. workshop cadre and workshop (M & P ) cadre. 

Out according to the section lIst dated 9.10.2006 the candidate/staffs who were selected 

in the panel were not from the workshop (lvi & P) cadre and the two candicate IstalT who 

had been placed under workshop (M & P )cadra not belong to the workshop (M & P) 

cadre and, as such the selection list has not been prepared as per terms and canditlons 

of said notification and, as such, the said selection is liable to be sot aside and quashed. 

For that the skeaping order dated 9.5.07 has not be conidered the notification dated 1512.05 

regarding selection of post opprent on the face of the records in its proper perspective as 

selection has to be made as per Notification and no deviation Is not permissible other wise 

fresh Notification has to be Issued and the alleged selection is liable to be set-aside and 

quashed. 

( C) For that the Applicants belong to workshop (M & P) cadre and they are seinor according 

to their appointment and there are already 3 (Three) vacancies in the above mentioned adver-

tisement / Notification and according to the knowledge of the Applicants none were seleted 

from the workshop (M & P) cadre but other candidates have been selected In contravention 

of the advertisement and have effected the foturo of the applIcants. 



.... 9.....  

For that the Notification dated(5.12.2005 siQwed that the selection was held for 11 number of 

vacancies i.e. 8 (eight) Post for workshop cadre and 3 (Three) post for workshop (M & P) 

cadre and according to the selection list dated 9.10.2006 only 8 (Eight) candidate were 

Selected and, as such, there were 3 (Three) Vacancies left to be flied up. 

For that If the training of the selected candidate Isteff as per selection list dated 9.10.06 

would not be stayed untill final disposal of the case I clearification by the respondent No - 3 

in regard to notification dated 15.12.2006 whIch showed that the examination has held in two 

cadre that II has not common examination. The applicants will suffer loss and injury and after 

completion of training It would be impossible to stop the candidate to join their post as per 

selection list. 
6. 	Details of Remedies Exhausted 

That the Applicants declare that there Is no other alternative officaclous remedy other 

them to approached this Hontble Tribunal for getting Justice. The applicants being the 

employees from the workshop (M & P) Cadre and vide representation dated 10.10.2006 

and 20.10.2006 made prayer for cancellation of setection of intermediate Apprentice 

Mechanics list published on 9.10.2006. to the respondent No.3 and without received any 

reply, they approached before this Hon'bie Tribunal and the Hon'ble Tribunal vide 

vide Judyment I order dated 9.3. 07 passed in O.A No 59/07 dlrceted the Respondent No -3 

or any other compatend authority to consider their case and dispose of the same within two 

months from the date of receipt of this order but the Respondent No -3 without going through 

the Notification dated 15.12.2005 and without considering the Hon'ble Tribunal orde?s made 

their speaking order dated 9.5.2007 that it Is a common selection and the speaking order dated 

9.5.2007 has been not satislatory reply. And hence the applicants again knock the door of the 

Hon!bie Tribunal to cancel the Illegal selection or to direct the respondents to give appropriate 

order. 



Matters not previously filed or pending with any other court 

The applicants Futher daclaras that they had not previously filed any application, writ petition 

or suit regarding the matter In respect of which this application has been made before any court 

or any other authority or any other bench of the Tribunal nor any such application, writ petition 

or suit is pending before any of them. 

Under the factsand circumstances as narrated above, the applicants humbly pray that this Hon'ble 

Tribunal be pleased to admit this application and called for the recoreds and after hearing the parties 

be pleased to pass an order directing the authority particularly respondents to give I submit valid 

and proper order after going through the selection of intermediate Apprentice Machanlcsilst pubil-

shed on 9.102006 on the basis of Notlficatlondated 15.12.2006 (annexure I & II) and be pleased 

to pass such order or orders or any other further orders as to your Lordships may dean fit and 

_ 	Proper. M Ftk & & 	okI4 d41 OV 	 ,jcl-4d 

Interim Relief if any 

Stay of futher proceding ragerdlng illegal selection of candIdate who does not belonged 

to the workshop (M & P) cadre or Stay the Training of the candidates who does not beionged 

to the workshop (M & P) cadre or Stay the Training of the candidates w$eeeebeIange4k- 
- 	-.1 

Particulars of the I.P.O. 

l.P.O.No, 3tG. C TSV Date 
	

forRs.5'O 

Envelopes with acknowledgement 

(C) Vokalatnama 

Material papers per Index 

A 
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-VERIFICATION- 

I, Prodip Sengupta Son of Sunul Ranjan Sengupta agedabout 	years, 

resident of Nutanpara, collage Road P. S. Bongaigaon P. 0. Bongaigaon 

District Bongaigaon Assam the Applicants of the Application do hereby 

verify that the statement made in this Applications from paragraphs ..2  
zeuco mycnw1edge and those are made in paragraphsj,4 (i) 41 'v),  4 (v)  4 i9 

are matter of records and rest are my humble submission before this Honble 

Tribunal. 

I a signed this verification on this the j9 49v day of July 2007 at 

Guwahati. 

Fln~ xz~ ~ V~ ~- 
SIGNATURE 

IF, 
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Annexuxe - I 

Office of the 

Chief workshop Manager 

New bongaig eon 

tO.• E/M/254/JE/fl/Selection/Pt-II. Dated 15/12/2005 

To, 
SSEs/CBS-BG & No.CLS/BG & MG.WRS,FDY,BSS,CRS,MWS 

Welding IR MS,WTS CP5 Inspection,FSS & PLG of NBQ5. 

Sub : Selection against 25 Intermediate Apprentice 

Mechanical D.P Quota for JE/Il in Mechanical 

wing under CWM/NFR/NBS for the following va-

cancies. 

It is decided to hold the selection against 25 Inte-

rmediate Apprentice Mechenicale D P quata for JE/Il in Mech-

anichal wing unoer CHM/NPR/NBQ& for the following vacancies. 

Workshop cadre commprising of Carringe & other UR. 06,5C= 

Tradss expect MAdhAK19 Machine &. i4illwright 	8 5T=01  

Trades ~ UR=03,SC= 
Workshop(M&P) cadre-Comprising of Machine & 	Nil & ST= 

Millwright Trades
il=0 _ 

IUR 09,5C 01 
Total 	 i& ST 01 11 

__---i----- 

This is 2nd selection going tobe held after 23/06/03 

- 

j" ELIGIBILITY CRITERIA 

13 	Three years service in skilled Technician Gr.III and 

above as on 12/08/2002 with educational qualification Mat-

riculation or equivalent and within the aye group below 45 

years of age as on 15/12/2005 (Date of Notification). 

Contd-2 	ol 
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- I- 

(2) 

OR 

Three years service in skilled Technician Gr. III and 

above as on 12/08/.2002 with educational quelificatthon 

10+2 in science stream or III! Act Appre-

nticeship passed and within the age group 45 years as on 

15/12/2005 (Date of notification). 

The selected candidates for the p'ost of intermediate 

Appentice Mechànc will have to undergo atràining for a 

period of 18(eighteen) months as directed by the adminis-

tration and during the trainin4 period they will get sti-

pend as admissible under rules. 

III) 	The applications submitted by the eligible candl-. 

dates should be sent to this office on or before 31/12/05 

in a bunch. Applications submitted or forwarded after 31/-

12/2005 will not be enterianned. 

You are therefore advised for wide circulation am-

ong the staff and collect the applications and forward the 

same within the target date. 

formate of application is enclosed.. 

( R ROY) 

APO/WS/NBQ 
for CWM/NBQS 

Copy to ; DY.CME, P5TC,CMTWM,AWM,APE of NBQS for informat-

ion and wide circulation please. 

for CWM/NBQS 

4, 
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Annexure - II 

N.F. Railway 	Office of the 
. Memorandum 	 Uhi€f Working 

Manager,New Eongai-
goon 
uated: 09/10/2006 

In the written test held on 26/08/06 in connec 

-tion with the selection of Intermediate Apprentices (Mech 

for the post of JEll! in scale of N. 5000-8000/- against 

25% intermediate Apprentices Quota the following staff a 

seleceted and placed in panel 

5.No. 	Name 	Desig 	T.no. Trade Working Under 

Sri Monoj Baidya Tech/Il 	4918 Workshop cadre SSC/BTS 

Sri Uttam Kr, Sark.ax Tech/I 	3268 Workshop cadre 55E/CBS 

L1 . Sri Pankaj Chakraborty Tech/I 	1305 Workshop cadre 55F/CLS/MG 

Sri Narendra N. Roy 	Tecb/II 272L Workshop cadre 55E/NSP 

Gautam Dastidar 	Tech/I 	1335 Workshodre SSE/CIS/MG 

5. Sri Pradip Day 	Tech/I 	1742 Workshop M&Pcadre SSE/CBS 

7. Jayan.ath Basumatary 	Tech/G 	4967 Workshope cadre 5SECF5 

8, Anukul Ch. Das (SC) 	Tech/lI 2819 Workshop Cadre SSE/i5P 

They will have to undergo training at STC/NBQ for a period 

of 11  years. There absorption as JE/Il scale Rs.5000-8000/- is 

subject successful completion of training. They will 

stipend ........ scale of Rs.4500-125-4625/-or pay allowance of 

~tA- 	
the post from which they were selected whichever is tigher during 

It he training period. 

The Panel has been approved by the competent authority 

OW 	on 7/10/06 	
(R. Roy) 

APO/WS/NPC 
for CWM/r'JBQS 

No. E/M12541JE/-II/5electiofl/Pt.II 	
0 	

dated 9/10/2006 

Copy forwarded for in formation to : PSTC/NBQ.(2) All SSE/NJ3Q 
(3) Staff concerned (4) 
PTS/NBQ(5) Notice Board 
in Office. 
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_L'() Iv'• VFT —ic---- 
4 ,  

The Chief Worka Mnigor, 
QngO and Wogon Workshop 
?F. IU.y/Nou Bcmgaigaofl 

  

i .  

'4 

Al 

•. 	To, 

/. -ft 

Subz Prayer for cancellation of selection of 
Intormodiate apprentice MechanicS list Pbliahod 
dated 9/10/06 

Usfs Written Tect held on 26/8/06 in connoction with 
the  neleotiofl of IntormedtetO Apprentife 
1eoheni-os for thopost of JJt/II in soal. of 
?. 6000-8000/" agint % of tnt,rmediats 

prøntiicc pzot 4do 1tter 1o. fM/J)IX/ 
t3leotiflfl/PtII dt. 18/12/06  

With due rospoct and hnmble aubmisiofl we the oandidate8 

of above roferrd 0x€tmiziatio/ifltSrt0W botong to H & P, beg to lay 

1)fOrO you hoping the vigiunt attention and wympethetic actton 

Zor th.i few 1inei p1.oae. 

That Bir, we are few oj H& andidates applied forthe 3bo'n' 

rofoo intarviow and aløo appea4or the swo aga.n 3(throo) nos 

of VLc1AflCiO5 out of 11 (E1een) nos vacancies where in B (eight) nos 

- 	
e 
. . 	

I 

aróserVOd. for _*kshOP% Cadre including BC & BL*. 

That 3ir, 3urpriiflg 	the so called f3eleotlOfl 1 1 t 

LrCtiy publthot1 on Atn4 D/30,05 vhcre in it is fowid/000n that 

there are orne ot 3itLcr who Mere øeioote4 )icIflK bew/re4UTI 

S 	quoLUf&oatiofl 	pr 'ertS.t,emoflt h1oh ic not Ofl7 beyond provtstou 

jS Li c 	VJiMo iiorvtoe rnio, and the Sajoation list was oatnat 

t10' ,1iU1nr3flhIt0. ri.bi; of nnployso 1. 

'thni fUr, r* pl'%tlt from eol.ot;ion list the oandhtdoto nro 

a o].not;o(1 on WF V a vitare it In found that candidatoo  

wore ,ioloctOd/)°fl 1J'"l from 113P quotet ':onv'r the ranxno wfln dono/mLd' 
I, 

tiln oompofln tnthoritY'. 

2 



H 

I - 

under the above faotTi and otrcUmStanCel it.i.e 

burtbly prayed before your administrator to look 

into the xaettD eortoIirJl.1 by propor enquiry in all 

the docUmefltS/PP°8 related to the .lCtt0fl of 

quota in. confleCtiOXi with the 0electiOfl lint as the 

said 3.in t .iiogal and itrQu1r, 

AND 

urthox it will ho ploct1 onouh to ntsy 

thi operation and ox.oUttOfl of the panel to prOpr 

by you for under going training of the 9oiootod 

oadtdatO till final inquiry 10 oplotod. 

A nd upon then rindings of the final inquiry 

the said 0olected lint publibed on dates 9/10/06 is 

reqtiirod to be oaneolltrOlh interview for the WOO 

xc&,xj-ondn of 3uotioO. 

AM for thi s  ftct of your kindnOn?J, we the 

oc.dateti of 14&P Quota ehall ever pr8y. 	- - 

monking ybU, 

ated NOW tong&igaqfl 

Oth Oct. 2O6. 

opy-  to 
i.'kie !ombdr of Personal of !fly. Bbard 

cnral 1an0or (F) ii..a 
u/JA 

4Y. cwi(/MIG 

.Seel. 11 	rtuu. 

'Zour9fRithtUlLYp 

l'radip Ben Gupta TeohZt 

paritosh Xr'. lAitta 

Babiti 
Ablu 13hurniC 

Ets. 	To', 

- 

•ly .  
V .  

' I 

: 

4 
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I.I 	•, 	 I 

~Ita dt.rif Wanka MrnH: 

subs Second mwor nanawa tlmthd 20.1O.O6 f ibm M&P Cedre 
t New Dongaig ran.  brklibp' 	

I',! 

fl&1 oun firmt I%fllOr.nr, c1rtid 10/10/06 fxora 1403  CP1rei 

rt rlow Don.y'J.gnort workhop for vn*luctLon of App. 

MicJttic 	 I lt 	25% quoti Imid on 26/9/2006 

Your L/No. 'z!.o E/r4/E/II/seiiictLon/PtII cThtc 

Via lLko to (Iraw your kitd cttention to our nbove 

Lto3.tndun At 10/10/2006, 'jhidi ws 	vei from t1tis since long 

but uforte:Ly :to cm 	icrtl.on In the gt in ).Oct"Lived till 

r.tft '' t the sie tirliti clua to the áely nnd onvi zonnitrit of 

-n Ut-5r.tLnfcttOn ItrlS rLed rroty the staff 

:(Afulttng in rt-hclttty 'ork culturt 0  

Wu :ihr 1.l Jivti: be oblLgt3 if you uply the .bovi 

nmttonftJ f o;.-ttdfl it t1to cru:U.cft or our y):LOvtcc iau be 

sort out. 	 I -Inke note ozit1ercd frori your n& T ho first 

r.t'JX dtQ( 10/10/2006 1 	tôsed 	Ite.- it1t for your ktn 

Wo rl('iro /)%i In tIIt fl cwmaction or our ntt.nthLon rt'. 

:-•lm tt.ir, 

th.,tkLnç you in :tictpt:Lon, wi roneln 

• 	 20/10/2006 	 Yours 	LtIifully 

Copy to $ 

rcy, /NFflIJ,'NF11U, 'a..: 	 .. 	 (MAP Crn/:Jop/FJJi) 

& flCSY 

•-v( 

I. 

t 1 

' . 4 

I 
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Sub * IntirtLoni 

LtJ i 	'it .y - . c1 ti.L u :Lj to .Lni!o1i you tIit iv, 	p1'y .t 

rcLv.ic3 	: or. you tI.11 th.- t ygxiL:tj tJi 	ELctLon of 

L)LD).(fl1tLC( t1ftc:It:'1tc (.Ltttn icU,-t) 2.5% quot 1.&.] on 2G1910(, 

w: letter no vlde E/M/JE/II/SECTIQN/ Pt.-ii c]rt(c 15/12/05. 

ouçjh :i 't1.: wr.' r]. no 	to you loUr.ut r f•io:rt'1r, 1rL.i 

3/10/06 -:3 	oxu3 r.icorxtthn dt 20/10/06) 

')., I  

l:L'  I irs, (lii iZ 	M'rtcJftr, 
C & W Sliop/Uøw nons.u%tclon. uAt 

II 

This h.-s cried tte of Itur1L!tion & itjusttco in our nind 

SO to ciel; the 	t'ir1 justtcr, I rn force to ly  rj 

rLvrncf In .T.,:± of lrw of jttcci. 

'JiiL 	Lr, £or your LrIo).rjofl )14:.!I 

You:.; 	tIii 

/ 	
(fl LAL 	' 

b 	 'L1 C1 2  

Ii 	 fl i' 

iicIi s 1./J.b 

: 	

•;;çI. 	j 

\X>O 
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CB2ITRAL ADMNISTRATIvE TRIBUNAL, GUW&EATI BENCH 

Original Application 1&. 59 of 2007 

Date of Order: This the 9th Day of Mareh,2007 

HON 'BLE MR. K.V. SACIIIDA!tAND&N, VIC]3- CHiENM 

].. Shri Pradip Sen Gupta 

Son of Sri SmilRanjan Sen Gupta 

Resident of Ntunpara, College Road 

P.O. .& P.S. Bongaigaofl 

Dist. Bongaigaofl, ssam: 

pin No. 783380 at Present Working - - 

as Section Engineer/ToOl Room/WorkShP 

New BongaigaOn,' Ply Work Shop 

P .0. 1 
New Bongaigaofl 

Dist, Bongaigaofl, Assaxn 

21. Shri Amiya. Kuinar Sarma 

Son of Payodhar Sa rma 

Railway Quarter No. N/51/A 

West Colony  

p.o.& Village New Bongaigaon 

Dist - Bongaigaon, ssem 

3L' Ø,i At Present Working as 

Section Engineer/Tool Room/Workshop 

New Bongaigaofl 

Ply, Work Shop, 

P.O.Ne Bongaigaon 

Dist- Bongaigaofl, Msarn 
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Applicsnts 

Advocate Mr. B.R. Dey, Ms. B. Sarkar, E.  Roy, P. Sen 

• Versus 

1. Union of India, represented by General. Manager 

N.P. Railway, 

Head Quarters, 

P.O. Mal.igaon, Gtiwahati - 781011 

Dist. - Kamrup (A ssam) 

20 General. Manager (P )/MLC, 

ead Quarters Maligaort 

P.O. Guwahati- 781 01]., 

Dis t. - Kainrup I Ass am 

3. The Chief Workshop Manager, 

Carriage and Wagon Workshop 

N.F. Railway/New Bongaigaori 

District - Bongaigaon, .Assam 

to Assistant Personal OfTicer/1orkshop 
New Bongaigann , Ass am 

Respondent 

By Advocate Dr. J.L. Sarkar, Bailvay counsel'. 

ORDER (ORAL) 

SACHIDANANDAN, V.C. 

There are two applicants. The applicant No. 1 has 

••• 3 
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has joined as a Pechb.  111/tuner and Applicant - Nd. 2 jcthied 

as a Tech. .II1/I4achinjst in N.F. Railway, New pongAigaon and 

at present bth are working as 'ecb' I/Pool Room workshop 
( 1'l & P ) cadre . On 15/12/2005 vide Memo Nd E/M/254/JE/H/ 

Se1ection/Pt4I a 	K NotIfication was issued by the 

respondents for selection again-;t 25% of Thter—ediate 

'Apprentices •Obeh.)U posts have beep notified . cE for the 

Post' of T.E./II in Mechanical Wing under1WNFR/NBQ3 The 
applicants have-japplied for the posts of workshop (M &'P ). 

They.izere directed to appear in the written test and accordin 

gly they ,  appearedin the written testL t.ccording to the.' 

selection list publIshed. n 09,10/2OO6 1  only 8 (eight) persons 

were 	selected but examinatin was held for 11 (eleven) 

POst 	8 (eight) for workshop'cadre and 3 '(three for work.. 
......... 

shop' (14&P) cadre'. CU,t rot the 11 post vacancies none has been 
selected 'actually from M & .P, though the two candIdates/shall 

who had been placed under Workshop. ( M & P ) cadre, they did 

not belong to then Workshop (M&P) cadre.  Being aggrieved the 

applicant has filed this O.k* secking for the following. 

reliefs :- 

Under the facts and' cirournstanceas 

narrated above, the applicants humbly pray 

that":thls Hon 'ble Tribunal be pleased to 

admit this application and called for the 

records and after hearing 'the parties be 

pleased to pass orders directing the 

authorities particularly' respondents to 

caxiceflation/módification the SelectIon 

•-, T • 
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of Intermediate apprentice l4echanies list 

published on 9/10/2006 on the basis of 

1otirication dated 15/12/2005 

(Annexure 1 & II) and be pleased to pass such 

other order or orders as to this Hon'ble 

Tribunal may deem fit and proper. 

2. 	I have heard 14r". B.F. Dey, learned Counsel for the 

applicants and Mr. S .N. Tamuli , learned Counsel appearing on 

behalf of Dr. J.L. Sarkar, learned Standing counsel for the 

Railways. When the matter came up today, the learned Counsel 

for the applicants has submitted that the applicants have filed 

representations dated 10/10/2006 (Innexure III), dated 20/10/2006 

(nnexure - Iv) before the Respondent Not. 3. But there is no 

Zspt response. He also submitted that the Applicants will 

be satisfied if direction is given to theflespondent No. 3 to 

consider their repsentations and to dispose of the same with 
- 	 - 	 - 

appropriate orders within the time frame. Counsel appearing on 
- - 	

- 

behalf of the respondent's counsel submitted he has no objection 
- 	 --1 

if such direction is given • In the interest of justice., this 
- 

Court directs the Respondent No. 3, or any other competent 

authority, to consider their case and to dispose of the same 

within two months from the date of receipt of this order. 

O.A. is disposed of according1y. There will be no order 

as 

Sd!- Vice-Chairman 
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N. F. Railway 

Office of the 

Chief Workshop Manager 
New Bongaigaon. 

No. EIM/283/1 (IA)NB QIPt.II 

Dated: 09/05/2007 

To, 
1)Sn Pradip Sengupta, Tech. I. TJNo.623 under SSE/TR/NBQS. 
2) Sri Aniya Sharma Tech, I. T/No. 616 under SSEITRJNBQS. 

Sub: Compliance with judgementiorder dated 09/0307 in OA No.59 
of 2007 by the Hon'ble CAT/Guwahati. 

Ref : Representation dated 10/10/2006 and 20/10/2006 of Sri Pradip 
Sengupta and Sri Amiya Sharma respectively for cancellation of 
Selection for the post of JE/l! in scale Rs. 5000-8000/- against 25% 
Intermediate Apprentice Quota. 

The competent authority has gone through the j udgementlorder dated 
09/03/07 in OA No. 59 of 2007 passed by the IIon'ble Central Admini-
strative Tribunal,Guwahatj Branch as well as the respresentallons of 
dated 10/10/06 & 20/10/06 submItted by Sri Pradip Senguptii, Tech.!, 
T/No. 623 and Amiya Sharma,Tech.I, T/No.616 both under SSE /TR! 
NBQS respectively in detail and passed orders.The copy of speaking 
order is enclosed herewith. 

V 
	

(R. K. Mondal) 
Asstt. Production Engineer  

for Chief Workshop Manager 
N. F. Railway 

New Bongaigaon 

I-  .. 
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Sub: Compliance with judgement/order dated 0910307 In OA No.59 of 2007 by the Hon'ble CAT/Guwahaj 

Rf ; Rprent.nt1Qn thId 10/10/2006 and 20110/2006 of Sri Pradip 
Sengupta and Sri Anilya Sharma respectively for cancellation of 
Selection for the post of JE/Il in scale Rs. 5000.8000/- agaInst 25% 
Intermediate Apprentice Quota. 

I have gone through the judgement/order dated 0910312007 in OA 
No. 59 of 2007 passed by the Hon'ble Central Administrative Tribunal. 
Guwahati branch as well as the respresentations dated 10/10/2006 and 
20/10/2006 submitted by Sri Pradip Sengupta, Tech. I,T/No.623 and Sri 
Aniiya Sharma, Tech. I, T/No. 616 both under SSE/TR/NB Q respectively 
in detail and after examining all the points raised there in the following 
order is passed. 

"Railway Board's instructions are there vide LfNo. E( NO) 1/2003 
PMII14 23/06/2003 circulated under GM(P)IMLG' LIN0.469E/33(C )M Pt. 
W dated 10/07/03 to allow existing eligible staff in service as on 12/08/2002 
to appear in the selection of Intennediate Apprentice with pre- revised qualifi-
cation for two consecutive selection held after 23/06/2003. 

The selection as mentioned in the above representations was conduct-
ed as per Pre- revised qualification. 

The selection was 2'd  selection in row conducted after 23/06/2003 as 
per Pre-revised qualification. 

All the eight candidates have the requisite qualifications for the seleca- tion of JE-Il in scale Rs. 5000-8000/- against 25% Intermediate Apprentice Qusota. 

It is common selection open for notified trades/groups of the vacanicies, 
for which the selection is held. As such, there is no bar to allot the trade /group 
to a candidate other than his present trade / group in consequence of the 
selection. 
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The allotment of trades to the successful candidates has been made on 
the basis of recommendation of the selection committee. 

The case has also been examined by the vigilance depaitment who has 
found the selection in order. 	. 

Hence, representations dated 10/10/06 and 20/10/06 of the applicants 
for cancellation of selection for the post of JE-Il in scale Rs. 5000-8000/-
against 25% Intermediate Apprentice Quota is considered but not found fit to 
be cancelled. 

This complies with the Hon'ble CAT / C}uwahati's judgement! order 
dated 09/03/2007 in OANo. 59/07" 

The applicant may be communicated accordingly. 

(CHETRAM) 
Chief Workshop manager 

N. F. Railway 
New Bingaigaon. 
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- 	IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH, GUWAHATI 

OA No. 19612007 

Sri P. Sengupta & Mw. 

Vs- 

Union Of India & Ots. 

I- 

tr:. 

0  Re  
0 

Written Statement of the resuondents. 

The respondents most respectfully beg to state as under: 

1. 	That the respondents have gone through the O.A. and understood the contents 

thereof. 

2 	That in reply to the statements in para 4(111), 4(iv) and 4(v) the respondents 

state that selection was notified for 25% Departmental promotion quota 

(Intermediates Apprentice). The selection is commo notified.groups. 11 

(eleven) vacancies were there, but only 8 (eight) candidates qualified for 

selection on the basis of written test. The applicants have not qualified in the 

written test. 

That in reply to statements in paras 4(vi-I) and (vii) it Is stated that the 

candidates called for selection fulfilled the norms of eligibility and 8 (eight) 

candidates have passed in the common selection and there is no bar to place in 

either trade on the basis of merits. The applicants are raising the question of 

eligibility after their failure, which is not correct. All the selected candidates 

fulfilled the eligible criteria as per notification. 

That in reply to statements in para 4(vih), 4(ix), 4(x) and 4(xi) it is stated that 

the speaking order on the representation has been passed correctly and there is 

no violation of rules, norms or procedure in the selection. 

That, in the facts and circumstances of the case the application deserves to be 

dismissed with cost. 
..Contd-P/2 
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VERIFICATION 

	

I, Shr 	kMt4U 18 .  ( tfli4Y 	aged about 	4 
years 	. 	 do hereby verify that the statements 	to 

above are true to my knowledge. 

	

1.5 -ç2007 	 . 	 . 	 Signature 

N. 

OtQf O) IflCT 

F. Reftcy/c 	rrOfl 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH,GUWAHATI. 	cc -' ct- 

C.A.N0.196 OF 2007 

iIL... 	
• 	' 	

S 

5hri Pradip Sengupta & another. 

ic 	
.•• Aplicants 

	

occh 	Veraus- 

J Union of India & Others. 

... Rpondents 

An :Objection/rejcinder on behalf of the above 

Bamed Applicants(to the written statement filed 

by the respondents) (Signed by the Respondent No.3)1 

The Applicants most respectfully beg to state 

as under- 

1. 	That the Applicants have gone through the written 

statement and understood the contents thereof, 

% 2, 	That the Applicants denies the correctness of the 

statements made *in  paragraph 2 of the Written Statement 

and re—iterate and re—affirm the statements made in 

.J 	 paragraphs 4(iii),4(iv) and 4(v) of the original appli- 

cation and the ground setout therein in paragraph 5 of 

the Original Application. 	- 

4 	 I 	4 	P 	 I 	 I 

3. 	That with regard to the statements made in 

paragraphs 3 and 4 of the Written statement the Applicants 

denied the correctness of the same and bag to state that 
1 	 4 

the selection has to be made as per Notification dated 

15.12.2005 and no deviation is permissible and has not 

followed...... 
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followed the notification regarding selection of 

post apparent on the face of the records in its 

proper perspective,the Applicants further beg to 

 

a, 
state that the speaking order dated 9.3,2007 

(AnnexurewVll of the Original Application) has been 

passed without considerli 	notification dated 15.12.05 

apparent on the face of records as per notification the 

selection Was held in two cadre one is workshop cadre and 

another is workshop (M & P) cadre and once condition of 

selection is laid down then all candidates have to fulfill 
I. 

the same and no departure from that is possible and,ea 

such, there is violation of rules,norms or procedure and 
S 	 I 

re...jterate and re—affirm the statements made in paragraphs 

4(V11) and (VII) of the Original Application, 

/ 

4. 	That Your Applicants humbly submit that in Civil 

Appeal No.865-867 of 2005 (R.S.Jayakumar & Ore —Vs.. 
I%l 	 . 	S'} 	• 	4 	 I 	 ••% 	 I ,  

State of Kerala & Ors.) decided 'on 12.10.2007) the 

Hontble Supreme Court has held,interalia, as under more 
I ,  

particularly pare 20 of the said Judgment has stated 

that conditions laid dawn in the Advertisement have to 

be fulfill by all the candidates said pars 20 is quoted 

here under: — 

20.However,the conditions laid down by 

the Public Service Commission in their 

advertisement have to be fulfilled by all 

the candidates. As it is more than apparent 

that the..... 
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that the respondents except Jose 

Mathew did not fulfil the codjtjon 

required in the advertisement issued 

by the Public Service Commission for 
a 

sending the candidates for training at 

1 	 Dehredun. Therefore, their selection 

cannot be sustained. But they were 

sent for training and they have under- 

gone the training and sufficient amount 

has been spent on their training. But 

they were not eligible to be sentfor 

the training. It is declared that they 

will not be entitled to avail benefit 
4 t, 	•-•f . 	1 . 	I 

Cenl 	f their training qua the petitioners/ \ 

1 	ppellants. We allow these Appeals and set 212 

aside the order of the High Court and hold 

	

t [tch 	that the selection of the respondents for 

sending them for training was bad and that 

cannot be used in the service career vie e 

vie the petitioners/appellants.HoweVer., 

the training undergone by them cannot be 

withdrawn but they will not get the benefit 

of it via a vis the petitioners/appellants 

and this will not permit them to have a 

march over the petitioners/appellants":. 

50 	That Your Applicants humbly submits that records 

of the case including question papers and answer script 

may also,.... 
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may also kindly be called for as in the question papers 

only two question were set for workshop (M & F) 

cadre. 

V ER I F I C A Ti 0 N: 

i,••Podip Sengupia#  Son of Sri Suni]. Ranjan Sengupta 

$ 	aged about 43 years resident of Natunpara CoUege Road, 

P.S,Bongaigaon ,P.0.Bongaigaon,District Bongaigaon,Assam 

do hereby verify that the statements 

above are true to my knowledge and the rest are 

bumble. SUniSSiOfl made before this Hon'ble Tribunal 	- 

I signed this verification on this 13th day of 

January,2008 at Guwehti. 

Cet 	.a....s 

1 

U 
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