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~of . Workqhop “M&P. oadre{ for- thh “the ...

salactmn was held The apphcant haq filed

thm O.A for cancellauon of Noﬁﬁcatmn of |
Selectlon dated 9. 10 2006 and the ordea' of
this ’I‘nbunal vide order dated 9.3.07

dJrected the rmpond&utsﬁo 8 ar any other
R compﬁttimt, autbonty t& consxder then‘ case

and to dispose of the same and mde-

<o

= ﬁﬁpugned order dated 9, 52007 {A.npaxure _
- \’II) ‘the ‘Respondents has ra}ected the
; -same and agam “the - apphcant has_‘-
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—_ . . . - Vice-Chairman
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the matter on 25

Counsel for the applicant .is directed to carryout the

petition and toﬁle amended apphcatmn within two weeks. Post

9.07. - ’ o
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o S 25.0.07. . Miss B. Sarkar, learned counsel &
for the applicant, undertakes to file
8(eight) mos. ot extra copies of
» - consolidated/amended Original
I\IO’ Vv | application (with Annexures) for,
()'{Mg_:ﬁ' | service of notice on the newly added
()B’\‘O/ }g“"( O F o\ ' o respondents, by tomorrow. - She .
—;\\‘ A ‘A W "V,D' s +A . undertakes to file adequate postages
P})/ W‘o\{\\ X _ - for issuance of notices to the newly
Q’V?{/ SL'\/\ro‘al | added respondents by Registered
q//\/ ? Post, bv tomm‘.rbw.
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Notice on the newq;‘ added”
respoudents requirng them to file
reptv by 7.11.07. Call the matter on
I S - o 7.11.07.
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alongwith M.P No.12 of 2008.

appearing for the Applicant, files a rejoinder in

serve o
for the

el

Court today with an undertaking to
copy thereof on the leamed counsel
Respondents. |

. \/' ! -
Call this matter o{w- 18.02.2008 for hearing.

Copy of the rejoinder should be served
on the leamed counsel for the Respongents by
215t January, 2008; failing which rejoinder shall

not be taken into consideration at the final

hearing.
. \
hushiram) AN (VY R. :Mohanty)
Member (A) ; \ﬂce-Chcirmcn -
A

7 ’ ! . -. N TR
. Call this matter on 18.02.2008

{Khushiramj
Member{A)

(M.R.Mohanty
Vice-Chairman

Call this matter on 04.04. 2008.

(Khishiram)

Member {A) oS ALAITDAD
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Heard Mr.B.R.Dey, leamned counsel
appearing for the Applicant; Dr.J.LSarkar,
learned Standing counsel for the Railways and
Mr.A.Ahmed, learned counsel for the private
Respondents. Also perused the materidls

placed on record.

For the reasons recorded separately this -

O.A. stands dismissed. There shall, be no order

as to costs. %
m | (M.R.Mohanty)
Member {A)} Vice-Chairman
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DATE OF DECISION : 04-04-2008

Original Application No.-196/2007
) L 4

Shri Prodip Sen Gupta and another

b et eeeeeeaeetasbarataoen e e ae e et tae et h e bh et e e e e e eeteterennn e eres Applicant/s
By Advocate Shri B. R. Dey
vereenesee.a. Advocate for the
Applicant/s
-Versus -
Union of India & Ors. |
U PO TP PP PP PSRRI Respondent/s
Dr J.L. Sarkar, Standing Counsel for Railways
....... eeeetnteeaetnenterasnrarasesaneararaeninaaansseniansansnansaasssscAdvOcate for the
Respondent/s

CORAM
THE HON’BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN

THE HON;BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER

1. Whether i‘eporters_ of local newspapers may be allowed, to see

the judgment ? - Yes/}w
2.  Whether to be referred to the Reporter or not ? %es /)}é _
3. Whether their Lordships wish to .see the fair copy of the

judgment ? : _Yes/No.

Vice-€tigirman/Member(A)



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
| Original Application No.196 of 2007.
Date of Order : This the 4th Day of April, 2008.
THE HON'BLE MR MANORANJAN MOHANTY, VICE CHATRMAN
THE'HON’B'L‘E_MR KHUSHIRAM, ADMINISTRATIVE MEMBER

1. Shri Prodip Sen Gupta,
" Son of Sunil Ranjan Sen Gupta,
Resident of Natunpara, College Road,
P.0. & P.S. Bongaigaon,
District Bongaigaon, Assam
Pin 783380.

2.  Shri Amulya Kumar Sarma,
Son of Payodhar Sarma, ‘
Railway Quarter No. N/51/A West Colony,
- P.O. & Vill. New Bongaigaon, '
District Bongaigaon, Assam. ceeno... Applicants

By Advocate Shri B.R.Dey
Versus —

1. Union of India,
represented by General Manager,
N.F .Railway Head Quarters,
Maligaon, Guwahati-781011.

2.  General Manager(P),
- MLG Head Quarter,
Maligaon, Guwahati-781011.

3.  The Chief Workshop Manacrer Carnacre and Wagon,
Workshop, N.f. Railway,
New Bongaigaon, District Bongalgaon,
Assam.

4, Assistant Personnel Officer,
- Workshop, New Bongaigaon,
District Bongaigaon, Assam.

5.  Shri Gautam Dastidar »
MG/C.L.S (Metro Gauge/Carriage, Lifting shop)
At present working/Training under supervisor
Training Centre, N.F Railway, -
New Bongaigaon, Dist. Bongaigaon, Assam.

6. Shri Pradip Dey,
C.B.S (Carriage Bougle shop) at present

7



Working/training under supervisor Training Centre,
N.F Railway, New Bongaigaon,
District Bongaigaon, (Assam)
7.  Shri Manoj Baidya,
‘8. ShriUttam Kumar Sarkar,
9.  ShriNarendra Narayan Roy
10.  Shri Pankaj Chakraborty,
11. Shri Javanath Basumatary,
12, Shri Anukul Chandra Das,
S1. No.7 to 12 all are at present workmg/trammg
Under Supervisor Training Centre,
N.F.Railway, New Bongaigaon,
District, Bongaigaon (Assam) R . Respondents
By Advocate Dr. J.L.Sarkar, Railway standing counsel.

" ORDER (ORAL)

KHUSHIRAM, (MEMBER-A)

The Applicants, working as Tech XI/Machinist-Tool Room

Workshop M & P) Cadre in N.F Railway at New Bongaigaon, applied

for selection against 25% quota of -In'termediate' Apprentice (in

| Mechanical and Electrical Engineering Department) that was notified

{on 15.12.2005 under Annexure-D) by Respondents. The Notification
was as under :

“It is decided to hold the selection against 25%

Tntermediate Apprentice Mechanical D'P Quota for JE/II in
Mechanical wing under CWM/NFR/NBQS for the following

vacancies.
Workshop cadre comprising of Carriage & | UR=06, SC=
other Trades (except Machine & Millwright |01 & ST=01
Trades). | , -08
Workshop(M&P) . cadre comprising of | UR=03, SC-
Mechine & o Nil & ST-
Millwright Trades Nil-03
UR 09, SCO01 .
. Total & ST 01 11”7

94 _—
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The Applicants appeared in the Limited Departmental Examination in
question, along with others, on 26.08.2006. After the test the results
wére declared and the Applicants failed to make grade in the merit list
published on 09.10.2006, wherein 8 persons were selected as per

written test against the Departmental quota. Aggrieved by the

 selection, the Applicants had earlier filed O.A59/07 before this

Tribunal; which was disposed of on 09.03.2007 with direction to the

Respondents to consider the representation of the applicants and to
decide their cases within a period of 2 months from the date of receipt
of the copy of the order. The Respondents in compliance with this
direction of the Tribunal, passed a speaking order; a copy of which was
sent to the Applicants vide letter dated 09.05.2007. The speaking order
clarified that the selection was held “as per pre-revised qualification”
on 23.06.2003. It also stated that “it is common selection open for
notified trades/groups of the vacancies for which the selection was held.
As such, there is no bar to allot the trade/group to a candidate other
than his present trad.elgrbup in consequence of the selection.” It ftlrthér
stated that the allotment of trades to the successful candidates has
beén made on the basis of recommendation of the selection committee
and that the “case has also been examined by the vigilance department
who has found the selection in order.” T]Im's the representation of the
Applicants wexs rejected by the Respondents. Aggrieved by this
decision of the Respondents, the Applicants have filed the present
Original Application under section 19 of the Administrative Tribunals
Act, 1985.

2. The main object.ion to the se_lection by the Applicants is

that, since three vacancies were available in Workshop (M&P) cadre
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comprising of machine and millwright trades (to wﬁich the Applicants
belong) and against which 2 persons selected from workshop cadre
comprising of carriage and other trades except millwright trade), as per
the select list, the selectioﬁ was badmot proper.
3. The ‘Respondents have filed written statement clarifying
therein that the selection from both the stream was common for
notified groups and there were 11 vacancies against which only 8
candidates have been selected on the basis 6f the written test. The
Applicants could not qualify in the common written test, hence there
were/are no bar to place the successful candidates against the vacancies
existing in either of trade on the basis of merits of the candidates and
that the Applicants are raising the question of eligibility only after
their failure in the written test and that all the selected candidates
fulfilled the eligibility criteria as per notification.
4. We have heard Mr B.R.Dey, learned counsel appearing for

the Applicants and Dr J L.Sarkar, learned Standing counsel for‘

. Respondents/Railways. The learned counsel for the Applicants while

arguing the case stressed the fact that the examination held for 25%
Intermediate Apprentice Mechanical departmental promotion quota for
JE/I consisting of vacancies in two cadre ie. workshop cadre and
workshop (M&P) cadre but no candidates was selected from the
w;)rkshop (M&DP) cadre and, as subh, the selection list has not been
prepared as per terms and conditions of the vacancy notification and
hence it is not justified. He also argued that in the common written test

only two questions were set up by paper setter from workshop (M&P)

‘stream, hence the test was tilted in favour of the workshop cadre

comprising of carriage & other trades and thus not fair. He also stated

A_—



that 3 vacancies workshop (M&P) stream should have been filled
from candidates appearing from that stream. Dr J.L.Sarkar, learned
Standing counsel for Railways has invited our attention to the

procedure laid down in Indian Railway Establishment Manual Voll,
relevant portion of which reads as under -

“(vi) Mechanical and Electrical Engineering
Departments

(i)  Apprentice Mechanics

140.(1) 75% of the vacancies in the category of
Chargeman B’ in scale Rs.1400-2300 in Mech.
& Elec. Eng., Deptts. & in the cadre of
Draftsmen in these Departments will be filled
by induction of Apprentice Mechanics as under

G) 50% from open market through
Railway Recruitment Boards ; and
Gi) 25% from serving Matriculate
employees with three years service in skilled
grade(s) and below 45 years of age as
Intermediate Apprentice Mechanics.”
He argued that, in the common selection test, there was no provision to
select candidates from one stream in the same stream only and hence,
the selection of 8 candidates against the available 11 vacancies cannot

be a_ss‘a*iled by the Applicants at this belated stage on this ground in the

absence of any specific rule/regulatioz}; especially when all the selected

~ candidates fulfilled the common eligibility criteria, as per notification

and the selection was fair and as per rulesiregulations. He, also, argued
that since the Applicants have appeared for the selection test and did
not raise any objection till the results were out (in which they did not

figure in the merit list); they are estopped from raising any question of

eligibility after the results.

5. Considering the rival contentions of both sides and on
perusal of the materials placed on record, we feel that as per vacancy

notification the vacancies were in two cadres Workshop cadre and

-
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Workshop (M&P) cadre. Applicants appeared in the common selection
test withoilt even raising any objection till results were out; in which
they could not come out successful. They have thus raised objection
about the eligibility of the selected candidates only after declaration of
the results. They have raised the question of improper setting of
question’\lo;: after the written test only after publication of results.
Thus, they are' estopped to raise those points at the belated stage. As
common selection tést‘was held for both the cadres, as per IREM (Vol.D
Rule No.140 (vi) & () & 140 (1) (i), and results were declared. The
selection was cﬁnducted as per rules and the Applicants cannot raise
objection on eligibility long after their participation in the test, since
the selection test was conducted as per the provision of Indian Railway

Establishment Manual. Accordingly this Original‘Application, being

 devoid of any merit, is dismissed; but however; without any order as to

Ipg!

costs.

(KHUSHIRAM) ~ (MANORANJAN MOHANTY)
ADMINISTRATIVE MEMBER -+ VICE CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATIBENCH

GUWAHATI
Amsnended: Original Application No. | 16 12007
Shri Prodip Sen Gupta & another
.............. Applicants
-. Vs -
The Union of India & Others

vvivein. - Respondents

DATE AND SYNOPSIS OF THE CASE IN THE APPLICATION

SYNOQOPSIS OF THE CASE

DATE
| 24.3.88 ~ Applicant No. 1 Joined s a tech 11T / tuner and
2 1388 Applicant No. 2 Joined as atech III / Machinist
. in N.F.1ly New Bongaigaon and at present work-
ing as a Tech X 1/ Tool Room workshop (M & P) |
Cadre. |
15.12. 05 . Notification published issued bif Rlespcmdent No.3
) for selection sgainst 25% intermediate Apl;ranticg.
3.8. 2006 Written test was held on 26:8.2006vide Notification.
9.10. 2006 ) Il{es'u]t éf the written examination was declared acc-

\

ording to the selection list only 8 ( eight ) persons

were St;leted‘ but examination was held forl1(
eleven)



%

10.10.2006 - Applicents made respresentation to the chief works
20.10.2006. . o

& Manager, carriage and wagon workshop N.F. rallway.
24. 10, 2006 | S

Prayed for cancellation of | sele:ct\ion of jtliﬂnnediatc
,Apprentice mechanics l-ist.da'téd 9. 10.06 but without

" received any reply the M,Appﬁcmts;:ﬁ]gd
. ongmal Application being O.A. No59 of 2007. before
thé, Hon'ble Tribunal for canceliation / modification

of the ‘selection of inter mediate apprenti;:e meqhanics

list published on 09.10.06 on the basis of Nétification

dated 15. 12,2005 (Annexme 1 &11)

9.3.2007 ' TheHon'ble i‘ﬁbunal vide Wﬁt and order dated

- 9.3. 2006 passed in O.A. No. 59 of 2007 directed the

TN Respbndeﬁt No. 3 or any dther qoxrfpetent authority to
consider theﬁ c'(;nse and to dispos_e of the same within

two months from the date of receipt of this order .

9.5.2007 | The respondént No. 3 vide memo No. E/M/283/1( 1 A)
NBQ/Pt. II dated has sent the speaking order+o the
Applicants. But in the speaking order dated 9.5.2007

The Respondents stated that it is a common selection
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open for netif’iedltr‘ades / groups of the vacancies, for whi'ch’ the selectioﬁ

is fleld.As such there is 116 bar to allot the‘tr&dé'/gmup toa cendidates othef that

! his preseni trade / group in consequence of the selection. It may bg mentioned

‘There that as per Notification dated 15.12.2005 it showed that the vacancies has

been in two cadre ie. workshop cadre and workshof) (M & P ) cadre. angl, as

such, ihe speaking order has not béen prepared as pé'r terms and condition of said
nntiﬁcatioﬁ dated 15.12.07.

* Hence this Application before the Hon'ble Tribunal .

Prayer

Direction for Cancellation / Modification of the selection of infermediate
Apprentices (mech) for the post of T- E/ILin the scale of Rs. SOOO/— Rs. 8000/
agamst 25% mtermedlate Apprentices quota published on 9/10/2006 issued by
the CAPOIWS/NBQ for CWN/NBQS vide memo No. E/M/254/0E-Wselection/
Pt-If and also stay the traning of the candidate who does not. belonged to the -

Workshop (M &P ) cadre and set aside the jsp‘e_ala’ng order dated 09.05.07.

/
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IN THE CENTRAL ADWINISTRATIVE FRIBUNAL GUWAHATI BENCH,
' GUWAHATI, o

[ An appiication under section 19 of the Adminlstrative tribunals Act., 1985].
AMMENDED ORIGINAL APPLICATION O.A. NO.196 OF 2007

Sri Prodip Sengupta & Ors.
Vs
- Union of India & ors.

C dRIGINAL APPLICATION NO. ‘ o b ‘QF 20086.
Between

1. Shri Prodip.jSen Gu.pta.‘, Son of Sunil Ranjan -
, : ~ -Sen Gupta,.ﬁesidént of Natunpara, Collége
Road, P.O. & P.S. Bongaigaon, Dist’rict-v
‘ Bongaigaon, Assam, Pin No. 783380, at
- Present. Working as sect-ion Engineery‘rmol‘
Room/Work.Shop New Bongaigaén, Riy,.',
Work Show, P.0. New Bongaigaon, Dist.

Bongaigaon, Assam.

2. Shri-Amiya Kumar Sarma, Son of Payqqhér | ‘ o
Sarma, Railway Quarter No. N/51/A West
Colony, P.O. & Vill. New Bongalgaon, Dist.
Bongaigaon, Assam, at present working as
Section ‘E_ngihéer/T ool Room/Workshop New

- Bongaigaon,-Rly. Work Shop, P.O. New

- Bongéigapn, District-Bongaigaon, Assam.

— Petitioner/Applicants.
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... Versus ... Guwg iy, Ln‘rﬁa
1 Union of tndla, raprésented by General Managar, N.F. Raliwey - " * -

" Head Quarters, ‘P_,”.Q_._-' Mallgaon , Guwahetl - 781011 =+
District - Kamrup , Assam. | |
2 General Manager () /-MLG Hoad Quarter Maligeon -
| Guwahatl - 7é1q_1 1, District - Kamrup, Assam: = -~

3 'The Chief kashop Manager ,'Qgrrlege_ and wagon ﬁ

Workshop N. F. Raltway / New Bongaigaon EE
. District - Bongaigaon Assam~
4 Asslstant Porsonal ofMicer ANorkshop New B'oqgaigepn_—.. .
Assem . | o
. .-..;...;..._;..,...Respondem
5 Shr Gautem Dastidar .
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12 'Shri Anukul Chandra Das, L IEeh

8l. No'.}.‘; tof2ell are at present woring/ Training under suparvisor
training Centre, N. F. Raliway, New Bongaigaon,  District-

Bongalgaon (Assam).. - _
.......... Proposad Respondants

" The humbls application on beﬁalf of the above named applicants.

1.  Pariculars of the order (s) ageinst which
__Application Is made

The Applicants filed orginal Applicetion belng O.A. No 59 of 2007before his
Hoﬁ'ble Tribunal and made praysr for cancellation of Notificetion of selection
of inter - Madlats Apremtices (Mach) forthe postof JE./II In the Scala of
Rs, 5000/~ - Rs, 3060]— agalnst 25% Intermediate Apprentices quota publidshed
on 9.10.2006 Issuad by the (APO/WS/ NBQ for CWNY/ NBQS) vide mamo No.
EM/254/JE - 1i/Galsction Atii. and the Hor'ble Tribunal vide o_rder dated 9.3.07
dricetad the Respondent No. 3 or any other Compstent authar rity to Conslder
Thelr Case and to dispose of me same within two months from the dats of

recelipt of this order . .

9. Jurisdiction of the Tribunal

The applicant daclare that the subject matter of the order against which they

Want redrassal Is within the Jurisdiction of the Hon'ble Tribunal.

3, Limitation '

The applicants further declare thet the application Is within the limttetion

pariod In section 21 of the Administrative Tribunal Act, 1985.
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D That_the appllcants ara ciizen of Indla and residing at. New Bongaigaon

4, Facts of the case

In the District of Bongalgaon.' Assam and, as such,the applicants are
aniitted to all the rights, privalsgas guaranteed under the constitution of
india and others relevant rules framed there under. The applicants therefore
crave leave of this Hor'ble Trbunal under‘ rute 4 (5) (a) of the Cenral Admint-

strative Tribunal (procedura) Ruls, 1987 to file this Joint applicetion.

i)(a) That the applicants beg to state thet applicant No . 1 Joinad as a tesh lll/
turner on 24.3.88 and at presant working as a tech I.I turner / Tool Room/
.at New Bongaigaon N.F.Rallway and the appiicant No 2. Joinad es & tach

' Ill'ht.\achlnlst on 28/12/88 and et presom working as a Tech | / Machnist/

Tool Room / at New Bongalgaon N. F. Raitway.

H(d) That the applicants bag to state thet both are working {n the tech 1 / Tool-
Room / workshop ( M&P ) cadre at New Bongalgaon Reliwey workshop

(M &P ) cadre N. F. Rellway end their Job are non- transferable. -

Iy Thet the applicants beg to state that on 15. 12, 2005 vide memo No.
EM/254/JEAI/Salection P1- | Notificetion Published and Issuad by APO/
WS// NBQ For CWM/NBQS for Selection agalnst 25% Intermediate

Apprentice Mechanical wing under CWMANFRNBQS.

Copy of the Notification deted 15.12.2005 Is

annexed and marked a5 annexurs - 1.

- Bty S b




V) Thet the applicants beg to stete that the applicants submiited their
uppllcatloﬁ for the post of workshop ( M&P ) Cader and accordingly they
ware diracted to appear in the written test which was held on 26.8.2006
vide Notification dm;d 3.8.2006 and , as such, the epplicants appeared
< Inthe Examination and when they got thelr question paper in the examinetion
hall and they ware totally surprised to see the question papers according
to the applicants that the questions Inthe question 'papers wars from the

workshop cadre except questions 11 and 43 (1).

v) That the applicanis beg to stete that the result of the written examination
was deplared on 9.10.2006 and according to the Selection list only 8
( sight ) persons were selacted but'axamlnatlon' was held for 11 (Eleven) |
Post I o, 8{Elght) for workshop cadre and 3 ( Thras ) for workshop

( M& P) Cadre.
Copy of the Selection List deted 9.10.2006 is

annexed hareto and marked as annexure - ii.

vi) That the applicants beg to state that according to the Notification dated

15.12.2005 the Eliglblliity Criteria Is quoted as follows.

(1) Thres Yeers service in Skilled techniclan Gr. lil and aebove as on
12.8.2002 with aducetional quelification Matriculation or equivalent
and within the age group below 45 Years of age as on 15.12.2005
{ Date of Notification) .

Thres Years service in Skilled Techniclen Gr. - Hi and ebove as on

5. 12. 2005 ( Date of Notification) with sducation quafification 10+

?‘Vlraﬂ\:(o fom (IW{%
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2 in Sclence Stream or 1l /Act Apprenticeship Passed and wtlhlnm
the age of group of 45 yearas on 15.12.2005 ( Date of Notification)
otc. That accordlng {o the Applicants Knowledge that there were
some candidates who were not siigible to st in the following examination
and also thara wers some candidates who were selected for the post of
workshop (m & P) cadre they belongsd to the workshop cadre and, as
such, the Applicants desirs /want thet the examination end sslection
procedure to be canceliad or after modification / verification of the same
i may be again held In its proper way thet all the eligible candidates will

be able to get chance to sl in the axamineation .

Thet the applicants Stete thet the appelients along with other Staffs
made representation dated 10. 10. 2006 addrassed fo the-chief works

manager, carage and weagon workshop, N. F. Reilway, New Bongalgaon
‘(Respondent No.2) prayed for cancallation of Selection of lmormadlaﬁ
Apprentice Mschanics List Published on 9.10.2008 and again vlde» raminder
the same on 20.10.2006 but ill today your applicants have not racelved ahy
reply from the responden No. 3 and at last your Applicants vide lntlmaﬁons
dated 24.10.2006Intimated the respondent No.3 that due to nonreply recsived
from thelr snds and there s no other altsmative but to fils the case for natural

Justice. .
coples to the letter deted 10.10.2006, remaider dated

20. 10. 2008,‘ Remalnder dated 20.10. 2006 and Intl-
matloﬁ dated 24. 10, 2006 ere annexed herawith end

mhrk'ed as Annexure - {ll, iv and v raspectively. t

W Lo Conple
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belng O.P.No 59 of 2007 before this Hon'bla Tribunal for cancellation -
. modification the selection of intermadiate Apprantice mechanice list published
on _‘9.10.2006 on the baslc of Notification dated 15.12.2005 ( Annexms - ;& i)
. | and this Hon'ble Tribuna! vide order dated 9.3.2007 dirceted the Respondant
. No-3or any other autharity to consider their case and to dispose & the seme
within two months from the date of raceipt of the order . )
Copy of the order dated 8.3.2007 s annexed hersto
and marked as annexme - vi
I} Thatthe Applicents beg to stete that the Respondent No-3 vide memo no
EM283/1 (| A)NBQ /Pt . Il dated 9.5.2007 has sent tﬁe Speaking order{o ths

Applicants . _ . -
Copy of the order dated 9.5.2007 is annexed hereto

and marked as annexma - Vil

X) That the Applicants humbly Submits thet the f%espondent No 3' in his Speaking
order dated 9.5.2007 steted that #t Is a common Selection open for notifled tra&er'

/groups of the vacencles, for which the calaction Is held. As such thera s no har
{o allof the trads \;g';roup {0 & candidates other then his present trads /greup in
© consequence of the selection It mey bs mentioned hers that the Notificetion |
| dated 15.12.2005 vide memo No EMN/254/JE/ Il / Selection /Pt b- It (Annexms —‘I)
Issusd by APOIWSMNBQ/For CWNNBQ showed thet the vacancies has beenin
two cadre i.e workshop cadre and workslhop (M &P ) cadra and , as such .the
Applicants fillad O.A No 58/07before thl'; Hon'ble Tﬁbun‘al end the Hon'ble Tribunal
vide order dated 9.3.07dirceted the rospondems'lo considered the same but the
raspondent without golng trough the Notification dated 15.12. 05 made reply His &

common salaction.

| ?mt‘uf S Lipls

4 3
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vill) Thet the Applicants beg to state thed the Applicants filled originai_applicetion . .. - -
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x| That the applicants humbly beg to submi that Nofificetion deted 15.12.05 Showed: thet

the Selection was heid for two cadre 1,8 workshop cadre and ‘izvrg)kshbp (M&P). cadre -

Iu;_ v

L

but now!he Respondents s sald thatitis e common axamlhattdn wmc‘h _doesnot ‘comply -
andlor tally with the Notlﬂcatlon doted 15.12 2005 and as, per tha selaction list ‘dated -

« 9 10. 06 the candidate / staﬂ's who have selectad In the panel havo been undergons = -
fora 1reln|ng for a'panod of one and half years and after sucees‘sful cempletlon ;of-tr_alnlnglw::
they would ]olne\f“élr post. And as  Such, i ‘he- Araining of ﬁsuc:h candidate / steffs as S
per selection list dated 9.10.06 Is not tO'Steyqd the Applitants \\{lll }_sruffer‘_lrr{epurggle

loss arid injury. | o "

5 Groundsvf‘or:pfe,sani,Appncatldh'

(@) Forthataccordingto the Notification dated 15:12.2005 vide Memo No. EM/54/EAN >

selection pl. 1l for Selectlon against 25% “I'ntenned!atq Apprentice Mechanlal O.P. =

%
U@

quota for JE/NlIn ;Mochanical under CWM INFR/NBQS' 'shomd.__that the following
vacancies has heen In two cadre l.e. woﬁ(shop cadre and workshop (M &P ) cadre. * Y
But according to the saction list dated 9.10.2006 the candidate/staffs who weére selected

in the panel were ndt from the workshop M&P) padge and the two candlcate Iotaft who i
“had been placed under workshop (M & P )cadra not‘belong, to the workshop (M&P) .
cédre and, as such the sewct!on list has not baan prepared as per terms and féandﬁlons e

 of sald notification and, #s such, the seld se‘lactior{ is llable to be set-aside and qt‘l_a'sh’ed;—

(b) Forthatths: skeaplng order dated 9.5.07 has not he coniderad the notification dated 15.12.05
regarding selection of post apprent on the face of the recordsinl| ts proper perspocﬂve as
selectlon has to ba made as psr Notification and no deviation is not permisslble other w‘lse

fresh Noﬂﬂcaﬂon has fo be Issued and the allegod selection s {lable to- be sof-aside -and

quashed.




(¢) Forthet the Applicants belong to workshop (M & P) cadre and they are salnor aceording™ "

'
\
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to thelr appointment and there are already 3 ( Thrae) vacancies in the ahova mentioned adver-

tisament / Nofification and according to the knowledge ofthe Applicants none ware seleted

from tha workshop (M & P) cadre but other candidetes have heen selacted in contravention

o of the adverlisement and have sffacted the fetura of the appllcants.

&d) Forthet the Notificetion deted 5.12.2005 slowad that the selection was held for 11 number of

vacancies 1.0, 8 (‘elght) Post for woﬁ(shop cadre and 3 ( Three) post for workshop. (M & P)

. cadre and aecordlng to the saiectlon fist dated 9.10:2006 only 8 (Elght) candidate were

Selacted and, as such, there wers 3 ( Three ) Vacanclas Ieﬂ fo he filedup .

(s) For that 1f the 1ratnlng of the celected candidate /staff as par salaction fist dated 9.10.06

6.

would not bs stayed untill final disposal of the case / clsarification by the respondent. No - 3

in regard to notification deted 16.12.2006 which showdd that the axamination has held in two

cadre that it has not common axamination. The applicants will suﬂ'er loss and injwy and after

completion of tralning i would bs impossible to stop the candidate to ]o!n their post as per

‘ selectlon list.

Dateils of Remedias Exhausted

That the Applicants declare that thera is no other aitemative officaclous remedy other

them {o approached this Hor'bie Tribunat for getting Justice. The applicants being vthgv

~ smployees from the workshop (M&P) Cadre and vide representation dated 10.10.2008

and 20.10.2006 made prayer for cancellation of selsction of intermediate Apprentice

Mechenlcs flst published on 9.10.2006.}0 the respondsnt No.3 and without racelved any

reply, .tﬁéy approached before this Horfble Tribunal and the Hon'ble Tribunal vide

vide judyment / order deted 9.3, 07 passed In O.A No 59/07 dircated the Respondent No -3

or any other compstend éuthorlty 1o consider thelr case and dispose of‘the same within two

months from the date of recaipt of this order but the Respondent No - 3 without golng through

P
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the Nofificetion deted 15.12.2005 and without consldering the Hon' ble Tribunel order's mads

thelr speaking order dated 9.5.2007 thet It Is a common selection and the speaking order dated

9.5.2007 has bean not setistatory reply. And hence the applicants adaln knock the door of the
-Horbls Tribunal to cancel the [llegat selection or to direct the respondants 1o give appropriete

_order.

Matters not previousty filad or panding with any other court

The appllcanis Futher dectaras thet they had not previously fiisd any application, writ patition
or sult regarding the matter in respect of which this appllcéﬂon has been mades bafors any court
or any other authority or any other panch of the Tribunal nor any such application, writ petition

or sult s psnding before any of them.
i

Rellefs Sought .
Under the facts and circumstances as narreted above, the applicants humbly pray lhgt this Hon'ble
Tribunal be plsased to admit this applicetion and called fo; the recorads and after hearing the parties
be pleasedio pass an order directing the aulhorhy partlcularly respondents to give / submit valid
. @nd proper order after going through the selection of Intermediate Apprentice Mechanlcslist publi—
shed on 9.10.2006 on the basis of notification dated 15.12.2006 (ennexure i &1l ) andbe pleased
to pase such order or orders or any other furthar orders as {0 yohr Lordships may deen fit and

Proper as par the spaaking order's dated 09.05.07 Is not as per notification dated 15.12.07.

9. intarim Rallef if any

Stay of futher proceding regerding lliegal selection of candidate who does not belonged
to the workshop (M & P ) cadre or Stay the Training of the candidates who does not belonged\

to the workshop (M & P ) cadre or Stay the Tralning of the candidates.

P’ﬁ)d}(,‘: Sonn Cv«flfvf \

A
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- VERIFICATION

|?»,@,,e£f Renlpls  son of gww\ Q“‘Q“"&“ G“’f"‘: aged about 3y«

yeers, resident of Nidowrpa @%ﬁﬁéw P,S,wilaow P.O. Bergaigan
District Bomgaipro Assam the applicants

of the application do heraby verify that the Statement made In this Applicetions

from paragraphs 2,3 %) ,(li) ,‘\w)gr‘e) t:bu[évt‘g my knowledge and those are made

In paragraphs| 4 Lm) ,\/),[vn D g&,‘é&u matter of records and rest are my humble

submission bafors this Horn'ble Tribunal.

S.ef#’ 2007 at

{ signed this vertification on this the ) s&‘,qggy of

Guwahetl.

T satpp Lo Gunlls

SIGNATURE
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s AFFIDAVIT

1, Sri/Procip Sen Gupta, Son of Sunil Ranjan Sen Gupta,
aged about 43 years, resident of Natun Para, Co!iege Road,
Bongalgaon P. S Borigaigaon, -P.O. Bongargaon Dastnct-Bongalgaon -
Assam, do hereby solemnly affirm and state as follows:-
1. That | am the applieent No.1 of the instant application and .
as such | am fully conversant with the facts and cireumstances of the
case. |
2. That.the statements made in paragraphs 2, 3,40 ).U QRO

are true to my knowledge and those made in paragraphs ), u(u) W) ,Qm) A(n )
are’ matters of records which * derived . therefrom are true to my
knowledge and the rest are my humble. submlssmn before this Hon'ble
Court.. o - |

| sign this affidavit on this 21st day of September, 2007 at

Guwahati. ‘_ > '

ldentifiedby B -

TSk . [DEPONENT]
a0l I

[Advocate] -
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Annexurewi]

NeFeRailway O7fice of the Chiet Working

. Manager,New Bongaigaon
HMemorandum Jateds 09/10/2006

in the Written test held on 26/?2{29_1n connection
. with the selection of Ilntermediate E?ﬁ;i;:;:;s(nech for
the post of JE/II1 in scale of ime50U0=-8000/~ against 25%
antermediste Apprentices Quota the Toilowing statt are

gelected and placed in pansi

SeNo, Name . Uesag lteNOe Traue Working under

1¢ Sri donoj Baidya Tech/II 4318 Workshep caare $SC/C1S

24 Sri Uttam kresarkar Tedisl 3268 Worksnop cadre SSE/CHS

34 Sri nerendra N oRoy TechsIi 2721 Workshop cadre SSE/NSP

44 Sri Pankaj Cnakraboxrty Tech/l 1305 Workshup tadre 3SSE/CLS,Ma
54 Sri Predip Dey Techs/i 1742 Wurkshop M&P.Cadre $SE/CBS
6y Sti Gautem Lestidar | Tech/l 1335 Workshop M&P CadreSSE/CIS/M
T+ Jayanath Basumatary Tech/G 4967 Workshop cauire SSE/CFS

8e Anukul CheDas(5C) Tech/I1 2819 Workshop Ladre SSE/NSP,

Thay will Hava to u&dexgé.training ét SI1C/NBQ for a paniéd
of 1¥2 yearse There absorption as JE/II scals fs¢5000«8000/= is
subject successful completion of training. They Will. A5AN e oo
stipend...ﬁﬁ}....GCale of He4500«i1254625/="0r pay allowance of
the post from which they were selectea whichever is tigher auring
-the training period,

The psnel hss been approved by the competent authority

on 7/10/06,
{R+Roy)

APD/WS/NBB
. . for CWM/NBQS
NOo.E/M/254/JE/=11/Sslaection/Pt.11 dated 9.10,2006

Lopy forwarded for iniormation tof PSTC/NBQ(2)A11ASSE/NBQ ‘

- {3 ) Staff concernad (4)PTS/NAR
W@y Q}/y (5) Notice Board n office
SR u

¢ & RoY)

APQ/NSINBQ
Fot cwm (NRRS.
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Tho Chlaf Vorka Mowepger,

Corcdogo nad YWogon Worhahiop
¥lr. Rly/llow Dongalgeon

Ouba Preyor for cancollotion of molection of

Intormedlats Approntico Mechanloes .lint Pub]inhoa ,
dated 9/10/00 .

Naft Vrdtten Tent hold on 20/0/06 in connoctlon with

“tha nnlaotlon of Intormudiele Apprentife.
- Naakanlag fopr tho

ont of JR/XL In Boala of
B¢y BUOO-BOUO/ = ngngnnb 6% of intarmndioeto

Apprentlee 6“°Ln vide lotlar lics R/M/264/JB~IJ/
scuabmn/p 11 av' 16/12/05
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onidont of Natunpara, Collape Road
Pelra & P .d. Bonpaigaon

T
Pin No, 703380 at Prouont dorking
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” ayplicent has filed this o.n. sackingétbr‘the following
Hr R '

b

{5;/ l_, N ~ )
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-3a. ,
T '
han Joihod 84 a Tooh, III/tuner and Applioant Noe 2 Joined
%3 a Tach. III/Muchinint in B.F. Eaﬂ.lww, I‘Iew Bonga:lgaon and
U progent both are working as Ihch I/rool Room workshop

(M &P ) oudro. On LG/Lr */2008 vldo ano IO’y n/u/254/3m/u/
3qleotion/rt I1 o Nuagioox Notification vas 1saued by the

roapondonts for mnloation agoing 4 BB% of Intor-Modlato
Appronticaon (lhoh.) I poata have been notiflad e for tho
Post of J,B./11 4n Mochanionl Wing undey CAY/NFR/UDYS, Tho
epplicents hovo nnpliod for the posta of workahop (11 & p )
1bny vara d1lraated to appoar in tho wrltton tont find acecordine
gly they uppeared 1n the writtgn t?at. According to the

ualmaum J.int pubuohod on 09/.1 /3096, only 8 (oight:) poruona i

huﬁg
Vo nan molqatcd but oyuminution wag, hald for 11 (olnvon)

URTRYL Yoy

lomt 1.0. (3 (aipht) tor workmnop udra}ana 3 (taro Tor. workn

;,. lfg [

nhop (M&P) cadro., cut of the 11, post. vaouncion none hog boan

anlmatud actually from Ma& P, thouqh ﬂho two onndiaatoo/nhall

who had boen placod undor workshop ( {4 & P. ) cadre, t Loy, am.

noL bolong to thom workahop (M&P) oadro. Being aggrieved _the

raliﬁfﬂv '- , -! ,.i_“_' f;r
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na rotad abova, fho arpliennta hmrhly proy
thet thin jien tble Tedbannld Lo plen-ad to
adnlt t41a applicatirn mMa called for the
records and after hearing the parties ba
pPlenned to pneg ordora diracting the
anthovitien Larticuluriy racpondents to

oancollation/hndification'tho-Snlention
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of Intermodiate Apprentico Mochonien 1ist:

published on 0/10/2006 on the bosls of : i i
Notifloation dnted 16/12/2 0B .\ ' ' i

(Annoxure 1 & 11) md bHa plaonsed to pann auch
other ordor or ordors ag to thipg llon'blo
Tribunel nsy doom 1t ang proper,

o
&

"o 1 huve hourd H-y f,7, Doyy Learned Counsel for the

b St o tin e v meraSm e

appliconts and !Mre 8,M, Tomill s loarnod Crungeld upnnnrinr on a |

tahalf of Dre J.l, Barkar, larrned Btanding coungel for the:

Nallvnyd o Vhan tha mattor cuame up today, thn loarnod Counuol o éf; j%
for the applicants has lubmittod thnt the npplionnts hovn filed "?f%f'g
rapronont.ations dntod 10/L0/20c0 (Annaxuro 1t1), dotnd "o/lo/uoua -
(Annnxuro =« IV) bafere tha nanpondont Wo. 3. Put thera 1s no o ; ;
wmnzhmdanx rnnponuo. llo alno nubmittod that tho Applicontn wily . i~
ba natiqficd 1L diroetion i given to thanoapondont lloe 3 to ' f
nannidar thoir ropronontatlonn und to diapose oI tho onmc ‘with . j '\é
——r L - T

-npproprlate orders within the tima frame. Pnunsel appnarin? on"

behalf of tha respondent 'g crunsel submitted he has no objeetion :

Arfauch direction is given , In the 1ntoreab of Justico, this
Cour dixeutu the Nespondont lo,. 3, or any othor compotent

TITRTE

nuthority, to considor thoir cese and 'to dispose of tho aome :
within tuo months from 1he Aata of racoipt of thiu ordor, o

O.A. 4n dia;onnﬂ of Nanrdinrly. Jhnln vill bn no ordar
nn
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Offiee of the

Chicl Workshop Mannger
New Bongaigaon. “'

No. FIM283 ) (IA)NDBQ/PLIL

Dyated ; 09/05/2007

To, _

)5n Pradip Sengupta, Tech. I 'T/No.623 under SSETR/NBQS.
2) 511 Aniya Sharm, Teel, 1 T/No. 616 under SSE/TR/ND QS.

Sub s Complinnce with jmlgmnoullur(lcrAdi!l.?d 09/0307 l",(),{\‘ No.59
ef 2007 by the Hon'ble CA'V/Guwahad, o , :

el @ Representation dated T0/10/2006 and 2001012006 of Srl Pridip
senpupin and Sel Amlys Sharmn respectively for enncellntion of

selection tor the post of JE/T In senle Rs, S000-8000/- ngninst 25%%
Lito medinte Apprentice Quotn, '

The competent nuthority has gone through the judgement/order dated

L ANOMOT I OA No. 89 of 2007 passed by the Hon'ble Central /\dmln!-' :

stenfive ‘Pribunal, Guwahatl Branch ns well ag the respresentntions of
dated 10/10/06 & 20/10/06 submitied by Srl Pradip Sengupla, Tech.],
FINo. 623 and Amlyn Sharma,'Fech.l, TINo.616 both under SSE /TR /

NBOS respectively ln detail and passed orders.T he copy of speaking
order Is enclosed hevewlih, !
i .

N '

/ :
M W (1L K DNandal )
)Q\)’&) Q : CAsSUL Producton Enpineer
%’ﬂu Tor Chlelf Workshop Manager
g ¢ M N. I'. Railway
: New Bonpgaijpnan
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sub s Complinnee with judgement/order dated 09/0307 in OA No.5%
ol 2007 by the Hon'ble CAT/Guwnhindl:

b e AT
el @ Representation dated 10/1()/2()()(» nnd 20/10/20006 of Sri Pradip

.wnﬂupln and Srl Amiyn Sharma respectively for enncellntion of

Scelection for the post of JE/E In seale Ry, 5000-8000/- npnlnst 25%
Intermedinte Apprentice Quotn,

v hive gone through the judgement/order dated 09/03/2007 in OA
Mo, 5 of 2007 pussed by the Hon'bie Central Administiative Tribunsd,
CGuwalidi braneh as well as the respresentutions dated  10/10/2006 and
2071072000 submitted by Sri Pradip Sengupta, Tech, 1,1/N0.623 and  Sri
Amiya Sharma, Tech. 1, T/No. 616 both under SSE/TR/NBQ respectively

in detait and afler examining wil the points raised there in the followmg ,
Ol lu,u" pussed.

“ Ruilwuy Dowd’s instiuctions we there vido L/No, B(NQ ) 1/2003 ‘v
PMITA28006/2008 circuluted under GM(PYMLG's LINoAGYE/II(C )M 14,

IV duted 1007703 10 wllow uxmlmg. cligible staff in service..ns.on 12/0 8/40()2 o

PR
to nppenr in the selection of hteniedinte Apprentice with pre- revised quullﬁ-

cation for two conseeutive selection held aller 23/96/2003.

Tooa e R bl U -

The selection as mentioned in the above representations was conduct-
ed e per I’n~ u,vm,d quullhmllun '

-

The selection was 2™ selection in row conducted uﬂcr 23/06/2003 s
|u| I’u‘ evised qunhllunwu |

AL s eipht condidnten lmve the reguirite qreadifications for the releen.

tiow of JE=IT e scale R, 5000-8000/- against 25%  Interniedinte Appreitice

oy, !

{
i connnon el ium open for notificd trades/groaps of the vacanicien,
for which the Seléctionis held. As such, there is no bar to allot the trade lproup
oo candhidnte other thon hin present tiade / group in consequence of  the

selection, o (

b

u‘\a‘!
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A
The nllotment of trades to the successful candidates hus been ade on
the bt ol recommendution of the selection commitiee. ‘

s,

The cuse hms nlso been exumined by the vigilance deputmen} who s
found the selection in order, : '

- A

-

(lence, representutions duted 10710706 und 20/10/06 of the upplicants
for cancellation. of sclection for the post of JE-II in scale Rs. 5000-8000/-

upaingt 25% Intermedinte Apprentice Quota is considered but not found fit to

be cnncelled.

This complics with the Ton'ble CAT/ Guwahati’s judgement / order
duted 09/03/2007 i.n ()/\_ No. 59/07'

‘The applicant mmny be commumicnted nccordingly.

. o . o
..... ’ y
\ b ’ T,_J
. (CHETRAM)
- Chief Workshop manager -
| N. I'. Rallway
oo _ ' ,, i ~ Now Dinggignon,
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qaTETEt FuTals
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUARYH BEFEBENCH
GUWAHATI '

Original Application No. 19 é 12007
Shri Prodip Sen Gupta & another

- Vs -

The Union of India & Others
Respondents

e

- DATE AND SYNOPSIS OF THE CASE IN THE APPLICATION

DATE SYNOPSIS OF THE CASE

24, 3. 88 ' Applicant No. 1 Joined as atech I / tuner and

2.12.88 Applicant No. 2 Joined as atech III /Machinist
in N.F. 1ly New Bongaigaon and at present work-
ing as a Tech X I/ Tool Room workshop (M & P)

Cadre.

ey

15.12.05 Notification published issued by Respondent No. 3

for selection egainst 25% intermediate Apprantice.
3. 8. 2006 ~ Written test was held on 26.8.2006vide Notification.

9.10.2006 . Result of the written examination was declared acc-
ording to the selection list only 8 ( eight ) persons

were selected but examination was held forl I
eleven)

~— /



o

10. 10. 2006
20. 10. 2006
&

24.10.2006

9. 3. 2007

9. 5, 2007

Applicants made respresentation to the chief works
manager, carriage and wagon -Woikshop NF. ralway.

Prayed for cancellation of selection of intermediate

| Apprentice mechanics list dated 9. 10. 06 but without

régeivsd, any 1eply the heve=been Applicants filed
original Application being O.A. No39 pf 2007. before
the Hon'ble Tribunal for cancellation / m@diﬁcatiﬁﬁ
of the selection of inter mediate apprentice me c]nanicé
list publishes on 09.10.06 on the basis of Notification

dated 15. 12. 2005 ( Annexme I &11)

" The Hon’ble Tribunal vide andgment and order dated

9.3. 2006 passed in O.A. No. 59 of 2007 directed the

Respondent No. 3 or any other competent autherty to

" consider their case and to dispose of the same within

two months from the date of receipt of this order .

The respondent No. 3 vide memo No. E/M/283/1( 1 A)

NBQ/Pt. 1 dated has sent the speaking order to the

* Applicants. But in the speaking order dated 9. 5. 2007

The Respondents stated that it 1s a common selection




open for notified trades { groups of the vacancies, for which the selection

is held. As such there is no bar to allot the trade/group to a candidates other that

his present trade / group in consequence of the selection. It may be mentioned

here that as per Notification dated 15.12.2005 it showed that the vacancies has

been in two cadre ie. workshop cadre and workshop (M & P ) cadre. and, as

such, the speaking order has not been prepared as per tenns. end condition of said
notification dated 15.12.07. |

Hence this Application before the Hon’ble Tribunal .

Prayer _
Direction for Cancellation / Modification of the selection of intermediate
Apprentices (mech) for the post of T- E/IL in the scale of Rs. 5000/- Rs. 8000/-
against 25% intermediate Apprentices quota published on'9/10/2006 1ssued by
 the CAPO/WS/NBQ for CWN/NBQS vide memo No. E/M/254/JE-TUselection/
Pt-II and also stay the traning of the candidate who does not belonged to the

Workshop (M &P ) cad:[e and set aside the speaking order dated 09.05.07.

Prodip -ttt

e
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHAT! BENCH, GUWAHATI } g

( An Application under Section 19 of the adminitrative - 'a\

Tribunal Act, 1985 ) %
For use in Tribunal office
Date of Filing
or

Date of Receipi by Post
Registration No.

Sighature
for Regisirar

196

Original _Application No. Of 2006

Between

1. Shri Pradip Sen Gupta Son of Sur!i_l_F;anjan Sen Gupta

—
Resident of Natunpara, College Road P.O. & P.S.Bongaigaon
District - Bongaigaon, Assamv Pin No. 783380, at Present
Working as section Engineer.l Tool Room/ Work shop New
Bongaigaon , Rly work Show, P. Q.- New Bongaigaon,
District - Bongaigaon, Assam .

- 2.8hri Amiya Kumar Sarma Son of Payodhar Sarma
< 2

Railway quarter No. N/51/A west Colony P.O. & Village - -
New Bongaigaon, District -‘BonGaigaon', Assam

| at pfeseni working as Section Engineer/ Tool Room/ Work-
Shop New Bongaigaon , Rly work shop P. O. - New

" Bongaigaon, District :- Bongaigaon , Assam

?wd«'f Lo [uﬂM



.. Versus .,

1 Union of India, représented by General Managaf. N.F. Raliway
Head Quarters, P. O. - Maligaon , Guwahatl - 781011

District - Kamrup , Assam.

2 General Manager (p) / MLG Head Quarter Maligaon
Guwahati - 781011, District - Kamrup, Assam.
3 The Chief Workshop Manager Carrlage and wagon
Workshop N. F. Rallway / New Bongalgaon
District - Bongaigaon , Assam .
N+F. Ros\
- 4 Assistard Personal 'ofﬂce;ﬁ\lorkshop /New Bongeigaon
Assam . |
.......... Respondents

1. Particulars of tha order (s) against which
Application Is made

The AppilcaMs filad orginal Application being Q.A. No 59 of 2007before his
Hon'ble Tribunal and made prayar for cﬁncellaﬂon of Notification of selaction
of inter - Madliate Apremtices ( Mach,) for the post of J.E.III in the Scale of
Rs, 5000/ - Rs. 8000/ against 25% Inter'rﬁedlate Apprantices quota publidshed
onl 9-.10.2006 Issued by the ( APOANVS/ NBQ f’of CWMW/ NBQS) vide memo No,
EM/I254/JE - IIISoIectloﬁ /Ptil. and the Hon'ble Tribunal vide order dated 8.3 .0"!
driceted the Respondent No._ 3o any other Competent auther rity to Conslder
Thelr Case and to dispose of me same with In two months from the date of |

raceipt of this order . 4
L

Phrstiy fun Confh”



2. - Jurlsdiction of the Tribunal

= The applicant daclare that the subject matter of the order against which they

Want redressal is within the jurisdiction of the Hon'ble Tribuna.

3. Limitation

The applicants further declare that the applicefion Is within tha limitation

period in saction 21 of the Administrative Tribunal Act, 1985.

4, Facts of tha case

-l) Thet the applicants are cltizen of Indla and residing at New Bongalgaon

" In the DISt.ﬂct of Bongalgaon, Assam ‘and, as such, the epplicants are
éntitled to all the rights, priveleges guérenteed under the constifution of
Indle and others ralevant rulos framed thera under. The applicants therefore
crave leave of this Hon'ble Tribunal under rule 4 (5) (a) of the Canral Admini-

strative Tribunal (proceddA€e) Rule, 1987 to file this Joint applicetion.

| ID(@) Thetthe applicants bag to state that applicant No . 1 Joined as a tesh i/
furner on 24.3.88 and at present working as a tech | /turner/ Todl Room/
at New Bongaigaon _ N. F. Rallway and the epplicant No 2. Jolned as a tech
I / machinist on 28/12/88 and at prasent ‘w;oﬂdn'g as a Tech | f Mechnist /

Tool Room / at New Bongalgaon N. F. Railway.

i) That the applicants bag to state that both are working Inthe tech 1 / Tool
Room /workshop (M&P ) cadre at New Bongelgaon Railway workshop

(M & P ) cadre N. F. Raliway and thair Job are non- transferable.



i) Thet the applicants beg o state that on 15.12.2005 vide msmo No.

)

EM/254/JEAI7Setection /PL-II Notification Published and Issued by'APOI
W&/ /NBQ For CWM/ NBQS for Selaction against 25% Intermadiate

Apprentice Machanical wing under CWM/NFR/NBQS.

Copy of the Notification dated 15.12.2005 s

annexed and markad as annexurs - 1.

Thet the applicants bsg fo state that the applicants submitted their
application for the post of workshop ( M & P. ) Cader and accordingty they
wars directed to appear In the written test which was haid on 26.8.2006
vide Nofification dated 3.8.2006 and , as'such. the applicants appeared

In the Examinaiion and when they got thair question papsr in the examination

hall and they were totally sufprised fo see the quastion papars according .

to the applicants that the questions Inthe qussiion pepers were from the

workshop cadre except questions 11 and 13 (1).

That the ‘appllcents heg to state that the result of the written examination
was daclarad on 9.10.2006 and according to the Selaction list only 8
( aight) persons ware selected but axamination was held for 11 (Eleven)
Post|. e. 8 (Eight) for workshop cadre and 3 ( Three) for workshop

{ M& P)Cadra.

Copy of the Selection List dated 8.10.2006 Is

annexéd hereto and marked as annexure - 1,

Promtp Lo Gl
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vi)

That the _appllcams beg to stats that according to the Notification dated

)

15.12.2005 the Eligibility Criterla Is quoted as foliows.

(1) Three Years sarvica in Skillad technician Gr. lil and above as on

vil)

12.8. 2002 with educational quallfication Matriculation or equivalent
and within the age group below 45 Years of age as on 15.12.2005

( Date of Notification ) .

Three Years service In Skilled Techniclan Gr. - lll and above as on
15. 12. 2005 ( Date of Notification ) with aducatlon quallfication 10 +
2 In Sclenca Straam or Il /Act Apprenticeshlp Passed and within
the age of group of 45 ysaras on 15.12.2005 ( Date of Notification)
el¢. That according fo the Applicants Knowledgs that there were
some candidates who were not eligible to sit ‘In the foliowing examination
and also thare ware some candidetes who were selected for the post of

workshop (m & P) cadra thay bslonged to the workshop cadre and, as

- such, the Applicants desire /went that the examination end selection

procedure to be cancellad or after modification / verification of the same
it may be again hsld In its proper way thet all the ellgible candidates will

be able to get chance to sit in tha examination .

That the applicants State that the appelients along with other Staffs

~ mada representation dated 10, 10. 2006 addressed to the chlef works

manager, cartiage and wagon workshop, N. F. Railway, New Bongalgaon

(Respondent No. 2) prayad for cancelletion of Selaction of tnterﬁmdlate

P”"’M Qo GMJP\;':
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viii)

bx)

Appreniice Mechanfcs List Published on 9.10.2006 and again vide reminder
the same on 20.10.2006 but tilt today your applicants heve not recaivad any
reply from the raspondent No. 3 and at last your Applicants vida intimations
dated 24.10.2006Intimated the respondent No.3 that dus to nonraply racsived
from thelr énds and there Is no other alternative but to fila tha case for naturel

Justice, .
Goples to the letter dated 10.10.2008, remaider dated

20. 10, 2006, Remainder dated 20. 10, 2006 and int-
mation datad 24. 10, 2006 are annexed herewith and
marked as Annexu}'e -fii, vand v respéciively.
That the Applicants bag to stat;a that the Applicants fillad brlglnal application
being O.P.No 59 of 2007 befors this Hon'bla Tribunal for cancaliation
modification the selaction of Intermediate Apprantice machanics list published
oh 8.10.2006 on the basic of Noﬁﬂéaﬂon datad 15.12.2095 (Annexme-14&11)
and thBHon‘ble_ Tribunal vide order dated 9.3.2007 dircetad the Respondent
No - 3 or any othe ’ utharity to consider thelr case and to dispoge & the same’
within two months from the date of recelpt of tha orcer .
Copy of the ordar dated 9.3.2007 I5 annexed herefo
and marked as annexma - vi | | |
That the Applicents bag to state that the Respondent No- 3 vide memo no
EM/283/ (1 A) NBQ /Pt . Il dated 9. 5. 2007 has sent the ‘Speaking order to the

Applicants . : :
Copy of the order dated 9. 5. 2007 is annexed herato

and marked as annaxme - Vil |

oo ANA

T L



X) Thatths Applicams'humbiy Submits thet the Respondent No 3 In his Speaking
order dated 9.5.2007 stated that lf Is & common Selection opan for notifiad frader
/groups of the vacencias, for which the selection is hald. As such there Is no bar
to allot the trade \ group to a candidates other then his present trade / group in
consequence of ths selsction It may be mentionad hers that the Notification
dated 15.12,2005 vide memo No EM/254/JE/ Il / Selaction / Pt b- IIV (Annexme-|)
Issuad by APOMVS/NBQ/For CWIN/NBQ showed that the vacencles has been in
fwo cadre Le workshop Icadre and workshop (M & P ) cadre and , as such , the
Applicants filted O.A No 59/07before this 'Hon'ble Tribunal and the Hon'ble Tribunal
Vide order dated 9.3.07dlIrceted the respondents to considerad the same but the
respondent without going trough tha Notification dated 15.12. 05 mada reply itls a

common salaction.

) Thet the applicants humbly beg to submit thet Notification dated 15.12.05 Showad thet

the Selaction was held for two cadra |,e workshop cadre and wrokshop (M & P) cadre

- but now the Respondents sald thet it Is a common axamination which doas not comply
andfo;m ﬁ:;:ﬁcaﬂon deted 15.12.2005 and as per the selsction list _dated 9.10.06 the
candidate/staffs who have been selaciad in the pansi hava been undergone for a training
for a period of one and half ysars and after suceasssful c.omp!otion of training they would
be-hddﬂolne;f their post. And as such, If the tralning of such candidate / steffs as per
salection list dated 9.10.06 Is nof to Steyed the Applicants will suffer irrepurable loss and

injury.

?%JJ;P Lens (MQ\M
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5. Grounds for prassnt Application

(a) For that accordlng to the Notlﬁcaﬁon dated 15.12. 2005 vide Memo No. EM/254/JEAY
selaction pt. 1l for Selection against 25% Intarmediate Apprentica Machanial -D. P
quota for JE/Ilin Mechanical under CWM/NFR/ NBQS showed that the following
v&canclas has bean Intwo cadre e, workshop cadre end wcrkshop (M &P ) cadre.
But according to tha section list dated 9.10.2006 the candidate/staffs who were selscted
in the panel were not from the workshop (M & P) cadre and the two candlcate /steff who
had been placed under workshop (M & P )cadra not belong to the Qvorkshop (M&P)
cadre and, as such the selection list has not bsen preparad as per terms and canditions

of séld notification and, as such, the sald selaction is llable fo bs set aside and quashed.

(h) Forthat the skeaping order deted 9.5.0'? has not be conldered the nofification deted 15.12.05

. regarding selaction of post apprent on the face of tha racords Inl{s proper perspaciive as
selection has to he made as par Notification and no deviation Is not permissibie other wise

fresh Notlfication has to ba Issusd and the allsged selaction is flable to he set-aside and

quashead,

{ ¢) For that the Applicants balong to workshop ( M & P ) cadre and they are seinor according
to thelr appointment and there are aiready 3 ( Thres) vacancies In the above mentionad advar-
‘tlsament / Nofification and according to the knowlsdge of the Applicants none wera selated
from thé workshop (M & P) cadre but other candidates have bean selacted In contravention

| of the advertisement and have affectad the fsture of the applicants.

Pk s gt



(d) For that the Notification dated!5.12.2005 sléwed that the selecﬂon was held for 11 number of
vacancies e, é ( slght) Post for workshop cadre and 3 { Three) post for workshop (M & P )
cadre and according to the selection list dated 9.10.2006 only 8 (Elght) candidate wars
Selected and, as such, thera wara 3 ( Three ) Vacancles left to be filed up .

(o) For that if the fraining ofthe selected candidate / siaff as per selection list dated 5.10.06
would not be stayed untlll final disposal of tha case / clsarification by ths raspondent No - 3
In regard {o notlﬂéatlon dated 15.%2.2006 which showad fhet the examination has hald in two
cadra that it has not common axamination. The applicants w!ll suffe_r loss and injury and after
completion of fraining it would be impossible to stop the candidate to Join thelr post as per

selection list.
6. Details of Remedies Exhaustad

That the Applicants declare that there Is no other aiternativa officaclous remady other
them to approached this Hon'ble Tribunal for gefting Justice. The applicants belng'the
employees from the workshop (M &P ) Cadre and \(ic[e rapresentation dated 10.10.2006
and 20.10.2006 made praysr for cancellation of selsction ofv intermediate Apprehﬂce
Mechanics list publishad on 9.10.2006. {0 the respondent No.3 and wiihout raceived any
reply, they approached before this Hon'bie Tribunal and the Hon'ble Tribunal vide
vidé Judyment / order deted 8.3. 07 passad In O.A No 59/07 dirceted the Respondent No -3
or any other competend authority to consider thelr casa and dispose of the same within two
months from the date of raceipt of this ordar but the Respondent No - 3 without going through
the Notification deted 15.12.2005 and Mthout ¢onsldering the Hon'ble Tribunal orders made
their spaaking order dated 9.5.2007 that it is a common selsction and the spaaking order dated
9.5.2007 has been not satistatory rép_ly. And hence the applicants agalﬁ knock the door of the

Hon'ble Tribunal to cancel the lilsgat selection or to diract the raspondents to give appropriate

order,

Poral o Lo
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Mattars not previously filad or pending with any other court

. The applicants Futher declares thei they had not praviousty fiied any application, writ patition

b

or sult ragarding the metter In respact of which this application has besn made before any court
or any other authority or any other bench of the Tribunal nor any such applicetion, writ petition

or sult Is pending befors any of them.

Bellefs Sought

Under the facts and circumstances as narrated above, the applicants humbly pray that this Hon'ble
Tribunal be piease_d to admit this application and celled for the recoreds and after haaring the parties
be pleasedto pass an order directing the authority particularly respondents to givs / submit valld
and proper order after going through the selection of intermediate Apprentice Machanicslist s;mblk
shed on 9.10.2006 onthe basis of Notificationdated 15.12.2006 ( annaxure i & 11 ) and be pleassd
to pass such order or orders or any other further orders as to'your Lordships may deen fit and

Proper. As part th Spwﬁﬁ ondes, dotid 9-5.0% i rot as pe notifeealion ofed 1571207

8. interim Rallsf if any

Stay of futher proceding regerd!ng lilegal ssiection of candidate who does not belonged

to the workshop (M & P ) cadre or Stay the Tralning of tha candidates who doss not balonged

to the workshop (M & P ) cadre or Stay the Training of the candidates whs-de

10.  Parlleulars of the |.P.O.

L"

(@ LP.O.No. - 34 G 655653 Date R3-J 07 forRs. 50 [——’
()  Envelopes with acknowledgement

(¢) Vokalatnama

{d)  Material papars per index

Prostip B o



-VERIFICATION-

I, Pradip St;gupta Son of Sunil Ranjan Sengupta agefabout if. years,
resident of Nutampara, collage Road‘P. S. Bongaigaon P. O.Bongaigaon
Distﬁct Bongaigaon Assam the Applicants of the Application do hereby
v?rify that the s}atement made in this _App]ications from paragraphs 2. 3, 4( 1}4? )
4&9;1)&[’112 (t:;%l;g (lf“:l/’llgwledge and those are made in paragraphsy 4 (7 ) ﬁ( V), 4( Vm)"ll ( fﬂ
are matter of records and rest are my humble submission before this ﬂon’ble |

Trnibunal.

I a signed this verification on this the 194 day of July 2007 at

Guwahati.

gwakfgm&u-pl;

SIGNATURE

et o Gl

=



W‘»

o B

—\2-

Annexurs -~ 1

Office of the
Chief workshaop Manager
New bongaigaon

No. E/M/254/JE/11/Selection/Pt=11 Dated 15/12/2005

To,
S55Ee/CBS=BG & No+CLS/DG & MG .WAS,FDY,BSS,CRS,MWS
Welding TR MS,WT5 CPS Inspection,PGS & PLG of NBQS.

Sub : Selection against 25% Intermediaste Appreamtice

Mechanical D.P Quota for JE/II in Mechanical
wing under CWM/NFR/MBQS for the following va-

r

cancies.

14 is decided teo hold the selection against 25% Inte-
rmediate Apprentice Mechanicale D P quata for JE/II in Mech-
anichal wing unaer CHM/NPR/NBQS for the followin§ vacanciese

Workshop cadre commprising of Carringe & other [{UR» 06,SC=
Trades expect MAGKEXZE Machine & “illwright :E%B ST=01

Trades

) oo UR=03,5C=
Workshop(i&P) cadre-Comprising of Machine 2 |jN1 &'5T=

Millwright Trades I A\l:l.:l.zﬂa
| ur 09,sc o1
Total - ﬁ& ST 01 11

L

This is 2nd selection going tobe held after 23/06/03

" R

L1

,P ng/ ELIGIBILITY CRITERIA

I] - Three years service in skilled Techn1c1an Grl.III and
above as on 12/08/2002 with educational qualification Mat-
riculation or equivalent and within the age group below 45

years of age as on 15/12/2005 (Date of Notification).

Contd - ¥I® 2



{2)
OR
Three years service in skilled Technician Gr, III and

above as on 12/08/2002 with educational qualificatdon
MEXREXKRXEXEEK 10+2 in science stream or III/ Act Appre-
nticeship passed and within the age group 45 years as on
15/12/2005 (Date of notification).
~11)  The selected candidates for the post of intermediate
Appeentice Mechanéc will have to undergo a training for a

3

period of 1B(eightéen) months as directed by the adminis~
t}ation ;nd during fhe training period they will get sti=
pend as admissible under rules.
111) The applications submitted by the eliéible candi-
dates should be sent to this office on~ or before 31/12/05
in a bunch, Apglications submitted or forwarded after 31/~
12/2005 will not be enterianned.

You are therefore advised for wide circulation am-
ong the sgaff and collect the applications and foxward the

same within the target date.

formate of application is enclosed,

{ R ROY)
APD/WS/NBQ
for CWM/NBQS

Copy %o s DY.CME, PSTC,CMTWM,AWM,APE of NBQS for informat-

ion and wide circulation please.

for CWM/NBQS
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Lﬁwubﬁﬂafhe training periocd.

b

g &
e

Annexure - I1I

NeFe Railway

. Memorandum

—y—

Office of +the

Qhiéf Working
Manager, New Bongai-

dated: 09/10/2006

In the written test held on 26/08/06 in connec

=tion with the selection of Intermediate Apprentices {Mech

for the post of JE/II in scale of R, 5000-8000/- against

seleceted and placed in panel

25% intermediate Apprentices Quota the following staff am

S.No,. Name | Desig

1, Sri Monoj Baidya Tech/II

2. Sri Uttam Kr. Sarkar Tech/I

A. Sri Pankaj Chakraborty Tech/I

'3. Sri Narendrs N. Roy Tech/11
£+ Gautam Dastidar  Tech/I

5. Sri Pradip Dey Tech/1

7+ Jayanath Basumatary Tech/G

8. Anukul Ch. Das (SC)  Tech/II

They will have to undergo

Tenoe Trade Working Under
4918 Workshop cadre SSC/BTS
3268 \Workshop cadre SSE/CBS
1305 Workshop cadre SSF/CLS/MG
2721 Workshop cadre SSE/NSP
1335 Workshopgadre SSE/CIS/MG
1742 Workshop M&Pcadre SSE/CBS
4967 Workshope cadre SSE|CFS
2819 Workshop Cadre SSE/WSP

training at STC/NBQ for a period

of 112 years. Thexe absorption as JE/11 scale Rs,5000-8C00/- is

subject successful completion of traininges They will eciceoasn

stiﬁend........scale of Rse4500~125-4625/=0r pay allowance of

%’ the post from which they were selected whichever is tigher during

The Panel has been approved by the competent authority

on 7/10/06

No. E/M/254/JE/-11/5election/pt.1l

Copy forwarded for in formation to

(R. Ray)
APD/WS/NPC
for CWM/NBQS

dated 9/10/2006

: PSTC/NBQ.(2) All SSE/NBQ

(3) Staff concerned (4)
PTS/NBQ{5) Notice Board
in Office.
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e Chlef Works Manegoer,
ctrriaie and Wagon Workshop
K%F. Rly/New Bongaigeon

. Bubs Prayer for cancellation of gsolectlion of
Intormediate Apprentice Mechanics 1lst Published
dated 9/10/08

Ref: Vritten Tegt held on 26/8/06 in connection with
the moleotion of Intormediate Ayg:entlro
Mochsnics tor tho post of J/IL podle of '
b, B000~8000/« sgainst 86% of intermediate
Apgrnnhiac uota vide lettor Mo RB/M/254/IRTY/
Baleotion/Ph.11 at’s 18/12/00 . ,

[
t

. Bley ' .

"'2_' With due respect and humblé submisgion we the céndidates

.,d:.of nbb%e.rerorrod oxnmluatlonlintergiow boiong'to M & P, beg to lay
before yom, hoping the viglont sttention end u;;;:;;;tic action

. for tho fev lines planaas o

/

]

, ‘ Thot Bir, wo are fow oi M&P
refoxed intorview and also apped for the some agaln 3(three) nos.

of vucineles out of 11 (Eleven) nos yocancles where in 8 (elght) nos

G

4

STeTFa50rv6d. For {Torishiop Cadre including 8C & ST

— e
I

o ' That Bir, surprising qegpgﬁ the so called Beleotlon liast
alroady published on duted 9/10/08 where in 1t is found/soon that

' APTTETTE——————
there are sume cotndldulon who ware selaated having below/require

. , !
quallification an pox rdvortisemont which is not only beyend provision

e Law cus nleo uorvtoo{rula, apd the soloation 1ist was egeinet

hho'zuudnmdnhnl right: of ohnloyooﬂ

‘thnt fily, » pabt from saleotion 1ist tho oundAtdots are
pekesisd 0 elootod on MAP qeg}u where 1t in found that aandldatoen

vore solocted/possad from 14D quotﬁ howover tha same won dono/mada

}, thn oomponant cuthoritye.

L : )LU T-,' | | , -
T.ELL/}¢%£;@E;iJ&¥“ﬁ?KL , | | soee 2
N e
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ondidates applled for.the obovr :*
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undar the above fects and circumstunooa it 1is

Anto the nmetter seriously by proper onquiry in all

1)

|

;

humblr preyed before your administrator to look 1
___________,—-—-——'—'-'-—'—_-M-_‘—» . i
' the documents/papers reloted to the- gelection of !

Lo : : ' tho Bchoctod candidates againut the renpoot1Ve

‘ ~ gquota in. connection with the pelection list as the

sold 115 t Aillegal ond irrGgulnr,

AND , " N
furthor it will bo plonsed enough to stoy

the oporation and oxooution of the ponel #o propered
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% by you for under going training of the asclectod
ny ' . sapdidato £i1l finel inquiry ig comploted. :
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A
1
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. A nd upon then findings of the fizel inquiry
the sold golected 1ist published on aated 9/10/C6 1s
required to bo concellfresh interview for tho BNlV

xofx) onds of Juntiéo. o

And for this act of your kindness, we the
condidates of MEP Quote shall ever prays

Thonking ybu, . , ) ; )
Yoursfeithfully,
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‘Bubt Smcond memormidua datad 2001046 £rom M&P Cadyen

| ot New Bongalgnon Workslap, "".

Nafy Our fiyvet nonorcndun Gated 10/10/06 £iom MeP Kdraa .

ot New Dongal goon workalwp f£o) selactlon of App.

Machinnles (Lntanadlnte) 25% qguotn huld on 26/9/20006

Your L/NOJ wlde E/M/IE/IT/Selaction/Pt.II dated
15/3.2/2005

W 1ika to draw your kind attention to sur above

menoxanduny at 10/10/2006, whilch was serxved fion tlds since long

but unfornately o claydficrtion dn the regatd 18 racalved till

Aeke J 2 the srue ting Gua to the delay and anvirorment of

fragtration snad dis-artinfaction hirs solsed smong the staff

roslting in un-healtly work cultura,
i

¥
’

Wn shell, howavar: be obllgaed 1£ you 1eply the asbove
neantionad nowoyandit ot the caxldest ox our gricvance neu be
sart out, Plecse nnke note consldered from your end) T hae first

nerorendu deted 10/10/2006 15 endosed  herewith forr vour kind
3180l ' ; .

t

. ' vla namiue vl ln thils conitaction of our nttention at
sl 'Chiaas

JAanlalng you Ln ratdlelpatlon, we pencdn

m.ter 20/10/2006 Yours E£althiully

Copy to s S/ -

Brey, /NFREU/NEINU, ror Lnfomation s (&P Crdre/woxkslop/Hi)
& necussafy coblon plecse,
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| CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
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original Application No. 59 of 2007

Date of Order: This the 9th Day of March,2007

HON'BLE MR. K.V. SACHIDANANDAN, VICE=- CHAIRMAK

1%, Shri Pradip Sen Gupta

Son of Sri Sunil Ranjan Sen Gupta
Resident of Natunpara, College Road

' P.0..& P.S. Bongaigaon

Dist. Bongaigaon, dAssam:-

Pin No', 783380 at Present Working -
as Soction Engineer/Tool Room/Workshbp

New Bongaig%on;.nly Work Shop
P.0. New Bongalgaon
Dist. Bongalgaon, Assanm

2, shri imiya Eumar Sarma

%
oF5)

Son of Payodhar Sa rma

Rallway Quarter No, N/51/A

Vlest Colony .

P.0. & Village - New Bongalgaon
'Dist’, - Bongaigaon, Assam

At Present Working as ,
Secgion Engineer/Tool Room/Workshop
New Bongaigaon

Rly, Work Shop,

' P.0. Her Bongalgaon

pisth- Bongalgaon, Assam

50‘0-090'0 2



secccscssss Applicants

. ‘ Advocate Mr, B.R. Dey, Ms. B. Sarkar, T, Roy, P. Sen
- o Yersns =«

1, Union of India, represented by Gemeral Manager
K.F. Rallvay,
Head Quarters,
P.0, Maligaon, Guwshati - 781011
Dist, = Kamrup (A ssam)

2 General Manager (P)/MIC,
Head Quarters Maligaon
P.0. Guwahatl - 781 Q11,
Dis t.~ Kamrup , &ssam

3. The Chief Workshop Manager,
Carriage and Wagon Workshop
N.F. Railway/New Bongalgaon -
District - Bongalgaon, Assam

4%, Assistant Personal Officer/Workshop

New Bongaigaon , Assam
0 8o P deos bt vecs Respondent

By Advocate Dre J.lL. Sarkar, Rallway counsell,

ORDER ( ORAL)

e

There are two applicants. The applicant No's 1 has

a®e 3
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“has joined as a:Tbch&"_IIIZtuner ana‘Appliéani.Rﬁi 2 joined

as & Techis I11/Machinist in N.F. Railyay, New Bongaigaon and
at present both are working as Tech'I/Tooi hobm workshop
(M&P ) eadre. on 15/12/2005 vide Mamo No's E/W254/JE/H/ V
Selection/PtkII a Eﬂkimnm TFotification was issued by ths

‘-respondents for-seleetion agains: 't 25% of Inter~Mediate
'Apprenfices .(Mech’s ) ‘II posts have been notiﬁ.ed ™ for the

| 'Post of T.E./II in Mechanical Wing under cialM/m-'R/NBQsE me
Lapplicants have applied for the posts of workshop»(M & P )

They were directed to appear in the written test and accordin-
gly they appeared-in the written testl According to the
'selection list published on 09/10/2006, cnly 8 (eight) persons

were ‘Salk sclected but examination was held for 11 (eleven)

-Post 1 e. 8 (eight) fbr workshop- cadre and 3 (three for worke

e T sy o e—— T T e T =,

'shop (18P) cadre. Cut 'of the 11 post vacancies none has been |
selected actually from ¥ & P, though the two candidates/shall

who had been placed under Workshop ( M & P ) eadre, they aid
not belong to them Workshop (M&P) cadre, Being aggrieved the

‘applicant has filed this O.A. secking for the following

s

_ reliefs i=-

. Uhder'thgrfacts and*circumétancg;as

' narrated above,ﬂthe appliéants humbly ﬁray
that-this Hon'ble Tribunal be pléaséé to
admit this application and called for the
records and after ﬁearing'fﬂé pérties be
Pleased to pass orders directing the

" authorities particularly'respbndénts to

: cancellation/mddificatioﬁ the Selécti@n

" eeees 4
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of Intermediate Apprentice Mechanles 1ist
publiished on 9/10/2006 on the basis of
Notlfication dated 15/12/2005

(Annexure 1 & II) and be pleased to pass such
other order or orders as to this Hon'ble

Tribunal mey deem fit and proper',

2 I have heard Mrs B.R. Dey, Learned Counsel for the
applicants angd Mr', S.N, Tamuli , learned Counsel appearing on
behalf of Dr. J.l. Sarkar, learned Standing counsel for the
Railways's When the matter came up today, the learned Counsel
for the applicants has submitted that the applicants have filed
representations dated 10/10/2006 (Annexure III), dated 20/10/2006 .
(annexure - IV) before the Respondent Fo'. 3. But there is no
saspandenk response. He also submitted that the Applicants will
be satisfied if direction is given tc theRespondent No. 3 to
consider their representations and to dispose of the same with

- ._.—-—-———"_"_"—\_‘_.,. - .
il S ——

appropriate orders within the time frame. Connsel appearing on

behalf of the reSpondent's eounsel submitted he has no objection
if such directien is given + In the interest of justice, this
COEfglaireets the Respondent No. 3, or any other competent
authority, to consider their case and to dispose of the same

within two months from the date of recelpt of this order,

0.4, 1s disposed of accordingly'. There will be no order
as

Sd/~ Vice«Chstrmsn
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N. F. Railway
Office of the

Chief Workshop Manager
New Bongaigaon.

No. E/M/283/1{1IA)NB Q/Pt.II
Dated : 09/05/2007

To, X
1)Sr1 Pradip Sengupta, Tech. I. T/No.623 under SSE/TR/NBQS.
2) Sr1 Aniya Sharma, Tech, 1. T/No. 616 under SSE/TR/NBQS.

Sub : Compliance with judgement/order dated 09/0307 in OA No.59
of 2007 by the Hon’ble CAT/Guwahati.

Ref : Representation dated 10/10/2006 and 20/10/2006 of Sri Pradip
Sengupta and Sri Amiya Sharma respectively for cancellation of
Selection for the post of JE/II in scale Rs. 5000-8000/- against 25%
Intermediate Apprentice Quota.

The competent authority has gone throngh the judgement/order dated
09/03/07 in OA No. 59 of 2007 passed by the Hon’ble C'entral Admini-
strative Tribunal,Guwahati Branch as well as the respresentations of
dated 10/10/06 & 20/10/06 submitted by Sri Pradip Sengupta, Tech.I
T/No. 623 and Amiya Sharma,Tech.], T/No.616 both under SSE /TR /
NBQS respectively in detail and passed orders.The copy of speaking

order is enclosed herewith.
RE
E,Q/ s G EH/
Cem — (R. K. Mondal )
WUJJ- Asstt. Production Engineer
M for Chief Workshop Manager
N. F. Railway

New Bongaigaon
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Sub : Compliance with judgement/order dated 09/0307 in OA No.59
of 2007 by the Hon'ble CAT/Guwahati. )

Ref ; Representation dated 10/10/2006 and 20/1012006 of Sri Pradip
Sengupta and Sri Amiya Sharma respectively for cancellation of
Selection for the post of JE/I in scale Rs. 5000-8000/- against 25%
Intermediate Apprentice Quota.

I have gone through the judgement/order dated 09/03/2007 in QA
No. 59 of 2007 passed by the Hon’ble Central Administrative Tribunal,
Guwahati branch as well as the respresentations dated 10/10/2006 and
20/10/2006 submitted by Sr Pradip Sengupta, Tech. I,T/N0.623 and Sh
Amiya Sharma, Tech. I, T/No. 616 both under SSE/TR/NBQ respectively
in detail and after examining all the points raised there in the following
order is passed.

“ Railway Board's instructions are there vide L/No. E( NG ) 1/2003
PM1I/14 23/06/2003 circulated under GM(P)MLG’s L/No.469E/33(C )M Pt.
IV dated 10/07/03 to allow existing eligible staff in service as on 12/08/2002
to appear in the selection of Intermediate Apprentice with pre- revised qualifi-
cation for two consecutive selection held after 23/06/2003.

The selection as mentioned in the above representations was conduct-
ed as per Pre- revised qualification.

The selection was 2™ selection in row conducted after 23/06/2003 as
per Pre-revised qualification.

All the eight candidates have the requisite qualifications for the seleca-
tion of JE-II in scale Rs. 5000-8000/- against 25% Intermediate Apprentice
Qusota.

It is common selection open for notified trades/groups of the vacanicies,
for which the selection is held. As such, there is no bar to allot the trade /group
toa candidate other than his present trade / group in consequence of the
selection.




The allotment of trades to the successful candidates has been made on
the basis of recommendation of the selection committee.

The case has also been examined by the vigilance department who has
found the selection in order. — e :

Hence, representations dated 10/10/06 and 20/10/06 of the applicants
for cancellation of selection for the post of JE-II in scale Rs. 5000-8000/-
against 25% Intermediate Apprentice Quotais considered but not found fit to
be cancelled.

This complies with the Hon'ble CAT / Guwshati’s judgement / order
dated 09/03/2007 in OA No. 59/07”.

The applicant may be communicated accordingly.

( CHETRAM )
Chief Workshop manager
N. F. Railway
New Bingaigaon.



Central fomnist.sa.c Tiibuiel

4 4 unY
Re %A Y

4

Guwoeh. i Boign

@Q/ﬂmgre’? . T-zi'r«z'i:o"

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

5
GUWAHATI BENCH, GUWAHATI E?gég
&
(E2E 5
O.A No. 196/2007 5 § i
] Sri P. Sengupta & Anr. \ Ny EE g
| N U
: Vs Bs® 2
‘ 5 ¥ W
Union Of India & Ors.v Z

Written Statement of the respondents.

£ P
| | ;_25 ;o, |

The respondents most respectfully beg to state as under: . - g = f:

. S5

1. That the respondents have gone through the O.A. and understood the contents é P —_1;-—

thereof. I A
2oy
2 That in reply to the statements in para 4(iii), 4(iv) and 4(v) the respondents < <
7\
state that selection was notified for 25% Departmental promotion quota ‘;Z -g z
(Intermediates Apprentice). The selection is common for-nofified groups. 11 o F z

(eleven) vacancies were there, but only 8 (eight) candidates qualified fgr

selection on the basis of wn'tteh test. The applicants have not qualified in the

ivritten test,
—

3. That in réply to statements in paras 4(vi-I) and (vii) &t is stated that the
candidates called for selection fulfilied the norms of eligibility and 8 (eight)
cahdidates have passed in the common selection and there is no bar to place in

either trade on the basis of merits. The applicants are raising tﬁe question of

" Sligibiity after their failure, which Is not correct, Ail the selected candidates
i - ——

fulfilled the eligible criteria as per notification.

4, That in reply to statements in para 4{vii), 4(ix), 4(x) and 4(xi) it is stated that
the speaking order on the representation has been passed correctly and there is

no violation of rules, norms or procedure in the selection.
—_

5. That, in the facts and circumstances of the case the application deserves to be

dismissed with cost.
.Contd-P/2
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VERIFICATION

I, Shri a’l“’JVMVMH . Ganvr aged about 45—

above are true to my knowledge.

do hereby verify that the statements 1 1o

A
1o Nopr
Signature

JEA TGN RO
Ghief Weriichap wilensaor
9. . ®E c.mg-ni«~
N. F. Raliway/Ncw Seranigoon
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL j %"{o
: g
GUWAHATI BENCH,GUWAHATI, c
. F

PRI 0.A.ND.196 OF 2007

1 . Shri Pradip Sengupta & another,

ﬂﬁi”;***ﬂ‘ﬁa eee Applicants

(.'»". i e --L LL\Ch

eVersug=

{ Union of India & Others.

eee Respondents

An Objection/rejoinder on behalf aof the above
named Applicants(to the written statement filed

by the rsspondants) (Signed by the Respondsnt No,3).

The Applicants most respectfully beg to state

as under=

1. That the Applicants have gone through the written

i

statement and understood the contents thersof,

2e That the Applicants denies the correctness of the

statements made "in paragraph 2 of the Written Statement

[}

and re~=iterate and re=affirm the statements made in

paragraphs 4(iii),4(iv) and 4(v) of the original applie
(YR} ] ey, . I

cation and the ground setout therein in paragraph 5 of

tha Driginal Applicgtinn,

L] 4 ’ ' )

e That with regard to the statements made in

paragrapha 3 and 4 of the Written statement the Appl;cants

denled the correctneas of the same and beg to state that

L ] v L

the selection has to be made as per Notification dated
15,12,2005 and no deviation is permissible and has not

fDllOWBdoo.. .
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followed the notification regarding selection of

3
\J
a
post apparent on the face of the records in its '?é
proper perspectlve the Appllcants further beg to (:

state that the speaking order dated 9,3.,2007
(AnnexuresVII of the Original Applicaticn) has been

ﬁassad without consider@ﬁathe notification dated 15,12,05
apparent on the face of records as pervnotification the
Qelection was held in two cadre one is warksheop cadre and
another is warkshop (M & P) cadre aﬁd once condition of )

selection is laid down then all candidates have to fulfill

the same and no departura from that is poSSible and, as

such, there is vxolatlon of rulesynorms or procedure and

. ' '

reuiﬂterate and re-affirm the statements made in paragraphs

. ? *

4(VI-I) and (VII) af the Brlgznal Applicatlon.

4. That Your Applicants humbly submit that in Civil

1 [} ]

Appeal No0,865«867 of 2005 (R S Jayakumar & Org =Vse

1] - LRI ¢ LI . [ S §

State of Kerala 8 Ors.) decided on 12, 10 2007) the

& 1] * ]

Hon‘ble Supreme Court has held,;nteraalla, as under more
I Cor k

particularly para 20 of the said Judgment has stated

that conditions laid down in the Advertisement have to

3

be fulfill by all the candidates éaid para 20 ié quoted
hereunders=
W2D4However, the caonditions laid down by
the Public Service Commission in their
advertisement have to be fuifilled by all
the candidatese As it is more than apparent

that thEQooob
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X
that the respondents except Jose i
Mathew did not fulfil the condition
required in the advertisement issuedCl" b
by the Public Service Commission for
sending the candidates for training at
Deh%adun, Therefore, their selection
cannot be sustained. But they were
sent for training and they have under-

gone the training and sufficient emount

has been spent on their traininge But
they wers not eligible to be sentfor
the training, It is declared that they

will not be entitled to avail benefit

. wg.f o AN
Cenlial Acllii cune T..buy.) PT their training qua the Petitioners/\

1 ppellants, We allow these Appeals and set x=

_ aside the order of the High Court and hold

T2t 2, 1gety .
weo ti Do gh that the selection of the respondents for

~a

sending them for tiaining was bad and that
cannot be used in the service career vis s
vis tke bgtitianérs/;ppailants.ﬂowevef,

the téaining underg&ne bg them cannot be
withdraewn but they will not get the benefit
of it vis a vis the petitianers/eppellénts
and this will not permit them to have a

march over the petitioners/appellants®,

Se That Your Applicants humbly submits that records
of the case including question papers and answer script

may alsOeseee



w 4 e
may also kindly be called for as in the question papers
only two gquestion were set for workshep (M & P)

cadre,

'VER I FICATION:

i, Prodip Senguptay Son of Sri Sunil Ranjan Sengupta
aged about 43 years resident of Natﬁnpara College Road,

P,S,angaigaon ,P.G;Bongaigaon,nistrict BongaigaongAssam
do hereby verify that the statements 3 Wcﬁ
gbove are true to my knowledge and the rest are

bumbig submission made befofe this Hon'ble Tribunal,

] signed this verificaticn on this 13th day of
: H
January;2008 at Guwahti.

R Ss;

AR Sy fos @haEda
@ A ‘ ‘ A
Ce.‘.m ub Ao Bt 8VHE T abokid
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Lwet O Bench

S IGNATURE




