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- f: Advocate for the Respond ant (QSY ’.e. T R ......
e S , Cthder of the Tri wl"l
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_ S 4. 3 07.The applicant has approached this

o CLMICEUON 1% o0 torg,

sl s;,'s.;.‘ | S "‘O) e * Tribunal by filing 0.A.N0.232 of 06. This
-l ;r""*:fi v e.“b. BD T
M

; Tribunal has directed the respondents to
12'@%6’1%/ s : o
Thmf RN } wwi e o dispose of the appeal dated 2372005 by

Frecacanystes

pQ/ . o passing a reasoned order within a period
2 V © % of three months. The charge against the
Dy. fegistrar : 1 » |

@7; , . . applicant is that while he was working as

e s /‘ | / GDS/BPM he had misappropriated certain
T amounts. According to applicant the
amounts has already recovered. The
griévaﬁce of the applicant is that the
'y applicant has received a communication
. dated 12.1.07 by which the appeal
. preferred by the applicant against the
:: . order of removal dated 24.1.2005 which
v has besn rejected by the respondents. The

R S

O.A. has challenged both the orders.
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. 1 have hP&Td Mr. B. Devi learned
t‘ounqel fm" the apphcanf and Mr. G.

Bmshya Iearned ":r C G. S. C. for the
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_ o ‘ respontjen‘rq ’ RN -
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&'AVS e ke mrcumstanoes 1 am of the mew that the

1\ R T .
W 6) —#2 ..Q o ‘ apphcatwn has to  be admﬁ:ted
} g ? 6?/~ R - Apphcauon is admitted. Issue notice on

_ , ..+ ........ ... the respondents. Post the matter on
X '__Nt o o~ M - 15.6.07. Respondents are at libeyty to file *
‘ , e ' ' written statement if any. o
I ' to R- J’ A;' ' ‘Wice-Chairman

)
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oqﬂgal O%ﬂ/‘/fi K'- 2’3 18+6.07.4 Counsel- tor the responfents

: \ . .

W Yo oec cA el Wantecd time to rile written statement.
N

o | . Let At be done. pect tne natter on
J% . 27.7.07. .

Z ot }‘ Lo In vice~Chairman
\ 7 Dl= 1515]°F , )
"
- @ | 20.7.2007 Further four weeks time is granted to
Svnn & M‘;"% B eukte o], the Respondents to file reply statement.
@ No wls e been bi LM'{ Post the matter on 21.8.2007.
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1972 21.8.2007 Post the matter on 14.9.2007 granting

1{)% | W LLJ’? further time to file reply statement

Vice-Chairman

20~ ‘&‘} c Vice-Chairman
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- 14.9.07. - Ai the request of learned counsel for
the respondents three weeks further time is
granted to file written statement. Post the
matter on 11.10.07.

ole mek if matter

%

Vice-Chairman

11.102007  No written statement has been filed
as yet. Mr.G.Baishyq, leamed $r. Standing
~counsel for the Central Govemment
undertakes to file his appearance memo

for the Respondents in this case.

Call this matter on 27.11.2007)

" awaiting  written  statement from  the

hushiram) (M.R.Mchanty)
Member (A) : | Vice-Chairman
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" Respondents.
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$27.11.2007

Mr.H.K.Dos, !earne@ cgunsel for the
Applicant is present. As a last chance,”
- Respondents are direc ed to file written

statement in this case, failing which, case

will be decided on the materials based on
i . . record after hearing learned counsel for .
the parties.
Call this matter on 31.12.2007.
Wby bk
Sz
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(Khushiram)
Member (A}
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. . Inthis casewritten s’fo’remenf hcs olrecd.y
Wbeen filed since 28.11.2007.. Despa’fe that no
HrejOmder, has yet been filed by the Applicant as

3h ]:2 2007
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Call this matter on 21.01.2008 awaiting
" rejoinder from the Applicant.

o

- - | (M.R.Mohanty)
' o ' : Vice-Chairman

‘ /.b‘b/.‘ _

uu21 01 2008"‘“”\4Mr G.Baishya, hmedewStandmg‘

SO 200220080 - ML

Counsel appeanng for the Respondents

| undertakes ‘to file Index to the Written

"Sta;tement' which has already been filed.

/ Mr.H.K.Das, learned couns?l appearing for

the Applicant prays for some more time to
file rejoinder. Prayer is allowed.

‘Gall this matter on 20.2’._2_008 awaiting |
. rejoinder from the Applicant.

/ﬁfm/ﬁgﬁ/

(M{R.Mohanty)
Mcmbex(A) Vlce-Chalrman -

H. K. i?)as, ieaxned counsel
appearing or the Appjicant and Mr. G.
Baishyd, Iearned Sr. Standing counsel
appearifig for the Respondents are
presemnt. . , _
Counsel for the Applicant prays for
two weeks time to file rCJomder Prayer is
allowed. '

Call thls matter on 10.3.’;2008.
, |

Member (A)
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10.03.2008 None appears for the Applican.t,' 110’(%11(:
Applicant is present. in this casc, written
- statement has already been filed and despite
% opportunities y given the Applicant has not
filed any rejoinder. |
Call this matter on 28.03.2008, for
- hearing. ’
~ (M.R.Mohanaty)
Vice-Chairman
im
20.03.2008 - & Call this matter on
. 9.5.2008. ,
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‘ 27.03.2008  Call this matter on 09.05.2008.
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09.05.2008 Heard Mr E.X. Das, learned Counsel
: appearing’ for the Applicant and Mr G.
Baishya, Jéarned Sr. Standing Counsel for
the U;}ibn of India, and pei‘used the -
matérfals placed on record.
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CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

0O.A. No.101 of 2007

DATE OF DECISION:09,05.2008

Smt Lilabati Das

........................................................................................ Apphcant/s

Mr.H.K.Das

.............................................................................. Advocate for the

' ' Applicant/s.
- Versus -

U0l & Ors .

L T T T Respondent/s

Mr G.Baishya, Sr. C.G.S.C,

............................................... """"""-"""-""'4"'""'Advocate for the
| Respondents

- CORAM

THE HON’BLE MR. MANORANJAN MOHANTY, VICE CHAIRMAN

THE HON’BLE MR.KHUSHIRAM, ADMINISTRATIVE MEMBER

4, Whether reporters of local neWspapers may be allowed to
see the Judgment?

5. Whether to be referred to the Reporter or not?

6. Whether to be forwarded for including in the Digest Being
compiled at Jodhpur Bench & other Benches ? |

7. Whether their Lordships wish to see the fair copy
of the Judgment? '

et/ Mo

Yes/No

Yes/No

Yes/No

airman/Member (A)
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 101 of 2007
Date of Order: This, the 9th Day of May, 2008

THE HON’BLE SHRI MANORANJAN MOHANTY, VICE CHATIRMAN
THE HON’BLE SHRI KHUSHIRAM, ADMINISTRATIVE MEMBER

Smt. Lilabati Das
Ex GDSBPM, Salchapara BO
P.O: & Vill: Salchapara via Kalinagar
Dist: Hailakandi.
...... Applicant.

Advocates S/Shri S. Sarma, B.Devi & H.K.Das

- Versus -

The Union of India

Represented by the Secretary to the
Government of India

"Ministry of Communication

Deptt. of Posts

Dak Bhawan, New Delhi.

The Chief Post Master General
Deptt. of Post, Assam Circle
Meghdoot Bhawan

Guwahati-~1l.

The Director

Postal Training Centre
Meghdoot Bhawan
Guwahati-1.

The Senior Superintendent of Post Offices
Cachar Division
Silchar — 788 001.
... . Respondents.

Mr. G. Baishya, Sr. C.G.S.C.

S
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O RD E R (ORAL)
09.05.2008

KHUSHIRAM, MEMBER (A) :

The Applicant, while continuing as Branch Post
Master, (in Salchapara, Branch Post Office) in Gramin
Dak Seva Organization of Postal Department of Govt. of
India, was placed under “put off duty” and, after a
departmental proceediﬁg, the impugned order dated
24.01.2005 (removing the Applicant from her service) was
passed. Applicant preferred an Appeal against the said

order and, while the appeal was not being disposed of by

 the Respondents, the Applicant approached this Tribunal .

by way of filing O0.A.232/2006. The said case was

disposed of by this Tribunal ({on 13.09.2006) with

~direction to the Respondents to dispose of the pending

Appeal of the Applicant. Pursuant to the order of this

Tribunal, the Respondents disposed of the Appeal (by

rejecting the same) on 12.01.2007. Hence this Original

Application under Section 19 of the Administrative.

Tribunals Act, 1985 seeking the following main relief:-
“8.1 To set aside and quash the impugned
removal orders dated  24.01.05 and
12.1.2007 removing the applicant w.e.f.
24.1.05 and to reinstate her in her
service with full back wages along with
other consequential service benefits.”

2. From the records it is apparent that the Branch

Post Office {(of which the Applicant was the Branch Post

Master) was visited by Inspector of Posts on 13.11.2001.

y



On verification of cash and stamp balances of the Post
Office with the accounts of the date, an amount of
Rs.7,527.25 was found short which was charged under head

of account “Unclassified Payment” on the same day. An

amount of Rs.20,528.25 was deposited by the Applicant in -

Govt. account for frauds 1n SB/RD accounts. Applicant
was called upon to explain t>he matter and she submitted
her éxplanation (a copy of which is at Annexure-2 of f.he'
written statement filed by the Réspondent Department)

wherein she stated as under:-~

“I had narrated the circumstances
under which the mistake took place. T
had no intention to misappropriate
the public money at all. I am low
paid GDS employee and have no
financial capacity to bear the
accidental extra ‘expenditure of
medical  treatment of my  family
member. I also expressed my extreme
regret for the circumstantial mistake
in my representation submitted in C/W
the defence statement and deposited
the entire amount as asked for.”

2. N In view of her above admission and proved
charges (in departmental proceedings) her service was

terminated by the impugned order dated 24.01.2005. This

order was upheld in Appellate Order dated 12.01.2007.

3. Heard Mr. H. K. Das, learned counsel appearing
for the Applicant, and Mr. G. Baishya, learned Sr.
Standing counsel of the Union of India, appearing for

the Respondent Department. Learned counsel appearing
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for the Applicant argued that the misappropriation of
fund on the ground of expenditure in medical treatment
of ﬁembers of applicant’s family has'been refunded and
that, therefore | punishment is harsh/highly
disproportionate. In support of his contention, he cited
the judgment rendered by the Hon’ble Supreme Court of
India in the cése of High Court of Judicature at Bombay
through Registrar vs. Shashikant S. Patil and Another
(reported in (2000) 1 SCC 416) wheréin it was held that
the findings of the Enquiry Officer "are not binding on
the Disciplinary'Authority/punishimg authority who can
‘come to its own conclusions, bearing in mind the views
éxpressed by the enquiry officer. It was further held
that judicial interference is permi‘ssviblé_if there is
violation of natural justice or sﬁatutory regulations.
Learned counsel for the Regpondents argued thaﬁ the
decision relied upon by the learned counsel appearing
for the.Applicant is not applicable in the present case
since ‘the applicant herself admitted her guilt and
charges have been proved in the  departmental
proceedings, and therefore, there is no scope for

interference by the Tribunal.

4. Having gone through the records placed before
us and considering the rival contentions made by learned
' counsels for both the parties, we are of the view that

admission of the Applicant of her guilt and the proved

G
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charges (in departmental enquiry) followed by speaking
orders by the Disciplinary Authority are in conformity

with the procedure laid down. The Appellate Authority

‘has also passed a speaking order upholding the order of

Disciplinary Authority which cannot be faulted with.
Since misappropriation of public funds is a .serious
matter - which cannot be taken lightly; therefore, the
punishment of removal from service 1is absolutely

justified.

5. In view of the forgoing discussions, the
present Original Application is bereft of any merit and

is, accordingly, dismissed. No costs.

(KHUSHIRAM) (MANORANJAN MOHANTY )
MEMBER (A) VICE-CHAIRMAN
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Lilabati Das
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Mdon of India & ors.
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fhe applicant while was working as  @Gramin Dak

Sewalk, Branch Post Master (GDS BPM  in short), in the

Dalchapara, RB.O. received a communication imeupd by the
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wpdt. of Post Offices, placing her on "put off duty.
Against  the said communication the applicant preferred
representation. The respondents rursusant to a8 deparitmental

proceeding  initiated against  the applicant  issued the

T

impugned order dated 24.1.8% removing her from service., The

applicant preferred appeal against the said order of removal
but  same yielded no result in positive.The representation
has been disposed of vide appellate order dtd, 1371 /2887

wih i oh is also closbked with zeveral infirmities. Therefore

the applicant had left with no aption than to spproasch  this

Hom 'Ble Tribunal seeking redresszl of her grisvances.

Hence this application.
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(An application under section 19 of the Central
Administrative Tribunal Act.1985)

il e Z%F“
TLL 4¢17QL~MP

.M .Ner ,lgln,,gn,,n af 2047,

Smt. Lilabati Das,

Ex GDSREPM, Salchapara RO,

PO & Vill~ Salchapara via Kalinagsar,
Dist. Hailakandi.

H ao s g e s 88 TN B EC R B BN Q_E}_Q_li(:arttn

= AND -

1. The Union of India. .
Represented by Secretary to the
Govt. of India,

Mirnistry of Communication
Deptt. of Post,
Dak Bhawan, New Delhi.

2. The Chief Post Master General
Deptt. of Post, Assam Circle,
Meghdoot BRawan,

Guwahati-1.

Z. The Director, Postzal Training Centre,
Meghdaoot BEhawan,
Guwahati~1.

4, The Senior, Superintendent of Post Offices,

Cachar Division, Silchar-788¢31.

snasennennes Respondents.

PARTICULARE OF THE APPLICATION

1. PARTICULARS OF THE ORDER AGAINGST WHICH THIS APPLICATION

This application is directed against the order under
mema no. Staff/2/25-1/084/RP dtd. 12/1/87 by which the _appeal

dtd. 27372885 preferred by the applicant against the order
of removal dtd. Z4/1/720885 has begn rejected.
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2. LIMITATION:

The applicant = declares that  the inatant
application has been filed within the limitation period
prescribed under section 21 of the Centrzl Administrative

Tribunal Act.1985.

S. JURIGDICTION:

The applicant further declares that the asubject
matter of the case is within the jurisdiction of the Central

Admirnistretive Tribunal;

4. FACTS QF THE CASE: N

4.1 That the applicant is a citizen of India and as-
such she is entitled to all the rights, privileges and
prmtectiong éﬁiguaranteed under the Constitution of India

and laws framed thereunder.

4.2, That the zpplicant while was working as Gramin Dak
Sewak, Hranch Post Master (GDS BPM  in  short), in  the
Salchaparsa, RB.0. received & communication issued by the
Senior Supdt. of Post Offices, placing her on "put off
guty.” It is noteworthy to mention here that the terminclogy
put  off duty" is same and gimilaﬁ to 5uspeﬁ510n under LCS

(CCAY Rule 1965,

4.3, 7 That the applicant made correspondences to the

respondents authority, to know the reason of placing her on
"put of duty” and she could comeoto know that pursuant to an

| Das

e



preliminary enquiry a departmental proceeding is
contemplated against her. However, for a long period of time
no  charge sheet was issued to her. Subsequently, the Hr.
Supdt. of Post foices issued a memorandum of .charges dated
23.2.83, indicating five charges, list of documents and list

of witnesses. .

A copy f the said memorandum is
annexed erewith and marked as

Annexure—1.

4.4, That the applicant immediately on receipt of the
said memorandum, submitted a reply to the said memorandum.
The applicaﬁt in her said reply dated 21.4.83 slso indicated

the fact leading to delay in depositing the said amount.. Tt

is stated that the deposited amount was kept in  the safe

custody of the BO for the particular day with the intention
to update the account on subseqguent day. It has also been

merntioned. that an amount of Rs.20,528.2% has been recovered

Cfrom her.

A copy af the said reply dated
21.4.685% is  annexed herewith and

mariked as Annexure—-2.

4.5, That having regard to the aforesaid Annexure-2
reply dated 21.4.83, the respondents took a decision to
proceed with the departmental proceeding. The respondents
appointed Enquiry Officer and Presenting foicer to proceed
with the enqguiry proceeding. The regular proceeding started
but the applicant was not a2llowed the reasonshle opportunity

to put her defence in the proceeding. The respondents being

the higher authority of the ap@licant has put tremendous

[ D



pressure  on  her to admit the quilt and she was forced to

17

sign number of blank papers during the course of the sazid
prmceeding} The respondents without indicating anything, all
on a sudden closed the proceeding without intimating the
épplicant about the same. Even most of the valid witnesses
were not  examined and in  the midway closed the said
@foceeding and the P.0 submitted the writtemn Brief. The
Enqu;ry Officer without discussing the evidence on record as
well as the recordings of the witnesses preparedvthe enquinry
report and furnished the same ta the applicant. The FE.0Q took
into consideration the facts not incorporated in the ”charge
" sheet and hold the same to be proved without affmrding any
opportunity. It is noteworthy to mention here that the
respondents have indicated the fact that the applicant has
admitted bher guilt but at the same time they have resorted
to the departmental proceeding, meaning thereby the
respondents  have not  taken the admission as  a piece of
evidence. That apart, even after any admission the
procedural reqguirement is to allow the charged official to
confront with the availablé materials which are going
against her case. In the instant case though the applicant
prayed for such examination but same has heen denied to her

and same caused serious prejudice to her defence.

A copy of the said enquiry report
dated 9.1¢.84 is ann@xéd herewith

and marked as Annexure~3,

4.6, That the applicant due to her various unavoidahle
circumstances could not submit the representation  against
the enquiry report. Accordingly she submitted an application

dated 221,
4

Les



time to submit representation.The Enquiry Officer vide
letter dated 3.61.85 allowed hepr prayer. Thes

B

‘applicant  on

18.1.85% asubmitted

report.

The applicant has misplaced the representation

filed by her and could not recollect the contentions made

therein and ss such =he craves leave of the Hon'hie Triburnal

for  a direction to the respondents to place the records of

the said departmental praceeding at the time of hearing of

the case.

#.7 . That the respondents however, without taking into

consideration  any of the correspondences,  representations

&% well as oral submission, issued the impugned order dated

24,1 .4

removing  her  from her service. The aforesaid
impugned order has been passed by the Sr. Supdt of Ppst
Offices, Cachar Division, in  the Capacity of the
Disciplinary Authority but  in reality, he

authority to issue such order.

A copy of the order dated 24.1.05% i

annesed herewith and marked as

Annexure~4,

4.8, That the applicant immediately on receipt of the

said impugned order dated 24.1.¢5 preferred an appeal! dated

my

L3080 bhefore the guthority concerned but same yielded no
result  in positive. The applicant  thereafter once again

remind the authority vide letter dated S 186 praying  for

taking & sympathetic view in the matiter.

[

( >ace

his

her representation against the anguiry

S
Bmi: 1

—
[Tl
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A copy of the said appeal is annexed
herewith and marked 3s ANNEXURE-S.
4.9. That the applicant begs to state that respondents

=

have not replied to her appeal dtd. 2/73/2435. Situated thus
the applicantlhad to approach the Hon'ble Tribunal by fiiing
0.A No. 282/86 seeking redressal of her grievances. The
Hon ‘ble Tribumnal after hearing the parties to the proceeding
was pleased to dispose of the 0A vide Jjudgment 2and order
dtcl . 1279796 directing the Pesﬁmndents to dispose of the

said appeal dtd. 2/3/2885% by passing a reasoned order within

a period of three months.

A copy of the. said Jjudgment and
arder dtcd. 13/9/04 is  annexed

herewith and marked as Annexure—béb.

4.14. That ‘the applicant begs to state that the
respondents vide order under mema nm“Staff/E/25—i/ﬂé/RP gt
12.1.67 have rejected the appeal dtd. 2.3.2¢463 preferred by
the applicant upholding the ﬁunishment prder issued by ‘the
Disciplinary Authority vide memo no. Fl-&/#81/d2/DO did.
24/3/685.1%  is pertinent to mention here that the aforesaid

appellate order dtd. 12/1/87 has been communicated to the

applicant vide communication dtd. 18/1/67,

A copy of the appellate order dtd.
1271 /72687  is annexed herewith and

marked a8s Annexure-7.

4.11. That the applicant begs to state that in  her

aforesaid appeal she has highlighted the fact that the
respondents  putting undue pressyre recovered an  amount of

| g |



Re. 26,5328.88 during the aforesaid departmental proceeding
without any notice and reason. As the amount has already
been recovered from the applicént, the résﬁondents ought not
to have  proceeded with the matter further. The aforesaid
action on the part of the respondents amount to double

jeopardy and as such the entire proceeding is liable to be

set aside and guashed.

4.1%2. That the zpplicant begs to state that the
proceeding in guestion initiated by the respondents pursuant
ta the charge sheet dtd. 285/2/2063 is violative of the rules
holding the field. Bame is also violative of the principles
of natural justices. It is stated that the applicant was not
allowed to go through the records nor she was allowed to
examine the witnesses. Most of the valid witnesses were not
examined and the enguiry officer all on 2 sudden closed the
proceeding without intimating her about the same. The
enquiry officer in the enquiry repart did not discuss the
afaresaid infirmities cccurred in the said proceeding though
it was pointed out by the applicant, rather on the
presumption, without any basis gave his finding. The Enguiry
officer took into consideration the irrelevant facts, not
included in  the proceeding and without affording any
reasonable opportunity has finalized the proceeding. The
applicant was not given the opportunity to confront with the
materials going against her and same has caused serious
prejudice to her defence. The encuiry officer proceeded with
the premise that the applieant has admitted the guilt. Had
there been such material, the Enquiry Officer would not have
initiated the proceeding, instead they have decided to
proceed in the matter ind took the admission as a piece of

evidence without confirming the Hame by the applicant during



the proceeding, which is a mandatary  reguirement of the

rules holding the field.

4,13, That both the Disciplinary suthority as weill
as  the Appellate authority without discussing any of the

by the

Ny
K

materials on records, as well as the defence placed
passed  the impugned order dated 24.1.6% and

1271726837 without any Jurisdiction, The said impugred orders

clearly indicates the fact that same has heen paessed without

there being any application of mind whatscever. Apart from
that even after noticing the infirmities as well as the fact

of refund of huge amount, the disciplinary authority as well

ot

as  appellate  zuthority failed to appreciate the correct

factual aspect of the matter and passed the impugned orders

which are not sustesimable in the eve of law and required to

he set aside and guashed.

4.14, That the applicant taking into consideration
the Sr.Buperintendent of Post Offices as Disciplinary
Authority, preferred her appeal  which has been disposed of
by & non speaking order. It is notewsrthy o mentimn here
that the appellate authority haes faziled to discuss the
material available before him and passed the impugred order.
Apart from that the said authority has taken into
consideration the materiale “ Past Work Verification® which
was ot the mharge‘ while passing the impugned order,
virtually by which she has been denied of her defence. The
appellate  authority couwld have directed the concerned
authority to initiate fresh proceeding against the applicant
regarding the aliegetion noticed B "ngt Work
Verification” but  instead of daing so the said authority

took g short cut m

[ Do
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irrelevant materials together to bring home the charge

leveled auainst the applicant.

It is stated that the basic allegation against
which the proceeding in guestion hasg been initiated has lost
ites force when during the coursze of the proceeding she was
forced to deposit huge amount without there being any mrdet
to  that effect. It was her bonafide expectation thatv after
such  recovery there would be an end to the proceeding but
same continued and the aforesaid fact was never been allowed
to Fform &8 part of the proceeding inspite of her repeated

PersStasion. This shows that bthe proceeding has been

ed
(e

initiated without taking into consideration the basic issue
involved in the case and as such entire procesding as  well

as the impugned order therein is liable to be set aside and

aquashed. Even assuming but not admitting the charge leveled

against the applicant is proved, the punishment imposed upon

her is  shockingly disproportionate and as  such  same  is

reguired to he dnterfered with, having regard to the

attending facts and circumstances as narrated above.

. GROUNDS FOR RELIEF WITH LEGAL PROVISION:

3

Sl Far that the sction/insction on the part of the

it

Respondents  in removing the applicant from her service is

per—ase illegal, and as such the impugned order iz lizghle to

o

g selt aside and guashed.

S.2. For +that the respondents have ascted contrary to
the settled proposition of law in not  providing Frar
reasonable opportunity of hearing and as such the impugned

arder is liable to be set aside and guashed.
4

A\



L3
?

-

. For that the Respondents having recovered the

’

i

amount  in guestion from the applicant in the midst of the
proceeding g waived their right to proceed further with the
disciplinary proceeding and as such the said proceeding as
well the impugned order of removal are liable ta be set

aside and guashed.

5.4, For that the proceeding in guestion initiated Aby
the respondents pursuant to the charge sheet dtd. 25.482.83
iz viglative of the rules holding the field. Same is zalso
violative of the principles of natufal justices. [t is
stated that the applicant was not allowed te o through the
records nor she was allowed to examine the witnesses. Most
of the valid witnesses were not examined and the enguiry
Officer ali on a swdden closed the proceeding  without
intimating her about the same. The enguiry officer in  the
enquiry report did not discﬁss the aforesaid infirmities
oeourred in the ssid proceeding, rather on the presumption,
without any basis gavebhis finding, and as such the said
proaceeding as well the impugned order of removal are liable

to be set aside and guashed.

S.8. For that the appellate order dtd. 12/1/2¢667 is not
sustainable in the eye of law and hence is liable to be set

asicde and quashed.

S.b. For that in any view of the matter the impugned
acltion of the respondents is not sustainable in the eye of

law and liahle to be set aside and gquashed.

| s



The applicant craves leave of the Hon'ble Tribunal
advance more grounds both legal as well as  factual atl

the time of hearing of the case.

F REMEDIES EXHALSTED:

&L DETATLES

That the applicant declares that she has gxhausted
all the remedies available to her and there i 103
slternative remedy available to her.

MOT PREVIOQUSLY FILED OR PENDING IN ANY OTHER

OURT s
The s&pplicant further declares that she has not
filed previously any application, writ petition or =suit
regarding the Grievances 15 respect of which thia
application is made bhefore any other court op arny other
any such

of the Tribunzl or any other authority nor
any of

Henoh
suid is pending before

application , writ petition ar

them.

g. AELIEF S0UGBHT FOR:

stated above,

Under the facts amd circumstances
that the instant

the appliﬁahﬁ most respectfully praved
application be admitted records be called for and after
parties on the cause or causes that may ke shown
ant the follpwing reliefs to

=

hearing the
I of records, be gr

applicant -



To set aside and guash the impugrned removal orders

B.1.
the applicant w.e.f.

dated 24.81.85% ang 12.1.32887 removing
24.1.85%  and hery in her service with full back

glong with other conseguential service benefits.

L
Wages

3.2 Cost of the application.

"o ow

83,5, Ary other relief/reliefs to which the applicant is

entitied to under the facts and circumstances of the case as

desmed fit and proper.

G. INTERIM ORDER PRAYED FOR:

During the peédﬁncy of application - the
applicant prays  for  an  interim  order directing the
Respondents to reinstate the applicant in her present place
of posting  and to allow her fto  draw  regular  pay  and

allowances.
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2. Date
S Payahle at : Guwahati.
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LIST OF ENCLOSURES:
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VERIFICATION

I, OSmt. Lilabati Das, aged about ........ years,
ex GDSBEPM,  Salchapara BQ PO % Viil- Salchapara via
Kalinagar, Dist. Hailakandi, Assam, do hereby solemnly
affirm and verify that the statements made in

",y

paragraphquzf}Jﬁ;n ’QHYQQZBWu..,.",n..nung,nan are true

' ’ —45, Y LY T Y g—b 10, YT
to my knowledge and those made in paragraphs Végﬁtiﬁu%?3i1§ b19,
are matter of records and the rest are my humble submission

before the Hon'ble Tribunal. I have not suppressed any

material facts of the case.

And 1 sign on this the Verification on this the

[iln Bl Das.

Signature.

L6k day of ... opar.
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NG L L DEPARTMENT OF pOSTS » 101 3
S e e B OFFICE O 1y I SENIOR SUPHT O PO

O CRES
- o CACHAR DIVISION SILCHIAR iy

&~

== +Memo No. £16/01.02/p Dated Silchar the 25-02.03

MEMQRANDU M
gned proposed: to hold an “nquiry against Smt 1ilabag Das , GDSBPM
under Rule 10 of (g (Conduct and Employment YRules 2001 The substance of the |
conduct or misbchaviour in respéct of which the inquiry is Proposed to be held is sct out
- The stucmnent of IMputation
exure-11). A list of doc
~whom the . b¢s are proposed to be sustained

The unders;
(how put off duty)
imputations of mis
in the enclosed sta

, Salch apra BO

s of misconduct
uments by which

_are aiso enclosed.

2 SmeLilabai Das | Gygpyp
days of the recci
cof her defence

N S.nlcln.xpr;n B3O
ot of this memorandun
and also to siaye whether s

(how put off detty) s directed
/completion of nspection of listed docu
he desires to be heard in person.

o subimit within 10 (ten)
nas, a written staiement

3. She is infor

med that an inquiry will be held only in respect of those articles of charge as are not
] " admitted. She should, thcrcforc,‘spcciﬁcnlly admi

tor deny cach article-of chy arge.
4, Smt Lilabati Dag , GDSBPM , Salchnpra BO

is further informed that if she docs

e specified in para 2 above, or does not

appear in person before anuirin};'/\ullmrity or otherwise fails or refuses to comply with the provisions/rules
;. 10-of the aloresaid Rules, 2001 or e orde i

i uance of the said rule | the Inquiring
authority may hold the inquiry agairist herex-parte. o '

Attention of Sme Lilabati Das , GDSBP

SLany representation i reccived on her behalf from another person
dealt with in these proceedings it St Lilabat 13 » GDsBp
- putoff duty) is awar¢ of such a representation and that it has

: been made at her ins
taken agingt her for violation of Rule 29 ibid,

in respect of any matter
M, Salchapra BO' (now
tance and action will be

.

G

The receipt of the memorandum miay by ac.knowlcdgcd‘

(J-K. Bar huiya ) :
Sr. Supdt of Pogt Offices ;
. Cachar Dn. Silchar-788001 !
- Copy to :- o o o ol e~ 4 t
Repd A/D:- 1L Sine Lilabau Das y GLSBPA Sulchapra BO (now put off duty) Via - Kalinagar $O | Dist - ‘
* Hailakandi . _ - ' }
"2 Infile P/F of the official. ' .
-~ 3 InViglance file. ' . = o . ’
R o A O AATaY) : L A . P
El-o IS — o . S 25/ % Y o | . |
(‘ﬁqr Rl _NOT INg ¥ O_Zu N s susd fPost Offices- é
oL T R g SRTH A o updt of Post | |
Amom: of Stamipy alfined Ks. j ,w_(g .} Cachar Dn. S'IC|1cit788001 . .
;Tm WY oy Sy, i (i e ‘,Q/ \ o\L - e
neceived a Registerdy e -4 U Haey—win f2y A : - [
YRS T 3y - oo | Dapyete ,,159“’ : : }
 Addiessed o] ... eod.alf o LNERY V ‘

el of Reeliing. g4 oK1 A |

o e —

@ﬁﬁ | ;
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ol ANNEXURE :1 | | of

7/STATEMENT OF ARTICLES OF CHARGES FRAMED AGAINST
%/ SMT LILABATI DAS, GDSBPM , SALCHAPRA BO (NOW PUT
S  OFF DUTY) ST AT

. ARTICLEI

~ On’ 13-11-2001 ‘the Salchapra BO was Vi

e Tnspector of Posts (PG).,.'_-Si\c‘_hﬁx' and on verificaion of cash & stamp .
- - balances of the office-with the accounts of the date a sum of Rs.7,527.25 was
S found -short, which was ch"':;irgcd'under head of account “Unclassified
¢ “Payment” on the same day. | | | R

ded by $a P K Roy

—— - Smt Lilabatd Das , the then GDSBL M Salchapra BO (pow under Put B
~ off duty) is therefore considercd to have violated the provisions of Note
 beJow Rule 11 of the Rules for Branch Offices and Rule 21 of the DOPGDS
- _,(C.ondu.ct.&Employmcnt) Rules 2001, S .

~ ARTICLEII

~ On 7-09-2001 the depositor of Salchapra SB A/c n0.5904256 handed
“over the Passbook of the said SB A/cand a sum of Rs.30
- the said sum in the said SB A/c. Smt Lilabatt Das while working as
S .GDSBIM Salchapra BO (now put off duty) on_7-09-01_on‘rec¢ipt of the .
'« money 4nd Passbook entered the said deposit in the passbook, casted
-~ balance, put her initial in the Passbook and impression of Date Stamp.of the
" office but did neith '

, or cntered the said depsosit in BOSB Journal not credited
, -_thc amount 11_1 the BO Accounts on 7-09-01. : L .

0.00 for depositng

- Smt Lilabati Das , GDSBPM Salchapra RO (now under Put off duty) 1s

L tllcref'or'e'coxlsidered to have violated the provisions of Rule 131 (3) of the

| Rules for Branch Offices: and Rule 21 of the DOPGDS (Conduct &
o *-Employmcnt) Rules 2001 - | - |



B duty) is therefore .considered to
"of the Rules for Branch Off
“Employment) Rules 2001. ¢

L Smt Lilabat Dag , GDSBPM | Salehg

of Salchapra SI3 A /¢ 00.5
“SB A/c She entered th

- Impression of date s

- the BOSB'J ournal n

[P~ ARTICLE]]

pra BO (now put off duty) while
m of Rs.500/- and the Passbook ,
V05829 for depositing ihe sutd amount in the sajd
¢ said amount as deposi in the said passbook | caseed
the passbook to the depositor with her inital and
amp of the office but did neither entered the deposit in
or credited the amount in e BO Account on that date.

working as such on 11-10-01 received a sy

balance and returned

Smt Lilabati Dag , GDSBPM Salchapra BO (now under Put off

have violated the provisions of Rule 131 (3)
ces and Rule 21 of the DOPGDS (Conduct &

. ARTICLETY

. Smt Lilabati' Das , GDSBPM , Salchapra BO (now put off duty) while
working as such on 29-.09.01 received a sum of Rs.200/- and the passboolk
of Salchapra RD A/c 10.137001 for the said amount in the said
RD A /c being the monthly prémium for September’01. Sert Das entered the -
said deposit in the said RD Passbook with heg initial and impression of Date-
stamp of the office but dig ncither | it |

Journal nor credited the amount in th

depositing

; | ut off duty) is
therefore considered to have violated the provisions of Rule 144 r#w Rule
ch Offices and Rule 21 of the DOPGDS (Conduvct




I LA/
- .

-”‘  - Book according to which the OB dt 13-11-01 were as follows :-

3 /;/ . T o wj"z _ - )
¢ oalchapra R A /¢ 10.135367 for depositing the said amount in the said
cing the monthly premium for October01. Smt Das entered the
said deposit in. the said Passbook .with her initial and impression of Date

-/ Stamp of the office but did ncither entered the said deposit in the BO RD
f _lg)Llr;lul not credited the amount in the BO Account on 30-10-01.

: Smtvl.,i'lab‘ati Dds , GDSBPM Salchapra BO (now under Put off dufY) is

- therefore considered to have violated the provisions of Rule 144 r/w Rule

| - 143 of the Rules for Branch Offices an

7 d Rule 21 of the DOPGDS (Conduct
& Employment) Rules 2001

ANNEXURE II

STATEMENT OF IMPUTATION OF MISCONDUCT OR
MISBEHAVIOUR IN SUPPORT OF EACH ARTICLE OF

" CHARGE FRAMED AGAINST SMT LILABATI DAS , GDSBPM ,

SALCHAPRA BO (NOW PUT OFF DUTY)
ARTICLE I

Sr P K Roy , Inspector of Posts (PG) , Silchar paid a surprise visit to

the Salchapra BO on 13-11-01 and rcqﬁcsted Smt Lilabati Das , GDSBPM ,

~ Salchapra BO (now put off duty) to produce the BO Account Book and cash’
‘& stamps’ balances for verification. Smt Das produced the BO Account

Cash = Rs7,674.25
~ Postage Stamps = Rs.299.00
Revenue Stamps= NIIL
Total Rs.7,973..25

| .'._On [;11y5ical counting of the cash and stamp balances produced by said

* Smt Lilabat Das these were found as fo_llows_ - ‘

. o e ————— e —



in the opening balance
- UC Paymentin the a/c of the s

. she had spent the "amount'of' shortagc viz. Rs.7,527.25 for her personal
purposes. - | - |

ey s - Sl >
. i :

= Re7000

- Cash

- PosugeSumps= ooy og
Revenue Stamps= Rs.155.00
I'()l:.n»lf

Rseb16.00

 Thete was as such shortage of (Rs.7,973.25 — R 446,00 = ) Rs.75527.25

of ‘the o fice on the 131 1-01 which was Cha‘rgcd as
ad BO on 13-11-01. '

Being quc.s\tinncd‘ by the 1O (PG) Silchar said Smt Das stated that

B Smt Lilabati Das , GDSBPM . Salchg

while working as ‘sucly

na
manner violating the provisions of Note below Rule 11 of the Rules for
Branch Offices By her above . 1s als

ARTICLEI -

~Smt Lilabat Das | ¢; DSBEM |, Salel;

1apra BO (;1ow put off duty)‘whilc o
working as such on the 7-09-01 ¢
. Passbook of Salchapra BO sB A/

cceived a sum of Rs.300.00 and the
€ n0.5904256 for i

amount of Rs.300.00 in the said SB A/c n0.5904256. S i
satisfied entered the said deposit of Rs.300/- in the Passbook of the said SB
A/c, casted balance after this deposi '

ang s ' But said Smt Liabati Das
did neither entered the said S deposit 0f Rs.300/vin the BO $3 Journal noy
she credited the said amount in the BO Account of the Salchapra BO on 7-
09-01. . B

=



- Pex - . R
ey, N - o - .
. .

Y wwith her ntttal and mpression of date stamp of the office. Bur said 7

i dlabadd Das did neither entered the said depotit of R 200/- i, the BO)

o A /) Joutnal nor - she credited the  said amount in the B Account of
L "{ /Z/;Iéhaprd BO on 29-09-01. :
A o
: -"4,‘" Smt Lilabati Das | GDSBPM , Salchapra 130 (now under put off dpty’) .
S while working as such on 29.09.01 ;s therefore considered 6, have acted in 2
I “manney yioluting the provisions of Rule 144 /v 14’:;;4‘2;—2;?3"—(9?\1{16 Rules for
B 1 Branch Offices, By her above aces said S Lilabaii Das is also considered to
L have failed 1o maintain absolute iategrity and devotion to duty as required
| under Rule 21.6f the DOPGDS (Conduct & mployment) Rules 2001,
M ’ : ) .
i ARTICIE V
4 Smit Lilabari Das , GHSBP\] . Salchapra BO (now put off duty) while
working “as such on the 30-10-01 received a sum of Rs.300/- and the

passhook of Sulc]mpgféi"l")_() RID A/c no. 135367 |
of Rs.300/- in the said RD A/c¢ \l‘)cing the
o of Oct01. Said St Lilabati Do et

Or dq)usiiinyj the said sum -
monthiyv premium {or the month

RIS icd engeped the suid deposit of
L Rs.300/- in the Passbook _uf the said RD N/C n6.135367 against the month
; - 0f Ocr'01, casted balance afrer the said deposit and authenricated the entdes
L with her initial and imipression of (he Date Stamp of the officc. But said Smt
t Lilabat Dag dig not.entered the said deposit of Rs.300/- i the BO RD
fi. Journal and also did not credired the waid simount iy the BO Account of
Salchapra BO) on 30-1¢-01. ‘ | ‘ '
F Smt Lilabati Das | GDSBPAS Salchapra I30) (now under put off duty)
. while working as such on'30-10-0! ts therefore considered 10 have acted in a
L manner violating the provisions of Rule 144 ¢/w Ryle 143 of the Rules for
i Branch Offices. By her above acts gaidt Sl Lilabati Das ic al¢0 considered o
} have failed to main tain absolute mtegrity and devation to duty as required

. under Rule 21 of the DOPGDS (Conduct» & i'.'m";')lo,\'mcm/' Rules 2001.

ANNENTURE 107
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// Smt Lilabati Das, GDSIPM | Salchdpra 5O (now under-put oft duty, K
/Ink)wokag as such on 7-09-01 15 therefore considered to have acted in 4

r".’{f:._;,f". ma\nnk:fviolatin_g the provisions of Rule131(3) of the Rules for Branch

£. .7 Offices. By her above acts said Smt 1ilabat Das 15 also considered to have

J faled to maintain absolute integrity and devotion o duty as required under

Rule 21 of the DOPGDS (Conduct & LEmployment) Rules 2001.

ARTICLE 1] ..

Smt Lilabati Das , GDSBPM | Salchapra BO (now put off duty) while

' working as such 'on the 11-10-01 recetved o osum of Rs.500/- and the

TPassbook of Salchapra BO SB A/c No.5905829 for depositing the said
amount of Rs.500/- in the said SB account n0.5905829. Said Smt Ldabau
Das being satisﬁed catered the said deposit of Rs.500/- in the Passbook of

~ the said SB A/c, casted balance after this deposit , authenticated the entries

) vwith her initial and mmpression of Date Stamp of the office. But said Smt
- Lilabati Das did neither entered the said SI3 deposit of Rs.500/- in the BO
©.SB Journal nor she credited the said amount in the BO Account of Salchapra

BO on11-10-01. . | '

Smt 1ilabati Das | GhsBPM , Salchapra BO (now under put off duty)
while working as such on 11-10-01 is therefore considered to have acted in a
manner violating the provisions of Rule131(3) of the Rules for Branch
Offices. By her above acts said Smt Lilabati Das is also considered to have
-~ failed to maintain absolute integrity and devotion to duty as required under
~ Rule 21 of the DOPGDS (Conduct & Employment) Rules 2001.- |

ARTICLE IV

_ - Smt Lilabati Das , GDSBPM , Salc_hapm BO (now put off duty) while

i ! working as such on 29-09-01 received a sum of Rs.200/- and the passbook
of Salchapra RID A/c n0.137061 for depositing the said amount of Rs.200/-~

1o the said RD A/c being the monthly premium for the month of
September’01. Said Smt Lilabati Das was being satisfied entered the said
deposit of Rs.200/- against the month of September’01 in the” passbook of
the said RD A/c, casted balance after this deposit ‘and authenticated the

§ pr—m—r mn = e

0
N




B RE ' L/

,/' R HARGES FRAMED AGAINST SMT LILABATI DAS , GDSBPM ,

/ SALCHAPRA BO (NOW PUT OFF DUTY) ARE PROPOSED TO
1.+ BESUSTAINED - .

1) Invcmoxy of cash & stamp balzmcc_a of Salchapra BO dated 13-11 01
e signcd by Smt Lilabat Dus

i ,» GDSBPM witnessed by Sri Mintu Kumar
244 Das., EDDA Salchapra & Sn Birendra Ch Deb , Office Peon Salchapra
‘Dcv Block and L()Uﬂt(.l\lzjn(,d by Sei P K Roy IPOb (PG)

s ‘;'_2) Wmttcn bliltCﬂ‘lCllt dated 13-11-01 of Smt Lilabati Das

BPM., Szﬂchapra
D obtamcd by Sr1 PR Roy IPOs (PG) S

: 3) Passbook 1n respect of Salcha

pra SB A/ ¢ 10.5904256 dcp051tor Pmku
, Nath C/ o Prafulla Kr N’lth

, Nathpara , Salchapra

o
"'1:'4) Pasbbook in rcspcct of Salchapm SB A/c no. 5905829 depositor Md
‘:-_‘.f I‘auulIIaquc Barbhmya PO &Vﬂl-—S:ﬂchapra .

- "‘*’?"H'w ERSE RN Mt

5) Passbook in respect of Salchapra RDfA/ ¢ 00.137061 dep031tor Md ~
" Moldush Uddin Las kar, S/o late Abdul Bad Laskar , Gha

| grapac PtI; PO
Misbis: o - Salchapra | .
: W”‘G) Passbook i rupcct of Salchapra RD A/c no. 135367 depositor Nuzun
o Uddm Ahmc,d C/oIIasmatAh PO - Salchapra
co

" 7) SB _]-oumal ofS_a»lchapra‘ BO from 9-09-97 to 9-08-02 /

[74:%8) RD Journal of Salchapra BO from 8-10-99 to 2-11-01

: \;.52;"51:',18’? OF DOCUMENLS BY WHICH THE ARTICLES OF
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4nd the reason is not undurstodd.
Statement as reperrey to in Actic
the dicta tion

Sufficient

, The
lo~1 or ANnexure I is

UL Uige visiting 1PO's . 1 Nave not been given

SCOLe to tell tne feason and convience him

So, 1 Lég Lo pray you xind)

Yy to consider sympathe-
tically and .s

uash me from the Ccharges and oblige

///—\> Yourag taltnfully,
R fe - |

B~y Ll nalo ey

SN IY NN L.ﬂ\av(b-m
T od CY‘C(%ZJT;”

i B IS |~’F1’
A\ CREpPE

ﬁm@?
4ddvocaze.

Al



At

— SZQ —_—

To
The Disciplinary Authority
and
Sr. Supdt, of Post Cachar Division Silchar
No.1g8/ING/1 dated 9.18.04.
Sub:  Inguiry under Rule 18 against Smti
Lilabati Das GDSEPM Salchapara 6GDS B0 now
under put off duty.
PORT A
INTRODUCTION
Authority of inguiry: 85P08 Cachar Division vide Fl-&6/#1-
#/DA dated 6.5.83.
Presenting Officer: Shri  Tapash Choudhury, &8DI PDY
Farimgani Sub Division.
Defence Asstt.: Shri Shyam Bunder $Sarma, P.A.
Silchar.
Date of Enguiry: 26.8.85 preliminary hearing
Date of regular hearing: 1é.16.83, 212,85, A9, 12,483,
AdG.H4, 20.5.84, 24.6.484, 12.7.64
and 19.8.64,
PORT B DISCUSSION
Sir,
A Rule 18 proceeding was drawn against Smbi  Lilabati
Das GDBEPM Salchapara now put off duty vide your memo No.Fi-
&/81-34 DA dated 6.5.83 and accordingly the enguiry was
initiated as per order cited above from 26.8.683 to 19.8.44
in hetween.
2. The charge official was particular in the enqguiry

as per aforesaid dates with her defences Asstt. The article

of charges vig—a-vis their findings are as follows:

od

ddvocate.
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Article—-1

-On 13.11.26681 the Salchapara GDSEPM was visited by
Sri P.K.Roy IPOMPGE) Silchar and on verification of cash and
stamp-balances of the office with the accounts On-the date &
sum of Rs.7927.25% was found short which was charged as under

Head unclasified payment on the same day.

In this respect the undersigned finds after
enquiry and examining Shri P.E.Ray IPO((PG) by the P.O. and
cross examination by D.A. the article of . charges against

Bmt. Lilabati Das is proved beyond doubt.

Article 11

On  7.9.2¢61  the deportion of Sazlchapara SR A/c
No. 56964256 handed aver the P/B after said a/c and a sum  of
Rs. 3@ . 608 for depositing money in the said a/c. BSmt.
Lilabati Das while working as GDS BPM Bo on 7.9.2061 oh
recruit after money and P.Book entered the said deposit  in
éhe paésbook casted balance, put her initial in the P/book
and impression of dates stamp of the office but did neither
entered the  said dépoait in the books 8RB journal ﬁor

credited the amount in the Bo accound on 7.9.81.

Aftef examining Shri P‘HnDey Inspector Post West

Sub division witness No.2 the under signed finds after

enquiry the article of charges Il has been proved beyond

doubxt.

Article 11X

Smt. Lilabati Das GDSEPM Salchapara BO now put off

37
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duty while working as such on the 11.18.81 received a sum of
Rs.5¢3 . 36 and the P/B of BO a/c No.R945829 for deposgting
the said amount of Rs.5#4@.88 in the said FR a/c No.59dLM829.
emt Lilabati Das FEPM Salchapara now put off duty being
satisfied % entered the said deposit of BS.Eﬁﬁ,ﬁﬁ in the PR
% casted balance after the deposit % authenticated the
"entries with her initial and impreéﬁion of date Stamp of the
office. But Smt. Das did neither entered the said deposit of
Rs.568.68 in  the RO SR journal % nor credited the said

amount in the B0 account of Salchapara BO on 11.18.81.

In this regardg the above mentioned charges Shri
P.E.Dey 6DI West was examined and after examination the
article III of the chargeslinitate agaiﬁst Smt. Lilabati Das
is proved beyond doubt.

.

Article IV

oSmt. Lilabati. Das while working as GDS BPM

Salchapara RO on 29.9.61“received a sum of Rsg,20d.68 and the

L)

P/B  of Salchapara RD a/c No.l137d61 for dépositing the said
amount in the said RD P/E with her initial and impression of

.date stamp of the office but did neither entered the said

amount in the BO RD journal nor credited the amount in the
. W—_———

BO a/c on 29.9.61.

//—_\_—————-‘

In the above mentioned»charges Shri P.k.Dey 8DI
West subdivision was examined and after exaination the
charge framed against Smt. l.ilabati ﬁas is hrovéd beyond
-doubt.

p Article V
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Smti Lilabati Das BPM Salchapara {(Now put off
duty) while working as such on 34.1¢.d1 recaived a sum of
Rse.38d.98 and the P/7R RD a/¢ No. 13534687 for  depositing the
said a/c being the monthly premium for Oct'#i. ®mt. Das
entered the said deposit in the said P/B with her initial
gnd impression of date stamp after office but did neither
entered the asaid deposti in the BO RD &8 .jwurnal nor

credited the amount in the BD a/c on 38.18.81.

After examining Shri P.K.Dey 8DI West the charge

labeled against Smt. Lilabati Das is proved beyond doubt.

In view of the above said findings after enquiry

the under signed after threadbare discussion of the relevant

charges and the defence with relevant witness % records, I

am of the opinion that article of charges 1 to V is  proved

against Smt. Lilabati Das beyond doubt.

Enclosed:
1. Memo No.Fl-61#81-821DA dated &.5.83.
2. A1l the liﬁted documents as .... letter dated &6.5.63,

3. Written brief the P.O.

NB. Written argument brief not submitted by the defence

fostt.

R.K.DAS

1.0. and

Inspector Posts
Patharkandi Sub-Division
patharkandi-788724,



Annexure— [*

DEFPRTMENT OF POSTA:INDIA
OFFICE OF THE SENIOR SUPERINTENDENT OF POSBT OFFICES

CACHAR DIVISTON:SITLCHAR--738H41
Mema No.Fl.6/781-32/7DA Dated at Silchar the 24.1.4d5

In this office memo éf even no dt. 28.2.435 Smt.
Lilabati Das, GDSEPM, Salchapra BO (now under put off duty)
was informed that it was proposed to hold an inquiry against
her under Rule 1# of the DOPGDS 9Conduct & Employment )
Rules éﬁﬁl on ‘the basiﬁ of the Articles of Chearges and
Statement of Imputation of Misconduct or Misbehaviour etc
enclosed thereto as Annexure I & II photccmpigﬁ of which are
enclosed herewith as Annexures A & B . Documents by which
and witnesses by mpmm the articles of charges are proposed
to be sustained were zlso sent therewith as Amnmexure III &
IV respectively photocopies of which are enclosed herewith

as MAnnexure C & D respectively.

In the aforsaid memo dt 25.2.83 Smt. Lilabati Das,
GDEEPM, Salchapra BO (now under put off duty ) was directed
to submit within 1d (ten) days of receipt of the said memo

at 252,

Py

3% or  inspection of listed documents a written
statement of her defence wherein she should specifically

admit or deny each article of charges.

Aﬁ%ﬁi

Addvocase



In her written statement. of defence dt 21.4.83 Smt

“Lilabati das, GDSEPM,Szalchapra BO (now under put off duty)

denied the charges brought against her. A photocopy of the

said defence dt 21.4.43 is enclosed herewith as Annexure E.

It was, therefore, decided to hold an inquiry
égainst her, as per rule cited above and accordingly Sri R ¥
Das ,IPOs, Patherkandi Sub-Divn, Patherkandi was appbinted
as Inquiring Authority to enquire into the charges framed
against said Lilabati Das, GDSEPM, Salchapra EO(now under
put off dutylunder this office memo of even No dt - 6.énﬁ3,
Sri D Khanikar, IPOs, Haflong was abpointed to present the
case on behalf of the Disciplinary Authority in support of
the articles of charges. Héwever as the rail link ‘between
Haflong % Cachar/hailakandi Dist. got disrupted and remained
éut of order for some time Sri T.Choudhury, IPQs, Karimganj
was  appointed as Presenting Officer in place of 8ri D
EKhamikar, I[P0Os, Haflong under thiﬁ-affice>memo of even no.

dated 21.7.83.

On completion of enquiry, the appointed 10
submitted hig inqiry.report uwnder his letter No.IO/ING/12
Jated P.18.84 = copy of which is enclosed herewith as
Annexure-E. In the said report the 10 completed the same

with his findings as follows:

“In view of the above said findings after enquiry,
the undersigned afﬁer threadbare discussion of the relevant
charges and the defence with relevant witnesses % records 1
am of the opiniﬁnvthat article of charges I to V is proved

against 8Mt. Lilabati Das beyond doubt.”



A photocopy of the aforesaid inquiry report was
sent to said Smt. Lilabati Das, GDSEPM, BO {(now under put
off duty) with this office letter of even no dated 14.1d.44
to submit her representation/submission against the i0's
report, if any within 13 (fiftéen)‘days of receipt of the
same, which was received by Smt. Lilabati DPas,; GDSEPM,

Salchapara BO (now under put off duty) on 19.14.64.

Since no representation was received from said
Smt. lLilabati Das, GDSEPM, Salchapara EO {(now under put  off

duty), she was reminded on 4.11.44 for submission of the

same within 1§ (ten) days of receipt of the reminder. Though

the above letter dated 4.11.44 was received by Smt. Lilabati
Das, GDSEPM, Salchapara R0 (now under put off duty) on
13.11.84 yet no representation or submission was received
upto 2.12.44 and as such she was again reminded under: even

no dated 2.12.84 wherein she was again given another 18(ten)

days time for submission of her representation/submission

failling which the case would be decided ex-parte which was
recieved by her on 6&.12.84. In her application dated
21.12.64 Smt. Lilabati Das, GDSEPM, Salchapara BO (now under

. o

put off duty) prayed to allow her another 18 (ten) days time

for submission of her representation etc. since she could
not submit the same due to her illness. MHer prayer was

granted under this office letter of even no.3.1.645.

Smt. Lilabati Das, GDSERPM,  Salchapara BO (how
uwnder put off duty) however, submitted her representation
under her letter dated 18.1.45% a8 photocopy of which is

enclosed herewith as Annexure-G.

363
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in ‘her -abmvé representation date 18.41.8% she
admited that Govt. money was spent by ﬁergelf personal
purposes, which was in viblation af  the ruleé of the
| Department, ‘aﬁ mgntimned in the articles of charges (vide
Annexure A) framed against her.

I have gone through the érkicleﬁ of charges framed
against Smt. Lilabati Das, GDSEFM, Salchapara BO {(now under
put off duty? along with all the listed documents, report of
the I0 and the final representation of said 8mt. Lilabati
Das, GDSEPM, Salchapara BO (now under put off duty) .very

carefully and come to the conclusion that there is no scope

: [ J
to disagree with the findings of the I0 communicated in his

report dated 9.18.84. Smt,. Lilabati Das, GDSBEPM, Salchapara
B0 (now under put off duty) also in her final representation
on the I0's report admitted that Govt. money had been spent
by herself for her personal purposes due to illnesé of her
family memberﬁ; Such submission of charges byvthe chgrges GD
Sevak in her final representation dated 18.1.08 is
considered to be more than sufficient to prove that all  the
charges brought against her under this office memo of even
no dated P%.2.83 stands proved without any shadow of doubt.

The following orders are therefore issued:—

(RDER

I, gri  J.K.Barbhuya, Senior Supdt. of Post
Offices, Cachar Division, Silcahr donot find any reason to
retain Smt. Lilabati Das, BQSBPM, Szlchapara BRI (now under

put off duty) in service and therefore remove Smt. Lilabati

31



Das,

Servi

Copy

1.

7.
Bﬂ

F-163.

__-27__

BDSEPM, Salchapara BO (now under put off duty) from GDS
ce with effect from the date of issue of this memo.
J.E . Rarbhuya
Senior Supdt. of Post Offices
Cachar Division, Silchar-—-781881
tos

Bmt. Lilabati Das, ex GDSEPM, Salchapara BO PO % Vill,-
HBalchapara via Halinagar Dist. Hailakandi.

The Postmaster, Hailakandi HO for information and
necessary action. :

The GM (PR & F), Folkata {(through Postmaster,
Hailakandi HO)

The IPOs, 8Silchar West Sub~Divn, éilchar
P/F af the 6D Bevak (Estt. Br).

Main Fraud File (Fi-&/81-¢2)

Vig file

The ASP (HA) (Punishment File)

Gpare.

Senior Supdt. of Post Offices
Cachar Division, Silchar-7814861

hesyl
St

mh
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Annexure- b

Date:?.3.2068
To
The Director Postal Services
Meghdoot Bhawan, Guwahati-1.

Subr—~ Appeazl against the order issued vide memo no.Fl-&/d1i-
F2/DA dated 24.1.45.

Bir, -

With due deference and profound submission I beg
to  lay the following few lines for vour kind consideration
and necessary action thereof.

That, while working as Gramin Dak Sebhak BPM at
Salchapara BO, the Senior Superintendent of Post offices
Kachar Division Silchar issued an order dated 19.11.41
placing me under put of duty w.e.f. 13.131.41 invoking rule
12 af the GDS (Conduct and Employment Rules 2d81). The
aforesaid order dated 19.11.81 was issued pursuant to an
order dated 13.11.81 issued by the SDIEQO's Silchar West Sub-
Divigsion. After the issuance of the aforesaid order dated
19.11.81 1 continued to remain under put of duty.

That after a lapse of arpund 2 years the 88PO
Cachar Division Silchar issued memorandum of charges dated
25.2.4% enclosing % articles of charges in  respect of
certain amounts stated to be not credited in the B0 accounts
anel  same stated to be in violation of the Rule—il of the
Rules for Branch Offices and Rule 21 of DOP GDS (Conduct and
Employment Rules 2¢1). In the article of charges allegation
have also been made regarding violation of Rule 131(3), Rule
144 read with Rule 143 of the Rules of Branch Offices in
respect of crediting the amounts in dispute . In the said
memorandun of charges, list of documents including inventaory
cash and stamp balance register, my written statement dated
13.11.81, connected pass books, SE journals, RD journal and
BO account books from 1.4.681 to 13.11.81 were also included.
In support of the said charges 3 list of 8 witnesses as
Annexure—4 was included. By the said memorandum of charges 1
was allowed 1 days time to file representation within 1#

. days.

Attastad

In response to the ssid memorandum of charges
dated 25.2.83 while controverting the charges dated E5.2.43
while controverting the charge for shortage of Rs.7827.25, 1
highlighted the fact of recovery from me amounting to
Rs.268,528.25 without any notice and resson. Apart from that
1 controverted also the article of charges to be as per
dictation of the visiting IPOs for which no scope was
provided to me to place my say in the matter. However the
authority concerned without considering my representation
took decision to proceed with the aforesaid disciplinary
prmceeding. The entire proceeding concluded only on  the
basis of the statement made by one Sri. P.H.Roy, Inspector of
posts, Silchar and one Sri P.k.Dey, Inspector of Posts,

i ~Division, ‘he, g i Vvif i did .not
%égﬁég aﬁ?%ﬁingggnn%%és%ggxt é?gtﬁgqgégg afid ra Ted aale?y

ddvocase.
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on the inspection reports which were never been produced in
the proceeding.

Finally after conclusion of the proceeding and
after submission of the enquiry report, the disciplinary
authority without discussing any material on facts psassed
the order dated 24.1.85 removing me from my service.

That in my representation dated 18.1.45 I made =
prayer before the disciplinary authority to reconsider the
matter taking into consideration the witnesses and the
materials on record but same was not done and the said
authority removed me from my service.

That Sir, presently due to the issuance oaf the
removal order it has become impossible for me to service and
under these compelling circumstances I am submitting this
appeal praying for reconsideration of the matter and to
exaonerate me from the charges. I hope and trust that your
homour  would be graciously be pleased to consider my case
very sympathetically and to pass an order reinstating me in
my service. ) ,

Thanking you, '

) Bincerely yours

Sd/~ )
i.ilavati Das

34
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l)l muml Application No. 23 ot 2006,

Nis SIRTIVE IIUBUI\AJ (JL\»AHAH BENCH

Do of Ord-: : F}HS the 13 Day of 5 eptember, 2006
A ."»’.i{.}5L."»’.1"§}“‘\(.:f“U/—\f\.’/‘-.f‘JUAf'Q, ‘u’l(,'fj-f:}i/fa‘i“."vb"'\."{

i

P Swaf Lilabaly Das
: ['XG LISEPM Salchapara Bg

.0, & Vills- bdlchapdrd Via Kalinagar,
Dist., H‘nlammdx

- .....Applicant.
By Advocate 8.5 .5«1rnm Ms. B.Devi ,

'\»"\‘I"Sli?-,'-

oohe U I8y 1 Q.
‘\.w;m sl bw \uc rutary to the
Q,'-u clindis,

Sty of Lumm unication
|l ar Bhinvan, Now Dethi.

<. The Chi Post Mdstex General,

J)wmx tment of Post, Assam Circle,
fe(m\l(mt Bhawan,

( SRS 111' 1.

=

Sl he e Lor, Poslyg) Sorvic,.
Mool b Bhawan,

. LG N
‘-

TS Supcrintenden: ol post Othicey,
Covhiir  vision Silchar-785001

....... ](bes])r)nden'ls
Hy Advaete .,".‘v‘i‘».U.j)(.ilx, Azidl.C.C.f:.C.
ORDER (ORAI) *"
SACHADBAN LA NG

The applicant, whijje working as Gramin Dak

Branch Past 'Ma.sier (GDS BPM iy short) in th,

Semor Supdi O{ Post offices, placing her on

an order dated 24.).05 by inveking

Sewak ,

‘pul off duty” hae 185U ec)

\——

Aﬁ&iﬁ

Advocase.

C B+
Vo ARKEXURE ~ £

-.Salchapa‘ra, B.O., the

Rule 10 of G DS {Conduct and |
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Employment) Rule 2001 and he stated that a sum of Re.7527.25
wacr;‘{ound short. The re-sp'ondent's have initiated departmental

proceedings aqainst the applicant. AccoTi'din_U_ 1o the applicant Uie

shortage amount of Rs.20,528.00 was recovered trom him.

2. | have head Mr.S.Sarmna leax ned counsel for the applmant -
and Ms.U.Das learned Addl. C.G . for the respondents. Mr.S Sarma

learned counsel {or the apphcant has submitted that the applicant has

pre@erred an appealv dated 2320()5 against  the  disciplinary

R proceedmgs but the reqpondcnts havv not yel dispose of the said

appeal. ‘_The C_ounsebl also submitted that he will be satistied
direction is-gjiven to the respondents to dispose ot the appeal. In the !

R L) r . . . . ’ e
mterest of gushee. | direct the respondents to dispose ot the appeal

within three— mawihs trom the date of recept ot this mder fhe

®

i
QPPLI‘C@B\M{T\MWLO&&S@&& he copy of the Ord@r‘ to the competent :
awlhority.
The O.A. is accordingly disposed ol. There will be no arder
. "' ’L() L) )
‘,‘.w?"{r .
.ﬁ;ﬁ’j

S¢/ VICE CHAIRmAN

'y C.A 1. (‘_.»c..mll weroh

Vg/y
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%, DEPARTMENT OF POSTS - INDIA

OFFICE OF THE POSTMASTER GENERAL, DIBRUGAIU | REGION,
| o DIBRUGARI-TS600)

Nox-Stalt /27 25- 17061 RYP

I The Assit. Director General ( Vig)

Olo the Director Genera}
Ministry of Cominuitication
v DAK BITAWAN  NEW DELI
2. The Registrar ({ Read Paost)
Central Administrative Tribunal
Rajgarh Road, Guwuhati-78100%

3. St Usha Das , Addl CGSC
Central Administrative 1 ribunal
Rajgarh Raod, Guwahati-78100%

4. The Sr. Supdt of Post Offices
Cachar Divisfon, Slichar-788001

Sub:-

COURT MATTER
URGENT .
Dated Dibruwarhs 18-0Y-21k)

-

2. The APMG (vig) ( Regd),
Olo the Chief PMG

Assumn Circle, Guwghatiig

3 St Lilabati Das ¢ Read,
“Ex- GDSBIM, Salchapara BO
Vill & PO Salchapara
Via :- Kalinagar, Dist - Hailakeued

( Regd Post)

Compliance of  Judgement dated 13-09-2006 pugscd by How'ble CAT 1 O

No.252/02 filed by Smu Lilawati Das and appeal thereof,

Te

~

This is regarding the CAT Case OA No. 232/ 06 filed by Stati Lilabati Das,
Ex GDSBPM, Salchapara BO and Hon’ble CAT s Judgement  dated 13-09-2006.

Houwouring the Cali s judpement dated 13-09-2006 the appeal case has been

disposed by the Appeliate Authority on

12-05-2007 . "The copy of the Appeiiaic

Order Na. Staff / 2/ 25-1/ 06 / RP is forwarded herewith for taking turther necessary

action,.

‘Encl: As abo‘ve

(DZ_\:\/
( D, Delungin)
Assut Director ( Stafh

Ono the Postuster Geieral ,
Dibrugath Regiou, Dibrugarhi-il ~
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e | DEPARTMENT OF pOsTS
F: - OFFICE OF THE DIRECTOR pOSTAL TRAININ

G CENTRE
GUWAHATI - 78100

Memo No.Staff/2/25-1/06/rp o Dated 12* Jun’07
APPELATE O}.0ER

ule 10 of GDS (Conduct & Emp
issued to Smt. Lilabatj Das, GDS {

loyment) Rules, 2001 was
BPM, Salchapara BO under

Kalinagar SO (hereinaftet
-F1-6/01-02/DA dated 5.

On 7-09-2001 the de
pass book of the said SB
said SB A/c. Smt.Li]
duty) on 7-09-01 on

positor of Salchapra SB A/c No0.5904256 handed aver the
Alc and a sum of Rs.300.00 for depositi

abati Das while working as GDSBPM

receipt of the money and pass book entered the said deposit in the
pass book, casted balance, put her initial in the pass

book and impression of Date Stamp
of the office but did neither entered the said deposit in BOSB journal nor credited the
amount in the BO Accounts on 7-09-01. ) '



—

~ Smt. Lilabay Das, GDSB
such on 11]-1]

no.5905829 for depositing the
amount as deposit in

Smt. Lilabati Das, GDSBPM, Salcha

30-10-01 received

Smt. Das entered the said deposit
Date Stamp of the office but did
nor credited the

PM, Salchapra BO (now put off duty) while working as
0-01 received @ sum of Rs.500/- and

said amount ip the
the said pass book, casted b

the pass book of Salchapra SB A/’
said SB A/c. She entered the sajd
alance and returned the pass book 10 the

pra BO

(now put off duty) while working as such on
a sum of Rs.300/- and the
deposmng the said amount in the sajd

pass baok Salchapra RD A/c No.135367 for
RD A/c being the monthly premium for Oct’01.

in the said pass book with her initial and impression of
ngither entered the said

deposit in the BO RD journal
amount in the BO Account on 30-10-01.
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8. The und‘ersignc_d, bcing the competent Appcllate Authority for Dibrugarh Region
has considereqd this appeal. The appellant has gggyi]
following grounds:-

ed the punishment order. on (he

4)  That alter g lapse of around 2 years , the SSPO’s, Cachar DiVision, Silchar
issued ticmorandum of chay -02-03, enclosing S urjcfes of
charges in fespect of certain amounts stated 1o be not credited in the BO -
account, _ ' '

b)  Vide aforesaiq article of charges only shortage of R

7527.25 was b}ought
up, while Iecovery was made from her Rs.20528 %5 without any notice
and reason, o E

c) That the inquiry Officer did not discuysg anything on the merjy of the case

and relied solely of the Inspection Reports which Were never been
produced in the Proceedings,

) That . prdcecdings'and onthe basis and on
of the ‘Inquiry report, the Disciplinary Authority withgy discuss
material on factg passed th

¢ order dated 24-01-05 removing
service, '

he basis
Ing any
her from

€) That

I have carefully gone throy

connected records of the case, with 4

gh the appeal, Discip]
therein,

nary case file and oy
ue application of mind {

ier
ogether with facyg cont

ained

course of p
Rs.21968

account, and no recov

Cry was made ag
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‘reatment of family members.

- Teatment, was more than

-y

1. This submission tht she had spent the Govt. ‘mon

sufficient to prove that she had committeq serious offence by

n BO account and used it for personal use during Sepiember
2001, By doing so she violated rules Rule 11; Rule 13] (3), Rule 143

ey for family’s medicg]
non crediting govt, money
2001 to November

& Rule 144 of the Rules of Branch Post Offices,

By this aclion, Slncif" :
required under Rule 21 of D
I S};()nq.gc of cash in Sulchapar,

CCPOLHS recaived fram public, in BN

Shobha sMadl ol

Al A i e e v it e SN Sy

4%

(Shobha Madhaley———

Director
Postal Training Centre

. - | - ' : Guwahai-78100] _
Copy to:- = ' _ ' '

.d
2
3.
-

r
)
o
o
=
BC?
g9]

x-GDSBPM, Salchapara BO
_ s, Cachar Division, Silchar
Order to the appellant under clear receipt and r
(Stafp), RO, Dibrugarh within a week
PA to Director, PTC, Guwahati .

4. Office Copy/Spare copy.

, lo deliver a copy of Appellate

eceipt should be sent to the AD
positively.

Lo
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI
BENCH, GUWAHATI

0.A. No. 161 of 2007

Smt Lilabati Das
T, applicant.

- -

Union of India & Ors.

/\

v ’%
_

3
=

\

Cachar Division
Silchar-788001

Superin
e

beed .
Loy gr‘éh

2&m<m¢?d
2€- 1

seanenmueesREBpONdents.

The written statement on behalf of the

Respondents abovenamed :

WRITTEN STATEMENT OF THE RESPECTFULLY

MOST RESPECTFULLY SHEWETH

1. That with regard to the statement made in para-
graph 1 of the instant application the respondents have

no comment.

2. That with regard to the statements made in para?
agraph 2 & 3 of the instant application the respondents

have no comment.
3. That with regard to the statement made in para-

graph 4.1 of the instant appliéation the respondents

have no comment.

Contd....R/
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4. } That with regard to the statements made in para-
graph 4.2 of the instant application the respondents beg
to state that it may kindly be seen from the Brief
History of the case sent herewith that there was short~
age in the Govt cash/stamps balances to the extent of
Rs. 75%27.25 on ﬁhe 13/11/201, which resulted in placing
her "Put off duty" under Rule-12 of DOPGDS (Conduct &
Employment) Rules, 2001"

The fact of shortage in the Govt cash balances in
her custody on the 15/11/2001 was known to herself, she
also admitted the said shortage in writing but it
appears that she has intentionally and willfully con-
cealed this fact in her instant application to mislead

the Court.

5. That with regard to the statements made in para-

graph 4.3 of the instant application the respondents beg

to state that due to the fact of shortage of Govt cash
in her custody her integrity was doubtful for which she
was "Put off from duty” for detailed enquiries and ver-
ification of her past work as GDSBPM Salchapra BO to
unearth as to whether there are any further instance/s
of financial irregularities committed by her during her
past service period. There was nothing wrong in furnish=

ing the information to Smt. Lilabati Das in reply to her

query. On completion of enguiries including verification

-of past works a formal charge sheet was issued: under

memo No.F-6/01-02/DA dated 25/2/2003 under Rule-10 of
DORPGDS (Conduct & Emplovyment) Rule, 2061 'granting her

10(Ten) times for submission of the written statement of

Contd....P/

Cachar Division

Silchar-788001
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the applicant in her: defence in respect of 'all the
article of charge brought against her. In this context
vour raspondents beg to rely on Annexure 1 of the OA‘may

kindly be perused in this respect.

6. That with regard to the statements made in para-
graph 4.4 of the instant application the respondents beg
to state that in her said representation dated
21/04/2003 the applicant admitted shortage of Govt cash.
The reasons for shortagelof, as stated in her above
representation are considered to be after thought.
Whatever be the reasons, the fact of shortage of Govt
cash on 13/11/2001 was an established fact which had
confirmed that she was lacking in maintaining absolute
Integrity and devotion to duty, as reguired under Rule-
21 of DOPGDS (Conduct & Employment) Rule-~2001. It is

very hard to believe that " the deposited amount was

‘kept in the safe custody of the BO for the particular

day". 8ince she had failed to produce the shortage money
before the Inspector of Posts (PG) on  that day even
though reasonable time was allowed to her. The statement
of recovery of R$.2®,528.25 from Smt.lbés does not arise
at all. It may be seen that she was undér put off duty
from 13/11/2001 (A/N) onwards and there was no scope for
recovery of any amount from her. Further, she known the
fact that besides the instances of cash shortage there
were several other instances of non-credits of SB and RD
deposits to the Govt accounts, vide érticles IT,IT1,1IV,
& Vv to the Annexure -1 of this 0A,. she had therefore
credited those amounts voluntarily along with interest,

delay fine,péﬁal interest etc. etc.

contd....R/
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7. That with regard to the statements made in para-

graph 4.5 of the instant application the respondents beg
to state that warrants no comments as to the Inquiry

under Rule-10 ibid an appointment of IO and PO.

The I0 in his first letter addressed to Smt. Das
requested her to attend the hearing with her defence
aséistants. as per existing rules. In all the dates of
regular hearings the charged GD Sevak (viz sSmt. Lilabati
Das) attended with her defence assistant and as such her
plea of not allowing reasonable opportunity doesn’t
arises at all. During inauiry conducted by the appointed
I0 the charged GD Sevak Smt. Lilabati Das has admitted
her fault, and put her signature on the "baily Order
Sheets". Her defence assistant too put his dated signa-
ture on those "Daily Sheet" written by the I0. In view
of the above available documents the statement of the
applicant in this para/sub-para appears to be quite
untrue and result of afterthought. It may not perhaps be
out of place to mention here that in her written state-
ment of defence dated 21/4/2003 (Vide aAnnexure-2 to this
0A) the charged GD Sevak had admitted her fault, which
was her voluntary statement of defence and none of. the

Deptt of Posts, India had in any way influenced her

submission of such a statement. On the strength of

admittance of her quilt it was considered to be nhot

necessary for examining the listed documents and wit-
nesses by the I0 and further hearing was stopped with
written consent of the charged GD Sevak and her defence

assistant.

contd....P/
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Moreover, a copy of the Inquiry report submitted

by the appointed I0 was sent to the applicant on
14/10/2004 for submission of her representation within
15 days. That letter was delivered to the applicant on
19/10/2004 but she had failed to give any reply till
21/12/2004. On receipt of 2nd reminder dated 4/11/2004
and 2/12/2004, with a prayer -to allow her another 10
days time for submission of her defence, which was alse
granted under this office letter dated 3/01/2005. She
submitted the written representation on 18/01/2005
admitting her guilt and prayed to savé her from the

punishment. Copy of her above representation has not

‘been annexed to her 0A with some motive behind. -

8. That with regard to the statements made in para-
graph 4.6 of the instant application the respondents beg
to state that it is sufficient enough to prove that she

had failed to submit any representation prior to

18/01/2005; Though the Disciplinary Authbrity could had

taken final decision ex-parte on expiry of 15 days time
with effect from 19/10/2004 yet 3 subsequent reminders
were issued for her representation on 1I0’s report for

Justice sake.

9. That with regard to the statements made in para-
graph 4.7 of the instant application the respondents beg
to state that the applicant had been working as GDSBPM
Salchapra BO and as such she was the custodian ' of cash
and stamps -and all other valuable property of the
Department of Posts. In such capacity she was also
required to credit the amounts of S8 and RD deposits

made by the members of the public in their respective

contd....P/

Offices

Cachar Division
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SB/QD accounts in the Govt accounts through "BO Account
Book" of Salchapra BO on the same day of receipt of the
deposited aﬁounts from the members of Public. But she
had utterly failed to do her prescribed duty/duties as a
representative of the Union of India. ar Salchapra and
thereby involved in breach of trust both with the Union
of India and the members of the Public (Viz depositors

of SB/RD accounts of Salchapra BO). 

In consideration of the aravity of the offences
committed by the applicant as a local agent of the Union
of India (as GDSBPM Salchapra BO) there was no scope for
the disciplinary Authority to show any special consider-
ation and to Eetain her in that post with same duties
‘and thereby to give her further chance to repeat such
financial irregularity and also to embolden such other
GDSBPMs to commit such offences at their respective

BO's.

10. That with re@érd to the statements made in para-~

. graph 4.8 of the instant application the respondents beg

to state that the appeal preferred by the applicant was
forwarded to the &ppéllate ﬁuthority with all records

and exhibits,

11, That with regard to the statements made in para-
graph 4.9 of the instant application the respondents

have no commeant.

12. That with regard to the statements made in para-
graph 4.10 of the instant application the respondents

bed to state that order dated 12/01/2007 of the Ap-

Contd....p/
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pellate Authority is considered to be gelf

sufficient/explanatory as to the circumstances under
which the said appeal preferred by Smt. Das was rejected
upholding the punishment order issued by the Piscipli-

nary Authority.

13. That with regard to the statements made in para-
graph 4.11 of the instant application the respondents
beg to state that Smt. Lilabati Das was under "Put off
duty” on detection of shortage of Govt cash/stamps on
13/11/2001 and as such there was no scope for the re-
spondents to recover any amount from her. Further in her
written statement dated 11/08/2002 she admitted that she
spent Govt money for heér own purposes out of which she
had already deposited Rs.13,000/- and today (Viz
19/08/2002) decided to deposit another sum of Rs.
7528.25 and requested the Authority to accept the said
amount. in her said statement dated 19/08/2001 she
further stated that according to her belief by deposit-
ing the above amount she might had deposited the entire
amount spent for her personal purpose and if any further
instances of any such misuse detected she .would refund
those amount. Above statement of Smt. Lilabati Das is
considered to be more than sufficient‘to prove that she
had voluntarily deposited the Govt money miss-utilized
aﬁd spend for her personal . purpose. Misutilization of
Govt cash for personal purpose by the custodian is
considered to be a serious criminal offence to be judged
in the Court of Law and as such the respondent have no
authority to withdraw any case simply because of the
fact that the offender has refunded such amount to the

Govt. The Deptt authority can only frame charges for

Contd....pP/
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£8]
viglation of deptt rules and‘ragulatidns and can decided
the same as per procedure prescribed by the Vigilance

Authority, Govt of India.

A photocopy of the Written Statement
made by the applicant dated 19/08/02
is annexed herewith and marked as

ANNEXURE~T,

14. That with regard to the statements made in para-
graph 4.12 of the instant application the respondents
beg to state that during holding the Inquiry of the
charges by the appoiéted Inquiring authority the charged
G8Sevak the apqlicant-attended enguiries on the fixed
dates along with hér defence assistant. In this
respect/comments the respbndents reiterates the para-
graph 7 of this written statement. Disciplinary action
had to be initiated against a Govt: Servant/GD Sevak
undgr proper rules, as prescribed by  the Central Vi-
gilance Commission as and when ahy instance of Irregu-
larity comes to notice of the proper authority for
taking such actions. All the procedures prescribed by
the CVC were fulfilled in deciding'~tha case by the
Authority. |

15. That with regards to the statement made in para-
graph 4.13 of the instant application the respondents
beg to state that the disciplinary authority had given 4
chances to the applicant for submission of her represen-
tat;on against the findings of the I0. At last in her
representation dated 18/01/2005 she had admitted "Spend-

ing Govt. money for her personal purpgse$“, which was in

Contd....p/
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violation of the ruies of the Deptt and also stated thét
she had "deposited the entire amount as asked for". Copy
of her admittance of guilt, has not been annexed to .her
0A, which might be with the inteﬁtion to suppness the
same before the Hon’ble CAT that the admission of refund
of Govt. money is sufficient to prove that it was done
away by the person breaking the rules an procedures pre-

scribed by the Govt.

In such circumstances the order dated 24/01/2005
and 12/01/2007 cannot be termed as ”withoqt jJurisdic-

tion".

Moreover, the applicant of this O0A admitted
herself in this para that she had refiund the Govt. money

to the authority.

The question of refund of Govt. money be somebody
is to treated as an established statément/fact that the
said person had misutiliéed and spend the' Govti money
violating the rules framed by the Gévt. In such circum=
stances how the question of appreciaﬁion for refund of
the Govt. money arise. Such bad instances of apprécia~
tion will embolden other Govt. sefyants/GD Sevaks to
Gtilize Govt money for their personal purposes and
refund the same after detection of the instances. And
ultimately will inspire and indulge in bFeaking the
rules by a large section of Govt servants/Gb Sevaks. It

may perhaps be out of place to mention here that refund

of the misutilised money cannot be termed as punishment

for that offence.

Contd....p/
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A copy of the said .representation a

dated 18/01/05 is annexed herewith and
marked as ANNEXURE=II.

i6. That with regard to the statements made in para-
graph 4.14 of the instant application the respondents
beg to reiterate the statement already mentioned in the
forgoing para/subparas, sbecia11y  the statement  of
paragraph 15 above and it is clear that all the charges
framed against the applicant were of same nature viz
non~credi£ of Govt money to Govt accounts through books
and records of Salchapra BO as well as no-production of
Govt cash for physical verification as and when required
by the authority. There is no bar to the framing of

separate articles of charges; as was done in this case,

in a single proceedings, as prescribed by the Central

vigilance Commission. The Appellate Authority cannot
therefore issue any such direction to the Disciplinary

Authority.

In view of what has been mentioned in the forgoing
paras particularly in Para 13 supported by Annexure-I,
para 15 supported by Annexure-I1I, the question of recov-
ery of the misutilised amount does not arise at zall. In
consideration of the seriousness of the offences done by
the applicant there was no scope to award any lesser
punishment on her and allow her to continue in service,
the reasons for which have been detailed in para 15
above, where it was an established instances of misu-~
tilisation of Govt. money for personal purposes, which

is considerad to be a serious offence by the applicant.

Contd....P/
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In consideration of the facts of the issue, as
stated above the application put forward by smt. Lilaba-
ti Das, Ex~GDSBPM, Salchapra BO is liable to be rejected
on the ground of breach of trust as a custodian of Govt.

money .

i7. That with regard to the statements made in para-
araph 5.1 of the instant application the respondents beg

to state that there is no scope to set aside the puhish#‘

ment awarded on the her in consideration ¥ the above

facts and her clear admittance of guilt in every stage,'

18. That with regard to the statements made in para-
graph 5.2 of the instant application the respondents beg
to state that the facts $tatad above will . prove that
more than sufficient mpébrtunity was givén to the ap-
plicant in presence of her defence assistant. Even at
the latest stage of Rula%;e inquiry.shevwas given hore
than 2% months time for submission of her written repre-
sentation against Iﬂ’s:repmrt, when as per rule only 15

days time was due to be allowed to her.

19. - 'That with regards to the statement made in para-
graph 5.3 to 5.6 of the instant application the respond-
ent beg to state that  the érounds ‘set forth by the
applicant are not good grounds and al$6 not tenable in
law; as well as, on facts and as such the instant appli-

cation is liable to be dismissed.
20, That regards to the statement made in paragraph

6,7 and 8 of the instant application the respondents

have no comment.

Contd....R/
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21. That with regards to the statement made in para- ég

graph 9 of the instant application the respondent beg to
state that the claim of the applicant is illegal and ill
founded and therefore she is not entitled to get any

interim relief.

2. That the respondents beg to submit that the in-
stant application has no merit and as such is liable to

be dismissed.

VERIFICATION

..... Q?‘\ 3 Silvhay
being authorised to hereby verify and declare that the B
statement made in this reply of contempt petition in

para L7114, [blofare true in my knowledge, these made

in para ..‘.3f57.1i;...,..a.a‘being matter of records

are true to my information and believe and I have not

supprassed any material fact.
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To . .
The Senior Superintendent of Post Offices,
Cachaxr Diwvni,; .Silchar,
Sub 3~ Rapré#ehtation.
Ref s~ Dvn, Office No, F1-6/01-02/DA Dt,3-1-0%,
sir, ‘ o

With due Tespect and humble submission, I beg

to state the folhpq%ng in reply to the findings of the
I1,0. for your Emmwﬁﬁﬁfhsal and sympathetic consideratior .

That Sir, during the entire proceedings the
authority failed to produce any witness to prove the
charges., In my first statement I had narrated the
circumstances under ‘which the mistake took place, 1 had
gsﬂzatention to misappropriate the public money at all,
I an a low paid GBS employee and have no financial
capacity to bear the accidentel ei??g’;;gghditure of

cal treatment of my family member, I also expressed

my extreme regret for-the circumstancial mistako in my

Tepresentation submitted in C/w the defence statement
and deposited the entire amount as asked for,

s e e e o

Now sir, I feel, due consideration has not —

been given on my defence statement and also to prow
the Charges without the support of any witnesc in
perhaps againstmgxigg ﬂsticeo

i

So, I pray you kindly to consider my case
sympathetically, and save me from the punishment and
thereby save the family of a very poor GDS employea
and oblige, L

»-(Io

Date 3 18- 1 (}S;—~» "Yours faithfully,
| L—iﬁlgl E;ﬂ/é;' =£> e

. FDO*- C3>avgﬁ,l\5\?33‘w
:_b-—e/% L? o C/-\(; [', NS S
| NS >
‘lfl“'"tgg{ |
*Wﬁﬂmmr o

B
‘e -

19



