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.o'-outoo-. ............................................................................. A-Dplicant/s
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Mrs. M. Das . .
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Respondents .
. CORAM

THE HON'BLE MR. K.V. SACHIDANANDAN, VICE CHAIRMAN

1. Whether reporters of local newspapérs may be allowed to YFJNO
see the Judgment?

2. Whether to be referred to the Reporter or not? %No
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH,

Original Application No.19 of 07.
Date of Order: This the 12 Day of September, 2007.
HON’BLE MR.K.V.SACiﬂDANANDAN,VICE-CHAIRMAN

Shri Kusal Kumar Sarma,

S/0.Late Lakshmi Chandra Sarma

Working as Upper Division Clerk,

O/O The Central Administrative Tribunal,

Guwahati Bench, ,

Rajgarh Road, Bhnagagarh, Guwahati-5. : Applicant.

By Advocate Mr.M.Chanda, Mr.S,.Nath, Ms.U.Duj:ta.
-AND-

1.The Union of India,
Represented by the Secretary to the
Government of India,
Department of personnel and Training

Ministry of Personnel, Public Grievances and Pensions
New Delhi/110001, '

2. The Principal Registrar
Central Administrative Tribunal
Principal Bench, 61/35
Copernicus Marg, New Delhi-110001,

3. Deputy Registrar,
Central Administrative Tribunal,
Principal Bench,61/35
Copernicyus Marg, New Delhi-110001.

4. The Deputy Registrar
Central Administrative Tribunal,
Guwahati Bench
Rajgarh Road, Bhangagarh, Guwahati-5.

5. Department of Personal & Training
Govt. of India,
Represented by the Secretary,
North Block, New Delhi-110001, Respondents.

By Advocate Mrs. M. Das, Addl.C.G.S.C.
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ORDER (ORAL)
K.V.SACHIDANANDAN, V.C:

The applicant was initially appointed on 07.12.1976 as
Typist in the Office of<the Registrar, Gauhati High Court. The
applicant joined in the éfﬁce of Central Administrative Tribunal,
Guwahati Bench on 01.07.1986 on deputation basis to the analogous
post of LDC. On 01.07.1994 the applicant was promoted to the post of
UDC on regular basis. On 09.08.1999, Govt. of India introduced one
welfare Scheme in the name of Assﬁred Career Progression (ACP)
Scheme to provide financiai upgradation on completion of 12/24 years

of regular service.

g

2. Applicant completed 24 years of service on 08.12:2000 ang
as such he is entitled fprlOZ“‘?‘ upgradation under the Scheme of w.e.f
08,.:1'2_.2006.’1’119 applica;;t éubmitt:ed representation addressed to the.
respondent No.2 praying for grant of 2™ financial upgradation w.e.f.
08.12.2000. On 30.10.2006 ;:he Respondent No.3 .rejected the qlaim of
the applicant on the ground that the applicant will eligible for 2™
financial upgradation after completion of 24 years of service counting
from 01.11.89 i.e. the date from which the applicant was regularly
abéorbed in the present; office. The Respondent referred to letter
dated 13.01.2003 wherein, the D.O.P.T has clarified that ACP is
applicable only in the case of Central Govt. Employees and as such
the employees who subsequently absorbed in Central Government
either from an Autonomous Body/statutory body/State Government

their past services rendered in those organization cannot be counted

-



for the purpose of granting benefit under ACP Scheme introduced by

the Govt. of India. The applicant has filed this M.P. No.95 of 07

stating that similarly situated persons, namely; Sri Sampat Kumar, Sri

B.V. Burli and Sri P. Narayana working in the Central Administrative

Tribunal, Bangalore Bench, who prior to their joining CAT were

working in the High Court of Karnataka, have been granted the

benefit of ACP. Aggrieved by the action of the respondents, the
applicant has filed this O.A. seeking the following reliefs:-

" “1. That the Hon’ble Tribunal be pleased to

Set Aside and quash the impugned

D.C.P.T letter bearing No.A- -

260011/3/2000-AT dated 13.01.2003

(Annexure-6) as well as the impugned

letter bearing

No.PB/1/1/2005/Estt.11/7189 dated

30.10.2006 (Annexure-5) so far the
applicant is concerned.

S

2.  That the Hon’ble Tribunal be pleased to
direct the Respondents to grant 2™
financial nngradation to the applicant
w.e.f 08,12.2000 with arrear monetary
benefit in the pay scale of Rs. 5,500-
9000/- in terms of ACP Scheme dated

09.08.1999.”
3. I have heard Mr.M.Chanda learned counsel for the
applicant and Mrs. M. Das, learned Addl.C.G.S.C. for the
Respondents. When the matter came up for hearing the learned
counsel for the applicant has submitted that he will be satisfied if
direction is given to the Respondent No.2 to consider and dispose of
representation as the case of other employees stated in the M.P.
Counsel for the Respondents has submitted that the written statement
has sent for vetting. However, she has no objection to dispose of the
matter. In the Interest of justice therefore, this Court directs the

applicant to make a comprehensive representation with all relevant

documents /names afresh alongwith the copy of the O.A before the 2™

L
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Respondent and on receipt of such representatioh the Respondent
No.2 or any other competent authority as directed shall consider
afresh and dispose of the same untravelled by the observations in the
rejection order earlier and pass appropriate orders and communicate
the samé wiﬁhin three months. |

O.A.is disposed of, accordingly. There shall be ilo order as

to costs.

(K.V.SACHIDANANDAN)
VICE-CHAIRMAN
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IN THE CENTRAL ADMINISTRAT‘TE’?“TR”I;TUNAL

GUWAHATI BENCH: GUWAHATY

(An Application under Section 19 of the Administrative Tribunals Act, 1985)

O.ANo. & ooy

Sri Kusal Kumar Sarmén
-~Vs-
Union of India & Ors.

LIST OF DATES AND SYNOPSI1S OF THE APPLICATION

07.12.1976-
01.07.1966-

41.07.1004-

09.08.1999-

Applicant was initially appointed as Typist in the office of the
Registrar, Cauhati High Court. '

Applicant juined in the office of Central Administrative Tribunal,
Guwahati Bench on deputation basis to the analogous post of LDC.

Applicant was promoted to the post of UDC on regular hasis. -

Govt. of India introduced onec welfare Scheme in the name of
Assured Career Progression (ACP) Scheme to provide financial

- upgradation on completion of 12/24 years of regular service.

Applicant completed 24 years of service on 07,12.0Rand as
such he is entitled for .md upgradation under the Scheme w.ef. .
NR.12.2000. {Annexure- 1)

24.03.04, 22.05.06, 26.05.06- Applicant submitted representations addressed to the

30.10.2006-

respondem No. 2, praying for grant of 27 financial upgradation
w.c.f. 08.12.2000. , {Anncxure- 2 series and 3)

Respondent No. 3 rejected claim of the applicant on the ground that
the applicant will eﬁqible for 2~ financial upgradation after
completion of 24 vears of service counting {rom 01.11.89 Le. the
date from which the applicant was regularly absorbed in the
present office. : {Annexure- 5)

In the impugned letter dated 30.10.06 the respondents have
referred the D.O.P.T letter dated 13.01.2003, wherein the D.O.P.T
has clarified that ACP is applicable only in the case of Contral Govt.
employees and as such the employees who subsequently absorbed
in Central Government either from an Autonomous
body/statutory body/State Government their past services.
rendered in those organization cannol be counted for the purpose
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‘applicant is concerned.
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of granting benefit under ACP Scheme introduced by the Govt. of
India. The clarification dated 13.01.03 of the D.O.P.T. is contrary to
the condition No. 14 of the G.M dated 05.08.99 as such the same is
liable to be set aside and quashed. - {Annexire- )

Hence this application before the Hon'ble Tribunal.

PRAYERS

That the Hon'ble Tribunal be pleased o sel aside and quash lhe impugned

DOPT letter bearing No. A-260011/3/2000-AT dated 13.01.2003
(Amnexure-6) as well as  the impugned . letter bearing No.
PB/171/2005/Esut. /7189 dated 30.10.2065 (Annexure- 5) so far the

e

That the Hon'ble Tribunal be pleased to dired the respondents to grant 2
financial upgradation to the applicant w.ef 08122000 _with arrear
monetary benefit in the pay scale of Rs. 5,560—.9000;'- in terms of ACT
Scheme dated 09.08.1999.

Costs of the application.

.
l.

Any other relief(s) to which the applicaxif is entitled as the Hon'ble

Tribunal may deem fit and proper.

interim order prayed for.

- During pendency of this application, the applicant prays for the following

relief: -

That the Hon'ble Tribunal be pleased to direct the respondents that the
pendency of this application shall not be a bar for the respondents for
consideration of the case of the app]icaht for prbviding relief as prayed

for.

g
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI

{An Application under Section 19 of the Administrative Tribunals Act. 1985)

i dated 13.01.2003.

i
f

Title of the case - O. A, No. \ q /2007
Shri Kusal Kumar Sarma : _ Applicant
-Versus - _
Union of India & Others : Respondents.
' SI.No. |  Annexure * Particulars | Page No. |
’ 01. e Applicaiion : 1-12
02. o Verification 13-
03| 1 | Copy of the bcheme dated 09.08.99 Tz
04. | 2(Semies) |Copy of representation dated 24.03.04, | ; 23-26
22.05.05, fomrardmw letter dateﬂ 05.04.04 i
05. 3 Copy of representation dated 26.05.2006, t 728 |
06. 1 Copy of letter dated 17.06.94. 29-
7 5 | | Copy of impugned letter dated 301006 | 30
08. 6 ' Cupv of impugned D. O P I Llanﬁuamm | =31
!

 an s e o,

Filed by

SN

Advocate .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
| GUWAHATI BENCH: GUWAHATI

(An Application under Section 19 of the Administrative Tribunals Act, 1985)

0.A No.__ \A ooy

BETWEEN:
Shri Kusal Kumar Sarma,

S/c- Late Lakshmi Chandra Sarma,
Working as Upper Division Clerk,
Q/o- The Central Administrative Tribunal,
Guwahati Bench,
Rajgarh Road,
Bhangagarh, Guwahati- 5.
...Agpﬁcant.
-AND-

1. The Union of India,
' Represented by the Secretary to the
Government of India,
Deparlment of Personnel and Training,
Ministry of Personnel, Public Grievances and Pensions
New Delhi- 110001.

2. The Principal Registrar
.~ Central Administrative Tribunal
Principal Bench, 61/35 '
Copernicus Marg, New Delhi-110001.

3. Depuly Registrar (Esil.) #
Central Administrative Tribunal
Principal Bench, 61/35 ' '
Copernicus Marg, New Delhi-110001.

4. The Deputy Registrar
Central Administrative Tribunal.,
Guwahati Bench,
Rajgarh Road, Bhangagarh Guwahati- 5. .

5. Department of Peraonal & Training,

Govt. of India,

Represented by it's Secretary, ‘
North Block, New Delhi- 110 001, * :
' -. Respondcnts.
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4.1

(%]

DETAILS OF THE APPLICATION .

calass of order(s) against which this application is made.

-This application is made against the impugned letter béaring No.

PB/1/1/2005/Estt. 1/7189 dated 30.10.2006 (Amnexure- 5) as well as
D.OPT letter hearing No. A-260011/3/2000AT  dated 13.01.2003

(Annexure- 6), whereby claim of the applicant for grant of 24 financial

upgradation w.e.f. 08.12.2000 l.e. after cdmplel.ion of 24 years of service in’

the light of the instruction contained in DOPT O.M (9.08.1999 has been
rejected and further praying for a direction upon the respondents to grant

204 financial upgradalion lo the applicam in Lerms of Assured Career

- Progression Scheme (for short ACP Scheme) framed by the Govt. of India
in the scale of Rs. 5500-9000/- at least w.cf 08.12.2000 with all

consequential service benefits inciuding monelary benefits.

jurisdiciion of the Tribunal.

The applicant declares that the sub]ect matter of th:s application is well
within the jurisdiction of this Hon'ble Tribunal.

Limitation
The applicant further dedlares that this application is filed within th

limitation prescribed under seuuon-Zl of l.he Administralive Tribunals

Act, 1985,

Facts of the Case:

That the applicant is a citizen of India and as such he is entitled to all the

rights, protections and privileges as guaranteed under the Constitution of

India.

- That vour applicunt was initially appouinted as Typist on regular basis in

the office of the Registrar, Gauhati High Court on 07.12.1976. While

working as such, the applicant joined in the ‘present office ie. Central

Wn L Comron /‘g‘”’“
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Administrative Tribunal, Guwahati Bench, Cuwahati on deputation basis

w.e.l. 01.07.1986 lo the analogous posi of LDC. However, the applicant

was absorbed in the office of the Registrar, Ceniral Administrative
Tribunal, Cuwahati Bench, on regular basis w.c.f. 01.11.1989 in the post of
LDC. |

That pursuant to. the recommendation of the Fifth Central Pay

Commission, the Government of India. Ministry of Personnel, Pub]ic"

Grievances and Pensions, Department of Personnel and Training (DOPT)
vide it's Office Memorandum No. 35034,/1/97-Fstt.(D). dated 09.08.1999
introduced ‘one Assured Career Progression Scheme (for short ACP)

Scheme making provisions for financal upgradation of the cenitral

Covernment dvilian employees on completion of 12 years and 24 years of
service as a ‘Safety net’ in order to provide relief against the hardships
caused to such emplovees due to stagnation. As per the said Scheme, the

Cuu:t.xi Covernment Civilian t.mplovctb who do not gu any rLgumr

promotion due to stagnation or the categones of emplovees for whom

there is no promotional avenues or because of the limited promotional

scope, such employees will be granted two finuncdial upgradations on

completion of 12 years and 24 years of regular service during the entire

tennre ef their service.

((_opy of the Scheme dated 09.08.99 is annexed hereto for perusal of
Hon'ble Tribunal as Annexurc- 1). '

That it is stated that the applicant have been promoted to the post of

Upper Division Clerk (for shori UDC) in  ihe '4 preseni office w.e.f.

01.07.1994 on regular basis and now have completed 24 vears of service on
07.12.2000 from his initial appointment i.c. from 07.12.1976. Therefore, the
applicani is eniitied io ihe benefii of 22¢ financial upgradaiion al leasi

w.ef 08.12.2000 in terms of the D.O.P.T O.M No. 35034/1/97—bstt (D)

dat@d 9.08.1999.



4.4

4.5

That your applicant submitted one representation on 24.03.2004 addressed
to the Respondent No. 2, prasfi;ng for gént of second financial
upgradation in terms of D.OP.T OM dated 09.0899. In the said
representation applicant stated that he has completed 24 years of service
on 07.12.2000. therefore he is entitled to the béneﬁt of 2nd financial

upgradation at least w.e.f 08.12.2000. In the representation dated 24.03.04

applicant aiso stated that the next hierarchy or cadre in his channel of

promotion is the post of “Assistant” in the pay scale of Rs. 5500-9000/-.as
such he is entitled to 2" financial upgradation under the ACP schemein .

the pay ‘scale in the pay scale of Rs. 5500-3000/ - at least w.e.f. 08.12.2000.
The representation dated 24.03.04 submitted by the applicant was duly

forwarded by the respondent No. 4 vide his lotter dated 05.04.04 to the

respondent No. 3 for consideration.

Copy of the representation dated 24.03.04, forwarding leiter dated
05.04.04, representation dated 22.05.06 are enclosed herewith and
marked as Annexure- 2 {Series).

That vour applicant begs to state thét | finding ijto response to his
representation dated 24.03.04 and 22.05.06 he submitted .2 detailed
representation on 26.05.06 addressed to the Iespondem No. 2. In the said
representation applicant stated that he was initially appointed in the office
of the Registrar, Gauhati High Court on 07.12.1976 on regular basis and

joined in the office of Central Administrative Tribunal, Guwahati Bench
on ad hoc basis w.e.f. 01.07.1986 in the post of 1.D.C and his service was

regularised w.ef 01.11.1989. Applicant in his representation also stated
that he was promoted to the pust of UDC w.ef. 01.07.1994 on reguiar basis
and completed 24 years of regular mMce ah 07.12.2000, therefore he is
entitled to the benefit of 24 financial upgradaﬁo,n interms of DOPTOM
dated 09.08.1999. |

b
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4.6

In the reprcscntaﬁo:'n dated 26.05.06 applicant categorically stated
that in terms of dlarificatory ietler dated 17.06.1994 the entire period of his
cervice rendered as Typist in the Hon'ble Gauhati High Court also liable
to be taken into consideration for the purpose of grant of 224 ACD benefit
and if the aforesaid period of service rendered as Typist in the Hon'ble

(anhati High Court is taken into consideration in that event he is entitled |

to 20 financial upgradation w.e.f. 08.12.2000. As such he prayed before
the respondent No. 2 to pass necessary order granting the benefit of 24
financial upgradation in the scale of pay of Rs 5500-9000/- w.e.f.
08.12.2000 with all consequential benefits.

. (Copy of the representation dated 26.05.06 and letter dated 17.06.94

are annexed hereto for perusal of Hon'ble Tribunal as Annexure- 3

and 4 respectively).

That it is stated thal the respondent No. 3 vi&e his impugned lelter

bearing No. PR/1/1/2005/ kstt. 11/ 7189 dated 30.10.2006 addressed to the

respondent No. 4 rejected claim of the apphcant on the ground that since .

the applicant has gol one promolion in the grade of UDC, he will be

eligible for 274 financial npgradanon after: completion -of 24 years of -
scrvice cotnting from 0L 11.1989. In this conncction it is pertinent to

mention here that the applicant was inilially appoinled in the Hon'ble -

Gauhati High Court as Typist on 07.12.1976 and jeined on deputation in
the Contral Administrative Tribunal on regular basis w.c.f. oL 11.1989 and
his pasl service in the Hon'ble bauhau Higiv Courl as Tymsl w.e.l.
(7.12.76 has been counted for ail purposes, including Qemnniy and
pension purpose and accordingly applicant has completed 24 years of

. service on 07.12.2000. Therefore, denial of 224 ACP benefit on the ground
thaf 24 years of service of the applicant will be counted from 01.11.1989 for
_ grant benefit of 204 ACP is totally wrong decision of the authority.

Moreover, as per darificatory letter dated 17.06.1994 issued by respondent

@
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~ No. 3 the service rendered by the applicant in his parent department can

‘be considered for the purpose of promolion lo the cadre of UDC is also .

liable to be counted for the purpose of counting of total length of service
of the applicant, Thercfore total length of service of the applicant is liable
lo be counted w.e.f. 07.12.76 and not_l'roin »0’1.'11.’8"9 as because for lhe -'
purpose of promotion/financial upgradation and other service benefits,
past service of the applicant rendered in the Hon'ble High Court is liable
to been taken into consideration, for the purpose of grant of 2»d ACP
counting of the length of service from the date of regular abso rpuon ie,
w.e.f. 01.11.89 cannot be tenable and the said action of the respondents are |
arbitrary, illegal and as such the m1pugned letter dated 30.10.06 is hable to -

be set aside and quashed so far the apphcam concerned.

(Copy of the impugned letter dated 30.10.06 and O.M dated
13.01.03 are annexed hereto for perusal of Hon'ble Tribunal as

Annexure- 5 and 6 respectively),

That it is stated that in the impugned order dated 30.10.2006 the
respondents have referred . the D.O.P.T- '1eller. bearmg No. A-
260011/3/2000-AT dated 13.01.2003 wherein the D.QO 1’ T has clarified that

P is applicable only in the case of Central Covh employces and as suchv
the employees who subsequently absorbed in Central Government either )
from an Autonomous body /statutory hody/btato Government their pas
services rendered in those organization cannot be counted for the purposc
of granting benefit under ACF Scheme eroduced by he Govl. of Incha
and it was further stated in the mlpugned letter dated 13.01.2003 that a i
- clarification alrcady given to pomt of doubt No. 43 through O.M dated .
18.07.2001 to the effect t'hatv services rendered in an autonomous
body /statutory body /State Govemﬁlent. iS not to be granted for the
purpose of ACP. The said clarification appears éohtrary to the condition

Kol Ko e



No. 14 of the O.M dated 09.08.99 on that ground itsclf the impugned
dlarification daled 13.01.2003 is liable to be set aside and ciuashed.

That the High Court has been set up under the provision of Constitution
of India and it is an autonomous organizéu'on .under the Govt. of India,
therefore service rendered by the applicant in his parent organization i.e.
at Gauhati High Court is lable to be taken into consideraiion for the
purpose of grant of 2 ACP in terms of O.M dated 09.08.1999. It is
pertinent to mention here that after setting up of the various Benches of
the Ceniral Administrative Tribunal under Administrative Tribunal Act
1985 the services of experience persons bn deputation basis were utilized

in different cadres in the Tribunal and the present applicant and other

amployees of the Cauhati High Court were allowed to work on
deputation basis considering their experiences in the line and finally most

of the deputationists were absorbed in the interest of the service. In such

arcumstances the respondents are not entitled to ignore the valuable puast -

services of the applicant rendered in his parent organization for the
purpose of granting the benefit of 21d financial upgradation. The condition
14 of the D.O.P.T. O.M dated 09.08.1999 rather specifically stated that even
if an employee declares surplus in his parehi organization and in case of
transfer including unilateral transfer on own request, the regular service
rendered by him or her in the previous orguniz,atiun. shall be co}m‘tcd
along with his her regular service in new .organizatio_n' for the purpose of
giving financial upgradation under the écheme. In view of such specific
darification there is no impediment in granting the benefit of second

financial upgradation from the day when the 'applicant has completed 24

- vears of regular service i.e. with effect from 08.12.2000 since he completed

24 years of regular service on 07.12.2000. The respondents while issuing
the impugned order rejecting the claim of the applicant for grant of 2nd
financial upgradation w.e.f, 08.12.2000, lost sight of the fact that there is a
specific darification already given in condition No. 14 of the D.O.P.TO.M



<

dated 09.08.1999 to count the scrvices rendered by an employec in his
previous organization. Thal being the p-osilion‘ of the Oifice
memorandum, the rejection of the prayer of the applicant on the alleged
ground that 24 years of service is liable to. be counted only with cffect
from the date of regular absorption is conlrary 1o the conditions laid down -
in'the Q.M dated 09.08.1999 and such decision is also dpposed to public
policy and on that score alone the impugned letter dated 30.10.06 is lidble

to be set aside and quashed so far the applicant is concerned.

49  Thal ii is siaied that the appiicant in spiie of his besl efiori could nol
obtain the copy of the O.M dated 18.07.2001 as indicatéd in the impugned |
letter dated 13.01.2008, therefore the respondents be directed produce a
copy of the O.M dated 18.07.2001 for perusal of the Hon'ble Tribunal and
also for proper adjudication of the case of the apblicant. | '

Tt is a settle position of law that an office memorandum issued by
the Govt. of India cannot be improved in favour of the respondent Union :
of India through clarificatory memorandums or letters without proper
amendment of the original memorandum issued by the Govt of India for
the purpose of granting benefit of ACF and on that score alone the
impugned letter dated 13.01.2003 issued by the D.O.P.T as well as the
impugned letter dated 30.10.2006 are lizble to be set aside and quashed so

far the applicant is concerned.

410 That the applicant most humbly begs to submit that duc to non-
consideration for grant of second financial upgradation under the ACP
Scheme, the applicant has been suffering heavy financial losses. Finding
no other alternative, the applicant is approaching this Hon'ble Tribunal

~ for protection of his rights and interests and it is a fit case for the Hon'ble
Tribunal to interfere with and pmtéct the rights and interests of the
appﬁcant,‘ directing the respondents to grant second financial upgradation

to the applicant under the ACF Scheme w.e.f. 08.12.2000.



411 That this application is made bonafide and for the cause of justice.

5. Grounids for relief(s) with legal provisions.
5.1  For that, i:hchpplicamt compicted 24 years of rLguLxr service on 07.12.2000,

as such he is entitled for 274 financial upgradation in the pay _scale‘of Rs.
5.500-9,000/- at Jeast w.e.f. 08.12.2000 in terms of ACP Scheme issued by
the D.O.P.T O.M dated 09.08.1999. : B

. 8.2 For that, the entire peribd of service rendered by the applicant as Typist in

. the Hon'ble Gauhati High Court is liable to be taken into consideration for
the pm'pose of grant of 204 ACP benefit w.e.f. (8. 12,2000, as such decision |
of the respondents not to take into account the past service rendered by -
the applicant in the Honble High Court communicated through
impugned letter dated 30.10.2006 is mntrar'y‘ to the D.O.P.T O.M dated
09.08.99 issued by the D.O.P.T as such the impugned O.M dated 13.03.03
as well as the impugned letter dated 30.10.2006 are liable to be set aside

and quashed so far the applicant is concerned.

5.3 For that, Hon'ble High Court has been set up under the provision of
Constitution of India and it is an autonomous organization under the
Govt. of India, therefore service rendered by the applicant in his parent
organization ie. at Gauhati ngh' Court is liabl_e- to be taken into
consideration for the purpose of grant of 2d ACP in terms of O.M dated
09.08.1999. | | |

54 Fer that, the rejection of the prayer of the applicant on the alleged ground

| that 24 years of service is Hable to be counted only with effect from the
date of regular absorption is contrary to the_c.ondilti.on No; 14 laid down in.
the O.M dated 09.08.1999 and such decision of the respondents rejecting
the daim of 2 ACP is contrary to the O.M dated 09.08.99 as weil as -

. opposed to public policy and on that score alone the im;;ugned letter
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dated 30.10.06 is Kable to be set aside and quashed so far the applicant is

- concerned.

For that, it is a settle position of law that an office memorandum issued by

- the Govt. of India cannot be improved in favour of the respondent Union

of India through clarificatory memorandums or letters without proper
amendment of the original memoranaum 1ssued by the Govt. of India for
the purpose of granting benefit of ALP and on that score alone the
impugned letter dated 13.0?.2003 issued by the D.O.P.T as wall as the

~ impugned leiter dated 30.10.2006 are liable to be set aside and quashed so

far the applicant is concerned.

For that when pasl service of the applicant has been laken inlo

‘c-n._ider_aﬁo:i for the purpose of seniority and for pensionary benefit, as

such there is no cogent reason to deny the said past service for the

purpose of 2~¢ financial upgradation under O.M dated 09.08.1999.

For that the due to non-consideration of grunt of 274 finandal upgrad&tion, _

the applicant has been incurring heavy financial losses.

Detaiis of remedies exhausted

That the applicant states that he has exhausted all the remedies available

tc him and there is no other altematlve «nd efficacious remedy than to file A

ihis appiicaiion.

- Matters not previously filed or pending with any other Court. -

The applicant further declares that he had riot previously filed any

application, Writ Petition or Suit before any Court or any other authority
or any other Bench of the Tribunal regarding the subject matter of this
- application nor any such application, Writ Petition or Suit is fiending

 before any of them.

A



8.1

8.2

8.3

804

S,

Q.1

Relicf(s) sought for:

Under the facts and drcumstances stated above, the applicant humbly
prays that Your T.ordships be pleased to admit this application, call for the
racords of the case and issue notice to the respondents to show cause as to
why the relief(s) sought for in this appﬁcaﬁoh shall not be granted and on
perusal of the records and after hearing tﬁe parties on the cause O causes

that may be shown, be pleased to grant the following relief(s):

That the Hon'ble Tribunal be pleased to sct aside and guash the impugned

D.OP.T letier bearing No. A-260011/3/2000-AT dated 13.01.2003 -
‘ 13012003

{Annexure-6) as well as the impugned letter bearing No.

PB/1/1/2005/Esit. /7189 dated 30.10.2006 (Annexure-5) so far the

applicant is concerned.

That the Hon'ble Tribunal be pleased to direct the respondents to grant 2=d

financial upgradation to the applicam w.ef. 08.12,2_000 with arrear
monetary benefit in the pay scale of Rs. 5,500-9000/- in terms of ACP
Scheme dated 09.08.1999. |

Costs of the application.

Any other relief(s) to which the applicant is entitled as the Hon'ble

Tribunal may deem fit and proper.

interim order praved for.

During pendency of this application, the applicant prays for the foliowing

relief: -

That the Hon'hle Tribunal he pleased to direct the respondents that the

pendency of this application shall not be a bar for the respondents for
consideration of the case of the applicant for providing relief as prayed

for.

£ 1yl K erman s
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This application is filed Uwrough Advocales.

i1. Particulars of the L.F.O.

i) 1. P. O. No.
i1} Date of lssue
i)  Issucd from

iv)  Payableal

12, List of caclosurcs.

* As given in the index.

. 286G 981881 .

uwahali.

o
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VERIFICATION

L Sl_u-i Kusal Kumar Sarma, S/o0- Late Lakshmi Chandra Sarma, aged
about 55 years, Working as Upper Division Clerk, in the office of the _
Central Administrative Tribunal, Cuwahat Bench, Rajgarh  Road,
Bhangagarh, Guwahati- 5, applicant in the instant originél a?phmﬁon. do
hereby verify that the stafements made in Paragraph 1 to 4 and 6 to 12 are
truc to my knowicdgc and those made in Paragraph 5 arc truc to my legal
advice and ! have not suppressed any material fact.
e

2"

And I sign this verification on this the day of January 2007,
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o S Government of India o g

Ministry of Personnel, Public Grievances nnd Fensions
(Departmment of Personnel and Training}

Noxth Block L\I;w Delbx 110001
N Augusl 9, 1999

[ 5 NP

lf,z'/—”FI E MEMORANDU/M '.

: |
Subject:- THE ASSURED CAREER PROGRESSION SCHEME FOR
THE CENTRAL GOVERNMENT CIVILIAN ('MPLOYEES

The E‘nﬂh Central Pay Commission in- its chort has made certain re«*ommendahons'
relating (o the Assured Carecy ng:cssmn (ACP) Scheme for the Central Govermncent civilian
employces ir all Ministries/Departments. The ACP Scheme needs to be viewed as a ‘ Safeéry Net
to deal with the problem of genuice stagnstion and hardshjp faced by the employees due to lack
of adequate promotional avenues. Accordingly, after careful consideration it has been decided

by the Government to intrduce the ACP Scheme: recommended by the Fifth Ccmrai Pay
Commxssnon wilh certain modnﬁux(fons 4s mdma&ed hcrcundnr -

2. GROUI ‘A’ CEMNTRAL. ﬂ‘m,'irr:s

21 n res spect of Group ‘A’ Central services (I‘echmcal/NomTechnicalr Ko Imancml

_ upgddauon under the Scheme is being proposed for the reason.that promotion in iheir case must

be carncd. Hence, it has been decided that there shall be no benefits under. the ACP Scherne fur
Group ‘A’ Central services (Technical/Nog- -Technical). Cadre Controllmg, Authorities in their
case would, however, continue 10 improve the promotion pxoqpccts in organisations/cadres on
funclional g &rouna& by way of organisationsl study, cadre rcv1ew, elc. as per prescribed noms

3 ::"G.ROU}’ ‘B, «C’ AND D’ "ERYIC]EQ/POSTS AND ISOLATED s _

ww UR AL L.Q_AB_ID__D’_L«AIEQQB!E&

3.1 V/ hzle in respect of these mtcgoues a!so promotion shall COllﬁl[lUb to be duly camed it is

proposed to adopt the ACP Schewme in a modified .form to mitigate hardship in cases of acute
staguation cither in a cadre or in an isolated post. - Keeping, it view all relzvant factors, it has,

therefore,_ been dccxdcd to grant {wo financial upgradations [as recominended by the Fifth
Central Pay Commission and also in accordance with the Agreed Settlement dated Seplember 11,

1997 (in. relation to Group ‘C’ snd ‘D’ employees) entered inito with the Staff Side of the
‘National Council (ICM)] under the ACP Scheme to Group ‘B’, “C? and ‘D’ employzes on
. completlun of L2 years and 24 yeqrs (subject to condition no. 4 in Aonexure-1) of regular service
‘respectively. * Isolated posts in Group ‘A’, ‘B’, ‘C’ and ‘D’ categories which have no
‘promotional avenues shall also qualify for similar beuefiis on the pattern indicated above.

Certain (:"x!cyoncc of cmployees such as casual employees (including those with- tcmpordry
status), ad-hoc and contract ensployees shall not qualify for benefits under the aforesaid Scheme.
Grant of financial upgradations .-1}” the ACP Scheme shell, however, be subject lo the
conditions rmentioned in Angexure-1, '

/)D"M‘”"M/ W@”{y S
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32 ‘Regular Service’ for the purpose of the ACP Scheme sh

eligibility service counted for tegular prornotion in terms of releyant Recruitme:t/Service Rules.
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all be intzrpreted 10 mean the '

1
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4, Introduction of the ACP Scheme -shoul'd,_how‘uvcr, in no case nffo‘c_L the normal (regular) -

px'omotiongxl avenues available on the basis of vacancics. Attempts needed to imj I0¥¢ promotion

- prospects in organisations/cadres on functional. grounds by way of organisatiohal sludy, cadre

'

. o e e e
b s B ML by 4
. Ro) .

6.1 . A ﬁe artmental Sqr_éc.nin omryittee siﬁﬂl be constituted for the purpose of processing
- dcp . 2112 be const puIp

e
cag
’- . .

‘teviews, etcds per prescribed vonms should not be given up on the ground that the ACP Scheme
. has been inlroduced. . A ey TR

¥
i

1. ' -

oo ' e .
5. Vacency based regulax pmtdmiqné, as di|slinct' from ﬁnax_xcial‘upgradaﬁp’p_ under the ACP

Scheme, shall continue to be grauted after due screening by a regular Depagtm’eugal'Ptomotion

Committee as per relevant rules/guidelines,

Gl
I3

Lo P RN ;f: > G
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R
ro

the: cases for grant of benefits under the ACP Schieme. . . ¥
62  The composition of ihe Screening Committee shall be the same 83, thal. of the DPC
prescribed under the relcvant Rec:mihnent/Servi_ce.Rulcs-for‘rcgula; prombdtion o the higher -
grade “to which financial upgradation'is to be granted. However; ip cases where DPC as per

. “the: prescribed rules is headed by the Chairmean/Member of the UP.SQ, Q_IB, §crcex)ing,¢ormnit(ce
-under the ACP Scheme shall, instéad, be headed by the Secre

tary oran officer of equivalent rank
of the“concerned Ministry/Departraent.  [n respect of isolated pds{s,‘;“tl_iéj"(_'ompo:siiion of the

Sereening Commntittee (with modification ag noled above, if required) shall b the same as that of
* the DPC for promotion to analogous grade in lhat'Ministry[Depqrtnieut'." SRS

L

6.3 Inorderto prevent operation of the ACP Scheme from _msu!ﬁﬁg;irﬁo’un'due stxain on the

administrative machinery, (he Scieening Commitiee shall. follow a fime. schedule and meet twice

. In a'financial year — preferably in the first weel of Janvary and July for ad_g_gn@ jprocessing of

the cases. Accordingly, cases soaturing during the first-half (April-September) of a particular

: financial year for grant of benefits under the ACP Scheme shall be taken up for consideration by

the Screening Committee meeting in ithe first ‘week.of January: of the previoys financial year.

 Similarly, the Screening Committec meeting in the first week of July of any financial year shail

process the cases that would be foaturing during the second-half (October-March) of the. same

. dnancial -year. Fgr exaaple, the Screu:l}lngj;gmm;@.tpe\_mcqtin.g,i_n,:th'g., first weelc of January,

- 1999 waiild process the casds that would attain” maturity during’ the "period Apri) 1, 1999 -t

. September 30, 1999 and the Screening Committee meeling in ths fitst week of July, 1999 would

- I r‘s oy M o f

. Pprocess tlic cases that would mature during the pc,n‘odhOcLobc'g: 1, 1999 to March 31, 2000. ‘

H

e
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. 64 To make the Scheme operational, the {Cadre Controlling Authorities shiall constitute the

first Screening Committee of the current financial year within a ronth froof. the date of issuc

- of these instructions to coasjdes the cases that have already matured or would be maturing uple

March 3%,.2000 for grant of benefits under the ACP Scheme. The next Screening Committee

shall be constituted as per the timme-schedulg suggested above, -
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7. !~/1iuisuics/l.‘)-cpartmems are advised to 'explore.. the possibility of effecling savings.so as

’

entsil, ,
* lcr
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8. * » The ACP Scheme shayj bemme'operatiOngi..from tho‘dé'te’.‘;of. '_i$8u9 of L’qz‘s Office -

MeznprgnQurn; b Co e
Lyv ,’ I , : : v L ,', .
9." :1Iu so far as persons serving in - the Indian Audit and Accounts: Depariments ars
concerned, these orders issuc after consultation with the Comptroller ‘and Auditor. General of
India, : 18 R R A
" ‘-;4,4-.“ L e

10.- ‘The Fifth Central Pay Commission in paragraph 52.15 of its: nggghag also separately

. * ] . . B o P E -4 [
. fecommended a “Dynamic Assured Career Ptogressxon,M;chamsm’!.!f_or- differ¢nt streams of

J O AL N s . N pr o oriegy S toel, S o TP, Al vy b
L gtadg;{g{gggggxgg;.ymxs;xy concerned in consultation: with ™ (he Départment - 0f "Personnel_and

K LA e gy <t . . g K BRI v'v}c:?? Ry
*Tralx,guzg f‘n,d- the Department of Expenditure, R : -

-

11. 'A.ny ixfterpre.l.ation/clgriﬂ_calion of doubt as to the s‘c_og]_c:z'un'd meaning of the provisions of

the ACP, Scheme shall be given by the Department of Persgxi@pll,and,;{‘rz‘ﬁgflg (Estublishment-D). -

12 f,r;Al‘IlM‘ixiistrics/Departmenm may give wide circulation to these instructions for guidance
+ of‘all. concerned and also take immediate steps 1o, implement ;gl;e‘"Sph_cgig_;keepigig in view the

. el 0T 0 . . . ) N . LI Y o . PRI o R . 3 . )
. grouno_d!«sxtuation obtaining in Services/cadres/. posts wnmn'thgu admrxmstmtxve jurisdiction; .. . \
ERRU IR 's‘ “;'. e B ) N Rl A A AR il S o .."i; [ EANEIPS TR - .
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13. "‘Hihdi-versionwouldfollovir. . N o ] A

Wb ’ . ' ! : LT ! ‘.“.V‘fv'f . i doe
e | Lo e (KK THA)
RO S ;7 1 Director(Establishment)
- To 5 : ST .

r

1. Al Ministries/Departments of the Government of Indfa " sl T B MR
"2 ' Président’s Secreturiat/Vice President’s Sec'retariat/Pri‘mc.M"‘ isteir’s Office/ ~ -
' Supreme Court/Rajya Sabha Secretariat/Lok Sabha ,Se‘cre;arigt/Cfxpg'ggt:Ség;etaﬁat/
::UPSC/CVC/C&AG/Central Admiuistrative:Tribuna!(Pr_méipal' Bénch),"New. Delhi 3

) T iy . . . “ Whstt ‘:.«-',:' L4 ‘;..,l' sr, e " 'ﬁiﬂ
+3. " Allattachéd/subordinate offices of the Ministry of Personnel, Public™ 70, | -
""Grievances and Pensions "~ : sl e -

RN N . :
=t nety, . Ce Teagw . . v R ‘. v .
‘Sgcretary, National Comumission. for Minorities R S L I it ‘

et iSecretary, National Commission for Scheduled Castqs/Sghédul‘e‘d'T‘rfitj‘ésu--1}1 Lo
"6 TS etary ! Staff Side, National Council (JCM), 13-C, Ferozeshah Road, New Delhi .
‘ <l Staff Side Members. of the National Council ({CM) , T : S

Establishment (D) Section - 1000 copies

o]

o 'm‘.rxil)r_xi‘se the additional financial commitment that introduction’ of the -ACP Scheme may -

e



- e SRk ANNEXURE. 3
S coNtnmoug FOR 6RANT OF BENEFLTS L
J . ' UNDER THE ACP %Hjm, SR 4
1. The ACP Scheme envisages. merely placement in the higher pay-.,ca!e/gmnt uf ﬁn” nial *

+ - benefits (through financial .upgradation) only to the Government servant conceshied on pcmoxml

_ basis and shall, therefore, neither amount to functxonalhegular promotion nor would require

creatxon of new posts for the purpose;

2. The lughev.t pay- scale upto which the ﬂnancxal upgradatxon under the Scheme shall be .
available will be Rs.14,300-18,300. Beyond this level, there’shalt be no fi nanmal upgradation
and tugher posts shall be filled stnctly on vacancy based promotxons, .

; 3.‘ ~ The financial benefifs under the ACP Sr.,heme shall be - granted x’rom the -date of -

: completton of the eligibility period pn,scnbed qunder the ACP Scheme or from the date of
issue of these mstructrons. whichever is later;” - . "'fr:_: .

'-'\? R L (l

4. The first- financial uppra(latxon under the ACP Scheme shall be allowed after 12 ,ears
. of regular service and the scoond upgradation after 12 years of regnlar service frony the dzte o

the first financial upgradation subject to fulﬁlhnent of prescribed conditions. In other words, !f

".the first upgradation gets postponed on account.of the employee not found fit or due to

. Which would also get doferred according‘ly, G

4,
!,.' ARV L

depa1 tmental proceedings, etc. this would have consequentxal effect on, the’ secor:d upgradation

aof .
. N
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) "‘5' © o LA 5

iy o e e
< 9.1 Two fmanctal upgradatzon - under the ACP Scheme in: the entue ‘Government cervice
“career of an cmployee shall be counted against. regular promouons (mcludmg in-situ proraotion

,and fast-track promotion availed throughi limited departmental competitive examlnation) availed

from the grade in which an cmployee was appomtcd a8 a direct recryit. This shall mean that two.

. -financial upgradations under the ACP Scheme shall be available omy if no regular promotions
“during_the preseribed” prescribed "periods (12 and 24 ycars) have been availed by an employce. If an

o " employee has already got onc regular promolion, he’ shallquahfy—for the second firancial
_ .- UpgY adation only on completion of 24 years of regular service under the ACP Scheme. Jn case

L twe pnor promotions on regular basis have already beet recetved by an employee, no beneﬁt
o ‘.’under the ACP Schemf‘ shall acerue to him; -~

-'. : .
L 4

5 2 Residency periods (xegul'u' %rwce) for grant of bencfits under the ACP ! cheme shall be
counted from the grade in which an employee was appomted as a duect recruxt '

‘! R
0. - Fulﬁllment of normal promohon 101ms (bench-mark departmentai examinalion,
‘. 'r,scmonty—cvmﬁmess in the case of Group™'D’ employees elc) for' grant  of financial
' upgtadatxons, perfonmance of > such duties as are entrusted ‘to- the employecs together with
«xetention of old designations, financial upgradations ‘as personal to the incumbent for the stated

L purpos"s and restriction of the ACP Scheme for financial :and certam ‘other benefits (House

. Building Advance, allotment of Government acoommodatxon,‘advances, ett*) only without
-confcmng any privileges related to hxgher statws (c.g. invitation to ceremonial functions,
deputation to higher posts, etc) shall be ensused for grant of bcneﬁts under the ACP Scheme;

S
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s fnencial upgracation under the Scheme ghall be given to the next Digher gsads in
-0t '.‘- . . f,,.\r A“__,,--’_—""v' ’:"-—»;_ ) J “. PRI, o o e i
. accordance wiith the exishing bierarchy jio o cadis/cale
e e T ""“Mgﬁ 1 po
- for fhe purpese.  Howevey, I Cos€ §

1

‘

. additioaal fin

. * .
: A N
- s

},i‘)’ﬂ- - .

gory of }gracw withow creating fow PoOa's

X
bbb < e e

i {solalen posis, in ke wbaspoe BX cfireg ] biesarchinsl
ot b gy . . - N N . Xt ired v - —_ . .
grades, financial upgradation shali be given by the Minisiclco/Deparkimenis sopckmed in fhe

immediately noxt higher (glanglerd/cnunen) pay-scalcs as iadicated In Annexuie-li which is in

keeping with Part-A of the Tiret Schodulz snnersd o the Notification dated Sepiem’ce'r 30, 1997
of the Ministry of Finance {(Departinest of Exponditure). For instoace, incunabents of isolsied
posts-in the pay-scale 5-4, a$ indicated in Anpexure-1i, will be eligible fu the picposed 1w,

financial upgradations only to {hé pay-gcsles §-5 pnd §-6. Financiai upgredation on 3 dynamic

basis (ic. without having {0 create posts in.the releval scalzs of pay) has Leen
recommended by the Fifth Ceniral Psy Commlsaion enly for the - lncumbents - of isolaicd posis

shsil be personai to the incurnbent of the isolated post, the same shall Lo filied at its originel
level {pay-scale) when vacaied, Posts which are part of 8 well-Gefined cadro shall.not qualify for

the. ACP Scheine on ‘dynmuic’ basis. The ACP venelits in their c<oso shall be grantsd
el oAt . e v, 4 » Avena o ':-—-——"—""—'-'—'-
copformiag to the existing ujerarchicel siucture only; : L .o

. P . 3 e ———— . .

8. V'i‘i_ic finahcial upgradation ueder the ACP Schome shell e purely personzl to. thc
- employse shall have no felevance to his sesiorlty position. AsS such, thore. shall be uo

and
e

it finencis! upgradation for the senicy ewployzt on the grovnd that the jumior crployse
in the prade has got higher pay-scahs under the AC? Scheme;, T '
9. On upgradation undor the ACP Scheme, pay of an emgioyee shall be fixed under the

o provisions of FR 22(0) u{1) subject (0 a minimom financisl besefit of Rs.100/- as per the

. Departoent of Personuel and Training Gfflce Memorasdum No.1/6/97-Pay.k dated July. 5. 1998

L

'
‘

The finencial beneflt alioviod wndsx the ACE Schome shall be final end 5o pay-fixation bencfit
shall accrue st the time of regular promotion i.e: posting against & fugctional post in the higher
grade; ‘ ' ' '

. 10. " .Grant of higher pay-scale under ibe ACP Scheme shall be coadidenal fo the fact that an

emplosee, while accepitap tue saad beaclit, shall be degingd 19 aave givan hia pnenadifisd

A
AL

acoritance Tor reguier proa:0fion on GCtuiRenRss of vacavcy subssquentdy. In 280 nie iefuses

Wi

which have no avenues of promaotion at alt, Since finencial upgradaiions under the Scheme

to accopt the  higher po on regulax proszoiica subgeguently, ho shall Us subjoct io normel

 debarment for tegular promadon as prescribed in tho gemeral justuctions in S vapand,
Tiowever, 25 end when be eccepls (egniat promuction theresftes, o shail LL2omse cligible for the

..secoad upgradation undor rvae ACP Schemae only afier Do cosnpietos the required ciigibiliny

» service/pesiod under the ACY Schewus in that aigher grade subject 1o S comdition that the
" period. for which he was debexred for rogules ereraction sheil ot onnt for ihe purpost. For
LY ] '~ £ 2 & . PO e . -

.
- example, i & percon hies got one financisl upgrudetion alier renderiug 12 yers of regular service

.

: o] S ooy o mm 4 Ao apeeanton meel 18 0OTEROY 89 . Ak Teoe .
© and after 2 years thersfrom if be reluges rogular prowmotion and ¥ comseguent!; debarred fur one

©year aad subsequently he is prometed to the higier grade on reguies basls afiar complation of

15 yeurs (12+2+1) of rogular seivice, he shall be eligithe for consideration for the gecond

upgradation under the ACP Schemic paly efier rendering loa more yours in addition to twi years

of service already rendezed by him after the first fineneis! wpzredaion (2+10) in that biyhe

grade i.c. after 25 youwrs (12+241430) ofregular service because ihe debarmani period of ent
year coanot be taken into secounl towinly the racuired 12 years of soovias sorvics in that higher
grady; : . :

RPN IE
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11, In the matter of disciplinary/penalty proceedings, grant of benefits under the Gt
§chqme shall be subject to rules governing nommsl promotion. Such cases shall, therciote, ve
reguluted under the provisions, of relevant CCS(CCA) Rules, 1965 and instructions thereundey:

12. ° The proposed ACP Scheme contémplates_mczelyﬂggun’g_m' on personal basis in the
higher pay-scale/grant of financial benefits: only and shall not-amount to actual/functional
promation’of the employees concermed. Since orders regarding resérvition in promotion are
‘applicable only in the case of Tegular promotion, reservation orders/roster shail not apply to the
ACP Scheme which shall extend its benefits uniformly to’ all eligible SC/ST employees also,

However, at the tire of regular/functional (actual) prombotion, the Cadre Controlling Authorities
- Shall ensure that all reservation orders are applied strictly; IS o '

;1-31 ‘ E)'risu‘ng time-bound promotion schemes, including in-situ promotion scheme, in various
Ministrics/Departments may,. as per- choice, continue to be .operational for 'the concerncd
categories of employees. However, these schemes, shall not run concurrently. with the ACP

. Scheme. The Administrative Miuistry/Department -- not the employees -~ shall have the
option in (he matter to choose hetween the 'tw'é.schet_nes, Le. exXisting time-bound promotion

. scheme or the ACP Scherme, for various categorics of employees. However, in case of switch-

“over from the ‘existing time-bound promotion scheme to the ACP Scheme, all stipulations (viz.

SR fc__i_r\:;'i'roxhbtipn, redistribution’of posts, upgradation involving higher funcfional duties, etc) made

* under the former (existing) scheme. would cease t0-be operative: The ACP Scheme shall have to

‘be adopted o ils totality;

© 14, 1n case of an employee declared surplus in his/her organisation and in case of trarsfers

_'ix_xélud‘;ng unilateral transfer on request, e TCgUIAr service ‘rendered by him/ber in the previous
orgarisation shall be counted slong with his/her regular service in his/her new organisation for

~ vthe purpose of giving financial u gradation under the Scheme; and -~ "
+15.. -Subject to Condition No. 4 above, in cases where: the employees bave already completed

.24 years of regular service, with or without a promotion, the second finatcial upgradation under

" .. the scheme shall be granted directly. Further, in order to rationalise :u'neqt_iai level of stagnation,

-~

R
o, A

benefit of surplus regular service (not taken into account for the first upgradation under - the
., scheme) shatl be given at the subsequent stage (second) of financial upgradation under the
' ACP Scheme s a one time measure. In other words, in respect of employees who have already

. -1 ‘rendered more than 12 years but le§s then 24 years of regular service; while the first financial
IR . szupgradation shall be graated immediately, the ‘surplus regilarseryice beyond the first 12 yaars
.& :“.' N %) g e 4 . . . . R

VR P

" [
o TR
A 4

%'shali‘also’be counted towards the next 12 years of regular service required for grant of the second
t4

- 'financial upgradation and consequently, they shall be considered for' the - second financial

- . “upgradalion also as aﬁl”ivhcn‘thcy\complcte 24 years of regular service without waiting for

completion ‘of 12 more years of regular service after th_e\"ﬁrsi\ Iﬁ'nanc;ial"'upgmdation already

2+ granted,under the Scheme,

* ' f ) . . N
. . v o «
AP LAY B . . - /
0 * . . . . -~
. - . -
P LNy .
. . ‘e 0 13

[T S : _ y
. i . 0
i

.

A, (KK JHA)
Director(Establishment).
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| STANDARD/COMMON PAY - SCALES

ANNEXURE -IX

As per Part-A of the First Schedule Annexed to the Ministry of Finaice

: M&wmmwmmwmwm

[__E[!;R;ZNCE PARA 7 OF Amg_;ggg I OF mxs QFFIC J,_MEMORANDUM]

S.No. Revised pay-scales (Rs)
i §i 3550.55-2669-60-3200
7. S2 1610-60-3150-65-3540-
3T SE T 2650653300 70-4000
R R 2750-70-3800-754400
5. S5 3050-75-3950-80-4590
A ¥ 5700854900
7. S 4000-100-6000 .
8T8 4500-125-7000
3. 59 5090-150-8000
10, 7]7Sd0 B500-175-9000
L 512 ¢500-200-10500
NV ST T450-225-11500
T, 1514 75010-250-12000
4 T'S15 §000-275-13500
CI5TTTTEAS 10000-325-15200
15 S T12000-375-16500
N S A 2 12060-375-18000
18,1524 T4300-400-18300

»\
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. MAIN FEATURES OF THE ASSURED CAREER PROGKESSION SCHEME

The main features of ﬁ‘he‘,Assur*ed Career Prcgreﬁs‘idn Scheme are:-

()
(i) -

(i)

(iv) .
(V)

L)

(vit)

oy )

xl/\/fk) ,
L

{xi)

service respectively, - \

It is financial upgmdaﬁon[ no’r..promofion.}:

!

It has no relation with vacancies,

Normal (Reqular) promotion on the basis of vacancies will continue
to be granted as per relevant rules, when vacancies in higher
grade arise, | ;

Cadre Review will not cease.

The benefit is on personal basis. :

Two ﬁndncial upgradations under the ACP Scheme shall be
available on completion of 12 years and. 24 years' of regular
If the first upgradation gets pos%pdned on account of the

employee not found fit due to Bepartmental proceedings etc, *his
would have consequential effect.on the second upgradations.

If an employee has already got one regular promation, he shall
qualify for the first financial upgradation on completion of 24
years of regular service under the ACF Scheine. Tn case two prior
pramotions on regular basis have aiready been received by an
employee, no financial benefit under the scheme shall accrue to
him. B

Departmental Screening Committees (same as OPCs) to process .

COEEeS, ~-

Screening fo be held twice & year - .Jan and Jul in advance. First
screening to be dene within cne meonth of the issue of the order

;,.,_.'.,;" T - 21~ : . /bé

for cases matiring upto 31 March 2000. . / :

Scheme te ba operationa) w.e.f. 09 Aug 29. /
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(xii) Upgradation o ke given o the next higher grade in accordanis

with existing hierarchy in the Cadre, In cose of isolated pusts
where there is no hierarchy, upgraddtion sheuld be given in the

next higher scale as par' sfundar'd pay sca!c'c recommended rJy -

Flﬁh CPC,

(xiii) On financial upgmdohon the concermd emplrsyaa will cantinue to
retain old desngnaﬂon and pvrfor;'m such: dl.n‘_.s as entrusted to
the employee. ' '

5,

(xiv) The ACP Scheme will be res?r'xcfed to financial and. cer?am other

; v . benefits like Mouse: Busldmg Advance; Allotment of Government
T Accommodation, Advances etc. cnly. - This will' not confer any
privilege related to h:gher status e.q. depu?cman to hzghﬂr posts

ete,

(xv) On upgmdahon under' ACP Schema pay of an empioyee shall be

fixed under the provisions of FR 22(I)(a)(1) subject to a minimum .

| financial benefit of Rs.100. . The financial. benefit allowed under

the ACP Scheme shall be- fmal and ha 'ﬁxc%:on bane,ﬂf w:il acerue
i et at the time of r'agu!ar ‘p"omohon e ETee L T

.
ISR

’(X\'i) In the matter of. stccp!mory Penaﬁy proceedings, grant of
- benetits under the ACP Schem& wm b@ sub J&:‘? To rules governirig
nor*mul promotion. C e

(xvii) Orders regarding reservation in promohon are nof applicable to
ACP Scheme. - |

(xviii) Existing Tn Situ Promotion Scheme wall ncn“ rui rcncurwnﬂy with
. the ACP Scheme. -

(xix) In cases where erﬁpioyaes- have clr'eady coh&piefed 24 years of

"\ reqular service with or without ¢ premefien, second financial

A . lpgradation unde,t' the Scheme shall be granmd cm'ecﬂ}

g T ~




To,

The Registrar,

Principdl Bench,

CAT, New Delhi. . ‘

0

(Through proper channsh

Sub:- Prayer for grant of Second Financial
upgradaticn in terms of O.M. No. 35034/1/97-
Estt.(D), dated 09.08.1999 issued by the D.O.P.T,
Gowt. of Indxa

N
[
3

I like to draw vour ldridmanen'tion on the subject cited above and
further beg 10 state that the undersigned was initially joined as typist in the office
of the Registrar, Gauhad High Court on 07.12.1976 to the post of Typist on
regular basis, while working as such the undersigned joined in the present office,
ie. Central Administrative Tribunal, Guwahati Bcnc'h-orx deputation basis w.e.f
0l. 07 1986 to the' analogous post of LD.C. However, thc undersigned was
absorbcd in the Office of the Registrar, Central Admzmstrauve Tribunal,

Respected Sir,

Guwzjhan Bench (present office) on regular basis w.e £01.11.1989 in the post of
L.D.C. It is pertinent to mention here that, I have been promoted to the post of
U.D.C in the present office w.e.f 01021994 on regular basis. Now I have
completed 24 years of service on 7" December, 2000, therefore I am entided to
the benefit of 2° financial upgradation at least w.c.f 08.12.2000 in terms of the
D.O.P.T Otfice Memorandum No 35034/1/97- Es&. (D) dated 09.08.1999. o ’

It is relevant 1o mcnu‘bn here that the next existing hierarchy or
cadre in my channel of promotion is the pésx of “Assistant” in the pay-scale of Rs.
5500-9000/-, as such the tmdcrsignc;i is entitted to 2% financial upgradation under
the ACP Scheme in the pay scale Qf Rs. 5500-9000 at least w.e.f 08.1‘2.2006 with

all consequential benefit including monetary benefit .

.
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[ therefore most humbly and respectfully pray before your honour
Lo pasy lhe necessary order granling the beieiit of 2% financial upgradation Lo the
undersigned in the scale of Rs 5500-9000 at least w.e.f 08.12.2000.

An cardy action in this regard is highly desired.

Your's faithfully

K A ‘\/C K//WV\A/‘- /é; 2
Date: T4+ 3.067 ’ (KUSHAL KUMAR SARMA)

U.D.C, CAT, Guwahati Dench.

S/o- Late Lakshmi Charan Sarma.

P.O- Kumakhya.

Guwahati-20
Dist- Kamrup, Assam.
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l .o ndiﬂthe Principal Registrar,

! o ‘ T Principal ‘Bench' submitted by Sri K.Ko Sarma. UGDC ant L
l S " " D.R. Das, uDnc (ad hoc) respectively of thie office.

C ; . - In this connection, it is to inform youv chob
;.,- IR TR initially sri K.K. Sarma, Upo&joined injthis office on 1.7.836
i s LDC on deputation baais*’ fro $ e Gauhatil High Court.- M?

“on re /ar/’napia as LDC 5n

has been Bubaequently abso{rbea

' o S ear w.e £, 1.11.1989. He h_ag,-‘}lad[- S BEon Rgtdd’ ar obe: on sngal ¥
AP (”, ,".I:*‘_‘"‘ basis w.e.f. 1.3.9%. 4T R PEB, UDE {aé hoe) win wino
R A Dt el jointed “in. this® .office on \25,“11‘86 ag LDC on depvtation
feto Sy basis from ‘the; Gauhati 'High| Court and subsequently nc  tue
L e abosrbed in CAT as LDC-W.@.f. 1 .11.,1989. He wL3 PronoLnd
S ‘UpC (ad hoc) w.e.f. 4. '8.1998 and continuing ac :mcb 5 1a -
f:,.?:i3 .l :“ o ‘ Since he has already" completed 12 years of 7T L erieT

e S regular Central Govt' e'nployee, hig case may bc aon:ioasTd
‘,‘ : ufor grant of ist ACP benefits, ccording o the wuizr.

i gogentations Y

ceom s U In view oﬁ the above, the rep
rders of the compatont puche @ v

- ey
e A A

T

kindly be considered and o
. may kindly be communicated to us at the ea’-li act.

S T R . . . Yours a-h:h Yy

S T ST Enclo.: As above. b

: S, K . . - - : . ( N.\Jp OST g ’J
Lo . S K : . : . EPUTY REGI*'I',..‘!

-~




22.,5,2006,

To
The Deputy Fugistiar
Central Administrative Tribunal
Guwahati Bencn, Rajgarh Road
Guwahati - 781 003.

Sub: Prayer for Financial uogradation under ACP Scheme -
reg.

Sir,

With reference to my ébplicatlon dated 24.3.2004, I
beg to remind again that I had been recruited as Typist in
the Hon'ble Gauhati High Court on 7.12,1976 and came on
deputation to this oftice as LDC on 1.7.1986 and subsequent
was absorbed in the said post w.é.f, 1.11.19é9. Thereafter,

"1 had been promoted to the post of U.D.C. w.e.f.1.4.1994

,and;sinhe then I have completed 12 years of service in the

- post-of UDC,

- ‘1
PV WL
B ¢ N

DAV SO

Y .

o -Fu_r‘ther, 1 am to mention here that I reached to the
.‘“-s"t'aighat;on w.e.f. 1.3.2006.

s
!

T~

K
”. 1

L s You. are, therefore, requested to kindly consider my

case for financial upgradation in the -scale of pay of
Rs.5500-175-9000/- and for which act of your kindness I
shall .ever grateful to you.

Yours faithfully,

}(fi¢4>cu/ely<ﬂﬂxrnav4. <f€;2mn\9
. 2 ¢
(KUSHAL KUMAR SHARM;7/(7

u.D.C.

— 26- Hunex whe-2 (“‘Mé’) k
| '.

{
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To )

The Principal Registrar .. -.3

Central Administrative Tribunal
- Principal Bench, 61/35 :

Copernicus Harg

New Delhi - 110 001.

(Through proper channel)

Sub: Prayer of grant of Second f1nancial upgradat:on in terms of
0.8, No.35834/1/97-Estt.(D) datad a9.68,1999 iasued by the
D.0.P.T, Govt. of India. .

Ref: 1) My representation dated 24.03.2004.
2) My representation dated 22.05.2006.
3) Your letter bearlng No.PB/17/11/93-Estt/7469 dated
17.06.1994.. _

Réépécted Sir,

I like to draw your kind attentiod on the subject c1ted ‘above
and further beg to state that the unders:gned was initially joined
as Typist in ‘the office of the Reglstrar, . % Gauhati High
Court on 07.12.1976 on regular baS].S ‘while working as such the

" undersigned joined in  the present office 1i.e. Central
Administrative Tribunal, Guwehati Bench, Guwahati on deputatien
basis w.e.f. 01.07.1986 to the analogous post of L.D.C. However
the undersigned was absorbed in the office of the Registrar,
Central Administrative Tribunat, Guwéhati Bench.(present office) on
regular basis w.e.f. 01.11.1989 in the post of L.D.C. It is
pertinent to mention here that I have been promoted to the post of
U.D.C. in the present office w.e.f. ©01.07.1994.on regular basis.
Now I have completed 24 years of regular servica on 7th Decembar
2068, therefore, I amentitled to the benefit of 2nd financial
upgradation at least w.e.f. 08.12.2086 in terms of the D.0.P.T.
office Memorandum No.35034/1/97-Estt. (D) dated 03.08.1999.

- i ’ ' ‘ex{s+£h}
It is relevant to mention here that the nexﬁ«hierarchy or
<1§;ﬂy€%g cadre in my channel of promotion is the post of “jssistant” in the
scale of pay of Rs 5500-9600/- as the undersigned is entitled to

Wy -

b e———

. —p—
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2nd financial upgradation under the ACP Scheme in the sceli of pay
of Rs.5500-9000/- at least w.e.f. 08.12.2000 with all consaquential
benef it.including monetary benefit.

I also beg to submit that ‘in:terms of your clerificatory
letter dated 17.06.1994 the entire period of the service of the
undersigned rendered as Typist in the Hon’ble Gauhafl High Court
also liable to be taken into consideration for the purpase of grant
of 2nd ACP benefit and if the aforesaid perlod of service rendered
as Typist in the Hon’ble Gauhatl High Court is taken into
consideration in that event the undersigned is entitled to 2nd

~fipancial upgradation w.e.f.' 08.12.2000, but surprieingly although

I have submitted my earlier representation way back on 24.03.2064
but no action has been taken till date on my said representation.
I, therefore, once again pray before Your Honour kindly to consider
my case for grant of benefit of 2nd ACP w.e.f. 08.12.2000° in terms
of the 0.H. dated 09.08.1999 as well as in terms of your letter
dated 17.06. 1994 with immediate effect:

I, therefore, most humbly and respectfully pray before Your
Honour to pass the necessary order granting the benefit of 2nd
financial upgradation to the undersigned in the scale .of pay of
Rs.5,506-9,000/- at least w.e.f. 08.12.2600 with all consequential
benefits.

An early action in this regard is highly desired.

S~ Yours faithfully,

~—

Date: ‘Z.C/_S'70€'

o (KUSHAL KUMAR SARHA)
4 ﬂ/éd'/‘- ' UBC, CAT, Guwahsati Bench
S/0 Late Lakshmi Charan Sarma
P.0: Kamekhya, Guwahati-40.

Enclo:

K vt all I e faroms

4
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CENTRAC ADMINISTRATIME TRIBUNAL :
| Comiat Adipimictsayeed &l Waly Dol _mmx Me_.zi}

o R -
o Faridkot House, Copernicus Marg,
23 N194 oo New Dethi-110001.

q#e Dated the 17th June,94

Guwahatl .3ench .
ﬂ R

ThelSectiaon E;;r‘?nf};__, '.,

Central Administrativa Tribunsl,

Cuwhati Bench. S e

Subs Clarification for promotion to tha post of
: UDC~rag. : ‘ C

Sir,-

. .1 am directed to rafesr to your offics letter ¢
A ~Ha., 107/88-Adnn/698 "dated 25tk April, 1994 on ths
subjoect muntioned abovs and to say that the ragular
corvice ronderad as Typist in thair parent dopartmant
can be ronsidersd for oligibility for promotion to
the grads of UDC but not for the purpose 2P €ixstion
« of inter=gsescniority uhich has to.be determingd based
.~ on contents of DOP&T, OM No, 20020\/7/30-53{:{:(0?
o'~ dated 29.5,1986 and provisions of Rule.5.0f the
Recruitment Rules? T

*  Yours Faith? |1y,

el
(Raghubir Singh)
Deputy Registrar (<)

AR R -
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CENTRAL ADMINISTRATIVE TRIBUNAL WA
wor =radie, ¥ et wazcxa/te—— )
{lGbnsiddain-s

Principal Bench, New Delhi

' 61/35, Copernicus Marg, New Delhi-110 001
No. PB/1/112008/ Estt IL/AA opermicus Warg, Rew men

Dated 30/10/2006

To, . ,
The Regstrar, Yoo e
Central Administrative Tribunal, y
- Guwahati Bench, E
Guwahati.

Sub : Grant of second financial upgradation under the ACP scheme ~ reg,

Sir, ' ’
I am directed to mfer to Jour office letter No. 2/99/ACP/Est/988 dated
15/12/2004 on the above subject forwarding therewith the representations of S/Sh. K. K.
Shar Md. Imran Hussam and Dhanuratn Das, UDCs of your bench and to say that

Service Bocks of these ofﬁmnls a&ox\g with your office, comeenis on their representations
were' called for wvide this ofﬁoé fetter ‘of even no. dated 07/02/2005 but thc aamc hzzve not

. becn reccrvcdm ﬁns Tnbumlsofar
. N
. ‘However the matter has becn examined and it has been found that thesc officials
came on deputation from the Office of Regjstrar, Guwahati High Court in analogous post
of IDC and got absorbed in CAT w.ef 1-11-89. As per clasification on the provisions
of ACP scheme received from DOP&T vide letter dated 13/01/2003 ( copy enclosed ),
the reckonable service for the purpose of ACPs in case of employees from state Govts
\will count only from the date of abso:pnon in CAT. Since these employees have got one

romotion in the grade of UDCs in year 1994 -98, they will be cligible for 2™ financial
upgradation afier completion o%ears of service counting from 01-11-89,

~ Encl As above.
- Yours Faithfully,

( SANJAY SHARMA)
DEPUTY REGISTRAR (Estt.)



RS .3 ST L TH PR — PP

- — v emis = - . e o ——

. ’“~.?>1‘" 3y o
‘é?;‘{: o P \\,’\' . ". ‘_’M /.,é./. -

Lo %ﬂ?’:}! )"‘:". \ ’ B ')/ : st
) / . o NO.A-26011/3/2000-AT ) Y é
- » Government of India Mhax Ute —

Ministry of Personnel, Public Grievances and Pensions

Depurtment of Personnel and Trai ling '
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! North Block, New Delhi the 13* January 2003 ",
X fom o o i
To C I : .
The Principal Rigistrar, T e - g
Central Administrative Tribunal, st N ' ' ’
Principal Beach, 61735, Copernicus Marg,{» | "R g \ g
New Daetki, - - -t e o . - R
. . ~ .
Subject:-Clarification on the provisions of ACP Scheme-reg, S e e ’
\ :\‘\/ ’ ‘. *hesn ' R ’ /’l‘
S R . s .- A
\ Sil'. . , i ~ L. : “._,"'.‘ :tl«P '- \\‘ I ;o .
4 S PR T I

3-Estt.] dated 8 January 2003 on (g™ L
above subject and to say that as per the claritication given 10 point of. doubt No.43 of this E '
+ Depatinent OM. dated 18.07,2001, ACP Schey Schome is applicable.to Contcal Goyornment Civilin ' . .
saployees and for the purposs of finangia] Hpuradation.undor g ACP, Schamo, only (i rogulaf; ;
AQrvige repyereyl _g_@(;muulw, «ppoiniment_ n-a Canie ayerninont, clvilian post ls, to be.,. ORI
C ’»:_guxu&,u.-'['!tcwfom, service rendered in an autonomous body/statutory body/State Covernmont S
tis ot 1o'be counted for the purpose, Qggyyp@iuhlﬁ?ﬁf&ﬁp‘_@ Teamed jn these bodics prior (" ’.:’-

*.- 19 appaintment in the Central Governmeni ar also toibe. ‘gnoredfThe clarification in reply 16 . "

- 3 ¢

- . point of doubt no, 4 10°6 in O.M. dated 10.02.2000(réady with clarification to point of doubt -

Fam directed to refer (0 your letter No.PB/ 1/1/200

Roey

2

-1 No.Jo-af O.M. dated 18.07.2001) providing for gou:nt@‘iﬁ'{éfupg;gs‘q\kiccinanomng,grganisation“. "
,all;ﬁw..samsz.smfis,i;.‘.om.v;in_;m.!aaipr}.,tp. past. seryicebinba civitian. post, held_in_ the Ccmm;‘ §'/.
% R '
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=« st is, " therefore,” evident from above that “in*'the “case Yof e¢mployees from' State i i
Govemieints, the reckonable service for the purpose of ACPS.will'count only from the datc of | ' :
ATITabsorption in CAT,. T ST ot
. ' " S P ! . © _Yours tuithfully, " - "f S

......

L e S Ve TR (BUSA, ﬁrdmunnbhar i
’ ‘ .- Under Seeretary to the Gowt. of India !{
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