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C'Per of the Trilunal 

5.2.2007 PreJent: The Hon'ble Mr.K.V.Sachidanaman 
VIce- Chnjrn,nn. 

This O.A. has been filed by the 

Appiicant, an UDC . of the Central 

Adrninistrativ Tribunal, Guwahati 

Bench, contending that he was a 

'Gaubati High Court employee and had 

ome this Tribunal on deputation and 

ubsequentiy absorbed but the period 

he rendered in Gauhati High Court has 

iot been reckoned for the purpose of 

granting ACP nefit. The Applicant 

has filed representation claiming 

.eoond finacial upgradation under 

ACP Scheme which was rejected by the 

Respondente' vide their letter dated 

30.10.2006 stating that the reckonable 

\ 
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Coiitd. 

• 	 5.2.2007 
servoe for the purpose of ACPs in case 
of emp1oyes from State Governments 

- would COunt only from the date of 
absorption mCA'r 

I 	 Heard Mr. M. Chanda, for the 

'Ajlièant. Mrs. M.:Das, ieAddL 
C.(ISC. subnits that she would like 

S 	to obtain in tructióñ Let it be done. 
'su&iäidetb the Respondents. 

- Poston19.0.20O7. 

- 	 - 	 Vice-Chairman 
NOftc 	o,'cL 	O1-D 	 /bb/ 

/Jo'v. 3(7 	 post the matter on  

b 	 \ 

5 £ posFT 	 Memoer 	 vice_Chairman 

4 i41AL'Y 	1)10_ 	 im 

	

4.5.07. 	At the requestotlearfld counsel 
for the applicant fQur weeks time is 
granted to file wL.itlen staerflent. 

)(O'. 	 post on 5.6.07e 	.•.. 

Vice-Chairman 

• 614 H  
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5.6.2007 	Four weeks' further time is allowed 

'th thêRe. hlents to.fiie reply... statement....... 
S 	

. 	 Postthecase•on5.7.2O07. 

Vice-Chairman 

/bb/1 

k 	4 	 . 
.5.7.2007 	Post the case on 7.8.2007. In the 

• 	. 	
meantime Respondents are at liberty to file 

reply statement. 

Lao . 	 . 	. 	. 	. Vice-Chairman 

Ibbi 

	

26.7.07 	Counsel for the respondents wanted to 

have further time to ifie written statement. 
I 	

Post on 28.8.2007 for order. Interim 
1 	

'order shall continue. . 

Vice-Chairman 

k 	/ 	pg 	 '. . 	.. 

28.8.07. 	 Cowsel for the res$ndents wanted 

time toIc wiitien statement Let it be done. 

Post the matter on 28.9.07. 

Vice-Chainnan 	
•: hn 
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12.9.07 	Judgment delivered in open 

Court. Kept in sepaté sheets. 
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4 	 Apphçation Is disposed of Nb costs 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O,A. No.19 of 2007 

DATE OF DECISION: 12.09,2007 

Shri Kusal Kumar Sarma 
............

1½pplicant/s 
Mr. M. Chanda 

....................................................... J\d'vocate for the 
Applicant/s. 

- Versus- 
U.O.I. & Ors 
..................... .................... .................. ......................... Respndent/s 

Mrs. M. Das. 
............................. . ..................... . ........................... 1drocatefcrtle 

Respondents 

CORAM 

THE HON'BLE MR. K.V. SACHIDANANDAN, VICE CHAIRMAN 

Whether reporters of local newspapers may be allowed to 	Yo see the Judgment? 	
/ 

Whether to be referred to the Reporter or not? 

Whether to be forwarded for including in the Digest Being 	
/eslNocompiled at Jodhpur Bench & o ther Benches?  

Whether their Lordships wish to see the fair copy 
	/es, 

 
of the Judgment? 

—id ~q 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH, 

Original Application No.19 of 07. 

Date of Orden This the 12' Day of September. 2007. 

HON'BLE MR.KV.SACHIDANANDAN,V10ECHAIRMA1J 

Shri Kusal Kumar Sarma, 
S/0.Late Lakshmi Chandra Sarma 
Working as Upper Division Clerk, 
0/0 The Central Administrative Tribunal, 
Guwahati Bench, 
Rajgarh Road, Bhnagagarh, Guwahati-5. 	Applicant. 

By Advocate Mr.M.Chanda, Mr.S,.Nath, Ms.U.Dutta. 

-AND- 

1. The Union of India, 
Represented by the Secretary to the 
Government of India, 
Department of personnel and Training 
Ministry of Personnel, Public Grievances and Pensions 
New Delhi/1 1000 1, 

The Principal Registrar 
Central Administrative Tribunal 
Principal Bench, 61/35 
Copernicus Marg, New Delhi-I 10001, 

Deputy Registrar, 
Central Administrative Tribunal, 
Principal Bench,6 1/35 
Copernicyus Marg, New Delhi-110001. 

The Deputy Registrar 
Central Administrative Tribunal, 
Guwahati Bench 
Rajgarh Road, Bhangagarh, Guwahati-5. 

Department of Personal & Training 
Govt. of India, 
Represented by the Secretary, 
North Block, New Delhi-i 10001. 	Respondents. 

By Advocate Mrs. M. Das, Addl.C.G.S.C. 
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ORDER (ORAL) 

K.V.SACHIDANANDAIaJ, V.C: 

The applicant was initially appointed on 07.12.1976 as 

Typist in the Office ofthe Registrar, Gauhati High Court. The 

applicant joined in the office of Central Administrative Tribunal, 

Guwahati Bench on 01.07.1986 on deputation basis to the analogous 

post of LDC. On 01.07.1994 the applicant was promoted to the post of 

UDC on regular basis. On 09.08.1999, Govt. of India introduced one 

welfare Scheme in the name of Assured Career Progression (ACP) 

Scheme to provide financial upgradation on completion of 12/24 years 

of regular service. - 

2. 	Applicant completed 24 years of service on 

as such he is entitled for2 upgradation under the Scheme of w.e,f 

09.432.2000.The applicant submitted representation addressed to the. 

respondent No.2 praying for grant of 2"  financial upgradation w.e.f. 

08.12.2000. On 30.10,2006 the Respondent No.3 rejected the claim of 

the applicant on the ground that the applicant will eligible for 2" 

financial upgradation after completion of 24 years of service counting 

from 01.11.89 i.e. the date from which the applicant was regularly 

absorbed in the present office. The Respondent referred to letter 

dated 13.01.2003 wherein, the D.O.P.T has clarified that ACP is 

applicable only in the case of Central Govt. Employees and as such 

the employees who subsequently absorbed in Central Government 

either from an Autonomous Body/statutory body/State Government 

their past services rendered in those organization cannot be counted 
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for the purpose of granting benefit under ACP Scheme introduced by 

the Govt. of India. The applicant has filed this M.P. No.95 of 07 

stating that similarly situated persons, namely; Sri Sampat Kumar, Sri 

B.V. Burli and Sri P. Narayana working in the Central Administrative 

Tribunal, Bangalore Bench, who prior to their joining CAT were 

working in the High Court of Karnataka, have been granted the 

benefit of ACP. Aggrieved by the action of the respondents, the 

applicant has filed this O.A. seeking the following reliefs:- 

"1. That the Hon'ble Tribunal be pleased to 
Set Aside and quash the impugned 
D.O.P.T letter bearing No.A-
260011/3/2000-AT dated 13.01.2003 
(Annexure-6) as well as the impugned 
letter 	 bearing 
No.PB/1/1/2005/Estt.II/7 189 	dated 
30.10.2006 (Annexure-5) so far the 
applicant is concerned. 

2. 	That the Hon'ble Tribunal be pleased to 
direct the Respondents to grant 2' 
financial "ngradation to the applicant 
w.e,f. 08.12200o with arrear monetaiy 
benefit in the pay scale of Rs. 5,500-
9000/- in terms of ACP Scheme dated 
09.08.1999." 

3. 	I have heard Mr.M.Chànda learned counsel for the 

applicant and Mrs. M. Das, learned Addl.C.G.S.C. for the 

Respondents. When the matter came up for hearing the learned 

counsel for the applicant has submitted that he will be satisfied if 

direction is given to the Respondent No.2 to consider and dispose of 

representation as the case of other employees stated in the M.P. 

Counsel for the Respondents has submitted that the written statement 

has sent for vetting. However, she has no objection to dispose of the 

matter. In the Interest of justice therefore, this Court directs the 

applicant to make a comprehensive representation with all relevant 

documents /names afresh alongwith the copy of the O.A before the 2n1 
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Respondent and on receipt of such representation the Respondent 

No.2 or any other competent authority as directed shall consider 

afresh and dispose of the same untravelled by the observations in the 

rejection order, earlier and pass appropriate orders and communicate 

the same within three months. 

O.A. is disposed of, accordingly. There shall be no order as 

to costs. 

(K.V.SACHIDANANDAN) 
VICE-CHAIRMAN 

LM 
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IN THE CENTRAL ADlAfIsAV1rr1ffit 
GTJWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

O.A. No. 	I C2. /2007 

Sri Knsa! Kumar Sarnia 

Union of India & Ors. 

LIST Of DATES AND SYNOPSIS-OF THE API't,IcATION 

0712.1976- Applicant was initially appointed as Typist in the office of the 
• 	Registrar, Gauliafi High Court 

01,07.1986- Applicant joined in the office of Central Administrative TribunaL. 
Guwahati Bench on deputation basis to the analogous post of LDC. 

01.071 994- Applicant was promoted to the post of LTDC on regular basis. 

09.08.1999- Govt. of India introduced one welfare Scheme in the nan'a of 
Assured Career Progression (ACP) Scheme to provide financial 
upgradation on completion of 12/24 years of regular service. 

Applicant completed 24 years of service on 07d2.sand as 
such he is entitled for 2nd upgradation under the Scheme w.e.f.. 
08.12.2000. (Annexure- 1) 

24.03.04, 22.05.06, 26.05.06- Applicant submitted representations addressed to the 
respondent No. 2, praying for grant of 2 financial upgrada Lion 
w.c.f. 08.12.2000. (Annexure- 2 series and 3) 

30.10.2006- Respondent No. 3 rejected claim of the applicant on the ground that 
the applicant will eligible for 2nd financial upgradation after 
complelion of 24 years of service counting from 01.11.89 i.e. the 
date from which the applicant was regularly absorbed in the 
present office. (Annex ure- 5) 

in the impugned letter dated 3(110.06 the respondents have 
referred the D.O.P.T letter dated 13.01.2003, wherein the D.O.P.T 
has clarified that ACP is applicable only in the case of Central Covt. 
employees and as such the employees who subsequently absorbed 
in Central Government either from an Autonomous 
body/statutory body/State Government their past services 
rendered in those organization cannot be cowiLed for the purpose 
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of granting benefit under ACP Scheme introduced by the Govt. of 
India. The clarification dated 13.01:03 of the flO.P.T. is contrary to 
the condition No. 14 of the O.M dated 09.08.99 as suth the same is 
liable to be set aside and quashed. (Annexure- 6) 

Hence this application before the Hon'ble Tribunal. 

FRAY ERS 

That the Hon'ble Tribttnal be pleased to set aside and quash the impugned 

L).O.1'.T letter bearing No. A-260011/3/20tJ0-AT dated 13.01.2003 

(Annexure..6) as well as the impugned. letter bearing No. 

PB/1/1/2005/Esu. 11/7189 dated 30.10.2006 (Annexure- 5) so far the 

applicant is concerned. 

That the Hon'ble Tribunal be pleased to direct the respondents to grant 2 

financial upgradation to the applicant w.é.f. 0812.2000 with arrear 

monetary benefit in the pay scaic of Rs. 5,500.9000/- in terms of ACP 

Scheme dated 09.08.1999. 

Costs of the applica Lion. 

Any other relief(s) to which the applicant is entitled as the flon'ble 

Tribunal may deem fit and proper. 

interim order prayed for. 

During pendency of this application, the applicant prays for the following 
rehef- 

That the Honble Tribunal be pleased. to direct the respondents that the 

pendency of this application shall not be a bar for the respondents for 

consideration of the case of the applicant for providing relief as prayed 

tor. 
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IN THE CEN9RAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH; GIJWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

1 i irie or?  tne case 

Shri Xusal Kumar Sarma 
- 

Union of India & Others 

0. A. No. 	/2007 

Applicant 

Respondents. 

INDEX 

Si. No. - Annexure 	 Particulars 	 i Page No. 

01. 	--- 	ApplicaUon 	 142 

Verification  

1 	- Copy of the Scheme dated 09.08.99 	14-22 

2(5enes) 

	

	Copy of representation dated 24.03.04, 1 23-26 

22M5.05, forwarding letter dated 05.04.04 

3 	Copy of representation dated 26.05.2006. 	27-28 

4 	Copy of letter dated 17.06.94. 	 -29- 

5 	j Copy of impugned letter dated 30.10.06 	I -30- 

6 

	

	Copy of Impugned D.O.P.T clarification 1 -31- 

dated 13.01.2003. 

Filedby 

Date: 41  fr 	 Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH; GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

O.A.No. '9 J2007 
BETWEEN: 

Shri Kusal Kuinar Sarma, 

S,/o- Late Lakshnii Chandra Sarma. 
Working as Upper Division Cleric 
Q/o- The Central Adininisfrath'c TribunaL 
Guwahaj Bench, 
Rajgarh Road, 
Bhangagärh. Guwabati- 5. 

...Appllcant 
-AND- 

The Linion  of India, 
Represented by the Secretary to the 
Government of India, 
Deparlinent of Personnel and Training, 
Ministry of Personnel, Public Grievances and Pensions 
New Delhi- 110001. 

The Pthici pal Registrar 
Central Admjnjsfrtjvc Tribunal 

	

/7 	Principal Bench, 61,/35 
Copernicus Marg, New Delhi-110001. 

Depui.y Registrar (ESLL) 
Central Administrative Tribunal 
Principal Bench, 61/35 
Copernicus Marg, New DcThi-110001. 

The Deputy Registrar 
(::entral Administrative Tribunal. 
Guwábatj Bench, 
Rajgarh Road, Bhangagarh, Guwahati 5 

& 	Department of Personal & Training, 
Govt. of India, 
Represented by its Secretary, 
North Block, New Delhi- 110 001. 

... Respondents. 

2 ( 
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DETAILS OF THE APPLICATION 

1. 	Ptkulars of order(s) against which this application is made. 

• This application is made against the impugned letter baring No. 

PB/I/I/2005/Estt. 11/7189 dated 30.10.2006 (Annexure- 5) as well as 

D.O.P.T letter hearing No. A-2t0O11,/3/20O0-AT dated 13.01.2003 
(Annexure- 6), whereby claim of the applicant for grant of 2nd financial 
upgradatlon w.e.f. 08.12.2000 I.e. alter completion of 24 years of service in 
the light of the instruction contained in LXJI'T O.M 09.08. 1999 has been 
rejected and further praying for a direction upon the respondents to grant 
2 financial upgradation to the applicant In terms of As5ured Career 
Progression Scheme (for short ACP Scheme) framed bythe Govt. of India 
in the scale of Rs. 5500-90001- at least w.c.f. 0010 .112000 with all 
consequential service beneliLs including monetary benefits. 

Lurisdiction of the Tribunal. 

The applicant declares that the subject matter of this application is well 

within the jurisdiction of this Hon'blc Tribunal. 

Limitation 

The applicant further declares that this application is ified within the 

limitation prescribed under section-21 of the Adirthiistraiive Tribunals 

Act, 1985. 

Facts of the Case: 

4.1 	That the applicant is a citizen of India and as such he is entitled to all the 

rights, protethons and privileges as guaranteed under the Constitution of 
India. 

4.2 That your  applicant was initially appointed as Typist on reilar basis in 
the office of the Registrar. Gauhati High Court on 07.12.1976. While 
working as such, the applicant joined in the present office i.e. Central 
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Administrative Tribunal, Cuwahati Bench; Cuwahati on deputation basis 

w.e.1. 01.07.1986 to the analogous post of LDC. However, the applicant 

was absorbed in the office of the Registrar, Central Administrative 

TribunaL Cuwahati Bench, on regular basis w.f. 01.11.1989 in the post of 

LDC. 

4.3 	That pursuant to. the recommendation of the Fifth Central Pay 

Conunission, the Government of India. Ministry of PersonneL Public 

Grievances and Pensions. Department of Personnel and Training (DOPT) 

vide it's Office Memorandum. No. 35034/1/97-EstL(D). dated 09.08.1999 

introduced one Assured Career Progression Scheme (for short AC?) 

Scheme making provisions for financial upgradation of the central 

Covenunent dviiiim employees on completion of 12 years and 24 years of 

service as a 'Safety net' in order to provide relief against the hardships 

caused to such employees due to stagnation.. As per the said Scheme, the 

Central Coveniment Civilian employees who do not get any regular 

promotion due to stagnation or the categories of employees for whom 

there is no promotional avenues or because of the limited promotional 

scope. such employees will be granted two Enandial upgratl*tions on 

completion of 12 years and 24 years of regular service during the entire 

tenure of their service. 

(Copy of the Scheme dated 09.08.99 is annexed hereto for perusal of 

Hon'Mc Tnbunal as Anncxurc 1). 

4.4 That it is stated that the applicant have been promoted to the post of 

Upper Division Clerk (for short UDC) in the present office w.e.f. 

01.07.1994 on regular basis and now have completed 24 years of service on 

07.12.2000 from his initial appointment ic. from 07.12.1976. Therefore, the 

applicant is entitled to the benefit of 211  financial upgradntion at least 

w.e.f. 08.12.2000 in terms of the D.O.P.T O.M No. 35034/1/97-±sft.(th 

dated 09.08.1999. 
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4.4 That your applicant subxmtted one representation on 24.03.2004 addressed 

to the Respondent No. 2, praying for grant of second financial 

upgradation in terms of flO.P.T .O.M. dated 09.08.99. in the said 

representation applicant stated that he has completed 24 years of service 

on 07.12.2000, therefore lie is entitled to the benefit of 2nd financial 

upgradation at least w.e.f. 08.122000. In the representation dated 24.03.04 

applicant also stated that the next hierarchy or cadre in his channel of 

promotion is the post of "Assistant" in the pay scale of Rs. 550()-9000/-, as 

such he is entitled to 2 financial upgradation under the ACP scheme in 

the pay scale in the pay scale of Rs. 5500-9000/- at least w.e.f. 08.12.2000. 

The representation dated 24.03.04 submitted by the applicant was duly 

forwarded 1w the respondent No. 4 vidc his letter dated 05.04.04 to the 

respondent No. 3 for considera Lion. 

Copy of the representa Lion dated .24.03.04, forwarding letter dated 

05.04.04, representation dated 22.05.06 are endosed herewith and 

t o  marked as Annexure- 2 Series). 

43 That your applicant begs to state that finding no response to his 

representation dated 24.03.04 and 22.0506 he submitted .a detailed 

representation on 26.05.06 addressed to the respondent No.2. In the said 

representation applicant stated that he was initially appointed in the office 

of the  Registrar. Gauhati High Court on 07.12.1976 on regular basis and 

joined in the office of Central Administrative Tribunal, Guwahati Bench 

on ad hoc basis w.e.f. 01.071986 in the post of LD.0 and his service was 

regularised w.e.f. 01.11.1989. Applicant In his representation also stated 

that he was promoted to the post of TJDC w.e.f. 01.07.1994 on regular basis 

and completed 24 years of regular service on 07.12.2000, therefore he is 

entitled to the benefit of 2 financial upgradation in terms of DO.P.T O.M 

dated 09.08.1999. 
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In the representation dated 26.05.06.applicant categorically stated 

that in l.erns of ciarificatory letter dated 17.06.1994 the entire period of his 

service rendered as Typist in the lion'ble Gatihati High Court also liable 

to be taken into consideration for the purpose of grant of 21nd AG' benefit 

and if the aforesaid period of service rendered as Typist in the Hon'ble 

Gauhati High Court is taken into consideration in that event he is entitled 

to 'Ina tinancial upgradation w.c.f. 08.12.2000. As such he prayed before 

the respondent No. 2 to pass necessary order granting the benefit of 2I1 

financial upgradation in the scale of pay of ls. 5500-9000/- w.e.f. 

08.122000 with all consequential benefits. 

• (Copy of the represent2tion dated 26.05.06 and letter dated 17.06.94 

are annexed hereto for perusal of Hon'bie Tribunal. as Annexure- 3 

and 4 respectively). 

4.6 That it is sLated that the respondent No. 3 vide his impugned letter 

bearing No. l'8 1/1/1 1f2005 1/Jstt. 11/7189 dated 30.10.21)1* addressed to the 

respondent No. 4 rejected claim of the applicant on the ground that since 

the applicant has got one promotion in the grade of UDC, he will be 

eligible for 2nd financial upgradalion afler completionif 24 years of 

service counting from 01.11.1989. In this connection it is pertinent to 

niention here that the applicant was initially appointed In the Hon'ble 

Gau.hati High Court as Typist on 07.12.1976 and joined on deputation in 

the Central Adninistrative Tribunal on regular basis w.e.f. 01.11.1989 and 

his past service in the Hôn'ble Gauhati High Court as Typist w.e.f. 

07.12.76 has been counted for all purposes, including seniority and 

pension purpose and accordingly applicant has completed 24 years of 

service on 07.12.2000. Therefore, denial of 2' ACP benefit on the ground 

that 24 years of service of the applicant will be counted from OLI1.1989 for 

grant benefit of 2nd ACP is totally wrong decision of the authority. 

d by respondent Moreover, as per clarificatory letter dated 17.06.1994 issue  
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No. 3 the service rendered by the applicant in his parent department can 
be considered for the purpose of promotion to the cadre of UDC is also 
liable to be counted for the purpose of counting of total length of service 
of the applicant. Therefore total length of service of the applicant is liable 
to be counted w.eJ. 07.12.76 and not from 01.11.89 as because for the 
purpose of promotion/financial upgradation and other service benefits. 
past service of the applicant rendered in the Hon'bk High Court is liable 

• to been taken into consideration, for the purpose of grant of. 2'' AC? 
Counting of the length of service from the date of regular absorption ie. 
w.e.f. 01.11.89 cannot be tenable and the said action of the respondents are. 
arbitrary, illegal and as such the impugned letter dated 30.10.06.is liable to•. 

• 	 be set aside and quashed so far the applicant concerned. 

(Copy of the impugned letter dated 30.10.06 and O.M dated 
13.01.03 are annexed hereto for perusal of Hon'hle Tribunal as 
Annexure- 5 and 6 respectively). 

4.' That it is stated that in the impugned order dated 30.10.2006 the 
respondents have referred the D.O.P.T letter bearing No. A-
260011/3/2000..AT dated 1301.2003 wherein the L).O.l'.T has clarifIed thai 
AC? is applicable only in the case of Central Govt employees and as such 
the employees who subsequently absorbed In Central Governmem either 
from an Autonomous body/statutory body,/State Government their pas 
services rendered in those organization cannot be counted for the purpose 
of granting benefit, under AC? SchemelnLroduced by the GovL of India 
and it was further stated in the impugned letter dated 13.01.2003 that a 
clarification already given to point of doubt No. .43 through O.M dated 
18.07.2001 to the effect that services rendered in an autonomous 
body/statutory body/State Government is not to be granted for the 
purpose of ACP. The said clarification appears contrary to the condition 

-V  
1. 

0'4~- 
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No. 14 of the O.M dated 09.08.99 on that ground itself,  the impugned 

darfflcaUon daLed 13.01.2003 is liable to be set aside and quashed. 

4.8 That the High Court has been set upr under the provision of Constitution 

of India and it is an autonomous organization under the Govt. of India, 

therefore service rendered by the applicant in his parent organizsticm i.e. 

at Gauhati High Court is liable to he taken into consideration for the 

purpose of grant of 21u1  ACP in terms of ON dated 09.08.1999. It is 

pertinent to mention here that after setting up of the various Benches of 

the Central Administrative Tribunal under Administrative Tribunal Act 

1985, the services of experience persons on deputation basis were utilized 

in different cadres in the Tribunal and the present applicant and other 

employees of the Cauhati High Court were d1owed to work on 

deputation basis considering their experiences in the line and finally most 

of the deputationists were absorbed in the interest of the service. In such 

drcumstunces the respondents are not entitled to ignore the valuable past 

services of the applicant rendered in his parent organization for the 

purpose of granting the benefit of 2nd.finandàl upgradation. The condition 
14 of the D.O.P.T. O.M dated 09.08.1999 rather specifically stated that even 

if an employee declares surplus in his parent organization and in case of 

transfer including unilateral transfer on own Eequest. the regular service 
rendered by him or her in the previous orgrnization shall be counted 

along with his her regular service in new organization for the purpose of 

giving financial upgradation tinder the scheme. in view of such specific 

clarification there is no inlpedintent in granting the benefit of second 

financial upgradation from the day when the applicant has completed 24 

years of regular service i.e. with effect from 08.12.2000 since he completed 

24 years of regular service on 07.12.2000. The respondents while issuing 

the impugned order rejecting the claim of the applicant for grant of 2nd  

financial upgradation w.e.f. 08.12.2000, lost sight of the fact that there is a 

specific clarification already given lit condition No. 14 of the D.O.P.T O.M 



I 
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dated 09.08.1999 to count the services Tendered by an employee in his 

previous organization. That being the position of the Office 

memorandum, the rejection of the prayer of the applicant on the alleged 

ground that 24 years of service is liable to be counted only with effect 

from the date of regular absorption is contrary to the conditions laid down 

in the O.M dated 09.08.1999 and such decision is also opposed to public 

policyand on that score alone the impugned letter dated 30.10.06 is liibie 

to be set aside and quashed so far the applicant is concerned. 

4.9 That it is stated that the applicant in spite of his best effort could not 

obtain the copy of the O.M dated 18.07.2001 as indicated in the impugned 

letter dated 13.01.20(13, therefore the respondents he directed produce a 

copy of the ON dated 18.07.2001 for perusal of the Hou'ble Tribunal and 

also for proper adjudication of the case of the applicant 

It is a settle position of law that an office memorandum issued by,  

the Govt of India cannot be improved in favour of the respondent Union 

of India through darificatory memorandums or letters without proper 

amendment of the original memorandum issued by the Govt of India for 

the purpose of granting benefit of ACP and on that score alone the 

impugned letter dated 13.01.2003 issued by the D.OP.T as well as the 

impugned letter dated 30.10.2006 are liable to he set aside and quashed so 

far the applicant is concerned. 

4.10 That the applicant most humbly begs to submit that due to non-

consideration for grant of second financial upgrada Lion under the ACT 

Scheme, the applicant has been suffering heavy financial losses. frinding 

no other alternative, the applicant is approaching this Hon'blc Tribunal 

for protection of his rights and interests and it is a fit case for the Hon'ble 

Tribunal to interfere with and protect the rights and interests of the 

applicant, directing the respondents to grant second financial upgradation 

to the applicant under the ACP Scheme w.e.f. 08.12.2000. 
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4.11 That this application is made bonafide and for the cause of justice. 

S. 	Grouftds for relief(s) with leai ptvisiotts. 

5.1 	For that, the applicant wirpicted 24 years of regulu± service on 07.12.2000, 

as such he is entitled for 2' financial upgradation in the pay scale of Es. 
5,500-9,000/- at least w.ei 08.12.2000 in terms of ACP Scheme issued by 
the D.O.P.T O.M dated 09.08.1999. 

• 5.2 For that, the entire period of service rendered by the applicant as Typist in 

the Honl,le Gauliati High Court is liable to be taken into consideration for 

a 	 the purpose of grant of 2nd  ACP benefit w.e.f. 08.12.2000, as such decision 
• 	of the respondents not to take into account the past service rendered by 

• 	the applicant in the Hon'ble High Court communicated through 

impugned letter dated 30.10.2006 is contrary to the flO.P.T O.M dated 

09.08.99 issued by the D.O.P.T as such the impugned O.M dated 13.03.03 

- 

	

	 as well as the impugned letter dated 30.10.2006 are liable to be set aside 

and quashed so far the applicant is concerned. 

5.3 For that, Honbie High Court has been set up under the provision of 

Constitution of Jndia and it is an autonomOus organization under the 
Govt: of India, therefore service rendered by Lhe applicant in his parent 

organization Le. at Gauhati High Court is liable to be taken into 

consideration for the purpose of grant, of 2 11d ACP in terms of Q.M dated 
09.08.1999. 

• 	5.4 For that, the rejection of the prayer of the applicant on the alleged ground 

that 24 years of servke is liable to be countedonly with effect from the 

date of reiilar absorption is coiltrary to the condition No. 14 laid down in 

the O.M dated 09.08.10,99 and such decision of the respondents rejecting 

the claim of 2" ACP is contrary to the ON dated 09.08.99 as well as 

opposed to public policy and on that score alone the impugned letter 



10 

dated 30.10.06 is liable to be set aside and quasbed so far the applicant is 

concerned. 

55 For that it is a settle position of law that an office memorandum issued by 

the Govt. of India cannot be improved in favour of the respondent Union 
of India through cIa ri firstory memorandums or letters without proper 

amendment of the original memorandum issued by the Govt of India for 
the purpose of granting benefit of AU' and on That score alone the 
impugned letter dated 13.01.2003 issued by,  the D.O.P.Tas well as the 
impugned letter dated 30.10.2006 the liable to be set aside and quashed so 
far the applicant is concerned. 

5.6 For that when pasL service of the applicant has been taken into 

consideration for the purpose of seniority and for pensionaiy benefit, as 
such there is no cogent reason to deny the said past service for the 

purpose of 2n1  financial upgradation under ON dated 09.08. 1999. 

5.7 For thiit the due to non-considerittion of gimt of2nd financial upgriidation, 

the applicant has been incurring heavy financial losses. 

Details of remedies exhausted 
That the applicant states that he has exhausted all the remedies available 

to him and there is no other alternative and efficacious remedy than to flló 

i.bis applica Lion. 

Matters not previouslY flied or pending with any other Couit 
The applicant further declares that he had not previously filed any 

application. Writ Petition or Suit before any Court or any other authority 

or any other Bench of the Tribunal regarding the subject matter of this 

application nor any such application, Writ Petition or Suit is pending 

before any of them. 
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S. 	Rc-1ief(s) sotuiht fon 

Under the facts and drcuxntances stated above, the applicant humbly 

prays that Your lxrdships he pleased to admit this application, call for the 

records of the case and issue notice to the respondents to show cause as to 

why the relief(s) sought for in this application shall not be granted and on 

perusal of the records and after hearing the parties on the cause or causes 

that may be shown, be pleased to grant the following relief(s): 

8.1 That the Hon'bk Tribunal be pleased to set aside and quash the impugned 

D.O.P.T letter bearing No. A-260011/3/2000-AT dated 13.01.2003 

(.. .nnexure-6, as well as the impugned letter bearing 140. 

PB/i/1/2005/Estt. 11/7189 dated 30.10.2006 (Axmexure-5) so far the 

applicant is concerned. 

- 8.2 That the Honbie Tribunal be pleased to direct the respondents to grant 2rut 

finandai upgradation to the applicant weL 08.122000 with arrear 

monetary benefit in the pay scale of Rs. 5,500-90001- in terms of ACP 

Scheme dated 09.08.1999. 

8.3 	Costs of the application. 

3.4 	Any other relief(s) to which the applicant is entitled as the 1-lon'ble 

Tribunal may deem fit and proper. 

9. 	Interim order prnyed for. 

During pendency of this application, the applicant prays for the following 

relief:- 

91 	That the Hon'hle Tribunal he pleased to direct the respondents that the 

pendency of this application shall not be a bar for the respondents for 

consideration of the case of the applicant for providing relief as prayed 

for. 

X c2-' 
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This applica Lion is filed through Advocates. 

Paiticul-ais of the I.P.Q. 
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G.P.O, Guwahati. 
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ii) L)ate of Issue 

Lssucd from 

iv) Payable at 

12. List of ndosurcs. 

As given in the index. 
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VERIFICATION 

L Shri Kusal Kumar Sarma, Sf 0- Late Lakshnii Chandra Sarma. aged 
about 55 years, Working as Upper Division Clerk, in the office Of the 
Central Adlninibtrattive Tribunal, Cuwthati Bench Rijgirli RoL 

Bhangagarh, Guwalhati- 5, applicant in the instant original application, do 
hereby verify that the statements made in Paragraph 1 to 4 and 6 to 12 are 
true to my Inowiedge and those made in Paragraph 5 are true to my legal 

advice and 1 have not suppressed any material !ct. 

And I sign this verifica Lion on this the ___ day of Januity 2007. 
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- ., MOST IMMEMATE 

No.35034,11/97it(D) 	 - 3overnment of India 
Mi.ristry f )Per';onnel, Public Grievances and'Pensions 

(Deputrnent of Personnel and Training) 

North lock4w Delhi 110001 
August 9, 1999 

QFEA1IMgANbU,1 	., 

Subject- THE ASSUREb CAREER PROGRESSION CHEME FOR 
THE CENTRAL GOVERNMENT CIVILIAN EMPJOYEEs. 

The Fifth Central Pay Commission hi its Report has made certin rccommendations 
relating to the Asur&d Career Progresion (ACP) Scheme for the Central, Qovernrncnt civilian 
employees itt all Mmistries/Deparlrnents. The ACP Scheme needs to be viewed as a 'Safety Nef 
to deal'w,ilh the problem of genuine stagnation and hardship faced by the employees due to lack 
of adequate pomotibnaI avenues. Accordingly, after carëfül consic1ratioii it has been decided 
by the Government to in.trtduce the ACP Scheme recommended by the Fifth Central Pay 
Commission with certain raodflcarons as indicated hereunder:- 

2. 	Uv'cFisyxc 	S 	 . 

In respeci. ci Group 'A Central services (Technica1fNonTecbnical), rio firanciaE 
• upgradation under the Scheme is being proposed for the reason.that promotion in their case mus1 

be earned. Hence, it has been decided that there hall be no benefits under. the ACP Scheme for 
Group 'A' Central services 1echriical/Non-Tcchnical). Cadre. Controlling Authorities in their 
case would, however, continue to improve 'the promotion prospectsin organisaUons/cadres on 
functional grounac by way of orgaiuisationij. study, cadre review, etc, as per [)rCSCIibLdnOrrFS 

• .3. . 'GROUP 'B', 'C' AND 4 iY SERVICES/POSTS AND ISOLATED 	- 
• 	?OSTS IN V11cL 	IcjQJ1 

/ 

 

3.1 	VIhile in respect of (hcse citgones also promotion shall continue to be duly earned, it is 
proposed to adopt the ACP Scheme in a modified form to mitigate hardship in cases of acute 
stagnation either in a cadre o in an isolated post. ' Keeping• hi view all rebvan factors, it has, 
therefore, been decided to gi'ant 	 [as recommended by the Fifth 
Ceiitral Pa)' Commission and also in acc 	ceordan with the Agreed Settlement dated September 11, 
1997.(in, relation to Group 'C' and 'I)' employees) entered into with the Staff Side of the 
National Council (JCM)} under the ACP S,chme to Group 'B', 'C àrd 'D' employees on 
completion ofjq and (subject to condition no.4 in A.oncxure.'l) of regular service 
'respectively.' Isolated posts in Group 'A', 'B', 'C' and 'D' categories5 which have no 
promotional avenues shall also qualify for similar benefits on the patteni indicated above. 
Certain cateories of employees such as casual employees (including those with temporary 
Status), ad-hoc and coffl,rac't employees shall not qualify for bei:iefits under the aforesaid Scheme. 
Grant of financial upgradalions umler .  the ACP Scheme hal1, however, be subject to the 
conditions cntioned  

- 	' 	 .• 



• 	 - 	
.:' 

3.2 	'Lgulor Scrvlc& for the  purpose of the AC? Scheme staJ1 be intipted to mcai the eligibility service counucI for leIgIIlaI  promotion in temis of relevant Recruitme 4V&n1ce RUes 
4, 	

introduction of the ACP Scliejiic -should, however, in no case affect the iiornnJ (regu1a) 
plóinotjonal avenues available on the basis of vacancIes. Attempts needed to improve promotion - Ørospects in organisatjous/(j(5 on functionaLgro5jnds by way of organi:;atiohal ludy, cadre eviewa, e1c - s per prescribed noriris should not be given up on the ground that the AC? Scheme has been Introduced 

'p 5. 	Vacimcy bacd regular prottiotior, as distinct from financial - upgradatjdn under the AC? • 	
ScJierne,. shall coutinub to be granted after due screening by a regular Departmental 'Promotion 
Committee as per relevant rules/guidelines. 	, 

I. 	

4 

-- - 

61 	A departmental Seemng QfflQgtteshaflbe constituted for the'puxpose of processIng • 	the eases for grant of brrnfit - Lnd( the AC!' Scheme; 	 - 
r 	--: • 	6.2 

 

Mic mVM,5jtj_W;of the 
Screening Coirunittee shall be the thime as,lhatof the DPC prescribed under the relevant Recruitment/Service RUICS•fOrregUIaJ.  pzorntflion to Ilic higher grade to which financial ipgradation- is to be granted. However; 'in cases where D?C as per 'the prescribed rules is headed by the Chairnmn,fMejnber of the'lJPSc, the under the AC? Scheme shall, instead, be headed by the Secretary rid'dfflei of equivalent rank 

of the concerned Mmist/Depaiiment In respect of isolated pos{s, the compoJtion of the 
'Screening Committee (with nlodthcatioxi as noted above, if required) hail b the same as that of 
the DPC for promotion to analogous grade in that-MinisLry/Deparjene: 

S 

in order to prevent operation of the ACP Scheme from resul g1Iniô'urdue slrain on the adminjiarative machinery, the Scloening Conimittee shall.follów a tlrnechede and meet twice • 	- 	
In a' financial year - prefcrnbly in the fiiajç of JTaouw' and Jli/y for AdYAUc& processing O the cases. 

Accordingly, cases rnmtiiring during.the first-half (April-Sepmlier) of a particular 
• - financial year for grant of benefits under the AC!' Scheme shall be taken up for consideration by the Screeiu1g Comnuttee mr eting in the first week of Janizary of the prevl<iJs fInancial year,  - Similarly, the Screening Committee meeting in the first week of July of any financial year shaii • poccss the Cases that would be maturing during the second-half (October-Mardi) of [lie-same -- 9nanciaj year. For exzcuiple, the Screeniog.comjttec meeting ithè firt week of January, 

1999 ''ould process the Ca'IL,S that would attain maturity during the period April 1, 1999 to 
Septinber 30, 1999 and the Seieemng Committee meeling in the first week of July,' 1999 would 

- process tlic casesthtt would mature during the period Octob 1; 199910 March 31,200y. -. 	•• 	• 	 - 	. 
6.4 	10 make the Scbcrn Opt rational, the 1 Cadre Con roflmg 'A,thontjes stall constitute the 
first Screening Committee of the curient financial year withlii amonth' frod. the date of issue 
of these instructions to consider the cases that have already matured brwould be inturing uptc 

• March 31,2000 for grant of benefits under- the AC? Scheme. The next Screening Committee 

	

shall beconsUtited as per the tiIriescljeduI suggested above. 	- '- 

 

 • 	' 	- 

• 	. 	• 	 • - 	3/ 
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are advised to explore the possibility of effectg saings.so as 
o n..rimise the additional financiji commitment that intràductjon of (be AC? Scheme may entaci. 

'' '• 

The ACP Scheme shail become operationpi, from the' da&'of isue of Ibis Office. Memorandum. 	 . 	.  - 	. 	 . 

9 	In so 
far as persons serving in the Indian Audit and Accont5 Departments are 

concernerj, tbse orders issue after consu1tion with the Conmptràlle 	Audjtor.Ge,al of' India, 
 

S 	

. 	
.• . 
	 !P/ 	

,' 

- 	

S 
10. 	The Fifth Central Pay COn]mniSSjcn in paragraph 52.15 of i 	has rdsb separately recommended a 

' 4flynanjjc AsSUrLd Career Progression Mechamsm" for differç nt streams of been decided that the said reconimendalioli rna'y be consider d separately bythe admihlstratzve Ministzy Concerned In cOnsultntiOnfith tbe Depa nrof Personxel and TridujJj thiDeparthjeiit of ExIienditu "Hi 4 " 

11 	Any 	
ol( doubt as to the scop'and rneanrng of' the provIsmon of the ACF Scheme shall be given by the 

Dr.partruent of Personnel and Training E8tabl1shmentD) 
, 12 	Au MIn1strIeWDepartmen; may give wide circulation to these instructions for guidance of all concerned and also take immediate steps to Implement the ScheIieckeepzng 

In view the 

	

obtaining in 	
adnhii'IisthItiVè jUtISdjCtjOfl; 

:•.., 	 . 	 .• 	 i,'.  

	

- 	 . 	 . 	 . 	

'• 	
1 	. 	

.• 	 St 13. " Hindi. version would foltor. 	 . 	
•' 	' . 	

. 
To 	 bircor(EbJjshmeflt) 

1 '.All MIn 1striesJDeparen+ of the Govrmnent of India 	I t 2 	Prdszdent's Secretariati Vjc( President's SecretarjaVpyime M&ste's Office/ Supreme CourtlRajya Sabha Sccretarjalok Snbha ,SebretariaVCabin$cretanaV UPS c/cvc/c&AG/Q.1I AdxnhmzIstrative;TrlbuflaJprmcjpalench) B, New Delhi J. 	AU attachLd/suborthllflte otfice of the Ministry of Personnel, Pubh ' 'Grievadcc and Pen',monc 	 - 4 	 Secretri, National Comiriissjo for M1nntjes 
S,ecretary, Nation1if Conuntssi ou for Scheduled Castes/Scheduled Tribes ietary Staff,  Side, National Council (SCM), 13-C, Ferozeshah Road, New Delhi 7; . äI Staff Side Members of the National Council (.1CM) 	• 	'... 	. 8. 	Establishment (D) Section - 	 :' 	• - 

F,  

.1 

. 
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The AC? Scheme en'isage;. merely placement in the ,higher pay-scate/grazit uf f1n.n.ial 
* 	benefits (throdgh financial .upgi'ati0n) only to the Governmeit servant conceilied on pc.'soiiai• 

basis and shall, therefore, neither amount to functional/regular promotIon nor would require 
creatioii of new posts for the puipose; 

2. 	The' highest pay-scale upto which the financial upgradation under, the Schem shall be • . 
available will be Ps 14,300-18,300 Beyond this level, there'shalt be no financial upgra. ition 
and higher posts shall be filled strictly on vacancy based romotións; 

3.'' The financial benefits under the ACP Scheme shall be granted from the date of 
completion of the eligibility period prescribed irnder the AC? Scheme or from the date of,  
issue of these instructions whichever is later;' ' 

••fl 	,..,pS 	
5' 	

.5 . .. - 	' ...' 

4 	The first fu?anclal upradation under the AC? Scheme shall be allowed after 12 y ears 
of regular service and the second upgradation after 12 ars'of regilar se/ice from the date of 
the first financial upgradation subject to fulfillment of precxibcd conditioiis. In oilier words, if 
the first upgradation gets postponed on accoiipt of the employee not found fit or due to 
dçiartmental proceedings, ek this, would have consequential effet on. the' second upgradai.ion 

, which would also get deferred iiccordingiy;  
-' 	 .. 	 . 	' 	 . 	 . 	 • 	

'-1 

1 	Two financial hpgrad1t1ons under the AC? Scheme in the entire Government ttervice 
• career of an employee shall be counted against.rgular promotions (including in-itu promotion 

,and fast-track promotion availed though limited departmntal competitive exnilntion) availed 
from the grade in which an employee was appointed asa directrcruit. This shall mean 
financial upgradations under the AC? Scheme hall be available onl if o egular pronio 
duri 	lierie periods (12 and 24 years have been availed by an employee. If an 
employee has alreadygot one 	 be secfir.nci:d 

1 .,• upgradntiori only on completion of 24 years of regular setvice,inder -tbeACP clieme, in cise 
two 1 rior promotions on regular :bais have already been eceived by an employee, no benefit 
under the AC? Schernc shall accrue to him, 

5.2 	Residency periods (tegular service) for grant of bejefits undei the AC? '.heme shall be 
counted from the grade in which an employee was appointed as a direct recruit; 

6. .. Ftlf111ment, of normal promotion norms benchmaik; departmental examivatiqn, 
, sentohty -curn -frtness in the case of Group 'D' emploees el.) for' grant of finapial 

upgiadatioris, perforrnine of'suth duties as are entrustc4 'to th' employees together wish 
a4jon oLAd d financial upgradations as personal to'the incumbint for the stat' d 

purposes and restriction of the AC? Scheme for financial aiid pertain other benefits (Pose 
buidmg Advan e, allotment of Government Taccomtnodation, advances, etc only without 
conferring any privileges related to tiigJir 'status (e.g. invitation to ceremonial functions, 
deputation to higher posts, ete) shall be cnmired for giant of benefits under the AC? Scheme; 
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ivanciai 	nurdeh 	haU b' 	ye tt 	_r2_L4 2_L \ ' 

accordA!ict wth tht /11j hi rr;i c i'/ukgny ol Ptb VIth(JU CWtt 	fl' POS 
i_ 	 - -. 	- -- 	• 

for tb ptyc'e flo" e' n c 	r siate4 poatc, in  
CIWU 't 

rithatdy it h1ge (2'L pay-cics ccdLcatd in 	irJ wh. h s ni 

keeping wnh Part-A of th Pirst Scbcdule anjiezed to the Nötifict1on date Sptemk 3U 1997 

of the Mnistry of Finai (3) çar1rc of Expnditi.re) Far 	tnce .rurnbnt5 o tso1ed 

• 	posts lin the pay-scale S-, as indicated hi 	
1

fL will be ,ekLgible £c .th pxopoed two. 

• 	financial up&radations only to tIt piy-caks S-5 and S6.. FinaiicLai upgthUoi on a 
basis (i.e. without ha'ing to create posts 	p the reevit sca1 	ol pay) ha 	cen 

•i recommended by tJi Fifth Ccntx ray Con 	enly 	the 	u mbeit of isolated pot 

wbzch have rio ivcnue c proiioton at atL Since thiancal upgadaUonc ndei; th Scne:ne 
• 	shi1l be personal to ilic incuutheut oDf the loated post, thesane shall befiled at its nrighial 

level (pay-scale) when vacated, Po:t wici are uaxt of wl1-lefined cadre shalL iot qualify for 

the. AC? Scheme on 'dimc' bis. The AC? bendilta in flr casg sak1 be gd 
• 	• 	,- 	• , 	 , ,, '. • 	cpforrn1g to the existing .rrci structure only; 	 • 	. 

0 	 • 	 • 	 • 	 • 	

0• 

8. •• 	TLe financial prdatioa unde the ACP Scheme iii1l be preiy personal to. the 

ernploye andy shall have 	leviace to hs F=icjjty positioi. As 8UCh, there -. shall be uo 

ahttoaal hciaI tp 	f tbe seio einployc on th gro1nkU 	the jtunor cipeVee 

• • lii thegxade has go higher py.sca under tiu AC? Schorne; • 	. 	- 	- 

• . 	9. 	• On upradation undr the ACP Schcme, pay of ai emoyee .hall be 1xed under he 
• 0  provisions of FR 22(i) a(i) ttbject to a minimum flincia1_beeflt d Rs.100!-. as pr 

i99 Id 
- 	Theinaicit berMffl ailovicd undir theACF Scheme sh&l be Inal nd no pay-fixation benelit 

shall accrue it the thrie f rcg-'tlar pEonioUon ie; posthig agahst i ftiicton post in the higher 
- 	• 	0 	grade; 	0 	 • 	 • 	• 	

• 	0 • 

• 10. •- Grant of ige py-scaie under the AC? Scheme 1iaI. ee ccnlitiol to tie- fact iia1 an
jj 

emooce, wPic aecp 1i Le 	bntt, 3b111 r 
or reguier proxccltioflOfl occt cn;e  of vacancy 	 in csi e efuses 

• to accept the higher •p on reula prootie sub qenty, he sball be tjei to r.crnuil 
• debarrncfl for eguiar ):onoioL' a prcribd in the genca 	t.t:cort Ln thiS Vt'i. 

• - iowever as nd when he- accepts regiar prouoticn th eafter, :e shaJ icoae elig:blc cr tic 
..secod upgradatiori umdr tic ACP Schrae only •áftr h cmpieU the eqie C)11Ly 
srvz/pr OC b?L th AC9 S be e n at gnr ade autt LO ia cvLjon tbt tv 

pr&od 	"i cb e waa 	&re fr 	1Lr iron sIaJ 	xnri 1) iie cup)vor 

Aaxnple £ v pern lr'ot one f[rLaflC" pg 	i ern 	 rcgu'a 

• and •er 2 years thrxom if e rsee rcgulm coU and i c't•i thebarrd R one 
• 	• year aid subsequently he is promoted o 	hicr ga3e on rcgui 	áaie 	eoripltiOi of 

• • 15 years (12+2+1) of 	aia service, c shall be eUible 	o for. cnsideratiOn for the eCOncJ 

I' • -. 	
• •. upgradatioa umider the AC? Scheine ouiy ftor rndering tca ore years i ddiUon to tvv; yer 

• 	of service already rcndecd 
 

	

by him after the uirit finnciat 	daL 	(2+10) in thtt h3hi 

grade i.e. after 25 ycrs (12--7.+1.+i0) 	regvar servicC hec:usc the debarment erod Of cuc 
ye-ar ciitot be take-n into count towu:a the riired 12 ycare o ic:' 	seivic ir thit tiigrr 

0 	- 	• grace; 	• 	 0 
0 	 ••••, 
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- - 	
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/ 11, 	In the matter of disciplinary/penalty proceedings, grint o benefits tnder th '\( 

A;~ 

Scheme shall be subject to rules ,overn:Eng normal promotion. Such cases shall, theréfote, e 
rbguluted under the provisions of relevant: CCS(CCA) Rules,,.1965 and instructions thereunde: 

12. The proposed AC? Scheme con templates merely ilciij 	 kAaLs in the 
higher pay-scale/grant of .finn.ncia] bnefits only and shall not 'amount to actual/functional 
pçomotion'of the employees (oncemed Since orders regarding reservation in promotion are 
ájilicablè ohly in the case of regular promotion, reervatjon orders/roster shall not apply to the 
AC? Scheme which sh.(1 extend its benefits uniformly to' all, eligible SC/ST employees also. 
Hoeve,r, at the time of rcguIar/funcjoJ (actual) prombtion, the Cadre Controlling Authorities shall ensure that all reservation orders are applied strictly; 

13 	Bisting time-bound promotion schemes, including in-situ promotion scheme, in various 
Ministries/Departments may,. as per choice, continue to be. opeiational for 'the concerned 
categories of employees. However, these schcms, shall not run concurrentty. with the AC? Scheme. The Administrative Miiiistry/1)epartrnent 

-- not the employees - shall have the 
option, in the matter to choose between the twO schemes, i.e. existing (line-bound promotion • 	scheme or tile AC? Scheme, fr various categories 

. of emiMoiees, However, in case of switch- 
•  "over fro thc..existing time-bound promotionicheme to thcACP Scheme, all stipuIaions (viz. 

for promotion, redistribution of posts, upgradation involving higher functional duties, etc) made 
under the former (Lxlstlng) scheme would cease to be operatric TheACP Scheme shall have to be adopted in its totality; . . . 

14.. Th case of,an employee declared surplus in his/her or anisatiori:and in case of trarisfer3 • including unilateral transfer on request, e re ar servicerendred by him er in the previous organisation shall be counted along with his/her regular service in his/her new organisation for .the purpose of giving financialu gradation under the Scheme; a,nd.• 
•"" 

• 15.. Subject to Condition No. 4 above, hi cisesvjierethe emplo.yees have already coinpcted • 24 years of regular service, with or without a promotion, the second financial upgradation under 
the scheme shall be granted directly. Further, in order to rationalisnequa1 level of stagnation, 

• 	bee of surplus regular service (not taken into account for thc lu rst tipadation under the • scheme) shall be given at the subsequent stage (second) of financial, upgradation under the • . AC? Scheme as a one time measure. In othr words, in repectof ern10yees who have already 
rendered more than 12 years but less than 24 years of regular service, while the first financial 

i upgradation shall be granted immediately, th surplus reguIai seiyice beyond the first 12) ars ?hall'also be counted toward5 the next 12 years of re lar service re' uued for grant of the second 
financiaI upgradation aid, cZnsequen y, they shall be considere for ,  the second finarcial up raaioi also its an fvberi they complete 24 years of iegular service without waiting for • . .•• 
	completioil of 12 more yenr; of regular service after thefirstfinancialiupgradation already gran{ed,,under the Scheme. 	 . 	

%• 	• • • 	. 	. 	

. 	 0 

- 	 (KKiH#) 
Direcor(Etczbhg/imen t) 

4 	 . 



51\10. Revised piy-sca1e.s (P.$) 
1. 	• S-I 226$060-320 
r---  S-2 610 	O-5-354U 

. S-.3 2650-65-33OO,704000T 

• S..4 - 	2750-7800-75-4400 

3050.75.3950-80-4590 

t 
7,. S..? - 	000-100.6000 
8. -_ 	S-8 - -- - 	4506.127000 

--:- 50.1508T - 

10. S-10 5500-75-9000 

u. 

13, 

S-T2 

S-13 

S44 

650200-00 

740225-11500 

7500-250.12000 

WT oOO.275-13506 
: 

- S-19 - 10000-325-1500 

S-21 T12000-375.16500 	
• 1 

17. S-23 • • 	 12000-37548000 

14300-40O-1S20 	V 

• 	. 	 -- 	
-' 

• 	 • 
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5ch4$ç Anncxed to tLt MJnstrv of Fimgjçç 

(porThit of pJjjIMI11tc Notification dated per.Ji997 
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&,V[W FEATURES OF THE_A5GIJ1EbCAREE_PQ(ESSION_SC±&E 

The main fe.ature of the Assured Career Progressicn Scheme are:- 

(I) It is 

(ii) 	•. It has no relation with vcancies, 

'(iii) Normal (egukr) promotion on the basis of vacancies will continue 
to be granted as per r'efexint rules, when "1cancies in higher 
ràde arise, 

(iv) Cadre Review wiU not cease. 
• 	 . 	

(v) The benefit is on personal basis. 

(vi) Two financial upgrodations under the AC? Scheme shaU be 
axfflable on cometion of. 12 yew's 	24 'years of regulur 
service rtspectivly. 

('il) If the first upgradation gets postpone4 on account of the 
employee not found fit due to Oepartment6l proceedings etc, 	hIs 
would have consequential effect, on the second upgradatioris. 

. 	
(viii) If an employee has already got one regular promotion, he shall 

qualify for the first financial upgrad4xtion oto completion of 24 
years of regular. service.under the ACP"Stheie. In case two prior 
promotions on regukr basis have already been receld by on 
employee, no financial benefit under the scheme shall, accrue to 

• 	 .., him. 

bepartrnetal 5creeningmmittee 	(same as bPCs) to process 	7' 
•1 cas. 

( 	(x) Screening to be heId,tice a year - .Jan and Jrwl inadnce. First 
screening to be done, within one month of tie issue of the order 

/ for cases maturing Upt.a 31 March 2000. 

(xi) Scheme to be operational w.e.f. 09 Ava 99 
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(xii) Upgradation to he given to the next highr qrade in accordan' 
with exitin9 herarchy in the Cadre, In ccwpi of Polated pcJsts 
where there is no hiercrchy, up9radtin should be gtn in the 
next hi9her scale as per standard pay caks rec3mme.nded by 
F1fthCPC, 	 . 	.. 	 .. 

(xui) On financial upgradation, the concerned empIrye.e will continue to 
retain old designation and perforn such:dUs as entrusted to 
the employee. 

The ACP. Scheme will be retricfed to financial andéertin other 
benefits like Houce Building Advance, AUotmcint of overrirnu'i 
Accommodation, Ad.ince ec only Ths will not confer any 
privilege related to higher fatus e.g. deputtIor to higher posts 
etc.  

On up9radation under AP Scheme, pay of ar employee shall be 
fixed under the provisions of PR 22(I)(a)(1) subject to a minimum. 
financid benefit of g  100 The finarcl bepiefit allowed under 
the ACP 5chene shall be final and no fixation benefit iilf accrte 
at the time of reukir promotion: 	 . . 

In the matter of. biciplinary Penafty proceedings, rat of 
beneiti uridertheACP Scheme will be ubjèi to ruled qovexrin 
normal promotion. 	 . 

Orders regarding reservation in promotion are not applicable to 
ACP Scheme. 	. 

Existing In Situ Promotion Scheme will not. rui concurrently with 

the ACP Scheme, 

(d)K) 
	

dy 	 pieted 24 years of 
ujr service with orii1hqut1hqut a 	omotion seco'id financiol 

upgradation under the Scheme shall be granted atrectiy. 

L . 



•i 
/ 	To. 

The Regis trar, 

I, 	Principal Bench, 
CAT, New Delhi. 

(Through proper channeF 

-23.- 

- Prayer fot grant of Second Financial 
upgradati(n in terms of O.M. No. 35034/1/97-
Esit(D), dated 09.08.1999 issued by the D.O.P.T, 
Govt. of India. - 

Respected Sir, 

I lilcc to draw your kizid attention on the subject cited above and 

fiarthet beg to state that the undersgxted was initially joined as typist in the office 

of the Registrar, Gauhai High Court on 0742.1976 to the post of Typist on 
reguLar basis, while working as such the undersigned joined in the present office, 

La. Central Administrative Tribunal, Guwahati Bench on deputation basis e.f 

01.07.1986 to the analogous post of L.D.C. However, the undersiied was 

absorbed in the Office of the Registrar. Central Administrative Tribunal. 

(Juwahati Bench (present office) on regular basis w.f0L1l.1989 in the post of 

L.D.C. It is pertinent to mention here that, I have been promoted to the post of 

U.D.0 in the present office w.e.f 01.0.1994 on regular basis. Now I have 

completed 24 years of service on 7 b  December, 2000, therefore I am entitled to 

the benefit of 2 d  financial upgradation at least We.f 08.12.2000 in terms of the 

D.O.P.T Office Memorandum No, 35034/1/97- Estt. (D) dated 09.08.1999. ,. 

It is relevant to mention here that the next existing hierarchy or 

cadre in my channel of promotion is the post of "Assistant" in the payscale of Rs. 

5 500-9000/-, as such the undersigned is entitied to 2' financial upgadation under 

the ACP Scheme in the pay scale of Rs. 5500-9000 at least w,e.f 08.12.2000 with 

all consequential benefit including monetary benefit. 

( 	t: 
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I thcrcforC most humbly and rspcctfui1y pray bcforc your honour 

to pa.s the necessary order granting the beir.fit of 2 finaneitl upWa(latlOn to the 

indersigned in the scale of Rs. 5500-9000 at least w.e.f 08.12.2000. 

An early action in this regard is hiWy desired. 

Yourg faiUfUflY 

(KUSI4AL KUMAR SARMA) 

U,D.C, CAT, Guwahati Dench. 

Sici- Late LakshItli Ch.aran Saini'. 
P.0 Kxna1chY• 
Guwah3ti9ô 
Dist- Kamil.tP, Assam. / 

/ 

Date: 
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- ',-. .iOthc Principal 	egiet r, 	n 	Adrnr..' 

Principal Bench submitted -by 'Sri K,o Sara UOC 
	- 

D.R. Das, UDC (ad hoc) respectively â.thiE0ffic0 

In this connectiOn, jt is to jform jo.' wc 

initially Sri Sarma, UDOiflC iJip oficO on 1. 8 

as LC on deUtatiOfl asi froxn,be Gaiati Righ Court- ' 

haaeefl subsequentlY absoF 	g9yiai3 a DC n 

CAT we.f. 1.11.1989. lIe 	
o rnc o 	-'cro1  r 

basis w.e.f. 1.3.94. tsr&(. Dc UPC (ad hoc) it.-... 

jointed in this office on2.ic11.86 as LDC Ofl dCPUttU  

basis from the Gauhati High0Urt 
and subSCcr1efllY 

abosrbed in CAT a 	
j.iii989. Ho 1'L.G- OO 5- ' 

IJDC (ad hoc) w,e.f. 4.8.1998 and cofltiflUiT9 ac ucl' 

Since he has already completed 12 	c o2 

regular central Govt. employee, hISS c'ae may b 	on 

for grant of ls PICP benefits, according to ho ui'ir 

( 	 In view o the above, the rcoCfltt40  

kindly be considered and orders f  thc como3t11t u.-'r •'- 

may 1kindly be communicated to us at the 
ea'15PCt' 

• #•L 
YourstWv-17 

EnC1O. As above. 
Md 
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22.5.2006. 

To 
The Deputy Fçjt rar 
Cnt ral Athnln.LSt rative Triuna1. 
Guwahati t3encll, Rajgarh Roac 
Guwahati.. - 781 005, 

Sub: Prayer for Financial uogradation wider ACP Scheme -. 

reg. 

With reference- to my application dated 24.3,20041 I 

beg to remind again that I had been rec ruited As Typist in 

the Hon'ble Gauhit1 High Court on 7.12.1976 and came an 

deputation to this ortice as LDC on 1.7. 1986 and subsequent 

was absorbed in the said post w.e.f. 1,11.1989. Thereafter, 
I had been promoted to the post of U.D.C. w,e,f,1.4,1994 

and since then I have completed 12 years of service in the 

P 'bst 0 f UDC. 
• 	• 	 ,. 	 , 

Further, I am to mention here that I reached to the 

'tgnation w.e.'f. 1.3.2006. 

U' 
are,, therefore,, requested to kindly consider my 

case for financial upgrada'ion in ne scale of pay of 

Rs,5500-1759000/- and for which act of your kindness I 

shall. eve r g ratefiil to you. 

Your's faithfully, 

(KUSHAL f\UMAR SHARI1A 
U.D.C. 

H 	: 
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To 
The Prncipø1. Registrar. 
Central Administrative Tribunal 
Principal Bench, 61/35 
Copernicus Marg 	- 
New Delhi - 110 001. 

(Through proper hannèl) 

Sub: Prayer of grant of Second financial upgradation In terms of 
O.N. No.5034/1/97-Estt.(D) dated 895O81999 Issued by the 
D.O..P.T, Govt. of India. 

Ret: 1) 
	

My representation dated 24.03.2004. 	- 
My representation dated 22.05.2006. 
Your letter bearing No.PB/17/11/93-Estt17469 dated 
17.06.1994.... 

Respected Sir, 

I like to draw your kind attention on the subject d.ted above 

and further beg to state that th underigied was initially joined 

as Typist in the office of. the Registrar, - Gauhati High 

Court on 07.12.1976 on regular basis, hil working as uch the 

undersigned joined in the present office i.e. Central 

Administrative Tribunal, Guwahati Bench, Guwahati on deputation 
basis w.e.f. 01.07.1986 to the analogous .post of L.D.C. However, 
the undersigned was absorbed in the office of the Registrar, 
Central Administrative Tribunal, Guwahati Bench (present office) on 

regular basis w.e.f. 01.11.1989 in the. post of L.D.C. It is 

pertinent to mention here that I have been promoted to the post of 

U.D.C. in the present office w.e.f. 01.07.1994.on regular basis. 

Now I have completed 24 years of regular service on 7th Deceither 
2000, therefore, I anientitled to the benefit of 2nd financial 

upgradation at least w.e.f. 08.12.2000 in terms of the D,Q.P.T. 
Office Memorandum No.35034/1197 7Estt.(D) dated 09.08.1999. 

It is relevant to mention here that the next,hierarchy or 

... cadre in my channel of promotion Is thepost of "Assistant" in the 

scale of pay of Rs. 5500-9000/- as the undersigned is entitled to 



vo 
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2nd financial upgradation under the AP Scheme in the sc6l i of pay 
of Rs. 5500 - 9000/ - at least w.e.f., 08.12.2000 with all consquential 

benefit including monetary benefit. 

I also beg to submit that ;j  terms of your cUrificatory 
letter dated 17.06.1994 the entIre period of the service of the 
undersigned rendered as Typist in the Hon'ble Gauhatl High Court 

also liable to be taken Into consideration for the purp:se of grant 
of 2nd ACP benefit and if the aforesaid period of ser!'ice rendered 

as Typist in the Hon'ble Gauhati High Court is taken into 
consideration in that event the undersigned is entitled to 2nd 
financial upgradation w.e.f. 08.12.2000, but surprisingly although 
I have submitted my earlier representation way back on 24.03.2004 
but no action has been taken till date on my said representation. 
I, therefore, once again pray before Your Honour kindly to consider 
my case for grant of benefit of 2nd ACP .e.f. 08.12.2000 in terms 
of the O.M. dated 09.08.1999 as well as in terns of your letter 
dated 17.06.1994 with immediate effec±: 

I, therefore, most hunly and respectfully pray before Your 
Honour to pass the necessary order granting the benefit of 2nd 
financial upgradation to the undersigned in the scale of pay of 
Rs.5,500-9,000/- at least w.e.f. 08.12.2000 with all consequential 
benefits. 

An early action in this regard is highly desired. 

Yours faithfully, 

Date: ICIS704  

V 	(KUSWL KUMAR SARMA) 
EncLo: 4-f }c?Vf_ 	 UDC, CAT, Guwahti Bench 

S/a Late L3kshmi Charan Sarma 
P.O: KamEkhya, Guwahati—SO. 
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Faridkot House, Copernicus Marg, 

N4 	Now D&hI.-li000l. 

Oad the 17th June,94 

To Laench_,j 

CøntrI A dmini strativt Tribun1, 
Gutihati Bench. 

Sub: 	Ciaripicatioflfor promotion to the post Of 
UDC.-rtg. 

Sir, 

I nin directed to rGf'3r to your oIf'ice letter 
No.  10 7/8E_Admn/698cthted 25€2i April o  .1994 on the 
uhjct. uunt Lnrid ahovo nnd to sziy th3t the rC3cJtJi1r 

I DrvicO rondrd as Typist in thir parent doprLrn.nt 
can be considered for oliqibility for promotion to 
the grrds of UDC but not for the purpose c f fix ni tion 
0 f'intr9'seniority which has toba determind ba.ed 
oF contents of' t!DP&T, OM No,. 2OO2O/7/3O_stt(D) 
dated 29.5,1986and provisions tf Ru1e.5.p?..ttie 
Recruitment Ru1 

Yours faithly, 

. 	. 	(RaghubirSinqh) 

J 	O&'Vi 	 Deputy Registrar () 

. 	 ... 	 .. 	

. 	 7 
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CENTRAL ADMINISTRATWE TRIBUNAL 
9 fl1d, i 

PnncipaI Bench 1  New Delhi 

A 	 6 1/35, Copermcus Marg, New Delhi-I 10 001 
No, P13/1/1/2005/ Esfl. 

Datcd30/10/2006 

To, 	 0 

The Registar, 	 - - 

• 	 Central Administrative Tribunal, 
Guwahati Bench, 
Guwahati 

• 	Sub: Grant of second fmancial .upgradation under the ACP scheme - reg. 

I am directed to refer to öur office letter No. 2J99/ACP1EsW9?' dated 
15/12/2904 on the above ubject forwarding therewith the representations of S/Sh. K. K. 
Shaiips~ Md. lmran HUSS.th and Dhanuram Das, UDCs of your bench and to say that 

Service Bos of these othca a1g with your office cinmeu1z on their reprçsentatcns 
were called for vide this oc4 letter of even no. dated 07/02/2005 but the, same have not 
benreceiedm this Tribunal so f4r 

However the maflei has bean examined iind it has been found that these officials 
caine on deputation from the Office of Registrar, Guwabati High Court in analogous post 
of U)C and got absor%e4 in CAT w.eS 14149. As per clari&ation on the provisions 
of ACP scheme received from DOP&T vide letter dated 13i'0112003 (copy enclosed), 

• 
 

the reckonable service for ,  the purpose of ACPs in case of employees from state Gots 
)J\will count only from the date of absorption in CAT. Since these. employees have got one 

1promotion in the grade of UDCs in year 1994 —98, they will be eligible for 2"' financial 
upgradation after completion oears of service counting from 01'-1 1-89. 

End': As abov 

I,.  

Yours Faithfully, 

(SANJAY SHARMA) 
DEPUTY REGISTRAR (Estt) 

1' 
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• 	'. 
NO,A-26011/3/2000AT 	 ,I Government of india 

Ministry of l'crsonncl, Public Grievances and Pensions 
Department of Personnel and Tralnin 	 • 

North l3lock; New Delhi the 13 "  January 2003 
- 

10 
 , Ilie Principal 	Sistrar. 	 :: 	 . 	-•- 

Central Administrative 'Iribunal,  
Principal I.3uich blI3c Copi.rnicus Marg 

-New 	 . 	. - -- 	--• 	- 	 . 

Sub jtct:-Claj-jficjtjon on the provisions ofACP Scheme-reg.  
- 	

. 

-- 

.:. 	 . 	. 	. 

I ant direted to nter to your letter NO.PB/I/l/2003.Bstt.j dated 8 1 ' January 20(13 on tlo 
ubjçt and to say that as per the clarification given to point of,doubt No.43 of this; 

 Dpirtment O.M. dated 1,07,2001, ACP Schenic 	 Qovcrnmern Civilian 	 . H ntplo)e tmdfotho 	 -o of tinanictJ lpr aIiQandar45cjtnuiiI ,  thi'ruuIai 	 " ' QorI e, 	vi 	i osfls tO bo,-' 

	

2litU. . 'flicrefurc, service rendered in an eutonomoi bo y sLatutry body/State ovcrnmcnt 	 -: is itø to 1*, countc4 tot th. purposc Cor 	 tlsc bodies prior to appointment in the Central Cdvon eat are also tobc gnorcdj.Thc clarification in rcpl>/ to .  poiflt at' doubt no.4 co6 in 0 M, dated IO.O2.20OO(ridwithc.jjjcion to point of doubt  No loot 0 M dated 18 07 2001) providing for cou'nwj ofipac service n anothçr organlsacion t  ii ji swp ,aci? quiy in rclation to past st.rvic in 	.çivj1jaii po ht1 ip the i.-ntrai ' / 
- 

• 	V 	 IVV • 	
V 

	

5 2. •. 	is, therefore, evident front above that'tn! the asc'of emploYees from State (r 

it  

Govenimejits, the reckonable service for thc purpose' of ACPS,wilI'couj -it only from the date of ( iiriborpnoninC''. - 
	

-- 

	

Yours fb i lhflh ll y, V 	 - 	
V 

- 
- 	VS 	

V 	

• 	 ( U.S.A. 	diabhsr 
Under Secretary to the Govt. 01' India 	

,. V 	 Tel. No.230 1J4 142 - 

- V 	 • 	 •, 	

S 
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