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'17.5_.200’7 ‘(Aqnaxu.fe -1} the apphcant

has been transferred  from Nagaon to
;}(ahu.sité (‘ Arunachal Pradesh}.

1 have heard Wr. Monoranjan Das

learned counsel for the applicant and Mrs
M. Das learned Addl. C.G.8.Cflor the

- Respondents. When the matter came up
for hearing the leéar ned counsel for the
s11bm.1tted that

apphicant has

the

' applicant’s aged father is suffering from
" Baralysis and he has to look after him

and his only son of 5 years old is studying

af Assamese Medium School , Nagao:n and-

j Kahusite, Arunachal Pradesh no such
‘x.

Contd } -
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" Assamese medinm schaol is available. The
apphra:nt has been put in great. hardship.
The applicant  has apprﬁavhm! this
'1‘rih"z};zia}_. by filing A, No. 146 of 2007, .
which was disposed: of on 11.6.2007. The _ |

aperative  portion © of the order s

repmduc ed as follows:-

.

“Howewvet, in the interest of
m-a'.txce, this Tribunal directs
the second: réspondent or any
other competent aufh{;rity to
. consider his representation
dated 4.6.2007 hy passing
. appropriate orders and
communicate the same to the
Applicant within a tiné frame :
“of three months from the date -“/)
of receipt of this order. Till th‘e
disposgal of the repregematmn
Applicant  shall ndt ~be
disturbed from his pwesent’
place of posting, if he is not
already relieved. For that
Hmited purpose  ; only,
. _ L impugned  order- | dated -
: .. : ' L 17.5.2007 {Aﬁﬁemzre § 1y is
o ' kept in abeyance ’!1 the: .-

disposat of “the RN
i\ : representation.” . - s
'!
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»
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The connsel also su bmittm'i ‘-ﬂ;;wi: the .
applicant was on leave and hP was not
served with impugned release nrdm dah&d
4.6.07. After receipt of the sertified copy -
of the order dated 11.62007,. the
responident has forwarded the tnpy of the |
order of this Tribunal on 13.6.2007, when
the apphcant has reported  duty
14.6.2007. The respondents haq 33 ued an
order dated 14.6.07 {Anrxexure@ 5 whu‘h is
rﬁgnmmcad as follows:-

; , : _ “} , rsceived the LA’T‘ order
dated the 1itt Day of : June,
2007 issued by the Honble
Mr. K.V . Sachidanandan, Viece-
T Chairtean,Original Application
- No.146 of 2007 (SL.No.84) Sui
. : o P.X. 8aikna, W} C Khalasi was
' on Tarn Leave and to-day he
joins at DS K-Sub-Diwm.
Dffice at 8.8, Road.  CWC.

. ) ~. . )
hher& L i :\_ . ‘\\ . »
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9.7.07.

.

~ Hagaon after expiry of leave,
therefore his transfer release |
order from this office s L
handed over to Sri P K.
Saikia, today 1e on
14.6.2007.7

The releasing order  dated 4.6.2007

-—

{Ammxuré 7} h,as‘ been handed to the

applicant on 14.6.2007, when the Court

order is in existence. The specific order of
' thix Tribunal is that the applicant shail
. not he disturbed from the present place of
posting, if he is not already relieved and
the applicant is te be continued in the
' S said  post  till . disposal of  the
represenfation. Therefors, the ﬁﬁrported :

release orvder of the app?:ioéi:t dated

bolit nvod ead tarirotase molhW oV WOSEUH m}mmunicatec’z-\ to the applicant
. 0852 aidlf i on 14.6.2007 _ can not stand on its legs
TOUSSLY0 o wiem aidt i) | ’and. the applicant can not be said to be
imbmoqeosl odt InoRt viger gaitoogxs :}f}imi wall before t’her Court order ie.
gnibaste. JbbA  bs 28U sluinsM.e1M 11.6.2007. ‘
Isinel ot 10} ' foenmsol Considering  the  facts  and
m_& eqete oded of eodlaiibau momrisveD circumstances, 1 am of the view that the
HOMSIRE matiitW gl . appli.éation' has _tol - he  admitted.
TO.LL.T0 50 wottem a Application is admi‘tt{la&. lssue notice on

the respondents, Post the, matter on

21.8.07. | ;

(PoedoM.5.M} essd ) n t time. th dent
AearTad)-aniV (A o oM m 18 meaniimea, Lne Yesponsents

ars siﬁ:iﬁcaiﬂy directed to permit the
applicant to work af Nagaon and the

release order dated 4.6.2007 {Aunneure 7)

—

shall be kept in abeyance in so far the

/ applicant  is concerned. However, in
respect of the salary, the Respondents
/

shall disburse the same in accordance

with the rales.
Ng‘#u, = ovole ¥ QSM to
: 4 : v
D, /?‘Sl;f.'f" g |

C%{ls&i for the applicant is directed

S CAYE ﬂ”,@é“_fi.i Foﬁ 4 respondents forthwith and he shall

R e
- N f . ' o
‘3’2‘341 AiD po 1& 4 permitied to join forthwith. L_—'
/ D/ Ns ~FozF 7o . |

: ?,\ (ﬂ' Im “ Vice~Chairman

U .’th /¢ / 7/ 07‘“-“_ | o e

to furnish the copy of the order to the

i
\ﬁ
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bnh-2,4. . . ,2882007 Post the matter on 21.9.2007 granting

07 . < four weeks time to the Respondents to file )
3° |

reply statement.

Ow A. _ o o Vice-Chairman
Ao asy g oy .

21907  Three weeks further time granted to
the respondents fo file writtén statem
Post on 10.10.07 for order.

Vice-Chairman ’)\
(

A
*

10.10.2007 No' Written Statement has been filed
| n this case.

Call this matter on 07.12.2007

expecting reply from the Respondents.

Mrs.Manjula Las, leamed AddlLStanding

Counsel appearing for the Central

Government undertakes to take steps for

' * filing Written Statement.
We ot .
1@(@6? ' ' Call this matter on 07.12.07.
r?yy ) (\
:;ia_‘meg}*‘ W i
(Khushiram {M.R.Mohanty)
Member({A) Vice-Chairman
im
21.11.2007 No reply has yet been filed in this
case. Mrs. Manjula Das, leamed Addl.
Standing counse! for the Union of Indig,
undertakes to file reply by 07" December,
Wie| mot v ied. 2007.
Cadll this matter on | 07.12.2007
é¢ ’2_'(}.9 ‘

awaiting reply from the Respondents.

(Khushiram) (M.R.Mchanty)

} i b A mimabe e T AL W PO N SR,




O.A. No.188/2007 il L

07.12.2007 Wiitten statement has been filed in this
case in Court today after serving a copy on ‘
Mr.M.Das, leamed counsel for the Applicant; |

who seeks adjournment ’ro-fi!e'rejoinder. .

Call this matter on 1001 2008 owcmng

rejoinder from the Applicant. /\-E?

(Khushiram) ’ {M.R.Mchanty)
Member (A) - Vice-Chairman
fob/ |
10. 01.2008 In this case reply and rejoinder
have a]ready been filed.
Call this matter on 17 01. 2008 for
final dlsposal ,
(Khuslm‘am) (M.R.Mohanty) .
. Member(d} - | VICC Chairman . .
mo,

17.01.2008  Heard Mr M. Das, learned counsel
appealing for the Applicant and Mrs. M.
 Das, learned Addl Standing counsel for
‘ ihe . Respondents and perused the .
materials placed on moord
For the reasons recorded separately
the O.A. is allowed No costs.
ﬁ/ ’ _
(Khushiram) _ (M.R.Mohanty)
- .. Member(A) ' ~ Vice-Chairman

Pg
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

QQQQQQQQQQQQ

Original Application No. 188/2007

DATE OF DECISION : 17-01-2008

. Shri Padma Kanta Saikia

............................................... v GApplicant /s

Mr Manorzanjan Das
ceesenneenns.. . Advocate for the

Applicant/s
-Versus -
Union of India & Ors.
.............................................................................. Respondent/s
Mrs M. Das, Addl.C.G.S.C.
Ceemersessessvennsretetisesnsesnosnssiansnnirensrnroeittansenstnsursorsven Advocate for the
Respondent/s

CORAM
THE HON’'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN

THE HON’'BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER

1.  Whether reporters of local neWspape‘rs may be allowed to see

the judgment ? es/Ne
2.  Whether to be referred to the Reporter or not ? %/ Neo

3. Whether their Lordships wish to see the fair copy of the
judgment ? . _Yes/No.




CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
Original Application No.188 of 2007.
Date of Ox;der : This the 17th Day of January, 2008.
THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN
THE HON'BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER

Shri Padma Kanta Saikia

Son of Sri Thagi Ram Saikia

Working as Khalasi,

Dhansiri(S) Kopili Sub Division,

Central Water Commission,

Nagaon (Assam) .e.....Applicant

By Advocate Shri Manoranjan Das
‘Versus-*

1.Union of India,

Represented by the Secretary
to the Govt. of India, g
Ministry of Water Resources,
R.K.Puram, Sena Bhawan,
New Delhi.

2.The Superintending Engineer,

Central Water Commission,

Hydrological Observation Circle,

CWC Complex, Behind Adabari Bus Stand,
Guwahati-781014, Assam.

3.The Executive Engineer,
Upper Brahmaputra Division,
Central Water Commission,
P.O. CR.Building,

Dibrugarh

4.The Assistant Executive Engineer,
D(S)K Sub Division, CWC,

Sankar Mission Road, '
Nagaon, Assam ........Respondents

By Mrs M. Das, Addl.C.G.S.C

Z



ORDER (ORAL)
KHUSHIRAM ER-

The Applicant, while work-ing as Work Charge Khalashi
under Assistant Executive Engineer of Dﬁa.nsiri Kaplh Sub Division of
Central Water Commission at Nagaon, was transferred from Nagaon to
Kabu site (under UBD, CWC) in Arunachal Pradesh vide order dated
1;7.05.2007. He made representation before the Respondents; which was
rejected. Thereafter, he filed O.A.No.146/2007 seeking to set aside/
quash the impugned transfer order dated 17.05.2007. The said Original
Application No. 146/2007 was disposed of by order dated 11.06.2007
with a direction to the Respondents to consider representation dated
04.06.2007 of the Applicant and to pass appropriate orders within
three mon!:hs and not to disturb the Applicant from his present place of
posting, if he is not already relieved. By the said order dated 11-06-
2007 of this Tribunal, the impugned tra;lsfer order dated 17.05.2007
was kept in abeyance till disposal of the representation. Thereafter, the
Respondents passed another order dated 04.06.2007 stating that
representation dated 04.06.2007 “has been considered sympathetically
but due to administraﬁve reasons” it could not be acceded to. Aggrieved
by this decision, instant O.A has been filed by the Applicant undef
Section 19 of the Administrative Tribunals Act, 1985_ stating that his
father is 75 years old, who needs to be looked after, and he himself is
suffering from diabetes and high blood pressure -et.c. As a Khalashi he is
drawing a meagre salary of Rs. 4900/-; which will not suffice to meet his

expenditure at two places. He was relieved on 14.06.2007 in spite of the

Sa_—
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order dated 11.06.2007 that was passed in earlier O.A.146/2007. The
Applicant has also alleged that the impugned order of transfer has not
. only violated the professeﬂ transfer norms and guidélines, but it'aléo is
an outcome of discxdmiﬁaﬁon; when there are emplﬁyees, who have
béen stayian since 1982, at one place have not been transferred. He has
alleged that the said smacks mala fide against the Applicant. |
2. The Respondents have filed written statement stating that
the Applicant has been posted at Nagaon for last 9 years and his’
transfer order has been issﬁed purely on administrative reasons and in ‘
the interest of public service. Transfer is an incident of service and the '
TribunallC(;urt should not interfere with the transfer orders unless it is
outcome of mala-fide or égainst the statutory rules/orders. If has also
been stated by the Respondents that the' répresentation dated
04.06.2007 | received from the Applicant has been considered
sympathetically bﬁt due to administrative reasons his prayer could not
be acceded to; that t’hel employer is in a better position to decide when
or where the employee is to be posted; that the Applicant is drawing
the salary of Rs.7,989/- and not Rs.4900/- as stated by the applicant and
that, the Appﬁqant has tried.to mislead this Tribunal. |
3. We have heard Mr Manoranjan Das, learned counsel
api)éaring for the Applicant, and Mrs M. Das, learned Addl. S'tandmg
counsel appearing for the Respondents. The counsel‘for the Alpphcant
has placed on record the transfer policy (in respect of Work Charge

staff HOC/CWC/Guwahati) dated 26.05.2003; Clause II & III of which

is reproduced as under :

b
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“Clause-11

WIC staff should not normally be transferred from

one station to another except to meet the following

inevitable contingencies.

a) When transfers become essential for purposes of
adjusting excess staff or to meet up the shortage of
staff, shifting of office or opening/closing of site.

b) On the request from employees on humanitarian
grounds against a vacant post, provided further
governed by the provision under Clause-IV.

¢ On promotion, when the promotee cannot be
adjusted at the same station.

Clause-IIT :

When transfers from one station to another are

inescapable for any of the aforesaid reasons, persons

to be transferred should be in the following order :

a) Those who volunteer for such transfer.

b) Persons with longest continuous stay at the place
of their current posting, in any gra de!gg_gt, who

have never been transferred. |
¢) Persons with longest continuous stay at the place
of their current posting, in any gradefpost, who
have been transferred earlier once or more.
d) For emgencles of service or Administrative
requn'ements
From this stated policy, it is clear that work charged staff should not
normally be transferred from one station to another and, in case the
transfer is inescap'able, then, as per clause-IIl (b) “the person with
longest continuous stay at the place of his current posting, in any
grade/post, or who has never been transferred”, should be transferred
first.
4, In the instant case this policy has not been adhered to by
the Respondents while transferring the Applicant. Station ‘seniors
ought to have been transferred; instead of transferring the Applicant.
: !
That apart, the cryptic order dated 09.08.2007, rejecting the
representation of the Applicant, is also not sustainable; not being a

speaking order.

g
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6. In the above premises, the impugned order dated
17.05.2007 and relieving order dated 04.06.2007, as it pertains to the
Applicant, is hereby set aside.

The Original Application is accordingly allowed without

any order as to costs.

(KHUSHIRAM) (MANORANJAN MOHANTY)

ADMINISTRATIVE MEMBER VICE CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRLIBUNAL,

GUWAHATL BHNCH : GUWAUATI, | :%
=

(An application under Section 19 of the Administrative
Iribunal Act-12856 ).

Title of the Case ; 0.4,18& /2007

Sri Padma Kanta gaikia
: ess Applicant.

-VS=~

Union of India & Others
«++ Respondents.

INDEX
si.No. Amnnexure partieulars Page No.
1. - Application
2. - . Verification
3. 1 Copy of the Impugned transfer order
- dtd. 17-05-07. |

4, 2 Copy of The representation dtd.

26-5-.07 made by wife of the —~

applicant.
5. 3 Copy of the representation dtd.

4-6-07 filed by applicant through
proper channel.

6. 4 Copy of the Medical Certificate dtd.

25-5-07.

7. - 6 Order dtd. 11-6.07 passed by the
Hon'ble CAT in 0A NO0.146/07.

8, 6 Copy of letter dtd, 13-6-07.

9. 7 Impugned dtd,4-6-07 passed by

Respondent No.3

10. 8 Certificate dtd. 14-6-07.

11. 9 A copy of the order dtd.27-6-07

passed by this Hon'ble Court in
Misc. Case No. 57/Q7.

Filed by-
Date :- M. K. pow
- idvocate. 6+7:07

- 1
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I THE CENTRAL ADMINISTRAT IVE T RIBUNAL,
GUWAHATI BENCH : GUWAHATI,

v _ (An application under Section 19 of the Administrative
Tribunal Act-1988),

f)&ymg Yt S bn

0.A No. (8K /2007

. Sri Padmakanta gSaikia,
' ee.. Applicant.

VS~
Union ‘of India & Others
' ..« Respondents.

LIST OF DATES AND SYNOPSIS OF THE APPLICATION :

Applicant is serving as work charge Khalasi
in the 0ffice of Dhansiri(sS) Kapiii Sub-Division,Upper
Bhiramaputra Division, Central Water Commissioner,Nagaon,

Assan,

17=5-07 :=
Respondent No.2 issued a trén‘s}fer order dtd.
17-5-07 under No.A.15017/12/06/2006-07/232-
963 transferring 29 persons inciuding.applicant
those name against Sl.No.5 and is sought to be

transferred from Nagaon to Kabusite(Arunachal

Pradesh).
.ve (Arﬁlexure-I).

Contd. 02.
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24-5-07
’ Applicant's wife submitted representation
before the respondent No,2 requestiné the
“.. * . to cancell the husband's transfer
order dtd, 17-5-07 from Nagaon to Kabusite
Aruﬂachal Pradesh. \
" ... (Annexure-2).
04-06-07 : - ' : | S
Representation, ﬁled by the épplicant t hrough
proper channel requesting to cancell the transfer
order dtd., 17-5-07,
.+ o { ADnexure-3). -
25-5-07 :-
Medical Certificate dtd. 25.5.07 of registered
doctor certifying thét the father of the appli-
cant who.is aged about 75 years has been suffer-
ing from Paralysis of left side of body and
ig under treatment. -}
oo (mlnexﬁre-é).
04-06-2007 :
Release order of the applicant passed by the
Respondent, No.3 vide order No. UBD/DIB/WC-01/
2007/4117-49 Hence this application.
: . BRAYER |
(Relief(s) sought for :- ’
1.'~ That, the Hon'ble Tribunal be Pleased to direct ~

a

the respondént set aside or quash the impugned transfer

order dtd. 17-5-07 under No.A-15017/12/(06)/2006-07/932-

963( Annexure-1) and order dated 4-6-2007 issued vide No.
contd..3.
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(3)
UBD/DIB/WC-01/2007/4117-49 passed by the respondent No.3

vhereby the applicant is relieved from the Nagaon Sub-

Division, so for the applicar\lt is concerned. And also

Podims bt

be pleased to direct &t to release the salary of the

applicant for the month of June,2007 and silbsequmt nonth there-

after,
2. Costs of the application,
3. Any other relief(s) to which the applicant is

entitled to which the Hon'ble Court may deem fit and proper.

Interim order prayed for :-

Pending disposal of the application's the
applicant pray for the interim relief :-

1. That, the Hon'ble Tribunal be pleased to stay the
‘operatiwoin_ of the impugned transfer order dtd. 17-5-07 under
No.A-15017/12/(06)/2006-07/932-936 issued by the respondent
No.2(Annexure-I) and order No.UBD/DIB/WC-01/2007/4117-49
dated 4-6-07 issued by respondent No.3 so far the applicant is

concerned till disposal of this application.
2. That, the respondents be directed not to release
the applicant from the present place of posting and to allow

him to continue as such,

Filed by-
m . Q'&M 2

Advocate.
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IN THE CENTRAL ADMINISTRATIVE T.RIBUNAL, B
GUWAHATLI BENCH : GUWAIATI.

Pribunal Act-1985).

(An application under Section 19 of the Admmistrativ&é 3

0.4, 50, 15£ /o007 3

3@WEEN - ' Zg
shri Padma Kanta Saikia,

S/0. 8ri Thagi Ram Saikia,

Working as Khalasi,

Dhansiri(s) Kopili Sub-Division,

Central Water Commissioner,

Nagaon(Assam).
*** @pplicant.
_-VS- .
1. The Unidn of India,

Represented by the Secretary to the Govt.of India,

Ministry of Central Water Commissioner, R.&.Puram,siwn Bhavy

New Delhi.

2. The Superintending Engineer,
Central Water Comnmission,
Hydrological Observation Circle,CWC Complex,
Behind Adabari Bus sStand, |
Guviahati-781014, Assan.

3. Tﬁe Executive Engineer,
Upper Bralma-putra Division,
Central Water Commissioner,Dibrugarh. po. C.R.BVDG.

4, Thie Assistant BExecutive mgineer,
77 B(8)K sub-Divii.,CWC.,Sankar Mission Road,
Nagaon,Assan, L3
..+ Respondents.

contd..2.



(2)

Details of the Application : - %é:

1. Particularéf of the order(s) against which this

application is made challenging and impugning :

*

(1) For quashing/set aside the impugned office order %
4-15017/12(06)/2006-07/932-963 dtd. 17-5-07(innexure-I) %
issued by the respondent No.2 whereby the applicant has QS
been .transferred and posted from Nagaon to Kabusite(8uban-
siri Sub-Diwn.) Central Water Commissioner,Naharlagan,
Itanagar,Arurié.cl‘xal Pradesh) under the Upper Brahmaputra
Division,Central Water Co:nmission,Digrhgarh and zm® also

the impugned order dtd. 4-6-07 passed by the Respondent No.3
v:Lde lieno No. UIID/DIB/WC-OI/2007/411’7 49 whereby releasing

the applicant. por a direction to the respondents to release
the salary for the month of June and subsequent months thereafter
to the applicant,

(1i) Jurisdiction of the Trlbuna1 -

‘The applicant declares that the subject matter of
the application is well within the jurisdiction of this

Hon'ble Tribunal.

3. Limitation ;=
The applicant further declares that this application
is filed within the limitation prescribed under section 21

of the Administrative Tribunal Act-1985.

4, Facts of the Case :-

4,1 That the applicant is a citizen of India by birth
and as such he is entitled to all the right, prot ections

and privileges as guaranteed under the constitution of India,

contd..3.
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4,2 That, the applicant was initially engaged as
Khalasi in the officé of Assistant Executive Engineer,

Sub-Divn.,C'wC Nagaon and he joined his services on

24-1.-1985 at Jagibhakatgaon | %
o

4.3 That, thereafter he was transferred and posted
at W/ T stati on,Bokajan in the month of Nov.87 and served
their only for 2 years i.e. upto August,1990.Thereafter he was
again transferred to Kampur W/T §tation in the month of August,
1990 and served ondy for 4 years in the said station i.e.

upto December,1994, The applicant was again thereafter
transferred to Jagégbhakatgaon, GDS Headquarter in the month

of December,24 and served there for 3 and half years.The
applicant thereafter again transferred and posted at D(s)

K-Sub-Division,Nagaon in the gonth of July,98.

4,4  That, the applicant has been continuing his service
in the present place of posting with honestly, sincerely,
diligently and with the best satisfaction of the superior

authority without any blamish from any duarter.
It is to be stated here that in Nagaon, the present

place of posting of the applicant is nearby to his own house i.e.
at Batadraba where his father aged about 75 years also staying

with his family.

4,5 That, the applicant states that suddenly on 17-5-07
a Transfer order under No.A-15017/12/(06)/2006-07/932-963.
vas @ssued by the Respondent No.2 whereby 29 persons including '

the applicant were transferred in different place of posting

contd.. 4.
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from different station.In the said transfer order at
gerial No.5, he was found being transferred from Nagao%
to Xabusite in the Arunachal Pradesh under Bralmmaputra
Division,Central Water Commission,Dibrugarh(Assam).

A copy of the impugned order dtd, 17-5-07 is Y:%
™ Pt

annexed herevith and marked hereas Annexure-I,

4-6  That, imediately thereafter the wife of applicant
filed a representation dtd. 26;%‘;07 before the respondent
No.2 with a reduest to cancel the applicant's transfer

from D(8) K-Sub-Division,CWC,Kabusite(Subansiri Sub-Diwn, CWC,
Nah:arlagaon, Itanagar,Arunachal Pradesh on citing various

grounds.

4 copy of the sald representation dtd. 26-5-07

is annexed herewith and marked as Annexure-2.

4,7 That, the applicant also made a representation
dated 4-6-07 to the respondent No.2 through proper
chadiel and requested to cancel transfer order dated
17-5-07 so far his case is concerned int e;:-alia stating
that in his service. tenure e complied with all the trans-
fer order.Rurther his old father suffering from Paralysis
and he is to lopk after him h:.s only son of 5 years old is
studying at sankardev Sishu Niketan,Nagaon and at Kabusite,
Arunachal Pradesh no such Assamese medium school is
available. The applicant also suffering from diabetes and
high blood pressure and hence it will be difficult for hiwm
to join in Kabusite,Arunaéhal Pradesh.Further,it is stated

that it would be difficult for him to maintain two estab-

lishments with hils marginal income.

contd.. 5.
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A copy of the representation dtd. 4-6-07 is .

annexed herewith and marked as Annexure-3. %

4.8 That, your applicant begs to state that the impu-§

gned' order dtd. 17-5-0'? s0 far the applicant is concerne

is infact not in exigency of servic e or in public inter-
est. The applicant having been serving as Khalasi the <
4th grade Employee dravwing a meagre income of monthly .

salary of fs. 4,é00/— cannct be warranted for transfer.

4,2 That, the applicant states the pfesently his 75

years 0ld father w:-. has been suffering from Paralysis ofy .

¢ 7 the left s1de of body and at present he is bed -rlddm

and needs constaxzt superlv:Lsn.on and medical attentlon Belng the
only son the applicant is to look after his sick father a.nd

hence he is severalyy constrain to move from present place

to another place.

A copy of the certificate of registered doctor dtd.

25-5-07 is annexed herewith and marked és Annexure.4,’

4.10 ‘That, the applicant's son who is étudying in Assamese
medium school at Batadrabanagaon.The place of posting where
the applicant was sought to be transferred in Arunag¢hal
Pradesh having no such sclhiool and i_t is not possible for the
applicant to prosecute his studies at Kabu-siyte,Arunadlal
Pradesh.

Further, the applicant is a Khalasi and drawing his
monthly salary about - of k. 4,900/- and with such & meagre

income he has just precariously managed the family affairs.

N

contd..6.



10 ?,‘,‘7

| (6) §
In such a situation if the applicant is transferre%
then it will be unmanageable to malntain the two estab-

lishments.

4,11 That, the applicant challeng;?::i-g the impugned Q%
transfer order dtd. 17-5-07 filed an application before @I
this Hon'ble Court 'Fhidlﬁ.ﬁaé,EEQ.@;biﬁj:}:‘ngas O:A. 146 of 2007
but at that point of time he was not served with impugned

release order dtd. 4-6-07 as the applicant was on leavé

then and hence the said order dtd. 4-6-07 cannot be

impugned in the said 0.A. No. 146/07.

4,12 That, this Hon'ble Court vide its order dtd.lith
June, 2007 passed in OA No,146/07 dispossed of the applicaﬁ'a--;
tion by directing the respondent No.2 to consider the rEsERE
representation dtd. 4-6-07 filed by the applicant within 3
months and till disposal of the representation the applicant
shall not be disturbed from the present place of posting if
he not already relieved and till then the impugned order

dated 17-5-07 is kept in abeyance.

A copy of ﬁhe said order dtd., 11-6-07 passed by this
Hon'ble Qourt is annexed herewith and marked as

Annexure<b.

. 4.13 That, the applicant respectfully states that after
receipt of the certified copy of the order dtd. 11-6-07 he

went to the office of the respondent No.2 and submitted the
~ copy of the said order vide its letter dtd. 13-6-07.

cont *..7



U

(7) i

" The applicant respectfully state that he was B%

not served with any release order till @ that date. ‘%
Q_ '

A copy of the letter dated 13-6-07 1s annested
herevith and marked as Annexure-95.

4,14 That, the humble applicant most respectfully

begs to state that the respondent No.2 instead of 4
cpmplying vith the order dtd. 11-6-07 passed by this Hon'ble
Court directed the respondent No.3 to issue the release ‘Order
of the applicant, who send a cop¥ to the office of the |

respondent No.4 so as to served personally to the applicant.

4.15 That, the hunble applicant on 14-6-07 came to his office

at Nagaon and submitted his joining report and also signed
L" . ]

the attendance register, but to his utter surprise the

JE—

L
respohdent No.4 came to the office latter on and served the

applicant his release order at 4-6-07(impugned order)passed
_ —— S T
by the respondent No.3.

- —

A copy of the sald impugned order dtd. 4-6-07 issued
by Respondent No.3 vide Memo No.UBD/DIB/WC-0L/2007/

4117-42 is annexed herewith and marked as Annexure-7.

4,16 That, the humble applicant Tespectfully submit that

he ig not allowed tol work in his Nagaon office by the

respondent No.4 at the behest of the other respondents inspite

of the order dtd. 11.6-07 passed by this Hon'ble Court
m

staying the impugned transfer order dtd. 17-05-07 till disposal

contd..8.
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of the representation of the applicant,thereby violatin

-

L..._.—-—""'—’—_
It is respectfully submitted that the respondent

_,.'——'N ;:‘ S-
the Order of this Hon'ble Court. E

No.2, remain silent without dispossing the representations

of the applicant till date. %
= Ny

4,17 That, the applicant humbly submits that the release
. — — A
order dtd. 4-6-07 of the applicant was served on him by the

A w;"?'—-—‘*;—a Commn e e
respondent No.4 on 14-6-07 by issuing a certificate to tHat™

i AN R . - E

o - - TR DT —
effect. R TR -

——F" aopy Of the sald Certificate dtd. 14-6-07 issued

by respondent Ho.4 is annexed herewith and marked

as Annexure-8.

4.18. That, the humble applicant is not allowed to sign in the

- el
attendance register and alsomallowed to do any work by the
S s o -
respondent No.4 inspite of the order dtd. 11-6-07 passed by
S A e i )
this Hon'ble Court whereby the transfer order of the applicant
—
vas stayed.

S —

4,19 That the humble applicant , finding no other way filed

a Misc.petition on 26-6-07 in OA NO. 146 of 2007 before this
Hon'ble Court against the release order dtd. 4-6-07(received
on 14-6-07) Memo I“Io.UBD/DIB/WC—OU2007/4117-49 passed by
respondent No.é for a direction from this court for not dis-
turbienathe applicant from his present place of posting at Nagaon
as per this Hon'ble Court's order dtd, 11-6-07. The said

Misec.petition is numbered as §7 of 2007.

contq, 9
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4,20 That, the Misc.petition No.57/07 vwas heard at

length by this Hont!ble Court and issued notice on the‘g

respondents fixing on 13-7-07 and also directed to keep

the transfer order dtd. 4-6-07 in abeyance till that

date as far as Applicant is concerned if not already %
QT

released.

A copy of the order dtd, 27-6-07 passed in Misc.
petition No.57 of 2007 by this Hon'ble Court is annexed

herewith and marked as Annexure-9. \

4,21. That, the humble applicant as released from his

S

Nagaon office wl‘th ef‘f*ect from 14-6-07 and not allowed to work

' A
nor paid mth the salary for the montL of‘ J’une,2007 s1ii de.

= - - T .
The appl icant is & poor man working as . work charge Khdlasi

| Adaying vith his old father “of 75 years a Paralysic patient and

—
his vife and children may not be able to maintain two estab-

w— ——
1i shment with & meagre salary of & 4,900.00 shall suffer
— S
irreperable injury y 1t the mpu@ed order dtd. 4-6-07 15

allowed to stand. -~

4,22, That, the humble applicant begs to state that he is
adviged to challenged the impugned order dtd. 4-6-07 vide
memo No.UBD/DIB/WC-01/2007/4117-49 by filing an original
Application before this Hon'ble Court and as such the Misc.
petition No.57/07 is withdrawn wit kL the permmission from this

Hon'ble Courtem s-T-07.
- P contd..10.
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4,23 7That, the applicant Breing the obedient employee %%

all along complied with all the transfer orders.But in

the instant case the applicant has been put in a very

difficylt situation as the impugned transfer order will
3

. cause as serious hardship to the applicant and uproot

his family hence it is a fit case where your Lordship
may be pleased to interfere with the matter and pass a
necessary order by setting aside the impugned transfer arderg

dated 17-5-07 and 4-6-07. _

4,24, That, the applicant begs to state that as per the
various Government notifications normally the holders of
Group-C & D Khalasi posts should not be subjected to
transfer but in the instant case the applicant has been
made to suffer from various harassment.It is pertinent

- to nention here that inspite of thie sald Government noti-

fication restricting the transfer of lsw paid group-C & D

staff the respondents have issued transfer orders by which

thie present applicant has been subjected to freduent transfer,

4.25. That, the applicant begs to state that the respondents
have acted illegally in issuing the impugned trans fer order
dtd, 17-5-07 and .ther'éafter order dtd., 4-6-07 violating the
| professed ﬁoms.l\fomﬁally in every central Government )
" Offices certain guldelines are méintained.to streamline
the process of transfer of the emplioyee.Needless to

say here that in the office of the respondents also

there are guidelines in which it has been categorically

mentioned that the longest stay of an unit should be

contd,.l1ll.
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transferred first‘ bﬁt in the present case the applicant
who has only completed some years of service has been sous :
to be transferred ignoriﬁg the case of 'the employees who

is working since 1982 in the same station.The aforesaid

‘fact smakes malafide on the part of the Respohdent s and on

'this score alone the impugned order dated 17-5-07 'is liable

to be set aside and quashed. =
4,26, That, your applicant begs to state that the representa-
tion dtd. 26-5-07 and 4-6-07 is pending till date and

not yet di sposed of.

4,27, That, this application has been filed bonafide and

in the interest of justice,

5. grounds for relief(s) with legal provisions :=-

5.1  For that, the impugned transfer orders dated 17-5-07

and release order dtd. 4-6-07 so far the applicant is "conceme.d
in no£ exigency of service or public interest and hence the
impugned oraers dtd;ﬁ 17-5-07 and 4-6-07 are liable to be quashed/

set aside.

5.2 For that the respondents being a model employer

ought to have loék into the welfare of the employees more
particularly the exfxployee like present applicant who forms
the lower stratun of the'ofi‘ice and having not done so the
entire action on the part of the Tespondents are liable to be

set aside and quashed.

Ty,
i

contd,.12.
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5.3 For that there being various guidelines streamlining '
thie process/procedure of transferand the respondents being
part and parcel of the saig process/practice ought to have
took into consideration all the aspect of the matter before S
. issuing the impugned order vhich is going to effect adversély

to the present applicant.

5.4 That, the applicant is the employee of 4th grade
Khalasi draving monthly saiary of about R. 4,900/~ and

vith such a meagre income he precariously managed the family
and the transfer from Nagaon to Kabusite, Arunachal Pradesh
for away from his own house is not justifiable and hence

transfer of applicant is liable to be cancelled/set aside.

5.5. TFor that, his o0ld 75 years father has been suffering
from paralysis and being the only son he is to look after
him and he is not in a position t-o take him at Kabusite.
Amunachal, where the medical facilities are not available and
hence the impugned transfer order dtd. 17-5-07 so far the

applicant is concerned is liable to be modified.

5.6  For that the son of the applicant is studying in

the sankardev Sishu Niketan, the A.ssamese‘ medium scliool

vhich is n;at avallable in Kabu-site,Arunachal Pradesh and

1s not possible to prosecute the study of his son at Kabusite,

Arunachal Pradesh.

5.7  For that, the applicant somehow managed his family
affairs with such a meagre amount and it is not possible for

the applicant to maintain two establishments and 3¢ such the

contd. .13.
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impugned transfe¥ order dated 17.5-07 and 14-6-07 so far
the applicant is concerned is 1iable to be modified or

cancelled.

6.  Details of Remedies Exhausted :-

no
The applicant declares that he has/other alternative

and efficacious remedy except by way of filing this application

and seek urgent and immediate relief.

. — .
7. Matters not previously filed or pending before any .

other court :-

The applicant further declare that no other application,

urit petition or suit in respect of the subject matter of the

instant application is filed before any other court, Authority
or any other Bench of the Hon'ble Tribunal nor any such |
application, writ petition or suit is pending before any of
then, | | ’

RELIER Souaw~y
8. "®To set aside and Quash %€ impugned orders dated

17-5-07 and 4-6:07.

9. Interim order prayed for :-

buring the pendency of the O‘A the appli,caﬁt prays for
an interinm order directing the respondents No.2 not to transfer
lﬁm from his present place of post at Nagaon by suspending |
the 0peratioﬁ of the irpugned order dtd.l7-5-07 and also stay
thie operation of the impugned ofder dtd.4-6-07 passed by
respondent Wo.3 and ailow him to perform his duties with a further

direction to pay his salary for the month of June,2007.

10. Particulars of the I,P.0. :
(1) I.P.0. No. 34 G 654825.
(ii)Date : 30-06-2007.
(iii)Payable at Guwahati,

contd..Verification
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VERLFICATION
I,5ri Padma Kanta Saikia,son of Thagiran Saikia,aged
about 4% Years,at present working as Khalasi,Work charged at
thie 0ffice of the Asstt.ixecutive Engineer,D(S)K.Sub-Division

CWC,Nagaon do hereby solemnly affirm and verify that conversant

vith the facts and circumstances of the case,I an compensate ™
to verify this case and the statements made in paragraphsq.sg,)u,u;
a\'L"DL"“G‘:*'“f"'\?a,.‘*-itr,ﬂe-ie,l&.igi-mqh 426 S 10BT true to my lcno'wledge 3
those made in paragraphs- 4.8, L\V.\Q_al.\,\s s RO veno are

true to my information derived fron records and the rests are

ny humble submissions before this Honourable Tribunal.

And I sign this Verification on this the- & (i day

P Kanda Kokin

Signature

of July,2007 at Guwahati.
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2674297
FAX No. 2674268
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NoA-18017/12006)/2006-07/ D3R~ 3

Government of India

Hydrological Observation Circle

Central Water Commission

E-mail: hocguwahati@sify.com

OFFICE ORDER

CWC Complex

Behind Adabari Bus Stand,
PQO:Guwahati University,
Guwahati-781014, ASSAM

Dated: 'T, 5 107

The transfer / postings of the following incumbents borme on Workcharged
establishment are hereby ordered,in public interest except SI. No.21, 23,27 & 29,with

immediate effect .

Si. | Name & Designation
No. :
S/Shri

Where working at present

Where posted/ transferred | Remar

1. T.C. Hazarika, Khalasi

Subansiri Sub-Divn.,CWC,

Jia-Bharali Site under

UlBD,CWC Diiugarh -

| VUIBD,.CWC Dibrugarh

Naharlogun under | UBD,CWC,Dibrugarh
UBD,CWC Dibrugarh :
2. | Karmeswar  Rabha, | Chouldhowaghat Site | Dudhnai ‘Site under
Khalasi uncler UBD,CWC,Dibrugarh | MBD,CWC Guwahati o
3. | Gojen Kalila, W/S-II Kabu Site under | Nematighat Site

4 | HC. Saikia, W/S-II

UBSD-1I,CWC, Jorhat under
UBD CWC Dibrugarh

Chowidwaghat Site under
UBD,CWC, Dibrugarh

|27 | Padma Kar1€a Saikia,
Khalasi

D(S) K-Sub-Division,CWC,
Nagaon under
UBD CWC Dibrugarh

Kabu Site under
UBD,CWC,Dibrugarh

B. Tulan  Ch.  Sdikia,
Khalasi

Numaligarh  Site  under
UBD,CWC, Dibrugarh

Jorhat Sub-Division under
UBD CWC Dibrugarh

7. Dehiram Das, W/S-Hi

Neamatighat Site under
UBD,CWC Dibrugars

_UBL,CWC Dibrugaih

Namsai Site under

8. Dipen Das, W/S-III

Margerita Site under
UBD CWC,Dibrugarh

Subansiri Sub-Division
CWC Naharlagun under
UBD, CWC Dibrugarh

9. Jma Kanta Das, W/S-
HI

Subansiri Sub-
Division, CWC Naharlagun
under UBD,CWC Dibrugarh

Margerita Site under
UBD,CWC, Dibrugarh

10. | Smt. Monteswari | Jiabharali Site under | Nagaon Sub-Division under
Kumari, Khalasi UBD,CWC Dibrugarh UBD,CWC,Dibrugarh
11. | G.R. Kalita. W/S-Hl Sonapur Site under. | MBSD, CWC, Guwahati

MBD,CWC Guwahati

under MBD,CWC,Guwahati

12. | Madhav Ch. | MBD,CWC Guwahati Pancharatna Site under
Barman,Khalasi MBD, CWC Guwahati
13. | Smt. ~Padmini t MBSD,CWC Guwahati PP SQb—Divn,,CWC,Nalbari
Das W/S-11. under MBD,CWC, Guwahati | under .
MBD, CWC Guwahati.
14, | HK. Chakraborty, | Kuisi . Site under | Pandu Site under

MBD,CWC Guwahati

MBD,CWC Guwahati

Anunexvre T
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1)

SUPERINTENDING ENGINEER

Copy for informalion & necessary action to -

20 Sy
o
15. | Baneswar Barman. | Pancharatna Site under Pagladia Site under )
Khalasi MBD,CWC, Guwahali MBD.CWC, Guwahali
16. | N.C. Das, W/S-lI Pagladia . Site -~ under Sonapur Site under
: MBD,CWC Guwahali MBD,CWC Guwahati
17 1 Jatin Kalita, W/S-Hl "} Pandu Site under | Badarpurghat Site under
' MBD.CWC,Guwahali MBD,CWC Guwahati
18. | N.L. Roy, W/S-II Manughat  Site  under Borkhala Site under
MBD,CWC, Guwahati MBD.CWC Guwahati
19. | M.K. Nath, W/S-I Badarpurght site under | BSD,Silchar under | "
MBD,CWC Guwahati MBD,CWC .Guwahati
20. | Swadesh Ranjan Dev, BSD,CWC,Silchar  under | Kailasahar Site  under
WS- MBR,CWC,Guwahali MBD,CWC,Guwahati y
21. | A.U.Laskar, W/S-I Kailasahar ~ Site  under | Dholai Sile under | Own Cos!
MBD,CWC, Guwahati . | MBD,CWC Guwahati "
22. | Sekhar Ranjan | Barkhola Site under | BSD,CWC,Silchar under
Chakraborty, W/S-II MBD,CWC Guwahati MBD,CWC Guwahati
23. | Alok Roy, Khalasi Dholai Site under | A.P.Ghat site under | Own Cos-
MBD,CWC Guwahali MBD.CWC, Guwahati
24. | Hementa Kr. | HOC,CWC,Guwahali Pandu Site under
Das,Khalasi MBD.CWC,Guwahati .
25 | Samarendra Roy, Kh. | A.P.Ghat Site under | Manughat Site under
MBD,CWC Guwahali MBD.CWC,Guwahati
26. | Paresh ¢h.Sutradhar, | Raidak-Il Site under | NH-31 H.O.& FF Site under
W/S-1I LBD.CWC, Jalpaiguri LBD.CWC, Jalpaiguri -
27. | Nityendra Kr. Sarkar, Singla Bazar Site _under Mekhliganj  Site  under Qwn Ce
VW/S-11 LBD CWC Jalpaiquri LBD.CWC Jalpaiguri | . .
28. | Biplab . Basu | NH-31 H.0.& FF Sitc under | Sonapurhat ~ Site  under
Mazumder, W/S-11. LBD.CWC,Jalpaiguri LLBD .CWC, Jalpaiguri, e
29. | Vishal Sexana, | UBD,CWC Dibrugarh 1.BD,CWC,Jalpaiguri Own Cr
Khalasi
//‘ ‘
AT
(M.P. SINGIH)

The Executive Engineer, UBD,CWC,Dibrugarh/ MBD,CWC,Guwahali /
CWC, Jalpaiguri . It is directed to relieve all the above mentioned
before 10/06/2007 positively, under intimation to this office.

LBD,
stafl

Persons Concerned ( 29 copies ) through Concerned Division Office.”

e
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L The Sucerintending Engineer,

Central Wapmyr Comnission
ijydrological Ubservation Circle
CoWe . Complex, '

Behind Adabari Bus terminus,
Guwahati-~781014 °

(I'hrough Proper Channel)

‘sub:- Request for cancellsticn of my husbhand's transfer from ,ﬁ',
D(Q)K uUbwﬂiViSiOﬂ. C.:.C. .Nagaen to Kabu Site (:ubansari '

EQNO Awls’on? 12.(06 2026 0F /G 30— 0 , -
Reapected Sir, / ( ) ]-//'32‘ 963 95)/1'[ /77/05/5@9[.
Wi "S\Qb’:’w:m = W cded) ALt Ty s ovet) ;3
nagt great respoct and humble submission, I beg to stace
that my husband Sri Padma Kanta Saikia is working in Central Water
Ccommission as a W/e XKhalasl in Dhansird (s8) Kapili sub Diviston,
Magaon under Unper 3rahmaputra Division, C,W.C. Dibrugarhe

(y hustand is at present posted at Nagaon which is nearh-
£ our h use, but he {s under transfer crder to Zapy site (Arunach-t
I'radegh, My husband “Whrk b in your Deptt, i.e., Jagibhakat gaon,
Bokajan, Kampur again Jagibhakatgaon,

3ir, may I now beg to lay before you the following fev
lines for favour of my kind consideration please,

rdrstly, My father-in-~law b3 shri Bhagl Ram Sallia, whe
is staying with us has been Qufferinq Faralysis of left gide of h¢
(Hemiplegia~Lt) f£from 12,05.07 and is udder treatment of medicine
specialist Dry Krishna Rumpar Bora, . Now, he is bedfidden and uer d
constant gare, '

secondly, Cur child who is only five years old rxeap’i -
in Cluss.....nnkor of ¥xt sSanksrdeva 3ishu Niketan, Datalrab i,
Assam, It weuld be s great problem in pursuing his agtudy becausr
there is no SGankard=va Sishu Wiketan in arunachal Pradesh, 3 4itd
juncture, &f fime he q902s avay to Arunachal Pradesh, our fawmily
left alym wishout a male care.

thirdly, my husghand is quffering from Digbetes »n' ol
Jlocd nressure, S0y Lt wonld he very difficult to join in Arun=-
Frade sh

“ourthiye I ~m physicall verv wealk due to freguent
pnerationg, I vwas operatod £or AopenglciLle4 and Gall bladder st
and againat the tiwe of my son's'birth,

Moreover, with the marginal income of my husband, it -
be hardly possible to maintaln tigp establishmants, We are net in -
nosition to leave Hagacn with my hushand for my pbed-ridden father-
law ss in that cave nils medical care will not be avallable,

I am enclosing & oischarge Cerrificate ©f lecember/29.
of G.u.uursing HO e where I was operated for Appendisities and Gal
bladder stone, .=2dical rerpif1c3@e and advice slips OL my father-i
for your xXind refeoreace niease, .

Considering all these facts, if you kindly help this
puor family to survide by cancelling my husband's transfer order.
will be highly grateful to you, i

Tourg fatthEfully,

Advance cOpy L£Gpe { ”
Phe Saiie Rebda S Yy 264507
C.U.C.' Guwanatl=741 0141, (Mrs. ﬁakni balkiq )

T W/0 8ri rFadima Kafdta Salkia

Vork cherged Khalasl work at 2(3) -«

Sub-Divigion C,.hj, (o agann,

1.4 Viil- Bhetioni gaon,
Q,\ Uervse Batadraba ‘
Dist= Nagaon ¢ Arsan.

ANNBRURE- 2, "

S

T
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\}? The suvperintending Engineer,

Central Water Commlssion
Hydrological Obgervation Circle
Cl.W.C. Complex
nehind Adabari Bus Terminus, .
Guwabaltl- 7817014,

aba At Ly & o7

(Through Proper Chaanal)

suh:— Reguest for cancellarion of my transfer from D(5)K
Csub=Divislon, C.,W.C ivagaon'to Kabu Site (sSubangsarl Sub-
pDlvision C.W.C.r taharlagan, Itanagar) Arunachal Pradesh.

 Mefre Mo A-15017/12(05) -200622007/232-363 Pated 17,05/2007

Koupocted Sir,

With due rozpect, 1 beg te lay-before you the followl
few lines for Lavour of your kind consideration please,

firstly, T-anm now btransfered f£rom D(S)K Sub Division
ComaCo Nugaon to Kabu site, Arunachal Pradesn vide your-letbtoer
A-15017/12(06) /2006-07/932-963 A, 17/05/2007, Gir, I was jouinoed
in service on 24/1/1985 on this department and sice tbhen I wan o
staving 4n a place Cor a léng time. .» ;
: ' My posting places are:-
1. Guos HE site Jagibhakatgaon foom Jan/85 to OcbL/uld,
2, W/0 station Dokajan from Nov/87 to Aug/90.,
2, /1 Station Kampur £rom AuBy/90 to Dec/3. 7
1, GLS HO slte Jagibhakatgaon(frOm Dec/94 to July/935-
5, D{(s)K Sub-Division, Hagaon from July/98 to till -le

AL Nagawn [ have‘joined'on 3/7/98 and working with gt
satisfafticn of my superior. But, there are g0 many stalff who a;
staylng posting at Nagaon from long term, as per service bock
record,
S 1. srl, gol.fordolol, W/e- Khalauel from 23.3.82 tll)
NOW,

2, Sri, A.C.Sarmah W/5- GreXIIl from 2-3-85 to till n<

3, Sri, Biren saikia, ¥W/C Khalasl from 15-5-89 to til
nOWo : ’

4, Md., Farug Hussain, W/c Khalasi from F@b/95 ti11
ﬂOWe i

5, Sri G.K,Saikla, W/c Khalasl from 25-1-96 to till r

T am veaxy astronlise that cut of this above lonyg time =
stayiny perwons, #mpxx I have been only transfered to a difficuln
place. ‘ :

. Secondly, My fater shri Thagl Ram Saikia, who 18 stayiir
with me has been suffering from Paralysis of Left side of body
(Hemiplegia-Lt) from 12-05-2007 and is under treatment of medicine
speclalist Dr, Krishna Kumar Bora, Now, he ls bed-ridden and needs
constant care,

Thirdly, our child who is only five years old reaiing
in class Mukul of sankardev shishu Niketan, Batadrabas Nzgaon,ASsam,
It would be great problem in pursuing hils study because as there is
no sankardeva Sishu Niketan in Arunachal Pradesh.At this juncture
If I go away £0O Apunachal Pradesh our family will be left alone
wilthout a male care. ‘

Fourthly, I am suffering from Diabeties and High Blood
pressure, so. it would be difficult to join in Arunachal Pradesh.

Moreover with my margiandincome it would be hardly
pogsible to malntain two establishment, Again, I am not in a position
to leave my bed-ridden £2<"r in that cass his medical care will not
be available,

nt father for your kind refzrence please,

bb: . 4

I am enclosing a medical certificate and advice slips of ¢t
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. ‘ Coﬁsidcring ’ll thege facts, Sir, T woulg like to
i Tequest yoy to kindly cancel my above transfer ang save my Lamil:
L from éhome-difficulticso ' o
o R?y{;ipgyx@wzu,
Thanlcing you,

Yours faithfullyo
PN ‘\‘ oot
@WOW

0
(Padma Kantg Saikia)
W/c Khalasi
D(s) -K sub division
5.M,Road, C.W.C.Nagaon.
‘Pin~782\0010¢:‘b; . :
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Mj T f"ﬂ it Koumar Bora
T2 T FIq 94]

S e
R’N B'Road Halborgaon Nagaon | (Assamf_ﬂﬂml) Consultant in T. B. & Chest Diseases

Emall drkkrbngg@redlffmall com

Meadical Note

UI;V\Q
C %

e

U.

N{\b‘o

m

—
i
1

& 93672 - 230303 {8 AM to 8 PM )
SUB D! VESHONAL MEDICAL & HEALTH OFFl

Ve D.T.C., B.P, CIVI| Hospital, Nagaon
Super Senior Medical Consultant

TR 0o i

Rtgn No - 6249 (AMC)

—_- ‘ Date ..............
(70 wiem 17 mAy covein)

(o, }—u,ﬂ b € §7\%4 7 g v R L /cu;
7S gy fedtion 7 SR fu (a Lf,wda Sanhds ’
VIl Bhekone Dol Bedadiida doE mju,,m'j
JWM/MDM%,@ﬁ@;ﬁﬁWWM@WWA
’% Aefil e 4 ok (Meniiplegia-it) ﬁﬂw
/a S0 ) b m(w i SO

‘wﬂrﬁ /)y‘,c/C‘--»lﬁ yiae /)’L»;CQ.Q\‘% c; é.ca-Dw\Jaﬂim\

- o as ol &)
(‘/Lu() Uit LC»([]) e L%‘/\/"W‘L”C /C‘LWL'/V'UE/UWIZ’LN’\ i m{cé |

. L . ‘\
‘ A e LA fedr ({
carnC . Ve ot ? Ji L b t-b”:g to (ot

\

— ' b L
N \ ) ! v - PP
/G.C Nt LLLV-Q L Vi, s) »- /fL.C ettt C / /(“—C /(/f} =)

e
}g/g]o/)f

SDM & HO ifc D.T.C.
B. P. CIVIL HOSPITAL
NAGAON : ASSAl

Hours of consulation F‘T&iﬂ"mlﬁﬁ@ Appointment far setnulialion ean iin L Sanday ¢l
el frars i AL onevards at the chamber near Clvil Haspital (Ph. 230303) SRR

Please bring thi & preseription during your next checkup.
Best wl 15 jor a speedy recovery.
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CEATTIAL ADMINETRATIVE TRIBUINALL
GUWALIATL BENCH

Original Application No, 146G of 2007,
Prater aof Oy der: Phis, the TEY day of Jane, 2007,

RSP H(,')I‘J'l'_jl.l"; MLV SACTHTDANANDAN, VICE CHAIRMAN

Shri Padina l(uma bmkm
_H/() Hn Lhagi an ‘Sulkm '
‘.&(ulmu ns I\h.\l.l:j' ST
Dhai.siri (s) Kopili’ Sub—l)lvmnu
Caenbral Wator (,ununm',mn
Nagaon (/\s.sqm) o

S .
crd e g

; * N

" ;

W Advorates Mic ML R, Das, Ms, L, Devi & Me, G Palowaiy

N to te Mot
- Versus~ T ey ’
AERAK T ' T
1. The Union of India AR
Represgnted by the Secretary "
Lo the Govermment of india ‘ SRR
Minishry of Waler Reconrens e
Now Dedlii, B
2 The Superinlending Engineor
Contiral Waler Comminsion
TN Hydralpgical Observation Chrele . - -0 g
o J . \ . v
cMalive /\% COW.CL Comiplox
7Y A Behind Adabari Bus Stand o
é@\,,f}} = Guwahpti =781 044, Assam, - 7 ¥
4b 4;;;,7 , :
e o Fhe Execulive Engineor o
- PR . - ' Vo
ﬁ“‘ﬁy Upper Brahmaputira Division
. . Cenlral Waler Commission )
Dibr s h (Assam). -
"'“"'Iu‘\|mnd(‘||l§
By M MU ATmed, Addl, G880,
L8 Tt R e POt e AT RO U R A I v
-"N‘u" :

‘u\".l“x
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DACTHDANANDARN VOV

The Applicant is prosently working as work chargae

IKEatasi in the office of the Dhansivi(s) Kapili Sub=Division, Nagaon, ¢

Upper Brahmaputea: Division, Central Waler Canunission (CWC in ™y

' e
L

-shovl), Dibeugach, According to hing, prior o that'he waos transferred ™™

1o ey placos, Now, he is soaght To he leanesforced (o Iaba Silo- =0

).

UL, CWC, Arunachal Preadest, The ense af the Applicant is (that hiis .

fathierr, wha stays with him, is sullfering from Paralysis of lefl side of - °
) slay t aly _

the body and his only son is studying in Assamese medivm and (hore -

is o sneh Assamese medinm school al KnbusitefArunnchal Peadesh, -

Higiilighting ol these mntters e submitted o ceproseodation dilegl

1.6.2007 bhefore the Respaddents for canceliation of his transfer

which i pending for disposal. Apgrieved by (he action of [he

l{«::q.uml«:«glsz he has Tiled his OUAL secking he Tollowhg reliof:-

"4, Tao sl aside and guash the impugned ordor

dotled 17.5.2007." '

2. I haver hedwrd Me MG DS, Josmced connsel Tor Thoe

Apphieant, Me M ULARmed - Teaened Addl, ((.‘ '|'|"|n'(\.~:(‘||lﬂ(| (e )

Boepomdend s When thee mster o o Loe conesidoration, besar ned
councel Tor (he Apphicant aoalunilled (hat Bioowill e sadiadicd Gf the

Secane )l Renponedent B diveetéadd 1o consider i cepresentation Do

\ -

RSN

S
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AT

vore s ..-u',-\1-"

cancellation of e arder and pags

sapprapei: Heeoweden within g

Lo feame, MM, U/\hlm “«l, |f"|ll1(‘(| Acled],- (,.(a..-t stubynittod that

Applicant has o legal vight (o ey Hlenge the H:nl' l(‘u ordor,

3 p However, in thoe inlorost ol justice, 1hisg Lribunal divects

ot na i T

:
|

e socaond Raspondent o ary other compol o nuhority to considog

—

T LI

his repeesont: tion datad 4.6 2007 by Dasting Apprapriate ordors o
— -

T : iy A
Conanunicaic the snpa To the Applican within n tinge ﬁ':tlgnn of hrooe
4 St S— ¢
monlhs Lo Thee dides of yosese ||)l ol his onsele, |I“ llu\ dispasial of e 't
ey represcnlilion Applicant shati nal, lw distigrhoy) hmn In\ Presond !
. i
— — e Ed ,
Ploers of Posting il he s ol already rolioye, For that linited :
~ = b
. [N
PHpose ondy, impagned order dafed 17.5.2007 (Annexure-1) s Lepl !
H
! |
Vahewanes 1)) thee dizipoza) of e reprsentation, ;
/ ' Lo
The Original Application j= disposicd of an ahove, e
ShEE e G e o oy, L.
)
]
!
S9- .
Viee @4“‘-""""‘“\
+ 1
i
i
A
|
srane oF Application ;
Gt on which CORY fg e ettt
Pie el COPY L i e /Z ‘G'O :
(l'.l_'f“’hf" o Iy ' i
J@gﬂ”’ | :
Section () Illur IJm“) ) :
CoAF Gue ahati Uuuh S
(Juw.nh.nlu :‘
[
I
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1

- P & ' v one \J\ !: f‘
g ek e S R
2 . . : ! ) " ,}_ |
The Supumluudnu, l‘nunu.r (,WC
Hydrological Obscrvation Circle
CWC Conigilex, Behind Adabari
Bus Stand! Guwahati-14
Sub- QLA 146 ol 2007 - .
- Sl l‘u'dln'_:rj}( wnta Saikin- Applicant _ ' -]
o Gvs
. " Union of Indian & Ors -- Respondents
Denr Sir, L B s
: : PR Yy iips. x nxf {\1 Cee
l’Icasc Fnd herewith a copy ordcr dl ll 06 07 |)1w.d hy,thc llon bh,,(,‘(inlml ' ’
/\dnnnmlmnw Inbunnl Guw'\hnn Brnnch msscd in O/\ M() of 2007 whn.h 18 sc.ll' i
¢xplanatory. _ | i
S SR N
_ Yaureardyuictior is highly appreciatéd. , (, :
! . " L ! J F .
- o | - i y ;I‘ll:jllkilll: your, Dl ' o E
s , ‘,‘ ' ..‘!_-_ “:'é:'h‘z. ) ]
Yours fnithfully . o} P

Eﬂg ) 7 CUETE ; ‘
(Paddnfa. nnln Snlkin) DA

, o ' \ Khalust, Dhansil(8) Kbplﬂ
o B Sub-division $.M. R()ad;
' ’ : : : CcwC N.l;,.mn( A<<.1m)

)
#
i
Pin- 782001, L A
9.

- ‘ - . ©t ’ : R ‘ B
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; . e thmnc: (03712314398
! g 2313496
FAX: (0373)23 14008
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wbddibrugarhews @ity com

The following incumbents borre on W
“from the réspective Sub-Division / sites w.e.f 09 06

g on transler as shown against ench.

Name and Designation

Sh. T.C.Hazarika, W/C Khalasi

amﬂmmwmmﬂﬁ”

S, Fq]an Kalltn, W Girll

:,}‘; t‘ d !th
ol I 3
v '
S '
Bt
' 'pmtm
st
1 No.
R
4".%1.: ‘
; Sl T
! Whined
?‘ 'ng“ .
e CH
p IEER R I
2 eyl |

MINER (‘Snlk{n W/s aril

No HHDDIBAVC- 012007 T, 4y 4

Government of Tndia

Central Water Commission
Upper Bralimaputia Division

OFFICE ORDER

Where working at preset

Subansiri \uh l)un
Nohatlagun

Choubthownghat site

l\nhu \ito

U0 Sub. DiviNo I| C \\'(
Jorhat

BTN

| Guswahil
| Nentntigaht st

Lo R SR e i R T

ANN ER U RE

9{@:

Jibon Phutkin Nayan
P.OCCR Bailding,
Dibrugaih- 786004,
{Assim)

Dated: .}‘!‘.'..\.“...‘,.‘../'.'IU'

oth-Changed establishiment nre hereby stand relicved
2007 (ANY with instruction to report at their new plice of

Where posted / transfer

Jinbharali site

Dwdlinad site indei M.if, !)hu

- \4» N .
¢ luml«llmwflglml Qlié ?"»rf ,‘

Sh, Dipen Das, W/S Gr.)ll

Margheritn site

: LN 1 . S
Sh, Plldlﬁﬁ KI. Snit&ln. WIC Khalasi | DESK Sub-Divi., CWC, Kb Sie S
: e | Nugaon _
G| Sh, T.C.Salkla, W/C Khalas Numnligni site LLLSub-DiviNo i (}uW(. -
AL I : Jorhat COR O, u,r&m; g“’ E]
Sh, Dehiram Das, W/S.Gr.ill Newmatiguht site 1 Numsad site. Yoy o | uE

i‘l-.&

Subansici Sub-Divir., annulu},uh _

Sh. U.K.Das, W/S Gr.llI

Subansici Sub-Diva.,
Naharlagun

Margherita site

S, M Kurmi; W/C Khinlasi

Sh. Vishal Saxena, W/C Khalasi .

Jinbharali site o
U.B . Division, LWC Dll)l‘llblllh

1(S)K Sub-Divn, L CWC, Nnguun
1.1 Division, CWC, Jlpaigiir]

Mq
;W LCOI‘Y

- 5T I 6 )

>

. &

{ ALK 'M'n; PR et
rxncunvnrNdﬁuEt”;

The Superintending Engineer, Hydrological Observation Circle, CWC, Guwahati sitl reference io his
letter No. A-15012/12(6)2006-07/932-963 dated 17.5.2007.

The Executive Engineer, L.V Division, CW(, Falpaipuri for information,

The Executive Englneer, Middle lhulumumhn Division, CWC, Guwalnti for information

The Asstt. Ex.Bugineer 7 AssttEngineer, U.B Sub-Diva No 11/ DISIK Sub-Divn./ U 13.Sub-Divin . No.l
and Subansiri Sub-Division, CWC, Jorhat / Nagaon / Dibragarh / Naharlagun,

The EAD(HM), U.B.Division, CWC, Dibrugarh

9, I)I/l(|VW

.w | }\b\\’) .

. HQLLE, UBDivision, CWC, Dibragarh .
: o L3 Person concerned { Through concerned AEE/AE)
: ' Aceotnts Branch, HLI.Division, CWC, Dibrogarh
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i,mcmwﬁ the CAT opdsr dated the 1lth Gay of
J‘me $2007 lssued by the Ecm' ble ¥r. XK. 7. 5a¢hmanandaa .
.viee wmimm,migiml @wpmmim Ho.. 146 of 2@@?%1.2@0.84} .
} " -ﬁr’i PR, aaiala,w G Kmlassi Mew on é:am hesve and %aﬁasr M : \
S - yoins at, Vtﬁ),ﬁasub»ﬂivn. foice 8t a,m.anad,cuc Ea@aan after o
mpiry eﬁ‘ R@am,ther@mm h‘ig tmnsfar reh&sa mﬁez: i’rm
thisg bifme is t:mdo& over ue« e:.sz‘i ? K. w%’i@ii& beﬁaﬁ' 1&5@

‘on _1&»&5‘@97, - o

-

ga/_."niegmzs,
. 14-6-07 - . .
Aas“b"t« ;lxecutive Engim,
B() K bubeDivisiong

Qe ﬂﬁégam,gﬁ%m, R
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b’L/O? OG04 146 0-11
g _/

Amlicm‘c é‘_e c,'ifzrr\A '\‘(&MK&SW\Q&\" ‘union of India & LIS
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Kivogate for the Acplic nt (), Mamoi fgei.. Al e

LI I
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..",..,.cnot--o-ltl!

H’, oy . sy @
Loivodata 'fOI‘_ _th(‘ PC‘ -,pund "l"' (si.. Qé": f' A
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27.6.2007 - This Misc. Petition-has been filed by

b the Applicant to comply with the orders passed
Y OALTEG of 2007 e was. had earlier filed the

aforesaid O.A. and the Tribunal vide its order

dated 11.6.2007 directed the Respondenls to

t dnsposc. of the representat.ion which was
.+~ ! directed to be filed by the Applicant’ thhm .a
specified time. Till such disposal of the;
representation his order of transfer dated

.5.2(:707 was . stayed. Applicarﬁ filed

- representation which is still not disposed_of.

" ' . While so, he has received an order on

. 14.6.2007 transferring him -to Kabu site,

— g .
\ ¢ Arunachal Pradesh in vtotal disregard to the
\ " orders of the Tribunal. Therefore, he sought for®
' Yan inferim order. He further submitted that he

! . has not been releasad till date. .

Contd...
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i‘\’\_f ‘) g«v.‘,r. ’(\'_ 7. C‘f" ] ¥ /'\”,-*"%:5 ' “\’ ‘ W
\ : 7,/ {( { k/ / | .
< | .‘ y
Con.td. : .
27.6.2007 .
i
.Y

fleard Mr. Manoranjan Das, learned

counsel for the Applicant. Mr.M.U.Ahmed.
learned Addl. C.G.S.C.

submitied that
should  hao

1aaed

HIE

notice
Consrdering

{o  the - Respoadents.

issue involved 1 divrect the »
Registry to issuc notice to the Respondsnts.
‘-3' Applicant will take step for the same /)?(L{ﬂ} o
w
NG : Post on 13.07.2007. Respondeants are :
\ URU TN ' -'
9’/,“ N directed to keep the transfer oraer datud
< Bapen®hs S . -
e 4.6.2007 in abeyance in so far us the Applicant
is concerned, if not already released till the
; next date.
_..-ﬂ—*'“w-‘r-
. PSR
. " g g E—

e
__-—n——'-——‘—"‘
e
e

oaf VICE O ATRAMN

aee of Appheation
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH.

In the matter of:

In O.A.No.188/07

Sri.Padma Kanta Saikia
.. Applicant

-Vs-

Union of India and ors,

...Respondents.
-AND-

In the matter of ‘ ‘
Written statement of behalf of the
respondents

 ( WRITTEN STATEMENT ON BEHALF OF THE RESPONDENTS)

I, Sri SHIV DUTTA SHARMA S/o SRI RAMESHWAR DAYAL
SHARMA presently working as Executive Engineer, Central Water
Commission, Middle Brahmaputra Division, CWC Complex, Guwahati -14

do hereby solemnly affirm and state as under:

1. That I am the Executive Engineer, Central Water Commission, Middle
Brahmaputra Division, CWC Complex, Guwahati -14 representing the
said O.A on behalf of the respondents. The copies of the aforesaid
application have been served upon the respondents. I have gone through
the same and being the Executive Engineer in my official capacity I am
conversant with the facts ahd circumstances of the case thereof. I have

" been authorised to file this written statement on behalf of all the

respondents. _ IFL’ M ]\)_ I
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2. That I do not.admit any of the averments except which are specifically

" admitted hereinafter and the same are deemed as denied.

3. That the applicant Sri.P.K.Saikia, Work-charged Khalasi along with 28
other Work-charged Khalasis under Hydrological Observation Circle,
Guwahati were transferred to different place of posting vide order dated
M issued by the answering respondent No.2 in the said O.A. The
applicant vide said order was transferred from D(S)K sub-division, CWC,
Nagaon under UBD, CWC, Dibrugarh to Kabu site under UBD, CWC,
Dibrugarh. The said transfer order was issued due to the administrative

reason and in the interest of Government works.

4. That against the said transfer order the applicant approached this Hon’ble
Tribunal by filing an application No.0.A.146/07 and this Hon’ble court

after hearing was pleased to dispose of the said application vide order
dated 11.06.07 directing the respondent to consider the applicant’s

—

representation dated 04.06.07 by passing appropriate orders within three
months from the date of receipt of the order. Further ordered, that till the
disposal of the representation the applicant shall not be disturbed from the
present place of posting if he had not already been relieved. For that
limited purpose only, the impugned order dated 17.05.07 is also kept in

abeyance till the disposal of the representation.

5. That as the applicant was relieved from the respective sub-division vide
order dated 04.06.07 the applicant again filed a miscellaneous case before

this Hon’ble court. Being Misc. case No.57/07 in O.A. No.146/07 and this

Hon’ble court after hearing was pleased to pass an order by keeping the

order dated 04.06.07 in abeyance in so far as the applicant is concerned if

[
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not already released till the next date. However, the-said-Misc-Case 1ias

been withdrawn on 05.06.07.

'__’_—— —

That, the applicant thereafter filed this present application on the same

———

issue and this Hon’ble Tribunal was pleased to admit the applicationrvide
order dated 09.07.07 and in the interim measure directed the respondent to
permit the applicant to work at Nagaon and the relieved order dated
04.06.07 was kept in abeyance so far the applicant is concerned. As for

the salary, the same will be disbursed in accordance with the rules.

That, in fact the office had not received any representation from the
applicant before filing of the earlier case that is O.A. No.146/07 and he
was relieved from his duties vide order dated 04.06.07. However, the said
order dated 04.06.07 subsequently has been kept in abeyance by this
Hon’ble Tribunal vide order dated 09.07.07 passed in the present

application. The applicant submitted his representation dated 04.06.07

e N e
along with the copy of the judgement dated 11.06.07 passed by this
B I e e I I e P o P P
Hon’ble Tribunal in O.A. No.146/07 only on 13.06.07 and the said

D e e I o S P N
representationn dated 04.06.07 made through proper channel was received

W
on 25.07.07 and in compliance with the Hon’ble Tribunal order date
M—NM—N\_MA—/\MW‘

11.06.07 the department has disposed of the representation dated 04.06.07
(——/—“—/—_V\_’\M—’_\_/\N\/—\_/\/\_/W

on 09.08.07 and accordingly intimated that this case was considered
—e T

sympathetically but due to the administrative reasons the same could not

be acceded to.

. That in compliance with the Tribunals order dated 09.07.07 the humble

answering respondent vide order dated 10.07.07 kept in abeyance the

Amwﬁ

/—
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allowed to continue in service in his present place.

9. Preliminary objection:

9.1.

9.2.

9.3.

10.

10.1.

That the transfer order dated 17.05.07 has been issued by the humble
answering respondent is not only for the applicant but for the total 29
persons. It is routine transfer and for the interest of the Government
works the same has been issued. The said transfer order has been

issued purely on administrative reasons and in the interest of public.

That the applicant is at Nagaon for the last 9 years and the employer is

in better position to decide when and where an employee is to be
posted. Transfer is an incident of service and normally the Hon’ble
court do not interfere with the transfer order unless the transfer order
is malafide, against the statutory rules or order or the employee has

been victimized.

That there is no malafide action on the part of the respondent authority
and there is no illegality or irregularity in transferring the applicant
and the applicant could not make out a good and proper case for

warranting the interference of this Hon’ble Tribunal.
Reply to the facts of the case:

That with regards to the statements made in paragraph 4.1 to 4.4 of

the application, the humble answering respondent has nothing to m

v ‘J\];. L
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transfer order dated 04.06.07 so far the applicant is concerned and he was—— - ——
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comment on it as they are being matters of record of the case. He,

however, does not admit any statements which are contrary to records.

That with regards to the statement made in paragraph 4.5 of the
application, the humble answering respondent begs to state that the
applicant was transferred vide order dated 17.05.07 along with 28
other persons due to the administrative reasons and in the interest of
government works. Moreover it is to state that some work-charged
staff are/were working at remote localities for more than 7-10 years
and therefore such staff also needed to be posted at the place of their

choice.

That with regard to the statements made in paragraph 4.6 of the
application, the humble answering respondent has no comment to

make as they are being matters of records of the case.

That with the regards to the statements made in paragraph 4.7 of the
application, the humble answering respondent begs to state that the
representation dated 04.06.07 made by the applicant through proper
channel in fact received on 25.07.07. The same was considered
sympathetically and disposed of vide order dated 10.08.07.
Consequently he was intimated that due to the administrative reasons
and in the interest of the Government work, his prayer could not be

acceded to.

That the humble answering respondent denies the correctness of the
statement made in paragraph 4.8 of the application, The imptigned

transfer order dated 17.05.07 is a routine transfer and it is not that he

ﬂwﬂsMM




10.6.

10.7.

rh

is only the person to be transferred, but the other 28 155175'6115 are also—~————

transferred. The impugned transfer order is made in the interest of the
public and for the government administrative works. The applicant is
at Nagaon for last 9 years and it is the employer who is in better
position to decide when and where the applicant is to be transferred.
The transfer is an incident of service and applicant should have
obeyed the office order. Also, so far the place of posting is concerned
the employer has to give equal opportunity to other employees who

are serving in the remote places of posting for longer periods.

Further it is not correct the applicant is drawing the salary of Rs.
4,900/- per month. But in record it appears that he is drawing salary of
7,989/- per month. Thus the applicant thereby tried to mislead the

Hon’ble Tribunal by stating the wrong statements.

That with regard to the statements made in paragraph 4.9 and 4.10 of
the application; the humble answering respondent has nothing to make

comment on it. Further it is to be stated that the applicant is drawing
Rs.7989/- but not 4,900/-

That with regard to the statements made in paragraph 4.11 to 4.16 of
the application, the humble answering respondent begs to state that on

17.05.07 the transfer order was issued by transferring the applicant and

28 other persons to different places of posting. In the said transfer
order, the applicant was transferred from Nagaon to Kabu site under
UBD, CWC, Dibrugarh and vide order dated 04.06.07 he was relieved
from the present place of posting. The Hon’ble Tribunal in the

application O.A No.146/07 was pleased to pass an order p&%

loe
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11.06.07 directing to dispose of the representation dated 04.06.07. —

Further ordered that till the disposal of the representation the applicant

7

shall not be disturbed from his present place of posting if he is not

already relieved.

That, vide order dated 04.06.07 the applicant was relieved from
his present place of posting. The applicant applied for 30 days earned
leave with effect from 01.06.07 to 30.06.07 and he made
representation dated 04.06.07 to cancel his transfer order. The
applicant again came to the office on 07.06.07 and Assistant Executive
Engineer, D(S)K sub division, Nagaon had instructed him to receive
his relieving order. He had totally refused to receive the said order,
therefore the said order was sent by post to his leave address.
However, the same was received back with the remark “The addressee
is out of station”. Hence the allegation made by the applicant that he

has not been served his relieving order is totally false.

Thereafter he filed the Misc. Application No.57/07 before this
Tribunal to comply with the order dated 11.06.07 passed by this
Hon’ble Tribunal. The Hon’ble Tribunal vide order dated 27.06.07
was pleased to keep the order dated 04.06.07 in abeyance so far the

applicant is concerned, if not already released till the next date.

Thereafter the applicant filed this present application on the
same issue with false plea. The Hon’ble Tribunal after hearing the
present application was pleased to pass an order dated 09.07.07 and
directed the respondent to permit the applicant to work at Nagaon and

the relieved order dated 04.06.07 was kept in abeyance so far the

o 2T
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applicant is concerned. In compliance with the said B?&él:‘ dated
09.07.07 the answering respondent vide order dated 10.07.07 kept in
abeyance the release order dated 04.06.07 and he was allowed to

continue in present place of posting.

Further it is stated here, that order dated 11.06.07 passed by this
Hon’ble Tribunal is very specific that representation dated 04.06.07
made by the applicant shall be disposed of within three months from
the date of the receipt of the order and the applicant shall not be
disturbed from the present place of posting if he has not already
relieved. Hence there is no question of disobey of the Hon’ble

Tribunal’s order.
That applicant in fact misrepresented the facts of the case.

That with regard to the statements made in paragraph 4.17 of the
application, the humble answering respondent begs to state that the
applicant in fact on 07.06.07 refused to receive the relieve order dated
04.06.07. |

That with regards to the statements made in paragraph 4.18 of the
application, the humble answering respondent begs to state that in
compliance with the Hon’ble Tribunal’s order dated 09.07.07 the

applicant was allowed to continue in his present place of posting,

That with regards to the statements made in paragraph 4.19 to 4.22 of
the application, the humble answering respondent has nothing to made

comment on it as they are being matters of records of the case.

i
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10.11. That with regards to the statements made in paragraph 4.23-of thee o |
application, the humble answering respondent has nothing to make

comment on it.

10.12. That with regards to the statements made in paragraph 4.24 of the
application, the humble answering respondent begs to state that the
transfer is an incident of service. The impugned order dated: 17.05.07

2
is a routine transfer and has to be obeyed by the Government servant.

10.13. That with regards to the statements made in paragraph 4.25 of the |
application the humble answering respondent begs to state that there is
no illegality or irregularity or any violation of the professed norms in

transferring the applicant as well as 28 persons.

10.14. That with regards to the statements made in paragraph 4.26 of the
application, the humble answering respondent begs to state that the
representation dated 04.06.07 has already been disposed off by the
competent authority on 10.08.07. _ | |

10.15. That it is submitted, that the applicant could not make out a proper and
good case and the instant application has no merit at all and is liable to

be dismissed.

11.  Reply to the grounds of the case:

11.1. In response to the statements made in paragraph 5.1 of the
application, the humble answering respondent begs to submit that the

impugned transfer order dated 17.05.07 is made in the interest of the

[4«:*@:’_’*_"%7
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public service and government works. It is a routine transfer and

release order dated 04.06.07 is the consequential order of the transfer
order dated 17.05.07.
EERASASASE

11.2. In response to the statements made in paragraph 5.2 of the
application, the humble answering respondent begs to submit that the
transfer is an incident of service. The employer is in the best position
to decide when or where the employee is to be posted. The applicant
continued his present place of posting for the last 9 years. So far the
place of posting is concerned the employer has to give equal
opportunity to other employees who are serving in the remote places

of posting.

11.3.  Inresponse to the statements made in paragraph 5.3 to 5.7 of the
application the humble answering respondent begs to submit that no
legal right accrued to the applicant for challenging the validity of the
impugned transfer order dated 17.05.07 and the applicant in fact is not
drawing the salary of Rs.4,900/- but Rs.7,989/-.

11.4. That the instant case has no merit at all and is liable to be

dismissed. _ | } o b /J‘J
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VERIFICATION B

I, Sri. SHIV DUTTA SHARMA son of Shri. RAMESHWAR DAYAL
%I SHARMA presently working as Executive Engineer, Central Water
Commission, Middle Brahmaputra Division, CWC Complex, Guwahati-14,
aged about 41 years do hereby verify that the statements made in paragraphs
10.2, 10.4, 10.5, 10.7, 10.8, 10.9, 10.12, 10.13, 10.14, 10.15,11.1,11.2,&11.3
are true to my knowledge; those made in  paragraphs
10.1,10.3,10.6,10.10&10.11 are being matters of records of the case derived
therefrom which I believe to be true and the rest are my humble submission
before this Hon’ble Tribunal.

I have not suppressed any materials thereof.

And I sign this verification on 06" day of December, 2007.

o At T

SIGNATURE
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IN THE CENTRAL ADMENISTRATIVE TRIBUNAL
GUWAHATI BENCH

ifyqs, )
Central Adminisu-auv\i‘ "g?b::{ IN THE MATTER OF :
_ _ O.A. No. 188/07
10 tanne | Padma Kanta Saikia |
TIREY sargaly e Applicant
Guwahet Ecich - Vs -

Union of India & Ors.
...... Respondent

- AND -
IN THE MATTER OF :
A rejoinder to the written statement

filed by the respondents.

I, Sri Padma Kanta Saikia, aged about 42 years, son of .

Thagizam Saikia, presently working as work change Khalasi in

the office of the Asstt. Executive Engineer, 'D(S)K Sub-Division

CWC Nagaon, District Nagaon, do hereby begs to state as
follows :

1. Thatwith regards to the para 1 and 2 of the written statement
the humble applicant has no comments to made.

2. That with regards to the para 3 of the written statement the
humble applicant respectfully begs to state that it is a matter
of record that the applicant filed the O.A. before the Hon'ble
Tribunal and the Tribunal vide order dated 11.06.07 directed
the respondents to consider the representation filed by the
applicant on 04.06.2007 and till disposal of the representation
the applicant shall not be disturbed from present place of

Contd..........

‘Led by

o



. posting. The applicant do not agree with the statements made

by the respondents in the written statement that the transfer
order was issued due to administrative reasons and in the
interest of the Govt. Actually the transfer order was issued
to protect the interest of Sri S.N. Bordoloi, Sri Biren Saikia,
Sri G.K. Saikia and Md. Faruq Hussain all W/C Khalasi
working at Nagaon, Sub-Division prior to the date of joining
of the applicant at Nagaon.

That with regards to the statements made in-para 4, 5, 6
and 8 are matter of records and that in the para 7 humble
applicant begs to submit that as per the rule governing the
employee of the Central Govt. the applicant filed the
representation before the respondent on 04.06.2007 ihrough

registered post and by proper channel but the respondent

disposed off the said representation on 9.8.07 without citing
any reasons. The applicant denied the statements made by

the respondent that representation was filed on 13.6.07.

A copy of the acknowlédgment
receipt issued by the Department of
Posts, India recd by the respondent
No. 4 on 4.6%%%

and marked as Annexure-I and the
copy of the order dated 9.8.07 issued
by the Deputy Director (W/L) is
annnexed as Annexure-I(a).

That, with regards to the statements made in para 9.1, 9.2
and 9.3 of the written statement the humble appiicant most
respectfully begs to state that the applicant who was working
as W/C Khalasi was brought to Nagaon Sub-Division on
3.7.98 after working for some years in remote areas much
later than Sri 5.N. Bordoloi W/C Khalasi w.e.f. 23.3.82, Sri
- - . - k_‘_-
Biren Saikia W /C Khalasi w.e.f. 15.5.89, Md. Faruq Hussain
——

Contd..........

A
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W/C Khalasi w.e.f. August 1993, Sri G.K. Saikia W/C Khalasi
w.e.f. 29.1.96 and they were working in Nagaon Sub-Division
e \ . )

till date even though transfer orders to the said employees

were issuued by the respondent No. 2. The aforesaid facts’

was represented before the respondent authority on 4.6.07

but the authority remain silent without any action.
A true copy of the Site-wise stdff
‘position in respect of work charged
staff position is annexed herewith and

marked as Annexure-II.

The statements made by the respondent in the written
statement that there is no malafide action on the part of
respondent authority and there is no illegality or irregularity
in transferring the applicant is not admitted by the applicant
and hence denied. The respondent authority issued the
transfer order dated 17.5.07 to the applicant on the behest
of the aforesaid employee and hence the order dated 17.5.07
is illegal, malafide and liable to be set aside.

(Three nos of photostat copies of the
Duty Roster of the W/C & Regular
Staff of D(S) KSD, CWC, Nagaon are
annexed herewith and marked as
Annexure-III(a)(b)(c))

That, with regards to the statements made in para 10.5 of
the written statement the humble applicant respectfully begs
to state that the applicant draws an amount of Rs. 5502/
- (Rupees five thousand five hundred & two) only for the
month of May and June 2007 and Rs. 5592 (Rupees five
thousand five hundred ninety two) only for the month of
October, November and December 2007 but not as Rs. 7989 /
- (Rupees seven thousand nine hundred & eighty nine) only

as stated in -the written statement.
AR Contd..........
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The applicant respectfully submits that he being a poor
man working as W/C Khalasi under the respondent is staying
with his old father (a paralysis patient) and with his wife
and children living under constant financial hardship may

not warrant for transfer.

It is further submitted by the applicant that the
respondent did not consider the fact that the son of a
applicant is studying in an Assamese medium school, which
is not available at Kabu site, Arunachal Pradesh.

A copy of the salary certificate issued
by the Asst. Ex. Engee D(S)K Sub-
division CWC Nagaon dated 17.12.07
is annexed herewith and marked as
Annexure-IV.

That with regards to the statements made in 10.7 of the
written statement the applicant denied the statement of the
respondent that the applicant came ‘to the office on 7.6.07
and the Asst. Ex. Engg D(S)K Sub-division Nagaon instructed
to receive his relieving order. Actually the applicant was
on leave from 1.6.07 to 13.7.07 and on the said date i.e. 7.6.07
he was at Guwahati for consultation with his advocate with
regards to the O.A. to be filed before the Hon'ble Tribunal,
The said O.A. was filed before the Hon'ble Tribunal on 8.6.07.

The applicant categorically denied the statements of the

respondent that he refused any letter issue by the respondent.

It is respectfully submitted by the applicant that he went
to the office of the Asst. Ex. Engg. D(S)K Sub-division on
14.6.07 for handing over the copy of the Hon'ble Tribunal
dated 11.6.07 and then the said officer handed over the release
order dated 4.6.07 to the applicant by hand and issued a
certificate to that effect.
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A copy of the said certificate dated
14.6.07 is annexed herewith ds
Annexure-V for kind perusal.

That, the applicant denied the statements made in para 10.8
of the written statement and submitted that there is no

misrepresentation of facts by the applicant.

That with regards to the statements made in para 11.1 to
11.4 the humble applicant respectfully begs to states that as
per the transfer policy in respect of W/C staff under
Hydrological observation circle, CWC, Guwahati Clause-1X
reads as
" The competent authority to approve/issue the transfer
orders of W/ C staff shall be Executive Engineer for the
grade of Khalasi within their jurisdiction and
Superintending Engineer for all other grades of W/C
staff."

The impugned transfer order dated 17.5.07 was issued
by the Superintending Engineer which is not tenable in law,
the said transfer order dated 17.5.07 is liable to be set aside
and quashed.

A copy of the said transfer policy is
annexed herewith and marked as
Annexure-VI.

That, the applicant respectfully begs to state clauses VIII of
the transfer policy which reads as-

"As far as possible transfer will be ordered in the month
of March/April of every year"

 Pudome kande Sasia
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The impugned transfer order dated 17.5.07 was issued
in the month of May outside the transfer season and hence
not tenable in law and liable to be set aside and quashed.

J
10. That, in any view of the matter the impugned transfer order
dated 17.5.07 and the impugned release order dated 4.6.07
are liable to be set aside and quashed.

VERIFICATION

I, Sri Padma Kanta Saikia, son of Thagiram Saikia, aged about
42 years, resident of Village Bhetionigaon, P.O. Batadraba, Nagaon,
Assam, at present working as W/S Khalasi, in the office of the
Asstt. Executive Engineer, D(S)K, Sub-Division CWC, Nagaon do
hereby solemnly affirm and verify that conversant with the facts
and circumstances of the case. I am to verify this case and the
statements made in para’graphs 1, 2, 4 to 7, 10 are true to my
knowledge; those made in paragraphs 3, 8 and 9 are true to my
information derived from records and the rests are my humble
submissions before this Hon'ble Tribunal.
T hass Kol Aupdcormed omy mallanial ppels |
And I sign this verification on this the 6™ day of January,
2008 at Guwahati.

Padira /W/g&m

Signature

s
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Ho:HOC/GAUIPF-97.24
- Government of India

Hydrological Observation Cirdle .~ +
B : ) © Central Water Commission  © . ST
Pha Nos, 2674101, ) : R .+ .CWC Complex
L 2374297 ¢ A e . Behind Adabari Bus Stand,
FAX No.. = 2674268 : . R PO: Guwahati -University,
_ " - : ‘ - Guwahati-781014, ASSAM
E-mail: hocquwahati@sify.com T * Dated: ' 07

Sub: - Request for cancellation of transfer from D(s)K Sub-Division, CWC, Nagaon to

: , ; Kabu Site, Subansm Sub Division, CWC Nahariagun of Shri P. K. Saikia, W/C
' n Khalasi.

With re'-\.mnce to .epresenlat:on dated 04. 06 2007 on the above ciled subject, the
request of Shr Padma Kanta Saikia, W/C Khalasi has been considered sympathetrcally
but due loo ‘1c‘m|mslrat|ve reasons, whlch could not be acceded to.

"//“~ /5Stes, tneR 72@4/5/»./1/01/[;5 $& 1o ewe duabols.

Lo T A o (D.C. PANDEY) 7 8( ©
ST et saafic wie “BERUTY DIRECTOR (WiL)
v Central Admiuisi:ative Trbuns) _
Tt 1o
v -' ‘4ﬂ Hadma Kania Saukna 10 JaNTwE
R WIC Khalasi, .
L Ceniral Walei -.ummns&on, QHTETE’T =25qu}3
D@ Sub-Divizion, - Guwahati Bench ]
S.M Ioad, CA'C, Nagaon, - ——
PIN - 782 001, ‘
No. A- 1501711 (G)/OA -146/2007/1 8 23 ~ 35‘daled 16,8, 12007,
R Cop\ o} :
‘ 1) The fixecutive Engineer, UBD. Central Water Commission, Dibrugarh.

P . - The Assistant Executive Engineer, D(s)K Sub-Division, CWC, Nagaoen.
N .
' v~ . ,
' (D.C. PANDEY)
DEPUTY DIRECTOR (WIL)

T e L
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TRANSFER POLICY IN RESPECT OF W/C.

: — STATTF . o

. HYDROLOGICAL OBSERVATION CIRCLIE, 1

; CWC, GUWAHMATL. . S,
5 ' R -] @AY grrefaa sfasim §
3 N - Central Agfnh.iét:raniwe: 'Er.imunmh
PREAMBLIE | 10 gaT

‘ *HOC, CWC, Guwahati is having niore then 500 sal ctiolﬁﬁi;m e’,‘_;ﬁﬂgiﬁ ‘
b strcngth‘o[ Work Charged (\-\{/C) stafl posted in vc\l-y_‘._.'_w_j_v’-_;'_f‘.‘ .

area consisting of almos_:l a"l)ltllle Ncl)lthanth States

(excluding Meghalaya, Mizaram' - and ' Nagaland), North :
RERER Bengal and Sildim for whicl it has béen felt necessary to |
S have a policy for their transfers with in the jurisdiction of ' 5
' Circle. As Uhe designation’ suggesls W/C  stall s 4 i
posted/transferred as per the requirement: of worlk. The i‘:

general governing criterian in wrder . to take decision(s) for ,
aansfer(s) of W/C stall is given in {he following clauses: : Hl

CLAUSE-l - * - ' o g

-

Subject Lo exigencies of public scrvice administrative and % ¥
worlk requirements, transfeys [rom one station to anolher N ,(! Ly
are to be kept Lo the minimum extent possible, ‘ o Y

CLAUSE-II - | B i

w/C slall shiould ‘not normally be transferred from one
station lo another exceptl lo meel the following incvitable
contingencies:
a) When' transfers beeome csscential for purposés of
adjusling excess stall or to meet up the shortage of
stalf, shifting of olfice or opcning/closing of silc. :

. ) On the request from employees on humanitasian - , .
N ' prounds against 2 vacant post, provided further
’ poverned by the provision under Clausc-1V

<




S

P

S e mam o

P ,
ik v e

: (“LAUSL VIII

approved by “the  Supe 11|1icn(11n;t Engineer for
Cimplementation. The case ol doubt or difliculty, the
snme’ may be placed before the Superintending
lElllgil'lCCl‘, HOC, CWC, Guwahati for final decision.

¢} A nyh clc;noo uf l urness and Uansp'n('ngy must be

Caintained T in transiers Lo/ from remote
. localities/siles in ovder to develop conlidence among ,

the W/C staffin the administration. |

CLAUSEAHI

IFmployces having less llmn u years of service prior to the

date of Supmannumlon xlml nol mdumnly bc tr '1113[0110d

At [ar as. passible transler will l)c m(lmcd in the month «f
Maveh /April ol svery year, ‘

CLAUSIE-1X

The (umpclcnt authority lu approve/issue  the lmu,lu
orders of W/C stall shall .be Exceulive Engineer for the
grade of  Ihalasi  within ~ (heir jurisdiction  and
%upm intending I,,n[rmcm for all other grades of W/C stalf,

CLAUSL)c P o

The bupcuntcndm;, fngincer, rescive the 111311L Lo lssut
trahsfer/ posting order in rclaxation of abovc gmdclmc in

spcual cc\scs
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.
£,

)
B R
ey

v
L .

a

s, T T N
‘
+
Y
e T B . ‘ S

N
~




