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The claim of the Applicant is for grant
of Hospital Patient Care Allowance (HPCA in
short) from 1987 to 2000. The Applicant is
‘serving as non-combatiséd Nursing Personnel
and he claimed that he is entitled to HPCA. ’

Mr.R.Mazumdar, learned couhsel for the
Applicant submitted this Tribunal had occasion
to consider similar matters in O.A. 296/2006
& O.A. 314/2006 wherein reliefs have been
to

granted the

therein.

C.GS.C

Applicants

learned  Addl.

appearing for the Respondents sought for time

to get instruction in the matter.

Considering the issue involved and
submission I am of the view that the O.A. has
to be admitted. Admit the O.A. Issue notice to
the Respondents. Post the. case after six |
weeks for filing of reply statement. Post the

case on 7.8.2007.

Vice~Chairman
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- Counsel for the respondents wantcd

time to file written statement. Let’ 1t bf::
done. Post the matter on 17.9.07.

* Vice-Chairman
lm.

—— L A

At the request-of learned counsel for

_ the Respondeats four weeks further time

is granted to file writtbn statement. Post

ice-Chairman

0
h | hY
07.11.2007 Mr.R.Mozumdor,'leamed counset for

the Applicant and Mr.M.U.Ahmed, leamed
Addi. C.GS.C, are present,

List the cose aqlong with the
connected matters.

———

Member (A} - ¢

Mr. R. Mazumdar, learned counsel for
the Applicant and Mr.M.U.Ahmed, learned -
Addl. Standing counsel for the Union of

India are present. Counsel for the

28.11.2007.

Respondents prays for four weeks time to
file written statcment on behalf of the
Respondents. Prayer is allowed.

Call this matter on 01.01.08

(Kbushiram)
Member{A)
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,t% i O.A. 1§§{?OO7
01.01.2008 Mrs.P.Rai, learned counsel appearing for
the Applicant is present. None appears for the
Respondents. No written statement has yet
been filed in this case.
Tl L 98 Cdll this matter on 28.01.2008 expecting
'%Cs:\:)\:xf Qs | wﬁ'ﬂen statement from the Respondents.
NN N S Rued e 3 '
| ' S Q | | | Send copies of the order to all the
S Kwr '

Respondents in the addresses given in the

S ' ' Criginal Application.
ovde~Jt. 1) 1/0 8 // ‘*“//lp
| - hushiram)

Aerk Ao D/Seetsn (M.R.Mohanty}

fery o fe Member (A} Vice-Chairman
aasp- mer. ) to 4 | |
(JI/“'%{ Pos YL 28.01.2008 Judgment pronounced in open
‘ J)/ /\/0,—‘,,2 oto 2 Court.Kept in separate sheets. Application
. is disposed of
S "
)

(M.R, Mohanty)
Vice-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

O.A, No 186 of 2007
. DATE OF DECISION: 28.01.2008
Mr.A.Venuraj
....,H.......Applicant/
Mr.R.Mazumdar
Certererratteesrarerne Advocate for the

Applicant/s.
. ' - Versus —
U0l & Ors
711110'1Q|QQ||!'QQ!It!lQ!ocIcivvcvu-vvv-y.q-n"'n'.o ............................. Respondent/s
Mr. M.U Ahmed, AddL.C.G.S.C. _
.................................. R R R R R R AdvoCate for- the
Respondents

CORAM

v

THE HON'BLE MR.M.R.MOHANTY, VICE-CHAIRMAN
THE HON'BLE MR.KHUSHIRAM, ADMINISTRATIVE MEMBER

1. Whether reporters of local newspapers may be allowed YF;VS/N(
to see the Judgment?

, ' Vv
2. Whether to be referred to the Reporter or not? Yes/Dis™

3. Whether their Lordships wish to see the fair copy v
of the Judgment? ‘ YesiNo

: airman/MM




CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
Original Application No.186 of 2007
Date of order: This the 28" Day of January, 2008.

HON’BLE MR. MANORANJAN MOHANTY, VICE-CHAIRMAN
HON’BLE MR.KHUSHIRAM, ADMINISTRATIVE MEMBER

1. Nursing Assistant A.Venuraj
Force No871220409
Central Reserve Police Force
168 Bn.{iocated at Tezpur) Applicant

’By Advocate Mr.Rajesh Mazumdar, Parul Rai
-Versus-

1. The union of India, Through the Secretary,
Ministry of Home Affairs, New Delhi.

2. The Director General of Police,
Central Reserve Police Force, Lodhi Road, -
CGO Complex, New Delhi-110003,

3. The Director (Medical)Directorate
‘General, CRPF, East Block 10, R.K
Puram New Delhi-110066

4. The Inspector General (Medical)
Group Center, Central Resarve Police Force, .
Guwabhati, Amerigog . Respondents.

By Mr.M.U.Ahmed, Addl, C.G.S.C.

ORDER (ORAL)
M.R.MOHANTY,V.C:
1. - On consent the learned counsel appearing for the parties

the case is taken up to-day for disposal.

2. Heard Mr. R. Mazumdar, lee‘trned)‘counsel appearing for the
Applicant. and Mr.M.U.Ahmed, learned Addi. Standing Counsel
appearing for the Respondents; on whom a copy of this O.A had
already been served.

3. The Applicant, a C.R.P.F. Hospital Staff, has filed this O.A.

under Section 19 of the Administrative Tribunals Act, 1985 with

B,
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prayer for a direction to the Respondents to érant him the Hospital
Patient Care Allowance for the perioci prior to 08.09.2000.

4. - It appears that the Applica_nt did not raise any grievance
beféare the Respondents to grant ﬁim Hospital Patient Care Allowance
for the period prior to 08.09.2000. Existence of a gﬁevance/right is
not enough to rush to this Tribunal. One must approach the

authorities, at the first instance, to get redressal of his grievances

~ and, only when the authorities neglect to redress his grievances or

refuse to grant him the relief prayed for; then only he should
approach the Court/Tribunal for intervention. ‘Section 20 of the
Administrative Tribﬁnal Act, 1985, also requires that one must
approach the authorities, for redressal of his grievances, before
approaching this Tribunal.v The Applicant has filed the present case,
as it appears, without raising ' any grievance before the
Respondéntsicompetent authorities for grant of arrears of Hospital
Patient Care allowances for the period between October 1987 and
September, 2000. The Applicant is, however, depending upon a view

of Hyderébad Bench of this Tribunal rendered in O.A.No.243 of 2005

" decided on 05.08.2005I and of the view of this Bench of Tribunal

 rendered in O. A.N0.296 & 314 of 2006 decided on 05.07.2007.

5. The learned counsel for the Applicant has pointed out that
by filing written statement the Respondents have raised the same
objections, which have already been answered by this Tribunal by its
order dated 05.07.2007 rendered in O.A.N0o296 of. 2006 and
0.A.No.314 of 2006. |
6. o But without entering into the merits of the matter this
case is hereby disposed of by granting liberty to the Applicants to

raise their grievances before the Respondents/competent authorities




and, if any such grievances are raised (by way of filing representation
in writing; by end of February, 2008) by the Applicant, then the
Respondents should give due consideration to the same and pass a

reasoned orders by end of April, 2008.

" 7. With the above observations and directions, this case stands

disposed of.

(KHUSHIRAM) | (M.R.MOHANTY)
MEMBER(A) | | VICE-CHAIRMAN

iM
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{An application under section 19 of the Central Administrative
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/

Tribunal Act, 1885)

ORIGINAL APPLICATION NO\gQIQGOj

51. NO

W b

10.

11,

P
AVenuray: . -,

.......... APPLICANTS
Vs '
ﬁnion of India and others
T RESPONDENTS
Index - .
PARTICULARS \ ' _ PAGE NO.
List of dates and synopsis .' A-B
ORIGINAL APPLICATICH 1 -14

Annexure I True copy of the order dated 15
25t January 1988

Annexure II True copy of the order no | 16-18
dated 28.9. 88

Annexure III True copv of the order 19-21
dated 2. 1. 99
Annexure IV True copy of the order - 22.23

dated 12.3.96 passed by the Hon'ble
Gauhats High Court in civil rule No.
141795

Annexure V True copy of the ‘order 10-6- 24.25
1996 passed in OA ne 9/ 1995

Annexure VI ’I‘me copy of the order 26-28
dated 18.3.02 passed in writ Appeal No. ~
155/ 97

Annexure VII True copy of the order ~ 20232

" dated 10-9-2004 passed in WP{c) no

474/ 2004 -

Annesure VII Trie copy of 33
representation dated 30-5-2005 '

Annerure IX True copy of the orders [34-38
dated 5-8-2005 passed by the Hon’ble
Tribunal

Filed by

(Advocate)

NAL: GUWABATI
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A Venuraj a: 2. 1 s
| . Va,
Union of India and others

'LIST OF DATES AND SYNDPS_E

The applicants are serving as non combatised Nursing

personnel and Hospital Staff of the Central Reserve Police

S

!

Fc:rce.Fhe apphicants have a common cause of action and

as such are approaching this Hon'ble Court vide a common

’ .
appiics%ﬁgn.
.'% . b

&

5-01-1988

Care Allowance (HFCA) to Group C and D Non-
Ministerial Staff of Central Govt. Hospital.

' The Government of India sanctioned Hospital Patient

28-09-1998,

02-01-1999

The rates of the aforesaid allowance were reviged,

12.03.1996

L

Patient Care Allowance (HPCA) to medical sfaff of
CRYF. '

Civil Rule 141795 disposed of granting Hospital

10-06-1996 OA No. 09/1993 disposed of by this Hon ble Tribunal |
& uphelding the right of Non-combatised emploisfees to
- the allowance. |
‘Hon’ble Supreme Court dismissed Civil Appeal No.

07-10-2001

|

11985/96 and 1093/95 filed by CRPF and thereby
confirmed eligibility of paramedical staf¥ of CRPF to
Hospital Patient Care Allowance (HPCA). v
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' npnhcants are being paid HPCA from ‘Eeptsmbe: '

‘UOO anwarcis The ailawance nem L)ctober 1?87 to |

: September 2000 has not yet been paid.

30.05.2005

‘ Representahon by apphcant for Erant of HPCA from |

October 1987 to September 2000. .

05-08-2005

Hon'ble CAT, Hyderabad bench, disposed of OA he

' 243;95 filed by similarly placed ha@ﬁal »sf;.;ﬁ‘
| directing the CRPF to pay Hospital Patient Care

Allowance from Ol~08‘-198’;‘ or from vhis date of

| appointment whichever is later as per order dated 25. |
101-1988 and ag revised b‘y order dated 28. 09- 1998

-1 and any subsequent order.

Tt i

= submitted that the 'question pf entitlement of t.he Hospifa!

Staff to th e HPCA has been answered in the affirmative by the Hon’ ble

Tnbunaisﬁ szoh Courts and the Hon’ble Supreme Court. The aﬁtempt of

the respon d,&nt.s to deprive the applicants of their HPCA from the day it ’

was introduced/ sanctioned by the competent authority or from the date

of their appointrent, which ever is later is not only illegal but also

violative of the Principles of Equal Pay for equal work inasmuch as

similarly placed pefsmné_l have been afforded the HPCA from 1987/the

. date of his initial appointment. Hence this application.

mw e

R = S
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‘IIE THE CEETRAL ABWEISTRATIVE TREUE!AE, -
. " GUWAHATI BENCH: GUWAHATI . .

[An & lzcanon under section 19 of the Central Adnmnstratme
. : Tribunal Act, 1985) T

ORIGmAL APFLICATION XO... ,..l.?.ﬁ........../zoon

1. NU'!‘SW\& Aﬁ&; Sjrmv\} /'7 Ve)\wr
Force no @ilinaesioq. ‘ 1
Central Reserve Police Fdfce '
/685.,1 [[ou(,{aj ,QJfWO
, Cevaas APPLICANTS
Ve

l T’he Union of Indis, T’hrough ﬂie.
Secretary, Mjmsﬁy of Home Affaxr.,,
lNew Delhi. ‘ S

2. ‘I‘he Director General Of police, "
Central Re.,ex;ve Police Force, Lodh.t
Road CGO Complex, New Delhi- -
1 10003

General; CRPF, Bast Block, 10, RK.
- Puram New Delni, 110066

4. The Inspector General (Medxcs.l)

Group Center, Central Reserve u

Police Force Guwahatt A.mengogi

"FI‘LLJZ é’7”

3. .The Director (Mediéaij Directorate

i Respondents "

1. Partmulars af the ordecm =gamst whick the apphcahon -

ismade. .

This Eépplicatibn is made against the non-payment of the

Hqspiﬁﬂ Patient Care Allowance to the applicant from October

. 1'987' o?wafds of his date of joinihg‘ services. whichever was
later, 'ﬂ:]tciugh he is’ legally entitled to the same and sii:nﬂ.s_trly'

"~ placed pérsonnel have been gi\%en ﬂ'x,e"s_azl:c‘xe.

/.
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- 2.Jurisdiction of the Tribunal

The ap?ﬁcemt declare that the subject matter of this

| _,

application is within the Jurisdiction of the Hon'bls Tribunal

and that the app‘lican{ are éeming within the territorial

Jurisdiction of this Hon'ble Court.

3 Limitation

The applicants declare that thiz application is filed within
the period of limitation prescribed under the Administrative
Tribunal Act, 1985.

4.Facts of the case.

4.1. ’I‘h::"tt the applicant being citizen of India is entitled to all

the rights and privileges émd proteétions granted by the

Constitution of India.

4.2. That the applicant is serving as Ecn—combatised

Nuq_rs'.;va; Feeiddasmt in the Central Reserve Police Force.

4.3. That the applicant, in addition to his salary is entitled to
all the benefits and allowaﬁceé as are app]icablé '.to the
Hospital Staﬁ' serving in the other Central Government Heélth
Services." As such, the applicant is also entitled to Patient
é&re Aﬂqﬁa@ce at’ the same rate as is applicable tcl.\th-e
nursing lLersamel serving under the Central Reserve Police
Force and other Central Health Services. -

|

4.5 Thai‘: the Government of India, ansti}' of Health and

Family Welfare vide letter dated 25.1.88 _conveyed the .

.

|
‘_

/) . Vu\wal‘
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gahction of the president of the ‘.grant of Hospital Patient Ea.fe
Allowance to Grou}p “C * and “ D" non Ministerial employées
including: cirmers 'o‘:)_f ambulance cars, but excludmg the staff
Nurses @ Iés- 80/- and Rs, 7’5}P - per month respectivefy with
effect fromi 1.2.39 ‘subject to the ‘condiﬂon that no night
Jweight ag%': aﬂowmée f sanctioned llyy the Central

Gévernmen‘t, will be admissible to these employees wdrking in

the 'Centrall Government hospitals and hospitals under the

o
Delhi Administration. The aforesaid letter was issued with the

concurrence of Ministry of Finance vide their DO NO. 1167/

PM/ 87 dated 15.10.87,
]

. Government of India, Ministry of Health and

Family Welfare is annexed herewith and

A marked ﬁNNEX’U RE-1

4, 5 That the scheme of granw1g Hospital Patient Care

Allowance to the Group “ C” and “ * (Non- Ministerial
Hospital employees) was later on revised by yét_ another

communication of the Government of India, Mimstzv of

Health and |Family Welfare dated 28.9.98. Pursuant to the -

aforesaid commurication, the rates of Hospital Patient Care

allowance care revised from Rs 80 /-per month to Re. 160/-

per month iﬁ the case of Group C‘.’ non- Ministerial Hospital

- staff and from Rs. 75/ - per month to Rs. 130/- per month in

|
the case of Group “D’, Non- mester;al Hospital employees.

Copy of letter dated 25.1.88 of the

/Z}' II/QY\UWA;



[' |  Copy of the letter of the Government of

India, Ministry of Health and Family

— ‘ . welfare dated 28.9.98 i annexed

herewith and marked as ANNEXURE-
o o

4% That the Government of India, Ministry of Healthi and

Famjly‘welfﬁre by yet another communication dated 2.1.99

1 .
t

" further revised the rate of Hospital Patient Care Allowance

from R, 160/- per month to Rs. 700/ - per month in the case

of Group- C employees {Non- Ministerial) working in Céntral‘

charnmenf Hospitals and Hospitals under National Capit;al' |

Territory Of Delhi and other Union Territories and from Res.

150/ - ;‘xar month to Rs. 635/~ per month in the case Group “ .
_ o | _ ‘

4

D’ erﬁplojees {Non- Minis’teriai} working in Central
Government hospitals and under the Delhi and other union

Territories,

- \ Copy of the letter of the Government of

India, Ministry of Health and Family

o ' . - herewith and marked az ANNEXURE-
1.

477 That certain non-combatised Para-medical staff of CRPF

WGrk'mg in some Base Hospital approached the Principal

Bench of the Central Administrative T‘fibunal;‘ New Delhi

statmg’ that ﬂmugh the Para-medical staff of CRPF working in

|

Welfare dated 2. 1. 99 is annexed N

AA UQ nﬁ"nl '



Bhubaneswar Hospital are being granted the Hospital Patient

; _ -
| Care Allowance, but they are not given the said beneﬁt The

Prmmpal Bench of the Central Administrative Tnbunal while

‘ aﬂuwur]g the apphcation held that it would be dsacrmunatoty if

the Pdramedical staff in working in Bhubaneswar Hospﬂ:al in

CRPF' ;'eceived the benefit of the allowanéé, and the other

S . .
mmﬂafr paramedical staff working in other hospital s not

extendéd the same benefif. Cormequenﬂv the Ld. Tribun.él '

d::ectelz-,d that all the Applicants in the Onginal Apphcaﬁon

who are paramedical staff should be gfanted Hospftal Patient
|

Care Eﬂnw&nce at the appropr:ate rate from the relevant date
o '» ‘ '
as per Government of Indis’s instruction dated 25.1.88 and
N .
28.2.90 subject to the conditions stated therein.

4.3 That like the Principal Bench of Central Administrative

N

Tribunal, New Dellhi, another order was passed by the Central

Admﬂliéﬁaﬁve Tribunal, _ Hyderabad .Bench, to the same

4.9 | That placing rehance on the aforesaid two cf&ersz of the

Principal Bench, Central Administrative Tribunal, New Delhi

and Hyderabad Bench of the Central Administrative Tribunal,

24 rTum‘bers of paramedical staff of Base Hospital, Group

ceriter, CRPF, Amernigog, Guwahati-23 approached this

Hon’ble Court in Civil RulejHo— 1417795, This Hon'ble Court

' f

vide its order dated 1’? 3.96 aﬂowed the writ petitton W1ﬂ1 the

‘ chrection that 5.11 the appltcants of the Civil Ruie who are

_ A . V&\J\U\r*/‘ ,



paramedicai staﬁ' should get Hospital Patient Care Aﬂowance :

- as per instruction of the Government of India dated 25.1.88

subject to the c:ondmon mentioned therein. It was also

directed to implement the order within a period of three

¥

momihs from the date of receipt of the order.
Copy of the order-dated 12.3.96 passed
by the Hon'ble Gaﬁllaﬁ High Court 1in

civil rule No. 1417/95 is annexed

| v |
4ld That this Hon’ble Tribunal in OA no 9/ 19@5, vide order
date]d 10% day of June 1996 had also upheld_ti_lé right of the
Civiﬁan Employees of WOfking under the Hospﬁ:ais of the

(,.entral Reserve P‘ohce Force to the hospﬁ:al Patient Ca.re

.allovslrance in accordance with OM No Z.28015/60/87-H dated

25- 1}1938. .
Copy of _'i:ﬁe order dated 10-6-1996
passed in OA no 9/1995 by this
Hon'ble T r.ibunal ié.; annexed as

[‘ . Ann. nexure V

4.1} That the Union of India had filed a SLP-Civil Appéal no

' 11985 of 1996 and IOQMJ of 1995 before the Supreme. Court of

Iﬂdia challengmg the orders pa.ssed the Prmmpai Bench aﬂd

_ the Hyderabad Bench of the Central Ad:mm.,traﬁve Tnbunal

.The respondents had agitated the questmn_ of law as 'to.

herewith and marked as ANNEXURE- ‘

;é) . \/wavh/‘



whejﬁer the paramédicaj'staﬂ' of tl':l.& Central Reserve ?élice
Fdr.ge Would be eptiﬂed to the beneﬁt of Patient Care
Allqwaiﬂce. ’I:'he Supreﬁe Court vide its order dated -17-10-
2001 has disnﬁsse;i the Appeals filed by the respondents.
The issue of the eligiﬁiiity of ‘the paramedical staff to the
paﬁesnt care allowance has been decided in ﬂievaﬁrmaﬁve by

the Bupreme Court vide its order dated 17-10-2001 .

| 4.12 T‘hat‘.siﬂnlar issug came up in ancther fo;m before the
Division Bench of the’Hon’ble Gauhati High bCaurt' in Writ
| Appe;amo. 155/97. The aforesaid Writ Appeal was allowed by
the Hon’ble Cm..zft- vide order dated 18.3.2002 mentior_ﬁng the
{act |that tjtle special Leave petition preferred before the
Hon'ble Supreme Coﬁrt challenging the legality of vthe'
payment of Hospital Patient Care Allowance to the
‘paramedical staff of the CRPF was dismissed by the Hén’ble
Supreme Court. | | | |
~ Copy of the order of the Hoﬁ’ble Court
dated 18.3.02 pa_sseci 111 Wfit‘ﬁppeal
No. 135/ 9'}" is annexed herewith and
| - marked as ANNEXURE- VI ‘
4.15 That .the entitlement of the Group C and D {non-
mjnisteriai} Civilian Empioyées working in the Hospitéls of
the Central Reserve Pol_ice‘v Force at par with the H@&:pitéi s;‘taﬁ'

working serving in the Central Health Services is no longer

A -\f(mu\rf a



Res - :in‘ie‘gra aﬁd has been settled by several decisions of the
- Ld. Administrative Tribunals, the High Courts and’ "th_e-

. Hom'ble Supreme Courf. This fact is also reflected in the

“

order dated 10-9-2004 passed by the Hon'ble Gauhati High ~

Court'in WP {c! no 474} 2003, in which the .ﬁan—paymeqt of

hosspit[a Patient Care allowance to similarly placed

combatised hospital staff of the Central Reserve Police Force

was dgpfecatéd by the Hon*bié Court.

| | A Tfue‘cépy of the order dated 1{}-9—
2004 passed in WPlc) no 4'74_)9904 is
annexed hereto as Annexure VIL

4.1;14 That the applicant in the present Original application

has bf;en given the benefit of Hospital Patient Care Allowance

with j&ffect from S&ptember. 2000. The allowance as

appliéf_xble to the appliéant from October 1987 has not yet

been Ilaid to him for reasons best known to the res pondents.-

4.15 That it ‘i's stated tha;t ‘other sinilarly situated civilian
éergéﬁnéi woﬂci.ﬁg in thé 'Hospitals run by the Central
Reseﬁ.ée Police Force have been aﬂcwgd the hoépital Patient
Care Alléwaﬁce at the rates applicable to theﬂ} frc:m October

1887 as per: the circular dated 25-1-1988 and subsequent

circuldrs enhancing/ revising the rate of Hospital Patient Care

Allowance as applicable to them.

A . \e ‘Y\(Avaf
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4. 16 That it is stated that similarly placed personnel had

plac&d his clmfn for entitlement of Hogpftal Patient Care

aﬂowance from C)ctobef 198 as per c*ﬂcu},ar dated 25-1- 1988

and/ 0ir frox_n- his date of appointment, which ever is later.
| A ccpy of the represeﬁtaﬁ&ﬁ dated _30—
5.0005 - proforred by Smti  ON
Sumaithy, Force no 841540104, is
annexed hereto as Aﬁngxure VI . -
% That OA no 243/ *?005 was filed by a similarly placed
Hos’piia.l staﬁ' b’efore the Ld. Central Admﬁistraﬁve Tribunal,

Hydérabad Bench‘ praying for a direction to the respondents

to anction Hospit.ai Patient Care Allowance to the: &pphcant

' fro f_hels: period 1- 8-1987 to 7-9-2000 as per the remeé rates

|

sanctioned by the Government of India, vide iatters dated 28-

9—1'99$ and 2-1-1999 as ﬁa‘d been done in respect of éﬁnﬂaﬂy

situated employees. The 'Hon'ble Tribunal vide order dated .

_5:-8-2Q05‘ was pleased to direct the respondents to pay the

applicént' the Hoﬂ pital Patient Care Allowance from 1-8- 1987
or fro:ln the date of his appointment, whichever is later at the

rateé of a}lowaﬂce anctioned to Graup C and D non-

ﬂDﬂiStEfial hospital employeefs by jo:rder dated 25-1-1988 and

reviseé_by order dated 28-9-1998 and subsequent orders of

revision of the allowance..

o

2\ Afown
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A cépy» of the orders dated 5-8-2005
passed by the Hon'ble Tribunal is

annexed as Annexed as IX.

5. That the applicant are challenping the action of the

fé

applicant from 1-8-1987 to 7-3-2000 as per revised rates

spondents in not pavmg Hospital Patient Care to the

sanctioned vide orders dated 28-9-1998 and 2-1-1999 on

the following amongst other |

6.1

oh
0

Grounds.
For that the impugnéd actions of the respondents are

iflegal and arbitrary and are without application of mind

' and, as such, are not tenable in Law,

™

For that the question of enﬁﬂeinent of the applicant to

Hospital Patient care allowance as per order dated 25-1-

1988 and subsequent OM on the issue is no Ionget res-

Integra but is a settled position of law. The respohdeﬁts

are acting illegally in denying the applicant tﬁ_e Iduye

benefit from the date from he was entitled to the benefit,

L. 1-8-1987 or their date of appointment which ever is

iater. '

For that the respondents have ac:te‘d' ﬂlegalhf and

arbitrarily when they have taken a stand that since the

,2{ Neww M}



6.4

6.5

6.6

11

appiicants have not é‘pgro-aéhed the Cbmt.-bf Law, they

~ would not be entitled to the benefit as is being given to

1
other simnilarly situsted persons.

For that the action of the respondents in dehying the
- applicant the benefit of an allowance which is allowed to

other similarly situated persons is in clear violation of

the principles of the equality and as such the

fespaﬁdénts are liable to directed by this Hén*bie ‘v('.“'.ourt _
to ‘grant the Hospital 'Paﬁent Care allowance to the -
" applicant from 1-8-1987 or from the date of his
‘appointment Whiché\rer is later in accordance .with,the

circulars passed by the Government of India in this

regard.

For that the respondents have acted in gross viclation of

the principles of “equal pay for equal work ™ when they

have ‘denied the benefit of Hc)spiﬁal ' patient Care
Allowance to the applicant from the same date as given

to other similarly situated persons.

For that it is humbly submitted that the entitleﬂient of

the applicant would arise from the date since when other

similarly situated persons are drawing the allowance.

-

4 Ny
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6.7 For ﬂﬁt it i3 submitted that since the ehﬁtieﬁent of
- persons wérk:iﬁg in the hospitaié of the Central Reserve
Paliée‘ force has a}réady been settled by Courts éf law,
“the act of the respoﬂdent;; i attemptﬁ;g.to’ cu:ftail the

entitlernent is without any force and against all canons

. oflaw.

7. _DETAILS OF REMEDIES EXHAUSTED: -

There is no other alternative and efficacious remedy

avatlable to-the appiicaﬁts except invoking the Jurisdiction of

this Hon'ble Tribunal under section 19 of the, Administrative

Tribunal Act. 1985,

8.MATTERS NOT PREVIOUSLY FILED OR PENDIRG WITH

ANY OTHER COURT:

The applicant further declare that they have feither ﬁied. any |

appﬁcaﬁbn, writ petition or . suit in respect ‘of the :sub‘jeét

matter of the instant application before any other Court nor
any such application, writ petition of suit is Irz»eﬂdiﬂ;ar before
any of L-ourt or Tnbunal

9. RELIEF SOUGHT FOR:

| Uﬁ&er the Vfacts and circ:uméts.n-cefs stated above the

.apphcant most respectfully prays that your L{»rdsh1pf- may be
pleas ed to grant the following rehefs to the. apphcant

8.1  Direct the respondents to ‘sanction the _Hospﬁal Paﬁeﬁt

Care allowance to the applicants fér the period from

\?ﬂ"\k\/\\lvk/'



_ responde:nts in nat paying the Hcsspital Patie:nt Laf& :

9.

coo13

' 1-8-1987 to 7-0-2000 as the revised rates sanctioned by

the Government of India vide ordérs dated 28-9-1998

‘_"and 2-1-1999, as has been doxié in r55pect of si.milaﬂy

aztuﬂteé emplovees ‘m, declaring the action’ of the

Allowance to the applicant for the permd to be armﬁary,
discriminatory and illegal; and -

Grant the cost of this application in -'favpr of the

. .ﬁpr;:;i:.cstﬂtm and against the respondents; and

“To gfant such further or other reliefs as this Hon’ble
l"Tnbunal may deem fit, proper and necessary in the
“interests of justice and in the c:ircumstaﬁcés of the case.

'PARTICULARS OF BANK DRAFT/POSTAL ORDER IN

RESPECT OF THE APPLICATION FEE |

{ij IPO number: 346 45'45?0
(i) Date: 3 [7/fo>
Issued by the Guwahati pos,t office

- '(ii‘i)‘ Payable at Guwahati.

10.

LIST OF ANNEXURES:

As stated in the Index to the application.

At . \/&N\U\ V‘ﬂ{
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VERIFICATION

L Sﬁ@'\/%qm\} qu e, 3@‘!&@40‘}
(C‘ uilial.. /é,g B, L@Aﬂ /g/w/aged about 4.3 .years,
Serving as J\fmfﬂ’s'# - iz the Centfal Reserve’pohce Force, do
hereby solemnly verify that the statements made . in
paragraphs ncf M2 3, .‘{(!.'."?. 3.)/.{1.?;!’ are true to the best of my

knowledge and the statements made . in paragraphs

mformahon derived therefrom and which I believe to be true
"and the rést are my humbie ‘submissions befor& this an°b1e

Tribunal.
And - I mgn this ver:ﬂcation on th:s ............ , day of -

u/a»ﬁ ,HOOT at@eéfw

A
A (fone o

————
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i ‘ #nbeaC&as o - Tading Staff Nurses, at the rate -
TRt C L ,q$$r8Q/— Rs. 7%/ par month roqpectlvely -With
‘ ‘ efﬁacﬁ‘qfrom 1 5;69 subject to the cdndition ‘that no
] nxght&we;dhtage .11OWd\kB. if sanctioned by. the Central
o erqm o f;l rbe ddm1551ble to those - amployeeg
‘{ b gfﬁn*ithe Central bovernmant Hosplths ‘and
Tai? u de 'tha DEIhl Administration. :

ot grant of | :the coﬁuerned Hosplrdlkkduring the
fing$$13§ yeﬁn,i ? 1987-88, o
:.’J'q *.VA
PRI . . ‘
: &Th£54 138Uﬂ8 w1th thc concurrenca of Ministry of d

D.Qﬁuge vide; bhelr Dy No. 1167/F%/?7 darnd 15, ;0 87.

Lo NDated the 25th JanUary'lqsa N
NI ST : ' . .j"f'
: !.,:‘f!l(, ! L e o . B
%ﬁorﬁ aneral e 'The,SBcJetary (Medlual)w- St
eébth S@rv1ce 5 "'Uelhl Adm1n1strat10n ' U
Bh¢w§n. o ;P..“ammanth Marg: . :
d85 AN L . h N ) T

1iu 5_} R | Delh l Vo4, . - '
TR : ey R S R .
"W’-h" ‘TAfi ) : ‘L : N ;

Q? on the SUbJPCL maritioned above, I am directed to

.a.

'Min

S : " |
: ‘ . :‘G;!?”
'f No. 2.28015/60/87-H : E .
Government of India

H1hxstry of Health & Family WGlfar

Nlrman Bhawan. New Delhi .

“Granth of HOSDltml P;
Gr'oup C'oant DT
emplgyaad. !

! .

{h‘l. l
i

H 'I§ .

v&‘ -

. 8
P

-reference to DEMS No. B.12017/3/87-MH  dated

the $anctlpn sf the President to the "grant of
Patlent Care al'lowance to Group ‘C7 and ‘D’
tgr:a ' wployeas 1nclud1ng Drivars of

g w1 e

' l
. -
H

aexpandltyre 1nvolved will be met out of the

1-..‘. .
I . ?-.i[.r!_ ,:A,.

§ ‘.
N ! Vours‘faxthfully.,

1d/; *lleglble;i;
t ftha,Government of India

T
'

1 e

_Yf %afdargung Hcspltal . New .
P A L
2 i';H ar: L, Dr. R M. L.. Hospltal, New
- P i , w%' . .
~§i Princi ali. quy Hardlnge Medlcal College & Smt.
. P 9“ Hospital,‘New Delhi. . . ‘ »
! Ministry of F1nance Department of Expenditure. -
.L.:“ [ . F 4 Pointer e
P E
L, j R N
H Fd ' . a0 J‘
-‘, :. ',:
N
I
7 \ '.Y-
! & R S N
L waed v * i
] f-- + . 'l
e

e Bty e ﬁ%"
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ANNEXURE-II
Government of India
Ministry of Health& Family Welfare -
Nirman Bhawan. New Delhi.
Dated the 28% Sepiember 1908
To

1. The Director General of Health Services,
MNirman Bhawan.
New Dathi

The Diractor.

bed

Central Government Health Scheme.
Nirman Bhawan.

New Deihi.

Subject:  Revision of rate Hospital Patient Care Allowance/ patient
Care Allowance.
Sir.

I am Directed to convey the sanction of the president of revise the
rate of Hospital patient Care Allowances pavable to Group “C” and
“L”(Non- Ministerial) Hospital employees and patient Care Allowance
payable to Group “C” and D" (Non- Ministerial) CGHS employees

w.ef 1.8.1987. The revised rates will be as under-

1. Group “C” (Non- Ministeriak: From Rs. 80/- p.m. to
Hospital employees _ Rs 160/-pm.
2. Group “D” (Non- Ministerialy: FromRs. 75/-pm.to
Hospital employees Rs 130/-pm.
3. Group “C” & "D (Non- Ministerialy  FromRs. 70/-pm.to
CGHS employees Rs 140/-pm.

2. The terms and conditions for payment of Hospital patient Care
Allowance/ patient Care Allowance will remain the same as mentioned

in this Minigtry’s letter No. B. 28015/60/ 87-H dated 2511988
'

ps?

(%L“T\J

@"\”‘PW
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Z.28013/102/ 88-H dated 30.10.1989 and B-11011/1/90-CGHS dated
10.7.50. '

4.

The expenditure involved will be met out of the budget grant of

concerned hospitals*CGHS Organisation for the year 1998-99.

Your faithfully.
Sd/- Illegible.
UNDER SECRETARY TO THE GOVERNMENT OF INDIA.

C‘opy to:

1.

2

The Additional Director (CGHS). Nirman Bhawan, New Deihi.
The Medical Superintendent. Dr. Ram Manohar, Lohia

Hospital New Delhi.

3.
4.

The Medical Superintendent. Safdarjung Hospital. New Delhi.
The Principal & Medical Superintendent. Lady Hardinge Medical
College Associate Hospitals. New Delhi. ,

The Director, Central institute of psychiatry. Kane, Ranchi,
Bihar.

. The Director, All India institute of physical Medicinedk

Rehabilitation. Hajin ali Park. Mahalaxmi. Mumbai- 100034

. The Director Central Leprosy Teaching&Reasearch institute,

Tirumant, Chegalpattu, Tamil nadu.
The Medical Superintendent. Regional Leprosy Training &
Research mstitute. P.O. Aska (Bangalore). Distt. Ganjam. Orissa.

. The Medical Officer. In charge. Regional Leprosy Training&

Research Institute, Latur, Post Box No. 112, Raipur 449701 (MP)

10.The Director, Regional Leprosy Training& Research Institute,

Sourspur, Bankura, West Bengal.

Sd/-
(LAL SINGH)
UNDER SECRETARY TO THE GOVERNMENT OF INDIA.

Copy to:
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1. The prmupai Secretaw HAF V Govt of ND. Deihi 5, fsatvanaﬁ]

Marg? Deihxf cc;nmnsqwner MCBDeih:fseaetaw NDMC. ‘GEW |

Dethi.

The Admmzstratar C&iandsgarh Admm:s?ratson Chandtgarh
Thg Administrator, ﬁndamaﬂ& Nicobar Islands, port Blair.
“The Aciminisfmtor Damand Diu. Moti Daman. Daman

-'Hae Admzmst:ator UT of Lakshadweep, Kavatan via Cahcut
The ca!iecﬁm Dadrad Nagar Haveli. Sitvasa-206230.

Diseases. New Dethi.

‘.L;<

11. The Director. ESIC. Kotla Road. New Dethi. , .
12 8hr1 D, Kumar, under sferetar‘v EII (A). Mlmsirv ‘of Fn‘:ance
(D70 Expend:ture} North Eiock New Delhi.

13 The Sﬂcretaw, Ministry Df Home Affirs (UT Division herth

B!ock New Dethi.}
14. DDG (M) / IDG (HAY DDA (H}! MH section/ Lepmsv sectmnf
ME section.
15.PH séction/CCD section/ MH LG Desk f Ibﬂ":". {PG} Eesk /
- CGHS (P / Finance Desk I1.

_135 PPZ'S to secretarv/ppsto oo J—I} psto ch (F Ay

17 Saﬂctioﬁ Register/ Guard Fxle

Sd/- (LAL SIN{:H)
" UNDER SECRETARY TO THE Gm,:mmm OF INDIA.

The &ec_retax} H&FW depa:tment. Pond cheryy, Poad cherry. .
‘Thé Director, Lala Ram Swaroop Institute of TB& Allied

The Director, All India Institute of Medical Sciences. New Delhi.
| 10. wﬁmmﬂv of Labour, Shram Shakti Bhawan. New Delhi
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bean rlled by 24 persons, all
c.R.p. Hospital, working in
whereby they claim ~ that the
1ructed £0 pay to them the Hospital
l owanca as par tne Government
25 1 88, Annexure T -ncludzng the
Annexure I is quotsd below :
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?f Hospltal Patiant

Care Allowance to

: Won*mlnisuerlal) Hospital employaes,
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0. e 14017/3/87 “MH' dated
B {mentionud above, ‘I am dlrected to
j q? the Pr331dent to.the grant of
' "'A;lowanCQ to Group ¢’ and ‘p
mplayees including: - Drivers of
: xcludlng Staff Nurses, at the rate

57 -‘par month respectively with
kR sUbject to the condition that no

-~

Aan,‘. i sanctioned by the Central
. d, Fadmissible to those employaesg
P‘KC ntral Govermment

Hospitals and.
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.worka »
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.« Dy, Wo. 1167/FS/27 dated 15.10.87.
iy il .

e wq:n@n wrder un the same matter by
bsprbb ve Tribunal, New Delhi whersin
en;rh]:ﬁdmlnlstrative Tribunal pointed
L TR .

"wouldqba‘di%crxmxnatory Lr para- madlcal staff
ikn Bhubanaswdr Hospital, C.R.P.F. receive the
thiof this 11Qwapce anc’ Lhe other similar para-
1 stafﬁ qq meg.un othac hosp:ta’s ‘and who . have
! :cd ttun arg’ mnob axten dadr.the » 5ame

'*d glx”;lt wOli be flﬂ§3andt p?oper ‘to
1 IL h Te apo 4aanté«1n'th15 0.A. who ars
Dara-;w di %“st f. should' Hésgrdnted hokpital. patient
, UQQﬁapprown¢abe@ra*e stromi-the i’ relevant
%vt(nof-Indlaqdnvtrurtlonsxdated 25.1.1986
1990~subjaat L0 fhe”roneltlons stated therein.

T'" HThigh, Qrde $P*u]d be implendhted within a% period of

thraa ' on . 1

this onder. T
-4,T4J.the

the ¢antra1

the Jate of raceipt of the copy of
gre ...} be no orders as to costs.”
ame, affwct there «was an order passed by
‘dmzn:srrainva Tribunal, Hyderabad., It is
adm ;SHri K.N. Choudhlry that there are such
a” gqultled that ha has filed an appeal
q reme Gourt and in that appeal a notice
ha8”u3; n#issyedﬂandltha mattar is now panding before

‘ in COUrt iSrl Lutta, lesarned Advocats for the
Petit onbr, submita.,thnh P he o1e willing to  give an
undgr@? ing. o b@half of his client that the same order
\83md] | i Qﬂﬁ cpse subiect to tha rasult of ' the

a§§é‘ 1@gre the Apex Court. Accardingly .this
witt iy ation Aqllqwed with the direction it would
be ' f.i 4nd Py ben‘to direct that all the aApplicants in

this Ji%lltﬂule,|who,are para-medical staff should get
ho. pltal patzents care allowance as_per instruction of
the'. %G¢%érnmeﬁt of INdia dated 25.1.88 subject to  the
condltfon iment1oned§ Lhuraxn This order should be
implamented thn 3 peridd 1f 3 months from the date
o} A rece pt .. ‘‘a grder. The Patitioners may obtain
‘the-. Partifled Cuopy Of this ¢rder to produce tha same
boforeltha auphoruty ‘to dq the needful in !erms of this
ordan.,z I T S

W"t nis-mada plsar phat the Petitionears are para-
&staff bpt 'they : are, working 1n different
hq:piﬁa | T '~ o

“'WQhéidlsposep of this writ application.
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CERTRAL | ADMINISTRATIVE TRIBUNAL .
g -hUWAHATI BENCH .
I 4 .
liqgﬁlom No- , )
Bk bl vy ! oy P ek
ABLON: Tm1§ ﬁhe loth daonf Juna 1996 . ‘
‘. '.. .,!'. 32-; . ‘ . ,-u'w-s . ‘:‘.‘,:’l' . . ,
: Gl B nglyina Member (A) Co T ol
j‘-:qu;.y rma ' Mambe r (J) | ~mg:
e N H ;:' [I 1! ' _.ﬁ-,“”.‘
~h Jain and 22 Orq . ﬁmﬁll&ﬁﬂ& S ‘
IndIa & Ors. :‘ ' i H;
o
' i . g
hi._%_% 'E:}P n 2 i i
= {MEMBER_(4) ;
;7Qroup Y doa -t a employee% working under the
: tme» CRPF hospitals.at’ Guwahati. ..and
ye} Jifilad this | N anstant ~dor1g1nal
! '“‘qu have beean allowed”to Woin. iR one
ALiBdh lvide Sur order idated”16.1,1995. They .
]abaingt .non=- payment . hOSpItal care
by “the resporidents . Their claim . that
I he scheme of the Government ‘of India
: (Annp ure-1) in this regard they are
Iallow ance with affect from 1.12.1987.
) Ve[polnt.d out. that’ _similakly .placed
Y pRe :granted the: allowanoe pPuUrsuant -:to
b dajLgd: B Il 199p of the céntral’ Administrative
5“; ,,,g”@%fébih 88nch, New” Dalhi In g A.  No. .
R _afggbjgﬁm“ NdiOrdar duted 24.2.1994 in o 4 15171994 Y
¥, ﬁ_@l'qf%ﬁgh "ﬁ@gninal; Administrative Tribupal, Hyderdbad- b
o .Béh h i ? Lot tﬁe enployaes wurklng In the Base
HQF 111 QRPF Guwahatz wara alsq applean1q ir the “
aﬁoresagd 1OVA V51/1993. The learned counsel ‘for the
appllc n%St fur* - inted out that some emplnyea" of
the 'S ima. organladu “i vwSed in Imphal had approachaed
b . , P
thP L H &lb Jﬁaqha’; High Cuurt with 3 Prayer for :
gfqﬁp}ﬁgﬁ : whq§p1ddl €arg allowance and Have been ‘
) y an 4b Wby the an ble Gauhatl*ngh Court
e qq dated 12.3199¢ inCivil Rile No.
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B 'the: sdiictich - forder o, J~11~6/93- ! -t
. -, .#1 1904”(Annexura 4)f~that is’,. .the & |
g T ive an: undertakInggtnat“the “amount : , VW'
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- . WRIT ﬁPPEAL NO 155 OF 1667 j
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| ) 2 | ﬁi‘SibaHuﬁlarHam;ﬁh
‘3. Sri Mukesh Kumar
4. SriSurajBhan
5. Sri Nitya Ranjan Ojha
6. BriSukhdev Singh |
7. Bmti. Laxmi
B . SriKKatma L
9. Sri Nauratan Singh'
- 10.  8ri Dhurbha Dylal |
31‘.' Sri Ajay Kumar _
'preiiants no 1 m 10 are emp}oveee zot ‘base
Hof-a:utal-m CRPF buwahat: 23
Appellant no 11 is the employee uﬂderv the
. 'i..emmandmt 176 Battahen ﬁboﬂ:’ur b’&mmgam
: Guwahati 31,
.. Appellants.
» -Versug |
1. The inion of India, _’représ'enmd by t}ie; Home -
- ) Qecretary, Govemment of India, new Delhi. J

ol

. _ The Secretary to the Government of India, mm:strv ot
_ , * Health &Fafmly Welfare, New Dethi. ,
- | . o The Dlrector Gmerai CGO Complex NO. 1, C‘RPF
' Lodh: Rcsad New Delhx

; _tf»'\‘,

. Mile, CRPF L@mpieﬁ Lrauhat:-"’& ‘
. The L,cm\ﬂ:urnarn:iaﬂt,T - 136 Bn. CRPF, Ammgaon

WYVE S Guwahati-31.
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| ERESENT _
" THEHON'BLE MR. JUSTICE N SARMA
. THE HON’BLE MR. JUSTICEI A ANSARY

Appearance for the appellants. ... None

ﬁppgaran'cg'féx‘ the respondents. ... Mr PN. Choudhury, CGE.C

Date of hearing 1853200

Date of Judement (Oral) ...18/3/2002
Hon'ble Mr. Justice ~  JUDGMENT (ORAL)
IN@ama ‘

1. Earlier on 2/0/97 this Court passed the following order:- )
" Learned AddL C. G. 8. C brought to our notice that the very
_question of law that is involved in this appeal 15 now being
considered by the Bupreme Court in SLP Civil Appe‘ai No.
11985 of 1996 and 1093/85. By virtue of the order of the
Hon'ble Supreme Court dt. 13-9-1996 there is a stay order
gféni.ed by the Supreme Court. The direction of the Central
- Administrative Tribuna‘i, Hyderabad for payment of
allowances of ﬂ?e para medical f-:taﬂ has been stayed. A copy
of the stay order has been produced by the learned Ad:;ﬁ C.G.
& VCI. Therefore, this Court may await the decision of the
. Supreme Court in the above cases. _ |
In view of the fcmegoing reasons, the matter stands ad_@bumed '
' fortwo tveeks” . | |
2 Sn fiﬁaoudll‘ury? learned Advocate for Union lc»f. Indiz has
prq_duééc{ before us an order dated 17/10/2001 where-_f;‘mn it
- appeared that Supreme Court ‘dismissed the appeal filed by Union
Of I_ndéa and in that view of ﬂie-;rlattef‘ the benefit which was
gii!ati by the Learned S‘ingie Iudge of g}is Coutt in earlier matiers

w‘ﬁich_ was agitated before Apex Court shall hold the field. The




._...ngf*
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‘;petitmners are wcrkmg in diﬁemﬂt Homﬁal: and they are entitled :
to ﬂze aame benefit. T '
3. Accordmgly ﬁns Wrzt Appeai is allowed and the Writ petxtmn ’
e C.ml Rule No 4029/96 shall also siand allowed. In Cmi Rule
No. 1417)’95 (Niranjan- Das'& 3 Others, Petmone:' v. Umon of
» Indxa Respondent“} by order dated 12/3/96, the writ peﬁh{}ﬁ was
. al]owed and the same benefit was given to the wnt petxtionerq
7’Ihe order passed by ine ieamed Smgla .’r'ucige in this case shall
' f"tand quaehed in view of the order of disposal of the appeai by
' the Qupfeme Coutt.

'sc;f;flf"-a Ansari ' 8d-INSarma -
Jodge. o . ludge

-~
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4 1 7 Heard Mr$.Dutta Jleart N‘ counsel for [t _ |
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OANO. 186/2007
Shri A. Venuraj

....APPLICANT
-VERSUS-
UNION OF INDIA &othefs
........ RESPONDENTS
-AND-
IN THE MATTER OF
Written Statement submitted by the Respondent No. I to
WRITTEN STATEMENT: |

The humble answering respondents submitted their written
statement as follows:
I(a)

That I
am... M JOGIND R SuNGW, /0 Sk BBRPAL ST W Gk

09ed_aber $4 yeers , Reided f’} Covep. Gorilia . CRYE. PO -

.......

Aw“gcgc'mw ahd Bz 1 .Cvnb&hyj-?w Bis affidat o beld & ‘J h Regpondsly

€Il
the above case. 1 have gone through a copy of the application served on me
and have understood the contents thereof Save and except whatever is

specifically admitted in this written statements, the contentions and statements

made in the application and authorized to file the written statement on behalf
of all the respondents.

(b) The application is filed unjust and unsustainable both facts and in law.

\fm/
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(c) That the application is bad for non-joinder of necessary partles and

misjoinder of unnecessary parties.

(d) That the application is also hit by the principles of waiver estoppels and

acquiescence and liable to be dismissed.

(¢) That any action taken by the respondents was not stigmatic and some
- were for the sake of pubhc interest and it cannot be said that the decision
taken by the Respondents, against the applicants had suffered from vice

of illegality.

1) That the respondents before giving the parawise reply would like give the
Brief History of the case, which may be treated as part of the Written
Statement.

The Government of India, Ministry of Home Affairs vide their Order No.
27011/44/83-PF dated 29/9/1989 had introduced a scheme for
combatisation of Group ‘C’ and ‘D’ Hospital Staff. Since then all the posts
are being filled by. combatised ranks. However, those already serving were
given the option to get combatised or to continue in civilian posts till
superannuation.  The applicant was non-combatised Hospital Staff in
CRPF. |

Earlier some combatised and non-combatised Gfoup C and D
Hospital Staff serving in CRPF have filed Court Cases in various Courts
for sanction of Patient Care Allowance and concerned Hon’ble Courts have
passed orders in their favour. In order to implement the courts orders, they -
were granted Patient Care Allowance. Later on, the Union of India and
others have filed SLP in the_ Hon’ble Supreme Court (SLP No. 1093/95 Vs.
T.M. Jose axig}wbng with 7 others SLPs and Stay order was granted

N2
m
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on 13.9.1996. Accordingly, payment of Patent Care Allowance-sanctioned

to the petitioners was stopped.

In the meantime, the Govt. of India, Ministry of Home Affairs vide
letter No. 27012/4/2000-PFIV dated 08.9.2000 -allowed Patient Care
Allowance/Hospital Patent Care Allowance w.e.f. 08.§.2000 to Group C
aad D Civilian (non-combatised) employees of BSF, CRPF, CISF, Assam
Iiiﬂes and National Police Academy, Hyderabad at the same rates as was
being given to the employees similarly placed in the CGHS dispensaries or
Central Govt. Hospitals in Delhi/outside Delln on the same terms and
conciliations. Accordingly, Directorate General, CRPF, New Delhi vide.
letter No. AIX-1/2000-Med. If (MHA) dated 22.9.2000 passed orders to
sanction PCA/HPCA to all the eligible hospital staff w.e.f 08.9.2000.
- Thereafter, the SLP filed by the Union of India in the matter regarding
payment of PCA was listed in the Hon’ble Supreme Court dismissed the
Appeal filed by the Union of India and others.

Accérdingly, the case was referred to Ministry of Home Affairs for
grant of Patient Care Allowance/Hospital Patient Care Allowance to all the
combatised Group C and D Hospital Staff as applicable to non-combatised
group C and D Hospital Statf. The Ministry of Finance, Department of
Expenditure vide their U.O. No. 19050/2/2001-E-IV dated 14/1/2002
decided to grant the PCA/HPCA only to those combatised Group C and D
Hospital Staff who ere petitioners in the Court Cases. In order to
irhplenient the orders of Hon’ble Supreme Court and as decided by the
Ministry of Home Affairs, the Directorate General, CRPF, New Delhi has
issued orders vide Signal No. JI-2/2002-Med. I (MHA) dated -
18/1/2002t0 sanction PCA/HPCA 1o all the Civilian eligible staff dunng
the pendenchever, the case was again referred to Ministry of

ADDL DIG.P GO C R.P.F
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Home Affairs for grant of PCA/HPCA to all the combatised Group<C and
D Hospital Staff, which is still under consideration with Ministry of

Finance.

PARAWISE REPLY
2) That with regard to the statement made in paragraph 1 of the QA, the

answering respondents beg to state that the contention of the applicant is
not tehable._.The Govt. of India, Ministry of Health and Family Welfare
vide their letter No. Z-28815/6087-H dated 25/1/1988 has issued orders for
payment of Patient Care Allowance to Group C and D (Non-ministerial)
employees inciuding Drivers of Ambulance, Cars working in the Central
Govt. Hospital and Hospitals under Delhi Administration only and not to
the Pata Medical Staff pf CRPF. Since, the applicant is working in CRPF.
which is under the control of Ministry of Home Affairs (MHA), above
order is not applicable to him. Further, no specific orders have been issued
from the Ministry of Home Affairs, their cases could not be considered.
Govt. of India, MHA vide their letter No. 27012/4/2000.PFIV dated
- 8.9.2000 and M1mstry of Finance UO NO. 19050/2/2000.E.IV dated
19/1/2002 PCAMP%A tm:he civilian (non-combatlsed) ehigible hospital
staff and they are getting the benefit of PCA/HPCA w.e.f 8.9.2000

regularly as per existing rates.

3) That with regard to the statement made in paragraphs 2, 3, 4.1 and 4.2 of

the OA, the answering respondents beg to offer no comment.

4) That with regard to the statement made in paragraphs 4.3 to 4.7 of the OA,
the respondents beg to submit that the contentions of the applicant is not
tenable. The Gowt. of India, Ministry of Health and Family Welfare vide

their letter No. Z-28815/6087-H dated 25/1/1988 has issued orders for

Yoo
e grea er-mnfrdew
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payment of Patient Care Allowance to Group C and D (Non-combatised

employees including Drivers of Ambulance, Cars working in the Central
. Govt. Hospital and Hospitals under Dethi Administration only and not to
the Para Medical Staff of CRPF. Since the applicant is working in CRPF,
which is under the control of Ministry of Home Affairs, above order is not
applicable to him. Further, n6 specific orders have been issued from the
Ministry of Home Affairs vide their letter No. 27012/4/2000.PF.1IV dated
8.9.2000 and Ministry of Finance UQ PCA/HPCA to all the civilian (non-
combatised) eligible hospital staff and they are getting the benefit of
PCA/HPCA w.e.f. 8.9.2000 regularly as per existing rates.

5) That with regard to the statement made in paragraphs 4.8 and 4.14 of the
OA the answering respondents beg to submit that the benefit of
HPCA/PCA extended to the petitioners involved various court cases and
judgment and order passed by the Hon’ble Courts in their favour.

" 6) That with regard the statement made in paragraph 4.1l5 of the OA, the
answering respondents beg to submit that the contentions of the applicant
is not tenable. All the petitioners are getting the benefit of HPCA/PCA
from 8/9/2000 i.e. from the date from which the benefit has been extended
to them by the Govt. of India, MHA. Orders for grant of benefit form the
prospective effect has not issued by the Govt. Of India, MHA for grant of
HPCA/PCA was revised for the employees, who were in receipt of the said

allowance continuously.

7) That with regard to the statement made in paragraph 5 of the OA, the
answering respondents beg to submit that the benefit of HPCA/PCA
extended to the petitioners involved in the various court cases and

judgment and W by the Hon’ble Courts in their favour.
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-8) That with regard to the statement made in paragraphs 6, Ground of Relief,
) of the OA, the answering respondent begs to submit that the contentions of
. the applicant is not tenable. The Govt. of India, Ministry of Health and
Family Welfare vide their letter No. Z-28815/6087-H dated 25/1/1988 has
issued orders for payment of Patient Care Allowance to Group Cand D
(Non-ministerial) employees including Drivers of Ambulance, Cars ,
working in the Central Gowt. Hospital and Hospitals under Delhi
Administration only and not to the Para Medical Staff ¢f CRPF. Since, the
applicant is working in CRPF, which is under the control of Ministry of
Home'Aﬁ'airs( MHA), above order is not applicable to him. Further, no
specific orders have been issued from the Ministry of Home Affairs, their
cases could not be considered. Govt, of India, MHA vide their letter No.
27012/4/2000.PF.IV dated 8.9.2000 and Ministry of Finance UO NO.
[9050/2/2000.E.IV dated 18/1/2002 PCA/HPCA to all the civilian (non-
combatised) eligible hospital staff and they are getting the benefit of
PCA/HPCA w.e f. 8.9.2000 regularly as per existing rates.

9) That with regard to the statement made in paragraph 7 the OA; the

N answering respondents beg to submit that the contenttons of the applicant
are not tenable. The Govt. of India, Ministry of Health and Family Welfare
vide their letter No, £-28815/6087-H dated 25/1/1988 has issued orders for
payment of Patient Care Allowance to Group C and D (Non-ministerial)
employees including Drivers of Ambulance, Cars working in the Central
Govt. Hospital and Hospitals under Delhi Administration only and not to
the Para Medical Staff pf CRPF. Since, the apfalicant 15 working in CRPF,
which is under the control of Ministry of Home Affairs (MHA), above

order is not applicable to him. Further, no specific orders have been issued

from the Ministry of Heme Affairs, their cases could not be considered.
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Govt. of India, MHA vide their letter No. 27012/4/2000°PF.1V dated
8.9.2000 and Ministry of Finance UO NO. 19050/2/2000.E.IV dated
18/1/2002 PCA/HPCA 1o all the civilian (non-combatised) eligible hospital
staff and they are getting the benefit of PCA/HPCA w.ef 8.9.2000
regularly as per existing rates. Orders or grant of benefits from the date of

enlisting not received form the Govt, of India, MHA.

10) That with regard to the statement made in paragraph 8 of the QA the
answering respondents beg to submit that the contentions of the applicant
iIs not tenable. Govt of India, MHA vide their letter No.
27012/4/2000.PF.IV dated 8.9.2000 and Ministry of Finance UQ NO.
19050/2/2000.E.1V dated 1§1/2002 PCA/HPCA to all the civilian (non-
combatised) eligible hospital staff and they are getting the benefit of
PCA/HPCA w.e.f 892000 regularly as per existing rates. Orders for grant
of benefit of PCA/HPCA from 1/12/1987 br of appointment whichever is
later not received from Gowt. of India, Ministry of Home Affairs.

11) That with regard to the statement made in paragraph 9 of the OA,

the answering respondents beg to no comment.

12) Those in view of the reasons and circumstances stated above the
answermg respondents pray that the Hon’ble Tnbunal may be pleased to

dismiss the instant Original Application.
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el Sk, SEH. OM.., aged

about S years at  present  working  as

DAdL: Drop, Gaoup Certie, ¢RPE. Comwalali and Tom

.........................................

Q-C’Tﬂ})-&t!‘ﬁ“ Cn*\a\ a\\f\‘y dd\ﬁ“ho 'ﬁzua\ ‘B Swisery '%5\'\5 O?;?—i Ciﬂw{"l L \;_al\ c,\ ‘?
0»35“'}1 ' ———. . .respondents and taking steps in this case, being
duly authorized and competent to sign this verification for all respondents,

do hereby solemnly affirm and state that the statement made in paragraph

’) >h—F+ o 7 are true

to my knowledge and  Dbelief, those made in paragraph

3 2 [0 being matter of records, are

true to ‘my information derived there from and the rest are my humble
submission before this Humble Tribunal. 1 have not suppressed any material

fact.

And 1 sign this verification this ~L64%—th day of =S av~~g 2007 at St

DEPONENT
G E‘ztﬁ GRRIVEO
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