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Post the case on 11.7.2007.

[—

Vice-Chairman

On the request made on behalf of

Mr.B.Choudhury, learned counsel for the
Applicant let the case be posted on

.

Vice-Chairman

118.7.2007.
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- When 1he rnclﬁer came up fodc:y for

cdmlssmn Mr.B.Choudhury, learned counsel ‘

| for the Applicant producpd o.le’rfer dated
- 28.10.2004 issued by the!Divisional Personnel
. Officer, N.F.Railway, Rangiya and submitted

that Respondents. are recovering arrear

' domoge rent amountin g to Rs.3264/- p:m.
smce May, 2004. Appligant's confénﬁdn s

"rhcf lion's shore has dlready -beén

recovered from the MApplicant towards

. damage rent. The case of the Respondents

is that the Applicant was in uncu?hor&sed

' --occupdgtion of the quarter. But the App!iédr‘if

- claimed that he was legally occupying t}{we

quarter and even if at dll he is declared as |
unauthorized occupant |the damage refit
could have been cdlculated only after six

months  from ﬂ"}é afleged urauthorized

- Considering the issue involved | ‘cm
of the view that this {O.A. has to be
admitted. Admit the O.A.|issue nctice to the
Respo‘ndem‘s. Six weeks fime is granted ‘to
the Respondents to file reply statement.

Post on 31.8.2007. In the interest of
justice this Court directs that further recovery
of damage rent will not be made from the
salary of the Applicant till the next date.

[

Vice-Chairman
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< Caro\y JL.« - 31.8,07 Four weeks time granted to the
g OQ‘Z Y OQ{f 21 8! 07’ respondents to file written statement as
/—’VM V TVD J\’“” h'\ prayed for. :
) . J—- . Post on 5. 10 07 for order. Interim order
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| will continue. '
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Vice-Chairman
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¥ 05,1007, " Call this matter on 3.12.2007,
A’ l L Cor ”( c‘k—‘ﬁ) LL 8@ ' awaiting reply from the Respondents.

o# 1| 0?)
%\Q} .. , . J shiram) -Monoranjan Mohanty
.—V/‘r “Member(A) . Vice-Chairman
‘ - Lm . '
3 _ | 03122007  No wiitten statement has been filed
- in this case. Dr.M.CSharma, learned
[D ! 6} $ »

counsel for.the Railways, seeks more fime

to file written statement.

t(

Call this matter on 04.01.2008

» ’ — { A ’ o .q
T 200\ J¥. | : | awaiting wn'r’rerj statement from the

Respondents.

» s | ~ -
/S mot \?tao{. . m . MRMohaRy) -

, - - Member (A} - Vice-Chairman

22 /ob/ ‘ ‘

208 . ,

,  04.01.2008 Written statement is undertaken to} |
‘ be filed in course of the day/

Mr.B. Choudhury =~ learned  counse, * .

appearing for the Applicant undertakes trI

file rejoinder by 8th February, 2008. \ \

Call this matter on 8%t February;:
2008.

- | , | | | ) /%/___ ‘AL%;»*.

(Khushiram) {M.R.Mohanty}
Member{A)} Vice-Chairman
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In this case ne‘ply has already been
ﬁled wherein it has pomtedly stated by the

o Respondents that the Apphcant has * no
i & ]ustlﬁcahon in his claims, that he has no

~ valid cause of action and Pnderstandmg of

the cmcumstances and fac ‘relating to the
tion is full of
_ < 4
misrepresentation, thereby merits outright

matter, that the applic

diSmissal of the case. The Applicant who

' took an adjournment on 04.01.2008 to file

mjeinde'f by today hasj' not yet filed any
Mr - B.Choudhury,
counsel appearing for the Applicgiit states

rejoinder. learned

‘ ;‘that the rejoinder has aimadj been drafted
. and he 1s wamng for the Apphcant to

wverify the same, for. which he needs\a

maximum period of 10 days now to ﬁle the

"H'eard Dr M.C.Sarﬁla;

counsel appearing for the Respondents. In

learned

the circumstances prayer for vacation of
the interim order; by which the Applicant
has been protected and enjoying the
pericd by icE depositing the market rent

levied on him for occupation of a quarter

at Delhi unauthonsedly

Call this matter on 19.02. 2008 for
final d1sposa1/ hearing.

Rejoinder, if any, may be filed by the
Applicant by 18.02.2008.

s
#

(M.R.Mohanty)

Member{A) Vice-Chairman




1| i

e 0. A. .Iﬁzef/ﬁ_? 5 B

20.02.2008  No one is pmsént for the Applicant.
L)r. M. C. Sarhla learned' counsel

P . appearmg for the Rcspondents has filed a
O.TOIQ{ {\ﬂf‘_ ﬂl@/oz/ag | leave note.
. /? n : Call this matter on 25. 02.2008.
:7{—0 B LIl ey '
J ‘D A ' On the next date, in case, no body is
{TO / élrr]ﬂ o Sech f’f‘

j-'@?/ present, the matter will be heard/exparte.

Mp/L\ U“j/{ ﬂ% L ogf ~ Send éopy of this order to the

/éﬂ(%‘ D? (D/ /\/ 0~ j 1% .' Appﬁéan‘_cﬂ the address given in the O.A. N
: | ' ' (Khushiram) .
jh—o\ Q@/% A q h_Q_MO,VL, o ' - N - Member{A)
kb? ’\QOU‘M mﬁ_\ im

&
K

L :
ST e "
25.02.200_8 None present either for the Applicant
or for the Respondents
On the basis of the order passed on

2OL02.2008 the case is reserved for final

orders. ‘ C
- {Khushiram) -
Member{A}
P&
29.02.2008 kor the reasons recorded separately.

Application is dismissed as withdrawn.

/
S_——

(Khushiram
‘Member (A)
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-1 ; oy, 29022008 . For the reasons recorded separately,
. P u .1, the Application is dismissed as withdrawn
‘ Copy of the Grde‘qj‘tg‘é sent 'to -the
: | . Estate Officer,, Northern . Railway, New,

/(2308 . - Delhi and to the-other Respondents also.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI

05.12.99

30.10.02

04.12.02

17.12.02

BENCH:
AT GUWAHATI.

ORIGINAL APPLICATIONNO:  / gﬂ/ /2007

_RAHUEGOSSAIN.
: .....APPLICANT.
_VS;
UNION OF INDIA AND OTHERS.
......RESPONDENTS.

[}

LIST OF DATES

On being selected by U.PS.C., the applicant was

appointed on probation in Indian Railway Service of
Mechanical Engineers (IRSME) 1994 batch and posted
as Assistant Mechanical Engineer, N.F.Railway,
Lumding, in October 1997.

on application by the applicant he was transferred to
Northern Railway in Delhi Division as CDO.

Appl_fcant was allotted House n0251-1B (Type-IV) by
ADGM, Northern Railway.
Annexure-I, Page - 29

Applicant was transferred to N.F.Railway. However he
-was not relieved of his charge'ss stated in the order.

Applicant applied for 6months leave to com plete
his MBA (part time) course.

The General Manager, Northern Railway,
recommended the leave application to Railway Board
for approval and accordingly a letter was sent.

: Annexure-II, Page - 30

On the same day (i.e.17.12.02) when the applicant
went to the Railway Board for approval of his study
leave, the person was posted in his place assumed
charge without following the procedure laid for transfer
of charge. The applicant had no option but to apply for
leave till the disposal of letter dt: 17.12.2002(Annexure-

.
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10.01.03

17.02.03

17.04.03

28.10.03
27.10.03

07.11.03

05.07.03
27.08.03

09.10.03

-2

Meantime the applicant applied for 110 days leave w.e.f
17.12.02 before the Addl. Member (Mechanical),
Railway Board. However, Addl. Member (Mechanical)
ordered that the leave could be sanctioned by Chief
Mechanical Engineer. Buthe did not pass any order on
the application.

Annexure-III, Page - 31

Letter issued by the General Manager (P), Northern
Railway that his prayer of 6 months study leaves has
been rejected by the Railway Board.

Annexure-IV, Page - 32

While waiting for grant of leave, the applicant was

struck by Hepatitis. The applicant submitted an

application along with medical certificate.
Annexure-V, Page - 33

Apph’canf continues to remain sick and ultimately he
was declared fit for duty by Railway Doctor.
Annexure-VI, Page - 35

The applicant applied for being relieved to carry out
the transfer order.
Annexure-VII, Page - 37

In response to the letter dt: 27.10.2003, the General
Manager (P), Northern Railway advised him to collect
the pass from the office.

Annexure-VIII, Page - 38

Earlier he applied for retention of the quarter allotted
to him. : :
Annexure-IX, Page - 39

Received letter from the General Manager (G), Northern
Railway rejecting his prayer for retention of the quarter.
Annexure-X, Page - 40

Received show cause notice from the respondent no 6
informing the applicant that he was in unauthorized
occupation of the railway flat w.e.f 18.12.2002 and if he
does not vacate the railway flat, then eviction
proceeding under the Public Premises Act shall be
initiated against him and damage rent shall be
recovered from him as per rules.

Annexure-XI, Page - 42
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12.11.03

11.12.03

11.12.03

11.01.04

30.01.04

27.04.04

14,/18.05.04

3.

Received final notice from respondent no 6 asking the
applicant to vacate the railway flat within 10 days failing
which eviction proceeding under the Public Premises
Act, 1971 shall be initiated

Annexure-XII, Page - 43

Received show cause notice U/S 4 of the Public
Premises (Eviction of Unauthorised Occupants) Act,
1971 from the respondent no 7.

Annexure-XIII, Page - 44

Received another show cause notice u/s 7 of the Act,
from the réspondent no 7 asking the applicant to show
cause as to why the amount i.e. Rs 11940.24/-p.m.
calculated as damage with interest from 18.12.02 tll
vacation of the quarter should not be recovered from
him. .

Annexure-XIV, Page - 46

Submitted reply to the show cause notices u /s4and 7
of the Public Premises Act 1971 before the respondent
no7.

Annexure-XV, Page - 47

Submitted elaborate submissions.
' Annexure-XVI, Page - 50

Respondent no 7 passed judgment and held that the
applicant is liable to pay Rs.11,940.24/-p.m for the
period from 18.12.02 till the vacation of the premises.
Respondent no 7 also passed orders in Form 'B' and
Form 'G' under the Act.

Annexure-XVII, Page - 54

Being aggrieved, the applicant filed an appeal
before the District Judge, Delhi against the order dated
27.04.04, under section 9 of the Act. The appeal was
dismissed on 31.5.04 and the order given by the
respondent no 7 was upheld.

Received the letter from E‘%}*‘\‘@}ﬂ&&[ﬁkﬁnfomﬂng that
r

Sr. Divisional General Manager, Northern railway had
found the applicant to be in unauthorized occupation
of the railway flat since 17.12.02 and the total dam age
rent was calculated at Rs.1,95,733.44/- for the period
and the same shall be recovered @ Rs.11.874.24/- p.m.
from his salary.

Annexure-XVIII, Page - 59
Contd .....



11.01.07

05.02.07

28.02.07

24.07.07

-4.

Being aggrieved, the applicant filed O.A. No 316/
2006 before this Hon'ble Tribunal.

This Hon'ble Tribunal after hearing directed the
applicant to make a comprehensive representation

before the competent authority and the same shail be -

disposed within 3 months by a reasoned order.
Annexure-XIX, Page - 60

Accordingly, the applicantsﬁbmitted the representation
before the respondent no 2. . | ) |
' Annexure-XX, Page - 64

Received a letter from Deputy General Manager, (G),
Northern Railway rejecting his representation,
Annexure-XXI, Page - 75

Railway Board letter fixing damage rent for ClassA-1
cities for 2 years.
' Annexure-XXIi, Page - 77

Vi



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :: GUWAHATI
BENCH : GUWAHATI

| (An Appiication Under Section 19 of Administrative Tribunal

Act, 1985)

- O.A. }’?z of 2007

Shri Rahul Gosain

S/ o- Shri Jatindar Bal,

Presently working as Sr. Divisional
Mechanical Engineer, Incharge,

N. F. Railway, Lumding,

Dist .- Nagaon, Assam.

-VERSUS-

1. Union of India
Represented by the Secretary,
Railway Board, New Delhi.

2.General Manager,
N. F. Railway, Maligaon, Guwahati -11.

3. Chief Personnel Officer,
N. F. Railway, Maligaon, Guwahati - 11.

4. Divisional Railway Manager (Personnel),
N. F. Railway, Lumding, Dist.- Nagaon,
Assam

5. Sr. Deputy General Manager,
Northern Railway, Baroda House,
New Delhi.
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6. Divisional Superintending Engineer

(Estate), Northern Railway,
New Delhi.

7. Estate Officer,
Northern Railway, New Delhi.
....... Respondents.

PARTICULAR OF THE ORDERS AGAINST WHICH THE
APPLICATION ISMADE :

This application is made against the order of the Estate Officer
imposing the damage rent of Rs. 1,95,733".44 /-against the applicant
and the direction of the respondent authorities to recover the said
amount from the salary of the applicant which has started from the
month of May, 2004.

JURISDICTION OF THE TRIBUNAL :

That the applicant declares that the subject matter of the order
against which he wants redressal is within the jurisdiction of the
Tribunal.

LIMITATION:

The applicant further declares that the application is within the
limitation prescribed under Section 21 of the Administrative Tribunal,
Act 1985.

FACT OF THE CASE:

That the applicant begs to state that on being selected by the UPSC
he was appointed on probation on Indian Railway Service of Mechanical
Engineers (IRSME) 1994 batch and posted as Assistant Mechanical
Engineer, N.F. Railway, Lumding, in October, 1997. In the month of
April, 1998 he was transferred to Malda Town, N. F. Railway. Thereafter,
on his application he was transferred to Northern Railway where he
was posted in Delhi Division on 05.12.1999 as CDO.

E=RICE
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That the applicant on transfer to Northern Railway resided in
rented private house from 05.12.99 t0 30.10.2002 and that it was only on
30.10.2002 that he was allotted House No. 251-1B (Type - IV) at P. K.
Road, New Delhi by ADGM/Northern Railway vide Allotment Order
No. 103/G/ 5 Allot/Sr. Jr./2001 dated 30.10.2002. The applicant states -
that this allotment of quarter was made only a few weeks before his
term of three years on transfer to Northern Railway was to expire.

' A copy of allotment order dated 30.10.2002
is annexed herewith and marked as
ANNEXURE- L.

That in the meantime, the applicant had applied for grant of
permission to prosecute MBA (Part time) course in the faculty of
Management Studies, Delhi University which was granted and the
applicant joined the course. |

That just on completion of 3 years of his posting at Delhi, the
applicant was ordered to be transferred to NF Railway vide office order
No. 940E/17-XXXX/EIA dated 4.12.2002. That however the applicant
was notrelieved of his charge in accordance with the said transfer order.

That the applicant prayed for 6 months study leave to complete
his MBA (part time) course, permission for which had duly been granted
earlier by the Railway Administration. The General Manager,Northern
Railway who was the competent authority to sanction study leave
instead of sanctioning or refusing the same recommended the leave to
Railway Board for approval as the applicant had completed his three
years tenure on Northern Railway. Accordingly, letter No. 727E /1635/
EIA dated 17.12.2002 was sent to the Railway Board by Smt. Pramila
Bhargava on behalf of the General Manager seeking Railway Board’s
approval in the matter.

A copy of the letter dated 17.12.2002 is
annexed herewith and marked ‘as
ANNEXURE - 11

That on 17.12.2002 itself when the applicant had gone to Railway Board

_for pursuing his application for grant of 6 months study leave, the person

who was ordered to be posted in applicant's place was allowed to
Contd .....
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assume the charge of the post of Senior Mechanical Engineer without

following the procedure laid down for transfer of charge and that

accordingly the applicant had no option but to seek leave pending

- disposal of his application for grant of 6 months study leave which had

b been recommended to Railway Board for approval by General Manager

by letter dated 17.12.2002( Annexure - II herein).In the meantime, the

applicant was neither posted to another post nor was his application

for grant of leave disposed of nor he was relieved on transfer to NF
Railway.

7.  Thatin response to General Manager,Northern Railway’s letter dated
17.12.02 to Railway Board (Annexure-II herein), the Railway Board
conveyed its decision vide letter dated.17.02.2003 which was
communicated to the applicant by the General Manager (P),Northern
Railway by his letter No. 727E/1636/EIA dated 13.03.2003, whereby
the prayer of the applicant for grant of 6 months study leave was rejected
on the ground that study leave is not admissible for part time course.

A copy of the letter dated 13.03.2003 is
annexed herewith and marked as
ANNEXURE- IIL.

8.  Thatin the meantime, the applicant had applied for 110 days leave on
10.01.2003 w.e.f. 17.12.2002 before the Additional Member (Mechanical)
Railway Board pending decision of the Railway Board on General
Manager,Northern Railway’s letter dated 17.12.2002 (Annexure- 1I
herein). However, Additional Member (Mechanical) vide his
endorsement on the body of the applicant’s application dated 10.01.2003
ordered that the leave could be sanctioned by CME/Northern Railway
“who may do so”.

A copy of the application dated 10.01.2003
and Additional Member (Mechanical’s)
order thereon is annexed herewith and
marked as ANNEXURE-1V.

9.  That the applicant states that no order on the application dated 10.01.03
submitted by the applicant was passed by CME/Northern Railway on
the order of the Additional Member (Mechanical), Railway Board.

- EQMG,IMNM
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11.

12.

13.

14.
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That the applicant begs to state that while he was waiting for grant of
leave as applied for, he fell sick being struck by Hepatitis and had to
seek treatment from a private medical practitioner.Accordingly, the
applicant submitted medical certificate from the said medical
practitioner in support of his sickness along with application dated
17.04.2003 to General Manager (P),Northern Railway.

A copy of application dated 17.04.2003 is

annexed herewith and marked as

ANNEXURE - V.

That the applicant further states that he continued to remain sick and

was under the treatment of a private practitioner from 17.04.2003 to

27.10.2003 and he was finally declared fit for duty by Railway Doctor
on 28.10.2003.
A copy of Duty Fit certificate dated
28.10.2003 is annexed herewith and marked
as ANNEXURE- VI

That the applicant states further that while he was sick and undergoing
the treatment of a private practitioner due intimation of which was given
to General Manager (P),Northern Railway on 17.04.2003 itself, no
Railway Doctor was deputed to visit the Railway quarters where the
applicant resided to verify the sickness.

That the applicant begs to state that on being declared fit, he applied
for being relieved on transfer from Northern Railway to carry out his
transfer order to NF Railway and also asked for issuance of a transfer
pass by his application dated 27.10.2003. _
’ A copy of application dated 27.10.2003 is
annexed herewith and marked as
ANNEXURE - VII.

Thatin response to the application dated 27.10.2003 the General Manager
(P),Northern Railway by tetter No. 727E/1636/EIA dated 7.11.2003
advised the applicant, inter alia, that he “may collect the transfer pass
from this office for effecting your transfer order to N.F. Railway”.
A copy of letter dated 7.11.2003 is annexed
herewith and marked as ANNEXURE- VIIL

Contd .....
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16.

17.

18.
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That the applicant begs to state that he had on 5.7.2003 applied for
retention of the Railway quarters allotted to him to ADGM/Northern
Railway
A copy of application dated 5.07.2003 is
annexed herewith and marked as
ANNEXURE-IX. |

That in response to the applicant’s application dated 5.7.2003 for
retention of the quarter, Sri R K. Mathotra, for General Manager (G) vide
his letter No. 103-G/13/Retn/42/03 Sh. Rahul Gossain dated 27/08/
03 advised the applicant that his request for retention of house no .251/
18, PK Road, could not be acceded as he had not carried out his transfer
to N.F. Railway so far. It was further stated that he was an unauthorized

occupant of the house w.e.f. 17.12.2002 and was liable to pay damage -

rent for entire period of unauthorized retention .He wasasked to vacate
the house immediately to avoid eviction proceeding.
A copy of letter dated 27.08.2003 is annexed
herewith and marked as ANNEXURE-X.

That Divisional Superintending Engineer (Estate), Northern Railway,
New Delhi by his show cause notice n0.159E0/07/2620/2003 dated
9.10.2003 informed the applicant that he was transferred from N.
Railway, Delhi to NF Railway on 17.12.2002 and was permitted to retain
the railway flat upto 17.12.2002 and was supposed to vacate the flat
after 17.12.2002 but he failed to do so. As such, he was in unauthorized
occupation of railway flat w.e.f. 18.12.2002.The applicant was further
asked to vacate the railway flat within 10 days from the date of issue of
the said notice failing which eviction proceeding under the Public
Premises Act would be initiated against him and recovery on account
of damages for unauthorized occupation would be made from his
settlement dues as per extant rules.

"A copy of the show cause notice dated

09.10.2003 is annexed herewith and marked

as ANNEXURE - XI.

That again vide final notice no 159EQ/7-2620/2003 dated 12.11.2003,
Divisional Superintending Engineer(Estate), N. Railway, New Delhi (i.e.
Respondent No. 6) asked the applicant to vacate the railway quarters
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within 10 days failing which eviction proceedings under the Public
Premises Act would be started against him. He was also advised that
damages charges as penal rent @ Rs 114/ per sq.meter for 104.16 sq
mt., water charges @ Rs 56/ p.m., conservancy charges @ Rs.10/-p.m.
and electrical charges etc. as advised by EPO(P), N. Railway were also
recoverable.

A copy of the Final Notice dated 12.11.03 is

annexed herewith and marked as

ANNEXURE - XIL

That thereafter, Smt. Pramila H. Bhargava, Estate Officer, issued show
cause notice dated 11.12.2003 u/s 4 of the Public Premises (Eviction of
Unauthorized Occupants) Act, 1971, (hereinafter referred to as Act
1971) holding that she was of the opinion that the applicant was in
unauthorized occupation of the public premises mentioned in the
schedule and that the applicant should be evicted from the said
premises.She further held that the applicant’s tenancy to occupy the
railway flat had since terminated w.e.f. 18.12.2002 due to his transfer
from Northern Railway, Delhi to NF Railway and that the applicant
was permitted to retain the flat upto 17.12.2002 but he had not vacated
the same in spite of services of notices dated 9.10.2003 and 12.11.2003
issued by respondent no 6.The applicant was further called upon to
show cause on or before 6.1.2004 as to why such an order of eviction
should not be made.

A copy of show cause notice dated

11.12.2003 is annexed herewith and marked

as ANNEXURE - XTI

That, the Estate Officer vide show cause notice dated 11.12.2003 u/s 7
of the Act held that she was satisfied that the applicant was in
unauthorised occupation of the public premises mentioned in the
schedule thereto and that she considered the damages amounting to
Rs. 11940.24 /- per month from 18.12.2002 till vacation was due for the
period as the rate shown in Schedule-II thereto on account of
unauthorised use and occupation of the said premises. The Estate Officer
further held that the applicant was also liable to pay simple interest to
the Government statutory authority on the said arrears at the rate
determined by her till its final payment. That she called upon the
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applicant to show cause on or before 6.1.2004 why an order requiring
him to pay the said damages together with interest should not be made.

That in Schedule - I of the notice, the damages were assessed at

Rs. 11940.24/- p.m. from 18.12.2002 till vacation as was assessed by

respondent No 6 by his notices. (Annexure - XI and XII in this original

application). '

' A copy of show cause notice dated 11.12.2003

is annexed herewith and marked as
ANNEXURE - XIV.

That, thereafter the applicant submitted his reply to both the show cause
notices issued under Sections 4 and 7, on 11.01.2004, where the applicant,
inter alia, submitted that he was officially relieved from the Northern
Railway only on 10th November, 2003 and it was only when he was
officially relieved that the Northern Railway issued to him the transfer
pass on 10th November, 2003 and that accordingly he reported for duty
at the NF Railway on 14th November, 2003. The applicant states that
until 10th N oizember, 2003 he continued to be on the rolls of Northern
Railway notwithstanding the transfer order dated 16.12.2002. He further
submitted that transfer order by itself does not constitute a relieving
order from the post until and unless he is officially relieved from the
Railway to be able to join the new zonal railway to which he was
transferred.

The applicanf further submitted that mere transfer order can
neither lead to cancellation of his rightful allotment of the
accommodation nor subject him to payment of punitive rent. That he
was entitled to retain the flat till such time he was not spared by the
Northern Railway.

The applicant further submitted that even after his transfer he
was entitled to retain the railway flat allotted to him on the basis of

extent orders/rules (governing retention of accommodation on transfer
to NF Railway).

The applicant further submitted that the fact as to whether he was

-relieved by the Northern Railway on 10th November, 2003 or on any
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other date prior thereto is already under consideration before the
quasijudicial authority at NF Railway where a proceeding had been
initiated against him vide Memo No. E/74/GAZ/446/CON dated
12.09.2003 and that till such time it was decided the Estate Officer is
estopped from giving any findings as to when he was relieved of his
duties with the Northern Railway.

The applicant further submitted that as per extent orders of the
Railway Board vide its letter No. E(G)2002QRI -9 dated 28.6.2002 he
was entitled to retain the official accommodation at New Delhi.

The applicant further submitted that he required the premises for
the bonafide use of his dependent family members who were dependent
on him financially as well as for residence.

The applicant further submitted that the allotment of his flat had
never been cancelled, much less by the competent authority.

The applicant further submitted that there is no rule or policy of
the railways that the officer becomes an unauthorised occupant of the
railway flat on the date of his transfer order itself and that he is not
entitled to retain the accommodation even for one day thereafter and
immediately becomes an unauthorised occupant.

The applicant further submitted that cancellation of the allotment
of the flat is a condition precedent before an allottee could be treated as
an unauthorised occupant and that the flat allotted by ADGM/N.

Railway had not been cancelled till date by the competent authority \

and therefore by no stretch of imagination he could be called an
unauthorised occupant of the flat allotted to him. That in terms of

- Railway Board’s circular dated 1.6.2001, cancellation of allotment of the
. officer is a condition precedent to declaring him as unauthorised

occupant.

The applicant further submitted that under Para 1711 of the
Railway Establishment Manual, no officer can be charged more than
10% of his monthly emoluments irrespective of scales of pay allotted.
That more than 10% of the monthly emoluments could be charged from
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the railway officer only when he does not vacate the residence after

_cancellation of the allotment.

The applicant further submitted that damages from a person could
be claimed only from the date on which allotiment is cancelled. That the
amount of penal rent claimed was too high, arbitrary and without any
basis.

A copy of reply dated 11.01.2004 submitted
by the applicant is annexed herewith and
marked as ANNEXURE- XV.

That the applicant again submitted representation dated 30.01.2004 to
the Estate Officer, wherein he made elaborate submissions.
A copy of representation dated 30.01.2004 is
annexed herewith and marked as
ANNEXURE- XVI.

That in terms of the representation as aforesaid the applicant had
specifically averred that since he was not being sanctioned leave to
attend the proceedings before the Estate Officer and thata representative
well conversant with the facts and relevant provisions of rules applicable
is not available to represent him effectively. he was making the
submissions therein for judicious consideration of the Estate Officer,
and that if those submissions were considered inadequate for her
satisfaction the applicant may be allowed further time of at least one
month so as to enable him to appear before the Estate Officer and make
oral submissions and for adducing additional evidence on as to why
proceedings under the Public Premises Actare inapplicable, otiose and
liable to be dropped.

That the applicant submits that the Estate Officer did not consider the
submissions made by the applicant and held the proceedings behind
the back of the applicant where the Estate Officer recorded the statement
of one Shri M.K. Kamra.

That in her order in Form ‘B’ dated 27.4.2004, the Estate Officer passed
the order directing the applicant and all persons who may be in
occupation of the said premises to vacate the premises within 15 days
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of the date of publication of the order and that in the event of refusal or
failure to comply with the order the applicant and all other persons
concerned are liable to be evicted from the premises, if need be by the
use of such force as may be necessary. That the reasons for the order
were enclosed in the judgment annexed to the said order.

That in the judgment the Estate Officer referred to the application
marked Exhibit P-3 filed by and on behalif of the Union of India through
respondent no 6 against the respondent (the applicant herein) for
eviction and recovery of damage charges. The judgment further
recorded thatit was alleged on behalf of the applicant (before the Estate
Officer) that the tenancy to occupy flat No. 251/1B, P.K. Road, New
Delhi by the respondent (the applicant herein) had been terminated
w.e.f. 18.12.2002 due to his transfer, and that he was permitted to retain
the house upto 17.12.2002.

The Estate Officer noted that Dy. General Manager (G) had referred
the matter to Railway Board vide No. 103 (G) 13 Retn. 42.03 Shri Rahul
Gosain dated 17.12.2003 stating the facts and sought a clarification. It
was further noted that the statement of Shri M.K. Kamra was recorded
on 27.4.2004 (the date of judgment). It was further noted that Railway
Board had clarified by letter no E(G)2003.RN-23 dt:16.3.2004 that the
respondent(applicant herein) is not entitled to retain the railway
accommodation at New Delhi as applicable in the case of transfer to NF
Railway for the respondent was required to serve on NF Railway for a
period of ten years w.e.f 24.3.1996 as per extant instructions and was
transferred to Northern Railway for a limited period of three years in
relaxation of rules on his awn request to facilitate him to take treatment
at ATIMS. That retention of the railway accommodation is to be regulated
as per instructions governing permanent transfer.,

The Estate Officer held that in view of the facts and circumstances
the respondent(applicant herein) was not entitled to retain the house
and therefore he was in unauthorized occupation of the railway
accommodation w.e.f. 18.12.2002. That as per personal knowledge of
Shri M. K. Kamra the market rent of similar flat in the locality was not
less than Rs. 12,500/ -.
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The Estate Officer further held that after goining through the
papers on record, evidence and arguments on behalf of the parties found
that the respondent (the applicant herein) was in unauthorized
occupation of the railway accommodation w.e.f. 18.12.2002 due to his
transfer to NF, Railway.

That the Estate Officer further held that she was satisfied that the
respondent was in unauthorized occupation of the premises in question
w.e.f. 18.12.2002 and was liable to be evicted therefrom. That he was
also liable for payment of damage charges and other charges as due for
the unauthorized period from 18.12.2002 till vacation of the premises.

That accordingly she ordered vacation of the premises within 15
days of receipt of the publication of the order. That the Estate Officer
further ordered that the respondent (the applicant herein) shall pay Rs.
11,940.24 pm plus other charges for unauthorised occupation for the
period from 18.12.2002 tili vacation of the premises.

That an order in Form ‘G’ under Section 7 of the Public Premises
Actwas also annexed to the above orders
A copy each of the orders of the Estate
Officer in Form ‘B’, Form ‘G’ and the
judgment all dated 27.4.2004 is annexed
herewith and marked as ANNEXURE-XVII
(series).

That, being aggrieved by the order of the Estate Officer, the applicant
filed an appeal before the appellate authority, District Judge, Delhi under
Section 9 of the Act 1971 wherein he challenged the order as illegal,
without jurisdiction, malafide biased and contrary to the rules and
regulations and the circular issued by the department and prayed for
allowing the appeal and setting aside the order dated 27.4.2004 passed
by the Estate Officer.The applicant craves leave of this Hon'ble Tribunal
to produce and rely upon the copy of the copy of the appeal at the time
of hearing.

That the Additional District Judge, Delhi, by his order dated 31.5.2004
dismissed the appeal and upheld the order given by the Estate Officer.
The applicant craves leave of this Hon’ble Tribunal to produce and rely
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upon the copy of the Judgment of the Additional District Judge, Delhi
at the time of hearing,.

That the applicant states that the Divisional Railway Manager (P’)
Rangiya (i.e. Respondent No. 4) by his letter No. E/Q/GAZ/34/101/
LPC dated 14/18.5.2004 informed the applicant-that Sr.Divisional
General Manager, Northern Railway vide his DO letter dated 6.4.2004
had informed that the applicant was unauthorisedly occcupying railway
quarters No. 251/1B, P.K. Road, New Delhi, since 17.12.2002 and
therefore he was required to pay Rs. 11,874.24 pm and that total damage
rent accumulated was Rs. 1,95,733.44 which would be recovered from
the salary of the applicant in equal instalments. That the applicant states
that this rent was assessed and intimated to Divisional Railway Manager
(P),Rangia when the Estate Officer had not finally decided the matter.
Thatdeduction @ Rs. 11,874/ - pm was started from May, 2004, whereas
the letter authorizing such deduction from General Manager(G),
Northern Railway was received at Rangia only on 10.9.2004.

A copy of letter dated 14/18.05.2004 is

annexed herewith and marked as

ANNEXURE- XVHIL

That, being aggrieved by the actions of the authorities the applicant
filed OA No. 316/2006 before this Honourable Tribunal and the same
was disposed of by order dated 11.01.2007 with the direction to the
applicant to make a comprehensive representation ventilating all his
grievances before the competent authority within two weeks from the
date of receipt of the order and on receipt of such representation, the
competent authority shall consider and dispose of the same by passing
appropriate orders thereon within a time frame of three months
thereafter.

A copy of the order dated 11.01.07 passed

by the Tribunal is annexed herewith and

marked as ANNEXURE- XIX.

That, accordingly as per direction of the Hon’ble Tribunal the applicant
filed a representation dated 05.02.2007 addressed to respondent no 2
ventilating his grievances.
A copy of thewepswifdated 05.02.2007 is
annexed herewith and marked as
ANNEXURE- XX.
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32. That, in response to the representation dated 05.02.2007 as aforesaid
filed by the applicant, Shri Sanjay Bajpai, Dy. General Manager (G),
Northern Railway by his letter No. 103-G/13/Retn./42/03 Shri Rahul

- Gosain dated 28.02.2007 disposed of the representation by stating, inter
alia, that the applicant who.was initially appointed as AME on NF
- Railway was required to serve NF Railway for a period of ten years

w.e.f. 24.3.96, that he was transferred to Northern Railway for a limited
period of three years in relaxation of rules in the applicant’s own
interest;that he was transferred to NF Railway from Northern Railway
on 16.12.2002 on expiry of three years, that his request for retention of
house was not acceded to by the ,competent authority as he was not
eligible for the same, that his request of sanction of study leave was not
acceded to as it was not admissible for part time course, that an officer
who has been transferred from a place/railway to another if applies for
any leave is liable to do the same with the railway where he has been

transferred to, that since the applicant had not relinquished the charge |
formally he was deemed to have been relived w.ef. 16.12.2002, that
officers on their transfer to NF Railway are permitted to retain their
railway houses at previous place of posting till 30.06.2005, that since
the applicant was transferred to Northern Railway for a specified period
of three years on his own request he was not eligible for this benefit,
that his request dated 15.7.2003 was replied to vide his office letter
dated 27.8.2003 stating that his request could not be considered as he
had not carried out his transfer order to NF Railway, that the officer
who is retaining the railway house unauthorisedly is issued notices etc.
before filing the case to the Estate Officer under Act 1971 for eviction as
per rules, that the Estate Officer vide its judgment dated 27.4.2004 had
ordered the applicant to pay damage rent for the period of unauthorized
occupation and passed eviction orders, that accordingly NF Railway
was advised to recover the damage rent as per order of the Estate Officer
which is a quasijudicial body, that his appeal filed in the court of
Additional District Judge against the order of the Estate Officer was
dismissed by the court and his appeal filed in CAT,Guwahati was also
withdrawn and treated as dismissed. That in view of the facts, Dy.
General Manager (G) decided that the request for waiver of damage
rent for the entire period of unauthorized retention cannot be acceded
to as this is not within the competence of the Railway and therefore the
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applicant was advised to deposit the damage rent as per order issued
by the Estate Officer, Northern Railway.
A copy of the letter dated 28.2.2007 as
aforesaid is annexed herewith and marked
) as ANNEXURE- XXI.

33. That the applicant submits that the dispute relating to eviction of the
applicant from the government accommodation is a service matter and
the applicant is entitled to approach the Tribunal after the final order is
passed by the appellate authority (Rasila Ram - Vs - Union of India,
(1989) 10 ATC 737 (¥B) CAT, New Delhi).

34. That the applicant submits that if that be the case of the respondents
that his transfer to Northern Railway was for a limited period of three
years only then they ought not to have granted permission to pursue
the course of MBA in the Faculty of Management Studies, Delhi
University, and also they ought not to have allotted him the official
accommodation a few weeks before his term expired on Northern
Railway. That the applicant further submits that these grounds have
been taken on second thought only by the authorities and they have no
reasonable nexus with the transfer order or the subsequent eviction from
the premises.

35. Thatthe applicant further submits that the averments of the respondents
that the applicant was liable to be compulsorily transferred after three
years as he had not completed the tenure of ten years on NF Railway is
totally perverse and unreasonable in that there are instances galore
where officers initially posted on NF Railway were transferred to
Northern Railway or Central Railway in two to three years and they
were not transferred back to NF Railway. Such examples are as follows
Dr. Ravi Kansal who was posted on his first appointment as Assistant
Divisional Medical Officer, Lumding, sometime in 1985 and within three
years he was transferred to Northern Railway and now he is posted at
Lucknow. Similarly, one Shri Salahuddin Ansari, an IRTS officer, was
initially posted on NF Railway as Assistant Operating Superintendent,
Lumding in 1983 and in a couple of years he was transferred to Central
Railway and he never returned to NF Railway for not having completed
ten years compulsory posting on NF Railway. However, in 2003 he was
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posted on NF Railway on promotion as Chief Passenger Transportation
Manager, Maligaon and he was allowed to retain his official
accommodation at Jabalpur. That even before completing two years as
Chief Passenger Transportation Manager, Maligaon he was transferred
to Northern Railway. Recently Sri A K. Chanda, Workshop Manager
of New Bongaigaon Workshop who was posted on his firstappointment
to N.F. Railway was transferred on May, 2007 within 2 years of his
posting. Similarly, Sri Rajesh Kumar Assistant Divisional Mechanical
Engineer, Lumding, who on his first appointment joined N.F. Railway
on December, 2006 has been transferred on May 2007 i.e. less than 1
year. That in these case too completion of mandatory ten years tenure
was not insisted or enforced.

That the applicant further submits that there are more instances
demonstrating that the Railway Board selectively applies the rule of
ten years compulsory posting of officers on NF Railway and it is not
uniformly applied and this has become a tool to practise of favouritism
and discrimination. As such. this is illegal, arbitrary and discriminatory.

That the applicant further submits that the stand of the authorities that
he was deemed to have been relieved w.ef. 17.12.2002 is totally
unreasonable, arbitrary and patently illegal and ultra virus the rules
that to in terms of Rule 233 of Indian Railway Establishment Code, Vol.
I, 1985 edition, the charge of an office must be made over at its
headquarters where both the relieving and the relieved officer must
be present and this mandatory condition was not fulfilled in the case of
the applicant as the charge of the post of Sr.Mechanical Engineer was
assumed by the new incumbent when the applicant had gone to the
Railway Board for pursuing the case of sanction of study leave which
was referred to the Board by General Manager for approval. That on
his return also there was no direction by the competent authority to the
applicant to make over the charge to the new incumbent. On the
contrary, when the applicant’s request for grant of six menths study
leave was not refused but recommended by General Manager to the
Railway Board specifically for approval, the applicant had legitimate
expectation that it would be granted. Further, when the applicant
applied for 110 days leave w.e.f. 18.12.2002 also he was not refused leave
but the recommendation was made by the Additional Member

XOS LI




\b 5

37.

38.

39.

-17-

(Mechanical), Railway Board that the leave may be granted by Chief
Mechanical Engineer, Northern Railway who may do so. This too gave
the applicant the legitimate expectation that leave may be sanctioned
and at no stage the applicant was told that he has been deemed to have
been relieved on transfer to NF Railway on 18.12.2002 itself. That the
authorities action in defeating the legitimate expectation of the applicant
suffers from illegality, irrationality and procedural impropriety.

That the applicant submits that the letter of General Manager (P) dated
7.11.2003 (Annexure- VIII to this OA) is decisive on the point whether
the applicant could be deemed to have been relieved on 18.12.2002 or
not in that it was clearly mentioned therein that the applicant could
collect the transfer pass “for effecting your transfer orders to NF
Railway”. That this letter admits of the fact that the applicant’s transfer
had not effectuated till 07.11.2003.

That the applicant further submits that the stand taken by the
respondents that his occupation was permitted upto 17.12.2002 is
unreasonable and specious in that in the allotment order there was no
time limit laid down for occupation of the railway accommodation. That
this stand has been adopted ex post facto to some how justify their
actions which are totally unjustified and unwarranted.

That the applicant further submits that there was no order cancelling
the allotment of the railway accommodation to the applicant after the
order of his transfer to NF Railway. The applicant further submits that
in order to justify action for eviction and for liability to pay damage
rent for alleged unauthorized occupation of the railway accommodation,
four conditions have to be satisfied first, namely, the occupation should
be beyond the permitted period, cancellation of allotment, declaration
that the occupation was unauthorized and then initiation of action for
eviction, and charging damage rent for the over stay, as laid down in
Para 1 of Railway Board’s letter No. (G) 2000 QRI- 23 dated 1.6.2001.
That the term “unauthorized occupation” has been defined under
Section 2 (g) of the Public Premises (Eviction of Unauthorised Occupant)
Act, 1971 as “the occupation by any person of the public premises
without authority for such occupation, and includes the continuance in
occupation by any person of the public premises after the authority
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(whether by way of grant or any other mode of transfer) under which
was allowed to occupy the premises has expired or has been determined
for any reason whatsoever.” Therefore, both under the rules framed by
the Railway Board and the Act 1971 the condition precedent to initiate
eviction proceeding is occupation of the premises without authority of
continuance in occupation after expiry of the authority to occupy the
premises or cancellation of such authority. That since the applicant’s
allotment was at no stage cancelled consequent upon the order of his
transfer to NF Railway by the competent authority which in this case
was Dy. General Manager (G), N.F Railway no inference of deemed
cancellation can be legitimately drawn and as such the applicant was
never in unauthorized occupation of the railway premises and no action
under the Public Premises Act was warranted.

That the applicant further submits that the decision on his application
for study leave was conveyed to him vide General Manager (P), Northern
Railway’s letter dated 13.03.2003 (Annexure- III to this original
application), thatis, about 3 months after his order of transfer was issued.
That his application dated 10.01.2003 for 110 days leave was kept
pending without telling the applicant that he was already deemed to
have beenrelieved and that he should immediately move to NF Railway
and seek leave there. That by this inaction of the authorities the applicant
was misled into believing that his prayers would be considered.

That the applicant submits that the damage rent calculated @ Rs. 114 /-
per square metre of the plinth area per month vide Annexure - XII is
wholly arbitrary, without jurisdiction, illegal and perverse in that
Railway Board vide its letter No. F()1/99/11/1 dated 24.7.2002 fixed
damage rent for a period of two years which for Class-A -1 city (like
New Delhi) was fixed @ Rs. 57/- per square metre of the plinth area per
month and not Rs. 114/- as calculated by Divisional Superintendent
Engineer,Estate, Northern Railway, New Delhi and mechanically
accepted by the Estate Officer.

A copy of the Railway Board'’s letter dated

24.7.2002 is annexed herewith and marked

as ANNEXURE- XXII.
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42, Thatthe applicant submits that the actions of the authorities are malafide,
arbitrary, discriminatory, ultra virus the rules and the same are patently
illegal and unconstitutional and are liable to be set aside and quashed
and as such he has no remedy in law except to approach this Honourable
Tribunal for due relief.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

L For that, the action of the authorities to recover damage rent suffers
from arbitrariness, illegality, irrationality and procedural impropriety
and as such the same is liable to be set aside quashed.

I For that, the insistence of the authorities on moving him back to
NF Railway on completion of three years in Northern Railway was
arbitrary and discriminatory in that there is no rule which makes it
mandatory for officers with all India transfer liability to work for a
minimum period of ten years on NF Railway and had it been so many
officers with two-three years of service on NF Railway on their initial
appointment, as the instances have been given hereinabove disclose,
would not have been transferred to other Zonal Railways without
insisting upon and enforcing the said condition.

J$18 For that, after permitting the applicant to pursue part time course
in MBA from the Faculty of Management Studies, Delhi University, the
authorities were estopped from rejecting the request of the applicant
on the ground that six months leave for completing the said course was
not admissible as study leave for part time course was not permissible.

v. For that, the action of the authorities in treating the applicant as
deemed to have been relieved from the date next to the date the transfer
order was issued is arbitrary, illegal and ultra virus the Rule 233 of the
IREC Vol. Iand itwas clearly malafide exercise of power. The applicant
was unlawfully, illegally and in a clandestine manner displaced from
the office he was holding which smacks of conspiracy to leave the
applicant for grant of study leave the same was not granted by the
General Manager,Northern Railway but referred to the Board for
approval solely on the ground that since the applicant had completed
three years on Northern Railway the Railway Board may approve the
same.
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For that, the recommendation of the General Manager while
referring the application of the applicant for approval to the Railway
Board created legitimate expectation in the applicant's mind that he
might be granted the study leave and that this legitimate expectation
was not rooted in wish or fancy of the applicant but the prevalent
practice and the recommendation for approval by GM. That this
legitimate expectation of the applicant ought not to have been defeated
by the authorities without affording him the reasonable opportunity of
being heard. '

For that, the recommendation of the Additional Member (Mechanical)
Railway Board to Chief Mechanical Engineer, Northern Railway to grant
110 days leave to the applicant, which was an instruction of a higher
authority to a subordinate authority, the applicant was justified in
expecting legitimately that the leave would be granted. The two
recommendations, one for study leave and the other for 110 days leave,
were reason enough for the applicant to be treated as not relieved from
the Northern Railway so as to continue his occupation of the railway
accommodation in the legitimate expectation that the same would be
granted. Had the applicant been clearly told that the study leave applied
for was not admissible and would not be granted and that the leave
subsequently applied for could only be applied for before the NF
Railway authorities, the applicant would not have waited for so long
before moving to NF Railway. Thereafter, the reference to study leave
matter by General Manager with his recommendation and later
recommendation of leave by Additional Member (Mechanical) to his
subordinate authority, Chief Mechanical Engineer, Northern Railway
for sanction caused the applicant not to immediately move on transfer
to NF Railway and also not to vacate the railway accommodation. As
such, due to these facts the Railway authorities are estopped from
adopting the attitude they did ex post facto and penalize the applicant.

For that, General Manager (P),Northern Railway’s letter dated
7.11.2003 (Annexure - IIT to this OA) is wholly arbitrary and
unreasonable in that it held that instead of handing over charge on
17.12.2002 the applicant disappeared w.e.f. 17.12.2002 and applied for
leave subsequently. The said letter blatantly ignored the fact that the
applicant had applied for grant of study leave before 17.12.2002 and
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the same was referred to the Railway Board by GM on 17.12.2002
(Annexure- I to the OA) seeking approval from the Board. That the
letter dated 7.11.2003 further held erroneously that leave of an officer
who is under order of transfer from one zone to another can be
sanctioned by the Administration of the zone to which he has been
transferred. This observation is clearly inconsistent with the declared
policy of the Railways circulated vide Railway Board’s letter No. E (O)
I11 98 PL/5 dated 07.08.1998 whereby it was clearly laid down : “ After
the officer has been relieved on transfer he will be deemed to be on
the rolls of the Railway to which he has been transferred, that the
relieving officer should not entertain any request from such railway
servant for grant of leave even on medical grounds ....... ", That from
the aforequoted rule it is evident that grant of leave can be denied to an
officer only if he has been relieved on transfer to another zone. That
even without relieving the applicant on transfer the respondents could

not have lawfully adopted the stand that the applicant was deemed to

have been relieved. That this legal fiction of ‘deemed relief’ on transfer
is non est since transfer from one zone to another involves several
formalities including issue of LPC and transfer pass etc.

. For that, the letter dated 7.11.2003, on the contrary, admits that the

transfer of the applicant had not been effectuated and to effectuate that
transfer order the applicant was directed to collect transfer pass from
office. That on the basis of this admitted position as demonstrated from
Annexure- VIl the applicant could notbe deemed to have been relieved
and therefore no cause of action for initiating eviction proceeding or to
impose damage rent on the applicant could legitimately arise prior
thereto.

For that, due to the sickness of the applicant from 17.04.2003 (about
which the applicant submitted medical certificate on 17.04.2003 itself)
to 27.10.2003, the applicant could not be expected to either vacate the
accommodation or to move on transfer. That on being declared fit on
27.10.2003 he applied for being relieved on transfer but the authorities
took a week to dispose of his application. That his application for
retention of railway accommodation submitted on 05.07.2003
(Annexure- IX) was also disposed of belatedly by issue of letter dated
27.08.2003 (Annexure - X) where it was specifically mentioned that the
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request for retention could not be acceded to as the applicant had not
carried out his transfer to NF Railway. That this reason postulated that
if the applicant had carried out his transfer order to NF Railway he
would have been allowed to retain the accommodation by applying the
rule for retention of quarters applicable to officers transferred to NF
Railway. That this ground for rejection of request for retention of
accommodation was altered as an afterthought to that impermissibility
of such retention where the concerned officer has not completed 10 years
compulsory posting in NF Railway. That this demonstrates that the
authorities have not been consistent in dealing with the case relating to
the applicantand this is in contravention of the well recognised principle
of public administration that there should be predictability in decision
making process. That this has caused great prejudice and injustice to
the applicant and that the applicant has not been treated fairly and justly
by the respondents in the matter.

For that, holding the applicant in unauthorized occupation of the
railway accommodation w.e.f. 17.12.2002 is wholly arbitrary,
unreasonable, illegal and unconstitutional in thatin view of the facts of
the case the applicant could not be treated to be in unauthorized
occupation of the said accommodation. That the conditions precedent
to initiation of action for eviction and for imposition of damage charges
are not satisfied, namely, that the occupation should be beyond the
permitted period, that cancellation of allotment owing to overstay
beyond the permitted period, declaration that the occupation was
unauthorized. That the mandatory provisions of cancellation of
allotment before taking action under the Public Premises Act as laid
down in Railway Board’s letter dated 6.1.2001 read with Section 2 (g) of
the Act was not fulfilled and as such the entire proceeding for eviction
and the final order of the Estate Officer including the order imposing

- damage charges on the applicant is liable to be set aside and quashed.

XL

S

For that, Respondent No. 6 had no jurisdiction to declare the
applicant an unauthorized occupant of the public premises particularly
when the allotting authority had not cancelled the allotment. That
declaring the applicant unauthorized occupant of the premises w.e.f.
17.12.2002 was absolutely arbitrary and illegal and it had no legal
sanctity.

Contd .....
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For that, the damage rent calculated by Respondent No. 6 by her
final notice dated 12.11.2003 (Annexure - XII to the OA) is exaggerated,
erroneous and illegal in that it quantified the penal rent of type IV
quarters @ Rs. 114/- per square metre of the plinth area per month on
104.16 square meters of the actual plinth are of the quarter, whereas
Railway Board vide it letter No. F (X)I-/99/11/1 dated 24.07.2002 fixed
the rates of damage rent for all classes of cities effective for a period of
two years. Accordingly, rates of damages effective from 01.05.2002 (to
30.04.2004) for Class A-I cities (applicable to New Delhi) for Type I to
IV accommodation was fixed at Rs. 57/- per square meter of plinth are/
per month. Therefore, the damage rent calculated @ Rs. 114/- per sq.
metre of plinth area per month calculated by Annexure - X1I to the OA
is perverse and without jurisdiction.

For that, the formation of the definite opinion by the Estate Officer
that the applicant was unauthorized occupant of the railway premises
by mechanically adopting the reasoning of the Respondent No. 6, in
her show cause notice is violative of the principles of natural justice
and fair play in action. That on the complaint of the concerned authority,
the Estate Officer was duty bound to act with an open mind and come
to a conclusion only after evidence was adduced. That the fact that the
Estate Officer did not do so demonstrates that she was biased in favour
of the administration and against the applicant while purporting to act
quasi-judicially.

For that, the Estate Officer acted wholly without jurisdiction,
itllegally and unlawfully in accepting the complaint of the authorities in
toto in regard to the applicant’s deemed relieve from Northern Railway
and his deemed unauthorized occupation of the railway premises w.e.f.
17.12.2002 itself without any proof of his relief and in absence of the
mandatory cancellation of the allotment order. Therefore, the finding
of the Estate Officer is totally perverse, malafide, illegal and
unsustainable and the same is liable to be set aside and quashed.

For that, the procedure followed by the Estate Officer while
adjudicating on the matter is without jurisdiction, ultra virus the
provisions of Public Premises (Eviction of Unauthorized Occupant) Act,
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1971. That the Estate Officer allowed the administration to adduce
evidence but she never afforded to the applicant the reasonable
opportunity to adduce evidence in spite of his demand. That the Estate
Officer did not supply the complaint of the railway administration to
the applicant. Instead, sheissued the notice ina manner asif she herself
were the complainant. That when the applicant in his reply dated
30.1.2004 specifically informed her that he was being denied leave to
attend the hearing before her and there was no one who was fully
conversant with the rules and regulations to effectively represent him,
the Estate Officer continued to hold the hearing in absence of the
-applicant. That she allowed a witness Shri Kamra to depose in the
hearing without any prior notice of his deposition to the applicant. That
his deposition was allowed on the same date she delivered the judgment
in the case. That the only purpose for allowing deposition of Shri Kamra
was to take his opinion about the market rent of the area where the
premises were located. That the Estate Officer relied on the personal
knowledge and opinion of a Clerk, Shri Kamra to draw a finding on a
very crucial question of calculation of rent and the damage rent which
is wholly arbitrary and without jurisdiction.

XVL For that, the findings of the Estate Officer are perverse, arbitrary and a
mechanical reproduction of the notice of the Respondent No. 6
(Annexure- XIand XII to the application) and therefore the same is liable
to be set aside and quashed on this ground alone.

XVIL For that the quantification of the damage rent @ Rs. 114/- per
square meter of the plinth area per month by the Estate Officer is illegal
and withoutjurisdiction and in violation of the damage rent prescribed
by the Railway Board (vide Annexure XXIII to the application) and as
such the same is liable to be set aside and quashed.

XVIIL For that, the Estate Officer's order is malafide and without
jurisdiction in that while it elaborately discussed and took into
consideration the complaint and the submission made on behalf of the
railway administration, it totally omitted from consideration the
submissions made by the applicant and the same further demonstrates
the bias of the Estate Officer against the applicant and as such the
judgement of the Estate Officer is liable to be set aside and quashed.
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XIX. For that, the order of the appellate authority suffers from non
application of mind to the facts and circumstances of the case and the
submissions made on behalf of the applicant. That the appellate
authority erred in holding that the applicant belonged to NF Railway
service and he was liable to be postd there. That the applicant being a
member of all India services the observation which goes to the root of
the matter is perverse and the appellate order therefore is vitiated by

| non-application of mind and j{s liable to be set aside and quashed.

XX. For that, non-consideration of the case of the applicant for retention
of his accommodation on account of his posting at NF Railway was
malafide and discriminatory in that officers similarly circumstanced
have been allowed this benefitin the past. That Railway Board’s circluar
No. E(G) 2002 QRI-9 dated 28.6.2002 allows retention of railway
accommodation at the previous place of posting for any officer who is
transferred to NF Railway withoutmaking any distinction as to whether
the officer concerned belo.ngs to NF Railway cadre or any other cadre.
That the respondents have caused grave injustice to the applicant by
misinterpreting the said instructions to the prejudice of the applicant
based on no rule or instruction available on the subject. That the
discriminatory treatement meted out to the applican is violative of
Articles 14 and 16 of the Constitution and the same is liable to be struck
down and quashed.

XXL For that, in terms of the order of the Estate Officer, Dy. General
Manager (G), Northern Railway had referred the matter of admissibility
of retention of the premises by the applicant to the Railway Board for
clarification vide letter dated 17.12.2003 and the Railway Board clarified
vide letter dated 16.3.2004 to the effect that the applicant was not entitled
to retain the quarters for the reason that he had not completed 10 years
tenure at NF Railway. That this fact of seeking clarification from the
Board alone proves that Northern Railway authorities themselves were
not sure as to whether the applicant could be allowed to retain the
quarters or not, and therefore after receipt of Railway Board’s
clarification on 16.3.2004 only they could declare that the applicant could
not retain the quarters and that he should vacate the same and in the
event of his refusal the allotment should have been cancelled and
proceeding under the PP Act could be initiated. That the applicant had

'iEoJml G’fo-cru?tw
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vacated his railway accommodation on 19.7.2004. That for the aforesaid
reasons the applicant had no liability to pay damage charges w.e.f.
18.12.2002 when the matter was finally settled by the Railway Board
only on 16.3.2004 as observed by the Estate Officer in her order.
Therefore, the order of the Estate Officer imposing the damage charges
w.e.f. 18.12.2002 till vacation of the same is wholly arbitrary, illegal and
unlawful and the same is liable to be set aside and quashed.

XXIL For that, the impugned orders suffer from illegality, irrationality
and procedural impropriety and are also vitiated by malafides and non
application of mind and therefore the imposition of damage charges
amounting to Rs. 1,95,733.44 is liable to be set aside and quashed.

XXTI. For that, in any view of the matte, the impugned action of the
authorities are bad in law and is liable to be quashed and set aside.

6. DETAILS OF REMEDIES EXHAUSTED :
That the applicant declares that he has availed of all the remedies

available to him under the relevant service rules.

7.  MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY
OTHER COURT :

That the applicant further declares that he previously filed OA
No. 316/2006 before this honourable Tribunal which was disposed of
by order dated 11.01.2007 vide Annexure- XX to this OA.

8. RELIEFS SOUGHT :

It is, therefore, prayed that Your
Lordship may be pleased to admit this
application, call for the entire records of the
case, ask the respondents to show cause as
to why the impugned orders of the Estate
Officer in Form’B’ and Form ‘G’and
judgment dated 27.4.2004 (Annexure - XVII
series) and the consequent orders of the
respondents to recover damage rent
amounting to Rs. 1,95,733.44/- from the
salary of the applicant in violation of the
rules and laws and the same being
communicated to the applicant by

Iop_...j (-‘r)sw)t“’
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Dr»@uﬂfwﬂmﬁo@ﬁ@ c,ﬁis letter dated
14/18. 5.04 (Annexure- XVIII) should not
be quashed and set aside and after perusing
the causes shown, if any and after hearing
the parties, be pleased to quash and set aside
the impugned orders of the Estate Officer
in Form’B’ and Form’G’and judgment dated
27.4.04 (Annexure- XVII series) and the
consequent orders of the respondents to
recover damage rent amounting to Rs.
1,95,733.44 from the salary of the applicant
passed in violation of rules and laws and
the same being communicate(é Qﬁ?—-the
applicant by ﬁ'wis\gm&&iknhd%ﬁf@gidm
letter dated 14/18.5.04 (Annexure- XVIII)
and/or pass any other order/orders as
Your Lordships may deem fit.

And for this act of kindness the applicant as in duty bound shall ever

pray.

9. INTERIM RELIEF PRAYED FOR :

It is further prayed that pending
disposal of the application Your Lordship
may be pleased to direct the respondents to

stay deduction/recovery of damage charges .

from the salary of the applicant which has
aiready started from the month of May, 2004
and/or pass such other order/orders as
Your Lordships may deem fit and proper.

10. PARTICULARS OF THE POSTAL ORDER IN RESPECT OF THE

APPLICATION FEE:

PO NOARGS 45K dated: .27 S07 ...
Issued by Guwahati Post Office.

11. LIST OF ENCLOSURE:

As per Index enclosed.

Contd .... Verification...
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VERIFICATICN

I, SHRI RaHUL GOSAIN, son of Shri Jatindar Bal, aged about - 33 years,
Presently working as Sr. Divisional Mechanical Engineer, Incharge, N. F.
Railway, Lumding, in the district of Nagaon, Assam, do, hereby verify that
the statements made in paragraphs nos J 3 Q g 5 10 .\Q 13
45 22 23 24 25 —und 31

- , are true to my personal knowledge

and statements made in paragraphs nos = 4 ﬁ/ H 1A,
718 1220,219¢ oy 2> ag 5am&ﬁ are

beheved to be true on legal adv1ce and that I have not suppressed any

material facts.

Place:- G anﬂwqfti

Date:- -7-OF-

SIGNATURE OF THE APPLICANT
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Coe Northern Railway T
Headquarters oflicn,
, : Baroda House,

No.103-G/5/Allot/Sr.3r./2001 / ated : 3071072005

" Sub : Allotment of House No. 251/1B, (type-1V), P.K.Road, New Delhi.

Northern Railway house No. 251/1B, (tf,rpc-IV), P.K.Road, New Delhi is allotted to
Sh.Rahul Gossai, SME/Pfor residential purposes on turn.

Note : It is clurified that Rly. acconunodation allotted fo you is meant orly for
your bonafide use and can not be used for any purpose other ther
residence. Any violation in this respect would result in cancelluticr. ¢f
allotment of the accommodation besides initiation of disciplinary action
under Railway Servants (D&A) Rulés.

(S.P. Sawh: M\
. ADCaL £
pthern. »Jx iy 1y

DSE/Estate/Delhi. DRM office, State Entry Road, New Delhi. / ST
Sr.DEE/G, Delhi DRM office, State Entry Road, New Delhi.
Sr.DSTE/Delhi DRM office, State Entry Road, New Delht, |
FA&CAO/EG.

Dy.CAO/G.

DY.CPO/G/N. Rly :
IOW/Estate/DRM office, State Entry Road, New Delhi,
DEN/Estate/ DRM office, State Entry Road, New Delhi,
Sr.Section Engg /P, P X Road, New Delhi.

. Sr.Section Engg/Works, N.Rly, P.K.Road, New Delhi.

. Sh. Sh.Rahul Gossai, SME/P is requested to kindly convey acceptance of the
allotment within 3 days and take the possession of the flat within 8 days failing
which the allotment will be treated as cancelled. You are also requested to Lmdly
advise the exact date of taking the possession of the flat to this oflice.

.12. General Secretary, NROA, Headquarters office, Baroda House, New Delhi,

13. General Secretary, NRPOA, . Hvadquarters office, Baroda House, New Delhl

Copy for information and necessary action to :
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-+ Ministry of lewaya

Ra;lway Board,

- 1, Raisina Road,

New Delhi-110001.

Sub.: Ltj-:.aivc to complete M.B.A programume,

' iwcmld like to apply for 42 days. L.AP (w.e.f 18/12/02 upto and mclusxve of 28/01/03 )
. and ﬁmhér' 68 days LAL w.ef 02/02/03 upto and inclusive of 10/04/03 towards .
e completton of the halance of my MB.A (P.T.) sludies at the F aculty of Managcm_em C

Smdms Delhi Umvcrsnty

I have been invited (- copy of the invitation leuter from SPCP; RSC/BRC cnc]osed) to
' 'aucnd the Foundation Day programme for the award of Dircctor Gcncr&l $ medal for

) socurmj, top renk with distinction on 31" Jan 2003, | would roquest that the

intewemn__g

o _-pcnod ie 28/01/03 to 01/0.J03( both days inclusive), may plca,se be treated as du'tjf in

i ordet to enable me to attend the said | programme,

e iy certified-that the said atount of L.AP is due to me in my leave account. I am

o 5=enclosm1._., thc applications for L.AP duly filled in quadrupticate for the periods detailed
" . -above, ‘ .

E DA /- As abave,

EM C]wa

viofsifed
(RAHUL, GOSAIN)
$r.Mech, Engmeer/P

N onhu n leway

Sovedio L7 dﬁnkéyﬂﬂ/ﬂ\;‘.éV¢;3
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Northern Ruilway Head quarters, Ansiagy om Q_M;ﬁff%ﬁ// SLER
Barada Houve, - . I/‘J/ 7:?:1 . y
New Deti, L Sty
- Kind Attn.: Dy, CPO / Gazz./ N Rly. St Pramila Bhargdva

Subs LEAVE

I would like 1o humbly subinit the following points for your kind consideration please:

L. Thatlhad applied for leave (42 days ILA.P and 68 days LAP ie total 11¢ days LAY
w.e.f 18/12/02 upto and inclusive of 10/04:03 vide, my letter did. 10/01/03 (a copy of ths
sarne is being enclosed herewith for your ready reicience) towards completiun of nyy
M.B.A programme w the Faculty of Management Studies, Delhyj University. Nowever e
comunication reparding he sasction of ieave for the above period has been (eceaved b
me Ul date, and neither have | been paud aay leave salary dwring the past three months
(on ecount of being pre-oceupied with my studics of the M.B.A ithas not been possible
for me 1 pursuz the same) fe. Januagy, February and Mageh, Please arrange 1o have the
above matter sorted out s0 that the above sanction memarandum for the said period is
communicated to me and negessary instrctions to the dealer concerned are issucd so hay
my salary bilts of the sajd months ure prepared angd the saluty is ceedited to my accann: ar
the earlicst. : ‘ .

"2, Inthe meamvhile, L would like o bring 1o your notice that | have developed acute

hepalitis, owing 10 which, consequent upon consuliations with ny doctor, I have Been
advised one month w.c.f 17-04-2003 for rest and treatment, (A copy of medicnl
certificate from my doetor is being enclosed hecewith in original recommending the
course of treatment and vést for one nioath, Accordingly, it is hereby also requested tiar |

may pleuse be sanctioned one months comawicd leave in continuation with that
mentioned in naral.

3. Also enclosed, s the eertificate from Dr. Malkkar regarding his appreciation of the
progress of my condition in sencral and the future course of the Treatment reconmended
by him, which clearly wlates that would be reguired to stay in Delhi for regular
reatmant, monitoring, and follow-up every two-three weeks for at least two-three years

- morg). _ . -

« Further, in veference to $ettion Officer(A&L)Y TRAIs letter no, 1.6/2002-A&L, 1 had
upplied for the post of Senior Research (i)t'ﬁccr(ﬁnginccring) with TRAI through Droper
channel vide my application dated- 18/1 1702, 1 am now given to understand thar the abowe
application has still not 1eeched TRAL Please check and ensure that the said appiicanor:
has baen forwacded to the Sceretary! TRAT and please keep me informed actordingly, 25

youmay well appreciate, the above applivation ncquires even greater significance i figig

of the Cireniitances whish have hear by dught ourir para 3 above, us the docior g ) ’
recommended for uninteripied continuance of treaunent and follow-up every twe-pres
weers for at Jeust (wo-three yeurs more which wiil necessnate thut T be based i
positton in Delhi, Accondingly, the above it 1y please be fooked into on o
prionily bearing in mind the above,

wn

I'had also applicd in ihe altaiianve, through poper chianned vide may Jetter No.
SMEPYMise 7200627 o 29" Nov,, 2092, explaining in detail tle spectal natere vy
medical condition necessitating that either I be grented study Jeave or that the orders for
my trunsfer outside Dethi vidé Rly.Bds. Order Nu.E(Q) H1-2002/TR7164 31.24/05/G2 be
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keptin abeyance/pended. Now, that Rly. Bds, deeision regarding not ecceding 1o my
request for study leave has been communicated 0 nic vide your letter Pf even number
dt.13/03/03, i1 s requested that the othep altermative of my being allowed to continye ina

Py position in Defh; may plesse be looked intn and o decisjon regarding the same be please
communicated to me-at the earliest,

6. Ifthere is any neeg for clarification regarding anv of the points submitted above, they my
s lozal telephone number, e-mail id and residentia) address to which al) communication -
may be addressed is listed bejow:
7o Accordingly, it is ggain humbly submitted that:

a) Communication of sanction memorandum to MY previous leave application ead

payment of leave salaty for the months of January, February ang March to my
account may please be arranged at the eacliesy, ‘ ‘

b) Further one months conmuted Jeave in continuation with the above in v
iy medical condition iy order ta enable sne 10 take rest and follow
Ly the doctor iy please be sanctioned,

iew of
-up as dirccted

¢) The current status of my application to the Secretary/TRAI may please be
- aseertained and aecordingly ot oy please be ensured that the samg is

tmmediately forwarided (o the cenceried office for onwarg action towards
Sclection, .

d) Rly.Bds. orders No, E(0)-HI 200211 G4 d1.24/05/02 held in abeyance/
cancelled in order to allow me 10 coulinue in a position in Dellyi for atleast g
further period of Wwo-three years it order to provide a logical conclusion 10 my
e[forts thus far in the direction or my treatment for my condition and recovery 1o
good-health, ‘
Ne.:SME(R)/Misc./2002/3 dy, | 7* April, 2003

[

— Yours sincerely,
Rl Govscy
‘ ' Rk Croseinn
' | ' . (RAHUL Iz)slm{)
Enel.: ' . ‘

P

L. Acopy of my applicalipn.for leave dtd. }u/01/03,

2. Medical Cortificate t'rum'Dr.B.‘M.Makk‘ar advising vest and trestment for one month in -
original,

{99

Certificale from Dr.B.M Maukkar urdvising regular follow up every
238t lwo-hiree years in original, '

Rkt Cr}.\':!iu, '-

S 3VWEAL

two-three weeks for at

Rarai Bagh,

New Deibi- 11Uy,
i, . "
SRl 2AT6E018A

ezl e 67 L bowleom



ANNEXURE -V1_
(TYPED COPY)

, Med C-7/IGRC/2222

5 45610
- NORTHERN RAILWAY

MEDICAL DEPARTMENT

NO. ceeeeeeeeeeeeeeeeeeeenns .

CERTIFICATE OF FITNESS TO RETURN OF DUTY FOR
GAZETTED OFFICERS

I Dr. Pankaj Kapoor do hereby certify that I have carefully
examined Shri Rahul Gosain, SME/BH/... the Mech. Branch' or
Department and that he/she has recovered from his/her illness and is

now fit to resume duties in Railway Service with effect from 28.10.03
(EN).

I also certify that the original certificate (s) on which leave was
granted or extended was/were produced before me.

Sd/- Illegible
Signature of the Doctor

15] SRR

N. Rly., New Delhi.
Dated 28.10.03

Place : New Delhi

;LM
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0' . Med . mmar .
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: fafwon LU L VNTNTNY DELARTMENT i
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|
" ﬂuquan sl & for fafaremr sgpor.ag -
1 R E (.i-RHPICATl‘ OV FIENESE TG RETURN 01 1y Y O
| A GAZETTED OFMcrng
ﬂqqmwru?anumfm{wnu[rmw- ....... e e,

tvc/ru fwara § Yy a AR L I oA G U T SRV Ry T

1, Dfﬂahy M/? {0 heteby gorery by

g
lmv: carcfully tulnlncd Shil, M G} 05 ko, S’?J\ }
[the, \Wh Beaneh’or Dcmrlmoru and Andl th gy Iu/);/‘im r-wvm

l’l!ncn and lx now it to resunje dutles {n

wEruftes fri 4o ey i

.........

dlrom his/ tar™
Rallwyy Servige with effest from, Z // QT/OZ 0'/\/,-)
; i‘ q a WY saifan v g fie u{l q5 & fud it w1k 4 (oq Wi R

o ;{ 1, alio certify 1h:nLlhe orlglnal certificars (s} ot which lo.v.
. Wasfwere eproduced befure e,

T RiTaT o e g g
¢ Wadk yranted or eXiended

x:m ) wm z, slgnnture of

e Dueye,

_ oo, l.‘.:.:...:'__,,,-,imi,
K R {0 af fawd ‘ N. s, New Ll BIBN
i qt | Place Naw Dalti

o ;51;.,» f\‘ﬂvln-mm..'lrg”qo.g
B A P
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- 7 GeneralManager/p, . - - ¢S \S . dL27/10/03
Northern R.nilv‘wa}'.Hqt:x.,‘lL 21 Gor wm ' %\/\%

Baroda House, - 3¢ (.,-,.:f' S Gl

New Delhi-11000} - .M Ry i
' o et ase Jo TSNV
Sub.: Relief on Tr:m.sf'crland Issue of Duty Puss
Ref.: My earlier Ietter on the sume vide detter po. SME(P)YMise,2002/3 di.1 7/04/03
Sir~ . ' | ‘ - .
. You are already aware ihrcvugl\ correspundence restipg with my iu'st letter dt. 1 7/04/03 | -

(copy enclosed) that duc 10 grave sickuess on account of Viral Hepatitis (Type 2/ SAH)

A ﬂi} Uhave duly kept apprised the GM/N.F Railway ubouf this p’osition.through Tepeated

correspondence. The ‘sp'ecialis,t doctor attending on e has at long last declared me fi;
with effect from 27/ IO/OJ&ub‘ject to strict observance of g number of conditions-having a

bearing on my ailmerit. A copy of the said medical certificate of fitness in question is also

" enclosed. - : . . - ST

Incidentally, notwithstanding my tfanster order Y have not yet been officially relieved by

Northern Railway which is absolutqu necessary for my réponing to N.F._}_{ailway‘ 5 well

as getting transfor duty pass.

[ therefore request you that'an immediate relicving order may please be issued in my

favour 10 enable me to get the transter duty puss issued and to carry out the transfer
without any loss of time. - :

o Yours sincerely,
y . !\?J-ml. G{).:’w.ja.m 5 ot
- (RAHUL GOSAy RS
Sr.Mech.Engineer/p -
. ' ) Northern Rly. On Transfer to N.E.Rly.
End.No.: SME(P)/ Re. 1. dutypass /2003 dr.77/10/03 | C
Rahul Gosain,
251-1B,
Railway Officers En. - e,
P.K.Roadg,
New Delhi,
Tel.N0.:22466(RIy.) . +91-11-23344863(DOT)

3oy |
e N
LI

S
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NORMHERI DATLWAY ‘ _ |
Headquartera Offical
_ , ... Bayoda Houge,New . Belhiy
Moy 727E/1636 /R 1A5

‘bateds 7-/11/2003y
. 9hrxd Rahul Gosaip,, B '. : L 4 )
, S¥;8cale IRMB; L : . IR T g/’
L/’251K1§£3$’R311Way efficers Bnclavey - S : ' :

~ - Panchkuisn Roadj' .
: New mJ_.h.'.;“

sUh‘aiu-‘.lfransfcr to 'N;'Fg‘aailﬁéy’;‘

Rofim This offio notlce No'ed 408 /17 /P, X000 %/
Elay, dated 9-1242002 ad endoXsemant of
"this office letter of even number daed
19=5422003, ; o ' .

‘ with‘mferegce to your representation Nghed 27« 10=2003,
It 1s advised that your ordors fox transfor to N PJRallway
Werxe ‘Lssued vide this office notice dated 09%1222002 as =~ -
referred Lo abovwe and you continued to work as SME (D) /HQ a3

- upte 16+12.2002;  Instaad of handing pvar the charge of the .
po3Ly, you disappesred wie,fi} 17=12-2002 e subsequently
Bﬁpli'ed for lsave, As par ex:ant Ynst ructions; leavds of

- the offlcer who are wnder oxrdar of trensfer from e zme

- Lo another, can ke sanctioned by the Administ retjion of

" zone £ o which he has keen t ranafarready Acoordinglyl,y any
corrspondeicr Ln this regard were to be addrassed to
TNJPIRAL lway Howsvay; you cmbtinuaa Lo prolong the corres.
peondenca on .the swysjact with this office’ on ene pretext or
the othexy ~ = ST e T

. Undayx the c.iimums'st;ances g ‘méntibneﬁ.a.bow‘ﬁ ybu stang
relieved from this Raliway woe £ '16;.1242002'(1»'\17” and @y

(Mahing :
-For General Manager/p. -

‘*C:ppya't:o;.; ‘

. Id  Secretaxy to CME] He is mguested to please issce
: transfer pass to Shrl Rghul Gosain for gffecting his
Lo . trangfey orders to NJP;Railway A '
© 24 . Ganepm) Manager(p) il mﬁh-ant-:F;-cntier‘R&ilwa‘y?g’-mli.gaon‘,,'
- Guwahati in continuvatica to this office lekter of even
numper dated 19-5.03% . ' )

3 shry fabul Gosain,sdiScalel, TREME, 4/51, ok, &, Karol Baghs, |
© New Belbinljooog). T LT EITRO e

A U
5.



?ews,cmqu} L\MM Gvery a.c.e(:aj .%3 A’DGS\M o, \5/07'4."‘:.
AD.GM, o |
Northern Railway,
N.R.Hgrs. Office,

Baroda House,

New Delhi.

Sub.: Retention of House

" I have been alloted Type-IV house No. 251-1B at Railway Officers Enclave, PX.Ros”

December 2002 and 'subsequently orders for my transfer to N.F.Railway were issued -

vide N.R. Hgrs. O.0.No.-2002/1.R.S.M.E/166 dtd.16/12/2002( a copy of the above ¢tz

is also being enclosed). Thus, I may please be allowed to retain the above accomodatic.:

as per extant rules.

fincl./- As Above

Yours Since: .

=1

(RAHUL GO

o
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ANNEXURE -X_
{TYPED COPY)
NORTHERN RAILWAY
HEADQUARTERS OF
BARODA RLY
. NEW DELHI
No. : 103-G/13/Retn/42/03/Sh. Rahul Gosain Dated
27.8.03,
Sh. Rahul Gosain,
House No. 251/1-B,
P.K. Road,
New Delhi.
Sub Retention of house No, 251/1-B, P.K. Road, New
Delhi.
Ref : Your letter dated 5.7.03

In reference to your above mentioned request it is informed that
your request for retention of house No. 251/1B P.K. Road cannot be
acceded as you have not carried out your transfer to N.F. Railway so far.
You are an unauthorised occupant of the house w.e.f. 17.12.2002 and is
liable to pay damage rent for entire period of unauthorised retention.
Kindly vacate the house immediately to avoid eviction proceedings.

Sd/- Hlegible
(R. K. Malhotra)
for General Manager/G

Copy to :
Divl. Supdtg. Engineer/Estate, DRM's Office, S.E. Road, New Delhi
He is requested to initiate eviction proceeding immediately.

(R. K. Malhotra)
for General Manager/G

o
e
G55
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NORTHERN MILWAY
“

HEADQUARTERS ©* ~
" BARODAT: ™~
NEWL.~

Dated: jf?

House No. 251/1-D,
P.K. Road,
New Delhi.

‘Sub: Retention of house No. 251/1-, P K Road, New Delhi.

' Ref Your letter dated 5.7.03

In reference to your above mentioned re
for retention of house No. 251/1B PX,
carried out your transfer to N.F. Railway
of the house w.e.f. 17/12/2002 and is liab
unauthorised retention, Kindly vacate

quest it is informed that your rec st
Foad cennot be acceded as you have not
s0 far. You are an uneuthorised occupant
le to pay damage rent for entir: r.rod of

the house immediately to avels aviction
proceedings. ‘ o :
t@(l ol :'.C[":‘?
(RXK.!“whotra )
- for Genera! ) . ager/G
Copy to:-

Divl. Supdtg.Engincer/Estate, DRM’s Office, S.E.Road, New Delhi -
He is requested to initiate eviction proceedings immediately

/...v'

O (RK oy
for General M ¥

-

Rem.-3
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v .J""LL . ' .
(u“' QL‘ . : NORTHERN RAILVAY
oA . o . .
"Q:u Registered Ach.. | o DRM's Office
2R ' '

) 5 Mew Delhi
SHOW CAUSE NQTICE -

No. 159E0/07/ 2625 /200
. i & 00 .
Dated | 1l/;j /? 3 o
Sossms, Shoe Pkl Gy T

Plag J2tine 18118, o4 O Ref
VS N L L A B

- e 251 . P A
Sub: - Unauthorised occunatior of Railway flat No...hﬂ..( o v
2t PRy shofemmy Aok ~an 7 AT

A A T T T T T

————. —— et orn . —

You were :etired/remgved/tran;}E;;;;f;;om N, Railway/DLi
to....L..TVﬁ?:a;..;....on..j:?"a”'z’

........ .3nd was -ermitted to retein
he above said Railway flat u: 2 ~ )12~
¢ © 3t * VoL 1ot .....srl.F%..}iand VOou were
Supnosed to vacate the above flat y- - L) . ' 3o s
o ° te t © £uante W, .'?ff‘.'.z:’.‘.out you faileg
£o do so. As such you are in unauthorised occunation of Railway

e T R B e

L A B I N R T N e

R & BT 23
Please vacate the. above menticned Railwav'flat Wwithin

1C days from the Aate of issue of this notice, f3iling which the

Eviction proceedings under nublic premises (Eviction -of un-:

authorised occusanta) Act, 1971 will be. intiated against you

ahd recovery on account of damages for unauthorised oCcunation of

dnove quarter will be made from your settlement dues as per extent
"rules, S

In case no reoly is received - wirhin the said period then
it Wwill be oresumed that vou have nothing to say in this matter

and action will be ta%en in this reqard without any further ref.
to vou. -

This 13 without prejudice +o any other action ajainst you
under the rules/law, Co : - : o =

Please acknowledge the receint of this notice,

3—3‘%‘»,0— .
Divl.3undtg.Engineer/Sstate
N.,2ailwvay, New Delhi.

o a0
Cong to :-l., CT.E.F.%. (Power) Northern Railway (P Gansngsa [Veogg -

LA L I T T T

2, The

e D)

="
-

ris lziter Neo ‘“3&)}3%‘7‘0}“‘“90% £~te=12,
A 1938 W3 P2 R RA (et 27| 8h7

Vs

[y

- - =

1/G, N.Railway, He.Crs,0'ffice, Baroda Houze, MNILS
No.

s
E

-

A

g g
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for }\i’hd At 8h Rahqt saN S p/ b
o lome o Reed e
(A[\l 'Q_’$ L’ 2_6502_{ ’\,l"_;l!l;;‘\ 10]
BC_‘? - NORTHERN RAILWAY % (,\(% ST R
REGISTIRED A%, Tvuvii 2% 3w |
Ko, 159.EC 073‘6’)35')”3 FINAL NOTICE. D.QM' office
Cated L0 ZTHEaRY™d Dalhic oy,
N N e . B AR . B
DO T T e ' =
S ol NN ROV ol

T{'p‘\w N» fc—-s-‘}&, 1’( " 15 ],fG ...+ S ¢ &/1 . |
’ W Ty *“1"*0\ - - L
_tchn_;::»~_uﬂ_m___;:f__,w__ﬁammw—. \//,z" .

-

S3bs — ““dESb?fﬁﬁﬁ? oCCU'QtQ”WLE? nail w:Y Dhnﬂlmf/fkbﬁiafatd%pkq

Ur *’“t..

e a— . ——— e — e e

" = ; .

sre requined. §o xacate the = ove Bungl W/
flat/?Udft°r~ND« 1rfﬂ\ i ik S-QE;‘ actoriing Lo the
nrevisions of extant rules of a:TntEEEt ~f cesidential accomme-
dation nn account ‘of ynur having been tran-fer:ed/g ne ﬂnldf'&qq’
tation/ratired/ termination of- Jutual. exchangs/resigned on’
but you failed to Qo so. The tenanev OﬁL;HFifald Btnglow/ﬁlet,
quarter stands cancellﬂd waf. .

Please vacate th~ ahove mentioned Rallway Bunﬂ'ow/

—YIut/quarter within 10 days from the date of issue of this noti ice,

~ vacated.
: .’-T‘ﬂQq\Sfanfiard ‘rent o!f_j}?c ﬁats iz 8s >0 }" w.e.f.

failing wnich Eviction »roceeding under sublic premises Evicticn
Act, 1971 will be star+ci}against you. Damages gpagaggrii notea
below are algo recoverable from you w,e.f. .

1. Penal rent of typ;z A ss. Ny |- en S2 e U cviw-uSs'uuq‘

2. water charges ' E%i/— per . month,

3. Consarvancy: chzrges Ps 10/~ per month;‘.

ey

4, Lawn malntenance charges G ks 0.88 DaiSC ner sgm foréﬁ; .
- sgm ner month n..
5. Eéfcgricalgdterges ,? be advlsed by EPO(P) Northern ailway

"Please also note that after explry of this noti
neriod Electric & water sunnly will also be disconnected from
the Railway premises in gquesticn if the Railway premises is not

“w.e.f.

T 37 and Rs.
| R !‘;i’ )

N ’ ' ' <‘3' L., Yo, q —
: Divl, Sundtg. Engineer/eqate
Northern Railway,New Delhi.
Cony to the follow1ng for information and necessary action.
1. ‘H¢E£$Qi‘ ouse,New Y ref. to his letter No.
i$d3 %3, Y dated ﬁ}ﬁ&@i&i for information.
2. FA&CAO/N, Rallway,B House NDLS The above noted charg=s from
the above named sccunant w.e.f.
Dy CPO(G)N Rly. B.House,NDLa may be recovared.
Sr, DAN/N,Railway,NDLS. B o '

3

4.

5. , DPO(Bills)N, 1DL:~ ” -
5. & Ero(m) N, Rly.? NQ’S""N":‘D
:

3

Q

. . PAY and Acchunts offlcer Aly board,Rail Bhawan New Delhi.
8. Cash-I Branch,Railway Boa*c,fDL:
eeretary,Rallway Board,MDOLS in ref. to their letter No
dated ' .
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ANNEXURE -\
(TYPED COPY) —
Northern Railway
Headquarter's Office
Baroda House, New Delhi
Dated 11.12.2003

Speed Post
Case No. 2100/DLI/PPEA/HQ 2003

FORM -"A'
Notice under Sub-Section (1) and Clause (b) (ii) of Sub-Section (2) of
Section of the Premises Eviction of Unauthorised Occupants Act of 1971

To,

Shri Rahul Gosain,

Rly. Flat No. 251 B,
Punchkuain Road, New Delhi.

Whereas, I the undersigned am of opinion on the grounds
specified below that you are in unauthorised occupation of the Public
Premises mentioned in the Schedule below and that you should be evicted
from the said premises :

Grounds

That your tenancy to occupy Rly. Flat No. 251-B Punchpuain Road,
New Delhi has since been terminated w.e.f. 18.12.2002 due to you were
transferred from N. Rly. Delhi to NF Rly and you were permitted to retain
the flat up to 17.12.2002, but you have not vacated the same despite of service
of Regd. A. D. notice dated 9.10.2003 and 12.11.2003 issued by DSE Estate,
New Delhi.

Now, therefore in pursuance of Sub-Section (1) of Sectio 4 of the Act, 1,
hereby call upon you to show cause on or before 6.1.2004 why such an order
of eviction should not be made.

And in pursuance of clause (b) (ii) of sub-section (2) of Section 4, I also
call upon you to appear before me in person or through a duly authorised
representative capable to answer all material questions connected with the
matter along with the evidence which you intend to produce in support of
the cause shown on 6.1.2004 at 15.00 hours for personal hearing in my Room
No. 130. Baroda House, New Delhi. In case you fail to appear on the said
dare and time the case will be decided exparte.

Schedule :
Rly. Flat No. 251 B. Punchkhuain Road, New Delhi

Sd/- Tlegible
11.12.03
(Pramila H. Bhargava),
Estate Officer

Copy to :- Divil. Supdtg. Engineer Estate, X. Rly. DRMs Office, New Delhi
for infn. in ref. to his File No. 159-F.O. 07 2620 2003

RN



N

Nurthern faibwos

o oy
Soeegd Py

Lase N 210D LLPPE -,.fw;?"!”'"é
COFORM A

Sotive vnder Sub-Sacion (1 and Cladse (b (85 of 5
D the i Premises s visrion o [ SN n,u Chsad Ceatipatisg Ao i 15T

HISGIN,

v, . AR

L [N —-- L L4
Uito i haldin 203 3ada [

- e undersigned. i of opinion, on e eroun

1. . PRI L R U S PN T
oAy Do, il

in unawthoriszd accupation of the Pubiic Pramiscs mentioned in the Se

vou dre chuduls
below and that vou should be evicred tram the wid premises
CGenands
0ur {enancy io eucup) the Riv. Fiat No. 231-B. ‘“mmum Road, New

i inee been torminated woef 18122002 duc (v vou were tansterred om M
R NF RIv. and vou were permitted to ratain the Dot up to 17122002, bug vou
have nu ited the same despite of senvice of Regd, A Dnotices daed ©10.2003 and
1201 12 sued by DSE Ebmfi. New Delhi

ot (u.. m pursuance of Sub-Scation (1 o Secton 4 of the Act L
herehy hq.l LPON VOU ) $how calse on or before 5,1, 2004 why such an order of eviction
stoudd not b made, ‘

And. i pursuance of clause (1) (i) of sub-section i2) of Seciion 4, 1 also call useQ
vou to appear before me in person or through a duly authorised representalive canable

answer all material questions connected with the mauzr along with the avidence ,.'h:ch
You intend ) produce in support of the cause shown, on 6.1,2004 at 1500 hours for

nersonal h

appEar o

.mrw i my Room No.130. Baroda House, MNew Delhi. In
B

he said date and tie. the case will be decided exparte,

casa, vy il to

Riv. Flat Noo 231 B Panchkuain Road. New Dzl
Copya- DiviL SR
vefl i his Bl .‘.':),

'
¥
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L
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Northern Railway : =
CHeadguarter s Grifice.

[ Y T N e TN
Darada House, New Delhi,

Spewd Post, S o - Dawed: 1112, MUVRRS
Case _\':)J‘.H!.‘J'ID!.J.'["P!‘_‘.—\,”.‘_!{‘:25'9{'}3. ' : ‘ '

IRAMCF o
Notive under Sub-Section (3) \l Section 7 of the Public Premises (Exietion of
Unauthorised Qecupants) Act 1971, , : : : i R

st Rahul Gesain.

b
e Tin '. BRI )
NIV AL NV C3

1
i .
Punchhuan Road. New L)cllti.

ot the Pubiic Premises mummned m the Schedule-[ ba lrm -

F

|

; o

Whereas. 1. {h; undusmnul am satisfied that vou are in un.mmmmd cocupmion . |
B |

And. whereas. in exercise of the powers conferred on me by Sub-8eo(2y o
Section 7 oot the Pubiic PremisestEviction of Unauthorised Uu-upanra; Act 15710
NIy n\nkl the’ damages amounting to Ry 11940.24 ps p.nu (Rupess Eleven thousand nine

unclrad mx atdd paise vwenty four only) from 18.12.2007 to till vacation are due'for the

ne nc‘d and at ihe rate shown in SCHEDULE- below on account of unauthorised use and - %
oceupation of the said premises: . , g , ' S
’ 1

Ands whereas, in exerciss of the powers conferred on me hyv Suh Sectiont2A) of

1 Sechon Tof the Public PremisesiEviction of Unautherised (/\.LUUAIHTH Wi 19711 cousider i
that you are also liable o pay simple interest to the Government Stattory m"mrm on 1;
ihe said arrears at the rate d\.tq"mmc.d by (h\, undersigned tlll its final paymen, ?

~ow. therefore, under the provision of sub-section (3 3) of section 7 f e At

_ hereby ¢call upon vou 1o show cause on or before 6.1.2004 why an order 1cquu gvouto o

,m\ rhe said damages togethe .-_1 with intérest should not be mads.. o oL

Fﬁ CHEDULE: § ‘ o ‘ . ' . : : g 1 N

| Rl\ Flat No. 251'B, Punchkuain Road, New Delhi. I PR
SCHEDULF.N . 7 ' ;

Periad - ¢ Rateatwhich § Amount Amount . Balance in arrears P S [
‘ assessed © o ussesyed paid - : s
DI enl R 904 ps - = Rs. T1930.29 ps. pm. i0 4l o

vacatien pm. . vecuuon : Ty
: | {PRAMILA H. BHARGAV'A), |
Estate Officer,

Copy to:-Divl. Supdta. 'Engmcet'Eslnle, N, Rlv. DRMs  Office. New Delhi for . in
rafto ls file No. 139-EO 072620 2003,

— g m —
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The Cstate Ofhicer,

Dale- 116104

Headguarters” Offee

Buroda Llouse,
New Dethi

NMadam,

b2

‘A

Subject:- Reply 10 Ihﬁ ?\mnm undar sub-section (1) snd Clanse (0
(i) of Sub-scctian (2 Y of section 4. and section 7 of *I'he
Pubiic Promises (|F.nu1nn ot -Unauthorized Occupants) Act,

of D717

" Tam in receipt of the two Notices under reply and would Jike to submr

that the no prm,euimus can be initiated against-me under the *lhe
Public Premises (Eviction of Unauthorized Occupants) Act. of 19717

.and the proccedings agzinst me are liable to be quashed.

1 would like to submit that | was posted in Delhi vide orders dated
26/10/99 and had uponed to Delhi tor duty on 03/12/99.

I would like to bring to your kind knowh.dgbc that 1 was officilly
relieved from the Northern Railway only on 10" November 2003 and
it.was only when 1 was oﬂ‘lcmlly sparcd that the Railways issued me

the transfer duty pass on 10" Nevember 2003 and | Luuld report on .

duty with the North Bast Frontzel Railway only on 14" November
2003 . In other words until 10" Noavember 2003 1 continued 10 he
ollicially on the rolls of the Northern Railways notwithstanding the

l!anstu order dated 16712/2005 referred i your notice. Legally at -

cannot he denied (hat the transter order by itself does .not constifute a

TUHUVIIY DROSIE LU PJUSL LU & WIUUp - Tt Gl UL runyieu .

officially Trom the Railway to be able to jon the new /oml Railway 1o
which he stands transferred.

in view of these bare facts stuted abuve the mcrc tumsfcr order can -

qeither lead to  cancelfation of my rightful” allotment of the

accommodazion nor subleet me 10 payment Of punitive rent in

consequense thereof. That. without prejudice 1o my rights it is stated
that cven otherwise 1 am entitled to retain the flat till quu.h time | was
Wit 1o Tesrdeen Quiloag i Gl saoh tme 1 em not oyrarsd by il
Northern Raitway. 10 is further siated-that thereatler | am cntitled to-
retain the rml\\dv flat allotied ta me on the basis' of the exiant
ordors/rules :
The fact 43 1o whether l was relieved by the Northern, Railway on Fo™
Ngvember 2003 or on any date prior to that ime is already under
consideration before” -he  guasi- -judicial authority ar- N.F.Railway

headquarie:s.
You are informed that the Nonhcm Frontier Railway has alrcady
initiated  the  nccessary ploccc‘,dmus vide  Memo  dated

EIT4/GAT Z./446/CON dt12/09/2003, ard ull such time. it is decided
by the Quasi judicial- authority there. alrcady seiced of the matter, as (o
when | was jormally relieved ol my dut':cs with the Northern chnvav"
vou, are estopped from giving any findigs as to w hen 1 was relieved
of mvduties with the Northern Railway It is further sub: mued to Lwo

\T:
I
b
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suparate AQUITIOLEIEES a0 g a2 L e
the same alleged act as befure both the authoritics the only core and
vital issu¢ required 1o be decided is. as 1o when 1 was relieved of my
duties formatly by the Northern Railways

I'hat any (lcc:sioun by you would tantanmount 1o cncroaching upon the
il\lthﬁl’il,\’ ol the sad (st jivhaial anthority, svhich, were initiated
prior fime. You are thorelore requested o Sty the eviclion

proceedings betore ymn'gamd,sckf il a decision is Laken on the on the...

atoresaid memo dated 12/09/2003 lest any pre-emptive action on your:
parl an pursua{\Cc of the notices under reply should severely ;);rcjudicc
my  vighttul - case before the other quasi-judicial authoriy at NF
Railwavs, Maligaon. Guwahati-11. '

I say that, as per the oxtant arders vide letter no 1‘-:(,('_5)2001 ORI did.
/0612002, 1 am entitied {0 retain the oflicial accommodation ¢ the
Railway flat 1o.251-1B.P K. Road.New Delhi : '" '

I say that | require the premises Tor the bonatied of my dependent
family nembers Lo my parents who were and are staying in the
Raitway {lat My parents are dzpendent on e fiancially as well as
tor residence- You art further informed that my ailing parents are
jotally dependesnt npon me and at this stage ol their lives when they
need my support T eannot ghirk, {rom my rosponaihilitics of providing
them a shelter. ' :

o, Ty 1 gl be supnlying, the aecrssary cerificare as per (0 exLant

1

{4

LS.

ordersrulcs.

" “[hat without prejudice to my submission made above 1 would like L0

gate that the allotment ot
the competent authority. ‘ v
‘That without prejudice Lo my rights 1L 18 stated that there 1s 1o rule or

my {lat has not been cancelled, much less by

- policy of the Railways that the oflicer becomes 4n authorized oceupant

of the Railway flat on the datc of his transtor itsetl and is not eutitled
(o - retain the accommodation even for one day there after and
Jmediately becomes an unauthorized occupant. The under lying
policy of permitting the officers to-retain the sccommodation is that,
dhe - Railway officers should not be uprooted from  the present
sccommadation and brought on the roads on Iis transter [tom on¢
place to another. - Lo

13. '\Isay diat mere transier of an ollicer does not ipso facte make the

ofticer and unatithorized occupant of the llat allotted to him..

1 beg the allotment of the said flat in the name of pcm'umc:r was Never
I.cancc_ucd by the crimpctent authority i.c. the General Manuager (NR)
‘Uhe Ouarter pwming authority aad (earcfure it could not by any sireich
ol imagination be said thar 1 am an unauthotized oceupant. It is the
settled: principles of law that the canccllation of the allotment. is a
“condivon wecedent_ Lo the rendering of the possession of 2 Railway
servant ukder order of transfer ete. as unauthorized. ‘ o

1 is pertingnt 10 mention here that the cancellation of the flat ‘e_iHolmcm'

of the flat is a condition precedent before an allotiee can be treated as

~an unauthor “cd oceupant. Keeping i view the fact that the allottee iy
~suill under e emplovment of the Railways and has a licn over the -

game, | say that | cannot be equated o the retired officers of the

Ly
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lo That in view of the same, the notices on the Lasis vl wiic, the
» . proceedingg haua boow are tharafire had i tawe andd the aceesimnes
‘ belore you have 1o be dismissed =l
(7. | would like 1o submil 1o your goodself that the tlat in question had -
been allotied to me by the ADGM/N.RIy vide his lewer No.-103- - |
GiSiAlot Srdr/200 1 did. 10-10-02 and the allotmenl of the same flat - - 200
has not_been cancelled till date by the Competent Authority e the o~
General Manager/N R and therefore by any stretch ot imagination |
cannot be termed as on unauthorized occupant ol the Railway tlat
. allotted 1o me. N
18 1 say that even as per the circular of the Railways.dtd, 1™ June, 20010
e cancellation of allotment of the officer 1% a condition precedent 1o
the declaration of the officer as unauthorized oecupant ' _
s |say that the Railwavs cannet el any penal 1ent trom me, as i have'
pol beeit doclared as an unauthorized  occupant by the act of
canccllation of the allotment of the petitioner by the Competent
Authority o - ' : o
20, Withaul prejudice 1o my fights 11 is stated that as per the clause AR P
of Railways Fistablishment Manual no officer can be charged more
than 10% of his or her monthly emoluments irrespective 6f the scales
of pay allowed. 1t is further added that an excess of 10%% of his monthly
emoluments can be charged Fom e Railway Qe wily when he
does not vacate the residence after the-cancellation of the allotment = ' o
This, cloarly shows that the allotment f the flat has o be caneglled -
Lofure te prorsel 2onl 22208 vlupyud fam the nffinnr oni the nilicer i P
not liable 10 make the payment of the penal rent ipso-facto from the : C

date ol s lransfer. : ,
2. g EVICHION [ OCSTUIILD die CVEH AL WIDG GO LU Uk aht st e

the hotice and the procecdings initiated under the public premises Act. -
againist me arc bad in law, as the Railways cannot call @ person as
uiauthorized occupant with retrospective ctfect and further demand O
damiamepenal reat with rewrogpoctive effect.

e o2 e e 2 e 4 A e A e TS

22 1 say that the impugned show cause notice are even otherwise’ not

tenable under taw and the same are liahle:tn he ST aside, becavse 4y

per law you cannot demand and award penal rent/damages with

rerrospective effeer, 1t is the”settled principle of law that one can

demand damaecs from a person prospectively only, that is from the _

date from which the allotment is cancelled. , - .'
51 That the amount of penal rent as claimed by the office is oo high N

jarbitrary and wirhout any basis, ' . "
241 may be-therefore permitted to raise any other submission betore your

voodselt in support of my case. You are theretore requested to dismiss

the proceedings against me in the above [acts and circumstances of my ©
casg. —-—%:ﬁ .

~ 10A
C ||/oi/o§‘

(RALILIL GOSAIN)

S8/ R.SME,

N Railway,
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! From: . ~ : Date: 50.01.2004 _

Rahul Gosaln, o
Divislonal Mech, Engineer/IC, - L
Lumding, N.F, Rellway, : ' )

At & PO, Lumding, Dist: Negaon, - |
Agsam - : . /2.

To: . . | . ' gA'.
Sint, Pramila H, Bhurgnava, '

Estate Officer, Room No. 130, Borada House,

New Delhi —

Sub: - Notice unier Sub-section(f) and clause (b) (ii) of sub section (2) of sectlon 4 of
the Public Premises (Eviction of Unauthorised Qccupants) Act, In case
No. 21 00/DLI/PRPEA/HO/2003 duted.!1.12,2003.

Madam,

1. Interms of the above Notice dated 11.12,2003 [ was called upon to show cause on or before
006.01.2004 as to why an order of eviction should not be made for alleged unauthorised
occupation of h‘ailway Flat no.251-18, Punclikuian Road, New Delhi. T was also called vpon
to appear before you.in person or-through a duly authorised representative capable to answer
all material questions connected with the mazter along with the evidence which 1 intended to
produce in support of the cause shown on 6.1.04, On 1.01,04 { caused submission of reply
to the above show cause nutice. However, the date was deferred to 20.01.04 and again to
10.02.04.
Owing to the fact that 1 have carried out my transfer order to N. F. Railway and at present |
am working as Divisional Mech. Engineer/IC/Lumding and since my applications for
sanction of leave i'or‘utwnding the hearing in this matter in your office have been rejected due
10 exlgency of service, [ have been unable to physically appear for the hearing in your office
on the previous two dates. In spite of my best efforts I do not think it likely that I shall be
able to get leave for the hearing on 10" Feb’2004 as well, The circumstances are such that a
representative well c_onversant with the facts and relevant provisigns of rules applicable Is not .
available to represent me effectively, Therefore, I make the following submissions for your .
judlcious consideration. However, if these submissions are considered inadequate for your ;
sytisfaction [ may kindly be allowed further time of at least one month so as to enable me to-
appear hefore you and make oral submissions and for adducing additional evidence on as to 1
why proceeding under the Public Premises(Bviction of Unauthorised Occupants ) Act, 1971 - i
is inapplicable, otiose und liablc to be dropped. : !
3. Submissions
(1) That L belong, 0 LR.S.M.E. batch of 1994, On 24.3.1996 I joined N.F, Railway on

prabation, posted as AMI-(P)/Lumdmg in October, 1997 and transferred to Malda

Town, N.T, Railway, in 1998, in April. In October 1999 1 was tramferred to Northern

Raifway and ljoined Delhi Division on 05. 1199

ta

0 - Contd.--2
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(2) That since 5.12.99 to 30.10,2002 1 resided in rented private house and it was only
on 30.10.02 that | was aliotted House No. 251-18(Type —1V) at P.K. Road, New

\ . Delhi by ADGM/Northern Railway vide Allotment No. 103-G/5Allot/Sr.r/2001 :
. dt.30.10.2002. : ' ' : :

- (3) That even before a period of three years had elapsed | was transferred to NUF.
Railway vide order No. 940E/17-XXXX X/EIA Dt. 4.12.2002, That I was not relieved

mfmy phurge s asssedancs with the vaid tanafir vadwss : ) .

(4) That another order was issued on 16.12.2002 wherein another person was posted : »
in my place and my transfer order to N.F. Railway remained in place. . i

(5) Tt subsequent to my order of-transfer dated 4.12,2002 1 applied for 6 months - :
~ study leave ‘to complete my MBA(Part time)from the Faculty of Management
Studics, Delhi University, for which I had sought and was granied penmission by the ‘ §
Rly. Administration. : ' : 5

(6) That when on 17.12.2002 the pérson who was ordered to be posted in my place
assumed the charge of the post of SME in my absence when [ had gone to Rly.
Roard, 1 had no other oplion but to seek leave pending reply to my application
seeking 6 months time to complete MBA. .

« (D) That vide letter No.727k/1635/ETA dated 17.12.2002, signed by you for General
: Manager, N, Rallway, The Secretary, Railway Hoard wes requested in accordance
: - with the desire:of General Manuyer to extend their approval for the grant of fusther 6
. months study. leave beyond 06.12.2002. .

A copy of Pramila H. Bhargava’s letter dated 17.12.2002 is annexed herewith and
marked as Annexre-A ‘

(8) That in respansc to Northern Ruilway's letier dated 17.12,2002 as mentioned in
the preceding paragraph, Railway Board conveyed their decision vide letter dated
17.2.2003 which was communicated to me vide General Marager/P/N. Rallway’s
letter No. 727-E/1636/E1Adated13.03,2003. '

A copy of GM (PYN. Railway's letter dated 13.03.2003 is annexed herewith and
marked as Apnoxure —B. ' . _ ,

: ) That neither a relieving order nor any decision on iy leave.appl ication had been
communicated to me. Pending decislon of GM(PYN. Railways letter dated
17.12.2002 (Armexure ~A) by the Rallway Board, T again applied for 110 days lcave
on 10.01.03 wel 17.12.02, which was addressed 10 Additional Member
(Mechanicat). However, Addl, Member (Mech.) vide his endorsement on the body of
my application dated 10.01.03 ordered that my leave could ‘be sanctioned by

CME/NR who might do 50, - .

A copy of my application dt. 10.01.03 and AM(Méch.)’s order therepn' is annexed
herewith and marked as Annexure~C, ' o

(10) That no order was passed by CME/N. Rly. on the order of AM(Mech.).

Contd...3
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(11) That while | was waitlug for ledve as applied for,

: ; wa ' : I fell sick and had to scek
trﬁf?cn. gmm ; pn_v(zjate 1medlcal practitioner, Accordingly, I submitted medical
cerunicate from the medical practitioner along with my & lcation dated 0
GM(PYN., Raitway. ‘ ' : ¢ Pp WA

S copy ofapplicatfon-datcd 17.04.02 is annexed herewith and marked as Anmexure —

(12) ‘That I rémained sick und under the treatment of private medical practitioner

since 17.04.03 to 27.10.03 and | was finally declared fit for duty by Rail
on 28,10.03, . v ty by Railway Doctor

Copy of Duty Fit certificate dated 28.10.03 is ennexed herewith and marked as

Atifexnre — E.

- (13) That on being declared fit 1 applied for being relieved from N. Railway 10 carry

out my transfer order to N.F,

ny t Railway and also for issuance of a transfer pass vide my
application dt.27.10.03. ' :

FA copy of application dt.27.10.03 is unnexed herewith and marked 88 Annexure —

(14) That in response to my applicaticn as at Annexure-F, GM(PYN. Railway vide s
letter No. 727-E/1636/EIA dt. 7.11.2003 edvised me that my otders for transfor to N.
F. Railway were issued vido notice di, 09.12.02(Which is incorrect in as much us the
correct date of notice was 16.12.02) and that 1 continued to work as SME(P)Hgrs. up
10 16.12.02(Which again I3 not comrect). It was further mentioned, Ibid , that ag per
exunt ingtructions , leave of officers who are ynder order of transfer from one Zone
to another, cun be sanctioned by the Administration of the Zone to which he has been
transferred. T submit that this statement too I3 incorrect in that in terms of Railway
Board’s letter No. E(O)IL 98PL/S dated. 07.08.1998 it has been decided (hat “After
the officer has been relicved on transfer he will be deemed to be on the rolis of the
Railway to which he has been transferred, that the relieving railway should not

entertain any request fiom such rilway for grant of leave even on medical grounds
and the officer concerned should not be paid any salary for the period after the date -
of relief; that as soon as the offleet is relieved, the relieving Railway should send an

intimation.to the CPQ and the PHOD of the-Railway 0. which the officer has been

 transterred indicating the date.of relief, number of days of joining time fo which he

is entitled eic., that his last Pay Certificate , service Book , Leave Agcount , Personal

* File etc. should also be sent to the new Railway immediately, - -

That it is evident from the above instructions of the Raflway Bosrd ‘that being

relieved on transfer for another Railway Is 8 conditlon, procedent to invoke the

procedure outlined in these instrigtions, That | had not been relieved as no relieving . .

‘ rbe ificate etc. as mentioned aboye
order had ever béen served on me, nor my last pay certificate etc. o '
had been sent to N.F. Railway. It is further pointed out that GM(P)/ N. Railway vide

its letter dated -7.11.03as mentioned above also categotically asked me to collect

transfer pass from its oftice for effectuating my transfer. This by itself ls indicative
of the fact that my transfer had not heen effectuated by 7.1 1.03,

A copy of GM(PY N. Railway’s letter Dt. 7.11.03 is annexed herewith
and marked as Annexure =G. contd. 4
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5. Further, in view of the fact that my request for setention of the quarters was not acceded to solely
and purely on the ground that T had not carricd out my transfer to N.F. Railway, which otherwise
would have invoked the provision for allowing retention of quarters (Since | vras transferred 10 N.F.
Railway for which there is special provision for allowing retention’ of quarters at the previous place
of posting if the transfer at the first instance is t0 N.F. Railway excluding Katihar division.) . At
.umding itself, there are atleast two officers, namely Sri M.C. ‘Chauhan, ADRM/Lumding and e

Rujendra Prasad $-. IMO/LMG who have been transierred to this Railway and have been pennitted

o retam their official residences in New Seili, their Qrs, Nos. being 55-A Railway colony, S.P.

ME“SLH“P‘:‘@?I‘ES‘“‘] 2463]3;}_&1“’“3' Officers Enclave, PK. Roud, New Delhi respectively.

6. In view of the gforesaid, l_‘submit that it would te sheer discrimination and persecution if 1 am not
altowed 1o retain the housé at P.K, Road, New Dethi on my transfer to N.F, Raitway which would
be violative of Articles 14, 16 and 21 of the Constitution as well as rules discussed above.

In view of the foregoing, L request you to kindly drop the proccedings for being malafide, ultra
vires the rules and for being violative of Articles 14,16 and 21 as well as Atticle 51A(h) of the
Constitution of India, Purther the proceedings under Public Premises (Eviction of Unauthorised ‘ |
Qccupants) Act, 1971 is otiose, unwatranted and inapplicable in the present fact situation.

Enck Ato B " - o ~ ;f
Centificute for Retention required for ' 1 - '
honafide use of depenclent family

members residing therein.

Yours faithfuily, .

Rodul Gosatan
i Saffof
(RAHUL GOSALN)
! - DME/ACLumding,
‘ » N.F, Raliway.
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Northery ,l{_it”\'r'.‘:li}'.j[;: B
Hleadguariey Office, ,'
hieed oy Barody House, Mew elhi, . L
R ‘ ' ' Dated: 27.4.2004, i
: Clitse N2 s bJ/f“l"i‘.'i\/_! 112000, L " ) '

FORM Yy ST
. Ovder Uiy v‘.".'iulh
Ciauthirisedd Occupants)

Suction (1) o Pablic |
Act, 1971,

Seutiun 5 ul thie T NN

(I-i\iuinu b ;
Whereag, |, lhc‘iumlcrsig,nccl. A Satislic lor the'reasons recorded belgyy that,.
: o - - R e . : y
.‘ . ' v . ":i: ‘_‘..-': - l- )
¢ Shii Rahi Gosnin, 7 . 2, Shyi Rﬂh};,l Gosain, _ .
: Sy Flat No, BL-py S Divy ;"\ICCIEI_."EHQHICL‘I'. RNY, _
= Funchhugiy Road, Newy Dell. Raniy; e RIRIy, A & IO, Rangiya, ‘
? 'I)iulg;.l{-l'u"ilu;run;_‘ );\ﬂg‘cnnp-,?RI"H.l, " i
£ 1% in Lnitthoris e aceupation of (he Public Pre Hises pecified in the Schedule below; g
i e N Y A hmpleo o ;
i - P
1‘ IEANONS, :
As shown i idgemen, A:+; '
V' Nowy, harcting ), eI of vy g:_unﬁ:(u{@} ORI under Syl . Suctiug ()
- ()I'Scuiiouj of the Pyblig Premisey (Evictigny oﬁ,_L?lmulh'(jtisccl Qccupants) gy of 1971, |,
; herehy orddr that the said Shil Rahyl Gosain and all persong who may be i occupation
al e quy Premiscs gy i any part thereot 1y vqcafc_t.l!c}ﬁai(l Premiscy Within 15 davy of
J the date of publication of ( order, Iy lllc”cvcxi‘tj‘ot’q'eﬁqsnl or failure (o comply witlt thig
P - order wighin e period specifieq above, (lye said:Shri Rahy Gosain and a] other persong
. . N .yt [ Iy ) . "
\ concerned ape liable 1o e evieled from Ih-:,sauifprcnnscs. I need pe, by the use of such
foree gy ity be neeessary, S ’ .
* SCHERLULg S
"y Flacrio, 2515 B Punchaiy Road, New Pelhi 1y, (oA
PDAOpe Judgemeny, | & i 10 \7 ' :
. : >, s
: ’ \ 2 O\/) L .i
d L (Pramigy I Bhivpavy,
v‘ T Lo Estuty M licer
Cepy 1y _'lillc_.j)i\fl. Supidtp, Engineer 10, N Rhy,, DRN [y Ollice. Neyw Dellii ror
: .'iuI’i:;'iuui-io:r-'h{c\)ng with Judgmen DR ' ,
. . s . . . - ‘
\1" '.. ) ‘ i
i T \" '
S R S ;
oy ' __'”'4‘ LA K
g L . : ; ‘ , ’
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- Northern Railway

Specd pogd S - Hoeadgnarer s Office

' ' ‘ ' Navada Touse, fvew Dedhi,
Dated: 27,0200,

Cwse No 2 10D LUPPEA/T Q2003 . .

o PORNMN Q. _ ,
Ocder under Subescetion (1) and (2A) of Sechion-7 ol the Pubhy PMemises
{liviction of Unauthotised Oceupanty) Act, 1974, '

".

:f'(x‘

Shri Rabul Gosain, . 2. Shei Rafwl Gosain,

Rivi Ilat Mo, 251D, , s i Neeh, Engineer N,
IPunehkusmin Road, New el Raneiva, NRIVAT PO, Ranmva,

Distt: Kamgup, Assam 721351,

Whereas, 1, the undersigned, am satisticd that you are in unauthorised occupation
of public premises mentioned in the Schedule below:

And whereas by a written notice dated 11,12,2003 vou were called upon fo show
causc on or before 61,2004 why an order requiring you to pay damages prevailing for the
period from T8.12.2002 1o 4ill vacation along, with the other charpes simple interent for
unauthorised use and occupation of the such premises as due should not be made,

And, whereas, Taave considered the evidence produced belore me.
The objeutions ised by you have been duly considered,

Now, thercfore,. in cxercisc of the powers conferred on me by sub-scction (2) of
seelion-7 ol the Public Premises (Livichion of  Unauthorised Occupants) Act, 19711
hereby order vou to pay @ Rs. 11,940,214 ps pame along with other charges as due on
account of your unauthorised occupation of the premises w.e £ 18,1 2. 2002 10 tilf vacation.

I exereise of Uwepowers conferred by Sub-Section (2A) of Scction 7 ol the said
Ack Falso hereby require yon 1o pay simple inferest 72 Re 77 per annim on fhe above
sum e [ 2702004 il its balance paviient, '
In the event of your refusal or Maiture to pay the damages or any installment thereol

within the said period or in the annes storesand, the amount will be recovered ay an /i

arrear-ol tand revenue, C |/
SCHEDULI: ' } s gh
Railway Flat Noo 25851, Puneliknain Road, New Delhi A\ /\, L,Y (,"')} i i-/

(Pramila 1, Bhargava)
| Fstate Officer
Copv o= "The Divl, Supdie. Eneineer Estate. Nottherm Raitway, DRAIs Oftice. New

Dellit forinfovmation and necessary action,

- \
GRS Lol
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" Hefore Smb Pramibn T Bhargava, fstale Officer, MNorthern Ruilway, Headguarfers '
Oittee, Baroda Honse, New Delhl, : o

CASE NO: 2100/DLIIPEAIOR003,

Pt

-

i
i
b
|
i
H

Unton ol tndia through

Dl Supdip. Engineer/Estate, ! N
t N.Riv,, DRATs Office, ‘ | *
- New Delhi : o | A p'plie':ml § '
1 , SVersas b
' 3 | | )
Shri Kahul Gosain, 20 SRDMENAGRIY. - K

Rly, Flat No. 251/8-8, © Rangiya, | o v

: Punchkuain Road, New Dethi. e Respondent ‘ o

| .!
3 _ Proceedings under Seetinns J - and 7 of Public Premises (Fyletinn of ? |

mauthorised) Occupaits) Act of 1971, ‘ ;

Judgment }

i

4

Prasent application marked Lxhibit -2 has been filed by and en behall of Unien %

of India through 12ivl. Supdig, Engineer Estate, N, Rly. DRMs Office, New Delhi ,

against the reepondent for evietion and recovery of damage chatges 101 alteged on Bt

el of thie applicant Hiat the temaney to geoupy the Rly. Flat No. 251718, Punchhuain !

Road. New Dellt (Type-IV) by the tespondent had been terminated w.e.f. 18,12.2002
duc o his transfer,  1ic was permitted to cetain the house up 1o 17.12,2002. 1t has also

been alleaed that the respondent was served with Regd, A1 Notice dated 9.10,2003 and i
[2.11.2003 (Ex. P-1 and p-2) by DSEEstate. M, Rly, DRMs  Office, Mew Delhi , 1l
requiring hiny to vacate the fTar within 10 davs from the date of jsse of notice and
dasnage charges ave alse pecoverable ag per rulus, Pt e Taited 1o vacate the premises and
to deposit tie damisge charges, “

Show case notice dated 11.12.2001 on Toum "A" and "F" under sections 1 (Hy |
2y and 7 (3) of the Public Premises (Eviction of Unauthotised Oceupints) Avt of 1971,
were served on the respondent calling upon him to appear on 6.1.2004 in person or
through s representative as to why eviction order and recovery of damagpe cj\:wu.u-;
should not be passed, - S

O 6120004 Shyi Romesh Kuomar, Clork DSE-Tetate, NRTv DR e Office, Delh
wits presenl on behall of the applivant.  The tespondent was epresetted by Tis fathe
shet Jatender Bal, ‘The respondent submitted a detaited tepresentation dt 1112004, | ;

CContd.. L2
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pd i the mcanwhile iCwas made known tad DV, Gl VL) T alveady relerred the nnwger:
b Iaihweay Poaed vide Woo 100EY T3 et 42 0% 80 12 ahal | osnin diE ET 1Y 2008 siting ,
Ui Lants dhat (he Feapoident was Gaaatened o Honthons Rathway brome B4 Ballway - 0
tor aperiod ol three vears on 26.10,1999. (O expiry of X vems period he way fransferred
back to N E Ry, on 4122002, The respundent had requested Tor wetention ol the house
on the grounds as npp{[;ic_hhlc 1 the ul'_l'iccrsolrunsl’qﬁi&d t N L Railway, 1 was larther
stated in this letter thal his peguest was ot aceeded as e respondent had come to M,
Raibway from N . Railway Jor a specilic periodol thice vems. A clarification wik
sowpht ram: Railway Board. 2 The proceedinge wire held on 2012004, 102 2004, . b
. 2A32000 wd 2782004, The staleinent of 5lnl MK Rt way reconded on - 3
2742004, The Railway Board had elarificd vide fetter their letter No. T2 (0 2003 W3-
d 236 16.3.2004 that the respondent is not cntitled 1o retnin the Railway accommodation ..
at New Dellii ay applicable in the case ol transter to N7 Rathvay Jor the respondent was
required to serve on MY Railway for a period ol ten Vears wee s 2131996 a5 per e
extant instructions and was wanslerred (o N.RIv., for a limited period of three years in 5
L - relaxation ef rules on hig own request lo Licllitate: him o he teatmenr at AN S, Hhe : :
refention of the Rlv, accommodition is o be reguhinied s per
pernanent wansfor ' '

instiuctions governing, .

I view of the Tacls and circumstances the fespondent is not entitled 1o retain the:
house. Therefore he is in unauthorized oceupation of the Raibway accommodation w.e.l.
PE 22002, She ML K, Bamra has stated that the market rent of simifar Hat in the ocahiy
B no dess than R, 12,5000 pom, as per his personal knowledpe,  Sh, Kamrea furthey -
80 recoverable fiom the
corecoverable fill the gquartey e vinateds Hhe o
provises G date Teaving wo alteiative but o
and documients as per provisions of the fact,

stated that ourstanding, Eleciric charges and other charges are al
n teapondent ag due and <hall continne 1o
| respondent Ty ol vaiviled e
case on the available faels

glccinlclil.lt o i

I have pone thiroueh the papers on o recard, evidenee and areuments on hehall ol
e partics awd [ound that the respondent ds in unantherised oeeupation of the railwas
accommaodation Flat Mo, 331]-]}. Funchiuain Road, New Dielhi woedo TR 20 dae

e et bl o N Pl ' '

Ve dhisenssel :llmh: ooy <atisfivd that e dispted popetiyv i the
Premises as delined wider Section 2 (e) ol the Public) Premises (s tion of 4 anthioninedd
COvvupantny Act of 1071, Aand 1 lokd that Hiv seapondint i i syt jsed OCCHPLT Y 4o
the premisen inquestion w.e T8 102000 and i Hable 1o be evicted therehiom,  [1e i
also fiable Tor pavient ol damage charpes and otherzcharnes as due for the utiatthonsed
Prriod from 1R 12,2002 10 61 vasation of (e Prenises '

prthitic

A e e — ke JOOBN -, Bl e o .

WS, e

Therelore inexereise of the

Denvers conferreed npon me nnder Seetion S (1Y af 1l ,
Publie Presmises CEvichon ol Uit lonised Crovupimisg Al ol T97E L do heveln ey
it the respandent o any olher peson i amathonjeod -

Promises as menbioned abose <hall

t pubhcanon ol this order,

~and occupation of ).

vindite dhe sime swithin 15 dav~ of the Invnipl aa

Conld., 0

AT

e e e e

. B

. _— o o e m e e e e g S ey iR A



Y Jn-*g-g-ﬁw'hf&,,ib*;;q;ﬁgg ;.

; Fherelore. in exercise ol the pravers conferred upon me under Sedtion 707 of the
' Public Premisen (Eviction o Unauthorired Oceupantsd Act of 1971, 10 do hereby owder -

soottaat e reaponddent shall puy Rao 11,930,240 pypan, plus other chirges including
: __outstanding, electric charges, water-charges cte.as due for unauthorised occupation oy the. ‘

T period from 18.12.2002 40 il vacation of the premises -

S~

fFatling, 1o inlpluwnmﬁ af thas apeler
ks s provided wnder thersind Act nnd Rules;
. Lok '

. .
‘ . 2

;:nl'li(\‘n tor recinery al tl.'lm.'r:_u,' !l'l;'l:-_"l' shiall e’

S,

Given under my hand-and Seal ot this Cowt on this ;-27"' day ol April, 2004, . U

L

: . (i‘_rnmllu It B!mrx},uvzi),
_ - - ‘ Fatite ONeer

-
-

B :

S
H
i

T
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£
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: Confidentinl
WeF sRailway. . ‘ , : |

- 0ffioc £ the o
DivL.RlyJanngox(?),
.~ Dangiya -

H-mE/Q/Gaz/M/M/_m ) Dbs 440504

| , | BES
-\~ Shri Ralul Gopdin, - : < o
~  Br.oME/RNY. | -

Subg~Racovary of ﬂam?gé ront ﬂgai‘ns\‘a R,ai.‘m'a g
Quartar Wo'l/. 251/I-B,; PKiRond,’ Woyw Dalhi%
Roft~SDGHMorthomn Railway's D.0H97105-0/13/ |
Rotn/42/03/8hri Rahul Gosnin dmbod 06w04=2004%

Hop B erygy

- SDGH/Worthomn Rnilm%r vide his DO lottor roferrod nbove
informod that you are unaubhorizedly occup%ri_.ng_lmi]w ay. Qrds :
Wo. 251/1-B, P.K.Rond, Now Dolhi since 17-12-2002 and thexeforo
Ilinbla toq:n,g dnmege ront @ B. 11874.24 PJM. and eviction -
rrocoodings hrwe nleo boen startod against you,

Total damnage ront alroady nccusulntod w.o Lo 17=-12=02 %2
30=04~04  no %:or abovo information ie ki 1,95,73%:44 Rupoas Ono
lnkh Winety Live thousand Soven hundroed tﬁ-iréy throo & Pniso
Lorty four) only ¥ It will ke rocoversd from yourasalary in cqual

insbalmonts nsg pr oxtant rules, in nddition %o the current dnmazo
rent TL11 your voeation of the quartor. '

This is £or your kind information and neccsénry nction

for DIGI(P) /Y

Uopy for informntion mnd noccosary actiosn to s

1, Shri SeKeBudholaoknti, Sr.DGI«I/Horthom Rally

2. DRM/RIY £or lind informntlion,

| | y Bornda Houso,
Woy Dalhi in roforcnce ty 1.0 Woo 103~G/13/Retn/42/03/ Sh.
- Ralmdl Gasain., ‘

_pfor (e /.
}:‘r . AR
a-‘:

WL



CENTRAL ADMINISTRATLVE TRIEUNAL uuWAH/«TI DE:
Criginal Application No. 316 of 2006.
; ' Date of ,Ord(;,r': This,_*h-e 1ith"day of January, 2007, |
~ THE HONBLE MR. K.V.SACHIDANAND-AN, VICE CHAIRMAN

Shri Ratul Gohain

Son of Shri Jatindar Bal

Presently r'emdmg at Rangia

Werking as Sr. Divisienal Mechanical Engmccr'
iNLF.Railway, Rangia

Dist: Kamrup, Assam.

..Applicant,

; 8y Adyocates S/Shri N.N.B.Choudhury, C.X.Neth & T. Deori.
- Versus - '
1. The Union of India

Represented by the Secretary
Railway Board, New Deini.

he Ge fner"cl
N.F.Raitway, Meligaon
Guwaheti-il,

The Chief Personnel Officer
N.F.Railway Maiigaon
Guwahati-11.

4 The Divisionui Rci]{may Manager (pEPSonnei),’
Rangia, Dist: Kamrup : '

Aszar.
&, The Sr. Deputy General Manager
Norrhern Railway, Bareda House

New Deihl.

&, The Tivisional Superintending

L»d '
Jout

‘;];;.; R

et e g g Toaem L vas .
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Engineer {Estare)
NerThern Raiiway
New Deini.
r 7. AD.G.M. Nerthern Railway
R Baroda House, New Deini.
o o ... Respondents.

By Dr.J.L.Sarkar, Reilway Standing Counsel.

O R DE R(ORALY .

ACHIDANANDAN. V. (V.C.)

W

3

Tms OEiginoi Applicatton has been filed by the present
wApplicant whq is_ working as Senior Divisional Mechanical Engineer,
N.F.Railway, m‘ Rangia. His case is that he was allotted quaﬁer'in
Celhl while Woxfking as C.D.0/DLI. He was frarisferred to
- IN.F.Railway on 16.12.2002. The Applicant claims that he is entitled
. To retain "r'nuqumr'i‘e;r- ol Deihi as per ?fficiczi c?rculaf issued by the
Ministry of F:qiiwoys on 28.06.2002 and therefore, he submitted

apptication for retention of quurter in Delhi. He wos permitted fo

[@V]

retain the same for some Time. 2ut notice was issued on 12.11.200
reguesting him to vacate the quarter in Delhi within 10 days. The

said notice was received by the Applicant on 24.11.Z2003 against

ownich Apolicant submitted his repiy praying Jo cilow nim To retain



The quarter, But the deduction of penal rent af the rate of

—r

quarter from the menth of May, 2004 onwards. Cn 18.06.2004 the
 Applicant r*-ece'ived the impugned netice Tor recovery of damagz

rent amounfmg to Rs.1 ,95,733.44 af the rate of mon+hly instaiment

bacis of Rsll 874.24 from 17.12.2 2002 to 30 04. "OO@- and the

decuction is stili geing on. Aggric;\,"ed by said action of the

Responde'nfs the -Applicant has filed this Original Application

seeking the following reliefs:-

W

may be pleased to set aside the order drd.
18.5.2004 (Annexure-G) by which a darnage
rent for the beriod from 117.12.2002 to
_ 30.4.2004 is sought to be recovered from
. ~ your humbie applicant and aiready started
- recovery from the month of May, 2004 which
is illegal and in viclation of the Railway Board

the excess amount recovered in the name of
penal rent. or darpage rent fo your humble
applicant and pass necessary order/orders as
your Lordships may deem fit and proper.”

2. Heard Mr.T.Deori, learned counsel for The Applicant and

D .J.L.Serkar, learned Standing councel for the Railways. Mir. Deori

cubmitted That The damage rent is not iiebie 1o be recovered frorm

Cihe ,a".ppi.ican*r"s pay since ne hes eiready vacated he quarter.

| B74.24 was started with arrear rent cof Ra.3,264/- for the

. and affer hearing the respondem“s \

Circular dlmcﬂng the Responderts to refund




~ Therecfter.

)

However, he supmiis that Appiicant would be sa"risfie.d. 't he is L
permitied To made a compr"e'hensive,r’epresenf’a'ﬂon putting forward '
ail his grievances cmd‘. the Authority be direcv‘c;d to éonsiden and
dispose of the same within ;1 time frame. Counsel for the

Respondents has no cbjection in adopting such exercise.

3 Cons.ide’:r;ing i'h;a. submissions . rede as above, This
Tribunul dirc;ﬁ*s The Applicant  to  make compr'ehensi\'/e
representation _‘-\feni'iioi‘ing ail his grievances before The concerned
compcﬂ“en:i' auj"r%orii*y within Two weeks from the dete of receipt of
this order and on re;eipf of such represcn*’roﬂon,-'rhz_a compeTent
authority shail . consider and d’ispose. of the sarme 'by passing
cpprepriate or'c_‘iér*s Therein within ¢ time frame of three months

The Criginal Appiication is disposed of as above. No

e

-order as to costs. S | » 4

i e s s

S4/ VICE EMAIRMa
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\ \
< To,
The Cenerdl Manager,
N.F. Pﬂljwdyq
Maligaon, ‘Buwahati-11,
CSuty s Pptaﬁﬁhtdtloh filed as per directicn of T
. S Central Administrative Tribunal, Buwahati vide
order dtd. 11.1.07 in D.A. Py 316XEOOé"
- Sir, v

CWith regardg,tq the direction of the . Centra

fdministrat ive Tribural, Guwahati vise O e dtd.

11.3.07 in D.A. No. 3146/2006 I b to state as unders

That"yudr humble applicant beges fto state
that aftter qDIPifJur of the applicant b

Fublic Bervice Cbmmigsimn, th@ applicant  was initially

appointed  as fAssistant Mechanical Enginesr (F) at  Lum-

dihg and later on he is transferred to Malds ac ME/DST

and subsequently the applicant was transferred to Peze -

‘hern  Railway for a peviod of 3{thres) vears and joined
&s C.D.0./DLI over Delhi Division on . 12,1979,
That  your | humblv applicent begs to  state

that  as per the terss and cmnditionﬁ of the Railway, a

Railway accommodation was allotted to your apisllcant at

Frotl. Rmad?,New Delhi o, LUlﬂn Thm said;allutted guEr ters

'HD. waﬁfe 1/1H Type IV in P | Pmmd wa Dylhx mhidch
:::1]u|"€-*d hy th‘ A.D. ..M,.,. Nl.;i"'(fl{-*T‘ll 7‘(.-1.’13%3:-1/ ity C:Zf);"::li} ‘O"Ir"'
’unuer order. No. 1ﬂ3mb/5/ﬁlLDT In the Eaid order it

i s

mentioned Ehat  this FlﬁmquL]ﬁn s &llotted Ffor  the

Contd. . R/~
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e WEE WL @ b LCATT SN CETTOL be vossd Fue @ ‘
s 7 ohher  purpose  obther than residence. Ry vicdation  in

this respect would result 4w Cartrellation of the  allobe

é
meEnt of the avconmodst ton. }

r
=
fi

~F

Thal  vyour umbi le applicsnt begs to  state

yowir - applicant was Lransferved back from Mew  DElni to

- MoF . Railway on 16.i2.8008., &% that time,  your hwable ' j ; )

applicant  requested for a grant of six  swonths shudy

teave  fur completion of balance study of MBL (FTY  from

niversity of Delhi, Faoulty of Maragemnsnt Studies. T

ST -
IRy considered by the Generad Mamager on 17.38.,2008 &g
the matter was referred by Genersl Manager, M. Rad Juey -

Lo Raldlway Board for their decision.

That  youwr  humble applicant begs  to . state

that by the time Railway Board ' s decision vregarding his

study leave was conveyed to Ftim, the applicant feld il}

withe hepatitis, which csaused him to seel  ancther ~Bick

-

Leave Trom Northern Railway ang the appiicant after. the

prmlmngﬁ,tfeatmmnt was  finally declared it by the

Rallway Doctor on 28,10,8003 and thieresfter the appli-

cant- applisd for nescessary relieviag order and  transfer
duty pass to carry out the transfer order to MOFLRe:

WY A
!

That yhur rumbyle applicant tegs to  state ket

after being declared fit, tioe Flad Luay authority  had

Dot P S - ' o




"

.

issued the tréﬁﬁféf T ﬁm_tha %ppiiuant e 10 11.20008
and the applicant joined his dulies ovir MuF,ﬁ&ilway"wﬁ
i%.iquﬂGS..Whm MWL FCRad baay aﬁthwrity prosted T ETRIER I
cart &t Luﬁdiﬁg and from Lumding he was sgain  Lransier-
red to Rangia on promotion . as Benior Divisimnal Mechani—-

Cal Engiheéf unter M.FORaLlway .

That your huanble spplicant begs to state that &s

per  ordesr of  traesier vour applicant came to Ml

Failway leaving aside his family members incluging . biis o
pld  parents in guarter in Delhl whiiech was atlottsd by

the A.D.G.M.

That your  humble applicant begs to state that as

thers  was official circular issued by bhe Mindstey of

Ratlway On 28 .4,.2008 addresesc to all Gensral Managers
on the  subject "vetention of Fadlway guarters &b the
previous ‘place  of pusting by the Fladlway enplovees
pusted to North East Frontier Rallway.

Trat your humbble applicent begs to state that  asn : L

per bhe Railway Bosrd Clroulac it was distinctly men-

tioned  that the Railway Dfficers posted to . Rad Taacy

in allowed to vetain their quarters  in the  previcus

place: of posting on the bonafige reasons thet  their

family members are antuslly residing  in the Hallway
guarter &t thelr last station of his guartsr and al  the

aormal  rent  they can  retaln the guarters in the  old

Conto. FP7A-
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g;f place of posting. The contents of the Boerd's  order/
v I :
letter are reproduced belows:-—
"Instructions have e tmsusd from 4 e Lo
time regarding geant of pecmissicon for cerene—

tilon . of Railway acoomnodat ion on payment  of

g normal vent st the previous place of posting
inn Tavour 3f wfficers posted to M.F. Rallway.

The existing insteuctions issued vide letter

No. F{5) 98 GR.i“l?'déted 1701 .9%were  valid

pto 30.6.2008, The question of Turther

s

#xtension of this facility beyond 39,6 .2000

has  heen  considered artd it has  now  been

decided +to extend thees instructions  Ffor &t
pevicd  of 3thres) yEars upto  30.4,8005  or

till  revised orders are A5 s vl ohiever  is

warlier,
Since the retention of guarter &t the
previous .place of posting in favour of b

officers who have been transferred ang post e

o MNF Radlway ig allowed for bonafide woe trf
‘iﬁe dependent family of transferred Railway
Gf{iuérs, ne/she will furnish cmrtifica?e Wil
1t July  and. ist Januwary  of EQETV yEar,
$t§tiﬁg that ﬁiﬁ/har depﬁndgnﬁ Tamily mémbérﬁ
re actually residing in the railnwy quartér
at. the last stabion of his/her posting.  Buch
& cefti%icatﬁ will &lso have to b furaished

. at the time of seering retention.

Contd. .;F/-—-




It no such Certificate ig received - by

31t January arnd Blst EWETY e resnpective—
Tyy  the guarter coﬁtrolling authmfity may
Cancel the &llotment df the guarter in Jues —
tion,

The reqguest for retention of entitled
accmmmwdatimn? should be FeCeived within &
pm;iud of one month Trom Lhe date of TElin-
quisting  of Charge at the last

posting.

That.ymur humble applicant-hegs o state that ge
YOUir  applicant wagitransferred T cun NE& Delrms to ML,
Radlway he submitted an applicastion before the Q,D.B.M.;
Northern ﬁailwa& for  permissies to  vetain his  glg
Quarter as ber the above circular.

That  your - ﬁumble applicant begs to  wstate that

althoﬁgh Your applicant have SOk Lt g &l 'application

before the a.D.G.M, o 1&.7.?003, "o attion  was ini—

tiated on the basis of the letter and i feply Mas  beern

Versl veg by the applicant. fg ﬁﬁch, Your  applicant
b&lieves tﬁat Mis prayer was cmnsidefed by the Fad Lwacy
authmrity‘and 000 veply hgs been given'tﬁ‘ymur AT Y -
Cant in réspunae to the lstter dated 15.7,.8003

w! .

Contd, .F/—




That your hunble applicant begs to state that as
there was no ctomunication from the AD.GUM.,. Northern
Railway your appllcant was working et Rangla leaving his

family members alt Mew Delhi in bis old allotted  accom-—

modation l.e. House No. @91/71H, &t Railway Officers

Enclave in P.k. Roads, Mew Delhi.

That your hunbkle applicant begs to stete that in

the oid place of posting the parents of the applicant

Voo TR el i e e L Tt L GRS BLEYITIG &l Mew

D&lhi"‘

That ybur huni»le applicant begs tuistate that on
25.11.2003  he réceivad a Tinal ﬁniice in his  officisl
residence in New Delhi by which yuﬁr hunbble  applicant
was  treated & wnauthuorised ccocupant of  the railway
bunglow and it was directed to vacate the rallway guar-
ter withiﬁ a period of ten days from the date of r&ugipt
of this weotice. Though the notice was  issued | S
12.11.82003, but it was received on 24.11.8003  in ‘th&
wffiuial‘rEBiﬁence of the applicant Bri Rahul Gossin st

MNew Delhd .

That your humnble applicanf‘begs to state that  in,

reply  to the notice for unauthorised pcocupation of  the
Tallway guarter, your spplicant has suboitted « reply o
) o

the show cause notice and prayesd  before the  Depuaty

General  Manager, Northern Raillway who is the  asuthority

Contd. -




to &llow him to retain  the Fadlway guarter in New Delpi
and  to drop the notice of show cause on the ground of

wrawthorised acoomnodation of the rallway gquar her .

Tﬁat YO humble applicant begs tm- state that
thounh  your applicant submitted an appli:atimh e fors
the authority to gllow him to vetain the Quarter in  his
nld place of pesting, but suddenly the Divisional Rail-—

) Rongtao-

. i , o
way  Manager (Fersommel ) ks started dedurtion of pemal

rent at  the rate of Rs.11,874.24 as  penal  rent  wilh

]
arvear vent of Rs.2,264/- for the guarter which is
reflected in the pay slip of your applicant which was

Cissued at Rangia.
That  your  humble applicant begs to  state  thak

before deduction of penal vent from the salery of the
applicant no ressoned notice was issusd Lo your  table
applicant which is required as per the provisions of law

for any deduction from the salary of your applicant.

Tﬂat Cyoar humble spplicant begs to statle tﬂ&t
only  from the pay él;p of your 'appliuaﬁt it was  Tound
that &n amount of RE.li,B?q.éQ was dethictes as  penal
rent and Rs.3064/- as arrear vent from the salary of thg
humble' app1icant from the month of May,2004 whiich is

without jurisdiction.,

Contd., P/
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That your tanble applicant begs Lo state that
trom May,2004 the authority started deduction of  penal
remt  from  the salary wf the rumble applicant. o0 the
. otlier hand, eviction Case was started againsit  your

humble applicant under the unaathorised oerapation Aok,

That your Framb le applicaﬁt begs tu state that
the eviction procgeding  WEs started by the Estate

Dfficer uwnder gection 5 of the Public Fremises {Eviction

of Uﬁauthmriéed Oecupants) Aot, 1978,

That when the qvictioﬁ rase Was started in  Mew
Delhi, your appliuaht filed &an appeal against the @Tﬁﬁr
ot the Estate Officar in the Court of e fpodl. District
Judge s Tishazari Court, Mew Delhi which was reglsteraen

as FPO No. 34/2004.

Thiat  your humble applicant beygs v state  that
the appeal was heard by the Addl. Districh Judge, “kagHa
sari Court, Mew Delhd and the Hor'ble Courl was pleased

to gismiss the appEal after tearing The submissions made

by the applicant.

CThat  your humble applicant DEQSs v state  that
when  the eviction proceeding was srarted in Mew Delbd,

the NJFRallway authority started To genuct Re.1l,878/7-

per  month o as penal rent and Rs.3260/7-  per montiy o &8

Ot e JEFA

LSS m TR T T
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‘ s arrear  vent  for the house retained &t Delhi by your

Mk e spplicant.

That your  humble abplicant bege Lo state that as

per Fublic Fremises (Eviction of Unauthorised Gocupants)

- frot, 1971 & person can be evicted it hesshe  is  ocon-
pying the house unauthorisediy without fraving any allot-

ment order ;h favour of the applicant. But in the pre-
senf uaﬁé your applicant begs to Etaté that the quErter
which the app]icanf was ououpying in Delhd is a depart-
nental quaft&r allotted to your humble applicant as e
WAL wurking'in Mew Delhi as Sendior Mechenical Ehgﬁnger
in  the Northern Railway and subsequently he  has ﬁeeh
transtferred from Novthern Rallway to MF Railway. Az per
Haiiway Board Circular o aﬁplicaﬁt retained  the
Hailway guarter in previous place of posting in terms of
the condition as laid down in the Railway Board Circular
Tor which your bumble applicant have submitied an appli-—

cation before the authority which was nelt ceplied.

That your humble applicant begs to state that as

per  the Rallway Board Circular when it was persissible

™

to retain the “allway gquarter in old place of posting
et whén'yumr huinbsle applicant has submitted an appliéa—
tion fur:permiéﬁiun Lo retain the guarter in New Delhi,
it is preswied that the éppliuétiwn was consideraed  and
s i reply has been giQen to your applicant. Thé Lom—

duct of the vespondents for no reply to the application

Conta. P/ -
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bonatide preaumﬁd to be allowed the prayer of the appli-
cant  and your humble applicant continued to  retadnes
the guarter &b Mew Delhi for bis old parents and for the

family'mwmb&rﬁ of the applicant.

That YOt humble applicant begs to state that
the pen%l rent was regovered Trom tlay , 2004 yaur appli;
cant mifimétely compelled Lo vacate the guarter at Mew
Delhi and he has alveady vacated the vailway guartse  on
1?;?.DQ in New Delhi after the Judgment  and i Oer pasééd
by the  Addl. Distvict Judge, Tishazari cowirt At New

Delhi.

That your humble épplicant beEgs to state that on
13.5.2094 vour applicant veceived an 1mﬁugned nmticé oy
recovery df daméQE'rEnt amounting to Rs.i,?ﬁ,?BB.hq- at
the raﬁe o7 munihly inﬁtalmént basis of . Hs,11,874.849
from 1%.1&.&2 to 30.6,.2000 till such date on whilch  Lhe

quarter was vacated by the applicant.

That vyour humtb le appliaant begs to state . that
prior  to issuvance of this notice recovery was already
made from the salary of the qpplicant frwm the month o

May,2006 which is still going on.

That o 11.1.07 the Hon'ble Tribunal passed  an

order stating inter alia that tihe applicant should mabke

& comprehensive rcepresentation ventilating &1} hisg

Cortd. /-
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girigvances, and as such this rerﬂ‘éﬂantatinn is Tiled by
the applicant praying that the order dgtd. 18.%.04 mey e
s ,
j),/ : Ti:nw‘a‘nd. . :
/ set.  aside and damage cent wmbich is bedy recuvered  from
' May,EﬁOOﬁ"fr&tm the applicant may be refunded to Fodim, ‘
* Thanking you,
. Yours fatthfully
Rarul Gosaim,
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Northern Railway ,
‘ Headguarters Offnce -

. Baroda House, .
New Delhi.

No »103-G/13/Retn./42/03 Sh. Ranhul Gosain Dated : 19/02/07

A Rahul Gosain, ‘ ' Ll e

) Sr. Divisional Mechanical Engmeer . ‘ S S H :
N F. Railway, Lumbding, o : - S
. Disi. Kamrug, Assam. S B S SRR
Sub:  -Representation fied as per diection of the Central |
Administrative  Tribunal, Guwahat vidg order dated, -
11/01/07 in O.A. No. 316/20C6. . o o e
Ref'  Yourrepresentation dated 05/02/07.  » L o

The points raised in your representation referred to- above have been 1
examined and the remarks on these pomts are furnished as under: P

L1 | You were inilially appointed as AME .on N.F. Raflway and were required |
'1 to serve on N.F. Railway for a period of 10 years w.e.f. 24/03(96 as per , :
| the extant instructions. You were transferred to ivorthern Railway from Fo
l N.F. Railway for a lirmited period of three years in reiaxation of rules on | ’
5 | your own request. » :
b . :
i 2 7 | You had registered your name for allotment of Railway house and house |

’“Jo 2511-B, P.x Rcad was allolted to you on lun for resuﬂenttal

| purposes. :

I
3 'TY\)J were transferred back to N. F. Rculway from N. Rly on 16/12/02 on
| expiry of three yearz. Your request for retention of N. Rly house No. _ '
! | 251/1-8, P.K. Road was received on 15/07/03 at this office. The request : 1
' for retention of house was made on the basis of your transfer to N. F. o o
Railway, which was not acceded to by the competent authority, as you | o

| were not eligible for the same due lo the reasons explamed in para 1.
dh()vv

[

H "~ i'You had applled for sanction cof study leave to Gi/P-and your request
|

L acceded. lo by Railway Board and GM/P, on the context that
%ve is not adinissible to the officer for the part time study course |

\ nd you were doing a part time management course at that time.
]

An officer who has been transferred from a place/raiiway to another
place/railway if apply ior any leave etc. is iiable to apply the same to the
railway where he has been transfeired. As you had not relinquished the
charges formally you were deemed to have been relieved w.e.f.
5 16112/02. You were not sanclioned-any type i leave by Northern
: C Ralway. - ' :

cont. -
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6 | The officers/staff on their transfer to N. F. Railway are permissrbie to
' retain their Railway houses at previous place of posting till 30/06/05 (As
per the prevailing instructions), benefit of which is now extended to
30/06/08. You were transferred to Northern Railway for.a specific period

benefits and Railway Board also clarified this aspect and they have also
rejected your request. :

7 Your request dated 15107103 was replied vide this ofnce Ie tter of even’

| number dated 27/08/03 (Copy- enclosed) stating that your request can
not be considered as you had not carned out your transfer orders to N F

Rallway : : : RRERA

4

The offrcer/employee who is retamlng the rallway house unauthonsedly
are issued notices etc. hefore filing the cases to the Estate officer under
PPE/act for eviction as.per rules. Estale officer vide their judgment |
‘dated 27/04/04 had ordered you to pay damage rent for the period of
unauthoused occupation and passed eviction orders. Accordingly N. F.

c2
e

Officer, whnch is a Quasi Judicial body.

when the recovery of damage rent has been started from you. As stated
in para 5 above Estate Officer jssued a judgment o 27/04/04 and after
that recovery was affected from your salary in N.F. Railway.

l \
l

110 ‘ Mareover, Your appeal filed in the court of the Add | District Judge, Tis
Hazari against the orders of Estate Officer was djsmissedhy the Hon'ble

court and further your appeal filed in the Hon'ble T/Guwahati was
also withdrawn by you and was treated as dismissed. :

Hence, in view of the facts mentioned above, your request for waiver of
damage rent for the entire period of unauthorised retention cannot be acceded
to, as this is not within the competence of this Railway. You are, therefore,

advised to deposit the damage rent as per orders issued by the Estate offrcer
Northern Railway.

P R &\\ v

(Sanjay Bajpai)
Dy General Mariger/G

Copy o

1. General Manger, N. i Railway, Maligaon, Guwahali. . -

2. Cheif Personnei Officer, N.F. Railway, Maligaon, Guwahati.
3. Divisional Railway Manager, Rangia, Dist. Kamrup, Assam.
4. . Sr. DEN/Estate, DRM's office, S.E. Road, New Delhi.

5.

The Secretary, Railway Board, Rail Bhawan, New Delhi -~ for
information pl. :

of three years on your own request thus you were nol eligible for these | .

Railway was advised lo recover the damage rent as per orders of Estate =

9 Your contennon is wrong that eviction case was started in May 2004 |

el
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S : : R.AILWAY BOARD S ORDERS 2002
A [25]
- Subject :

v o

[Me. F(X)I-/99/l i, da!ed 24.7. 2002, ]

In térms of this Ministry’s letter No. F(X)I- 86/1 119, ‘dated 1.4.1989 it was decided that
the rates of damages fixed for unauthorised occupation of Railway accommaodation would
remai- ‘n foree for a period of two ycars or’ till further orders, from the date of effect of
orders 1ssued on the subject matter. As a result, the damage rales, last fixed for unauthe..scd
occupation of Rzilway accommodation vide this Ministry's letter No. F(X)1-97/11/5, dated
30.12.1997 (Bahri’s: ‘RBO 1997, p. 271) have now undergone two revisions,

2. Accordingly, in partial modlfcatxon of all ordcrs/guldelmes issued on the subject
matter in the past, it has now been decided to revise the rates of damages for unauthorised
occupation of Railway accommodation as under :—

(i) Rates ol'd'lmaﬂes effective from 1.11.1999 to 30 4 2002

:lccommodatlon

(Rupees per sq.m. of plm.rh area/per month)

Revised rates qﬂ'ecme

. Existing rcm;s
e .. from 111 1999
. Twpeof . Class Ciass  Class C & Cla_s: Class  Class 'C' &
‘accommodation t.J° ‘A" 'B-I' unclassified ‘A-1' "1 'B-I' unclassified
& B-II ‘ & B-i1
lwolV ) 49 37 EX 57 . 43 38
Vgabove | 72 54 48 83 63 56

(ii) Rates ofdamanes effective from 1.5.2002.
(Rupee_c per sq.m. of plinth area/per mantlh).

Reviseéd rates effective from

Existing rates effective from
) 1.5 2002

J 9 I 1 999 revision -

Tipe of Class Class A Class 'C" & Class Class A" Cldss 'C' & ’

accommodation 4.1" 'B-I'& unclassified A-I' 'BI'& unclassified
B-II o B-I

lwolV 57 43 38 . 114 -86 .

V & above 63 s6 166 Q26 112

3. The rates as stipulated in para 2(ii) above will remain in force fora peﬁod of two
ycars from the date of effect or till further, ordcrs il Diow Dol

4.. In old cascs, where the unauthorised occupation existed/exists before 1.11. 1999/
"1.5.2002 and the same had continued/continues thereafter, the damages at the revised rates
_"as mentioned in para 2(1} and (u) will be recov ercd rcspecuvely from 1.11.1999 or 1.5. 2002
- asappllcable SR g -
‘ 5.~ Inaddition garden charges and olher chargcs as applxcabl m . spcct of abovc two
—rcvisipns will also be recovered.

Revision of ratcs of damages for unauthonsed occupatmn of Rmh\.w .

: 6 Thcsc rmcs wnl! be effcctcd in rcspcct ofr::\man.n_m.ndc nde
(a) _Para 2(i) above, from 1.11.1999 till 30.4, ng nnd

(b)  Para 2(ii) above from 1. 5 2002 to two yea or till funhcr orders. -

< 26) L |

Subjéc; Upgradation of 10% paosts of Sr: Cler

posts of Head Clerk in scale of Rs. 5, 000

: [No. l’C.,h97/I/l 1724, da:edé& 7007}

%

sgale Rs. 4,500-7,000 to the

In terms of Ran[way Board s letter "No. PC- llII791m‘/]fUDC dated 11:7.1979, -upto
10% posts of Upper Division Clerks e.g., Senior Clerks, C!crLs Gr. [ in scale Rs. 330-560
(Ilird CPC Scale) in the non-Secretariat Administrative oﬂ'gcs attending to work of a more
complex and important nature higher than those normally e\pccled of Senior Clerks, Clerks
Gr. 1, etc., were granted a special pay of Rs. 35 per month. D_gnnl., the 1V CPC time quantum
of above mentioned special pay was enhanced 1o Rs. 70 pcr ‘month. V CPC dispensed with
the special pay and recommended improved scale of pak» .of Rs. 5,000-8,000 instcad.
Accordingly, in implementation of the recommendations. of V CPC such posts of Senior

. Clerks as carrving special pay of Rs. 70 per month have h;cn upgraded as Hcad Clerks in

salc Rs. 5,000-8, 000 v1de Board‘s letter of even number d:ucd 17.8.1998.

2. As RCF and DCW came into existence much !ater the above scheme was not
implemented in these two PUs. The matter of upgradation og' 10% posts of Senior Clerks in
scale Rs. 4,500-7,000 to the posts of Head Clerks in scalf Rs. 5,000-8, 000 in RCF and
DCW has been under consideration and it has now becn decided that up to 10% posts of
Senior Clerks in RCF and DCW as carmy ing discernible duties of complex natures may be
upgraded 10 the posts of Head Clerks in scale Rs. 5, 000-5.000 subject to the condition that
additional expenditure should be met w ith by matching su"rendcr of Sr Clerk posts in these

orwamzauons

3. Percentage of posts should be v»orked out on lheibams of. sancuoncd strcngth of

Senior Clerks in consultation with FA&CAQ. :
) 4. Laid-down proccdurc for promonon of Scmor.(,]r'rks 10 Head Clerks may be
A,,,,m'lo“cd ; - .
s FR , ey --. - ..*,'_.‘ __._.a.._.._._. . [27] Cae ’.., X TS

Subject ;" Proposed tax on- prluleue passeslPT@s — Gazette Notification
{Extraordinary) — 22nd Amendment-of fntome Tax Rules; (2001) dated.
25.9.200} and 2nd Amendmem of lncnme Tax Rules (2002), dated
4.2.2002

-cEr

- [ ‘0. F(X)I—7001/73/I dated. 78 7007]

Two COpleS of Ministry of Fmanre and Company Affairs-(Depariment of Revenuc),
Central Board of Dlrect Taxes (CBDT) 5 Gazette Notification dated 1.8.2002, amending

“sub-rule (6) & (9) of Rule (3) of Income Tax Rules, 1962, peruaining to 2bove noted subject,
~aresent hercwuh for information and guxdance It is further stated that Ministry of Finance
oti ifications dated 25,9200t and 4.2,2002 cited above -

i even numbcr dalcd 62 2002 may also pleasc be™
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IK_THE MATTER COF '
Written Statement on behalf of the Respondents, _4//f///

The answering respondents respectfully SHEWETH :
1. That the answering respondents have gone through
the copy of the application filed and have understood
the contents thereof. Save and except the statements
which have been specifically admitted hereinbelow or those
which are borne on records, all other averments/allegations
as made in the application are hereby emphatically denied
and the applicant is put to the strictest proof thereof.
2. That for the sake of brevity meticulous denial of
ecach and every allegation/statement made in the application
ras been avoided. However,the answering respondents have
confined thaie replies to those points/allegations/aver-
ments of the applicant which are found relevant for ena-
bllng a proper decision on the matter. |
%, That the answering respondents beg to humhly submit
that the application is barred by RES JUDICATA since the
matter under dispute submitted by the same party on the
same issues were settled by order dated 27.04.2004 issued
by the learned Estate Officer,Northern kailway (Annexure X,
p.66 of the present 0.A. ) and the judgment of the learned
Additional District Judge,Tis Hazari Court,New Delhi, dated
31.05.2004 (Annexure XI,p.69 of the present Q.A.). The
applicant approached this Hon'ble Tribunal for redressal
of his imaginary grlevances vide 0.A.10/200% and the Hon'ble
Tribunal was kind enough to dismiss the same vide orders
dated O4.05.2005., Thereafter another O.A. Ho.%16/2006 was
filed on the same matter and the same was disposed of wvide
order of the Hon'ble Tribunal dated 11. 01.2007.The applicant
thereafter filed a representation on 05.02.2007( Annexure XX |
of the present O.A)as per direction of the Hon'ble Tribunal
and the respondent General lManager, Horthern Railway dlSposed
of the same vide his reply dated 28.02.2007 after examin-
ing all aspects of the matter.The applicant has been

kLL// _ |  esseesP 2;...;
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repeatedly advised by the Northerj Raifwmyeteutediwed )
suthorities that he was unauthoridedly BE¥UEYBEBhe
quartér at New Delhi for which proceedings were initiated
by the Bstate Officer for eviction under the Public Premises
(Eviction of Unauthorised BEEREAXIHK Occupants) Act,1971.

ré

efq
praduf

When an eviction order was issued by the Estate Officer 5 E’,.

on 27.04.2004 the applicant filed an.appeal (%o .FPA:34/04) 1 3 2

in the Court of Additional District Judge,Tis Hazari Court, % §}5

New Delhi.The Court examined in detail all aspect of the é‘:Eé

matter and dismissed the appeal vide order dated 351.05.2004 £ u

(Annexure XI of the present 0.A4.).The present 0.A.No.185/07 :;z
n

is the third application the applicant filed before the
Hon'ble Tribunal on a matter which has been repeatedly
and concludively dealt with by it on each occasion. No doubt
the applicant has every right to bring up matter of genhine
grievances for redressal but when an action appears to be
an act of litigation for the sake of litigation a question
may arise about its legitimacy. The Hon'ble Tribunal is
therefore urged with due respect to consider this aspect.
Brief history of the case.
3.4, Shri Rahul Gosain,a Junior scale officer of the
Indian Railway Service of lechanical Engineers,had joined

as Assistant Mechanical Engineer,Lumding,H.F.Réilway and
worked in the N.F.Railway at various places as indicated

in para 4.1 of his O.A. I% is to be noted that as per
Railway Board's letter No.E(G)2003 RN3-23 dated 16.3.2004,
copy of which has been enclosed as Annexure VIII of the 0.A.,
‘Shri Gosain was required to serve on X.F.Railway for a
period of 10 years with effect from 24.3%.96.Vide Railway
Board's order No.E(0)III.98/AE/153 dated 26.10.99 he was
transferred to liorthern Railway,Delhi for a specific period
of three years. '

%,2.0n his transfer to Korthern Railway,the applicant
was posted as ¢.D.0.,Delhi and jointed on 05.12.1999 as
indicated in paragraph 4.1 of the 0.A.

3.%, The applicant registered his name for allotment
of type IV house in the waiting list and was allotted
house ifo.251/1-B, P.K.Road on 30,10.2002 in bis turn. »

3,4, On completion of three years, the applicant wa
transferred back to N.F.Railway vide order dated 4,42 .2002
as indicated in paragraph 4.4, page 3 of the 0.A.

3.5, Onm receipt of the transfer order to X.F.Railway,
the applicant was expected to carry out the transfer after
handing over charge of his post (SUE/P/HQ) .Instead of doing
so,the applicant requested for grant of study leave to the

railway Board.Unfortunately the Board did not accede to the
o.‘.POBODOOQQ-
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. applied for more leave but this had to be refused by the

R

, Maligaof

(%) | A

applicant's request as the course for which the leave was

s dttstttel

requested was a part-time course.The applicant then applied

N.F. Railway

for 11 days' LAP which was sanctioned as a special case,.He

Pruolinp

Korthern Railway authorities because as per rules the Rail-

',way to which the Officer is transferred is only competent

to sanction such leave.As the applicant worked in the Northern

Pailway as SME/P/HQ till 16.12.2002 and as he did not

formally relinguish charge as requireﬁ, he was deemed to be

relieved from Horthern Railway with effect from 16.12.2002,

as per letter Ho.727-E/1636/EIA dated‘7.14.2005 ( Annexyre

VIII of the O.A. at P.38) ;
3,6.A1though the applicant was transferred to N.F.Rail-

way vide order dated 4.,12.2002 and was informed that he was

relieved from Northern Railway with effect from 1?.ﬂ212002

(Annexure VIII of 0.A),he had made a recuest for retention

of his house at H¥ew Delhi only on 15.07.2003%. As he was not

eligible to retain the house as pef extant instructions,he

was declared an unauthorised occupant.of the house with effect

from 17.12.2002 and was advised to vacate the house vide

Horthern Railway's letter dated 27.08.2003(Annexure X of 0.A.).

In this conmnection Railway Board's letter No.E(G)2003 RN3~

2% dated 16.3.2004 expléining why the applicant is not

A copy of Railway Board's letter
%0.BE(G)2003 RN3-23 dated 16,%.2004
is submitted herewith as ANNEXURE A

2,7. Bviction proceedings were initiated against the

apblicant by the Estate Officer on 11.12.2003 (Anmexure XIIT

o} the 0.4.) énd‘a judgment order was issued on 27.04, 2004
(Lnnexure XVII of the 0.4.) declaring the applicant as
unauthorised occupant and ordering vacation within 15 days

" of the date of publication of the order. The applican® filed

an appgal under Section 9 of the Public Fremises(Eviction
of Unauthorised Occupants) Act,1971 before the Additional
District Judge,Tis Hazari Court,Delhi contesting the evic-
tion proceedings and order for charging damage rent issued
by the Esbate Officer,lorthern Railway. This appeal was
dismissed by the Additional District cudge vide order dated
%1,05.2004 {ARRKXHKE. .
- A copy of the order/judgment of the
Additional District Judge,Tis Hazarl

Court,Delhi in PPA KO.34/04 dated
"%1,05,2004 is annexed herewith as

Annexure B

. J %Ai/// | o



%iskf' %.8. The applicant had finallj vacated the house |\
Ko0.251/1-B at P.K.Road, New Delhi he so unauthbrisedly
occupied from 17.12.2002, on 19.07.2004, As there was
clinching evidence of his unauthorised occupation of the
house as per order of the Estate Officer and upon dis-
missal of his appeal before the Additional District Judge, QF
Tis Hazari Court, the applicant was advised vide letter é

=

(#)

<

Wi

N.F. Rallway, Maligs

st

arsonne

¥0.159-E0/07/2620/200% dated 17.08.2004 to pay damage rent
@ Rs.11874/24 from 16.12.2002 to 18.07.2004 and other
connected charges. ‘

A copy of this letter lNo.159-E0/07/
2620/2003 dated 17.08,2004 is
annexed herewith as Annexure-~C

Accordingly, as per advice of the Morthern Reilway

authorities, the Divisional Railway Manager,Rangiya Division;

where the applicant has been working, is recovering these

legitimate dues.

4, Parawise comments
4.1. That as regards paragraphs 4,1 and 4.2 , the

answering respondents -have no remarks to offer except to
state that the allotment of the Railway house to the appli-
cant at Hew Delhi was made from the list of Senior scale
Officers waiting for allotment of type IV house as per turn.
4,2, That as regards paragraphs 4.3,4.4 and 4.5, the
. respondents beg to state that after completion of his three

years term at Horthern Railway,the applicant was transferred

back to the N.F.Railway on 04.12.2002, In this connection
it is submitted that Railway Board's wireless order dated

2. 0.

'._.__ CL'—r-‘.
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2 clearly stated that the applicant was transferred

- = .. Tpo Morthern Railway "for a period of three years™.

A copy of the Wireless Ko.E(0)III.O8/
AE/15% dated 26.10.99 is annexed
herewith as Annexure-D

N . The applicant was released on transfer to N.F.Railway
UIREt s.ra9izvide [Horthern' Railway's order dated O4.12.2002.

A copy of this order dated 04.12.2002
is annexed herewith as Annexure-E‘

However, instead of handing over his charge as SME/P/
HQ,the applicant requested for grant of study leave,which
the Railway Board refused to grant as he was doing a part-

)

time course. Moreover, the applicant never applied to the
proper authority, nahely the XYXY N.F.Railway to-which

he was transferred because as per rule leave can be granted
| by the Railway to which one is transferred.As the applicant
had not formally relinquished the charge and worked only
Mﬁiz// £ill 16.12.2002 in Worthern Railway, he was deemed To have

been relieved from 16.12,2002.This fact is clear from

\§£fgb Horthern Railway'é letters dated 27.08.2003 and 7.11.2005.

l.iPooostoclao

L
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'_ very severe shortage of accommodation.

— was the K.F.Railway.
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In their letter Xo.103-G/13/Retn/42/03/Sh.Rahul Gosain dated
27.08.2003 Horthern Railway-authorities informed the appli-
cant clearly stating "...Your request for retention of house
No.éﬁﬂ/ﬂB P,K.Road cannot be acceded as you have not carried
out your transfer to N.F.Railway so far. You are an unautho-
rised occupant of the house with effect from 17.142.2002 and
is liable to vpay damage rent for entire period of unauthori-
sed retention.Kindly vacate the -house immediately to avoid
eviction proceedings." Letter Ko.727-E/1636/EIA dated 7.11.03

-

clarified the matter of leave.

A copy of letter dated 27.08.2003 is
annexed herewith as Annexure P.

‘& copy of letter dated 7.11.2003 is
annexed herewith as Annnexure G.

4,%, That as regards paragraph 4.6, respondents beg to
state that the claim of the applicant that he was not relie-
ved to carry out the order of transfer to K.F.Railway is

’J)\/ Chiat Perso
N F. Rajlway

<€
nel Offlcer s
Maligaon PW ;

Qe b 33 o

n
y

wrong as he was released by the order of.the Northern Railwayh

dated O4.12.2002 as is clear from Annexure E above.
4.4, 7hat as regards paragraph 4.7, respondents begk to
state that by the applicant's own admission he was made aware

by the Railway Board's letter ‘dated 17.02.,2003 that he was not

entitled to study leave.It would therefore have been in his
own interest to carry out the transfer order %o N.F.Railway

immediately as he was posted out instead of stubbornly refusing

to do so for years on end.A class I Officer of his standing
was expected to know the rules by obtaining clarifications
from concerned authorities and thereby avoid incurring the
adverse financial impact of occupying an official house with-
out authority in a place like Delbi where there,is always a
4.5, That as regards paragraphs 4.8,4.9,4.10, 4.11,4.12,
4.1% %ndlgd14 the respondents beg to submit that the appli-
cant/zﬁmzxnﬁﬂﬁ for a long period to approach the proper
authority, namely the General Manager, R.F.Railway, to which
‘he was transferred and for carrying out transfer %o which
Railway he was spared on 16.12.2002, Instead he continued %o
approa¢h the Horthern Railway or the Railway Board although
he was spared from that Railway under orders issued by the
Railway Board.In view of this, it is submitted that the
correspondence by the appllcant as set out in Annexures IV
and V appears to have no relevance viewed in the background
of the fact that he was spared on transfer to N. F.Railwey
in December 2002 and the proper authority to be approached

,',. P. 60.0_.-
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4,6, That in regards to paragra;\hs 4 G5 Ry EZ:L‘.“’fE,
respondents beg to state that thxough Eﬁé appiicant was
spared on transfer to N.F.Railway on 17.12.2007, k= and
he was required to vacatec the house at Hew Deihi on his
being spared, he appears to have applied for retention of
his house only 5.7.2003. What exactly prevented him from

Praduy hu;uk-L;aé

approaching the authorities for this purpose immediately §_§
after he was spared is known to the api:licant only. The -:E
consequences of all this was evident from Annexure X of the § )
0.A. whereby the Lorthern Railway authorities made the 52
Position of unauthorised accupation by the applicant quite ;i‘:
clear. oz

4,7. That as regards paragraphs 4,17,4.18,4.19 and 4.205‘
respondents beg to state that the applicant vacated the house
251/1-B, P.K.Road, . lfew Delhi on 419.07.2004 and was asked to
deposit the damage rent of the house for the period of unau-
thosised occupation from 17.12.2002 to 18.07,2004 at the rate
of Rs.11,874/24 per month. An eviction proceeding under Public
Premises(Eviction of =zu unauthorised Occupants)Act,1971 was
also initiated against the appiicant and the applicant's father
represented him in the proceedings held on 06.01.,2004 and 11.
01.2004, After duly following the required 19@31 procedure and
affording reasonable and due opportunities to all parties, the
Estate Officer,Northern Railway passed a judgment on 27.,04,2004
declaring the applicant an unauthorised 6bcupant of the house
in question.

' However, being aggrieved by the order/judgment of the
Estate Officer, the applicant filed appeal case No .PPA: 34/04
in the court of Additional District Judge,Tis Hazari Court,
New Delhi. The learned Additional District Judge however
dismissed the appeal vide his order dated 31.05.2004 as
already referred to in paragraph 3,7 on this W.S.above.

4.8. That as regards paragraph 4.21,the reépondents
beg to submit that the applicant was transferred to the
Horthern Railway for a limited period of three years vide
annexure D of this W.S. OnE completion of three years of his
Qbrk in Korbthern Railway he was transferped back o the N.F,
Railway as indicated in Annexure E of this W.S.In this connec-
tion it is pointed out that although Officers posted in K.F,
Railway are generally entitled to retain guarters in their
0ld places of posting under certain conditions specified in

Railway Board's instructions jssued from time to time,in the

. applicant's case these instructions did not apply as clari-

" fied in Railway Board's letter annexed as Annexure A herewith.

o-llPI.?.-ol.

Guwahatiay1
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~ Estate Officer,who paSsed the order
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That Railway Board's instructions contained in their letter
No.E(G)2002QRI-G dated 28.6,2002 did not apply in the app-
licant's case was clearly indicated in Railway Board's
letter No.E(G)2003RK3~23 dated 16.03.2003 (Annexure A.of

this 0.A) as follows:- v

nnghpi Rahul Gosain, IRSME is not entitled to retain
Railway quarter at New Delhi,as applicable in the

case of transfer to Wortheast Frontier Railway,for

. he was required to serve on %.F.Railway for a period

— of 10 years with effect from 24.3.96 as per the

extant instructions and was transferred to Northern

Railway for a limited period of three years in rela-
xation of rules, on his own request to facilitate
nim to take treatment at AIIMS. The retention of
the Railway quarter by Shri Gosain nay,therefore,

be regulated as per instructions governing perma-

nent transfer®.
1t is therefore respectfully submitted that the

\

fgdbq’ubu4y.ﬁ%fé

nel OMficar
Mnatiguion

n
s

bunai

:M/. Chisf Parsp
N F. Rallway
-~y

spplicant's difficulty arose only because he was lebouring

under the delusion he was working under that he was entl-

tled to retain the quarter at Hew Delhi although the real
position that he was not entitled to-the facility should
have been clear to him at the time of his Jjoining the

rthern Railway on transfer from K.F.Railway in 2002.
the circumstances the

plicant at this stage.

to
1+ is therefore regretted that under
réspondents are unable to help the ép
4.9, Phat as regards parégraphs B,22,4.25,4.24,4.25,
4,26,4.27 and 4.28, respondents beg to state that the action
of the Estate Officer, Northern Railway cannot be. gquestioned
as the rules and procedure prescribed under the Public Pre-
mises (Eviction of Unauthorised Occupants) Act,1971 were
strictly followed in the proceedings.As will be clear from
Annexure XVII(Series) of the 0.A.,notice was given to the
applicant X in time at the proper address and the applicant
was represented by his father in the proceedings before the
declaring the applicant

2s unauthorised occupant of the house and ordered eviction

f Rs.11,910/21 P.ﬁ.(subsequently reduced to

and payment o
of this W.S.).If there

‘Re.41,874/24 P.H.vide Annexure C
“was any doubt about the validity and legality of the order

of the Estate Officer,the same was seﬁtled by the order, of
the Additional District Judge,Tis Hazari'Court,Delhi as

indicated in Annexure B of this $x W.S. : o .
In this connection, it is submitted that the :

vapplicant brought thés matter before the Hon'ble Tribunal’

in 0.4.10/2005 and the Hon'ble Tribunal was pleased to

opder dismissal of the O.A. a8 withdrawn on O4.05.2005.

. 0@ P.SQ‘.‘.
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jbunal that the respondents on their own have been
deducting an amount mucﬁ smaller théﬁ the monthly damage rent
from the applicant from. the monthly salary. Instead of over
Rs.11,874/- permgagth, a monthly deduction of only Rs.3,264/
only is being gegweked from the salary of the applicant as

per respondent's letter Fo.340E/1/401(0) dated 22.9.06,
A copy of this letter dated 22.9.06
is annexed herewith as &nnexure-~I

4,10, That as regards paragraph 4.29,it is submmtted
that the action of DRF/Rangiya*z for recovery of extra ren
as ad¥ised by Northern Railway's letter dated #ARxRH¥@% 06 /04,
2006 (Annexure XVIII of O.A.) from the month of May,2004 was |
guite legitimate and éannot be gquestioned.

4.41. That as regards paragraphs 4.30,4.31,4.32,4.33,4.34,
4.%5,4.36 and 4.37, the respondents beg to reiterate the
submissions made hereinabove and state that respondents
replied to the representation of the applicant after full
application of mind and giving full justification as to why
damage rent has to be paid by him for the period of unautho-
rised occupabion by the applicant in New Delhi as per extant
instructions and as indicated in detail in- Annexure H.

As per Annexure A of this W. 5.,the applicant was requlred to
serve in N.F.Railway for a period of 10 years from 24.3%.96.
The applicant's attempt to by-pass this condition by citing
certain exceptions does not help him bacause in the flrst
place nobody forced him to accept the posting in N.F. Rallway
with this condition attached.

4,12, That as regards paragraphs #4.38,4.39,4.40 and
4.44, the respondents beg to state that there is no juski-
ficatidn in the claim of the applicant that the Horthern
Railway's declaring him to be on anauthorised occupation of

the house at Delhi‘was questionable as the Estate Officer

...P-o9r.---.

/;R

- ey

1 .
> :
ay The applicant filed another 0.A., namely 0.A.316/2006 and
the Hon'ble Tribunal was pleased to dispose of the O.A.with .
a direction to the applicant to submit a representation.lIn |
responde to the representation,the respondents replied to %g
the applicant vide their letter No. 105~G/ﬂ5/Retn/42/O§/Sh Rahul §
Gosain,dated 22.,02.07 as follows: : %Fb
. | "Hence,in vidw of the facts mentioned above,your requesté v
T — for waiver of damage rent for the entire perlod of S w |
_¢3ﬂ1 L } f"~ ..anauthorised retention cannot b€ acceded to,as this is & %
Gmnatacm ot,(hln the competence of this Railway. You are, i >
”“-uucz,;pb vefore, advised to deposit the damage rent as per § 2
orders issued by the Estate Officer, Korthern Railway" %‘ &
A copy of this letter dated 22,02. 5§ :‘f
07 is annexed herew1th as Annexure-H
is further sSubmitted for kind appralsal of the z;
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of Norther Railway followed the rules and procedure as pres-
cribed by the concerned statue and that reasonable opportu-
nity was given to the applicant to present his case,Vhile
passing the order, it is submitted, the Estate Officer followed
the provisions of the Act both in letter and spirit.

The respondents therefore beg to submit theat the .
respondents passed legitimate orders for recovery of damage
rent after proving beyond doubt that the applicant was in
unauthorised occupation of the house in question and pﬁat
these orders were ROT malafide,arbitrary,discriminatory,
ultra vires and unjustified. It is respectfully submitted
that the orders were strictly legal and constitutional and
therefore cannot be questioned by the applicant only because
“they affect him a@versely, although through his own fault.

Under the circumstances and in the
premises detailed hereinabove, the respondents

—_

beg to submit the the applicant has no
justification in his claims,that he has no

i o g ; ‘b )
O] RN

valid cause of action and understanding of

ws 4

the circumstances and fdcts relating to the

L1 -

BTET?? “aT¥glg matter,that the application is full of -
ahegti 4 1

— U Benen misrepresentation, thereby merits outright

dismissal of the application with costs,

VERIFICATICON
I, Shri ?TML‘/%" Kumat _94‘5\34\ , son of
bt Bhop la] _a{’r\ﬂ\ , aged about __ 43 -
*years, and at presé'nt working as DV. CPO j(;Az 9
W.F.Railway, Maligtx ,do hereby verify and solemnly

affirm that the statements made in paragraphs 1 to 4.12
are true to the best of my knowledge and information
derived from records which I believe to be true and tThe
rest are my humble submissions before the Hon'ble Tpibunal.
‘ And I sign this verification on this the J&ﬁ@___day
of jkuudw , 2004 ,
& 7 . , (
o Produsp W‘“"’“ﬁj)

Signature

Designation

17 .Chiet Personnel Officer /;’
N F. Rallway, Maligaor
Guwahati.1t
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k GOVFRNMENT OF ENK}IA/BHA PAT SARKAR " -— '
MINISTRY OF RAILWAYS/RA?L MANTRALAYA '

' NolB(G)2003 RN3123: ervNew Delhi, dated | ¢ Qs

- i The General Manager, = : _D Y (.:-‘“{} G
" Northern Railway, - ] i e
Baroda House, - _ N . "L",I;};’"
New Delhi~ ) i . \)";f’;;"'i

Sub:. Retention of Northern Railway accommodation at -
"251/1-B, P.K. Road, New Delhi by Shri Rahul - -
Gosain, IRSME. :

Ref:  N.Rly’s letter No. 103-G/13/Retn./42/03/Rahul
~ Gosain dated 17/12/2003. — g A

. ‘The matter has been examined in consultation w1th Secretary and Finance
Directorates of Mxmsﬂ‘y of leways Shri Rahul Gosain, IRSME is.not ¢ entxt}cd
~ 'to retain Railway quarter at New Delhi, as applicable in the case “of transfer to
o _Ndfﬁféﬁst rontier Railway, for he was required to serve on N.F.Rly for a period
- of .10 years w.e.f. 24/3/96 as per the exfant instructions and was transferred to -
" Northern Railway for a limited period of three years in relaxation of rules, on his
own request to facilitate him to take treatment at AIIMS. The retention of the
Railway quarter by Shri Gosain may, therefore, be regulated as per instructions

%’lr/f - —
I l]\])
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Court of $h, BRIT.2 el
Addimionil Distraoy st
Regom No 129, ket riour,
Tiy Hazari Courts, [De#y

]

IN THE COURE OF SHRI BRIFESH SETHI : ADDITIONAL
DISTRICT JUDGE : TIS HAZARI COURYS : DELEL]

_ A | PPA NO. : 34/04
' %hri Rahul Gosain, S/o Shri Jutdnder Bal,

B Senior Divisional Mechanicall Engineer,
Rangia N:F. Railway, Assam

Second'Addrqss

v Rahul Gosain, $/o Shri Jaunder Bal,

Resident of House No. 251-11, Rajiway Officers
IR “Enclave, Panch ICuian Road, :

S New Dcelhi

APPELLANT
Versus :

1. Union of India, through Secretary,
Ministry of Railway Board,
1, Raisina Road, New Delhi

‘2. Smt. Pramila Bhargavs,
Rstate Officer No. 130,
- Baroda House, New Delhi.

3. Divisional Railway Manager (Personnch),
. Rangia Division, N.F. Ratlway, Rangia,
' Assam. :

RESPONDENTS

 APPEAL UNDERSECTION 9 OF THE PURBLIC
PREMISES (EVICTION OF UNAUTHORISED O CCUPANTS)
ACT, 1971 :

k4]
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. Thisis an appeal against the order of thae lstale
Officer passed 1J/s 5 and 7'of the Public Premises (Eviction
of Unauthorised Occupants) Act, 1971 (hereinafter referred

to as PP Actin shart) dated 27.04.2004.

The brief facts leading to the present appeal are

that appellant is a Central Governiment employvee and was

-appointed with Ministry of Railways as an Assistant

Me’chanica_blj Bngineer and posted to NF Railway. The’
parents o?f." the appellant were residing in a rented
accominodation in Karo! Bagh. The appellant was postéd 1O
Delhi on 5:12.1999 and applied for allotment of housae. He
had tl1ereéﬁer_applied for perrnission to siudy for MIBA in
Delhi T_T'niv;érs;iiy. The permission wés granted for stnﬁd.y bv
the competent authority brn 30.10.2002. The appellant was
allottexd t':lccor'nn‘lodation bearing no. 251-18 Type TV Panch
Kuian Read. New Delhi. The appeilant had  taken
possasiion of the house but had fallen sick w.e.f 10.04.2003°
ard rernained under medical treatment from 17.04.2003 16
27 102005, Thereafter the zppellant was relieved 1rom

Dol aond joined NF Railwayon © 1d3 2003, The appettant is
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Railway as Senior Divigional Mechanical

.

Engineer and his parents are residing in the Govarnmnw e

stiil sorving in NI
accomrmodation.

The case of the appeliant is that proceedings
undaer the PP Act were initiated agmnst him against the rule
and reg *-rulauons gcv.ernxng Railways employues. An ordey of

e
> cvncuon was passed aga:nst him without prov:dmg him any

oppc.wﬁunrry of hearing. As per the Mznlmrv of Fin nance

‘;G}_rdp:r dated 14.12 1983 the appellant is entitled to retain

- the accommeodation in Delhi. The appellant is also cntnlrm

1o retain the accommeodation as per the instructions dated

Fras,

- 28.06.2002 issued by the Ministry of Railways. He
therefore, prayed that eviiction order as well as order of
damage be set-aside in the interest of justice.

Notice of the appeal was issued 710 the

regpondents. Estate

-

They had appeared and filed the

officer's record’ (hhereinafter referred to as EQ record in

EETe )

T have heard the Id. Counsel for the parties and

l/(/‘{/,(x vnugh the record carefully.

Fa

B e



The ld, Counsel for the appoeilant has submitied

hat that proceedings under the P> Act ware inividgiod

sagainst the appellaht against the rules and regulations

governing Rallways employees. An order of eviarion was
passed against him without providing him any opportunity
of hearing. As per the Ministry of Finance Order daed
14.12.1983, the appellant is entitled 1o retain  the
accommuoadation in Dethi. Thé appellant is also entitled 1o
retain the accommodation as per the instructions dated
28.06.2002 iszued by the Ministry of Rail;\rays. HMae has
further argued that allotment of accoimmodation in faveur
of the appellant was iiself illegal. He has furthier argued than
no.fair and proper opportunity was granted to the appellant
to . cross-examine the withesses. IMe has thcerefore,
submitted that eviction order as well as order of damages ba

set-aside in the interest of justice.

The ld. Counsel for the respondent Shri K.ID.
Sharma has submitted that appellant was not entitied 1o
retain the Govt. accommodation as per rules. e was iven
a fair and proper opportunity by the Estaie Officer. Mo had

Paoin hiis o appaanrance through P "™ather as well as his
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advocuie 31d withess was exarnined in Fis promenoe.
hadalso filed a reply 1o the show cause notice. It cannot b,
therefore. said that proceedings were notl conducted in
accordance with principles of natural justica.

[ have carefully considered the rival contentions
and given iny thoughts to the matter. The appcllant belongs
tc NTF I.Qailway‘ Services 'ar_)d was transferred to Delhi for
three years from December, 1993. His term had come to an
end on 17.12.2002 and thereafter he was transterred back to
NF Raii\-\-’ays.. Ld. Counsel for the appellant has argued i:hai
as per the instructions dated 01.06.2001 issuad by Ministry
of Rajlways regarding retention of Railway accom r.nodatibn_,
an employee in the event of his transfer can Tetain the
_Railway accommodation at forrner station of _posi.ing for a
pgriod ol 1wo months on payment of normal rent. On
request by the employee on educational or sickness ground,
the period of retention can be extended for a further period
of six xn‘onths on payment 6"1' special licence fee. Further
extension can also be grani:d but only on cducational
grounds to caover the academic session. He has, thérefore,
arguad 1thart appellant could .ha‘vc:. retained the premises on

canaativnai as well as medical grounds and cancellation of

7

W




. f have‘perused the above instructions and am of
the opinion that the same does not apply to the appellam
for the simple reason that he belongs to NTF Railway and had
come to Delhi for a speciﬁc'period of three vearsonly. Fam ,
further of the opinion that these information do not help the
appellant as the word used in the instructions is may arnd
not shall. It was for the Railway Administration to decide
‘whether to grant appellant a period of two months 1o retain
the quarter or to allow him te continue jor another six
monihs on ground of education or sickness. However, in
the present case, the Railway had chosen notio exe rceise the
discretion in fax;'ou.r of the g'ppell.ant for the reason that afrer
his tfransfer from Delhi, he ‘had not reported to NFF Railway.
B, Thassame is also clear from the correspondence placed on
record in EQ file. The contention of Id. Counsei theretore,

~ cannot be acceptad.

The ld. Counsel for the appellant had mext

argued mat appoellant had applied for iesve for 110 days

* .« .‘(" . -
SRR S OO upta 10.04.2003 which was duly sanctianaed




by the Railway Adininistradion and on the besis of the saied
leave, the appellant was G:::.n:i tled te retain v quarer. | have
perused the EO record. As per the EO record, the leave ol the
appellant was never sanciionec by the Railway Board and
“he was, therefore, not entitled 10 retain the guarier on the
said ground. The said fact is also clear from letter dated
13.03.2003 issued by General Manager(Per.) and placed in
EQO reccord.

The ld. Counsel for the appellant has next
argued that as per the instructiuns dated 28.06.2002 issucd
by }jhé Ministry of Railways, the appeilant could have
retained the quarter at Delhi. As per ‘thc said ins 1rur~1mns
the re‘ccnuon of quarter a*l the previous place of posﬁng in
favour of the officer who has been transferred and posted to

» NF Railway is allowed for bonafide use of thoe dependent
Tamnily of trensferred’ Railway CGificer. Thoe Officer is also
required to furnish certificate oy 31 January and 31 July of
c%rerv year statlng that his/her dependent family members

are actuadliy residing in the Railway quarter.

I'have carefully considered the above contentiong

and am of the opinion that the same is of neo oolp o tha

T
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a}.rpe‘;lan'!... The 1NS1TCEOTE only np);ﬂ,}_;/ 1o those cases wihere
the officer has been ‘1.vza'x‘ls?';“erred 1o MNFE Railway and not i3

BUCH CABES wheare the aoficer pelongsd 10 W Railway but was
rransierre d to Delhi fora =pe cific period O fthreo zars Only.
The contention of 1he ld. Gou ngel for the appellant,

therefore, cannot be accepted.

The 1d. Counget tor the appellant fras next relied

upon the otfice Memorandum issued DY Ministry of
Finance bearing Do 2<§014;3..133_E.1v dated 14.12.1983
rega;ding vaTious allomni‘ncr—:s and facilities admissible 10
Civilian Central Government Employees serving in the
statés of Assarn, Meghalaya, Mizorain eté. The said office
memoerandum has beel quoted in e judgelnen"t reported
as S.5. Shaxma, IAS Vs I}i.recg:orata of Estates, 109 (2004)
DLT 580 He 1'1:31::.‘ argued hat as per the oifice
m.mnc;mndﬁzn, the a.ppallant iw also entitled 10 retain

ACCOrnImMo dation at 12 eihd.

T hava perused the said judge ment oif the
11 bie Figh Court. Vide e said judgment the Hon'tle
PTigiy eyt o disrnissed e writ petition filed against i

P TSR MNP RY EUENSEETSIPRIS R R virde witvdiah s court N ad hald vhias
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petigoner is no!r entitled to have the benefit of office
meranorandum as he was not a Civiliau Cenwal Government

Employee.

[ have carefully perused the office mernoranduln
quoted in the above judgment and ol the opinfon that
the same also does noi apply to the case o { the .'ip):.u?:ll-z:nl:‘t:
because of 1hc reasan that he is an employvee of hﬁﬁinistxﬂ: af
Railways and not a Civilién Ceniral Government BEmmployee.
I am {urther si the opinion that 11 does not apply 10 the
appellant for the reasun that it comes inte operation only
when an employee is transferred to NF States. This iz not
the case of the appellant. The appeilant infact was an
employee of NF Railway and was never an emplovee of
Northern Rax:l\«ray. He was posied from NE Railway 1o
Northern Railway for a fixed pericd of three yvears on his
request. The office memorandum is, thercfore, of no help o

the ap jﬁellant.

The nDext contention of the id. Counsel tor Thies

appeliant was that he was not grantecd fair and propor

ot

opportunity by the respondent.
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Phave perusced the 120 I'xt-?._r;g;xr:r_i. Notices U/is 4 as
well ws 7 of tho PP Act waore fvened and duly served upon
i He h'.ad‘ fited his replies dated 13.0] 2004 and
‘As per the letter dated 13.01.2004 appearing in BO record, he
h:-x.q aut'l'zoris;egi hie father as well as his advocate 10 appear
before the Estate Officer. It cannet, theretore, be sajd that
fair and proper opportunity  was not granted  to  the
appellant. The Railway had examined witness Shiri MUK
Kainra in the presence of the father of the appellant whao
was duly authorised to represant him. He was not Cross-
examined by the representative for *he reasons best Known
1o him. The principles of natur al justice anly demands thart
opportuni“cy'r'of hearing should be provided 1o a4 person baut it
does not require that if the person d.oeé not avail of the said
‘op})or’tunity; no order«:azix be passed against him. Qur Hown
Hon'ble High Court in Dir KRK Talwar Vs, Union of India

& Ancther, AIR 1297 DELIEI 189 has also held as under :-

“The rule of audi alteram parternt only
requires that an c)g)pbrtunity to be
heard should be given to the person -
concerned. Tt does not require that

ovens e said person does not cvail

"

>

30.01.2004 along with documents vefore the Bstate Officer.



’

r)ppoﬂunity a1y order

o
withoud!t

mimselt ot

m cannot be passcd

against i
lLiearing him.’

wn Hon'bie Delhi High Court has further
Vs, S.M. Aggarw

Qur O
n Union of Indis sl & 3D Ors.,
cupant

hetld 1

(33‘)DRI (DB), that onu
ccupant of the

5 to prove the fact thal o¢

- : 1995
ses is OoN the

L - ‘
was not an u.nauthorised 0

praeyni
cupant. 'The record algo reveals that 1o

led LY the

una\nhorised oc
and in such

evidence was

appeliant
warrants

TOTETITp

illegality which

s

there is no

K circumstances,
interference with the order of eviction as wall as damages
passed BY the Bstate Officer.
‘The appellant has also been asked 1o pPaY
i nauthorised

date when he was declared

css Shiri LUK

darnages from the

Railway with

he.statement of
or the Railway

upant. Aspert
harged as P

aca

Kamra, the damages have been C
d 24.07.2002 which is Ex. Poa. This WiITTIEHS

Board's leTtel date
was not cross-exarnined b-j the appetiant for the TEeasons
hest known 1o him. His statement is, there fore, unrel urted.
Therc are N grou‘nds o interfere with tha arder fixing

i

mages which have heen levied on rational hnsis as Per 1hio
-~

T

’b'.
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Railwavy Board's fetter dated 24 07.200%. The comention of
e appaetlant that the damages are not In accardancae witl,
law, therefore, cannot be accepted.

Inview of the above discussions, F'do not findg

any illegality or irregularity in the order of eviction

daimages passed by the Estate Officer a
The appell

ancd
gainst the appellant.
anthas been given fair and proper oOpportunity

ta
defend his case. 'T

he appeal, therefore, fails

and the samoe is
dismissed. A copy of this

order be sent 1o Estate Officer

dalong with EQ record. File be consigned 1o record room.

Gl

( BRIJESH SETHY) o
Additienal District Judge, Delhi

,,.,.{Annox.in&:ed todayi.e.
- on3i1 05.2004)
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NeRatlvay Hd.Qrsonfice. ' _ R S O ¥
ﬂa.mda House, ey Delhi, ¥ A .s

¢

L
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. SUBs .Vacét;on «'zsf ' wa{“mu N0,251/1ey at P, Road
*i T New Delhi hy : Rﬂhul G mx.sm:_(p) on 19.7,2004,

th@h“l G@Baiﬂ.ER\oSME(P) ‘Was alliotted l\ail“’uw Tlat L‘}C;.
251/1«-8 at PeeRoad,ler Delhi, He was trgnsferred to N.u..@imay
on 17.12,2002 and has vacated this Railway Flat Wo,251/1-b at
. PeKoROad,New irelhi on 19.07.2004, Following rent «~lus other charges
of this kailway Flat for tho pexM Ve@e£836.12 .2002 tc 18.,07.2004
sie therefors, required to be recovered from his aalary/dues. pieave
ensure roecovery thoreof frow his snlar{,/:m. if not already
recovered in full or partsand forvard sape to Dy.CAL/TA/N.Rallvay
State Ratry Road,RNew Dollii, uaaes intimation to this office,The Plinth
area eof abovw said Railway PLat 45 104,16 Squts, end Nermal Rant
WeBeE3147.,99 15 Rs 233.00 per wonth and We@o£31.4.2001 13 R8s 292,00
por month:

Hﬂ QU
(io) We8,£116.12,2002 to '18407.,2004 :Dumage Rent at the rave of
. 88 114/spor Squet.for 104.169qmes,
of Plimth arez of the #lat per
month fee. RY 11874.,.A Pela

'B' WATER CHARGEu -
(1.) Wosf316,12,2002 to 18,07.2004 @ 88 56,00 per menth,

- CONSERVANCY CHARGES 1 |
/ (i.) WQ00£316012.2°02 to 13.01.2004 @ RS, 10.00 per month.

") BLECTRICYYY CHARGES:

o) SAe) Wee £136412.2002 to 18.7.,2004: Flectricity charges will be
intinmted by 535K (Power Supoly) HeRly,

\X%gj@ \\\t"" YN Paharganj,New Delhi.
\ 0 ’ ¢ | '

Nl

o Empe: i

0‘\\0\ ?.e.‘w' \‘A'\{‘- u?y () n
N NQ ‘fj\ %\L s:-.%tgf?{a:wtatt..

N"‘d DEL:] Py
Oopy ’t:e

Q- fallowinq for infermation & necessary ac tioﬁ:-»'

‘General :-’anagar (G} HeHallway I{d.ﬂrs.offlce Barodi House, Now mmm
in refersnce to his lottar Na,lGM/I$/Retn./42/03/qh,m:hnl rrona in
d&t@d3271802003 & 02 7020040 ’ .

' ;SBE(PO%r.‘?S;\;ppIy)RoMIWY pehargerj,;New Delhi,

2N

sh'ahéthul Ga’néLngamminammﬂmm.ﬁgﬂqu ABSam,

L E ' H-B ¥-R
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Vi v . 8 NISTRY OF RATLWAY S (RALL MAINLRALAYA) o .

L (RAILWAY BOARD) 7 :
PR - © WIRELESSPOST COPY

Do YSSUTD ON 126.16-99

V' rHT GENERAL MANAGERS

| NORTEERN RAILWAY/NEW DELUI

NF RAILWAY/ GUW AHATI

© - NO:I(O)TIL 98/AT/ {53 () MINISTRY OF RAILWAYS HAVE WiTH THE

Toi

S 4 ~
. i ~§FFROVAL oF THE PRESIDENT DECIDED THAT SIKRI RATIUL

e

) " GOSAIN, JUNIOR SCALEMRSME/ NF RATLWAY, SBCULD »2

g!—...‘ SR .
2T TRANSFTTREN TO NORTHERN RATLWAY FOR 4 PERIOD 07

- o '

1 i

!
,“ B : -- T’_,‘ -~ e g - NG AT, T - YT "-_-r. f"'i"}"""f‘ oy oy
e L TATES (s Wit CL SHRI GOGAIN. Lo JSAD S VIEDEREFGIA L 302,
CE . e . . N .
. PUTY MAY BE ADVISED ()
\ ’ - ‘.n '- . !

A UYLV O
RAL Y Y 502
el

: L)Y e

. ." Jl,. .W s o
e / o (DURATEIID D
L PEPUTY SECRITARY )
RATL Y Y BOCARD.

: T I Copytos . o ‘
.1, The General Maneagers, All Indian Railrays & Proeduction Unl's. :
- %.. The "OSDs, North Central Railway/Allahzbad, South Western Rafway.
S Baugnk\re,' wast Central Reliway/Hajipur, East Coast Rajlway, Biubaneswar,
- Nest “Centrnl  Railway/Jabalpur ~and  MNerth  Western Tialiwnylinipur.
R \"f?:l'ommi!aspurZune.. -
NS, The CAO(R)s, QOKMOW/ Tk Bridgo, New Pelhi znd DOWPatiala, ¢

e 4 _@:birectom, All Training Ingtitutes. . . . '
/e .z'_;_cjcenemt Secretary, IRCA, New Deiki, IRPOF, Room 15,268 and fhe
R ;\gb‘_":Sccrcinry Genelal FROA, Room No.286-A, Rail Bhawan, New Delhd, ! :
"’I o 865‘ Thie General Secretaries, ATRE, Rocm NO. 248 and IMNFIR, Roox No.256-C Rei
ARt o “. Bhavan New Delhi. : : ¥
o . 7. The Principsl Directors of Audit, Neréhern mind I7T Railways.
7 7.8 TheFA& CAQs, Northern and NF Railways.
9. OSDICRB. : ' v :
.10, PSs i MK, MOS(R), CRE, MM, Secretary, ANM), OSDERT), OFE), JS(C).
. RIS(C), EDEEER), Director{irg), DFEC), DS(E), DSE), US(R) ViglCy, WRB,
" CA/Sery, Rallway Board. ' . :

1. PS/Chairman Passenger Amenities Committes, Rail Bhaven, New Dellal

. 1
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NORTHERN RAILWAY

<,

HEADQUARTERS OFFICL

L LBARODA HOUSE,

INEW DELLNI

No: 103-G/13/Retn42/03/$h. Rahul Gokain we o Dadd g7 200
PRV (¢ W |

RN \7 /

tL’

Qe Y. ¥TT T
.

iy

House No. 251/1-B,
P.K. Road,
New Delhi. \

[}
i L

sub: Retention of house No. 251/1-B, P.K.Road, New Delhi
S

C
kef Your letter dated 5.7.03.7 5.5

ln feference to your sbove mentioned request it is informed ghat your request
for reteation of house No. 251/1B P.K. Road cannot be acceded as you have nat
carried out vour transfer to N.F. Railway so far. You are an unauthorised occupant
uf the house w.e.f 17/12/2002 and is liable to pay damage rent for entire period of
unauthorised retention.  Kindly vacate the house immediately to avoid evichon

proceedings
1

{ R Mallora
for General Manager ‘G

=T e Copy e -

, Dinl Supdtg. L:ngineer/Estate, DRM’s Office, $.E.Road, New Delh

\// He i requested to initiate eviction proceedings immediately

)
(/\M/ ' (,\llifk”f\iallmu'n i

for General Manager/a

.R‘Tlll.‘: /.9'\9? 9“«

ALY
art
s

AR e | /QMW‘ "4

A o
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‘;.‘ Q’ ' ’ . MTORLIE U RaTyveY . . y - ' S/

el A ' o L | - :H(Jd:'w) L ory OL" o
S - . , -Ba;.:r:d Ilcruw,’qow RN w_.

No,"]"7&'3/1636/55.‘.a.," C . Dekwds (/110055
. Shil  Rehwl Gosain',. Lo . i
© . .. . .Sr,Scule IRWMBR. - . o .
- 2516 1.-..r,?Railway Oificer.. hnclave“ L
- - Panchkuian *Road“y TR VI
.I\eﬁ mlhi.‘# T :

_ bubs-"l‘:.ansfcr t:o Iv 'I‘ 'Ra:.luayf. : .
" < . Faf: - This 1o nokice No.,géo /17/&,‘, KL S
. , LBLAR daWd Jml2a2002 @ endoruement off
' th:L-a offica .Lotter oi: evcn nmu,ol fk\uecl

19-5-200.> X ‘ : ,
e L m.tn reference to ycauc rep::caem.ation ‘dezad '?7-;.u3¥.4.oc:q;-:-"
e It 15 advised that your: orders for transfo

=~ Lo NGERGRalbway
Woxs ‘lssued vide this offiice noblcee dated O0RI2a 200»£ as

eferred to abow. and you cantinued toiwork as SME (W) /sl
anto, 16-12-2002.,,¢In «.ead of handing owy tha chares of i1,
po"lg., you. disappeamd We e;l:ﬁ" 17w12.2002 and ub’suquﬁn sy
applied- for laoaveyl- As per exkant inat racbionsyd Leawd of
‘the off :.ce;: who are wnder oxder of trangfio f.fL wom” e neae
Lo anothar, can he sanc:ioned by the Administ yabion of
" zone £ 9o vhich-he has bean. tranaferred. Accordinglyly arny
corrospongence-in thig regard were to e addre: ssed Lo -
- MeRReilwayy. Howevew you cmbinued to prolong th2 corress

pondc.ncra ¢n the su‘ajoct with Lhia office oﬁ ﬂ_e prﬁcht o
_ Lhem.he;o . R B :

Y

Undar the circumstancea ‘ag" memt.ioned abt:vs‘i you ~"Lal
reliceved  from this Rallvay wyelfy 16-12-200?(A 5 @ gy
request for leawe "for mgula:;l.sm.:i.on of the intexvening
period may be addressad to' N, F¢Rall:

@y only wheire yen havo
- 'been transferred in-tems of this offlce noLJcc dalieg

912220027 . You may collact the tronsfer pacs £rom thie .
offlce for eff c“mg you&‘: transfer orc’!e:.q Lo N.té‘ TRailm‘y"'

Rt T (PW"?\N
S LT S (Iiah.trmer I\umrw :
: . Foxr Getiexal M.mavnx‘/’

Go{.)ya'tdraé.f .

Ly -‘:ecmLary to C.Tvl Ho is r“quf" Led o 1,1@1;{-} issas
' transfer passd. t.n shrl Rghul Gosaln fox cai‘J.cc... e 1.5

Crangfer orders o. N)D; yRallwayd

2, . Genayal Manager(p) Joﬂ.huﬁ‘astmu rontla Rad Lyayiy dali goe
[Guvahatl in co zc:’.nual:iqm to this office leseer of even
JLunber dased 19=5=03 ‘

0'80’ shr), Rahul Goqam,s::u:calez Ir:g-m 4/51' X.an.m,.xarcl B agnt
\ v New Delhin110005.1

N e «lr.‘q-ﬁ

Fo
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 homn ~ 75"
4‘%{ ﬂ””fﬂﬁé&#
] /\l"' —_—
Northeimn Railway _
3 leadguarters Office,
! Baroda House,
| New Delhi. -
! e
| .
; No 103-G/13/Reln.142/03/5h. Rahul Gosain - Dated: 2$-102/07
4
,\K Ralul Gosain,
: Sr. Divisionai Mechanical Engineer,
+N. F. Railway, Lumbding,
Disi. Kamrup, Assam,
Sub Representation liled as per diectivn of the Central
Adnnnistiative - Tribunal, Guwahali vide erder daled,
11701467 in O.A. No. 316/20G6., T
Rel ; Your representalion dated 05/02/07,
The poinls raised in your representation referred lo-‘above have been
examined and the remarks on lhase points are furnished as under:
t1 1 You were inilially apponted as AME on N, F. Raitwvay and were required
| ~ | loserve on N.F. Railway for @ period of 10 years w.e.l. 24/03/96 as per
{ the extant instructions.  You were transferred o, Ruithern Railway from
l M.F. Railway for a linmed period ol tiree years in refaxation of rules on
i your own request.
§
|2 ] Youhad icgisicied your i 107 dliomnent of Raiway ouse and housé
[ P P Noo 26118, Pt RResd was allolted Lo you on Wi for residential
! ‘ | purposaes.
8T You'were Uansteaed UACK 161 F Riukvay from M. iy on 16/12/02 on
: | Lexphy of tlwee years. Your request for relention of N. Rly house No.
: ; 251/1-B, P.iK. Road was received on 16/G7/03 at this office. The request
' for relention of house was made on the basis of your transfer to N. F.
! . . y :
: | Railway, which was nol acceded lo by lhe compelent authority, as you,
‘ l were not eligible for e same due lo the reasons explained in para 1
: ' above ' ’
' L |4 Wou had applied for sinclion of sludy eave 1o GW/P and your requesl
' | | was nol acceded (o Ly Railway Board and GM/IP, on the conlext (hal
. : sludy leave is nol adndssible o the officer for the puit lime study course
i b l and you were doing a parl time management course at that time.
é /"5 An officer who has been wransierred irom a placehiaivay 1o anolher
; place/raitway if apply for any leave eic. is iioble Lo apply lhe same to the
| Prathvay whera he hes teen trangfeired As you had ol relinquished tha'

e e r——————t——

chorges formelly joee were desmcd’ o have Leen relicved veef
CERZAE You wene nue sanctiened uny g i leave by Nodhen
| isativey.

il i

I, == it ol

KIS ’

e = e e
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T i eliieersistail on thir Wronsier o N. F. Railway are permissible 1o

‘ injociod your taquonl,

d Lilree =B SO IPbAbbe wi AL .-

-

b CRRS ¥ Fanad S a s N 2 T wpal i

— L ,

relain their Railway houses at previous place of pesling lill 30/06/05 (As
par tho provailing instiuclivns), bunolil ol which ls now oxtonded 1o
30/06/08. You were tansiomed \o Noithein Railway for a-specilic period
ol lvoo yuars on your owi roquesl thus you werg not viiglslo for thoso
benefils and Railway Board also claritizd this aspect und they have also

bo avm

Your Tequest dalcd 1Lr7u3 was Teplicd vide this oifice felter of even |
aumber daled 27/08/03 (Copy enclosed) stating that your request can

not be considered as you had not carried out your transfer orders 10 N.F.
Railway. : ' ' :

The oilicerlemployee who is relaining the railway house unauthorisedly
are issued notices elc. before filing the casas to the Estale officer under
PPElacl for eviclion-as per ‘rules. Estale officer vide lheir judgment
dated 27/04/04 had ordered you to pay damage rent for the period of
unaulhoiised occupalion and passed eviclion orders. Accordingly N. F.
Railway was advised {0 1ecover the-damage rent as per orders of Eslale
Olficer, which is a Quasi Judicial bady.

l

10

i

Vour Contenlion 75 wiong (al evickion case was siarled in May 2004 |
when the recovery of duinage’ rent has been starled from you. As slated

in para 5 above Estale Officer issued a judgient on 27/04/04 and after
thit tocovery wirs allected fram your salary i NLF. Faibwary.

\ _ ‘
| Moreover. Your appeat tiled in the cour of the Add Orstrict Judge, Tis |

Hazari against the orders of Eslale Officer was dismissed by the Hon'ble

court and futher your appral filed in the EHonble CAT/Guwahati was
also withdrawn by you and was treated as dismissed. o

Hence, in view of the facls menlioned above, your request for waiver of

d_amage rent for the entire period of unauthorised relenlion cannol be acceded
10, as this is not wilhin tho competence of this Railway. You are, therefore,

advised to deposit the darage rent as per orders issued Ly the Estate officer -

Lot~

Noill

pas oA

iem Railway.

{Sanjay Bajpai)
Dy. General Marger/G

4

Copy o

AW -

. General Manger, M. i-. Railway, Maligaon, Guwaha.,
Cheif Personnel Othcer, N.F. Railway, Maligaon, Guwahali.
Divisional Railway Manager, Rangia, Disl. Kamrup, Assam.
Sr. DEN/Eslate, DRM's office, S.E. Road, New Delhi.
The Secrelary, Railway Board, Rail Bhawan, New Delhi - for
information pl. '

4. o bW/

s . e b e < e e T
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MORTHEAST FRONT!ER RAELWAY "
- Office of !he
: | (General Manager(P)
‘No.340£/1/401(0) Maligaon dated:22.9.06
TO . . o .
< General Maﬂager (General)
Headquarters’ office -

Northem Railway % et
Baroda House %
' |

New Deihi
Attention : (Shri R.K.Marhotra ADGN)

Sub - Retention of Bungalow No. 251118 PK. Road New De!hz
Unauthorisedly by Shri Rahul Gosain, SS/AIRSME."
Ref:- GM/Gen/N.Riy. letter No. 103 G/13/Ren. /42103/8hn Rahui
Gosain, dated: 21.8.06, ey e . ~
In reference to letter quoted above it is to inform you that the
damage rent at @ 3264/ is being deducted every month from’the salary
of Shri Rahul Gosain,at present waorking as Sr.DME/LMG.
An amount of Rs. 104448/ is to be recovered in 32

- instalments at @ 3264/- from September,2006 onwards . -

I

. This is for your kind information please.

{S.P.Sengupta)
APOIGAZ
For General Ma'nager( P)
Copy fo-- '
1. DRM{P )/LMG-Please ensure that recovery of rent is credited to'Nerthern
Railway every month.

2. D.‘*M!LM(J — Reyuested for similar action. /
3. Shri Ranui Gosain,Sr. DMEAMG o
(S.P. Sengupta) - -~
APOIGAZ

For General Manager(P)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI

BENCH : GUWAHATI

O.A. No. 185/2007

Shri Rahul Gosain
..... Applicant
Vs -
Union of India & Others.
..... Respondents.

A rejoinder by the applicant to the written
statement filed by the respondents.

The applicant above -named

MOST RESPECTFULLY BEGS TO STATE :

1.

That the applicant begs to state that he has received a copy of the written
statement submitted by the respondents and has understood the

- contents thereof, At the outset, before replying to the various statements

made in the written statement, this applicant states that none of the
statements made therein are admitted save -and except those, if so

- specifically admitted in this reply.

That before replying to the statements made in the written statement
the applicant begs to-state that the respondents have raised the plea of
Res Judicata against the adjudication of this O.A. on the ground that
the same issues were settled by the Estate Officer by order dated

27.04.2004 and the judgment dated 31.5.2004 of the learned Additional

District Judge, New Delhi, and subsequently O.A. No. 10/2005 filed
before this Honourable Tribunal and which was dismissed vide order
dated 04.05.2005 and thereafter O.A. No. 316/2006, which was also
disposed of vide order dated 11.01.2007. Thereafter, as per direction of
this Hon'ble Tribunal in O.A. No. 316 /2006, the applicant submitted a
representation which was disposed of by General Manager, Northern
Railway. It is the contention of the respondents that any further litigation
by the applicant relating to the same issues is barred by the pr1nc1p]e
of res judicata.

The applicant respectfully submits that the applicant has

- approached this Hon'ble Tribunal after the final order was passed by

the Appellate Authority (Additonal District Judge, New Delhi) as

et
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allotment and cancellation of residential accommodation to a civil
servant and eviction therefrom and payment of rent and recovery of
damage rent are regulated by the rules relating to conditions of service
of a civil servant. This point was settled in a case Rasila Ram -Vs- Union

~of India and 2 other cases which was reported in 1989 (10)ATC 737
~{FB) (CAT, New Delhi)).

It is further submitted that the applicant had filed O.A. No. 10/
2005 but it was prayed for withdrawing the same with liberty and as
such the said OA was dismissed as withdrawn. The Hon'ble Tribunal

'did not adjudicate the issues in the said OA on merit and as such the

dismissal of O.A. No. 10/2005 would not operate as a bar of res judicata.

The applicant further states that he had filed O.A. No. 316/2006
which was disposed of with a direction to the applicant to file a
representation before the respondent authority and the respondent
authority were directed to consider and decide the same. Therefore,
this direction of the Tribunal in O.A. No. 316/2006 was also not a final
decision on merits and it was not conclusive. As such, the disposal of
OA No. 316/2006 would not operate as a bar against filing of this O.A.
against the decision of the respondent authority.

The applicant submits that it is a well settled principle of law that
plea of res judicata is not available where there is no final judgment
after contest or where there is no conscious adjudication of an issue. It
is only a final judgment on the merits of a case which is conclusive as to
the rights of the parties and their privies that constitutes an absolute
bar to a subsequent action involving the same claim and in the instant
case the same was not done. Moreover, when an order is a nullity it
cannot be supported by invoking the procedural principles like
estoppel, waiver or res judicata.

The applicant further submits that he has raised a question of law
in this case as to whether an order of allotment of quarters can be deemed
to have been cancelled and the allottee treated as "unauthorized
occupant” solely because a transfer order has been issued without

 Issuing a specific order canceling the allotment. Since the Tribunal has
~ also to adjudicate on this pure question of law the principle of res

judicata would not apply. As such, the plea of res judicata raised by the
respondents is untenable in law and the same is liable to be rejected.
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That the statements made in paragraphs no 1 and 2 are routine in nature
and needs no reply.

That with regard to the statement made in paragraph no 3 this applicant
begs to state that it has been admitted by the respondents that after

- issuance of the transfer order on 4.12.2002, the respondents did not issue

any order releasing the applicant from Northern Railway to report to
N.F. Railway. Instead, when the applicant applied for 6 months study
leave to complete his MBA (Part time) course, General Manager,
Northern Railway desired that his application be referred to Railway
Board for approval vide letter dated 17.12.2002 (Annexure-II to this 0A),
thereby raising legitimate expectation of the applicant that the leave
may be granted by the Board. However, Railway Board rejected his
tequest vide letter dated 17.02.2003, which was communicated to him

- on 13.3.03 (Annexure-III to this O.A). Before that since no decision on
~his application for study leave was communicated to him, the applicant
~vby his letter dt: 10.1.03 applied for 110 days leave before the Additional

Meniber (Mechanical) Railway Board, who by his endorsement ordered
that the leave could be sanctioned by CME/Northern Railway
(Apnexure IV to this OA). Had the applicant at that stage being told or
informed that he is deemed to have been released w.e.f. 18.12.2002 and
no more an officer of the Northern Railway, if that be the fact as is now
being claimed, then he could have applied for such leave through N.F.
Railway. Instead, the applicant was told that leave of 110 days could
be sanctioned by CME of Northern Railway who never took any decision
on that application. As such the action of the authorities in keeping the
decision pending or forwarding the same to the Railway Board reflected
that the leave applied for by the applicant shall be granted. Therefore,
in such an eventuality while the applicant was given to nurse the
legitimate expectation that his requests may be acceded. In such
circumstance, there was no warrant for the applicant to vacate the
quarters allotted. More so, when no order canceling the allotment was
passed by the competent authority. It is a well settled principle of law
of estoppels that where one person ("the representor”) had made a
representation to another person ("the representee”) in words or by acts
and conduct, or (being under a duty to the representee to speak or act)
by silence or inaction with the intention (actual or presumptive), and
with the result, of inducing the representee on the faith of such
representation to alter his position to his detriment, the representor in
any litigation which may afterwards take place between him and the

Contd..........
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representee is estopped, as against the representee from making, or

~ attempting to establish by evidence, any averment substantially at
variance with his former representation, if the representee at the proper
time, and in the proper manner, objects thereto.

5.  That, with regard to the statements made in paragraphs no 3.1, 3.2, 3.3,
34 and 3.5 of the written statement, the applicant states that the
respondents are in agreement with the facts cited in the OA. However,
they have attempted to interpret the same in a different perspective
than when the facts took place so as to justify the actions of the
authorities. The submission that the applicant was deemed to be
relieved from Northern Railway w.e.f. 16.12.2002 is a specious plea
since there can be no relieve from one railway zone to another except
after observing certain formalities including a relieving order, issue of
transfer pass, issue of Last Pay Certificate etc. The rules of transfer do
notenvisage any deemed relief. Reliance has been placed on letter dated
7.11:2003 (Annexure VIII of the OA) by the respondénts to contend that
the applicant was deemed to be relieved w.e.f. 16.12.2002. The said
letter was issued in response to applicant's application dated 27.10.03
(Annexure VII to the OA) where the applicant had sought a relieving
order and a transfer pass to carry out his transfer, It was in response
thereto that GM(P)/Northern Railway took the plea that the applicant
was required to seek leave from the zone where he was transferred
and that he stood relieved w.e.f. 16.12.2002. On both counts GM(P)/
Northern Railway was in error as the instructions referred to by itdoes
not provide such provision. In Railway Board's letter No. E(O)III 98
PL/5 dated 07.08.1998 it was decided that "After the officer has been
relieved on transfer he will be deemed to be on the rolls of the Railway
to which he has been transferred." It is clear from the aforequoted
provision that there can be no deemed relieve but that an officer can be
deemed to be on the rolls of the zone where he has been transferred
only after he has been relieved from the zone where he is working.
This provision also postulates issuance of a relieving order as a
condition precedent to apply the principle of seeking leave from the
railway where he has been transferred. Therefore, when there was no
relieving order the applicant could not be deemed to be on the rolls of
NF Railway. Itis established from letter dated 7.11.2003 (Annexure VIII
to the OA) that the applicant's transfer from Northern Railway was
effectuated only on 7.11.2003 as the said letter clearly asked the
applicant to collect the transfer pass from that office "for effecting your

" A Gosainss
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transfer orders to NF Railway". This sentence in the said letter establishes
beyond an iota of doubt that the applicant's transfer was effectuated
only after 7.11.2003 and not before that.

That, in so far as the statement made in paragraph 3.6 of the written
statement is concerned, it is stated that the stand of the respondents in
the matter of retention of quarters by the applicant has been inconsistent
and contradictory because in the letter dated 27.8.03 (Annexure X to the
QA) the applicant was informed that his request for retention of the
quarters could not be acceded to as he had not carried out his transfer
to NF Railway, whereas by letter dated 16.3.2004 (Annexure A to the
WS) the General Manager, Northern Railway was informed that the
applicant was not entitled to retain quarters at New Delhi as he had not
completed his 10 years tenure at N.F. Railway. While letter dated 27.8.03
made a promise that if the applicant carried out his transfer order he
would be allowed to retain the quarters and the same was issued before
getting any reply from the Railway Board as it transpires from letter
dated 16.3.04 which reneged on that promise with ulterior motives, as
completion of 10 year tenure on NF Railway has never been uniformly
followed and officers have served only for a couple of years have been
allowed to be posted in other zones without insisting on fulfillment of
this condition.

That the statement made in paragraph no 3.7 of the written statement
are matters of records and the deponent begs to offer no comments.

That the statement made in paragraph no 3.8 of the written statement
are denied and this applicant begs to state that in order to constitute
unauthorized occupation the occupation should be beyond the
permitted period, thereby cancellation of allotment owing to overstay
beyond the permitted period, declaration that the occupation was
unauthorized. These are mandatory conditions as laid down in Railway
Board's letter No. (G) 2000QRI-23 dated 1.6.2001 as also in Sec. 2(g) of

- the Public Premises Act. Therefore, the contention of the respondents

that the applicant was in unauthorized occupation of the house w.e.f.
16.12.2002 is unreasonable, unfair and in defiance of law and as such
the plea of the respondents is liable to be rejected.
The relevant extract of the letter dt: 1.6.01 is
annexed herewith and marked as
ANNEXURE-XXTIL

Contd.......
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That the statement made in paragraphs no 4.1 and 4.2 of the written
statement is denied and this applicant begs to state that as per Railway
Board's letter No. E (O) IT198 PL./5 dated 07.08.1998 an officer shall be
deemed to be in the rolls of the Railway to which he has been transferred
only on being relieved formally by the Railway in which he was working.
Thereby, meaning that there has to be a formal relieving order which
was lacking in the instant case.

A copy of Railway Board's letter dated
07.08.1998 is annexed herewith.and marked
as ANNEXURE-XXIV .

Further it has been averred that the applicant was deemed to have
been relieved from 16.12.2002 when he did not formally hand over
charge. It is submitted that the authorities did not at any stage asked
him to ha{ld over charge and the man posted in applicant's place was
allowed to clandestinely and irregularly assume charge of the post held
by the applicant during momentary absence of the applicant. Even then
the authorities could have sought handing over a charge from the
applicant in accordance with the provisions of Rule 233 of Indian Railway
Establishment Code, Vol. ], 1985 Edition, whereby the charge of an office
must be made over at its headquarters where both the relieving and the
relieved officer must be present. Instead, the authorities entertained leave
applications of the applicant and took considerable time in disposing
of the same and even recommended grant of such leave to the applicant.

Had the applicant been retieved or found deemed to be relieved the’

authorities could not have entertained his leave applications in violation
of Railway Board's letter dated 07.08.1998 (Annexure-XIV annexed to
this rejoinder). : : v

The statement that the applicant was informed by letter dated
27.08.2003 that he was an unauthorized occupant of the house w.e.f.
17.12.2002 was just an opinion of GM (P)/Northern Railway and it does
not constitute an order canceling allotment of the quarters as laid down
in Railway Board's letter No. (G) 2000 QRI-23 dated 1.6.2001. That since
no order canceling the allotment was passed by the competent authority,
the opinion of GM(P)/Northern Railway expressed in its letter dated
27.08.03 (Annexure X to the OA) that the applicant was in unauthorized
occupation of the house was erroneous and it did not constitute an order
as envisaged under Railway Board's letter dated 1.6.2001 referred to
hereinabove. Itis submitted that when the law lays down the procedure

Contd..........
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to be adopted before penal consequences ensue, then compliance of

the procedure prescribed is sine qua non before any penal action can be
taken. Therefore, the plea of the respondents is liable to be rejected.

That with regard to the statement made in paragraph no 4.3 of the written
statement this applicant begs to state that the stand of the respondent is
specious and devoid of merit and is liable to be rejected because the
letter dated 7.11.03 referred to in the paragraph wrongly interprets the
provisions of Railway Board's letter No. E(O)III 98 PL./5 dated (7.08.98
by stating that the extent instructions provide that leave of the officer
who are under order of transfer from one zone to another can be
sanctioned by the administration of the zone to which he has been
transferred. The extant instructions lay down in the said letter clearly
state that this procedure of seeking leave from the zone where the officer
has been transferred is applicable only "After the officer has been relieved
on transfer..." The letter dated 7.11.2003 (Annexure G to the written
statement) is not a release order as is sought to be projected. On the
contrary, the said letter clearly asked the applicant to "collect the transfer
pass from this office for effecting your transfer order to N.F. Railway".
That from this sentence itis crystal clear that the transfer of the applicant
had not been effectuated before 7.11.2003. Therefore, the plea of the
respondents that the said letter had the effect of releasing the apphcant
from Northern Railway is liable to be rejected.

That the statement made in paragraphs no 4.4 of the written statement
is denied and this applicant begs to reiterate what is stated in paragraph
no 4 of this rejoinder. Had the applicant been straightaway told that no
leave would be sanctioned the applicant could not have waited for grant
of leave. At that stage, Northern Railway did not take the stand it has
been taking before the Honourable Tribunal that leave was to be sought
from N.F. Railway. In point of fact, Northern Railway could not have
legitimately taken that stand in view of the extant instructions laid down
in Railway Board's letter dated 07.08.1998 referred to above,

That with regard to the statement made in paragraphs no 4.5 of the
written statement this applicant begs to state that the contention of the
respondents that the applicant was spared from Northern Railway on
16.12.2002 is totally false and the respondents may be put to strictest
proof to support this statement. As stated hereinabove as per extant
instructions the applicant could have applied to N.F.Railway authorities
for grant of leave only after he had been relieved from Northern Railway

’_421, Ab, @_chulﬁ) B
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and since he was not relieved from Northern Railway before 7.11.2003
the applicant correctly applied for leave with Northern Railway and
thereafter to the Railway Board and both these leave applications were
entertained by the authorities addressed, in one case the leave was
recommended for sanction to the Railway Board by GM and in another
case Railway Board referred the application to Northern Railway for
sanction. The applicant further begs to reiterate what is stated in
paragraphs no 4.8.to 4.14 of the O.A. since the same have not been
specifically denied by the respondents.

That the statement made in paragraph no 4.6 of the written statement is
totally incorrect and this applicant begs to state that the respondents
themselves have admitted in paragraphs no 3.5. of the written statement
that the applicant was deemed to have been relieved w.e.f. 17.12.2002
when he did not formally hand over the charge. How then he was spared
on 17.12.2002. This is patently a false statement which is liable to be
rejected outrightly. It is reiterate that Annexure X of the OA is a mere
expression of opinion that too contrary to law as laid down in Sec. 2 (g)
of the Public Premises Act as well as Railway Board's circular dated
1.6.2001 as referred to hereinabove. Therefore, the plea of the respondents
made in paragraph no 4.6 of the written statement is liable to be rejected.

That with regard to the statement made in paragraph 4.7 of the written
statement, it is stated that insofar as statement of facts is concerned, the
same is admitted. However, it is denied that the applicant was an

-unauthorized occupant of the house and that it is also denied that the
' Estate Officer followed due legal procedure while adjudicating on the

issue. It is once again submitted that the Estate Officer did not applied
its mmd to the facts of the case and instead he blindly followed the views

"of Divisional Superintending Engineer (Estate), Northern Railway and

accepted the submissions of the said authority and did not took into
consideration the submissions made by the applicant. However, it is
submitted that the respondents have not specifically denied the averment
made in Para 4.20 of the OA where it was stated that even before taking
evidence the Estate Officer expressed its satisfaction in the show cause
notice dated 11.12.2003 that the applicant was in unauthorized
occupation and quantified the damage rent on the mere say-so of the
Divisional Supertending Engineer (Estate), Northern Railway. Therefore,
the statement made in Para 4.20 of OA may be deemed to have been
admitted by the respondents.
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That with regard to the statement made in pa 5 of the written

statement, it is stated that the respondents have not specifically denied
the statements made in paragraph no 4.21 of the OA to the effect that
mere transfer order can neither lead to cancellation of his rightful
allotment of the accommodation nor subiect him to payment of punitive
rentand that transfer order by itself does not constitute a relieving order,
and as such the said statement may be deemed to have been admitted
by the respondents.

The applicant further states that the statement made that he was
not entitled to retain the quarters at New Delhi as Railway Board's letter
No. E(G)2002 QRI-9 dated 28.6.2002 did not apply to him is a specious
plea totally devoid of merit. As stated in the OA there are instances
galore where officers belonging to NF Railway cadre have been posted
out of NF Railway within two to three years of their posting and
whenever they are posted back to NF Railway they have been allowed
to retain their accommodation at previous places of posting. Thus, the
applicant has been discriminately treated by the respondents. The said
letter dated 28.6.2002 does not make a distinction between the officers
who are posted to NF Railway from other zones and the officers
belonging to NF Railway cadre working elsewhere posted back to NF

- Railway for the purpose of retention of quarters at previous place of

posting. For instance, one Shri Salahuddin Ansari, an IRTS officer
belonging to NF Railway cadre worked only for a couple of years in NF
Railway and was transferred to Central Railway and when he was posted
back to NF Railway in 2002 he was allowed to retain his quarters at
Jabalpur where he was posted before coming to NF Railway. Therefore,
in 2005 he was again transferred to Northern Railway without insisting
on compliance of the condition of completion of 10 years tenure.
Therefore, the discriminatory treatment meted out to the applicant is
unconstitutional being violative of Articles 14 and 16 of the Constitution
and the same deserves to be remedied.

That with regard to the statements made in paragraph no 4.9 of the

written statement this applicant begs to state that the Estate Officer was -

duty bound to consider the submissions made in the representation
dated 30.01.2004 (Annexure-XVI to the OA) and pass a reasoned order.
Instead, the Estate Officer did not took into consideration the points
raised in the representation and mechanically accepted unreasonable
submissions made by the authorities which were contrary to rules laying

w
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down the conditions precedent to initiation of proceeding under the
Public Premises Act and charging of damage rent. The Estate Officer
o also failed to allow further time to the applicant to be heard as he was
finding it difficult to getleave for appearing before it. Instead, the Estate
. Officer held the proceedings behind the back of the applicant and also
recorded the statement of a clerk, Shri M.K. Kamra who was working
under Divisional Superintendent Engineer (Estate), Northern Railway, .
without any prior notice to the applicant and based its finding of the
market rate of the locality on the on the basis of personal knowledge of
Shri Kamra. That the procedure adopted by the Estate Officer was unfair,
unjust and contrary to principles of natural justice and fair play. The
Additional District Judge, New Delhi gave its finding mechanically and
based on incorrect premises and irrelevant factors and as such the same
is liable to be set aside and quashed.

17. That with regard to the statement made in paragraph 4.10 of the written -
* statement, it is stated that the Estate Officer passed the order in Form
'B' and Form 'G' and the judgment on 27.4.2004 (Annexure XVII series
of the OA) but the Sr. DGM/Northern Railway by his letter dated
6.4.2004 informed DRM(P)/Rangiya to recover Rs. 11,874.24 p.m. from
the applicant's salary and worked out total damage rent at Rs. 1,95,733.44
even before the Estate Officer had passed the judgement. This fact
, demonstrates that the Estate Officer was acting in concert with and at
'thé behest of the Northern Railway authorities and as such the order of
the Estate Officer loses its sanctity on the ground of its bias in favour of
the Railway Administration and against the applicant. Therefore, the
@der of the Estate Officer being malafide is liable to be set aside.

18.  That the statement made in paragraph no 4.11 of the written statement
is denied and the applicant begs to reiterate what is stated in the
paragraphs no 4.30 to 4.37 of the OA.

In the paragraph it is stated by the respondents that the applicant
was required to serve for 10 years on N.F.Railway and that his attempt
to by-pass this condition by citing certain exceptions does not help him
because in the first place nobody forced him to accept his posting in
N.F.Railway with this condition attached is a specious plea which is
aimed at evading the main issue of practice of the policy of
discrimination by the respondents . It is submitted that the applicant or
any officer does not have a choice in respect of the allotment of cadre in
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‘a partlcular zonal rallway The choice is forced upon h1m If any officer
" refuses his cadre allotment he has to forego his appointment to the -
railway. service. ’I'herefore, the allotment of cadre has the element of
force attached fo it and the averment of the respondent is incorrect. -

Secondly, as citied in the OA and hereinabove the respondents have
not insisted on fulfillment of the condition of com’p]etition of 10 years

service on the N.F. Rallway in a large number of cases and there are
“instances- galore where the Railway Board has transferred officers'

allotted NF Rallway cadre even after two years of their initial posting;:

Therefore, the 10 year tenure on NF Railway cannot be considered

‘mandatory, and the respondents have singled out the applicant for
fulfillment of this condition arbitrarily and just to punish the applicant

* for not surrending to the discriminatory. treatment meted out to him.

Therefore, the exercise of power by the respondents in refusing his

retention at New Delhi or for retention of his quarters at New Delhi .

smacks of arbitrariness, unreasonable and discrimination infringing the

fundamental rights of the apphcant guaranteed under Article 14 and
. 16 of the Constitution. '

That the statements made in paragraphs no 4.12 of the written statement

is denied and the applicant begs to reiterate what s stated in paragraphs-
4.38 10 4.41 of the OA. The applicant further states that he could not be
treated as unauthorized. occupant of the house on the basis of deemed

relief when there is no such provision of such deemed relief in the rules.

~ Sec'2 (g) of the Public Premises Act defines the term unauthorised

occupation as "occupation by any person of the public'premises without

authority for such occupatron and includes the continuance in’
occupation by any person of the pubhc premises after the authonty_

under which he was allowed to occupy the premises has exprred or

has been determined for any reason whatsoever."

- - The Railway Board s letter no E(G) 2000QRI-23 dt: 1. 6 01 the laid

down as follows:
"1. PermanentTransfer: » , _

'..(a) A railway employee on transfer from one station to another

which necessitates change of residence may be permitted to retain

. the Railway accommodation at the former station of posting for a

‘period of two months on payment of normal rent or single flat

rate of licence fee. On request by the employee, on educatlonal or

sickness account, the period. of retention of Railway.

accom modahon may be extended for a further period of six months

Ccm. b,
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" on payment of 11cence fee ie double the. ﬂat rate of hcence fee/ .
‘rent. Further exterision beyond the aforesmd perrod may be granbed

on educational ground only, to cover the académic session in
Wh]Ch he/ she was transferred on payment of spec1a1 licence fee.

Beyond the permltted / permissible limits, however, no further -
 extension will be allowed on any ground whatsoever. Therefore,

no request or representahon on this score shall be entertained.
For all occupation beyond the permitted period, immediate action
should be taken to cancel the allotment; declare the occupahon as
unauthorized and initiate ev1(:t10n proceedlngs, Chargmg damage

»

' rent for the overmstay

- From 'the aforequoted passage, it is evident that caricellation of
allotinent before declaring the occupation as. unauthorized is 4

' condmon precedent for initiation of eviction proceedings, chargmg of

damage rent for the over stay. In the instant case the same was not done
and as. such the action of the respondents are arbitrary and in vrolahon
of the rules and the same'is hable to be set aside. o

That the apphcant begs to state that from what is stated above and in
the orlgmal application it will be apparent that the respondents have

_ failed to rebut the statements made by the applicant in the original
application and the apphcant has made out a case for 1nterference by -
~this Hon'ble Trrbunal and as such this Hon'ble Tribunal may be pleased

allow the apphcatron as prayed for
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VERIFICATION

I, Shri Rahul Gosain, son of Sri Jatindar Bal, aged about 33 yeats,
presently working as Sr. Divisional Mechanical Engineer, ﬁ\thaf‘ge, N.F.
Railway, Lumding, in the district of Nagaon, Assam do- hereby verify that
the statements made in paragraph Nos. 4,2, '?9/“‘\/,5,.%,’#-}—'\9,,5_\#
JQ,JS,J/'\}S/JQ:,. l:{, R4 aw«&:& are true to my personéﬂ\fkﬁo-wledge and

statements made in paragraph Nos. 8;3 Foed 1D are

believed to be true on legal advice and that I have notsuppressed any material

facts. |

Place : L\qm%\f\&

Date: (€ - 2.0¥% -

2l Gose

SIGNATURE OF THE APPLICANT
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Subject: Retention of Railway quarter on u:msfm-d‘eputaﬁen—rem:em ent etc.

(No.E(G) 2000 QRI-23 dt: 1.6.01)
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The instructions governing retention of Railway accommodation by Railway |

employees in the event of their transfer, deputation, retirement etc., as

contained in Ministry of Railways (Railway Board)'s letter of even number

dt: 30.11.2000 have been further reviewed by the Railway Board and it has

been decided to revise/ modify the said instructions as under:-

1. Permanent Transfer:

(a) A railway employee on transfer from one station to another
which necessitates thange of residence may be permitted to retain
the Railway accommodation at the former station of posting for a
period of two months on payment of normal rent or single flat rate
of licence fee. On request by the employee, on educational or
sickness account, the period of retention of Railway accommodation
may be extended for a further feriod of six months on payment of
licence fee i.e double the flat rate of licence fee/rent. Further
extension beyond the aforesaid period may be granted on
educational ground only, to cover the academic session in which
he/she was transferred on payment of special licence fee.

Beyond the permitted /permissible limits, however, no further extension

will be allowed on any ground whatsoever. Therefore, no request or

representation on this score shall be entertained. For all occupation beyond

the permitted period, immediate action should be taken to cancel the

allotment, declare the occupation as unauthorized and initiate eviction

proceedings, charging damage rent for the over-stay.

(b) Where the request made for retention of Railway quarter is on ground of
sickness of self or a dependant member of the family of the Railway
employee, he will be required to produce the requisite Medical Certificate
from the authorized Railway Medical Officer.

{c) In the event of transfer during the mid-school/college academic session,
the permission to be granted by the competent authority for retention of
Railway accommodation in terms of item (a) above will be subject to his
production of the necessary certificates from the concerned school / college
authority.
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5. Subs - Tmplementation of mter-Raifway transfer order of officers.
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ithiout Waiting for' his relitf, eSS permission thercof is obtained by General Manager

“Eancetrid withina week’s timg from the Member Incharge. It has also been laid down in
Héﬁtﬂ?s.m.!}_'i,ti'ugi_tzio‘i_j;_‘; Contained ‘;ig.ﬁé}{et No. £(O)IH-81/7TR2/210 dnted 08.12.1981 that
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thelenveio :@i)g‘:‘" D’i]‘iccrs. who are,under orders of tmnsfer from one Railway to another,

{';'i:‘i)“l_i_?:bc émgztidﬁy,;hc Zonal Rail\gq_y udminiéirﬂion 1o which the officers have been
B PR Al L i by Oy S sra - Kowns S 33 . "
i transfofr cd! aﬁ_c{.,
T L e PR
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tansfer:. -Neither, do they send .any. intimation. regasding their absence.  This -causes
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3. In continuation of the aforesaid instructions, it has now been decided by the Board
- that the following instrictions shoild be scrupulously followed by all concerned in regard
“to q;}n}'irx{; out orders of transfer of officers:-
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ooz () L After the officer has been relieved on transfer he will be deemed to be on
;- the rolls, of the Raitway to which he has been transferred and that it will be the
- = responsibilily of Chief Personnel Officer of that Railway to monitor his rcporting
i <+ fof d;uty on that Rﬂi\!way.- To ensurce this, the following guidclines are laid down:-
) The relieving Railway should not entertain any rcquest from such
~officer for grant of leave even on medical grounds and the officer
. “concerned should not be paid any salary for the period after the
e doteof relief. RO
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—_ “send an intimation to the CPO and PIIOD of the Railway, to which
the officer has been transferred, indicating the date of relicf,
- number of days of joining time to which he is cntitled, his
*residentinl postal address, telephone no., et His tust Pay
Certificate, Scrvice Book, Leave Account, Personal File, olc.
T Rhould alse be sent to the new Raibway immediaely.
; .
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’ Y (D) - The PHOD of the Railway to which an ofticer has been transferred, afler
. - - receivipg the intimation regarding relief of the officer fiom the relicving Railway,
e 7 will keop liaison with CPO and, the reticving Railway for keeping track of the

-7 7 movement of the ofTicer under tmns!'er ‘and to cnsurc that the officer joins the new
leway lmmedlatdv- ERE .
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i oo (iii) Homvcr thcm mny be cases where ‘the officer may be unable to join the
L -7 7. new Railway due ta genuine reasons such as ilincss or any other circumstances
1 - o0 77 beyond His control. In such a situation the officer concerned should apply for .
o} ' leave to the leway to -which he has .boen: posted/transferred. Leave shall,
'lmmvcr not be granted nommlly for more than 15 days at a time.
' -;-(w) Ncccssnw mstmctmns should be issucd to the CMDfumccmcd,mulu.nl
authorities not {o issue medical certificates for muore than 15 days at'a time und the
: Imcdtcai certificate should” clearly indicate: the nature of illness. ‘The medicai
i - certificate should e countersigned by the Medical authonty next higher to
K 7 "~ Authorised Medical Attendant. In case leave on medical ceitificale is extended
n beyond two montbs, the medical certificate should be countersipned by, CMD and
. for tho period l}cyond 3 months, the medical certificate should be xssucd with the
o ‘approvnl of DG/RHS leway Board
A . . i N \ .
(v) "The CI’OS of ail 1hc lewnys wxll ensurc thut a statcenent indicating the
cas¢ of officers who have pot joined on transfer to new Railway within 15 days
uller the expiry of joining time, is sent to Joint Secrctary (G), Railway Board
cvery month indicating the'ncﬁon taken in such cases, for submission to Bourd.
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4., The ubove instructions ‘;hould be given w:dc puhhcnv and hfoughl to the mmu
cof all I\mlway uﬁ“ccrs at the cat hcst
| Kindly acknowledge rccctpt of the letter, ' : S

. c . ! . ' . . y } - .
: ’ | (A.C. Bakshi) o
. . Joint Secretary (G)
Co i i : Railway Board
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