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2.' Mi se Petition No. 

Contem~)t Petition No.---y 

Review Appdlc ~-tion No. 
W  

s kS;0,0jy~ VS 	Union of Inclia 
,App1i .cant(Sj—I__----.—,----- 

A(jvoc,-~te f of the App3-ic ~)n+ (S) 

C, 

A~~I,~ oc-:~te f or th (--I Re SP Ond 

of C~ 
Nci~ e s 

	

5.7.200 	Post the case on 11.7.2007. 
-13 in form 

is 	F. 

53(L) 	 V -Chairman ice 
D a 	 /bb/ 

Registrar 

	

11.7.2007 	On the request made on behalf of 

Mr-B.Choudhury, learned counsel for the 

Applicant let the case be posted on 
C~,  

18.7.2007. 
-YA e-v, 

Vice-Chairman 

/bb/ 
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18.7-2007 	When the rnn++ar r&rirn~ 	 ~ A 	4r 

ce, 

o 
Q 0,4 19 1/00 

A  /vo C_",7 

uta v uy or 

admission .  Mr. B.Choudh ry, learned counsel 

for the Applicant prod ed a letter dated 

28-10.2004 issued by the Divisional Personnel 

Officer,_N ..F.Railwayj  Pan ~iya and submitted 

c  

that Respondents are recovering arrear 

damage rent amounfin to Rs.3264/- P.M. 
since May, ~004. Appli ant's contention -is 
that lion - s' share h s already been 
recovered fro m*  the -  Applicant towards 
damage rent. The case :)f the Respondents 

is that the Applicant wos in unauthorised 

- occupation of the quart r. But the Applicant 

claimed that he was legally occupying the 

quarter and even if at a I ', ;he is declared 6s 

Unauthorized occupant the damage rent 

could have been calculated only after six 

months from tke ~ alle~ed unauthorized 
occupation. 

Considering the i: sue involved I am 
of the view that this O.A. has to be 
adrnitted. Admit the O.A. Issue notice to the 

Respondents. Six weeks ime is granted ' 'to 
the Respondents to file re ly statement. 

Post on 31.8.2007. In the interest of' 
justice this Court directs ' tV at further recovery 
of damage rent will not ~ made from the 
salary of f he Applicant till te next date. 
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31.81,07 	Four weeks time. granted to the 

respondents to file written statement as 

prayed for. 

Post on 5.10.07 fb~ order. Interim order 
will continue. 

Vice-Chairman 

Pq fr~ , 	 pg 

&AA 	 4  

10.07. 	Call,  thismatter on 3.12.2007, 
awaiting reply fi-oin the Respondents. 

0/4 9 

Monoranjan Mohanty 
us~ 	 _U J1 2nb A) 	Vice-Qhq *  man 

Lin 
C~J 

	

03.12.'2007' 	No written statement has been filed 

in this case. Dr ..M.C.Sharma, 'learned 
L 0' 	 counsel for,t 'he ' Railways, seeks more time 

to file written statement. 

Lo 
Call this matter on 04.01.2008 

awaiting written statement from the 

Respondents. 

e(Khushiram) 	(M.R.Mohanty) 
Member (A) 	Vice-Chairman 

/bb/ 

	

04.01-2008 	Written statement is undertaken 
to~ 

be filed in course of the dav,J 

Mr.B.( ~:houdhury learned counsei 
appearing for the Applicant undertakes ti 

file rejoinder by 8th February, 2008. 

Call this matter on 8th February,",- 
2008. 

(Khushiram) 	(M.R.Mohanty) 
Member(A) 	Vice-Chairman 
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O.A. 185/2007 
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~68.02.2008 	In this case rrp~y,has already been 
filed.wherein it, has pointedly stated by the 

Respondents. that the Applicant has ,  no 

ter justification in his clainis, that he has no 

valid cause of action and under -standing of 

the circumstances and 	relating to the 

matter, that the app;Z~tion 
is 

 ftw of c  

misrepresentation, thereby merits outright 

'np d~missal of the case. The Applicant who 

took an adjourn m4 ent on 04.01.2008 to file 

rqjoinder by today has not yet , filed any 

rejoinder. 	Mr' 	B.Choudhury, 	leamed 

counsel appearing for the Applicant states 

that the rejoinder has ah-eady been drafted 

and he is waiting for the Applicant to 

verify the same, for. whi6h he needs Na 

maximum period of 10 days now to filelhe 

rejoinder. 

'kemd Dr M.C.Sanna leamed 

counsel appearing for the Respondents. In 

the circumstances prayer for vacation of 

the interim orxier; by which the Applicant 

has been pmtected and enjoying the 

penod by not depositing the market rent 

r 

on 19 Call this matter , 	.02.2008 for 

final disposal/ hearing. 

Rejoinder, if any, may be filed by the 

Applicant by 18.02.2008. 

M. R1. 
MemberIA) 	Vice-Chairman 

P9 
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No one is present for the Applicant. 

Dr. M. C.- Sarma, learned coinisel 

appeafing for the Respondents -has filed a 

leave note. 

Cali this matter on 25.02.2008. 

on the next date, in case, no body is 

present, tile matter will be heardlexpaite. 

Send copy of this order to the 

ApplicantA the addi ess given in the 0 - A. 

20.02.2008 

Y-  cY-- 	/0  q 0  

r o~ 

12- / D 

kq- 	A'  s i-w—co 

IM 

25.02.2008 

u~shuam~)~~ 
Member(A) 

None present either for theApplicant 

or for the Respondents.. 

On the basis of the order passed on 

20.02.2008 the case is reserved for final 

orders. 

/Zushiram) 
Member(A) 

P9, 

29.02.2008 	For the , 
reasons recorded separately. 

Application is dismissed as withdrawn. 

(Khushii-am 
Member (A) 
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?9.02.2008 	For the reasons recorded separately, 

the Application is dismissed,as withdrawn 

Copy of the o'irde'r' "Oe sent , to -the 

Estate Officer,. Northe,rn. Railway, New 

	

12-'T OX 	 11 

Delhi and to the -other Rest)ondents also. 

16-  Ce~ 

(Khushiralin) 
Member (A)' 

nkm 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI 
BENCH: 

AT GUWAHATI. 

ORIGINAL  APPLICATION NO: 

J~-A_46-LGOSSAIN. 	I. 
......APPLICANT. 

_VS_ 

UNION OF INDIA AND OTHERS. 

4. 	........ RESPONDENTS. 

LIST  OF  DATES 

On being selected by U.P.S.C., the applicant was 
appointed on probation in Indian Railway Service of 
Mechanical Engineers (IRSME) 1.994 batch and posted 
as Assistant Mechanical Engineer, N.F.Railway, 
Lumcling, in October 1.997. 

	

05.1.2.99 	on application by the applicant he was transferred to 
Northern Railway in Delhi Division as CDO. 

	

30.1.0.02 	Applicant was allotted House no251413 (Type-IV) by 
ADGM, Northern Railway. 

Annexu~e-L Page - 29 

	

04.12.02 	Applicantwas transferred to N.F.Railway. However he 
.was not relieved of his charge";;~ated in the order. 

Applicant applied for 6months leave to complete 
his MBA (part time) course. 

17.1.2.02 The General Manager, Northern Railway, 
recommended the leave application to Railway Board 
for approval and accordingly a letter was sent 

Ahnexure-IL Page - 30 

On the same day (i.e.17.12.02) when the applicant 
went to the Railway B ~ard for approval of his study 
leave, the person was posted in his place assumed 
charge without following the procedure laid for transfer 
of charge. The applicant had no option but to apply for 
leave till the disposal of letter d t: 17.1.2.2002(Annexure-
ID- 

Contd ..... 
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10aOL03 a 	Meantime the applicant applied for 110 days leave w,e,f 
17.1.2.02 before the Add]. Member (Mechanical), 
Railway Board. However, Add]. Member (Mechanical) 
ordered that the leave could be sanctioned by Chief 
Mechanical Engineer. But he did not pass any order on 
the application. 

Annexure-Ill, Page - 31 

IT0103 	Letter issued by the General Manager (P), Northern 
Railway that his prayer of 6 months study leaves has 
been rejected by the Railway Board. 

Annexure-IV, Page - 32 

17.04.03 	While waiting for grant of leave, the applicant was 
struck by Hepatitis. The applicant submitted an 
application along with medical certificate. 

Annexure-V, Page - 33 

28.10.03 	Applicant continues to remain sick and ultimately he 
was declared fit for duty by Railway Doctor. 

Annexure-VL Page - 35 

27.1-0.03 The applicant applied for being relieved to carry out 
the transfer order. 

Annexure-VIL Page - 37 

07.11.03 In response to the letter dt -  27.1.0.2003, the General 
Manager (P), Northern Railway advised him to collect 
the pass from the office. 

Annexure-VIII, Page - 38 

05.07.03 Earlier he applied for retention of the quarter allotted 
to him. 

Annexure-K Page - 39 

27.08.03 Received letter from the General Manager (G), Northern 
Railway rejecting his prayer for retention of the quarter. 

An-nexure-X, Page - 40 

09.1-0.03 Received show cause notice from the respondent no 6 
informing the applicant that he was in unauthorized 
occupation of the railway flat w.e.f 1.8.1.2.2002 and if he 
does not vacate the railway flat, then eviction 
proceeding under the Public Premises Act shall be 
initiated against hini and damage rent shall be 
recovered from him as per rules. 

Annexure-XL Page - 42 

Cowd ..... 
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12.11.03 	Received final notice from respondent no 6 asking the 
applicant to vacate the railway flatwithin 10 days failing 
which eviction proceeding under the Public Premises 
Act, 1971 shall be initiated 

Annexure-XII, Page - 43 
76 

	

11.12.03 	Received show ca use notice U/S 4 of the Public 
Premises (Eviction of Unauthorised Occupants) Act, 
1971. from the respondent no 7. 

Annexure-XIH, Page - 44 

1.112.03 Received another show cause notice u/s 7 of the Act, 
from the r~spondent no 7 asking the applicant to show 
cause as to why the amount i.e. Rs J.1940.24/-p.m. 
calculated as damage with interest from 18.1.2.02 till 
vacation of the qua~rter should not be recovered from 
him. 

Annexure-XIV, Page - .46 

	

1-160L04 	Submitted reply to the show cause notices u/s 4 and 7 
of the Public Premises Act 1971. before the respondent 
no 7. 

Annexure-XV, Page - 47 

	

30.0104 	Submitted elaborate submissions. 
Annexure-XVL Page - 50 

	

27104 ~04 	Respondent no 7 passed judgment and held that the 
applicant is liable to pay Rs.11,940.24/-p.m for the 
period from 18.12.02 till the vacation of the premises. 
Respondent no 7 also passed orders in Form 'B' and 
Form_'G'under the Act. 

An.nexure-XVH, Page - 54 

Being aggrieved, the applicant filed an appeal 
before the District judge, Delhi against the order dated 
27.04.04, under section 9 of the Act. The appeal was 
dismissed on 31.5.04 and the order given by the 
respondent no 7 -was upheld. 

1.4/18.05.04 	Received the letter from KVA'("A"' 'informing that 
Sr. Divisional General Man-ag  *. "' - Mern, railway had 
found the applicant to be in unauthorized occupation 
of the railway flat since 17.1.2.02 and the total damage 
rent was calculated at Rs.l.,95,733.4.4/- for the period 
and the same shall be recovered @ Rs.1l..874.24,/- p.m. 
from his salary. 

Annexure-XVIR, Page - 59 
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Being aggrieved, the applicant filed O.A. No 316/ 
2006 before this Hon'ble Tribunal. 

	

11.01-07 	This Hon'ble tribunal after hearing directed the 
applicant to make a comprehensive representation 
before the competent authority and the same sball be 
disposed within 3 months by a reasoned order. 

Annexure-XD(, Page - 60 

	

05.02.07 	Accordingly, the applicant submitted the representation 
before the respondent no 2. 

Annexure-XX, Page - 64 

	

28.02.07 	Received a letter from Deputy General Manager, (G), 
Northern Railway rejecting his iepresentation. 

Annex uke-XXL Page - 75 

	

24.07.07 	Railway Board letter fixing damage rent for ClassA-1 
cities for 2 years. 

Annexure-XXIL Page - 77 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI 
BENCH :: GUWAHATI 
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(An Application Under Section 19 of Administrative Tribunal 
Act, 1985) 

O.A. 	 ....  of  2007 

Shri Rahul Gosain 

S/o- Shri jatindar Bal, 

Presently working as Sr. Divisional 
Mechanical Engineer, Incharge, 
N. F. Railway, Lumcling, 
Dist.- Nagaon, Assam. 

~ ;; ii Applicant~ 

-VERSUS- 

1. Union of India 
Represented by the Secretary, 
Railway Board, New Delhi. 

2.General Manager, 
N. F. Railway, Maligaon, Guwahati -11. 

3. Chief Personnel Officer, 
N. F. Railway, Maligaon, Guwahati - 11. 

4.'Divisional Railway Manager (Personnel), 
N.'F. Railway, Lumding, Dist- Nagaon, 
Assam 

5. Sr. Deputy General Manager, 
Northern Railway, Baroda.  House, 
New Delhi. 

Contd ..... 
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Divisional Superintending Engineer 
(Estate), Northern Railway, 
New .Delhi. 

Estate Officer, 
Northern Railway, New Delhi. 

........ Respondents. 

PARTICULAR OF THE ORDERS AGAINST WHICH THE 
APPLICATION IS MADE: 

This application is made against the order of the Estate Officer 
imposing the damage rent of Rs. 1,95,733..44 /-against the applicant 
and the direction of the respondent authorities to recover the said 
amount from the salary of the applicant which has started from the 
month of May, 2004. 

JURISDICIFION OF THE TRIBUNAL: 

That the applicant declares that the subject matter of the order 
against which he wants redressal is within the jurisdiction of the 
Tribunal. 

LIMITATION: 

The applicant further declares that the application is within the 
limitation prescribed under Section 2-1 of the Administrative Tribunal, 
Act 1985. 

FACT  OF THE CASE: 

1. 	That the applicant begs to state that on being selected by the UPSC 
he was appointed on probation on Indian Railway Service of Mechanical 
Engineers (IRSME) 1994 batch and posted as Assistant Mechanical 
Engineer, N.F. Railway, Lumding, in October, 1997. In the month of 
April, 1998 he was transferred to Malda Town, N. F. Railway. Thereafter, 
on his application he was transferred to Northern Railway where he 
was posted in Delhi Division on 05.12.1999 as CDO. 

Contd ..... 
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That the applicant on transfer to Northern Railway resided in 
rented private house from 05.12.99 to 30.10.2002 and that it was only on 
30.10.2002 that he was ' allotted House No. 251-1B (Type - IV) at P. K 
Road, New Delhi by ADGM/ Northern Railway vide Allotment Order 
No. 103/G/ 5 Allot/Sr. Jr./2001 dated 30.10.2002. The applicant states 
that this allotment of quarter was made only a few weeks before his 
term of three years on transfer to Northern Railway was to expire. 

A copy of allotment order dated 30.10.2002 
is annexed herewith and marked as 
ANNEXURE- 1. 

That in the meantime, the applicant had applied for grant of 
permission to prosecute MBA (Part time) course in the faculty of 
Management Studies, Delhi University which was granted and the 
applicant joined the course. 

That just on completion of 3 years of his posting at Delhi, the 
applicant was ordered to be transferred to NF Railway vide office order 
No. 940E/17-XXXX/EIA dated 4.12.2002. That however the applicant 
was notrelieved of his chargein accordancewith the said transfer order. 

That the applicant prayed for 6 months study leave to complete 
-his MBA (part time) course, permission for which had duly been granted 
earlier by the Railway Administration. The General ManagerNorthern 
Railway who was the competent authority to sanction study leave 
instead of sanctioning or refusing the same recommended the leave to 
Railway Board for approval as the applicant had completed his three 
years tenure on Northern Railway. Accordingly, letter No. 727E/1635/ 
EIA dated 17.12.2002 was sent to the Railway Board by Smt Pramila 
Bhargava on behalf of the General Manager seeking Railway Board's 
approval in the matter. 

A copy of the letter dated 17.12.2002 is 
annexed herewith and marked as 
ANNEXURE - IL 

That on 17.12.2002 itself when the applicant had gone to Railway Board 
for pursuing his application for grant of 6 months study leave, the person 
who was ordered to be posted in applicant's place was allowed to 

Contd ..... 
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assume the chargeo. f the post of S6ior Mechanical Engineer without 

following the procedure laid down for transfer of charge and that 
accordingly the applicant had no option but to seek leave pending 

disposal of his application for grant of 6 months study leave which had 

been recommended to Railway Board for approval by General Manager 

by letter dated 1.7.1.2.2002( Annexure - H herein),In the meantime, the 

applicant was neither posted to another post nor was his application 
for grant of leave disposed of nor he was relieved on transfer to NF 

Railway. 

That in response to General ManagerNorthern Railway's letter dated 
17.1.2.02 to Railway Boa rd (Annexure-11 herein), the Railway Board 
conveyed its decision vide letter dated 17.02.2003 which was 

communicated to the applicant by the General Manager (P),Northern 
Railway by his letter No. 727E/1.636/EIA dated 1:3.03.2003, whereby 
the prayer of the applicant for grant of 6 months study leave was rejected 
on the ground that study leave is not admissible for part time course. 

A copy of the letter dated 1.3.03.2003 is 
annexed herewith and marked as 
ANNEXURE-  Ill. 

That in the meantime, the applicant had applied for 110 days leave on 
10.012003 w.e.f. 17.12. 2002 before theAdditional Member (Mechanical) 
Railway Board pending decision of the Railway Board on General 
Manager,Northern Railway's letter dated 17.1.2.2002 (Annexure- II 
herein). However, Additional Member (Mechanical) vide his 
endorsement on the body of the applicant's application dated .10.01.2003 
ordered that the leave could be sanctioned by CME/Northern Railway 
"Who may do sc~'. 

A copy of the application dated 10.01.2003 
and Additional Member (Mechanical's) 
order thereon is annexed herewith, and 
marked as ANNEXURE-  IV. 

That the applicant states that no order on the application dated 1.0.01.03 
submitted by the applicant was passed by CME/Northern Railway on 
the order of the Additional Member (Mechanical), Railway Board. 

CoWd ..... 
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That the applicant begs to state that while he was waiting for grant of 
leave as applied for, he fell sick being struck by Hepatitis and had to 

seek treatment from a private medical practitioner.Accordingly, the 
applicant submitted medical certificate from the said medical 
practitioner in support of his sickness along with application dated 

17.04.2003 to General Manager (P),Northern Railway. 

A copy of application dated 17.04.2003 is 
annexed herewith and marked as 

ANNEXURE -  V. 

That the applicant further states that he continued to remain sick and 
was under the treatment of a private practitioner from 17.04.2003 to 

27.10.2003 and he was finally declared fit for duty by Railway Doctor 

on 28.10.2003. 
A copy of Duty Fit certificate dated 
28.10.2003 is annexed herewith and marked 
as ANNEXURE-  VI. 

That the applicant states further that while he was sick and undergoing 
the treatment of a private practitioner due intimation of which was given 
to General Manager (P),Northem Railway on 17.04.2003 itself, no 

Railway Doctor was deputed to visit the Railway quarters where the 
applicant resided to verify the sickness. 

1.3. That the applicant begs to State that on being declared fit, he applied 
for being relieved on transfer from Northern Railway to c any out his 
transfer order to NF Railway and also asked for issuance of a transfer 
pass by his application dated 27.10.2003. 

A copy of application dated 27.10.2003 is 
annexed herewith and marked as 
ANNEXURE -  VIL 

14. That in response tc) the application dated 27.10.2003 the.General Manager 
(P),Northern Railway by letter No. 727E/1.636/EIA dated 7.11.2003 
advised the applicant, inter alia, that he "may collect the transfer pass 
from this office for effecting your transfer order to N.F. Railway". 

A copy of letter dated 7.11.2003 is annexed 
herewith and marked as ANNEXURE-  VIII. 

Con1d ..... 

~INAW 49  1 1 



kl~ 

9 Me 

That the applicant begs to state that he had on 5.7.2003 applied for 

retention of the Railway quarters allotted to him to ADGM/ Northern 

Railway 
A copy of application dated 5.07.2003 is 

annexed herewith and marked as 

ANNEXURE-I,X. 

That in response to the applicant' s application dated 5.7.2003 for 

retention of the quarter, Sri R.K.Malhotra, for General Manager (G) vide 

his letter No. 103-G/13/Retn/42/03 Sh. Rahul Gossain dated 27/08/ 

03 advised the applicant that his request for retention of house no.251/ 
IB, PK Road,could notbe acceded ashe had notcarried outhis transfer 

to N.F. Railway so far. Itwas further stated thathewas anunauthorized 

occupant of the house w.e.f. 17.12.2002 and was liable to pay damage 

rent for entire period of unauthorized retention Be was asked to vacate 
the house immediately to avoid eviction proceeding. 

A copy of letter dated 27.08.2003 is annexed 
herewith and marked as ANNEXURE-X. 

That Divisional Superintending Engineer (Estate), Northern Railway, 
New Delhi by his show cause notice no.159EO/07/2620/2003 dated 
9.10.2003 informed the applicant that he was transferred from N. 
Railway, Delhi to NF Railway on 17.12.2002 and was permitted to retain 
the railway flat upto 17.12.2002 and was supposed to vacate the flat 
after 17.12.2002 but he failed to do so. As such, he was in unauthorized 
occupation of railway flat w.e.f. 1.8.12.2002.The applicant was further 
asked to vacate the railway flat within 1.0 days from the date of issue of 
the said notice failing which eviction proceeding under the Public 
Premises Act would be initiated against him and recovery on account 
of damages for unauthorized occupation would be made from his 
settlement dues as per extant rules. 

A copy of the show cause notice dated 
09.10.2003 is annexed herewith and marked 
as ANNEXURE - 

That again vide final notice no 159EO/7-2620/2003 dated 12.11.2003, 
Divisional Superintending Engineer(Estate), N. Railway, New Delhi (i.e. 
Respondent No. 6) asked the applicant to vacate the railway quarters 

CoWd ..... 
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within 10 days failing which eviction proceedings under the Public 
Premises Act would be started against him. He was also advised that 
damages charges as penal rent @ Rs 114/ per sq.meter for 104.16 sq 
mt, water charges @ Rs 56/ p.m., conservancy charges @ Rs.10/-p.m. 
and electrical charges etc. as advised by EPO(P), N. Railway were also 
recoverable. 

A copy of the Final Notice dated 12.11.03 is 
annexed herewith and marked as 
ANNEXURE - XIL 

That thereafter, Smt Pramila I-L Bhargava, Estate Officer, issued show 
cause notice dated 11.12.2003 u/s. 4 of the Public Premises (Eviction of 
Unauthorized Occupants) Act, 1971, (hereinafter referred to as Act 
1971) holding that she was of the opinion that the applicant was in 
unauthorized occupation of the public premises mentioned in the 
schedule and that the applicant should be evicted from the said 
premises.She further held that the applicant's tenancy to occupy the 
railway flat had since terminated w.e.f. 18.12.2002 due to his transfer 
from Northern Railway, Dellii to NF Railway and that the applicant 
was permitted to retain the flat upto 17.12.2002 but he had not vacated 
the same in spite of services of notices dated 9.10.2003 and 12.11.2003 
issued by respondent no 6.The applicant was further called upon to 
show cause on or before 6.1.2004 as to why such an order of eviction 
should not be made. 

A copy of show cause notice dated 
11.12.2003 is annexed herewith and marked 
as ANNEXURE -  X111. 

That, the Estate Officer vide show cause notice dated 11.12.2003 u/s 7 
of the Act held that she was satisfied that the applicant was in 
unauthorised occupation of the public premises mentioned in the 
schedule thereto and that she considered the damages amounting to 
Rs. 11940.24/- per month from 18.12.2002 till vacation was due for the 
period as the rate shown in Schedule-II thereto on account of 
unauthonsed use and occupation of the said premises. The Estate Officer 
further held that the applicant was also liable to pay simple interest to 
the Government statutory authority on the said arrears at the rate 
determined by her till its final payment That she called upon the 
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applicant to show cause on or before 6.1.2004 why an order requiring 
him to pay the said damages together with interestshould not be made. 

That in Schedule - 11 of the notice, the damages were assessed at 
Rs. 11.940.24/- p.m. from 18.1-2.2002 till vacation as was assessed by 
respondent No 6 by his notices. (Annexure - XI and XII in this original 
application). 

A copy of show cause notice dated 11.12.2003 
is annexed herewith and marked as 
ANNEXURE - XIV. 

21. That, thereafter the applicant submitted his reply to both the show cause 
notices issued under Sections 4 and 7, on 1.1.01.2004, where the applicant 
inter alia, submitted that he was officially relieved from the Northern 
Railway only on 10th November, 2003 and it was only when he was 
officially relieved that the Northern Railway issued to him the transfer 
pass on 10th November, 2003 and that accordingly he reported for duty 
at the NF Railway on 14th November, 2003. The applicant states that 
until 10th November, 2003 he continued to be on the rolls of Northern 
Railway notwithstanding the transfer order dated 16.12.2002- He further 
submitted that transfer order by itself does not constitute a relieving 
order from the post until and unless he is officially relieved from the 
Railway to be able to join the new zonal railway to which he was 
transferred. 

The applicant further submitted that mere transfer order can 
neither lead to cancellation of his rightful allotment of the 
accommodation nor subject him to payment of punitive rent. That he 
was entitled to retain the flat till such time he was not spared by the 
Northern Railway. 

The applicant further submitted that even after his transfer he 
was entitled to retain the railway flat allotted to him on the basis of 
extent orders/rules (governing retention of accommodation on transfer 
to NF Railway). 

The applicant further submitted that the fact as to whether he was 
relieved by the Northern Railway on 10th November, 2003 or on any 
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other date prior'thereto is already under'considera - tion before the 
quasijudicial authority at NF Railway where a proceeding had been 
initiated against him vide Memo No. E/74/GAZ/446/CON dated 
12.09.2003 and that till such time it was decided the Estate Officer is 
estopped from giving any findings as to when he was relieved of his 
duties with the Northern Railway. 

The applicant further submitted that as per extent orders of the 
Railway Board vide its letter No. E(G)2002QRI -9 dated 28.6.2002 he 
was entitled to retain the official accommodation at New Delhi. 

The applicant further submitted that he required the premises for 
the bonafide use of his dependent family members who were dependent 
on him financially as well as for residence. 

The applicant further submitted that the allotment of his flat had 
never been cancelled, much less by the competent authority. 

. The applicant further submitted that there is no rule or policy of 
the railways that the officer becomes an unauthorised occupant of the 
railway flat on the date of his transfer order itself and that he is not 
entitled to retain the accommodation even for one day thereafter and 
immediately becomes an unauthorised occupant. 

The applicant further submitted that cancellation of the allotment 
of the flat is a condition precedent before an allottee could be treated as 
an unauthorised occupant and that the flat allotted by ADGM/N. 
Railway had not been cancelled till date by the competent authority 
and therefore by no stretch of imagination he could be called an 
unauthorised occupant of the flat allotted to him. That in terms of 
Railway Board's circular dated 1.6.2001, cancellation of allotment of the 
officer is a condition precedent to declaring him as unauthorised 
occupant 

The applicant further submitted that under Para 1711 of the 
Railway Establishment Manual, no officer can be charged more than 
10% of his monthly emoluments irrespective of scales of pay allotted. 
That more than 10% of the monthly emoluments could be charged from 
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the railway officer only when he does not vacate the residence after 

cancellation of the allotment 

The applicant further submitted thatdamages from a person could 
be claimed only from the date on which aflotmentis cancelled. That the 
amount of penal rent claimed was too high, arbitrary and without any 
basis. 

A copy of reply dated 11.01.2004 submitted 
by the applicant is annexed herewith and 
marked as ANNEXURE-  XV. 

99.  That the applicant again submitted representation dated 30.01.2004 to 
the Estate Officer, wherein he made elaborate submissions. 

A copy of representation dated 30.01.2004 is 
annexed herewith and marked as 
ANNEXURE-  XVI. 

That in terms of the representation as aforesaid the applicant had 
specifically averred that since he was not being sanctioned leave to 
attend the proceedings before the Estate Officer and that a representative 
well conversant with the facts and relevant provisions of rules applicable 
is not available to represent him effectively he was making the 
submissions therein for judicious consideration of the Estate Officer, 

and that if those submissions were considered inadequate for her 
satisfaction the applicant may be allowed further time of at least one 

month so as to enable him to appear before the Estate Officer and make 
oral submissions and for adducing additional evidence on as to why 
proceedings under the Public Premises Act are inapplicable, otiose and 
liable to be dropped. 

That the applicant submits that the Estate Officer did not consider the 
submissions made by the applicant and held the proceedings behind 
the back of the applicant where the Estate Officer recorded the statement 
of one Shri M.K. Kamra. 

That in her order in Form 'B' dated 27.4.2004, the Estate Officer passed 
the order directing the applicant and all persons who may be in 
occupation of the said premises to vacate the premises within 15 days 
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of the date of publication of the order and that in the event of refusal or 
failure to comply with the order the applicant and all other persons 
concerned are liable to be evicted from the premises, if need be by the 

use of such force as may be necessary. That the reasons for the order 
were enclosed in the judgment annexed to the said order. 

26. That in the judgment the Estate Officer referred to the application 
marked Exhibit P-3 filed by and on behalf of the Union of India through 
respondent no 6 against the respondent (the applicant herein) for 
eviction and recovery of damage charges. The judgment further 
recorded that it was alleged on behalf of the applicant (before the Estate 
Officer) that the tenancy to occupy flat No. 251/1B, P.K. Road, New 
Delhi by the respondent (the applicant herein) had been terminated 
w.e.f. 1.8.1.2.2002 due to his transfer, and that he was permitted to retain 
the house upto,  17.12.2002. 

The Estate Officer-noted that Dy. General Manager (G) had referred 
the matter to Railway Board vide No. 103 (G) 13 Retn. 42.03 Shri Rahul 
Gosain dated 17.12.2003 stating the facts and sought a clarification. It 
was further noted that the statement of Shri M.K. Kamra was recorded 
on 27.4.2004 (the date of judgment). It was further noted that Railway 
Board had clarified by letter no E(G)2003.RN-23 dt:16.3.2004 that the 
respondent(applicant herein) is not entitled to retain the railway 

accommodation at New Delhi as applicable in the case of transfer to NF 
Railway for the respondent was required to serve on NF Railway for a 
period of ten years w.e.f 24.3.1996 as per extant instructions and was 
transferred to Northern Railway for a limited period of three years in 
relaxation of rules on his own request to facilitate him to take treatment 
atAlIMS. That retention of the railway accommodation is to be regulated 
as per instructions governing permanent transfer. 

The Estate Officer held that in view of the facts and circumstances 
the respondent(applicant herein) was not entitled to retain the house 
and therefore he was in unauthorized occupation of the railway 
accommodation w.e.f. 18.12.2002. That as per personal knowledge of 
Shri M. K. Kamra the market rent of similar flat in the locality was not 
less than Rs. 12,500/-. 
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The Estate Officer further held that after goining through the 
papers on record, evidence and arguments on behalf of the parties found 
that the respondent (the applicant herein) was in unauthorized 

occupation of the railway accommodation w.e.f. 18.12.2002 due to his 

transfer to NF. Railway. 

That the Estate Officer further held that she was satisfied that the 

respondent was in unauthorized occupation of the premises in question 

w.e.f. 18.12.2002 and was liable to be evicted therefrom. That he was 
also liable for payment of damage charges and other charges as due for 

the unauthorized period from 18.12.2002 till vacation of the premises. 

That accordingly she ordered vacation of the premises within 15 

days of receipt of the publication of the order. That the Estate Officer 
further ordered that the respondent (the applicant herein) shall pay Rs. 
11,940.24 pm plus other charges for unauthorised occupation for the 
period from 18.12.2002 till vacation of the premises. 

That an order in Form V under Section 7 of the Public Premises 
Act was also annexed to the above orders 

A copy each of the orders of the Estate 
Officer in Form 'B', Form 'G' and the 
judgment all dated 27.4.2004 is annexed 
herewith and marked as ANNEXURE-  XVII 
(series). 

That, being aggrieved by the order of the Estate Officer, the applicant 
filed an appeal before the appellate authohty~ Distlidjudge, Delhi under 
Section 9 of the Act 1971 wherein he challenged the order as illegal, 
without jurisdiction, malafide biased and contrary to the rules and 
regulations and the circular issued by the department and prayed for 
allowing the appeal and setting aside the order dated 27.4.2004 passed 
by the Estate Officer.The applicant craves leave of this Hon'ble Tribunal 
to produce and rely upon the copy of the copy of the appeal at the time 
of hearing. 

That the Additional District Judge, Delhi, by his order dated 31.5.2004 
dismissed the appeal and upheld the order given by the Estate Officer. 
The applicant craves leave of this Hon'ble Tribunal to produce and rely 
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upon the copy of the Judgment of the Additional District Judge, Delhi 

at the time of hearing. 

That the applicant states that the Divisional Railway Manager (P) 
Rangiya (i.e. Respondent No. 4) by his letter No. E/Q/GAZ/34/101/ 

LPC dated 14/18.5.2004 informed the applicant -that Sr.Divisional 
General Manager, Northern Railway vide his DO letter dated 6.4.2004 

had informed thatthe applicantwasunauthorisedly occupying railway 
quarters No. 251/1B, PX Road, New Delhi, since 17.12.2002 and 
therefore he was required to pay Rs. 11,874.24 pm and that total damage 

rent accumulated was Rs. 1,95,733.44 which would be recovered from 
the salary of the applicant in equal instalments. That the applicant states 
that this rentwas assessed and intimated to Divisional Railway Manager 
(P),Rangia when the Estate Officer had not finally decided the matter. 
That deduction @ Rs. 11,874/- pm was started from May, 2004, whereas 
the letter authorizing such deduction from General Manager(G), 
Northern Railway was received at Rangia only on 10.9.2004. 

A copy of letter dated 14/18.05.2004 is 
annexed herewith and marked as 
ANNEXURE-  XVIII. 

That, being aggrieved by the actions of the authorities the applicant 
filed OA No. 316/2006 before this Honourable Tribunal and the same 
was disposed of by order dated 11.01.2007 with the direction to the 
applicant to make a comprehensive representation ventilating all his 
grievances before the competent authority within two weeks from the 
date of receipt of the order and on receipt of such representation, the 
competent authority shall consider and dispose of the same by passing 
appropriate orders thereon within a time frame of three months 
thereafter. 

A copy of the order dated 11.01.07 passed 
by the Tribunal is annexed herewith and 
marked as ANNEXURE-  XIX 

That accordingly as per direction of the HonWe Tribunal the applicant 
filed a representation dated 05.02.2007 addressed to respondent no 2 
ventilating his grievances. 

A copy of thewfi,,WQated 05.02.2007 is 
annexed herewith and marked as 
ANNEXURE-XX 
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32. That in response to the representation dated 05.02.2007 as aforesaid 
filed by the applicant, Shri Sanjay Bajpai, Dy. General Manager (G), 
Northern Railway by his letter No. 103-G/13/Retn./42/03 Shri RAW 
Gosain dated 28.02.2007 disposed of the representation by stating, inter 
alia, that the applicant who. was initially appointed as AME on NF 
Railway was required to serve NF Railway for a period of ten years 
w.e.f. 24.3.96, that he was transferred to Northern Railway for a limited 
period of three. years in relaxation of rules in the applicant' s own 
interest;that he was transferred to NF Railway from Northern Railway 
on 1.6.12.2002 on expiry of three years, that his request for retention of 
house was not acceded to by the competent authority as he was not 
eligible for the same, that his request of sanction of study leave was not 
Acceded to as it was not'admissible for part time course, that an officer 
who has been transferred from a place/railway to another if applies for 
any leave is liable to do the same with the railway where he has been 
6ansferred to, that since the applicant had not relinquished the charge 
formally he was deemed to have been relived w.e.f. 16.12.2002, that 
officers on their transfer to NF Railway are permitted to retain their 
railway houses at previous place of posting till 30.06.2005, that since 
the applicant was transferred to Northern Railwa y for a specified period 
of three years on his own request he was not eligible for this benefit, 
that his request dated 15.7.2003 was replied to vide his office letter 
dated 27.8.2003 stating that his request could not be considered as he 
had not carried out his transfer order to NF Railway, that the officer 
who is retaining the railway house unauthorisedly is issued notices etc. 
before filing the case to the Estate Officer under Act 1971 for eviction as 
per rules, that the Estate Officer vide its judgment dated 27.4.2004 had 
ordered the applicant to pay damage rent for the period of unauthorized 
occupation and passed eviction orders, that accordingly NF Railway 
was advised to recover the damage rentas per order of the Estate Officer 
which is a quasi-judicial body, that his appeal filed in the court of 
Additional District Judge against the order of the Estate Officer was 
dismissed by the court and his appeal filed in CATGuwahati was also 
withdrawn and treated as dismissed. That in view of the facts, Dy. 
General Manager (G) decided that the request for waiver of damage 
rent for the entire period of unauthorized retention cannot be acceded 
to as this is not within the competence of the Railway and therefore the 

Contd ..... 



-15- 

applicant was advised to deposit the damage rent as per order issued 
by the Estate Officer, Northern Railway. 

A copy of the letter dated 28.2.2007 as 
aforesaid is annexed herewith and marked 
as ANNEXURE-W. 

That the applicant submits that the dispute relating to eviction of the 
applicant from the government accommodation is a service matter and 
the applicant is entitled to approach the Tribunal after the final order is 
passed by the appellate authority (Rasila Ram - Vs - Union of India, 
(1989) 10 ATC 737 (FB) CAT, New Delhi). 

That the applicant submits that if that be the case of the respondents 
that his transfer to Northern Railway was for a limited period of three 
years only then they ought not to have granted permission to pursue 
the course of MBA in the Faculty of Management Studies, Delhi 
University, and also they ought not to have allotted him the official 
accommodation a few weeks before his term expired on Nor -them 
Railway. That the applicant further submits that these grounds have 
been taken on second thought only by the authorities and they have no 
reasonable nexus with the transfer order or the subsequent eviction from 
the premises. 

That the applicant further submits that the averments of the respondents 
that the applicant was liable to be compulsorily transferred after three 
years as he had not completed the tenure of ten years on NF Railway is 
totally perverse and unreasonable in that there are instances.galore 
where officers initially posted on NF Railway were transferred to 
Northern Railway or Central Railway in two to three years and they 
were not transferred back to NF Railway. Such examples are as follows 
Dr. Ravi Kansal who was posted on his first appointment as Assistant 
Divisional Medical Officer, Lumding, sometime in 1985 and within three 
years he was transferred to Northern Railway and now he is posted at 
Lucknow. Similarly, one Shri Salahuddin Ansari, an IRTS officer, was 
initially posted on NF Railway as Assistant Operating Superintendent, 
Lumding in 1983 and in a couple of years he was transferred to Central 
Railwayandhe neverreturned to NF Railway for not having complebed 
ten years compulsory posting on NF Railway. However, in 2003 he was 
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posted on NF Railway on promotion as Chief Passenger Transportation 

Manager, Maligaon and he was allowed to retain his official 
accommodation at Jabalpur. That even before completing two years as 
Chief Passenger Transportation Manager, Maligaon he was transferred 
to Northern Railway. Recently Sri A.K. Chanda, Workshop Manager 
of New Bongaigaon Workshop who was posted on his first appointment 

to .  N.F. Railway was transferred on May, 2007 within 2 years of his 
posting. Similarly, Sri Rajesh Kumar Assistant Divisional Mechanical 
Engineer, Lumding, who on his first appointment joined N.F. Railway 

on December, 2006 has been transferred on May 2007 i.e. less than I 
year. That in these case too completion of mandatory ten years tenure 

was not insisted or enforced. 

That the applicant further submits that there are more instances 
demonstrating that the Railway Board selectively applies the rule of 
ten years compulsory posting of officers on NF Railway and it is not 
uniformly applied and this has become a tool to practise of favouritism. 
and discrimination. As such. this is illegal, arbitrary and discriminatory. 

36. That the applicant further submits that the stand of the authorities that 
he was deemed to have been relieved w.e.f. 17.12.2002 is totally 
unreasonable, arbitrary and patently illegal and ultra virus the rules 
that to in terms of Rule 233 of Indian Railway Establishment Code, Vol. 
1, 1985 edition, the charge of an office must be made over at its 
headquarters where both the relieving and the relieved officer must 
be present and this mandatory condition was not fulfilled in the case of 
the applicant as the charge of the post of Sr.Mechanical Engineer was 
assumed by the new incumbent when the applicant had gone to the 
Railway Board for pursuing the case of sanction of study leave which 
was referred to the Board by General Martager'foT approval. That on 
his return also there was no direction by the competent authority to the 
applicant to make over the charge to the new incumbent. On the 
contrary, when the applicant's request for grant of six months study 
leave was not refused but recommended by General Manager to the 
Railway Board specifically for approval, the applicant had legitimate 
expectation that it would be granted. Further, when the applicant 
applied for 1.10 days leave w.e.f. 18.1~2002 also he was not refused leave 
but the recommendation was made by the Additional Member 
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(Mechanical), Railway Board that the leave may be granted by Chief 

Mechanical Engineer, Northern Railway who may do so. This too gave 

the applicant the legitimate expectation that leave may be sanctioned 

and at no stage the applicant was told that he has been deemed to have 

been relieved on transfer to NF Railway on 18.12.2002 itself. That the 

authorities action in defeating the legitimate expectation of the applicant 

suffers from illegahty ~ irrationality and procedural impropriety. 

That the applicant submits that the letter of General Manager (P) dated 

7.11.2003 (Annexure- VIH to this OA) is decisive on the point whether 

the applicant could be deemed to have been relieved on 18.12.2002 or 
not in that it was clearly mentioned therein that the applicant could 
collect the transfer pass "for effecting your transfer orders to NF 
Railway". That this letter admits of the fact that the applicant's transfer 
had not effectuated till 07.11.2003. 

That the applicant further submits that the stand taken by the 
respondents that his occupation was permitted upto 17.12.2002 is 
unreasonable and specious in that in the allotment order there was no 

time limit laid down for occupation of the railway accommodation. That 

this stand has been adopted ex post facto to some how justify their 

actions which are totally unjustified and unwarranted. 

That the applicant further submits that there was no order cancelling 

the allotment of the railway accommodation to the applicant after the 
order of his transfer to NF Railway. The applicant further submits that 
in order to justify action for eviction and for liability to pay damage 

rent for alleged unauthorized occupation of the railway accommodation, 

four conditions have to be satisfied first, namely, the occupation should 

be beyond the permitted period, cancellation of allotment, declaration 

that the occupation was unauthorized and then initiation of action for 

eviction, and charging damage rent for the over stay, as laid down in 
Para 1 of Railway Board's letter No. (G) 2000 QRI- 23 dated 1.6.2001. 
That the term "unauthorized occupatiorC has been defined under 
Section 2 (g) of the Public Premises (Eviction of Unauthorised Occupant) 
Act, 1971 as "the occupation by any person of the public premises 
without authority for such occupation, and includes the continuance in 
occupation by any person of the public premises after the authority 

Contd ..... 

f  -~- 0-~-  "I 



I* 

0? 

-18- 

(whether by way of grant or any other mode of transfer) under which 
was allowed to occupy the premises has expired or has been determined 
for any reason whatsoever." Therefore, both under the rules framed by 
the Railway Board and the Act 1971 the condition precedent to initiate 
eviction proceeding is occupation of the premises without authority of 
continuance in occupation after expiry of the authority to occupy the 
premises or cancellation of such authority. That since the applicant's 
allotment was at no stage cancelled consequent upon the order of his 
transfer to NF Railway by the competent authority which in this case 
was Dy. General Manager (G), NX Railway no inference of deemed 
cancellation can be legitimately drawn and as such the applicant was 
never in unauthorized occupation of the railway premises and no action 
under the Public Premises Act was warranted. 

That the applicant further submits that the decision on his application 
for study leave was conveyed to him vide General Manager (P),Northern 
Railway's letter dated 13.03.2003 (Annexure- III to this original 
application), that is, about 3 months after his order of transfer was issued. 
That his application dated 10.01.2003 for 110 days leave was kept 
pending without telling the applicant that he was already deemed to 
have been relieved and that he should immediately move to NF Railway 
and seek leave there. That by this inaction of the au thorities the applicant 
was misled into believing that his prayers would be considered. 

That the applicant submits that the damage rent calculated @ Rs. 114/- 
per square metre of the plinth area per month vide,  Annexure - XII is 
wholly arbitrary, without jurisdiction, illegal and perverse in that 
Railway Board vide its letter No. FOI/99/11/1 dated 24.7.2002 fixed 
damage rent for a period of two years which for Class-A -1 city (like 
New Delhi) was fixed @ Rs. 57/- per square metre of the plinth area per 
month and not Rs. 114/- as calculated by Divisional Superintendent 
Engineer,Estate, Northern Railway, New Delhi and mechanically 
accepted by the Estate Officer. 

A copy of the Railway Board's letter dated 
24.7.2002 is annexed herewith and marked 
as ANNEXURE- XXII. 
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42. That the applicant submits that the actions of the authorities are malafide, 
arbitrary, discriminatory, ultra virus the rules and the same are patently 
illegal and unconstitutional and are liable to be set aside and quashed 

and as such he has no remedy in law except to approach this Honourable 
Tribunal for due relief. 

5. GROUNDS  FOR RELIEF WITH  LEGAL  PROVISIONS: 

L 	For that, the action of the authorities to recover damage rent suffers 
from arbitrariness, illegality, irrationality and procedural impropriety 
and as such the same is liable to be set aside quashed. 

111. 	For that, the insistence of the authorities on moving him back to 
NF Railway on completion of three years in Northern Railway was 
arbitrary and discriminatory in that there is no rule which makes it 
mandatory for officers with all India transfer liability to work for a 
minimum period of ten years on NF Railway and had it been so many 
officers with two-three years of service on NF Railway on their initial 
appointment as the instances have been given hereinabove disclose, 
would not have been transferred to other Zonal Railways without 
insisting upon and enforcing the said condition. 

For that, after permitting the applicant to pursue part time course 
in MBA from the Faculty of Management Studies, Delhi University, the 
authorities were estopped from rejecting the request of the applicant 
on the ground that six months leave for completing the said course was 
not admissible as study leave for part time course was not permissible. 

For that, the action of the authorities in treating the applicant as 
deemed to have been relieved from the date next to the date the transfer 
order was issued is arbitrary ~ illegal and ultra virus the Rule 233 of the 
EREC Vol. I and it was clearly malafide exercise of power. The applicant 
was unlawfully, illegally and in a clandestine manner displaced from 
the office he was holding which smacks of conspiracy to leave the 
applicant for grant of study leave the same was not granted by the 
General ManagerNorthern Railway but referred to the Board for 
approval solely on the ground that since the applicant had completed 
three years on Northern Railway the Railway Board may approve the 
same. 
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For that, the recommendation of the General Manager while 
referring the application of the applicant for approval to the Railway 
Board created legitimate expectation in the applicant's mind that he 
might be granted the study leave and that this legitimate expectation 
was not rooted in wish or fancy of the applicant but the prevalent 
practice and the recommendation for approval by GM. That this 
legitimate expectation of the applicant oughtnot to have been defeated 
by the authorities without affording him the reasonable opportunity of 
being heard. 

For that the recommendation of the Additional Member (Mechanical) 
Railway Board to Chief Mechanical Engineer, Northern Railway to grant 
110 days leave to the applicant, which was an instruction of a higher 
authority to a subordinate authority, the applicant was justified in 
expecting legitimately that the leave would be granted. The two 
recommendations, one for study leave and the other for 110 days leave, 
were reason enough for the applicant to be treated as not relieved from 
the Northern Railway so as to continue his occupation of the railway 
accommodation in the legitimate expectation that the same would be 
granted. Had the applicant been dearly told that the study leave applied 
for was not admissible and would not be granted and that the leave 
subsequently applied for could only be applied for before the NF 
Railway authorities, the applicant would not have waited for so long 
before moving to NF Railway. Thereafter, the reference to study leave 
matter by General Manager with his recommendation and later 
recommendation of leave by Additional Member (Mechanical) to his 
subordinate authority, Chief Mechanical Engineer, Northern Railway 
for sanction caused the applicant not to immediately move on transfer 
to NF Railway and also not to vacate the railway accommodation. As 
such, due to these facts the Railway authorities are estopped from 
adopting the attitude they did ex post facto and penalize the applicant 

VIL 	For that, General Manager (P),Northern Railway's letter dated 
7.11.2003 (Annexure - III to this OA) is wholly arbitrary and 
unreasonable in that it held that instead of handing over charge on 
17.12.2002 the applicant disappeared w.e.f. 17.12.2002 and applied for 
leave subsequently. The said letter blatantly ignored the fact that the 
applicant had applied for grant of study leave before 17.12.2002 and 
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the same was referred to the Railway Board by GM on 17.12.2002 
(Annexure- 11 to the OA) seeking approval from the Board. That the 
letter dated 7.11.2003 further held erroneously that leave of an officer 
who is under order of transfer from one zone to another can be 
sanctioned by the Administration of the zone to which he has been 
transferred. This observation is clearly inconsistent with the declared 
policy of the Railways circulated vide Railway Board's letter No. E (0) 
HI 98 PL/5 dated 07.08.1-998 whereby itwas dearly laid down: " After 
the officer has been refieved on transfer he will be deemed to be on 
the rolls of the Railway to which he has been transferred, that the 
relieving officer should not entertain any request from such railway 
servant for grant of leave even on medical grounds .......... That from 
the aforequoted rule it is evident that grant of leave can be denied to an 
officer only if he has been relieved on transfer to another zone. That 
even without relieving the applicant on transfer the respondents could 
not have lawfully adopted the stand that the applicant was deemed to 
have been relieved. That this legal fiction of 'deemed reliefon transfer 
is non est since transfer from one zone to another involves several 
formalities including issue of LPC and transfer pass etc. 

VIH. For that the letter dated 7.11.2003, on the contrary, admits that the 
transfer of the applicant had not been effectuated and to effectuate that 
transfer order the applicant was directed to collect transfer pass from 
office. That on the basis of this admitted position as demonstrated from 
Annexure- VIR the applicantcould not be deemed to have been relieved 
and therefore no cause of action for initiating eviction proceeding or to 
impose damage rent on the applicant could legitimately arise prior 
thereto. 

IX. For that, due to the sickness of the applicant from 17.04.2003 (about 
which the applicant submitted medical certificate on 17.04.2003 itself) 
to 27.10.2003, the applicant could not be expected to either vacate the 
accommodation or to move on transfer. That on being declared fit on 
27.10.2003 he applied for being relieved on transfer but the authorities 
took a week to dispose of his application. That his application for 
retention of railway accommodation submitted on 05.07.2003 
(Annexure- JX) was also disposed of belatedly by issue of letter dated 
27.08.2003 (Annexure - X) where it was specifically mentioned that the 
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request for retention could not be acceded to as the applicant had not 
carried out his transfer to NF Railway. That this reason postulated that 
if the applicant had carried out his transfer order to NF Railway he 
would have been allowed to retain the accommodation by applying the 
rule for retention of quarters applicable to officers transferred to NF 
Railway. That this ground for rejection of request for retention of 
accommodation was altered as an afterthought to that impermissibility 
of such retention where the concerned officer has not completed 10 years 
compulsory posting in NF Railway. That this demonstrates that the 
authorities have not been consistent in dealing with the case relating to 
the applicantand this is in contravention of the well recognised principle 
of public administration that there should be predictability in decision 
making process. That this has caused great prejudice and injustice to 
the applicant and that the applicant has not been treated fairly and justly 
by the respondents in the matter. 

X. 	For that, holding the applicant in unauthorized occupation of the 
railway accommodation w.e.f. 17.12.2002 is wholly arbitrary, 
unreasonable, illegal and unconstitutional in that in view of the facts of 
the case the applicant could not be treated to be in unauthorized 
occupation of the said accommodation. That the conditions precedent 
to initiation of action for eviction and for imposition of damage charges 
are not satisfied, namely, that the occupation should be beyond the 
permitted period, that cancellation of allotment owing to overstay 
beyond the permitted period, declaration that the occupation was 
unauthorized. That the mandatory provisions of cancellation of 
allotment before taking action under the Public Premises Act as laid 
down in Railway Board's letter dated 6.1.2001 read with Section 2 (g) of 
the Act was not fulfilled and as such the entire proceeding for eviction 
and the final order of the Estate Officer including the order imposing 
damage charges on the applicant is liable to be set aside and quashed. 

xi. 	For that, Respondent No. 6 had no jurisdiction to declare the 
applicant an unauthorized occupant of the public premises particularly 
when the allotting authority had not cancelled the allotment. That 
declaring the applicant unauthorized occupant of the premises w.e.f. 
17.12.2002 was absolutely arbitrary and illegal and it had no legal 
sanctity. 
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X11. 	For that, the damage rent calculated by Respondent No. 6 by her 

final notice dated 12.11.2003 (Annexure - XII to the OA) is exaggerated, 

erroneous and illegal in that it quantified the penal rent of type IV 

quarters @ Rs. 114/- per square metre of the plinth area per month on 
104.16 square meters of the actual plinth are of the quarter, whereas 
Railway Board vide it letter No. F (X)I-/99/11/1 dated 24.07.2002 fixed 
the rates of damage rent for all classes of cities effective for a period of 
two years. Accordingly, rates of damages effective from 01.05.2002 (to 
30.04.2004) for Class A-1 cities (applicable to New Delhi) for Type I to 
IV accommodation was fixed at Rs. 57/- per square meter of plinth are/ 
per month. Therefore, the damage rent calculated @ Rs. 114/- per sq. 
metre of plinth area per month calculated by Annexure - XH to the OA 
is perverse and without jurisdiction- 

XIIII. 	For that, the formation of the definite opinion by the Estate Officer 
that the applicant was unauthorized occupant of the railway premises 
by mechanically adopting the reasoning of the Respondent No. 6, in 
her show cause notice is violative of the principles of natural justice 
and fair play in action.Ibaton the complaint of the concerned authority, 
the Estate Officer was duty bound to act with an open mind and come 
to a conclusion only after evidence was adduced. That the fact that the 
Estate Officer did not do so demonstrates that she was biased in favour 
of the administration and against the applicant while purporting to act 
quasi-judicially. 

XIV. 	For that, the Estate Officer acted wholly without jurisdiction, 
illegally and unlawfully in accepting the complaint of the authorities in 

toto in regard to the applicant's deemed relieve from Northern Railway 

and his deemed unauthorized occupation of the railway premises w.e.f. 
17.12.2002 itself without any proof of his relief and in absence of the 
mandatory cancellation of the allotment order. Therefore, the finding 

of the Estate Officer is totally perverse, malafide, illegal and 

unsustainable and the same is liable to be set aside and quashed. 

Xv. 	For that the procedure followed by the Estate Officer while 
adjudicating on the matter is without jurisdiction, ultra virus the 
provisions of Public Premises (Eviction of Unauthorized Occupant) Act, 
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1971. That the Estate Officer allowed the administration to adduce 
evidence but she never afforded to the applicant the reasonable 
opportunity to adduce evidence in spite of his demand. That the Estate 
Officer did not supply the complaint of the railway administration to 
the applicant Instead, ;he issued the notice in a manner as if she herself 
were the complainant That when the applicant in his reply dated 
30.1.2004 specifically informed her that he was being denied leave to 
attend the hearing before her and there was no one who was fully 
conversant with the rules and regulations to effectively represent him, 
the Estate Officer continued to hold the hearing in absence of the 
applicant That she allowed a witness Shri Kamra to depose in the 
hearing without any prior notice of his depositio n to the applicant That 
his deposition was allowed on the same date she delivered the judgment 
in the case. That the only purpose for allowing deposition of Shri Kamra 
was to take his opinion about the market rent of the area where the 
premises were located. That the Estate Officer relied on the personal 
knowledge and opinion of a Clerk, Shri Kamra to draw a finding on a 
very crucial question of calculation of rent and the damage rent which 
is wholly arbitrary and without jurisdiction. 

XVL For that, the findings of the Estate Officer are perverse, arbitrary and a 
mechanical reproduction of the notice of the Respondent No. 6 
(Annexure— XI and X111 to the application) and therefore the same is liable 
to be set aside and quashed on this ground alone. 

XVIL 	For that the quantification of the damage rent @ Rs. 114/- per 
square meter of the plinth area per month by the Estate Officer is illegal 
and withoutjurisdiction and in violation of the da mage rent prescribed 
by the Railway Board (vide Annexure XXIH to the application) and as 
such the same is liable to be set aside and quashed. 

XVM1 . 	For that, the Estate Officer's order is malafide and without 
jurisdiction in that while it elaborately discussed and took into 
consideration the complaint and the submission made on behalf of the 
railway administration, it totally omitted from consideration the 
submissions made by the applicant and the same further demonstrates 
the bias of the Estate Officer against the applicant and as such the 
judgement of the Estate Officer is liable to be set aside and quashed. 
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XD(. 	For that, the order of the appellate authority suffers from non 
application of mind to the facts and circumstances of the case and the 
submissions made on behalf of the applicant. That the appellate 
authority erred in holding that the applicant belonged to NF Railway 
service and he was liable to be postd there. That the applicant being a 
member of all India services the observation which goes to the root of 
the matter is perverse and the appellate order therefore is vitiated by 
non-application of mind and is liable to be set aside and quashed. 

xx. 	For that non-consideration of the case of the applicant for retention 
of his accommodation on account of his posting at NF Railway was 
malafide and discriminatory in that officers similarly circumstanced 
have been allowed this benefit in the past That Railway Board's circluar 
No. E(G) 2002 QRI-9 dated 28.6.2002 allows retention of railway 
accommodation at the previous place of posting for any officer who is 
transferred to NF Railway without making any distinction as to Whether 
the officer concerned belo ngs to NF Railway cadre or any other cadre. 
That the respondents have caused grave injustice to the applicant by 
misinterpreting the said instructions to the prejudice of the applicant 
based on no rule or instruction available on the subject. That the 
discriminatory treatement meted out to the applican is violative of 
Articles 14 and 16 of the Constitution and the same is liable to be struck 
down and quashed. 

XXL 	For that, in terms of the order of the Estate Officer, Dy. General 
Manager (G), Northern Railway had referred the matter of admissibility 
of retention of the premises by the applicant to the Railway Board for 
clarification vide letter dated 17.12.2003 and the Railway Board clarified 
vide letter dated 1-6.3.2004 to the effect that the applicantwas not entitled 
to retain the quarters for the reason that he had not completed 10 years 
tenure at NF Railway. That this fact of seeking clarification from the 
Board alone proves that Northern Railway authorities themselves were 
not sure as to whether the applicant could be allowed to retain the 
quarters or not, and therefore after receipt of Railway Board's 
clarification on 16.3.2004 only they could declare that the applicant could 
not retain the quarters and that he should vacate the same and in the 
event of his refusal the allotment should have been cancelled and 
proceeding under the PP Act could be initiated. That the applicant had 
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vacated his railway accommodation on 19.7.2004. That for the aforesaid 
reasons the applicant had no liability to pay damage charges w.e.f. 
18.12.2002 when the matter was finally settled by the Railway Board 
only on 16.3.2004 as observed by the Estate Officer in her order. 
Therefore, the order of the Estate Officer imposing the damage charges 
w.e.f. 18.12.2002 till vacation of the same is wholly arbitrary, illegal and 
unlawful and the same is liable to be set aside and quashed. 

xxil. 	For that, the impugned orders suffer from illegality, irrationality 
and procedural impropriety and are also vitiated by malafides and non 
application of mind and therefore the imposition of damage charges 
amounting to Rs. 1,95,733.44 is liable to be set aside and quashed. 

XXIIJ. 	For that in any view of the matte, the impugned action of the 
authorities are bad in law and is liable to be quashed and set aside. 

DETAILS OF REMEDIES EXHAUSTED: 
That the applicant declares that he has availed of all the remedies 

available to him under the relevant service rules. 

MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY 
OTHER COURT  - 

That the applicant further declares that he previously filed OA 
No. 316/2006 before this honourable Tribunal which was disposed of 
by order dated 11.01.2007 vide Annexure- XX to this OA. 

RELIEFS SOUGHT: 
It is, therefore, prayed that Your 

Lordship may be pleased to admit this 
application, call for the entire records of the 
case, ask the respondents to show cause as 
to why the impugned orders of the Estate 
Officer in Form'B' and Form 'G'and 
judgment dated 27.4.2004 (Annexure - XVII 
series) and the consequent orders of the 
respondents to recover damage rent 
amounting to Rs. 1,95,733.44/- from the 
salary of the applicant in violation of the 
rules and laws and the same being 
communicated to the applicant by 
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N4,t~ i ~6-!AW Oh~is letter dated 

14/18. 5.04 (Annexure- XVIII) should not 

be quashed and set aside and after perusing 
the causes shown, if any and after hearing 

the parties, be pleased to quash and set aside 
the impugned orders of the Estate Officer 
in Form'B'and Form'G'and judgment dated 
27.4.04 (Annexure- XVII series) and the 

consequent orders of the respondents to 
recover damage rent amounting to Rs. 
1,95,733.44 from the salary of the applicant 
passed in violation of rules and laws and 
the same being communicatei

, 
 to~-the 

applicant bybks6,~mW~-  ie*Qtrid-Z-Vis 
letter dated 14/18.5.04 (Annexure- XVP 
and/or pass any other order/orders as 

Your Lordships may deem fit 
And for this act of kindness the applicant as in duty bound shall ever 

pray- 

INTERIM RELIEF PRAYED FOR: 

It is further prayed that pending 
disposal of the application Your Lordship 
may be pleased to direct the respondents to 
stay deduction/recovery of damage charges 
from the salary of the applicant which has 
already started from the month of May, 2004 

and/or pass such other order/orders as 
Your Lordships may deem fit and proper. 

PARTICULARS OF THE  POSTAL  ORDER  IN  RESPECT OF THE 
APPLICATION FEE: 

IPO 
Issued by Guwahati Post Office. 

LIST  OF  ENCLOSURE: 

As per Index enclosed. 

Contd .... Verification ... 
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V  E  R  I  F  I C A  T  1  0 N 

L Smu RAHLT GosmN, son of Shri jatindar Bal, aged about - 33 years, 
Presently working as Sr. Divisional Mechanical Engineer, Incharge, N. F. 
Raflway, Lumding, in the district of Nagaon, Assam, do, hereby verify that 

the statements made in paragraphs nos 1  5 2 

are true to my personal knowledge 
and statements made in paragraphs nos 

	

2n 	are 
believed to be true on legal advice and that I have not suppressed any 
material facts. 

Place:- 

Date:- ---Z - -f - ~) 4e  . 

SIGNATURE  OF THE  APPLICANT 



Copy for information and necessary action to : 

DSE/Estate/Delhi. DRM office, State Entry Road, New Delh 
Sr.DEE/G, DeH DRM office, SWe Entry Road, New Delhi. 
Sr.DSTE/Delhi DRM office, State Entry Road, New Delhi. 
FA&CAO/EG. 
T) (ArW'. 

Y .  
6. DY.CPO/GIN.Rly. 
7,. 1OW/Estat&DRM office, Statel-311try Road, New Delhi, 
8. DEN/Estate/ DRM office, State Entry Road, New Delhi, 
0. Sr. Section Engg./P, P.K.Road, Now Delhi. 
10. Sr. Section Engg/Works, N.Rly, P.K.Road, New Delhi. 

Sh. Sh.Rahul Gossai, SME/P is requested to kindly convey acceptance of the 
allotment within'  3 days and take thepossession of the flat within 8 days failing, 

e dch th allotment will be trea ,-ed as cancelled. You are also requested to kindiv 
advise the exact date of taking the possession of the flat to this offlue. 

,12. General Secretary, NROA, Ije ~4dquarters office, Baroda House, New Delhi, 
13, General Secretary, NRPOA,,Headquartcrs office, Baroda House, New Delhi ~, I 

N 

Northern Railway 

Headquarters 
Barocla 

New D e-  Ii 

r :Or..` No. 103-G/5/Allot/Sr.Jr./2 1 001 	 .6ated 3 0/ 1 ( 1/2 1)0'~ 

Sub : Allotment of House  No. 2511.113.  ltvoe-l-  ),  P.K.Road, New  Dellil. 

Northern Railway house No. 25 1/ IB, (t, 	hi ,Tc-IV), P.K.Road, New Del is allotted to 
Sh.Rahul Gossai, SME/P :  for residential purposes on turn. 

Note : It is clarified that Rly. ac-contmodation allotted to you is meant orly 
- 
~-r 

your bonafide use and can not be used for any purpose other fhlxr.. 
residence. Any violation in this respect would result in cancellafict; ci,  
allotthent of the accommodation besides initiation of disciplinary a ~!Con 
under Railway Servants (D&A) Rules. 

(S.P. Sawh: , .~,,:,I) 
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BeLrod ak tjous 4 	GW.. Delhi" 
7.27 r,/ 1 A. ~ Da tea 

()a re toxy, 

itail nh '~w 
1qew 03.Ri 

Cw a r) t 01: 
X--t a d a f 61 D;4) n th 

Y ~o vi it - Otte r No, dt Z- io- 199.7 and 
W- i ) Rl y  bu 1;~ rd 1  0 1 	,Gr No. F, 	' 20 0 TW ll~q dt 214-15_2002. tt. 

R8'  C-OseLill while wc ~r)dng on  
payv! W48 

Vida their'lette 	Or " rarlod ol! tImG Yearo b~,'  r rei! ,arrcA to (i) ebov,6. 	, RI y, )30 a r(I 
~ ROilway -Board v 	 Subsequently  al oo.  
OQMMunjLQ ated 	'd 0  th 0i r I 	r No. " rof o thoir deoielioll th A L 1,1 . 	rred tO (ii) abovo Rallul -'cos 

	

	 Itly ChOuld rol:Laya 5hri ,,  aln on 00 alpletion Of thr0 c,  yeare for xepatrt On' k4:F-R1Y under .  advice to them, .. 	dtlon 

a p to '  lay nQeArd 	ubove I otters.#' tranj~ Eor/ 
. 
' - Ordera of tile Sh 

RuhLU Gosain have been i.asued by this office Under Notice No.940B/17- 
mad 	'd t 4-1 2-2002, 

s  -udy 

	

	e  El  'rr= quebt to..the.grailt of oix-irpntha t 	leave,.to act(,p,,. 
09 PlarizAganent 	

'L. 0 . 	(P0 ;7t , t1jt1G) from .. th g 	(j Studie l3o D01hi ~;UvarLsj.  Eor,ead  WZ16 '  9'rCtnttd pr_xTnjj,,j 	t1lety 9Q_rw]j1dh  lie sou t On 	' Rly  AdministrT, 
 1111u. 

1  oJ 0 1) 01- U 0 11 wiLh pnrt (part Umo) rro[R  facu.1 t,1  0f.1.1L  111811i OrJ 20r, cxwuUvg MDA 
it is Suoadtted ~ iii- It t1l 

. 
e . pt  x1ni 

J1 
4viuIrit. sttwiev gf! D'01111'.University", onl ~ 	 asion to Sh 

will rlot.u ~je. ti*.~q P, 	
aT I uIld artakin g ~ f 	Rahul GO D ain Oas gi~ante4 - 

rum thd ' OffiOor 
irwrruniW. for tz 	for exo".UtIng Ma,~ ('p '  fiorii 1~ ajLj 	art .  time) - so ~ an' 

/df hir" 'Of4cial dul-Y, It is alfjo 	not  Oreato any h.ipdron ~ b l '.  
-in' 	t3u!)Illittod sev 	t hbre tv Mention tha 

I 
 t~ . 811 Rah 1;tl b;) 13 v 	p e r ti rl e. 

dcvutatl~ : 	 ez.nl ouler applicationB for 
ron th of 

	

	CliOVeDiNg Guti.1)CUI Sohola ralip eta in the-. 
NovembOr 200.2. 

rurther po' wtJ r S 	Upar) tin 	e&ve  -1. 1  "Ire V C .13 t4L 	: . 	
, 	

fo): With GCerj(:1L%i1j 1-janc'uer, 	zoz,~Iinvly case Wan PIAV . ,Up to OXPIUnin ~j the fxxll 1: c ctn  c  )f th~ 
.. .... 	 eterred -to Rly haz -  'JOG'irud .  that; c a!~ c,- b u r 	

qaao for his. deaiai6n ~ * 
-to grant fUrthu ,L 6-11to' 	Board 'fOr 	't-r . PprbvCa .:. 

cl ~ 1~ 
nth sLuc)l le ~ve *  to .- Sh 	b : a h6. ha' C;  COMP"Otod hi13 tilrUC ya!Arfj 	' I  

In vio%.) ()f f al.-t a  
.~30 rid al:e requosted to pormunic 	

Q .uffull t an a 0 L3 ~,Xpl CLUi Q4 L',b Ov ~Ili atE: theIrlde 0ion'. 
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Additional Membor (Mcch. i ,, ngg.), 

Ministry of Railway% 

Railway Board, 

43ina Road, 

NeNi Delfil-I I 000 i. 

 

Dt. 10/ 1/03 

sub.: Leave to Complete NLB.Ak Programme. 

I -would like to ap ply for 4" days. L.A.P (W-c-f 18/12/02 upto and inclusivo of.28101/03 
and further 	days LAT w.e.f 62/02/03 upto and inclusive o * f 10/04103 towards 
completion ofthe ba lance Of my M11 .1k (P.T.) studies at the Faculty of Manageme ju. 
Studies, Delhi Universit y.  

I have been hivited ( , copy of t1 kc  illvilation lotter from SPCPj RSC/tRC encl osed) to 
aueii& the Foundatioa Da\ P")IP'aniffie ibr IN, award of Diroctor Cyoncra ps medAI.*fbr 
60c4ti4l  top rank with distitictioll on Y1 " Yar~2003. I would request that the intme 

d 	8/01/03 to 01/02/03( both days ~ incluaive), may please peno Le 2 
be treated as dut' Y in.  orilee%to enable me to attend the said programme, 

It. i.s.certitied -that ttic saitj jkl1jount or L, &P is due to nig in my le ave ucount.*1 am  
g 	s for LAC duly fil.led in q i  

osin - th application' 
uadruplicate for the periods.dclailed- 

above, 

DA /w As above. 

01 4 
(RAHUL GOSAIN) 

SrMech,Eagin~.er/p 

Noitlivin Railway 
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. I ft "ffl NOT INSU. AD  
vqTi!i 14.tr< rcWo N 	P.. 

Amou"ll Of ~:jzmj)p*  atfix0o 

General Nlalln" ~,I-jj 	
zu  "'TN' . ..... ............ .............. mm RM 

N011110rii 	 m -,7i 

.... ...... 

New Delhi. 	 9 

........... 

Kilid Attil.: 	 ............ .. 

"Y 	N. MY. Silit. Pramila 33hargeva 
S 	r  ub. -  L I. A V L 

wou 

	

-c to hLill"J 'y 	t1le !1)110\v 'llg POillis f0l' Your lcind consideratiOn pleasc: Id  
That I had al:iplicd fQl-  leave (42, days LAY and 68 days L.A.P i.,_ total I 1 0 "l ys L.A.?) W - C. f 1 8/1 2,1 

' 	
upto and incltisiyc; of 10/04,103 vide, my letter -  did. 10/0 1/0.13 	et) p~, same is bcm.,,  enclose(i jlej-(~,itfl for your ready rcielence) towards, completion 0,'nly M-H.A programnic: lIt the I,*j1CUlty 

-d 	
()f*N!a r ,̀,1 9cnItI' Stueics, Delhi 	vc)-sit).. 11 10weVe ,  

c0lll:I)L1r'ic' lltioll reL"" 	% " ' a 	Of* 	f ~ - the ribuve period has becn. iecc,v ~-c- l.- Me lili date, aild ricidier lt ~tvo. I been paid 
(Oil ZiCCULIII! of beillp 	ally leave Saiary dorin.- (Ile past threc ,liontk \N,i.1 1  Illy SILIdiCS of  ill  

MRA it has not becil for tile to) pur.;k1r, t1w Saone) i-C '  JAIWary, Felinillry aad Maimcil. please 4rrangc to jiliv L  ji c  al) Ovc lll',Atter soiled OUt SO that tile above sinctlOrl memorandum for tile Said period is "  conim"Micat ' ed to tile ri:!d Ilecessiry ill"IrUcti0 11 s to the deater collcmied Are ISSLIcd so ti-_i; Illy Salary b lis offlic c ~ IiLi 
III 

' 
0" ths ul'e PI -PPdred all(l the salary is credited to . ill),  it ce,,111 :1  I  tile carlicst. 1  

Ill tile lu  b, ill., ,  _ 
lu ,our notice tilat licpaticis, 	- 	j 	I have dcv%:Iupc--d acote 

	

_ 	
uj)uii curisultations with my doctol., I 

advised 011ie month %v.c.f 17-04-2003 fur rest nild tl-catillerli, 
(A Copy of Medical certificate fiom my doclol- is beill rMlOsed herewith in briginal recommending il-i t: ind rest course Of treatilien t , 	

9 
.for one month. Accordingly, it is hereby also rcq '  MAY I)Ieasc be sanctioncl oric 	 Ilested Lhar I 

mentioned ill paral. 	
ITIOlItlis C011111111ted leave in continuation with that 

Also enclosed, is tile ecl-tiric,11i, from J)r. MalcUr rcgirdivig hi 
Is appreciation of tile PrOgi-ess of 

my con.jilit)II in gencril and the future colirse of the'tcatincilt recoll-Lilicildcd by him, which clearly state.s th(It I Wou.,ld be required.to stay ill Delhi for re ular ,  treatIncill, monitoring find. fullow ~-up eyety 	g 
two-three weeks;for at least IWO-tl ITCe yCarS 

A Further, in refcreau tu Seeti 011  OffiCcr(ALQ/ TRAPs letter no, 1 -6/2002-A&L, I had applied for the post Or se,rflor Rusearcil Officcr(Enginel;,I-ing) with TRAI throituh pq)p~ l-chnniiel 
, 
vicle lily Ipplic :1 ti oll (i .1ted, 18/11 /02. 1 aril low gi ver, t o  

1111 olcl-stand that t1u: application has still liol leached TRAT. Please check arid ensure tjl ~-.t tile s ' 
has boan fbmn(deci to t ~-.e ~ * 	 aid appkarlor.,  cc'-t(a!T,`Fl"LA1 and please k'ccl )  'Ile infornicol YOLI Illily wel) nppI -cciLI ---, 'LL .1bUVC iLrjfljk;3IjOII IlCql l i l-CS  CVell Lr

~*cater of th'! 	kv ~-, ;:!% 	!)C,- I! Ill 3LI-1ht OUE-ij-, p1 jil 3 lb \ 
rLconimenclj-.z ~,  1'or ulijillerlt 	 u -C, iis file doclu, 

week's for at let 	
1ptcd CoPI 1110 :111 cc of trutinenr and fo!l()% v - u;)  e\ , el -y  

position ill Dellist i\vo-three  yell's  1~.lore 	be bnscd 
Jilztt! i ':Illy Plc:lse be Jouk -d int up prior ity be;jring i lil 111jild the jb c)vC.  

5. 	1 Nad also applicc.,  in 01'. rl1Ivi;!;)rlvv, flu - 011 4111 pioper challilzi \ . )(I(! I-Ily letter INI o. J,-29" Nov.,2002, uxplaining in dctuil tile spe c i l l 11 , lllcdi~ al condition llc cccss i ', ~,Itilly flint cithcr I be granted study lr,,vc or that the 
'Zly-B ~ s- 0"der NO-EM 111-2002(1'11 ~ 1 64 dt.24/0' 5/c)2 be My trallSfer OlItSiti e L)C llli Vid ~ I 

N N ExU 7 

P. 06 
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R;ft 5 6 9  
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3,3 
kept ill 4 beYflnce/pended. Now, thilt Rly. Bds. decision regarding not acceding to MY  request for study lcgvc has been C

01111111 -1 1licated to n ic vide your let erof even lumber dr. 1 3/03/03, it is requested that tile othcr 
al tCrOalivC of ill) ,  being al lo~ved to continue in a 

C01111111111, 	 nd 2  decision regarding the same be P'lease 

	

ll~ 	Position in Delhi nlay pl ease  be 
looked into a 

icitcd to me at the ci rli esl.  
6. 

If  there is  any  need for c l 2rillcatiOn regarding It" Of the points subillitte 
I 
 d above, ihc;l ["_ 81  telephone liumbcr, e-njail id aild residential address 

to 'N'llich 2 11 communication may be Lddressed is lisied be'low: 
7.-  Accordingly, it is again humbly submitted that: 

3)  Co lllnlullicMiOn Of Sanction Mcniorandum to my previous leave appl' Payment of lca%*c salary for tllc 1110.,ltlls 	'cition cmd 
Of January, Feb,.uorY and March to nly 3CCOUlit may PICISC be arranged at tile earli csl,  

FUrflier on e 1110"ths cOn"buted le -,3% ,c in cmiinuaii On  with (lie above in vicw of 1113 ' "led 'cal c 011 dilioil ill Order t() clI ji bl e  lie  10  tul<e I . e!;( 
 and follow-up as directed by ' lie doctor IllaY Pie.'sc be sanctioned. 

The C1111'Clit qlatUS Of 11, Y appliczItion '0  thc Sccreldry'TIZAI 1112Y please be asccrianicti ind rucurdingly it ty,.;,*~ . 
P!V'Su be ensured that th e  Sarne  i s  Imilledil(cly ft;r%%qjrJCd to the C(.11, i:r;ted t..ff, klection, 	 Cc FOr onward action towards 

Rl)'.BLIS. OrdCrs No. F.(0)-)Ij 
I UTIVI64 dt. 24/05/02 held in abeyance/ cancelled in order to allow Me 10  C011611LAC in a positioll i n  Dell1 i further period 	 for at least a 

oftwO-threc YcOrl; iu order to provid e  a  l ogical cQ clus ,O  
e fforts thus tar in the directior, O ~ ,,,)y  , reatnlcllt  for 	n 	2-1 

to my  

good-herlitil. 	 MY conditim and recovery to 
Nc.:SNjI,-. (p)/KSc./200Z/3 dt, 17"' April,2003 

Yours sincerel y,  

	

Encl.: 	 (RAHUL &WN) 

A cop),  of Iny  a Pplicali ,on for leave dtd.lu/01/o3. 
2. Medical Cc ,-tirjcAtC from Dr.B.M.Mqkkir advising rest a ll  d treatment for one month in 

Ctl'tificate from Dr,r3.m.mUU'.'r'JdviSinp, regular rollo %%, ul)  cv(!ry two _tllrcc  
years ill Origillal . 	 Weeks for at 

000"'. 

I 



ANNEXURE-VI 
(TYPED COPY) 

Med C-7/IGRC/2222 
45610 

NORTHERN RAILWAY 
MEDICA-L DEPARTMENT 

No . ............................. 

I 

 . 

CERTIFICATE OF  FITNESS  TO RETURN OF  DUTY  FOR 
GAZETTED  OFFICERS 

1. Dr. Pankaj Kapoor do hereby certify that I have carefully 
examined Shri Rahul Gosain, SME/BH/ ... the Mech. Branch' or 
Department and that he/she has recovered from his/her illness and is 
now fit to resume duties in Railway Service with effect from 28.10.03 
(FN)- 

I also certify that the original certificate (s) on which leave was 
granted or extended was/were produced before me. 

Sd/- Illegible 
Signature of the Doctor 

Sr . ............................ 

N. Rly., New Delhi. 
Dated 28.10.03 
Place: New Delhi 

4 	-. h; 
x,  I  \ X 

ME  4  P9,  ~  k 
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t~y 



'A' 

OF 0 
P. 0 2 ?R-POO4 12:36 	CSE/NFR 	 23461 

T RqjuI_qa 
CFATIFICATF 01 ,  FITNLI~ r; -I-() RE; I 

......... 	 . 	 ............ 
......... 	 ..... 	 . 

	

.......... 	 ... 	 . ......... 	 . 	......... 

IT7.  
Xq j t~,~j 

f 

cxAl"Incd Sill 1. 

L S- Prinio,)i ;I,lt, I-In k i , 
11,i ',f1Jnc%1 "d Ix now fit 10  resiblic duticv in T(jjIj%yl1y 

Sorvlitu with 0',41 

i: Ink T ,.T,r 411 I Mso cutify that ~'h, ,  odgind vcrijilcalo (')Oil 
l
vas/~Crls cp, roductd 	 Which IQ;, 

N-e  '"t UrAll(Cill or c)(tcrIded 

xfsIzx lit 
1 9 119 thre 01 lilt I)UcI tr 

NOW 
N.w Delhi Place 

5 
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Generill Manager/p, 

Nod . hCril RAilway.Hqrs., 	CE, f ?N I 	
d~ 	dt-27/10/03 

Baroda 111)USe. 

New Delbi 

Sub-; Relief oil Transrcr Arid Issue uf Duty Pliss 
Ref: Aly earlie.- iciter Oil  (l it 

 same ijC1CttCr no. 
SN"E( PYNESC4002/3 dt. 

. 

17/04/03 Sir,-  

you 
are zlrezdy awarc ihro4l uOr'rCSPkj'jdc;nce remin 	'th my  

(copy enclosed) that due to 	
~g N~.l 	st letter dl. I 7/04/o.-, 

LP-ave sickiw ~s on acc,
"I't Of Viral Hepatitis (Typc t-".) / SAH) Nvith prolonged courW I hid not becn af)l 

10  (AFTY Out the transfer orders to N.F.Railwa y , I have duly kept apprised the GNI/N.F. Railway nbouf tl­js Position* 
tbFOugh -repeated 

correspondence. The specialist doctor artcndin8 oil me-- has at long last declared me 
f i t 

with effect from 27/10103 subjLct to stri ct observance of a number Of corWitions-having a 
bearing on MY ailment. A (~op' y of the said medical '

erlifIcatc Of fitness in questi' n  is also  
enclosed. 	

0 

Jncidentally, notwithstanding my ttan 
. sfer order I have not yet been officially relieved by 

Northern Railway which is absolutcly necessary fbr my reporting to N.F . pail way as wel I 
as getting transfer duLy pass . . 

I therefore reque ~jyijjj 111al'an immediate reliuving 
order'may please be issued in rny 

favour to enable me to get the transf~
r duty Pass issued and to carry out the transfer- 

without any loss of time. 

Yours sincerely, 

(RAH -U I COSArm t-
Sr.Merb.Engineer/P 

Northern Rly. On Tra 'nsrer to NX.Rly. End.No.: SMF-(p)/ ge. 
i dutypassi2003 dt.'_;7/10/~,  

RAW Gosain, 
251-1 B, 

RuilwaY Officers En. ;a e. 
PX,Rond, 

New Dellij. 

T'el.No.:22466(Rly.) 	+91-11-23344863(DOT) 



Dated S 	11/ 2:)03 ..04 
Shrl :  RahUI GoSaln,,; 

IRU4FY; 
25IW1. 'VRsilwaY 9fficers Sncj.av& ~ ! 
-PeAchkui-sn RoaO;,  
New B61Wv ,  

Sub;, ',Vran3:car to 

AD;E:.: This office n(jice 
EiA',-t, dated q ,-1,_L-20D2 -Ad endorsertent of this of f JcQ 10tter' of dven number dd;ad 
19-5-'2003- 

With reference ~o your rep Xe sent eLtion ~dated '27 ~-m_2oo3 ~0, -1 ~ is,advisecl that your Ord' Ors fOr t tanSfer to N'~?,,Raj-jway 
were 'issued vide-this office notice ~ated M~12-;,2002 as leferred.t6 abole &nd you continued to work as %' 

''Upt'o 16-;.12-2002 ~!"li istead of handin 'g o 	
' IE (P) 1HQ rs~.' 

A~ . I . 	v8r the charge of the P05 t"~, You disappeared We"P o' 17'12!.2002 znid subsequently aopliia.d 'for leave.. As per . 	l eave  cf 
the officer Vho are under Ord ,3r of tranafer -from' Cne zale to anothe4:'can )so sanctioned )%~ .the Adn4nistretjoa of 
zone tP ~ihich - he has been tMISferreal4i Acccrdin%3,yt-,. any 

. -cOrrOsponaenm In this rega-A were to'be AddZeased t4 o 
1-101AMV01~j.1. YOU C-altinuaA to prolong the co=s.~ 

-th 
, 
0  sulojO ~ct with . this 

'the othe4l". 	 one. 	or' 

M.dar -the 	 you stand relieved from this Railway. 	ond apy request fo.r. leave -for re gul a- XI-Sat;Lon Of the inte; r.--ning petiod.may Ve addressacl to Iq- FoRailwaY on~ -whe ;ce ou have ;Ise,en =-~fexred-in-.f.e"7is of this of:eLce uqtt ... dated 
Y 

ce 9-~12420020,  You' M6Y Coliect thO -t ranster paiss' from this Of:Uce for of fectkig you la transfer orders to N~iV~IRajlwa~ --- 

(Diah in e_ltin,04 
For General Managero." 

Qopy, ,toj ~. 

SecreLar to CKE lie is  tjaqUeSted  ~to  p I  ea!~e  jS  SLe  

t'-ransfor  P 4a&i t04'shrt Rah"I qozalfi for QfZe c~iqg hia transfet Orders to V0) 4Raijway~4 
24 1  Ganara I Man age r (P) 1~1; o it h_-C w t -~ PrCutl 

! 
0  r RajjvjW ,i,mjiS Cut-Mbati. in cc . qunuaL ~jm to  th , 	aoll,..,. 

is 04:4(~e 1.0-ttr of even 
J number . d atecl jq ~-S_O.V~ 

.310, ShLi 114zhul 	 hp;'Karol pacljj, Now L;elhi_1=0 ~%i 

I-Amt ,  WN, 

3 



6vey  CL Ccr~ 	 15 /07  . :i - - - 

A.D.G.M, 

Northern Railway, 

N.R.Hqrs. Office, 

Baroda House, 

New Delbi. 

Sub.: Retention of House 

I have been alloted Type-IV house No. 251-IB at Railway Officers Enclave, P.K.Ror;, 

December 2002 and subsequently orders for my transfer to N.F.Railway were issued. 

vide N.R. Hqrs. O.O.No.-2002/I.R.S.M.E/166 dtd. 16/12/2002( a copy of the above C-. 

is al' so being enclosed). Thus, I may please be allowed to retain the above accomodatic;:. ~ 

as per extant rules. 

Encl./- As Above 
Yours Since: 

(R~~ H1 
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ANNEXURE .7,K 
(TYPED COPY) 

NORTHERN RAILWAY 

No.: 103-G/13/Retn/42/03/Sh. Rahul Gosain 

HEADQUARTERS OF 
BARODA RLY 

NEW DELHI 
Dated 

27.8.03. 

Sh. Rahul Gosain, 
House No. 251/1-B, 
P.K. Road, 
New Delhi. 

Sub 	Retentionof house No. 251/1-B, P.K. Road, New 
Delhi. 

Ref : 	Your letter dated 5.7.03 

In reference to your above mentioned request it is informed that 
your request for retention of house No. 251/1B PX Road cannot be 
acceded as you have not carried out your transfer to N.F. Railway so far. 
You are an unauthorised occupant of the house w.e.f. 17.12.2002 and is 
liable to pay damage rent for entire period of unauthorised retention. 
Kindly vacate the house immediately to avoid eviction proceedings. 

Sd/- Illegible 
(R. K. Malhotra) 

for General Manager/G 

Copy to : 
Divl. Supdtg. Engineer/ Estate, DRM's Office, S.E. Road, New Delhi 
He is requested to initiate eviction proceeding immediately. 

(R. K. Malhotra) 
for General Manager/G 

4V 



ME 

'~ '2004 12:37 CSE/NFR 

I 

	
Amer. Uft _)i 

NORTHERN TuLLWAY 

I-MADQUARTERS 
BARODA E." 

NEW 
No: I 	/ 1 _~/RetnJ42/03/Sh. RRhul Gosain Dated: 

Iff, 

Rahul Gosain, 
H H 

ou 

X" 9  
~e ouse No. 25 1 /1 -B, 

P.K. Road, 
New Delhi. 

Sub: Retention of house No. 251/1-13, P.K.Road, Now DelU 

Ref Your letter dated 5.7.03. 

In ref6relice to your above mentioned request it is informed that your rec ~st for.  retention of house No. 251/IB PX Road cannot be acceded as you have not 
carried out your transfer to N.F. Railway so fQr, You are an unauthorise~ oacupptnt of the house w.OT. 17/12/2002 and is liable to pay damage rentfor entir ~ ~- t-io 'd of unauthorised retention. Kindly vacate the house immWiatcly to avc. ~ f. -,viction proceedings. 

R.K. 
for General 

Copy to:- 

Divi. Sup dtg. Engineer/Estate, DMI's office, S.E.Road, New Delhi-, 
He Is request . ed to initiate eviction proceedings immediately. 

for General 

RemA 

3 



N ~_X Ul 

..... ..... 

WORT' JERN. PAILWAY 
Re2istered 

SHOW CAUSE  NUPICE 

No. 159EO/07/ 

Dated:- rl /11 /2003 

DPM's Office 
Ne,a Delhi 

Sub: - Unauthor 	OCCUTD-ation of TZ_I -,,jr-j.ay flat 
t 	 No . P

~I~ ~ 	 - by 
................... 

You were r,e tired../remo.ved/trans~e—rr,-d from N. Railwa 
to 	

Y/PL I 

on. . 	=and was -.De rm-itted to retain the above said Railwav fiat uoto 
you were suonosed to vacate 'he - above fiat u-~to ~ ) — 

. ............. out you,  failed to do so. As such you are in unauthorised occu--)ation cf Pailwav flat No 
................ 

W. e. f 
...... 

Please.vacate ~ the-above mentioned R-ailw, ` av flat within 10 days from the date of issue of  t'- 
' 
is notice, failing which the Eviction 

' 
Drocee. d,_ings under oublic nremises (EvictiO6 -of un-authorised OCCupianta) Act,, " 'L971 -~ill be intiated against VOU ah(l, recovery on account of damages for unauthorised occunation of 

anove quarter will be made from your settlement dues as per extent 
ru I ~-, s 

In case n6 renly is received - .!ithin the 'said period then it will be -Dresumed 'that you have nothing to say in this matteri  e  and actior, will be talcen 	this regard without any further - f. to vou. 

' 
This is without prejudice to any other action against 

under the rules ~ /Jaw. 	 you 

Please acknowledge the race -1 -3t of this notice. 

D i v 1 	t g. E n g i n ee r/E s t a t e '  
a i l-w ay, Net,l Delhi. 

Co'n to : -1. 	 if ­E%7.!C, ~ (Power) Northern Rail-,.,7ay 	f.S ~, , V ~, 	I I 
................. 

2. The 
..er 

G 
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GDT ki -nd Att. Sk RQ 11CJ C(:j-SA' . N .  

NORtHE'RN RAILWAY 
~T- 

FI-N -,L NOTICE. 159.E V- 07 
1: a t C"i 

To 

N  P_XQ 

z 

 

 

DRM I S office 
D-lhi 

"Ta vV  Burl- 1- 7 . 
T)na 	 J. 

~:atc thc 	OVC 3u1-!.jl 

-k.!5'1 TY cv ' . 	"ir 	t-.C, d 
ontia! accorr-mc- ?rovizions of extant rules of all lotment cf ros ,  

-erl Aj dation on account - of y,)ur having been tran:, fcr: 	::ne cn 

tation/retired/ termination of -i-lutual. cxchanrj ,:/resigned on 
but you failed to,do so. The tenang - h 	aid Bunglow/Blat/ 
quarter stands cancelled w,,-f. 	-P__. 

ow/ Please vacate th ~ at- 	y Bun~ _ ..ove mentioned ?,ailwa 
within 10 days from th-,~ date of issue of this not--Ce,. 

failing which Eviction nroceeding under oublic nremises Evicticn 
I ct.1971 ill be 	 noted w 	starterl against you. Damages 
below are also rccoveralAc f j~om ybU ~ w,e'f . 

I . Penal rent of ty,,ZT 

water charges 	 Fs5~:,/_ per month. 

Conseriancy-charges' 	 per 

Lawn maintenance charges --P Rs 0.88 paise per sam for r 
sqm )er month. 

Ee 	al ~  rge 	 e 	ailway ar~i c 	 b advised by EFO( 0 ) Ncrtb rn 
I 	

ry of this  notice Please also note that after expir 
oeriod Electric ~ watcr sur.)-)Jy will also be disconnected from 
the Railway promises in questicn if the Railway premises is nc~t 

vacated. 	 giats 	R 	w.e.f.. FLF~~s~, -4niard rent oif the 
-r 	7 and Rs. 	w. e. f 

Divl. Sundtg. Engineer/Estate 
Northern Railwa,Y,Ncw Delhi. 

co-) to the following for information ane. necessary action; Y 

	

	 ref. to his letter No. 
dRtc-d for informa t ion. 

above noteci 	- 	rom FA&C ,'.0/N. Railway, B. House,IMLS The 	 char ~,:~ s f- 
the above named accu -,~ .ant W.e.f. 

Dy C IDO(G)N.Rly. B . 1,-j 0 u s a , 1TD) L S 	may 
. b . 
e rec --vered. 

Sr. DA.)/N.RRilway,NDLS. 
5 	D?0(BillS)rN. 	DT'S P 

6: EFO (?) N. Rly. 
7. 	p 2~,Y and ;~,ccljunts officer,Rly Boa--d,-qail Bhawa n New Dcl'--'. 

3. 	Cash-I Branch,P.ailway Board,11MS 
f 	lt 9 . 	Secretary, Railway BcArd,NDL3 in rc--. to the 	:!t t,,!r 

da -~-ed 

r 
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ANNEXURE:,X111_,  

(TYPED COPY) 

Northern Railway 
Headquarter's Office 

Baroda House, New Delhi 
Dated 11.12.2003 

Speed Post 
Case No. 2100/DLI/PPEA/HQ 2003 

FORM  -A' 
Notice under Sub-Section (1) and Clause (b) (ii) of Sub-Section (2) of 

Section of the Premises Eviction of Unauthorised Occupants Act of 1971 

To, 
Shri Rahul Gosain, 
Rly. Flat No. 251 B, 
Punchkuain Road, New Delhi. 

Whereas, I the undersigned am of opinion on the grounds 
specified below that you are in unauthorised occupation of the Public 
Premises mentioned in the Schedule below and that you should be evicted 
from the said premises: 

Grounds 

That your tenancy to occupy Rly. Flat No. 251-B Punchpuain Road, 
New Delhi has since been terminated w.e.f. 18.12.2002 due to you were 
transferred from N. Rly. Delhi to NF Rly and you were permitted to retain 
the flat up to 17.12.2002, but you have not vacated the same despite of service 
of Regd. A. D. notice dated 9.1.0.2003 and 12.11.2003 issued by DSE Estate, 
New Delhi. 

Now, therefore in pursuance of Sub-Section (1) of Sectio 4 of the Act, L 
hereby call upon you to show cause on or before 6.1.2004 why such an order 
of eviction should not be made. 

~5 

And in pursuance of clause (b) (ii) of sub-section (2) of Section 4, 1 also 
call -upon you to appear before me in person or through a duly authorised 
representative capable to answer all material questions connected with the 
matter along with the evidence which you intend to produce in support of 
the cause shown on 6.1.2004 at 1.5.00 hours for personal hearing in my Room 
No. 130. Baroda House, New Delhi. In case you fail to appear on the said 
dare and time the case will be decided exparte. 
Schedule : 
Rly. Flat No. 251 B. Punchkhuain Road, New Delhi 

Sd/- Illegible 
11.1.2.03 

(Pramila H. Bhargava), 
Estate Officer 

Copy to :- Divil. Supdtg. Engineer Estate, X. Rly. DRMs Office, New Delhi 
for infn. in ref. to his File No. 159-F.O. 07 2620 2003 
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t 71 

1 ~: L I r I C I-S I Ll  1-11: L 	I I TI Q 	I ) I  I I i 0 1 1 	l l! t I I 	tlff I ! r l  i  1: 
% ou irc: i n UlrldUdlclvi!~ zd occ Up.!tI()I1  01:'  dIC P' UN IC Pl_ ~::Tl i SL 
~,do%v :lrid !hai you should 	evictccl Il,.)ITT jll ~: ~ .iid 

Tlu ~ vour ieIi,1p_, v to 0,'Cuov th ~,  R!" . . Eat X0. 	;1-:3. T'unck ,  

Uclin 	~ :Irlcc i~ ccri mmlir"Mcd 	1 8). 1 2. 201112 duc 'to - ( -.0 v,,:rc 

	

- 	'. 	u a M 
I I  I . , .I% D-eihl 7 f) \T PJv. and you kwre perinitted, T' i i-Min !!I,- !!I[ ul to 17 . ' 	: ~ jj[ 

	

Ut -1~ 1_% JC ~- Of 	D. 	J 9 1 o. 2 
LI i 

% . I 	 . 	' I 	~.: , in 	of 'Sub-S ~~ (ion (I 	ri 

	

on 	o" 	"A c o .  T 

ht-rc2h .\ "JI Lpon you it) silm% cause on or btfore n.1 .2oo-L %%, i I .% -  ,u ,,:h an ordCr ol :  Lvi.,-iorl 
s'nould nlc, ~ 1-~ It made. 

And. In pursuancc of, clau , '- (b) (ii) of ~ ub-jc ~;tion (2) of' S cctiun 	I ako ~:jjl ujr,,i 
you to ippear [)efon ~ Ine L'n person or dirnur-di a duly autii0riscul r,:prcscnt.iL' I% e Canzibf,- to 

al! 	cluestions -_, Cmu";~ Cled Willi 111-~ jllaut_; -  njung lvill ,  flTz 
you inicid ',;*) 01Y)GLICZ III SIMIN)II Of ilIc c.ILI ~c slioWn. On 6.1,_2 0Cj4 m 1 -5 .00 	f'-r 
-Xi's0flil hi~ nrLng Lin my Room \ Ic).1 330. Baroda 	F)c.,.Lhi .  Tn 	-1 to 
~jopcal un rlic Said dille an U.,  ii~lllc. Ille cac- ~~ wM, I — -cided t~ xoiut~ 1. V~ .1, 

S  'i 	'T E  TD  1 1: 
R-'Y. 	"I D, Pulicl-d - Ilam oad. X ,~w D 

03 

(Prmnihi H. Blhit rgm 
T  

S u 1) C! i .2. 	V. Ply.. l)[-"`.k 	 in 
a!C. 	7 

A 



	
7—, 	 V ---f - 

--A 

0~ 
'0 

	

a. To— 	RA ~IUL 

0 i il- 

1.1-1 . 	)3. 
00 P"),-'AA 1 IV I III I 

FORN  I  T 
Noii, 	ulld ,~ ,- 	Q) o f S ,-~ i o I 1 7 of lli-z Public 	(F ~ i--- fion ;.q

,  

1971. 

Pallul Go:.).uri. 
R 1 v. 
Pullcill,u ~un Road. \c'.\ Ddlil. 	 q 

un&r,,i Dlvd. aill Satisfied (hill you are in unaudiori-.,; c~d 
Publi ,-  Premises illcntion ,~d in the Scliedul ,~ -1 

And. ~%h~~ rcas. iq  cxL:T-cis ~ of 111c j1o%kLrS ;onfcl-Z-cd oil ITIC In .  Suh-S,~ -J-) u 
)ccfion 	or dw F,  reln -SCS(, -1 cit on of I- mumcm.sca 	)c ~ , lljmn Is , 	I, 

	

amouii[L'M,~,  to R ~. 11940.24 lr~ p.m. (RupczI-s 	Ind El ,~~ en lll('Ll;;. 	ine 
hundred 	pais;~ i"Veril" .  fe-ul-0111") f,-O,-,l 	t o  till 	are du'- f or the 
period and ,,it die ral%: shown in SCHEDULE-11 below on account of unauthorisQd u-se and 
oc ~-, upation of the said premises: 

AII& Nvh ~.-.rc.ls, in :~ Xcrcis.- of The powers 

	

Collfell -cd on Zile bx 	~ A ,  of 
L:Ilau[ll,)l 	19 1.1 :o1l ,~ 1LIci ,  

that vou are also liabl.- to pay -simPle interest to -he Government Staruton, auffiorir: on 
c Slild, M-1c.111's at h 	flic rat -  (Ictcrmincd b -, -  (hc undcrsi-mcd lill irs finjilpaymcm. 

xow. dwrefore. Under the provision of ~,Ub-,,iectiojl 	of ~,ecuon 7 of the, A,;E. 
hereby call upon you to shovv cause on or before (5. 1.2004 Nvhv an order requu- ;.nL,  vou to 
pay the silid damage-s toqCtlici -  with int6 -est should not be niad* 

T~Jy. Flat 	251 B. Punch~-uain Road. \ew Deihl. 

Period 	i Rite~ atwhicji i Amount 	Amount 	Balance in arrears 
ZIN'So- sed 	assessed 	Paid 

vs 	--- 	 --- 

vicalion 	O.M. 	
Rs. 1 1940.24 ps. p.!11. 
vacLuon. 

-z C-0 

i 1 )  R-0 I I LA 11. B 11A R CA VA). 
Estate Officcr. 

Copy to:-Divi. SLIJ)dt2l. Engineei -Estate. N. Rly.. DR.NL  Officc. NOV 	- Lhi for infii. in 
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rq y  

Fly  

~M"  
I I.ol o.ti 

I'lie Lstatc Officcr, 
Headquarters' Oflict 

Ddhi 

	

i~ 	I 	-iind Claus ,. (L, ) SUhj1&'L'. -  
(h) Qf SUb-section (2) of section 4.and section 7 of " Vhe 
PLIWiC prc,.mi.5es (Tviction of t..inawhorized Occupants) Act. 

.of t97 I P 

I 	rc.ccl .pt  offlie two Notices undt~r reply and \voiild like to subrillt 
til a t, Ille' no proceedings call be inillited ii ~,ainsl Tile Wider the "The 
Public Premises (Eviction of' UnaLlihorized Occupaills) ACT. of' 1971" 
,and the Proceedings itgainst tile are liable to h e quashed. 

t I was posted ill Delhi vide orders dated 2, 	1 would like 10 SlAbillill thil 
26/10/99 and had icported to Delhi t *k)r duty Oil 05/12/99. 

1 would like to bring to Your kind knowledge that I wa~ officially 
relieved Croin the Northern Railway only oil 10"' November 200.3 Wid 

I iL VVIS,0111V VAC11 I 	of-ficially spard That tllc Ril i lwaY c  

tile transfer duty I),-I 
I 
 ss on . 1 dh  N 'o .~'e ljlher rf?003  and I cQUId report ()It 

cluty with flitt Nol-1.11 East Frontier Railway only oil 14 "'  Noverilim 

2003 , Ill other ),tords until 10"' November 2003 1 continucci To he 
()ri tile 1 -k)IIs of the Northern Rai[%vays notwithstandim ,  the 

,-,fer 	(1,1ted joij2/2003 referred ill YOLII' t)(ItICC. l ,CgRIIV It 	14 
C illIllot I)c (jellied that tile transfer 6rder by itsQlf does . 11 101 CoIlStitUtC il 

I LIUR IIIV HU:11 11JU 1JUS[ UIILII 9 U10UP 	It UIIILUI U LIURA111 .1 IUIIUIUU 

officlailv 6.01 11 tile Rall wav to *  be able to Join tile new ,onal Railwav to 

Which Ile. stands tran.sFerred. 

In. View of' 
. 
thesc bare flacts stawd abuve tile jljcrc , tran .sfcr order cin 

iicitlw 
. 
r lead to cancellation of my riL,1661 allotment of' tile 

-mc i1cconlilloda.inn Tiol -itibit.ct me to pa) 	nt ill' pun i fiN 

c Thereof That 9  without pre 
. udice to my rights it is stated Conw(luelic 

that even otherwise I all,  entitled to,rctaill tile flat till SLI (JI ti'lle I %vd.~ 	 ~ !j 
tYll.11 IIIL !WWRIII MAIM) iX. ('111 iniull 61110 1 Qm 111.1t 

ilwilv. it is further stated That iheT'tftf1el' I am entitled to 	j 

I "d 11 tile r'~iilwv flat alloited to me -on. tile basis of the ~~xianc 

oi ders/rljle ~ 

11C G- lCI -,ls, to wlicther I was relieved bv tile. Northern]Uiiwav oil 10;"  

November 203 or oil Illy (lite prior to that. tinle is ah -Cady 1. 111 der 

considcration befol-C 'Ile LlUaSi-judiclill U1.10101 - ilY ill \N.F.Railvay 

Olitior Rall%vity has alicady 
C). 	are infoi-mcd tiliji, tile NorThem Fr 

illitialcl 	zhe 	ncccssary 	pr(Wee-iings 	vide. 	datcd 

E ;i74, ,/(;A/Z1,'446/C0N dtI2/09/2003, arat till Such time. it is d c c; ('e d 

Tile QLMSI ItidiCiiII-MithOrity there, all -cady ~eized of tile illatter. ~ls to 
. 
'61 -111;111v lclicvcd vi'my dutics ' with tile NNO 1111 c"ll T 

,otl, are cstopped Froin giving.,  any findi#ngs as to wile" I -a ~ relit!"'Cd 
Kailwav It is 1 ,61- 11161,  'Alb: ,nitted it',  Iwo of ,  nwk.111ries \N;jtjj tile Northern 



J 
	

"Qpai'Me iikll ll(.IILI;L:l ' ) I I"' 	
'JU111011lics tile onlY CON ~wd 

Ct as 

	

11 00 1 	d ot* 11IN; 

vital issue lucluil-Coi t(I  lie dCCR 	to 

	

I 	t 
~Iutles Col 11-I'MN 1),' t  1)  c  "' 	R  il'  1\\'ilv')' 	Io;biilV, Upon tile 

	

', 5 	"i'MIMAI 'l l to  C"c"'li 	-- 

	

,Oil 	):oil W(Alld t, 	I  - 

	

0 1 ,  jh~~ said (Plil"i J11111 	 the eviction 

the 

	

ire 	r " (Wested  jill -ic. You 	a (1, 	it 	I 	he oil G i sio 	takel 
-occedim's hCj ,0j , e \wur !-'1 000l set 	. 	. 1 clion on youi ,  

P, 	. 	 I jiny pre-el"PtNe , 	1 	() ~)/.,2003 IeS 

	

,orcsaid memo dated 12 " 	 I -civ pvei ~ ldice pj\- 	SCVC 	.. ; - 
NF pq :1 11 pul,,klallce O f tile liolICCS,  Llll(,(:,, re 	. 	- 1 1)j 

111V rig"Iti-1.11 eilse 	t ile 	(111il-51-judicial 
I 
authol 

pulilwilvs, M"lligilol l . 
ill. 0I'klei'5 vide letLer no F,( .G)2001 QR I dl d ~ 

	

p er  thc c\ta 	
fficial acc011 

I 
 11110clatiol) i V Til e ay thal, 	

tied 'to) ,  rei"I'll 111C o 
,N/06,20(2 , 1  aill e v il' 
Rallwav rjjj ,o.251-IL3.P.K.Ro.ad.1N0v Delhi 	rivy dependent 

t ile p,-eIjjj ,,e ,; tor tile bonailed Of 
I say th ~ ll I 1:0(jUire 	 Laying 11) ffic I)i1rellt ,* \%~ j jo  \vere  and are s 
j'a l l)IN tncmbers 1  0. 

- 	-c t 	el) t Oil tile 1111illiclidl\ 'I S "el l  il ~ 

iuilwav ilat \vIY parerill., ill 	1 ~ 1)elhl 	
pill'C"I's are 

r res 
. 
idence- YOU MT Cm-ther lilt , orilled 111411 illy 

me and at this stage ot* their lives whe" . 111C Y  

ol Shirk troill Illy illy Sjj ppj )j-j 

Thew it sliclIct. 	i-t-r1ifif -iltr M pi ~ r thf.' 
to. Thqj I 	~n 

L: 	N~VOUI(i like to 
fli at  ,vl tl .,o L,L prejudice to 	

sion made abOv 

,-t ~jte that Tile allomicrit ()f Illy jkt has lot been calicelled, inuch less by 

the compete"It aUthority. 	L  's 	L'Ile or state(i that there is  110  r 
2. That. witlJOLIL prejudice 10 Illy ri L, us  'Irl  alill-loriye(i ()ccuoant 

Ra , lwdy-, thell tile oflicel .  bcCOM 

	

tile 	I 	
tile date of his trallsfor il.Seff and is 110 1 . elitille (l 

	

OF the Raikvilv flat Oil 	evo!rl for Ofle laV there 
jj ~j er and 

it) r'etaia tile, accoilliviOdiltioll 	uilder lying,  illl Unau'l101ize(l occuput. 
:hat ~ 

le ofl'Icers Itymmill tile accOrnmociaLiOT) 
IS.' 

not be uproOLCd fr0ril tile Pre" 

	

v 	 -rom one 

	

Lile lZaib,\a .  ~)fficei 	110111d 	
roads Oil I'l l,  

kcommodaLloll arid brou lght 011  tile 

place to allother. 	
,,Ill offic.cr does ljol. TSU facto mal<e 

tile 

13. 	1 sily that mere trans 	I)allt  of Ile  (l ilt auc)itcd to him. 

	

~) tjjcer allo i killalithorizcd occu 	
tile Ilarile of 

I 
 Petit . loner was 'lever 

14, 	1 be ,,  [Ile :11lotillent 
() f tile said flat ill 	R) m 	Apetelli. authority i.e. t ile  (;eneral MallitUel' ( - N! 	- 

	

C-111cclied 1)y tile COII 	 ally ~!Ictch 
kItIlt"Iltv Aid OiCIJUIL: It Lould Roi bv 

jjlLk QU -31101 -  LIV- 11 ill',q a 

	

jIllRL1thOl'iZC(l 	tile  
01' iiiiijuinal.i0li be said (11, 	c ,lllcr 	- 	Is 11 ; jl ~j ti ojj ~ of 

	

C-S u 	that tile 
n of  a  RailWilv 

r ridt'  I  illg  of  thQ,  P-~)~..esslo  Coll(lillion 21*uced ~cill to tile  ~ - 	
- ilbl* etc W, 

~Cl'villlt  144dur ordcl 01'U'alls 	ci l tile riiii ailot'llcill 
It is perillielit 1c) menti011 icre that tile cancullati

011  

cc),ld-liorl preced e[ It J)erore all allottee call be treMed (Is 
oi ,  tl~ , 	 tile fact that [Ile allottee 
il.n linaUthor .(~d oc ckipant. KevpIll;,:1 ~ 	

'I N ,, 	'e" t ile  ()vlllcllt  o j ,  I l l( ,. Ka i  -ays and has it lie" O\ 

	

sull LIIIJe)' t ile emp 	're(l officers of *  tho: 
carinot he eq1tated to tile that I 



%vlio.A.' OCCLIJAI loll hCCO11 1 U.N uIlaull
.  1011AW 

10 	That ill 	Ot' 010 SWIle, tile lioliec"s oil tile b ~j~,Jb 	MIACI.I. tile 

nro 	nnfl OW. 1111W.M611 11j" I 

lwtol , e VOki have to be (Ilsillissed 	
LICS6011 had 

17. 	1 \vol,il(I 11 ~0 to SUbmit t o \ , l)ur smodscIt' Nit [Ile thIt i 
Ili ,; letter No.-103- 

beet ,  MkAb~,(l to Tile ')N tile  ~ 	 h t~ HIC , ,,- : j T 	C)-02 and the alloLvIlcill Lli` I G/5/W.Ioti 	
ly i~ c. tile c. a ncellod till date by the Coinpetent. ALItIlOrl 

, ; , retch of inid,6, nafion 1 \J llageriN K and thm.fore by aiiv 
Ilau lll(irize(l. occupant ()I' tile RallwaY tLIT 

(:aMIOL be termed ai oil it 
allotted to 'Ile 	 DO . I th ,11 eve ,, a%  

	

pel - tile c irc il l;jr of' the Railways dic 	Rine, 

IIIV LLIOCI~ItAticn of allotillelit ol' . 010 nffilk-.(~ r ii; ,i colldition gec.(Alelli. to 

the. d QC t~jI -, j ji ojl o l'the offi;,;Cr as, U(l,1LJfll(JriZtd OCCUI)Wlt 
clill"ol Clalill ally pell'il 10111 froill ITIC, a--, I hio'e ,  

as 'all ujljiuLII()6ZC1d OCCILIPS 111  , bV LhC " t  " C  

_C,'wceIla61,1ll of the allotmel't Oc tile PcOtiolict-  hy tile COMIMCIA 

AW1 1101 it\- i t  i s Stated th at a - 171 1 

	

20.. 	With6l.a pl ~jtldic.e to illy I 	per the claus 
. . -g nore 

L)i' Railways F.Stablishincrit Mallual no oflicel. call be Olin ed I 
- - than I M"o 

. 
of ,  his or her Inoillilly emolujilents irrespective 6f tile ~culc ~-,  

of pay allOLLed. It iS ftirther addcd that an mess OC I W"O of
,  his 1110111111 .\1  

c,,jjI J)e charged 11 -oill 1.11C Rdllwdy 01111"I"l ,  I'lilly WhO N 

idence ailer the.caiicellation of tile alloUllcrit — VaCale the rest 
TKIF, CiGark,  0101-1.,V . that tilt,,  ~ llniint,,rlt nt' Th(-, 11;11 11FIS 10 

LLA IJ11 11lULFgUd 1 11 1 01111 (ho ol.linnr nn(l thU t -111117ri-  il 

,lot io make tile paynle.pt of tile penal rent ipso-facto fL -olli the 

(J ~Ite oFlils transfer. 
I Ile t!\'IUIILITI 	dit; 
thc ric)tjoc! alld the procccding ~ initiated under tile, PUblic. 	Act. 

agaillst me are bad ill law, as the Railways cannot call ~1 persoll is  a 

oc.cupant with I.CT .ro.~peCtjvc cfft~cl. and further.  dernalild 

Vent, with rotroopocliVO " 11118M 

	

22. 	1 say 
. 
that tile iniptigned Miokv Ciluse lic)tice -1-tre even otherkvise' nOt 

ILITI.W10 Under taiv . and tile -sailit.- zirf-. liahlo1f) lit-  SM 8-sidc, b=1MQ 0 

per , la\V VOLI cannot deiiiiii .d and award, penal reilUdaniages with 

retr0Si)ecL 
. 
iVC CffCC-. It i"' tile '  Settled principle oi' law that one can 

demand dainawes from a person pro.~pectjvcly eInly, that is From tile 

date froll,  \vhich the allotment is cancelled. 

	

2 3 	'11 1 a 
I 
 t tile allIOL1111 of perial rent as cialmej by tile Offico iS WO high 

iurbitrary and without any basis. 
10 	-C Will' 24. 1 may be,therefore permitted to raise aliv othel' ~ Ubniis~ i  ri befol 

L,00dself" ill _, ~Ipporj of my ca ~c. You are theiefore requested to disilliss 

the proceedings against me in the above Cacts and (;ii rcurnstances oFilly 

a.6"I 
1/0 

(RAI 11_ 1 1 - GOSAIN) 
sS;l R.S %41 ~ 

RiiihA~ iv. 
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From: 	 Date: 30.01.2004 
RAW Gosain, 
Divisional Mech. Engineer/IC, 
Lumdlng, NX. Railway, 
At & P.O. LumdIng, Dint.,  Nagatin, 
Assam. 

I 	e, 

To: 
SMU Pramila H. Bliargava, 
Estate Officer, Room No. 130, Borada House, 
New Dellti — 

Sub: - Notice under Sub-section(l) and clause  (b)  (1i) of sub section (2) of section 4 of 
the Public  -Premises (Eviction of Unautherisd Occupants) Act~  lo  case 
No.21  OOfDLTfPPEAIHQ/20(.13  duled.  1 1.12.2(ffl. 

Madam, 

I . In terms of the. above Notice daled 1). 12.2003 1 wag called upon to show cause on or before 
06.01.2004 as to why an order of eviction should not be made for alleged unauthorised 
occupation or Railway Flat no.25 I - I B, Punclikuian Road, New Delhi. I was also called upon 
to appear before you ,  in person or through a duly. authorised representative capable to answer 
all material questions connected with the raxner along with the evidence which I intended to 
produce in support of the cause shown on 6.1.04. On I L0 1,04 1 caused submission of a reply 
to the above show cause notice. However, die date was deferred to 20.01.04 and again to 
10.02.04. 
Owing to the fact that I havIi.carried out my transfer order to N. F. Rafli way and at present I 
am working as Divisional Mech. Engineer/IC/Lumding and since my applications for 
sanction of leave for attending the hearing in this matter in your offic ,~ have been rejected due 
to exigency of service, I have been unable to physically appear for the hearing inyour office 
on the previous two dates. In spite ofmy bcst efforts I do not think it likely that I shall be 
able to get leave for tie huaring on 10"' Feb'2004 as well, The circumstances are such that a 
representative well conversant with the Rots and relevantprovisiQns of rules applicable Is not 
available to represent me effectively. Therefore, I make the following submissions for your 
judicious consideration. HmvevLt, if these submissions are considered inadequate for YOU,- 
satisfaction I may kindly be allowed further time of at least one month so as to enable me to 
appcar before you and make oral subtriksions and for adducing additional evidence on as to 

why proceeding under the Public Premises(liviction of Unauthorised Occupants ) Act~ 1971 
is inapplicable, otiose and liable to be dropped. 

Sg~mlssion 
(1) That I belong to I.R.S.M.E. batch of 1994. On 24.3.1996 1 joined N.F. Railway on 

probation, posted us AMV.(P)/Lumding.in October, 1997 and transferred to MaJda 
Town, N.F. Railway, in 1998, in April. In October 1999 1 was transferred to Northern 
Railway arId .1 joined Delhi Division on 05.12-99. 

0 	. Contd.--2 
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-z  7 
t 	I Act 	— 11)  Vin' I -1 11 nd in rented private house and it was only kz) I hat s nee 5. 1 , 	to 	I 	I 

on 30.10.02 that I was allotted House No. 251-IB(Type –IV) at P.K. Road.. New 
Delhi bv AOGM/Northern Railway vide Allotment No. I03 7CJ/5A1lot/Sr.JrJ2001 

dt.30.1 ~.2002. 

(3 ) That even before a period of three years had elapsed I was transferred to N.F. 

Railway vide order No. 940E/17-XXXXX/EIA Dt.  4.12.2002. That I was not relieved 

That another order was issued (in 16.12,2002 wherein another person was posted 
in my place and my transfer order to N.F. Railway remained in place. 

That subsequent to my order of transfer dated 4.12,22-QUJ  applied for 6 months 
study leave to complete my MBA(Part time)from 

' 
the Faculty of Management 

Studies, Delhi University, for which I had sought and was granted pennission by the 
Itly. Administration. 

Thalt when on 17.12.2002 the pets 
. 
on who was ordered to be posted in my place 

assumed the charge of the post of SME in my absence when I haO gone to Rly. 
Board, I had no other option but to seek leave pending reply to my application 
seeking 6 months time to complete ?ABA. 

~.~)'That vide letter No.727h/1635XIA dated 17.12.2002, signed by you for General 
Manager, N. RalhWay, The Secretary, Railway Board was requested in accordance 
with the desire 7 of General Manager to extend their approval for the grant of further 6 
months study, leave beyond 06.12.2002. 

A copy of Pramila H. Bhargava's letter dated 17.12.2002 is annexed herewith and 
marked as Annexu.re-A 

(8) That in response to Northern Railway's letter dated 17.12,2002 as mentioned in 
the preceding pArdgrapb, Railway Board conveyed their decision vide letter dated 
17.2.2003 which was communicated to me vide General Manager/P/N. Railway's 
letter No. 727-E/1636/ElAdated'13,03.2003. 

A copy of GM (I"jIN. Railway's letter dated 13.03.2003 is annexed herewith and 
marked as Annexure –13. 

~&9) That neither a relieving order nor any decision on my lcaye.application had been 
communicated to me. Pending decision of GM(P)fN. Railways letter dated 
17.12.2002 (Annexure –A) by the Railway Board, I again applied for 110 days leave 
on 10,01.03 w.e.f. 17.12.02, which was addressed to Additional Member 
(Mechanical). Powever, Addl, Member (Mech.) vide his endorsement on the body of 
my application dated 10,01.03 ordered that my leave could be sanctioned by 
CMEINR who railft doso. 

A copy of ray applicWon dt. 10.01.03 and AM(Mech.)'s order thereon Is annexed 
herewith and marked as Annexurc – C. 

(10) That no order was passed by CMEN. Rly. on the order of AM(Mech.). 

Contd ... 3 
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0 1) That while I was waitfug ror leave as appEed for, I fell sick and had to seek 
treatmen'. from a brivate medical practitioner. Accordingly, I submitted medical 
certificate from the medical practitioner along with my application dated 17.04-02 to 
GM(P)IN. Railway. 

A coPY of appl ication -dated 17.04.02 is an nexed herewith and marked as Annexure — 

That I remained sick and under the treatment of private medical practitioner since 17.04.03 to 27.10.03 and I was finally declared fit for duty by Railway Doctor on ZU0.03. 
COPY of' 09ty  Fit certif i1cate 4ted 28.10.03 is annexed herewith and marked as 

E. 

That on being declared fit I appl ied for being relieved from N. Railway to caM ,  
out my transf'& order to N.F. Railway and also for issuance ofa transfer pass vide my 
application dti27.10.03. 

A copy of application ,  dt.27.10-03 is annexed herewith and marked as Ajinexu re — F. 

That In response to my application as at Annexure-F, GM(PYN. Rzilway vide its, letter No. 727~E/l 636+,IA dt. 7.11.2003 advised me that my orders for transfer to N. F. Railway were issued Ode notice dL 09.12.02(Which Is incorrect in 8 much us the 
correct date of notice was 16.12.02) and that I continued to work 9-q SMF,(Pyliqr,.;. up to 16.12.02(Which again is not Comet). It was further mentioned, Ibid , tha I as per extant instructions , leave of officers who are under order of transfer from one Zone 
to another, can be sanctioned by the Administration of the zone to which he has been 
transterred. I submit that this statement too Is incorrect in that in terms of Railway 
Board's letter'Nol. E(0)111 98PU5 dated. 07.08-1998 it has been decided that "A 
tile  dficmhn been rerexe 	

±ej 
L d  on tramlbr he will be deemed to be on tlic rolls of tile 

Railway to which fie has been transferred, that the relieving railway should not 
enter.tain any request froM such railway for grant of leave'even on medical grounds 
and the officer cOncerne'd should not bePald any salary for the period after the date 
of relief', that as soon as the 6111cer is relieved, the relieving Railway should send an, 
intimation.to  tile CPO and the PHOD of the -Railway to whiph the officer has becti. 
transferied indicating the'date.of TeHef, number of days,ofjoHng time to which he 
is entitled etc., that his last Pay Cerlifi~ate , service Book, Leave Agcount, Personal 
File etc. should also besent to the new Railway immediately. - - 
That it is evident from the above instructions .  of th.e. Rallway Board that h ~~ju 
reljevpk ~qq_jransfer for- . another Railway Is a  c  

. 
on  11!1.Q1.1 ~JCC~dent to  invoke the 

p1ocedureoutlin6di these jrqtjV~jjo!j-L ThatrLhjangt been relieved us .no  relic -6 

order had ever been served on me  nor my last pay certificate etc. as mentioned -  aboye 
had been sent to N.F. Railway. It is futther pointed out that 6M(PY N. Railway vide 

I ct its letter dated 7.11,,03as,  mentioned above also categorically asked me to colle 
transfer Pass from its office for effectuating my transfer. This by itself Is indicative 
of the  fact that my tra, risfer had not been effectuated by 7.11.03. 

7,11.03 is annexed herewith 
A copy of GM(PY N. Railway's letter Dt 

and marked as Arinciure — G, 	 Contd ... 4 
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5. Further, in view of the fact that my request for retention of .  the quarters was not acceded io solely 

and purely on the ground that I had not carried out my transfer to N.F. 
Railway, which otherwise 

would have invoked the prk~vision for allowing rviention of 
I 
 quarters (Since I was transferred to N.F. 

Railway for which there is special provision for allowing retentioii of 
quarters at the previous place 

of posting ifthe transfer at the first instance is to N.F. Railway excluding Katiliar division.) . At 

officers, namoy Sri M.C. Chauhan, ADRM/Lpq1AinZ.andDr_ I,umding itself, there are at: ,Iea.,,t tYa_ 	 b en permitted 
Rajendra Prasad Sr.,I)MOILMIG who have been I raw 	y and have-  _.c. 

Q 
.1 
 r  
. 
s, Nos, being..5.5-A-R,ailway colony, S.P. 

---- --- ~ 	 Ili . 	ectively :  and 246-3B, i~a—~iway  0-fri s Enclave, P. 	~~d,.New De i tesp 

6. In view of the aforesaid, I 
I 
 submit that it would tie sheet discrimination and 

- 
persecution i f I am not 

allowed to retain the house' at P.K. Road, New Delhi on my transfer to N.r. Railway which would 

be violative of Articles 14, 16 and 1,1 of 
tlw constitution as well as rules discussed above. 

In view of the foregoing, 'I request you to kindly drop die 
proceedings for being malafide, ultra 

vires the rules and for being violative of Articles 14,16 and 21 - as well as Article 5 IA(h) of the 

Cowtitution or India. Further the proceedings tinder Public Premises (Eviction of Unauthorised 

occupants) Act, 1971 Is otiose, unwarranted and inapplif;able in the present fact situation. 

A tolff In.cl 
CertifIcitte for Retention required for 
bonafide use of dependent familY 
members residing therein. 

Yours faithfully, 

(RAHULGOSAIN) 
R)MEACILunidingi 

~N.F, MIway. 

0 
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1971. 	11 

the;*1 .6,1 -solls I'CC();.(Ie (I I)CIOW 
Illat 

1--1,11  No. 251!'J-B ,: , . 	i IWO 	... 

Sr. 1) 1'tlll ~ llkwlill Road, jqc ~v' OLIl'i 	 y,  

I 'k, 	Izall 
13 s i t .  

ised Occullalioll of *  the Publi 

	

Is c S*.~ J) 	I c (I ill IIIL -Sche du 1 c. bvlolv: 

AS ~ 11(ffif lj  i 

Uf S"J, 	 im U of 

	

lot ~ 5 oj* the 	.1 jo lvVis voliful ,  
I  Vd 	Still 	S 1146). Shr Ihat Aq said 	

(Eyiwid, of  Inkuld 	(I) 
Actur1971, 1. and 

TU A, of pub 
"ISO or hl Ony Pao fhavd ,  hi 	IM Who nlay bc 

 hl ()CCUPallon licalioll of * (IIi:; * Oyd,,-, 	":M v. '.III ,  stli(i 1)1.cllli 
MAU  wpm, 	 Uvt,;jI .f W* 	1101.1 	15 d,, ly.q " 

Ilul 
!Ile 	Q 10  coillply jyi(Ii Illis 

cOlIcenled 	
Ible to be CN:icIV(`)"C- 	u o~ aill and 

MCI  

ly bu Mce(I J)C. bv 	Ilse 

Wily 	2 5 	1~ 011dllawill I(Oad. X.ew j-)c1hi : qv), DA , 011C 

py 
	 C,  )O ~ 
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Officc. Nle%v ]),Il,i fo , 
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1) v v (1 11410 	 11( t;l d( 	A I j 
I 	m I x, 

No.2. I OND LAWITA/I IQ/2003, 	 Dalcd: 
It  NI IG 

(2) and 	of section - I of 	Ille 1 , 111 1 11C PIC1111"c'; 

Sliri Ralml Gosain. 	2. Shri Raoul Go"ai'll. 
Rly. 1 : 1 , 11 N'o, ~ 51 , 13, 	Sr. I)i\l. Mcch. j *1llp,ill,:,:l -  R"NY. 

~Ptmchkuam Road, New 1,)ellll. 	RaiiLjva. N.F.Rlv...-'\l P. ,  ). Ratmlu, 
I)i!;It: I—Illit'llp. A!:!;am 79 135 1, 

* 	
\Vllcl -c-1 q, 1, Ille unclemigncd, im satisfied that vou are ill ullauthol.i.wd occupation 

of , 	ill emises mentioned in file Schudule lido%v: , 

And %"llcl -cas Im .  a wrillell llod" (Lllc,l 11. 1 2. 2 003 yoo %%crc callc(l upoll 1 ( , 
Cause oil ol .  bcrb 

, 1
-0 6.2004 why ill ordu reLlilit - illa voil to pay dammics prevailing for ilic 

I)Criod li 
, 
om 18. 1 2.200~ to " 11 	1111 MIP. VI ifli ' ll1k; 0IIlCl '  L11,11 vc-I :6111ple inlcl C ,If 101 ,  

1111,111111 ol'iRcd URC 111d OCUIPltioti 01 (lie sucli 1)1 -elljl.qes 14 dUe Shou ild flo 
I 
 I be Inadv. 

And, whae,1q, 	Co l l-4i ( ICI -C ( I the CVidVllCC IWOCIIIUM I)CIOIC file, 

' I liv UbJVU60113 litihUd bV ViiLl lljjVC JIV V II t lo l % t;Vll ,-id k:l e (l .  

Nom lhcrcf`brc- in c%crcisc of' tllc p0j\-cl-s c0lljcn-Q (l ()n  111C  I)N. 'Sol)-,5cctioll (2) of 
,~ cuhon-7 of lite I ) jIblic I)I-cIlliscs (1 1\ .i c l lotl  () I 	I . i I , ,, ill ljoligc (I  ( 

)cc 
 ' 
11111,111h) Act, 1971,11 

licl -ch.  order vow to pq fiP R.S. 1 1.9-10.2 1 p.,; p.m. along.  vvitil olite,. e l l ,,, L  C!~ 1!; dile oil 
accoulit oF y oIll-Ijllqulll0 , l- ' Se(l  Occullltioll (Ifillc 	to-  till vacation. 

Ill UXL'lCi.qQ Of' (jJV])o\VUJ-H Collfel-l-V(I 11Y Silb -Sedioll (M) of S"lion 7 ()( Ilic sai(I 
AcA ;  I :11.v) 11clobv Y"ll 10  IMV Sioll)NI inicrosl 0) R ,~ 7 11 t, pol ;IIIIIIIIII fill dw :Ihmc 
'-will Iv.c. V. 2 /A-2 00-1 Jill ils balaiwc payilik~ ll(. 

Ill the ovotil ol' youl .  I -cfirml oi .  failure to I'lly 1110 clilmlaj.!Q ~4 oI 
I 
 - 1111N .  ill"111111111cill 11 IL1 1 0 of 

widull the said period or ill 1110 11 .1"11111el ,  alores:;ld, lite amount will ,  bL: I . CcoveNd 11.4 All 

CI I  li,  1)  17  1, E 
I -1 1 1 Mi. 251:'H3, Ponclikimin 	Ddlli. 

Wl 	a H. 
Estafv 01ficel ,  

Copv to:- HIC Divl. Supd(u, Ella ,illccl -  F-stole. Nodhem 	is )I I.icc. Nc\\ 
1*1 L, "I'd I br 	and mt"o ~;tml - v m;t;ml. 
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Nmv 

R-k/I  10/200L. NQ  2 	RXIM  IN )  ~- 1  0 0 / ~Dl  I  tP ~P 

III(IiII till 	'h 
supd(g, F. 11 gillv(,  r/ Estsit V, 

!101;%, ORNIS (mun 

Arsus 

Shri 1011111 Go"llill, 	2. SI-A)MV. 
. 	, 	-a. Rl" .. Flat INO. 251,1 1-13, 

plinclikunin Road, New DOW. 
Respolldvill 

	

mulpr SvMtn% 4 and 7 or 	(Fxlrtiv~ ll fit' 

unauthorised) OccuPallts) Act Of 0",  1-  

t  IN%  I m(l  Ig" I in)  ("I I  I. 

iltsem application maAcd ExIdbil l  P-3. has buen filed by and cm twhad of 101ml 

of ,  India through Divi. 	F-jigincer-17.mite. N. Rly.. 	(Alice, New Del!fl 
It is 

mgoill'o Ow I .C. ,4polidellt For evit- lion and vt.'COIVI ~* Or (1, 	
ai 0, Qw, 	thu Ry. I .-lal No).23 lit 13, Pum;hkm 11 

Juad, New Dellil ('rypo-INI) by tho Ivipundeill ml been terminated %W 
I&IIAM2 

duc in A transfu. Hc WAH PC 1111 ittc (I to rcta ill  III;  11()"Sc U P M 
jj! 

* 

2MI 11 Ws alSo 
hat tho 	-ill, I ~ c W. AD Notice lit , responden t ~vas  q 	(, cd 9AMNW3 MKI 

bccll 111coed I 	
NN, 	q, 

12.11-2 0 0.1 	P-1  "'ILI P-2) by I)SEBtate. N. BUY. ,  

I .C(Illiving him 10 Vacate tile flat Nvilhill I 0~ da\ . 4.  from tile date of *  igmic of' noticc 'Illd 

dat"age chugus are allo rucovvi-ablv is luk-S, but lic to vaca!L' Ill'.' proxlkcs ai . Id 

(0 Llk:I)0SiI tIlC darfl% Olarg"' 

o  ,'holy 	 "A" and T" !111duscclions .1 (1 ~

' I 

	

CilvI.jC Iloti%:x dated 11.12.2003 (Ili fol ill 	
S) Ad of 1971. 

(2) and 7 (3) ol'the I'llblic Premises. (Ekiction of' Unautholimi Occupant 

v'CVc ser"'cd Oil tile ~Cspulldctll calling upon hin, to apiwar oil 6.1.2004 in person or 

tl ll -o jI L,,ij lus repmentalive as to NVIIN.  eviction order alld rccovery oI* (Imnapt: c!m1 . v.C" 

Should It(?( I) ,.,  passed. 

(.)it 6.1.2004. Shii P-It'll."11 	01:6. DSl.*-I.-'~ ,4I:I11.-. 	Pl~ D10 IS 

bowl o f Hm uNdiuml. 	&W I-PullolvIlt \"" lvi)lesvlllvkl ls ~ him 111(licl 
mpmmMalkm dt. I L L NHM. 

0)111(1 ... .. ... 2 
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In tile utemnAile H ""M MdC kilinvil that 1) ~ . (i. 1,\ 1. 	jul'i allcad ~ IdelIC(I 
h 1 1%,  f1div:1%. I 	Vido Nil 	I 	 Ill 	17 17 '1 00"1 jalilitr 

h .1wd' . 1i(d 1.1 1 ji 'I I I it I I 1 1". .1il%k I~ 	It nn 

	

it 	vi, 1 ~ 
fill -  a )cdod or we yeaf q In, 24 10, 1999 . 	3  1 c ai m put it A h v 	a 4-LI .11 )'11 Qr1 t:.( I Imck to N F 10y, on 4A21MU, J~Ijc l ,0sp ( j lj( I 0jj j 	lor lelcillion—oi Ilw house -oulids ns appJ'c -ilt)le  10  Me  011501  lrllf ) Sfell ~ed 10  -N. I - . Railway. it ~vas 1111 -tiler 
oll (lie gl 
Malvd ill thin letter Ifial,  his 	wax not accedi lf an the in,immWent ' 111 j i coinc  I ()  j\ ! .  

)r fill CC 	S. - 
Raikv;ly front N. F. Railway. rol .  a spe6if ile pef io(V . ~ ! 
.4 olile, 111  Vnm ,  Pailway 	%%i!I0 
23.3.2004 and 27A.N04. 	'lilt: 	\I . K.  K ill , a. 	s it 	,a 
27.4.200-1. Thu Rjjil\vjy 	c l arili e(l vi(le 	

Illcil ICtIcI 	- letter No. F 	200.1 R.N.1- 
III. M31004 IWO Ilivy"Imindoini in not zlitillcd to rcillin Ilic Rail%vay accollinlodafioll at Nc%v Deihl as 1pplicat ~ lc ill (lie c 3 qe 0 I IFallsfvr to N.P. Raffivii\- ]()I. tilc re.  poll( I cIl t I\ . s  

-(Iuii ~ed to -erve oil M.F. I ~aj .1 P I Pubdut IWI Year; Ine.f. 2 1.11,96 as Iwr die exiant ill"Oructioll"i and Nvas ~ Ivatvdel -rcd to N.Rly., fin .  .1 limited period of three in iclaxalln of mov; on hO own rNiti.-st to jr, ,ldlilale hi ~ ll to lakc !lvatilivill al AHNIS. Ill.--  10cinion of ,  (Ile Rly. accollmlokladon is I() Lie lcgtl ~la(cd as I)CI ill"llucHuns go ,icilling 

In Aw of Me MV and chummMirium Me Nymndent is [lot entitled to I'd; 
I 
 fill the Ilou:;e. Thel-el , '01 - C lie is ill ill fall I hol - ise d UUMyn"Un at' ille 1 1,11iiNvny accommodation 

Ili, V2.2002. ~ Il. N'l. 1~'. I allura fias 	that the llwrkel IAM of sindlar IhN & !he IUMIN' not I.-nin thall P'n I&MW pmh as pur his pounial him.viedg.-.. sit. 
stated that otustandillL,  Electric Charges and other Charges are also recoverahle Irolli 

I 
 fit  I  e 

ll * , r ...  
I * k 	illik! and .4hall 	Ill ho 	lilt Ilw (Illall"r 	"it WSI)MILIVIII 	11tv Invillisv'i till dalc leaving 111) allcillalivu till[ I() decii. 	the 

un me n udaWe MISS aliviclumnenh ns per wimits or me MuL 

I ha\c liolic (111-oilp.11 Ille papel"; on t - CC(Ild. evidence :111d :11 , millclif'A oll 1'. .11:111 of 111t: pallic:: anti j!nllj(I that file rC!;pofIdCllI i ~. ill I1IlalOh(!li!;Cd 	of dck:l 'ill 11)(Idal ioll 1 - 1:11 No, 251 - 1-11. I'linclikilaill lolad. Nc%% I )L.Illi 	\%xJ! 18. 1 Ilk lt;1110't..i 

	

dkcll ,~ qcd ahmo 	that 	Ilic di-.11111k . -il 11111111-fly is I'l cill kcs I.N tic, I it lcd Ill ldc ~ r !)'C.. I ioll 
I ImId that 11,1% .  1 ,- !lI)olld!' ,. Ill i I in t1nal ilhm krd ()(:I: ill 1.11 ion 	(of lilt: 	

and k liable to tic evicled lll(;Icllolll, 	I k: i:; also Imble lot ,  pavillent of (Inni"lpe Charges and olllcr ~ ullnll ~ v.s wi (file lilt .  tile 
I%Ai- 1  I'loill 18 ~.12.2002 it) fill 	(d Ill.--  

Tll ,~.IoGil,.,  ill 

(F .\ 
I I L I I. -  I I I 	I I I 	; I I I 

M .-Illi-Ill"d 

W thl ,~ ( nd ."I. 
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111C 	t1l)1.11 111C klildel f;cIAiw) 7 	ill 1111; 

re!ipondvii 	111till lyliv K.,4. 11,9-10.2-1 im p.m. plim olhel.  diall inullilding 
ollist"ITI(Illit" ( . 1cell - ic cllargcs. %vater charges etc.-as d1le lol .  ullauthol - l"ed Occupation lot .  the 
peri(ld from 18. 1 2.2002 to fill.vacatioll of the premiscs 

kilwil ;IN Ill ovid,:J tilikivi 	AQ1. itild R k I I vs; 

;lv ~;[) undcl.  111N .  hand and Scal ol thk Com I oil 1his 2 7 1  day oI April, 2004, 

( - millbi I I. 1111111glivil), PT 
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Dt: 14-05-04 
78—  

Subt-Roamry of anm 0 =ht pgntnul  RnU4 a 
Qunrta.r ITO ~. .- 251 MB P" 2 iX-0 ,1 nd 0 "'ITO W bo k~,~ 

Rotn/42/03/Sliri RQIm! GPsnin dtTbad 06-04-2004." 

barn Rni2wn7 vido his Do 10#-br rofo=od tjb:)VQ 
informq thn.t 	unn -alhorizodly occu -  in.,,  Rml~ qy Qr~ ,` 
No. 251/:[–B 	Now Dolhi sinco 17-PT2-2002 nnd t1ij--oforo linblo to Pnoy dnmgo -runt @ Ps. 11674' 

' 

24 Pelt.' nnd evicti.21 
procoo ldinecs ftnvo n1so bocil stnrtad.  ngdnat you. 

T:)tnl dnMrgO TOnt nlrOndy nocunmantod.w.0-ft 17712 -02 to 30 ~04-04 no por nb6vo inf ,)rmntim in rul-, i 1 95 733 ~44 (RupQQz Ono 
lnkh Nthaty fivo thousnnd Savon hundrod t~4y throo & Pqiso 
f:) 32tY four) only 	It will ba racovond fr.,.)m y.:ju-r ._jgn1nry in equal in st nlqont s na po-v GlAnnt rulas, in nddrition to tho currant dn-migo rant till Y ,')'Lr Vne-ntion of tbo qunrtoro _ 

This is for yov-r lund Lnfarmntion nnd noccoenry nctj::) _q 

f Or D10 ( P) 1111Y 
0:)Py for ~ i.nf ,)rmntL-)jj rmj. nocclljanry "Ictioll to 

Sl=i S-R.-L111dh,-Qnknti, Sr.DGT ,111T Drt horn RailqRy Dortidn H -)uso v  
Now Dolh! In r6forclico t:) DvO *  IT.:)* 103-G/13/Ratn/42/03/ Sh. Rnhul Gosntn. 

2. DRTT/1ZTY f:)r jcLjjj j,r1f -).-L m,,It ion '. 

for Dlgl ~ p)/mTye 
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T;U2oUNAL Q-11,)WAHATI -:5EINCH 

Original Application No. 316 of 200,6. 

4W 	uate of Order: This, the 11th"day of January, 2007. 

IV "~HE HQNV-E ,MR- KN.SACHIDAINANDAIN, VICE CHAIRMAN 

,5hri Ratui Gohoin 
Son of Shri jatindar Bal 
Precently residi.nq at Ranoic 

Working as Sr. 
I 
Dlvi ~;Iuna) Mechanical Engineer 

N.F,.Ru, ilway, R'angia 
D; St: Karnrup, A'~sam. 

... Applicant, 

Advocuter- 5/5hri N.N.B.Choudhury, C.K.Nuth 4 T. beori. 

- Versus - 

The Jmon of india 

Represan~ed by the Secretary 
Rahtvcy Board, New be;'ni- 	

a 

The C-e ~.ne .rcj 
)aon N,F.Pui ~way, Maliq 

G u v"  0 i-I 0 t i -11 1. 

The Chief Person nel Officer 

N.F ~ ailway. Mah9con 
&uwahati-11. 

The Divisional Railway Manager (Personnel) 

Rangia :  D. ISIV: Kemrup 

Deputy &C'neral Mancaer 5r. 
NorThern Railway, Barodo,  House 
New Dc1hi. I 

The~ ~~ Ivisionai Superintendinq 



N 

triaineer ( . ~Estatc) 

r n R a - i hvi a% ,  

New Delhi. 

7. 	Norihern Railway 

borod ri House, Ni  e tv e i i 

... RespondenTS. 

By Dr.,J.L.Sarkar, Pai'lway Standing Counse;. 

0 "~  D  E  R  ( 0  R  A  L) 

V,, (.%L__I 

Thl is 	 has been -filed by the present 

,

',.,.A .,PPIICcnt who is working as Senior DivisionQl Mechanical Engineer, 

N.F.Rci)way, at Ranaia. His case is that he was'.Aotted quarter* in 

Dolhl while wo ~-kinq as He was 'transferred to 

J 
% 
\j.F.Prodway on 16.121 .2002. The Applicont clai ..,ns that he is entitled 

to retain 'r . rit OLICH't-.t. Of Delhi as rer cfficic! c;-culcr i."ued bv the 

Ministry of Railways on 28.06.2002 and therefore, he submitted 

apPiication for retention of quurter in belhi. He was permitted to 

retain the samne for some time. ~ jf notice was )i !.-.,ue6- on 12.11.2003,  

recuestinq hirn to vacate the, quarter in be)hl within 10 dcys. The 

said: notice,  vccelved by the Appiicant on 24.11.2003 against 

vj lr6c ~ Applicant SUbMitted his repy praying to allow ~Jrn to retair) 



019-  
3 

The ouorTer, BUT the deduction of pe--nal rent at the raTe OT 

—4- wus started with arrear rent cf Rs.'U64/- for the ~ 874.2 

quarter frorn the month of May, 2004 onwardj, , On 18.05.2004 the 

npplicant received the impugned notice for recovery of dama . ge 

rent amounting to Ps.1,95,733.44 at the rate of monthly instalment 

L, Q ,~ 'Js of Rs.1 ~1,874.24 from 17,12.2002 to 30.04.2004 and the 

deauction 1!~ Still cioing on. Aggrieved by said action of the 

Re_-Pond~nts t-he Applicant has filed this Original Application 

seeking the following reliefs:- 

and after hearing the respondents 

may be pl"sed to Set asidi e the order dtd. 

18.5.2004 (Annexure-G) by :  which a damage 

F 	 i 	I 	F  rent Tar the perjod from ~ 1_7.12.2002 to 

30.4.2004. is sought to be recovered from 

your Inumble,  applicant and aiready Started 

recovery from the month of May, 2004 vehlich 
is illegal arid in vioiction of the Pailway Board 

Circular directing the Respondents to refund 

the excess amount 

' 

recovered in the name 'of 

penal rent or. damage rent to your humble 

--cry order/orders as applicant and pass neces, 

your Lordships may deem fl :t and proper." 

Heard Mr.T.Deori, learned counsel for the Applicant and 

Dr.,T.L.Sarkcr, !earned Standing counsal for the Railways. Mr. C)eori 

clj ~ 	' + itTil.ted thut tile 1-iCITIage,  rent is not iiabic -i -o be recovered from 

L) L) C!~ ri T ,  s PC-,v since he hcs oireadv -.iucctec,  the cucrTer. 



he subti- 11 -is that AWicant would b ,:~ saflSfied if he 

to ma6c ta comprehensive, representation put -tina forward T 

cH his grievanc.es and .  the Authority be directed.to  consider and 

.

dispose of the same within a time frame. Counsel for the 

Respondents has no objection in adopting such exeric I  ise. 

3. 	Considerinc the. submissions mode as Obove, this 

T 
r; bunul 	directs 	the Applicant TO 	m o k e 	compre I  hensive 

rLprc-, entation 'ventilating oil his grievancas before the concerned 

I 	. 	I 	. 	I 

competcnt authoriiv within two weeks from the dafiz OT receiDT OT 

i- his order and on receipt of such representation, the COMPeTent 

authoritv shail consi,der and 
I 

dispose. of the sarne by passino 

u r o .Dr ,  i a t e o r 6C I-S Tnerein within a time frame of, three months 

therea fter. 

The Grigina') Application is disposed of as above. No 

1~ , ,,-Order as to co~ts. 

Sd/ VICE CHAIRMpi 

V 

Celli 

'~4 



The General Manager, 
N.F. Railway, 
Maligaon,tuwahati-11. 

Sub! Representation filed as'per direction of the 
Central Administrative Tribunal v  Guwahati vide 
order dtd 

1 
11 . 1 -07 in O.A. No. QW2006. 

Sir 

With regards,to the direction of the Central 

Administrative 	Tribunal, Guwahati. Vide order 	dtd. 

No 316/2006 1 beg to Uste as under: 

That your 	humble applicant begs 10 state 

that 	after .  selection of 
I 
 the  app licant 

 by the . fAior, 

Public Service Commission, the aPplicpnt wa s initially 

appointed as Assistant Mechanical Engine'er ( P) at Lim-

ding and later on he is tran : sferred to,Malda as AME/DSI 

And subsequently the aPPlicant was transferred to Nort-- 

hern Railway for a Period of 3(three) Years and joined 

As C.D.O./DLI over Delhi Division on 3.12.1999, 

That your , humble applicant begs to st ate  

that as per the terms and conditions of the Railway, a 

Railway accommodation was allotted t o  ,,, aPplicant K, 

P-K. Road, New Delhi on,turn. The said Q 
I 
 lotted quarter's 

wAPPI/113 Type IV in P1 . K. Road,NQ 	which was- 

allotted by the A.D.G.M," Northern R ailway on 07,000.2001 

under order No, 102-6/5/ALLOT. In the said order it' was 

mentioned Kat this accolmodation,is allotted for the 

Contd..P/-. 
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h -r 	P UT,  TJ 0 5 U~ 	 r 	 'j, y 	C, I 	C, r? 	T-f 

of the 

'T a t 	Y Cl u -r 	I -lUmble appl,jr~ F..jjyt. begs to 	tat F- t a t 

t wmiFs tre r, s f ey - 'red bkc: k f TOM Nk--~w 	-L c, 

M F Rai I wiay 	on 1 6 2 . 2 ,,)()2 , pft t ~ j j:A.L t i VOLly, 	I i Ll I Tibi I e 

El PP I j. c-. ~vri t 	r eq u e s t Hr.:; 	'I cyr a 9 r au, t 	s j. x 	ri f I.-, n U ( Yy 

C CJ ffit-) I C-t. J. (.'jT'i 0 f b a I k -n c r..,  E,.t.  t-t cl y (.3 1 t!l Fj F~ 	FeT 	f r-  oirt 

Un j. ver si ty f.*k'f De,  I 	I t 	f 	c,J CWiG!'0'f -. ~:St u di. C.-:~ S 	The 

a i d r equps-t_ 	C~ (:)IOP 
I E!t i Ort 0" ,  ba I 	E:it 1-1 y 

y r'.onside -red by the Gel_iel- ,~tl Planailm-  c7ir, 17. 	r, (i a 

tI.-le 	f ." .gat -ter was re. ferred by Gerir:~rz:xj m jFf 	g . . c-!Y- 	(N 	RZI J. 1 1+~fy 

to Ritijl way Doill - cl for their 

J,  I a t 	Your 	humble 4~pplic_artt beys -tc., 

that by tbf.~ time Railwz-(y Ek-, af- d'S derAL-O.ort r ~_--garding his 

E.... t Lid y leave jj ~.As c..rj ., jvPyed to him, 

wit,"s hepati t -Lis" which CaUSP(l MAI to seek,  

L t--.7! a v e f rom , Norther n F-,FA.i I wE(y j..rf,,jj t I- t n., j~(pp e tj 0 

r c.) I a ged, t f - e i~-, t rf, e n t. 	1,3 ~.., s 	-f i r, at 1 3. -V 11 f C-. I ii., f- ed 	f t. 	b y 	t I 

Ri~.c 1. 1 way Doctor or, 	I c,,. 2. 003  Eill d t h er eaf t e:., r 	-,p app I i 

	

for 	T- e,lievirig order ar ~d 	travils.SfFer 

d LA't Y 	f) a S to C:ay-r, y Cjtl,'C 	tir - E-0-tsfer order to N.F.Rail- 

T h i? t 	YOUr I - ~ u rn b 1 Fx 	F.t fj p '.1 t ri 	!:~ J .  

a ft F.*.- -e - 	b e.j n d F.- i.-  I F, r C-... d 	f j. t 	I -f e 	Rz.-C.j I w Ay f 	d 

urf t. C! . . p / -- 



f V- 

~.-t cl -L I I (f,  i~x p p 	J 0 J. -o f-:~ d t--s J. s d Li t. A es ov u~ 	 F R J. 1, v) a y 	0 

1 4 11 2C) 3 	T h e N 	F, 	I w irly a u.  1". 0 r i I... y 	L-' 	a -p pl JL 

.4 an .  ter carct at Lumiji -rig z-cnd frown Luri-idivig i-te WaR,  E, 9~11 rl 	t 

-f -  ed t c, R art 9 i'a 0.1-1 13 r Ors-101C. 0171 a ~-7, Se 0 0 1- 	1 	Sl 

czitl Engitic-pr under N.F.Railway. 

	

humble- 	to state. ti-fat 

	

pf.,f- 	c.)  j- Lj e  -f- 	cj  f 	t -j- 	f c~ f- y c, Lt -j-. . p I--, I i 	n t 	cali-fe 	to 	N a 

R i I w ay IG-aviflg 	 g h 

	

Cl Ij 	p a Y' Hj-f l. 	Delh -l. 	al. I ot t d 	b -y,  

	

j. 	Lt.= 

t 1---, e A . D . G 

your humble apiplicarit bejs.to t ~ .. -tate -that iis 

	

t 1 -f - e,  was crffici,~.-jj circular is!~:ued b -y 	'Plicli'S-U-j ril 

a I kj a y on add -rcessed tc. ~ all Gi~.-neral I'llartagers 

OF, t1he subjt.~~Ct.. "retentic.)n ur Railway quarter!-, iR It t h, e 

~',"T- CRWLOUS "PIC(CF! Of pos-tirig by t h v? Ra i I way 

pusted to W.-srth East Frontier Railway. 

	

That your hUmbItF;,  ~.%ppliCZ'Mt. begs to state -[JIat. 	E~ 

per 	t.bF.- 	DC)ay- d Cil- Clll t-k-i-  i t 	cj i s t j. n c. I y 	fTj lr- ',-i 

i r.) n v. c I -ti-lat the Railway o -f -ficers posted to N 	R i I w ay 

r 

	

s 	a I I owed 	to reta-il-,  their quarterS 	i. 1-1 	- t 1 -1  G' 17j'r ~- 'Y i Ps !-I I 

p I a t7. E.? 	c f 	poStiTICjl OTI the bDT) ~.-,Cfjdf -? 	Tl I  S 	't 1--f t 	t b e. 

-f i-Iffli ly 	mipmb er-  s 	F, r re a c.. t 1.1 a I J. y -c 	n g 	i 1-1 	the 	R. a -A*. 1 ".4 a 

	

F .t. 	 c 	'- t 	IL ' , 	StE( -t. jon of 1-ii.E; CqLja. -f - t.G!T an J a 	fle cjt.. ~ cirter at thpir 1 j. 

0 (D T-  tri a 1. 	r c-:1 1-1  t 	tviey can 	retain thre quarte-css 3.1-1 	t'he 	cil C! 

C on t d . -, p  I  I - 
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place of V&Sting. The contents.of the Board's order/ 

letter are Teproduced below,-- 

"Instructions have been issued from ti,, t o  

time regarding grant of permission for ret,,-- 

tion. of Railway accommodation on payment of 

. 
n I ormal rent at the previous place of pos ting  

in favOur Of . officers posted to N.F. Railway. 

The existing instructions issued vide letter 

No. F(G) 98 DR.1 -17 dated 17.11,99,4ere valid 

upto 30.6.2002. The question of further 

extension of this facility beyond ' 20.6.2002 

has been considered and it has now been 

decided to extend these instructions for a 

period of 3( three) years upto 30.6.2005 or 

till revised orders are issued whichever M 

earuer. 

Since the retention of quarter at the 

previous place if  POsting in favour of he 

Officers who have been transferred and posted 

to MF Railway is PIlowed for borsafide use of 

he dependent family of transferred Railway 

Officers, he/the Will furnish certificate 01-i  

St July aid. Ist January of elery year ., 

stating that his/her dependent family membersi 

are actually residing in the railway quart er 

at the last station of his/her posting. Such 

I cer tificate will also have to be furnished 

at the time of seeking retention. 

Contd..P/-- 



no Such certific at e  

31st January and 31st 	

is r eceived by 

"very year respecti,,, 
I y th" quarter controlling authority 

may 
CInc&I the allotment 11  the nuarter in 

on 

ThP request for retention  of  

ac  COMMDdation, Should be 
received within 

period of one month from the date Of relin-
" shing Of charge at the 	

of 
 

Posting," 

That Your hu, Ole aPPlicant begs to st at e  

your Wllcant was transferred from New D,lh, 
"ailway he 

I 
 submitted an application before the 

A.D.S.M., 
R 

: 

ailw '~"Y 	permission to  retain his ol cj 
quarter as Per the above ciecular. 

That I  yoUr 	
humble applicant beos to state that 

althouoh Your applicant have submitted an opplicati 
oil before the -A.D.G.M. on 15.7.2003, no action was in!- 

tialted on the basi s  Of 
the letter and no reply has beerl 

rece 
I 
ived by the appli cant.  As 

such, your appli,,, t  
believes thathis prayer was considered 

by the railway 
zi u t h o r i t and so no reply has bee n  j 

cant in r 	
ven to Your appli- 

"Ponse to  the letter dated 15.7.20031 

Contd, p/- 

- ' - 	14 



That your humble applicant begs to state that as 

there was no communication from the A.D.G.M.,. Northerri 

Railway your applicant was working at Rangia leaving his 

family members at New Delhi in his old allotted accom-

modation i.e. House No. 251/1B, at Railway Officers 

Kclave in P.K. Roads, New Delhi. 

That your humble applicant begs to state that i r, 

the old place of posting the parents of the applicant L 

wen5 staying at New 

Delhi. 

That your humble applicant begs to state that on 

24.11.2003 he received a final notice in his alficial. 

residence in New Delhi by which your humble applicant 

was treated as unauthorised occupant of the railway 

bunglow and it was directed to vacate the railway quar-

ter within a period of ten days from the date of receipt. 

of this notice. Though the notice was issued on 

12.11,2003, but it was received on 24.11.2003 in the. ,  

official residence of the applicant , Sri Rahul Gosain at 

New Delhi. 

That Your humble applicant begs to state that in 

reply to the notice for unautnorised occupation of tht=.. 

railway quarter, your applicant has submitted a reply to 

the show cause notice and prayed before the Deputy 

General Manager, Northern Railway who is the authority 

Contd. P/- 



to allow him to retain 	the Railway 	in New quarter 	Delhi 

and 	to drop the notice of show cause an the 	ground 	of 

unauthorised accommodation of the railway quarter. 

That 	your 	humble applicant begs to 	state 	that. 

though 	your applicant submitted an 	application 	before 

the authority Wallow him to retain the quarter in 	his 

old place of posting, but suddenly the Divisional 	Rail- 

way 	I'lartager 	(Personnel/bah-  started deduction of 	penal 

rent 	at 	the rate of Rs.11,874.24 am 	penal 	rent 	wit s,-, 

arrear 	rent 	of Rs.3,264/- for the 	quarter 	which 	is 

reflected 	in the pay slip of your applicant which 	was 

issued at Rangia. 

That 	,your 	humble applicant begs to 	state 	that 

before 	deduction of penal rent from the salpry 	Of, 	the 

applicant 	no reasoned notice was issued to your 	hunble 

applicant which is required as per the provisions of law 

for any deduction from the salary of your applicant. 

That your 	humble applicant,begs to state that 

only from the pay blip of your Applicant it was found 

that an amount of Rs.11,874.24 was deducted as peial 

rent and Rs.3264/- as arrear rent from the salary of the 

humble applicant 1rom the month of May,2004 which is 

without jurisdiction. 

Contd. P/--. 



T ~.A 

ly 
 -- 

T I t YOLU , 	humble al)PI-iCant brvgs to statE,  that 

ri ~ay,2004 the alAhCYr-j-t--Y' St ~, -r ted 	d 2 C', u c t~ i 
I 
 uri u 	Peitz 

o f tt-le 	 h e r(t 

CE,5e Wa~~ at a -1--  t c-A agai-l-Irst Your 
nt I-  I 	a n d , 	c t i arl 

0-f- 
I 

1 --iumble E--tPPU 	t.,jjc)e., Y,  the 	 Ct  

t.  C.-, 	s-t.ate 	that 
T h at. Your 	hUnible aPplicarit begs 

AS started by t h e E s, t a t FE,  
the 	evic.t.i.07*1 p roceeding wi. 

o-fjj,c-c?-r under SectiaTi 5 Of tj --,L~ Public P*CFNTfj-51 ~-: ~̀ 
(Evictio-ri 

(if Unal mthari,-;~ed Occuparit ll )  ("CA, 1971. 

,ftlat Wh E." I I the eVit.ti011 CE'Se WEtS s-Itarted 	iTi NP11) 

Delhi, yc-ii.kr ~., F) pjicL:t j-,t filed an iAPpeal agair,55t the or a 

Ej f . the Esta-te of f icer iT*l thP CUL"---t,  Cj'f 	Add I . District 

j. 	Dv 	whicn w,.Is 'C P 9 j. s t er ed, 
JlAdyH, Tishazar Court , t,)E. 

ppp, t4o, 34/2004. 

That YOU'l" 	huirible 	aPP)-icknt. 	br-.*, gr- 	tc,  st Rt E-~ 	 t  ' ""-(t  

t t, F. heard by 	thR 	ptcjc.jl 

-ziarj- 	cou'r-Its r,jev4 Delhi ECT-id 	tt-le 	Hcm'blEe 	COL17- t WCIS 	p I eased 

-to 	disirti-SS thF- 	i.-IPP E  - af ter hear ing 	
aiade 

L)y the applical"t- 

That Your 	t-lUmble aprsj ~.C-arct be-cjs to 5 t zi(t & that 

e v j  the evictit"ll P-i-ciceeding wiias 

37) 4 

k3. rent Fand RF,.3P64/ --  PE'C' pen 

C, 1-.) ,l 0i. d - - p / -- 
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arrear rent for the house retained at Delhi by youn 

humble applicant. 

-That your humble applicant begs to state that as 

per Public Premises (Eviction of Unauthurised Occupants) 

f-~.'ct, 1971 a person can be evicted if he/she is occu-

pying the house unautharisedly without having any allot-

ment order in favour of the applicant. But in the Pre7 

sent case your applicant begs to state that the quarter 

which the applicant was occupying in Delhi is a depart-

mental quarter allotted to your humble applicant as he 

was working in New Delhi as Senior Mechanical Engineer 

in the Northern Railway and subsequently he has beer, 

transferred from Northern Railway to NF Railway. As per 

Railway Board Circular your applicant retained W.-,  

Railway!quarter in previous place of posting in terms of 

the condition as laid down in the Railway Board Mrcuikc 

for which your humble applicant have submitted an appli-

cation before the authority which was not replied:. 

That your humble applicant begs to state that as 

per the Railway Board Circular when it was permissible 

to retain the railway quarter in old place of posting 

and when your humble applicant has submitted an applica -

tion for permission to retain the.quarter in Now Delhi, 

it is presumed that the application was considered and 

so no reply has been given to your applicant. ThCz ~ con -

duct of the respondents for no reply to the application 

Contd. P/- 
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bonalide presumed to be allowed the prayer of the appli- 

cant 	and your humble applicant continued 	to 	retained 

the Quarter at New Delhi for his old parents and for the 

family members of the applicant. 

That 	your 	humble applicant begs to 	state 	that 

the penal rent was 	recovered 	from May,2004 your appli- 

cant 	ul t imately compelled to vacate the quarter at 	New 

Delhi and he has alreaJy vacated the railway quarter 	an 

19.7.04 in New Delhi after the Judgment and order passed 

by 	the 	Addl. District Judge, Tishazari 	court 	at 	New 

DE..." I hi . 

- 	That your humble applicant begs to state that On 

18.5.2094 your applicant received an impugned notice lor 

recovery o f damage rent amounting to Rs.1,95 1 733.44 at 

the rate of monthly instalment basis of -Rs.11,274.24 

from 17.12.02 to 30.4.2004 till such date on which the 

quaTterewas vacated by the applicant. 

That 'Your 	humble applicant begs to state ~ that 

prior to issuance of this notice recovery was already 

made from the salary of the applicant from the month of 

May,2004 which is still going wi ~ 

That OTI 11.1.07 the Hon'ble Tribunal PaSSed an 

order stating inter alia that the applicant should make 

a comprehensive representation ventilating all his 

Contd..P/-.- 
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grievances, 	and as such this representation is filed 	b 
y 

'the applicant praying that the OTA&Y- 	dt.d. 	18.5.04 iw.-,y b e 
164 CknCL 

et 	aside' and ;damage rent ~which 	is b 	f r 	r, 

May,2004 f Tom the applicant may be refunded to him. 
SW 

Thinking you, 

Yours faithfully 

Rahul Gosaift. 

I 



a 

............ 

Northern Railway 
i-iejdquarters Office, 

Baroda House, 
New Delhi., 

No/103-G/13/RetnJ42/03/,I.;h. Rahul Gosain 	Dated ~-§,,102/07 

,/Sh. Rahul Gosain, 
~ j j 

Sr. Divisional Mechanical Engineer, 
.N. F RailwayjUmbding, 
Disi. Kainru -,  Assc'ji -n. 

Sub 	- Repi1-.,,,3eWaUun filed as per dijectiuti of the Central, 
Adn ,iinistiative Tribunal, GUviahati vide order dated. 
11 /0 1 X7 in O.A. No. 31612006. 	 j 

Ref 	Your representation dated 05/02/07. 

The points raised 'in your representation referred to. above have been 
examined and the remarks on these points are furnished as under: 

- ------ -------- 

I 
	

You were initially appointed as AME .on N. F. Railwiy and were required 
to serve on N.F. Railway for a period of 10 years vv.e.f. 24/03/96 as per 
the extant instructions. YOU were transferred to N'r)fthern Railway from 
N.F. Railway for a l irnited period of three years in reiaxation of rules on 
your own request. 

You had registered youi -  name for allotment of Railway 11OLIse and house 
No. 25.1/1,-B, P.V. Road was allotted to you on tuin for resi .dentiatl 

YOU were Uansferfed back to N. F. Railway fronj N. Rly on 16/12!02 on 
c-xpiiy of, three, years. Your request for retention of N. Rly house No. 
251/1-13, P.K. Road was received on 15/07/03 at this office'. The request 
for retention of house was made on the basis of your transfer to N. F. 
Railway, which was,not acceded to by the competent authority, as you, 
were not eligible for the same due to the reasons explained in para 1 
nbovo. 
I.......-I.- ...... . .. .. 
You had applied for sanction of study leave to Glv',/I- 1  and your request 
was I t ceded.to  by Railway Board and GM/P, on the context that 

I 	ac  
§k 	

ea've  is not adinissible to the,officer for the pait time study course 
n 
 you 
d  you were doing a part time management course at that time. 

15 	An officer who has been transferred from a place/railway to another 
place/railway if apply for any leave etc. is liable to apply the same to the 
ailway where he has been transferred. As You had not relinquished the 
charges formally ~ou vvere deemed to have been relieved w.e.f. 
16/ 112/02. YOU VVGI(,~ ilOt SanClioned any type cl leave by Northern 
Railway. 

t d- 
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file —Offlcers~—Staff 	U F. Railway are permissible to 
retain thei"r Railway houses'at previous 

. 
place of posting till 30/06105 (As 

per the prevailing instructions), 'benefit of which is now extended to 
30/06/08. You were transferred to Northern Railway for. a specific period 
of three years on your own request thus you were not eligible for these 
benefits and Railway Board also clarified.this aspect and they have also 
rejected your request. 

Your request 
d ' 
ated lirIO7103 was replied vide this office letter of even 

number dated 27/08/03 (Copy. enclosed) stating that your
.  request can 

not be considered as you had not carrie.d out your transfer orders to N.F. 
Railway. 

The officer/employee who is retaining the railway house unauthorised,ly 
are issued notices etc.. before filing the cases to the Estate officer under 
PPE/act ,  for eviction as. per rules. Estate officer vide their judgment 

!'dated 27/04/04 had ordered you to pay damage rent for the period of 
unauthoi ~ised occupation and passed eviction orders. Accordingly N. F. 
Railway wa,s advised to recover thedamage rent as per orders of Estate 
Officer, which is a Quasi Judicial body. 

Your cont 
I 
 ention is wrong that evictibn case was started in May 2004 

when the recovery of darnage rent has been started from you.. As stated 
in para 5 above Estate Officer issued a judgment on 27/04/04 and after 
that recovery was affected from Your salary in N.F. Rnilway. 

Moreover, Your appe at t ited in the court of the Add , District Judge, Tis 
'.  i .s ~~ Hazari against the orders of Estate Officer w d i s Ii 	y the Hon'ble 

court 6nd.further your appeal filed in the Hon" e 	Guwahati was 
also withdrawn bv vou and was treated as dismissed. 

Hence, in view of the facts mentioned above, your request for waiver of 
damage rent for the entire period of unauthorised retention cannot be ~ acceded 
to, as this is not within the competence of this Railway. You are, therefore, 
advised to deposit the damage rent as per orders issued by the Estate officer 
Northern Railway. 

a Jay ajpai) 
Dy. General Mllager/G 

Copy iol 
General Manger, N. F. Railway, Maligaon, Guwahati. 
Cheif Personnel Officer, N.F. Railway, Maligaon, Guwahati. 
Divisional Railway Manager, Rangia, Dist. Kamrup', jbssarn. 

4.. Sr. DEN/Estate, DRM's office, S.E. Road, New Delhi. 
5. The Secretary, Railway Board, Rail Bhawan, New Delhi — for 

information pl. 

a 
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(?51 
-av 

Q,  A ,*-cr Revision of rates of damages for unauthorised 	of RaihN '. 

accommodation. 
pvo, F(x)1_19911 //l, dated 24.7.200 

I n tc'mis o [this M inistry's letter No. F(X)1-86/11/9, dated 1.4.1989, i t was decided 
that 

I he rates of damages fixed for unauthoriscd occupationof Rai [way accommoclat ion wou 
ld 

rema 
' 

i : n force for a period of two years or till further orders, from the date of 
effert of 

orders issued on the subject matter. As a result, the damage rates, last ~ixccl for unauthi—sed 

occupation of Railway accommodation vide this Ministry's letter No. F(X)1-97/11/5, dated 

30.12.1997 (Bahris -RBO 1997, p. 271) have now undergone two revisions. 

Accordingly, in pariial modification ofall orders/guid6lines issued on the subject 
matter in the past, it has now been decided to revise the rates .9fdarnagcs for unauLhorised 

occupation of Railway accommodation as under:— 

(I) Rates of damages effective from 1.11.1999 to 30.4.2002. 

(Rupees per sq.m. ofplin.th  arealper inonth) 

F-risting rates 	Revised rates effective 
fr a. 	999 

7:ype of class 	class class 'C'& Class 	Class 	class 'C' 

accoMModation 'B-I' unclassilied 'A-I' 	'A, 	unclassified 

& B-11 & B-if 

IloIV 49 	37 33 57 	43 	38 

V & above 72 	54 48 83 	63 	56 

(ii) 	Ra tes' o f d a in ages effective from 1.5.2002. 

(Rupees per sq.in. ofplinth arealper nionth) 

Existing rates effeclivefroin Revised rates iffectivefrom 

1.4 /. 1999 reVis!"pit ..1.5.2002 

TI -pe of Class Class 'A *. Class 'C'& Cla 	'C' & 

accommodation '.4-l" 	'XI'& unclassified 'A-I' 	'B-I'& 	unclassified 

B-11 B-ii 

I to IV 57 	43 .38. .86 	76 .114 

V & above 83 	63 56 166 	112 

The rates as stipulated in Para 2(ii) above will remain in force for a period of  two 

years from the date ofeffect or till further.or4crs.-. ~,,-;--...,.;..:.- , 

4., In old cases, where the unauthoriscd occupation cxistetilexists before 1.11. 1999l 
di dama es; at t c revised rates 1.5.2002 and the same had continucd/continues thereafter, 	It 

as 
rri6ritioned in para 2(i) and ~ ii) will laii recovered rispecdvely from 1. 11. 1999 or 1.5.2002, 

as applicable. 

5. 	 applicable in respect ofabove two In addition garden charges and other charges as 
revisions will also be recovered. 

WK] 

r 
F.11111,,31~4W 
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-isijjn~dc vide: 6 . Thesc* rates will bc'effected in respect ofrc\ 

Para 2(i) above, from 1.11.1999 till 30.4.2002; and 

Para 2(ii) above, from 1.5.2002! to two ychr~sartillrurthcr ordtirs. 

[26 

Subjec! Upgrndation.of 10%.  posts of . Sr. 	
Its. 4,500-7,000 to the 

posts of Head Clerk in scale of Rs.:5,6 ,66-~i;po ~ 

[No. 	1124. doled 6.8.2002. 

In terms ofkaifway Board's letter'No. Pc_mn,9,,,, ,n AMC, dated I 1.7.1979,.upto 

10%. posts ofUpper Division Clerks e.g., ScitiorClerks, ,d6rks Gr. I in scale Its. 330-560 

(Illrd CPC Scale) in the non-Secretariat Administrative offims attending to work ofa more 

co 
. 
mplex and important nature higher than those normally ceted ofSenior Clerks, Clerk's 

Gr. 1, etc., were granted a special pay ofils. 35 per month. 6~ ring the IV CPC time quantum 

ofabove mentioned special pay was enhanced to Its. 70 pc~r,~rnonth. V CPC dispensed with 

the special pay and recommended improved scale of ply 

~o 
 f Its. 5,000-8,000 instead. 

i Accordingly, n implementation of the recommendat ions. 8f1V CPC such posts of Scn;or 

Clerks as carrying special pay of Its. 70 per month have been upgraded as Head Clerks in 

scale Rs. 5,00M,00.0 ,v .  i - de Board's letter of even number!, 
led 17.8.1998. 

As RCF and DCW came into existence much,Mter, the above scheme was not 
implemented in theselwoPUs. The matter of upgradation ~f_l 0% posts of Senior Clerks in 
scale Its. 4,500-7,000 to the posts of Head Clerks in scald Rs. 5,000-8,0 00 in RCF and 

DCW has been under co 
. 
nsideration and it has now been decided that up to 10% posts of 

Senior Clerks in RCF and DCW as carrying discernible duties of complex natures may be 

upgraded to the posts of Head Clerks in scale Its. 5,000-8.000 subject to the condition that 

additional expenditure should be met with by matching sunre der ofSr. Clerk posts in these 

organizations. 
Percentage of posts should be worked out on the ibasis o f. sanctioned strength of 

Senior Clerks in consultation with FA&CAP. 

Laid ,  down procedure for promotion of Scnior~
.
(`Jcrks to Head Clerks may be 

fol lowed 

[27) 

Subject Proposed tax on privilege passeslPTOs 	Gazette Notification 
(Extraordinary)— 22nd Amendment oflhcome Tax Rulesi (2001) dated. 

dated 25.9.2001 and 2nd Amendment of Income Tax Rules (2002), 

.... ........ 	 [A'o. F(X)1-200112311, dated 7.8.2002.) 

Two copies of Ministry .  91'Finarice and Company Affairs (Department ofRevenuc), 

Centra . I Board of Direcl Takes ~(CB13T)'P. Gazette Notification dated 1.8.2002, amending 
- 
sub-rulc(6) & (9) ofRuic(3) ofInciarne Tax Rules, 1962, pertaining to above noted subject, 

are sent herewith for information 
- 
and guidance. It is further stated that Ministry of Finance 

ii~~ 6tid 2~.9.2001 and 4.2.2002 cited above qttntp Jt";PU9 
is Nfinistry'sletter-' f circulated vide ---- -- - 	

o evin number dated 6,2.2002 may a so p e 	c aad 	th' 	 ase 
coiiiO  

in this .regp .  

I 

i; 

. 

To"ID11 

.7. 
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GUWAH&TI BENCH. 
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MATTER OF 
CCA, L, d I 	 O.A.185/2007 

Shr 21ahul Gosain 	... 	Applicant 
C  

:' 
at  e- 	Versus 

14jirmft ;%T;qq)W Uni of India & Others 	Respondents. 
Guwaheti E-,,.%h 	A D 

0 

I'N-111  IALATTE2 OF 

Written Statement on behalf of  the Respondents. 
The answering respondents respectfully SHEWETH 

That the answering respondents have gone through 
the 0opy of the application filed and have understood 
the contents thereof. Save and except the statements 
which have been specifically adiiiitted hereinbelow or those 
which are borne on records, all other averments/allegations 
as made in the application are hereby emphatically denied 
and the applicant is put to the strictest proof thereof. 

That for the sake of brevity meticulous denial of 
each and every allega tion/statement made in the application 
has been avoided. However,the answering respondents have 
confined thaie replies to those points/allegations/aver-
ments of the applicant which are found relevant for'ena-

bling a proper decision on the matter. 
That the answering respondents beg to humhly submit 

that the application is barred by RES JUDICATA since the 

matter under dispute submitted by the same party on the 

same issues were settled by order dated 2?.04.2004 issued 

by the learned Estate Officer,liorthern Railway (Annexure X, 

p.66 of the present O.A.) and the judgment of the learned 
Additional District Judge,Tis Hazari Court,New Delhi, dated 

31-05.2004 (Annexure XI,p.69 of the present O.A.). The 

applicant approached this ilon'ble'Tribunal for redressal 

of his imaginary grievances vide O.A.10/2005 and the Hon'ble 

Tribunal was kind enough,to dismiss the same vide orders 
dated 04-05.2005. Thereafter another O.A.No.316/2006 was 
filed on the same matter and. the same was disposed of vide 
order of the I'lon'ble Tribunal dated 11.01.200?.The applicant 
thereafter filed a representation on 05.02.200?(Annexure XX 
of the present O.A)as per direction of the Hon'ble Tribunal 
and the respondent General Planager,liorthern Railway disposed 

of the same vide his replydated 28.02.- 200? after examin-

ing all aspects of the matter.The applicant has been 

P. 
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repeatedly advised by the Norther Rai14WTFAfttVhFed 

authorities that he was unauthori1edlX%'&4ffiW'4he 

quarter at New Delhi for which proceedings were initiated 

by the Estate officer for eviction under the Public Premises 
(Eviction of Unauthorised I&X09RIUMM occupanis) Ac -U,1971. 

When an eviction order was issued by the Estate officer 	t.? 
0 

on 2?.04.2004'the applicant filed an.appeal (No.PPA:34/04) -, ~ -.! rz 
in the Court of Additional District Judge,Tis Hazari Court, 

0  New Delhi.The Court examined in detail all aspect of the 
matter and dismissed the appeal vide order dated 31-05. 2004  

(Annexure XI of the present O.A.).The present O.A.No.185/07 
is the third application the applicant filed before the 
Hon'ble Tribunal on a matter which ha 

' 
s been repeatedly 

and conclu~ ively dealt with by it on each occasion. No doubt 

the applicant has every right to bring up matter of genuine 
grievances for redressal but when an action appears to be 
an act of litigation for the sake of litigation a question 
may arise about its legitimacy. The Hon'ble Tribunal is 
therefore urged with due respect to c,onsider this aspect. 

Brief histor  of the case. 

3.1. Shri Rahul. Gosain,a Junior 'scale officer of the 
Indian Railway Service of hechanical Engineers,had joined 
as Assistant Mechanical hngineer,Lumding,N.F.R6Lilway and 
worked in the N.F.Railway at various places as indicated 

in Para 4.1 of his 0.1. It is to be noted that as per 

Railway Board's letter No.E(G)2003 RN3_23 .  dated 16-3.2004 , 

copy of which has been enclosed as Annexure VIII of the O.A., 

'shri Gosain was required to serve on N.F.Railway for a 

period of 10 years with effect from 24-3.96.Vide Railway 

Board's order No.E(0)III.98/AF,/153 dated 26.10.99 he was 

transferred to Northern Railway,Delhi for a speci . fie period 

of three years. 
3.2.on his transfer to 17,orthern RailwaY,the applicant 

was posted as C.D.O.,Delhi and jointed on 05-12.1999 as 

indicated in paragraph 4.1 of the O.A. 
3.3. The applicant registered his name for allotment 

of type IV house in the waiting list and was allotted 

house ifo.251/1 -B, P.K.Road on 30-10.2002 in his turn. 

3.4. On completion Of three years, the applicant was 

trans 
. ferred back to N.F.Railway vide order dated 4.12.2002 

as indicated in paragraph.4. 4 , page 3 of the O.A. 

3.5. one receipt of the transfer order to N.F.Railway, 

the applicant was expected to carry Out the transfer after 
handing over charge of his post (S1.%/p/HQ),Instead of doing 
so,the applicant requested for grant of study leave to the 
Railway Board.Unfortunately the Board did not accede.to  the 

....P.3 ....... 
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applicant's request as the course for which the leave was 
requested was a part-time course.The applicant then applied 
for 11 days' LAP which was sanctioned as a special case.lie 
applied for more leave but this had to be refused by the 
Northern Railway authorities because.as  per rules the Rail-
way to which the.Officer is transferred is only competent 
to sanction such leave.As the applicant worked in the Northern 
Railway as.SME/P/ -tIQ till 16.12.2Ob2 and as he did not 
formally relinquish charge as require ~ , he was deemed to be 
relieved from Northern Railway with effect from 16.12.2002, 

as per letter IIo.?2?-E/1636/ÈIA dated 7. 11 . 2003 (Annexyre 

VIII of the O.A. at P.38) 
3.6.Although the applicant was transferred to N.F.Rail-

way vide order dated 4.12.2002 and was informed that he was 
relieved from Northern Railway with effect from 1 7- 12 1, 2002  
(Annexure VIII of O.A),he had made a,reouest for retention 
of his house at New Delhi only on 15.07.2003. As he was not 
eligible to retain the house as per extant instructions,he 
was declared an unauthorised occupant.oi the house with effect 
from 17.12.2002 and was advised to vacate the house vide 
Northern Railway's letter dated 2?.08.2003(Annexure X of O.A.). 

in this  connection Railway Board's letter No.E(G)2003 RN3- 

23 dated,16.3.2004 explaining why the applicant is not 
11 *11,-; ~~ 	­P.~~aA 

_
;I 

tled to retain Railway quarter au New v 
%,i 	IT 

la-U&I ALnI,J,t,;, I  iivv,'IijbJIY 	 A copy of Railway Board's letter 
No.E(G)2003 RN3_23 dated 16-3.2004 
is submitted herewith as ANNEEXURE A 

Eviction proceedings were initiated against the 

22-plicant by the-Estate Officer on ii..12.2003 (Annexure XIII 

of the O.A.) hnd a judgment order was issued on 27.04.2004 

(Annexure XVII of the O.A.) declaring the applicant as 
unauthorised occupant and ordering vacation within 15 days 

of the date of publication of the order. The applicant.filed 

an applal under SI-ection 9 of the Public Premises(Eviction 

of ' Unauthorised occupants) Act,1971 before the Additional 
District Judge,Tis Hazari Court,Delhi contesting the evic-
tion proceedings and order for charging damage rent issued 

by the Estate off ' icer,i,,orthern Railway. This appeal was 

dismissed by -the Additional District.judge vide order-dated 

'~
1.05.2COLC tAxxxxur,_e:. 

!J47tTit --4T-403 
CYq,!VWzIIWti 6(i"oh 

A copy of the order/judgment of the 
Additional District Judge,Tis Hazari 
Court,Delhi in PPi NO.34/04 dated 
31.05.2004 is Annexed herewith I as 
knnexure B 

... P.4 ...... 
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41  6Y 	3.8. The applicant had finally vacated the house 
No.251/1-B at P.K.Road, New Delhi he so unautho'risedly 
occupied from 1?.12.2002, on 19.0?.2004. As there was 
clinching evidence of his unauthorised occupation of the 
house as per order of the Estate Officer and upon dis-
missal of his appeal before the Additional District Judge, 
Tis Hazari Court, the applicant was advised vide letter 
NO-159-EO/07/2620/2003 dated 1?.08.2004 to pay  damage rent 
@ Rs- 11 874/24  from 16.12.2002 to 18.07.2004 and other 
connected charges. 

A copy of this letter Ifo- 1 59-EO/O?/ 
2620/2003 dated 17.08.2004 is 
annexed herewith as Annexure-C 

Accordingly, as per advice of the Northern Railway 
authorities, the Divisional Railway Manager,Rangiya Division, 
where the applicant has been working, is recovering these 
legitimate dues. 

4. Parawise comments 
4.1. That as regards paragraphs 4.1 and 4.2 	the 

answering respondents -have no remarks to offer except to 
state that the allotment of the Railway house to the appli- 
cant at New Delhi was made from the list of Senior scale 
officers waiting for allotment of type IV house as per turn, 

4.2. That as regards paragraphs 4.3 $ 4.4 and 4.5,  the 

respondents beg t6 state that after completion of his three 
years term at Northern Railway,the applicant was transferred 
back to the N.F.Railway on 04.12.2002. In this connection 
it is submitted that Railway Board's wireless order dated 

- 	10 	- 
clearly stated that the applicant was transferred 

to--lio:pthern Railway "for a period of three years ". 

A copy  of the Wireless No.E(0)III.98/ 
AE/153 dated 26.10.99 is annexed 
herewith as Annexure-D 

0 
The applicant was released on transfer to N.F.Railway 

3vi e Northern' Railway's order dated 04.12.200 
L.cn A copy of this order dated 04.12.2002 

is annexed herewith as Annexure-E 
However, instead of handing over his charge as SME/P/ 

HQ,the applioant requested for grant of study leave,which 

the Railway Board refused . to  grant as he was doing a part- 

time course. Moreover, the applicant never applied to the 
proper authority, namely the XXXX N.F.Railway to which 
he was transferred because as per rule leave can be granted 

by the Railway to which one is transferred.As 
' 
the applicant 

had not formally relinquished the charge and worked only 

kA~,~ till 16.12.2002 in'Northern Railway, he was deemed to have 

been relieved from 16.12.2002.This1act is clear from 

Northern Railway's letters dated 2?.08.2003 and 7.11.2003. 

1~ ~ ... P ... 5 ...... e 
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In their letter No-103-G/13/Retn/42/03/Sh.Rahul Gosain dated' 

27.08.2003 Northern Railway authorities informed the appli-

cant clearly stating 11  ... Your request for retention of house 

No. ~51PB P.K.Road cannot be acceded as you have not carried 
out y9ur transfer to N.F.Railway so far. You are an unautho- 
rised occupant of t- he house with effect from 17.12.2002 and 	F_ oil 

is liable to Day  damage rent for entire period of unauthori- 
sed retention.Kindly vacate the ~ house immediately to avoid 0 

eviction proceedings." Letter No.?2?-F,/1636/EIA dated ?.11.03 t~ 
Cr 

clarified the matter of leave. 
is A copy of letter dated 27.08.2003 

annexed herewith as Annexure F. 
-A copy of letter dated ?.11.2003 is 
annexed herewith as Annnexure  G. 

4 .3. That as regards paragraph 4.6, respondents beg to 
state that the claim of the applicant that he was not relie ~-

ved to carry out the order of transfer to N.F.Railway is 

wrong as he was released by the order of.the Northern Railway 

dated 04.12.2002 as is clear from innexure .  E above. 
4.4. That as regards paragraph 4.7, respondents beg:k to 

state that by the applicant's own admis ~sion he was made aware 

by the Railway Board's letter'dated 1?.02.2003 that he was not 

entitled to study leave 
I  It would therefore have been in his 

own interest to carry out the transfer order to N.F.Railway 

immediately as he was posted , out instead of stubbornly refusing 

to do so for years on end ..A class I officer of his standing 

was expected to know the rules by obtaining clarifications 

from c6ncerned authorities and thereby avoid incurring the 
adverse financial impact of occupying an official house with-
out authority in a place like Delhi where there.is  always a 

very severe shortage of accommodation: 
4-5.That as regards paragraphs 4.8,4.9,4.10, 4.11,4.12, 

4.13 a Ad, 
4 the respondents beg to submit that the appli- ind 

cant/oankjanteA for a long period to approach the proper 
authority, namely the General Manager, N.F.Railway, to which 
'he was transferred and for carrying gut transfer to which 

Railway he was s 
. 
pared on 16.12.2002. Instead he conttnued to 

approadh the Northern Railway or the Railway Board although 
he was spared from'that Railway under orders issued by the 

Railway Board.In view of this, it is submitted that the 

correspondence by the applicant as set out in Annexures IV 

and V appears to have , no relevance viewed in the background 

of the fact that'he was spared on transfer to N.F.Railway 

in D~ cember,2002'and the proper authority to be approached 

was the N.F.Railway. 
p *  6 ..... 
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4.6. That in regards to paragra lh~s  4!q'5'b4fN 
respondents beg to state that thzough the applicant was 
spared on transfer to N.F.Railway on 17.12.2007, kff and 
he was required to vacate the house at New Delhi on his 	

Z being spared, he appears to have applied for retention of 
his house only  5.7.2003. What exactly prevented him from 
approaching the authorities for this purpose immediately 

0 
plicant only. The after he was spared is known to the ap 

consequences of all this was evident . from Annexure X of the 

0.1. whereby the Northern Railway authorities made the 
position of unauthorised accupation by the applicant quite 

~ lear. 
4.7. That as regards paragraphs 4.17,4.18,4.19 and 4.20, 

respondents beg to state that the applicant vacated the house 
25 1 /1-B, P.K.Road,-New Delhi on 19.0?.2004 and was asked to 
deposit the damage rent of the house for the period of unau-
thori,sed occupation from 17.12.2002 to 18.0?.2004 at the rate 
of Rs.11,874/24 per month. An eviction proceeding under Public 
premises(Eviction of x-A unauthorised occupants)Act,19?1 was 
also initiated against the applicant and the applicant's father 

represented him in . the proceedings held on 06.01.2004 and 11. 
01.2004. After duly following the required legal procedure and 
affording reasonable and due opportunities to all parties, the 
Estate Officer,Northern Railway passed a judgment on 2?.04.2004 
declaring the applicant an unauthorised occupant of the house 

in question. 
However, being aggrieved by the order/judgment of the 

Estate Officer, the applicant filed appeal case No.PPAt34/04 
in the court of Additional District Juage t Tis Hazard Court, 

New Delhi. The learned Additional District Judge however 
dismissed the appeal vide his order dated 31-05. 2004  as 

already referred to in paragraph 3.7 on this W.S. . above. 

4.8. That as regards paragraph 4.21,the respondents 
beg to submit that the applicant was transferred to the 
Northern Railway for a limited period of three years vide 

annexure D of this W.S. Onz completion of three years of hi ~ 

w7ork in Northern Railway he was transferred back to the N.F. 

Railway as indicated in Annexure E of this W.S.In this connec-

tion it is pointed out that although officers posted in N.F. 

Railway are generally entitled to retain quarters in their 
old places of posting under certain conditions specified in 
Railway Board's instructions issued from time to time,in the 
applicant's case these instructions did not apply as clari-
fied in Railway Board's letter annexed as Annexure A herewith. 



That Railway Board's instructions contained in . their letter 

No.E(G)2002QRI-9 dated 28.6.2002 did not apply in the app -
licant's case was clearly indicated.in  Railway Board's 

Xo.E(G)2003RN3-23 dated 16-03. 2003 (Annexure A of letter I 
this O.A) as follows:- 

11 "Shri Rahul Gosain, IRSME is not entitled to retain 
Railway quarter at New Delhi,as applicable in the 
case of transfer to Aortheast Frontier Railway,for 	O= 
he was required to serve on N.F.Railway for a period 
of 10 years with effect from 24.3.96 as per the 
ex~ t instructions and was transferred to Northern an 1  
Rai,,eayofor a limited period of three years in rela- rL xat  on 

f rules, on his own request to*facilitate LL 
Z him to -take treatment at AII~IS. The retention of 

the Railway quarter by Shri Gosain may,therefore, 
be regulated as per instructions governing perma- 

G7,1vehati Bench 	nent transfer". 
it is therefore respectfully submitted that the 

ap~licant l s difficulty arose only because he was labouring 
under the delusion he was working under that he was enti-
tled to retain the quarter at ffew Delhi although the real 
position that he was.not entitled to-the facility should 

have been clear to him - at the time of his joining the 

Northern Railway on transfer from ii.F.Railway in 2002. 

It is therefore regretted that under the circumstances the 
respondents are unable to help'the applicant at this stage. 

4.9. That as regards paragraphs 4.22,4.23,4.24,4.25, 
4.26,4.2? and 4.28, respondents beg to state that the action 
of the Estate Offlcer,.Horthern Railway cannot be-questioned 
as the rules and procedure prescribed under the Public Pre- 

mises , (Eviction of Unauthorised occupants),Act,1971 were 

strictly followed - in the proceedings,As will be clear from 

Annexure XVII(Series) of the O.A.,notice was given to the 
applicant t in time at the proper address and the applicant 

was represented by his father in the proceedings before the 

Estate Officer,who passed the order declaring the applicant 
as unauthorised occupant of the house and ordered eviction 
and payment of Rs.11,910/21 p.M.(subsequently reduced to 

Rs.11,874/24 P.Pl.vide Annexure C of this VI.S.),If there 

was any doubt about the validity and legality of the order 

of the Estate Officer,the same was settled by the order.of 

ilis Hazari Court,Delhi as the Additional District Judge, ,  
this Ox W-S- indicated in knnexure B of 

In this conne~ction, it is submitted that the 

applicant brought this.matter before the Hon'ble Tribunal 

in O.A.10/2005 and the Hon'ble Tribunal was pleased to 

order dismissal of the O.A. as withdrawn on 

P .8 ..... 
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The applicant filed another O.A., namely O.A.316/2006 and 
the Hon'ble Tribunal was pleased to dispose o,f the O.A.with 
a direction to the applicant to submit a representation.In 
responde to the representation,the respondents replied to 
the applicant vide their letter 

- 
No.103-G/1 3/Retn/42/03/Sh Rahull-

Gosain,dated 22.02.07 as follows: 	 —. L, 
S  i 0 

"Hence,in vidw of the facts mentioned above,your reque t =  lu :  
0 for waiver of damag6 rent for the entire period of 

thorised retention cannot bC acceded to,as this is 
hin the competence of this Railway. You are, 

ALM 
...... - 	 s per 4̀  efore, advised to deposit the damage rent a 

J,  

or ers issued by the Est-ate Officer, Northern Railway" 1 1 
U. 4 	 A copy of this letter dated 22.02. 

07 is annexed herewith as .Annexure-H 
5.Z- 

T  
Gjjw6 1 );,1j 6c",C 	I is furtAer submitted for kind appraisal of the 	f'\ 

L"'Ch ibunal that the respondents on their own have been 
deducting an amount much smaller thafi the monthly damage rent 
from the applicant from.the monthly salary. Instead of over 
Rs.11,874/- per M  Wagth l  a monthly deduction of only Rs;3,264/ 
only is being dadmiziRD1 from the salary of the applicant as 
per respondent's letter NO-340E/l/401(0) dated 22.9.06. 

A copy of this letter dated 22.9.06 
is annexed herewith as Annexure-I 

4.10. That as regards paragraph 4.29,it is submihtted 
that the action of DRM/Rangiyatz for recovery of extra ren 

as adiised by Northern Railway's letter dated Aft&;5_~k 06 04. 

2004 (Annexure XVIII 6f O.A.) from the month of May,2004 was 

quite legitimate and cannot be ouestio . ned. 
4.11. That as regards paragraphs 4.30,4.31$ 4 .32 , 4 .33, 4 .34 , 

4.3.5, 4 -36  and 4.3?, the respondents beg to reiterate the 
submissions made hereinabove and state that respondents 
replied to the representation of the applicant after full 
application of mind and giving full justification as to why 
damage rent has to be paid by him for the period of unautho-

rised occupation by the applicant in New Delhi as per extant 

instructions and as indicateUL in detail in-Annexure H. 

As per Annexure A of this W.S.,the applicant was required to 

serve in N.F.Railway for a period of 10 years from 24.3-96. 

The applicant's attempt to by-pass this condition by citing 

.certain exceptions does not help him bacause in the first 
place nobody forced him to accept the posting in N.F.Railway 

with this condition attached. 
4.12. That as regards paragraphs 4.38,4.39,4. 40  and 

4.41, the respondents beg to stdte that there is no ju .sti-

ficati:on in the claim of the applicant that the Northern 
Railway's declaring.him to be on unauthorised occupation of 0 

the house at Delhi was questionable as the Estate officer 

... P..9 ...... 
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of Norther Railway followed the rules and procedure as pres-
cribed by the concerned statue and that reasonable opportu- ~ 

nity was given to the applicant to pre sent his case.While 
passing the order, it is submitted, the Estate Officer follolied 
the provisions of the Act - both in letter and spirit. 

The respondents therefore beg to submit that the 
respondents passed legitimate orders for recovery of damage 
rent after proving beyond doubt that the applicant was in 
unauthorised occupation of the house in question and t ~at 

these orders were NOT malafide,arbitrary,discriminatory, 
ultra vires and unjustified. It is respectfully submitted 
that the orders were strictly legal and constitutional and 
therefore cannot be questioned by the applicant only because 
they affect him adversely, although through his own fault. 

Under the circumstances and in the 
premises detailed hereinabove, the respondents 
beg to submit the"the applicant has no 

Cel3trill 	C7 

	

J'AL--; 	justification in his claims,that he has no 
valid cause of action and understanding of 

AMP 	 the circumstances and facts relating to the 
VTTTel 	matter that the application is full of 

Bcnch 	misrepresentation, claereby merits outright 
-th costs. dismissal o' the application wi 

VERIFICATION 

	

I, Shri 	 yk 	 son of 
aged about j2 

years, and at pre sent working as 	C-  P  0  ~- ~A 
J.F.Railway, plAll'  LAI-,,, _ _,do hereby verify and solemnly 

affirm that the statements made in paragraphs I to - 4.12 

are true to the best of my knowledge and information 
derived from records which I believe to be true and the 
rest are my humble submissions before the Hon'ble Tpi-bunal. 

And I sign this verification on'this the -~PLL— day 

of 	 200J- 

Signature 

Designation 
-Chlef Personnel otflc,, 
N F. lRallway, Mallgaor 

Guwahati.l I 
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11\4 INISTRY OF RAILWAYS/RAIL IMAINTRALAYA 

; NO.'.E(G)2003 RN3 1 23. ; 	Pr,"New Delhi, dated 16 z~, 

--ft. TheGeneral Manager; 
Northern Railway, 
Baroda House, 
New Delhi. 

Sub: Retention of Northern Railway accommodation at 
. 251/1-B, P.K. Road, New Delhi by Shri Rahol 
Gosain, IRS ME. 

Ref. N.Rly's letter No. I03-G/I3/Retn./4`2/03/RahuI 
Gosain dated 17/12/2003..... 

The matter has been examined in consultation with Secretary and Finance 
Directorates of Ministry of Ra ilways. Shri Rahul Gosain, TRS?q~.  is-not  entitled 

- to retain Railwa  _ quarter at New Delhi, as- applicable in the case 	to  
N 	

st 
 frontier Rail*ay, for he was requited to seri ve on N.F.Rly for a period 

of 10 Y~ears w.e.f 24/3/96 as per the exjanti instructions and was transferred to 
Northern Railway for a. limited period of three years in relaxation of rules, on his 
own request to facilitate him to take treatment at AlIMS. The retention of the 
Railway quarter by'Shri Gosain may, therefore, be regulated as per instructions 
governing permanent transfer. 

((::M. 	PI I-A]) 
JT. DIRECTOR Fsvr. (GENI—) 

k~~ 

r  



Ad(' ;i 	I D:.,; ,, 

Ai 
Tia Haviri Cauz- ts' L)Q'W1; 

yjN -1,11L2  COURT OF Sl-lRl BRIM SI-1 Sj ,'11-11 AD.WTIONA.C. 

DISirlUCTJUI>r;E:'rISIL4.7,ARICOUI;rl:S :  DI-A-K-11  

	

PPA 	34104 

1.-'~'~hri Rahul Gosaj-n, S/o Shri pitincler B al, 

	

Sem'or Divisional Mech 	. in pi-Aic=M Eng' eer, 
Rangla NX. Railway, Assam 

Second 

Rahul Gosairx,!;/o Shrijatincier Bal, 
Resident of House No. 251-IL190 Railway officers 
EncJave, Panch Xtdan Road, 
New Delhi. 

APPIIIAJA-"~Y 
Versus 

Union di India, through SecmtarY, 
Ministry of Rmlway.Board, 
1, Raisina Roiid, New DeIW 

Sxnt. PranWa Bhargava, 
Estate Omcer NO. ~ W, 
Baroda House, New Delhi. 

.3. Divisional Railway Manager (11,ersonnel). 
Rangin Divisto", N.F. Rmflu'sY,  11an9i"' ,  

I? E' S P 0 N D f', N T' 6,  

~ 7: 
APPEAJ, UNDER SDaflON 9 C)PTYIE PUBLK' 

PIZEMISES(EVICT10TV OF 7JNAj]rTj-j0j;tjSj-, j-) 1~'%CCIYPIANTS) 
ACT, 1971 

0 

y" 

V- 

- 	i; 
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]~~ —DG j z" ~'m- te - ]c 

is an appeal ag-ains'l the order ol' 0:10 1 7 SI-al-c! 

5 and 7'of T.I -, , ---  Public Pri:n'l'li ~~es 

of UnaL11+1,07iSed. Occupants) Aci, 1971 (hereinal'Wr refcrred 

to as PP Act ,in short) clated 27,04.2004. 

Tl-ie brief facts leading 1.0 the prcisent appeal. arc-

that appellant .  is a Central Govornment errip'layee and was 

appo 
. 
inted with Ministry of Railways as an Assistant 

Mechanic-all Bn ineer and omed to NIF Railway. TI.-i.e 
P 

parents o . f -the appellant vvere residing in a rented 

1 1.0 accorninodation in Karol Bagh. '].'he appel.131 -A'-z's POS'tec: 

Delhi on sA2.1099 and applied -for allotmeni: oJ' ) "c'jUsL--'- 1-~v~. 

had theTcv4fter applied for peri -nission to stuciv j,"Or  M-BA  in 

Delhi University. The permission was gran-ted for study by 

th(- coyripetei i authority on 30.10.2002. 	- c,  LA I 

allol-tc:~ t.-I -,iccommoclation bearing no. LI S 1- 113 -.rype n,"Panch 

'"Fl -le appellant Viad taken C1 	-1 ' KLIiU)) 	New Dell 

pr 	-ic h.ause bLit h--,-i fallen sic'K vv.e-f. 10 .04 - 200,3'  )ssc:t< :-;ioj -j of tl 

and rc!lnalined under rnecbcal trezaixnent fron -) 17.04. ,2003 1:0 

-ii: vv 	re-lie'ved. lfrorrl Thereafter -0-10 appel.lai 	s 

-10 	-,1 DID cl lail -Lis o i n ec! N F !I,-.i i 1 	0  

0 
ONO 	

'0 

Al. 



*k~ a,  

OV 

0/3  

S Jil -;crviri , 	-3. y a's Senic;r Div 4 sional g in NF 1~ ailor, 

Lngincer an(J his -,.)ar(:Im:s are. residing, in the 

-3ccomfYiodation. 

Th.e. case of the a pell.anT is tl7laT Pr000C(J -!ni!s p 

ain- 	-xi agairist The -io PP Ac-t were initiated ag. st hir indcr tl 

-i order of and regulations governing Railways employc cs. Ai 

-1 without providing hirri. any eviclion. was passed aaainst hin 

opponunity of hearing. As per the, Ministry of F 

Ordcr dated 14'1.12.1983, the qpppllant is entitled 1 

-le a ccot-m-riodation in Delhi. Tl-.Le appellant is also ei till, 

to re-ain tl-ie accornmodation as iDer the in ,;tructions dated 

Je - ias, 28.0(3.2002 issued by the Ministry. of Railways. I 	I 

r of,  -that eviction order as well as ord.e. therefore, prayed 

darnaj~~e be set-aside in the interest of justice. 

d 	-o tl-tc Notice of the appeal was issuc 1 

responck2j) -ts. They liad appeared and filed -the Estate 

to as 	recor 1 1 record' (hereinafter referr ed 

i c.,) r 

1- iave 1-leard TI-i.e Id. COI_insc.: ~ l for 1he 1.)art.ios i 

th 0 reco rd caref all y. 

00 
CAI\* 
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-1 

Th, ,  lci. Counsc,!l For -i.he a: jpel!-int I-i, su I 	 is 	1( , ( i 

I that T)rocecd.in 	 a ~ i qs under the PP Act were iniii t( k, 

inst the appellai-it agains ~ the rUICS and regIJJ ~OiOTIS 

'CMing Bailways, employees. An order of eviciiori 

sod against hiin,  without providing h.im any opport.unit:) ,  

.-iearing. As per the Ministry c , i' Finance Order dated 

12.1083, 	flh.e appellant is ont.itled to rotain itic 

ornrnodatiOT) in Delhi. The appellanT is also entiii.ed io 

Lill The accornrnodation as per the instructions daf.ed 

)6.2002 issued by -the MiTlistry of Railways. TJC 

her argued ,hat allotment of accommodation ir) f;AVOLI) 

ae appellant was itself illegal. Fle,  has ft3rthcr argi ,, -Led -11-in -I 

~air and proper opportunity was granted to -the appollan t 

cross-examine the witnesses. He has therefore., 

rnitted i-hat eviction order as well as order of damages be 

set-aside in the interest of justice. - 

The Id. Counsel for the respondent Sh.Ti K.D. 

Sharrmi hai~ sijbn-3.ji.ted that appellant was no -~ 	 to 

relain the Govt. accorninodation as per rules. 	givel, 

Id pra ~)er opportt_11 -11 -ty by tl-r:-,  Estate Off"icer. 1--le hacl 

T) :-.0 r 11 rc, I 

y.) 

rel.OID 
4,0$ 

~qk?_) 

0\0 
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4~ ,  

5 

M VOCaW 	"VAT les,§ was 	.xayriined iTl 1 - ; iS 1 	T, - 1  

-Ia 	'81so 	I- 01DIV 1:0 the sl~i.ovrcau.se  nolice. ri cannot, t-, 

I'l-  Therefore. 	said 	that proceedings were 	j')(.)l h) 

accordance with principles of natural justic(-, . 

IU I have carefully considered the rival, contentior)s 

a nd gi ven inythoughtstothernaTter. The appel.lan -Lbelongs 

to NF R.ailway-  Services hnd was transfen -ed to T:)el,l-lj for 

hree years frorn Decembe~ , 1999. 'His terin liad come Io an *  4 

~ end on 27.12.2002 and thereafter he was transferred back to 

-or the appellani I -ias argued tha -t NFRaflways. Ld. Counsel f 

as per 1. ~Ie instructions* dated 01.06.2ool issuc,(i 1-. )y  M inistry 

of Railways regarding retention of Railway accorni -nodation, 

an Qjnployee in the event of his transfer can rctain -the 

Railway accommodation at former station of Dsting for a 
4: 	

P 

months on payryient of nonnal rent. 01) 

reCit-lest Lly -LI-ic employee on educational Or sickliess grou.nd, 

the period of retention can be extended forii further period 

01'  SiX ITIO11 'is On payment of special licence fee. Further 

car) 'also be M ,an-,-,d but only (:)ij educational 
grotAnds to covc*-,r 'the academic session. He has, thbrefore, 

appell.ant could.have retained tho 

as'%vell as medical J .~~T-Ounds ar)d' . canc,:. H.., tj(.) I., 

1~1 
~WIO - 

\J,~.  \.0 

GVOS~ 

i, ~ 
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is a 2 :oimcni iinrnodiaiel ,,,  after 11)k' 	0,1 hiS 	s,  

f have,  perused the abov(-~ ins -tructions 311d. LATTA 04 

IC 01)i7liOT -1 that the sarne does not apply t -o zappellani-

Drtl-ic shnple reason that lie belongs to NF Bailvvayand. 1-itad 

orne -L. o Delhi for a speciflic period 0 -fThree years only. I ~Irn 

-11- 1: 11, 1or ol"ll-le opinion tl -),-.At these inidrrn.ation do Y) Ot I-Ic- IT)  Tllv~~ 

ppellant as the word, used in the instructions is TY-LO37 f.-ITICI 

ot &hall. It was for the Railway Administration to decide 

rhciht--~ r to grant appellant a period of tv.,vo ryion'ffis to retain 

Im to continuc for another Six ,c cluaTter or -to allow h 

Iontl-i.s on ground. of education or sickriess. However, M 

the Railway had choscri not -to exercise th.e ic present case, 

Liscretion in favour of the appellant for the reason that afrer 

.is 1 -rans-fer from. Delhi, he ~had not reported to NF llailvvny. 

'hov, saine is also .  clear from. the cbrrespond.crice placed on 

record in 1-30 file. The contention of Id. ounsel therefore, 

cannot b~3 accepted. 

v 
Tl -io Id. Counsel for the ap I 	 pellani: ):-iad. next 

an 	-iad. 	fe 	- -3v, 	'r i I 	applied 	)r le. 	-~ Fa 	110 ( ~ ,%v , . 

200:.' urlo 10.0-1.2003 N.-VI-lict- 1 

L40 



T.F~ 	: by the RU;IX-vay 	and on dic. 

leave, tb.c appellant was c-, j ,:I 1:jT:lc:d to retain i -He cf. , 

perused T' he F-0 rec()Yd. As per U-ic.~ EO record. If 	of 

aPPella 7lt was never sancT.jor)o(.,. by -tho Railway'l *iaard and 

he was, therefore, not endtled to retain the c.jijari.C-' ,r on 11~ 1.e 

said ground. 	The said fact is also clear frorri letter date.d 

13 . 03 - 2003 issued by General N-ranager(Per.) aT)a placed Jr) 

EO record. 

The Id. 	Counscq for the 	appellant has 	ncx-t 

argued that as per the instru,ctions dated 28.06-2 002 
by 11-Le 	Ministry of Railways-, 	The 	appeHin-L 	Could 	[i., vc.-. 

reuainedthc quarter at Dethi. 	As per tf-ze sa id iristruciJons, 

the retention of quarter at, the previous placo., o17 posting in 

favour of the officer who has been 
Y, 

transferred and posted to 

Yl'v 
NF Railway js':  allowed for bonalide use oJ 7  11-1c2 dependent 

family of tr-ansferre-d'Railway Officer. 	Ti-ir! Officer is also 
required to furnish certificate cyl 3 1"  Tanuary and 3 1"July of 

eVery year stating that his/her clepej~deni fain fly rnei-nbc--rs 

-1cI` 11 L1 ll-Y residi"19 in t ~ie Railway quarter. 

- ~17 	 1-1avt2  Carefully Considcred 1 :)() VC? C- 0 I I tOTYIJO I j 

and ain of the opillion That th.c saino iq 

e\ 	'Os 
15 



wl le rc,  
-I ly  

The Ll  T. ) - 	1.1- 	- 
T-; R.il,vay And 

c~,!F Raflwa,.,~ bli-tv,"EAs 
tV j-) Cro~ L I'lc7_  

E. 	t h rc Ci Y& a -r-, oni.y. 

i.x a nsl-e "I"Cd U) arl ,  
al.)Poll ,  

couns,~, l for Id. 
Cf,  

- foTc-, Cannoc. 

The Id. try 
oy  'Minis  

IPOI-1 0,10 -Jffic 	
A dated 

earilig Fi3-3-,-lncc,- b 	 isqible TO 
-c  cilities adrn. -Is and la 

regarding "larious 	 th c,  1T,  
-  nian ccnral iv c-  -1 	

n 	-3-,he said offic- l- 
- i7 NTcg,-jaLaYa, Nil. -.O'FZ--r 

-f Assarn, - p -Led rc (.')r 

'-Iu  no ra ndun 
rato Of Djxecto 

IAS boxTyla, 
-t as P 	the  ue<.l th a 

530. 	
arg 

-tain A,: 	
.4 	--o 

entitled to rc 
dhe aPP 011-lant  

- 	

a-t I -,C211 -6 

1:1 -3.e 

J- 

said 
6,, j 	lJ 

T  ILL- 
7[ 

-IJ .:Jc" 	-s c 
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o 141 c e I ho 	n -, (,2 fi I oiler is no! 0 ~ 	 to "I. 

inernorandurn as he .,va ~; iior a Ovflj ~'- C-C',  I tl -, I I Gover.n.1'rien I. 

Tk. 

Ca refu 11 -V OrUSQ-0,  th c of f-j c- e n -1 c I I -jo ra n'd 1.1111 

quoted in the abovl:! judgri-lent 

tl -je saTne. also doe ~i TiC; 1. ~IPPIY W T.'hc czasc of ,  11he 'appe- I'Vi"1111: 

hiecause of 11he reasc, .o Th—at ~Ie is an 	o.f 'ME -iniscry --)J :  

p,ailwaVs and not a Civilian Central 	.121.n.piovce. 

r am further 'bf ITIC op ~it j ,, cli oes not appLy to Itle 

'13'e 	TO --per'411011 on ~y appellant for 	T03SOXI ti-lat - c 

vvhen an ery)ployee~ is t-rans-fbrn:.-.d t,,; IN.- F Sta -Le~~ - This i -,  710 1. 

the case of -the apj-pellan-t. Th.e appoilant infact was all 

ernployee of NF Railway and w -as never ai- employee of 

Noethern Railvvay. He was posu, ~ d, froin NF Railway lo 

Northern Raiiway for 'a fixed period of three years on his 

request. The office x -nernorandum is, -thorefoy'e, o -f -1 -10 helP to 

the apj?ellant. 

'~ 1, i ~ c 'Th.e ne.x.t f_ontention of -tiho. lc', . Col-II)SC! rO 	I 

appellant was ~that. the was not grarited 	'-ind PY'OPCT 

opportunity 1?y -0:1e 

hA~ - 



m 
"! c) 1. 

alid diolv ~~
ervcd Upoll 

vvc.-.11 ~is 7 (,.)f 	PP Ac 

I J",  lis 

before ITIC TSSt3U'- office.r. 30.()1.2004. along W ~ th clkc) ~. 

As per TIAC 1(.~tter dated 	in 	record, hx-,  

I-iad authorisc_'o his fai-her as w(i)i as 1-lis advoca—,  to appe ,  

bofore the F-"s'tlt0 Offj(_-cr. It cwinvt, ti-lere -fore, be said tli ~il 

fair and p3*op(.:~r opp(~ri:uri'Ty w3s 1-101 ~'J-aTltcd 1:0 11-1 c 

vvitriess S lflri appe ~ jant. 'rjj.c Rcailway had (-,,xan 

Kainra in flae pre.sence of the fa-ther of ti-ic appellant wl-ic) 

was duly au,ljorisc 	 -as not cross- 
1 	.1 -!d to _rcpresc ~nt 11 irij. 1-ic,  w, 

exLlrrlined. by the Tepresentativo for -ttio. rcasons best. kiowli 

-to 	Mle prj 	 mands t1waT nciple-s of nal -UT al justice only do 

u.1 i -t. 
Opp0rtUT)1tV 0- tic.-aring should be provided'to ta 

person 

r-joes not require *that if the PCIrSOn does 
I-1 0t.-Avail of ti-ic said 

OPPOrtU-ni -ty no order ~cai I be p zassed against t0m. Oz-ir OxAm 

I-joy) -tDic- I-Tigh Court. in Dr. K_R.K_ Talwar Vs. Unt6r,  OUTA"diH 

S4 1AMOIJIer, jqJR 1997 DELT-H 1 139 has, also i-i.eld. as uneter -- 

ruLe Of audi alteram parTerTl (3111Y 

rcquircs 1hat an (-.)j-3 jportunity 'to be 

st-iould 10c givon to the person 

conc.c2rnecl. It does riot require tLaat 
docs noL avlfl V L 

ovOl 



be passc-d 
against 

h
" 

c  

a ri 1 -.1 1,  

Ij r1h 

D 
 Ihi  Jqgh  

o,,n, I-jon'b.le 	L, 	
rr,., 'g  

held il-I 	
Of Indill 	

pr  v  th(  
that o r)II-s  to 	e 

I qq ~- 

-~Iisc  ant Of -tllc!  P rel 	's is  
as nol an u.nauthorised (')Cc--r 	

G o '.-(2-VC-Zx15 
TtIUL 

record 31  
I-jorised C) I 

 CC d bY 
-th, appella"It 	( 

-.
j iTI '-' 

t e- 

Adenc- c was 	

7.10 illegality.  whi(-~ 
1, warT3.31 

~rcuMstallcesp There is 
	

a, 
'of eviction 	

z-1s dari 

ith,the OTCJC!r 

-Icer 
assc-  d b y-  'the state 

off 

, en 'Slcc~c' 1:0  pay  also be 
The appellant ha 	

v~ras.decjaj-c-.,.(j unauTV.-jorjIEc7!d e  . date v~fhe  

damages frOrn th 	

_n  he  

- 	
s S ~iri A-K. 

occupant- 
As per the 	

of Railway -0 111` 	

'tv -ged as P (~ !'  havc-" been Cha r  , 
Kaynra, The ,  dan- S 	

5 17:,x.. 1) -.11. 
-f-I. I is vvitncl' ~ ; 

ted 07.2002  whIch i  
Board's JeTter da 	 11ani 	

rcasOTIS 

xarnined, by the aPP e  
was .01. cro'ss- e 	 71 	uJAC-d 

b 	To 
	I-Iis stateITIC"' I't  "', 

ttjc2rc~ i*()I'(?" 	
T - . 1. 

	

injerfeTc 
wi T I., 	(:)r(:I(., 	TINIT 

rounds to 
Therc-I n o 9 	 ~ !s as DO !  

been Ic-,vied on r 
'h. have 

In.-19CS N"71'lic- 
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ai)waV 	l0rter dated. 
The v-*C-) r 'jj.C2 ,7)ijo7 -I (3j ,  

to, 	0-lal the clainz--ige- , are "lot in acC(-),- d,331cC %vifl) 
W. therefore, cannot be accepted. 

. 11)  view of the above d.iscussioll s,  T cj c) ]I.() ,:  

z:") y illel-PHIY or irregularity in the order of c- ~ 'A('Tj011 arld 
d a in a g es 1 P-assed by the Estate Officer againsi, tllc-' aPpellani. 
Theappellant has bt!e 

. n give' ,  fair and proper opporjujjjj-y  tcl  

defend h is case. The appeal, therefore,, fails and tiic 
dismissed. A COPY of this at-der be scnit 

"0  Estatc! Officer 
a10119 lArifl,  IT20 record. File be C01-Isigned -cc roco!-d roo ,11.  

.,.(Announced today i.e. 	
RR'UESH SETHI) On 3 1-05.2004) Addiltiona.1 Disitri.er jud'~C' D'11"'I 

I 	CD 

i I-"dfficrjj Df qtrlct  j  
Delhi 

0 alp 
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 to 
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A  rj  N  ev u 

IS9-EO/C 7/2620/2003. 

-1D!AUK1tjT~ -8-2004* 
4 

t;WA44 	 f 
Ud

.  -Or000ffice# ,  

t~ AJ F -X/C 

AU 2004 U 

SUBI'vacation of Type v  PAIgva &Vlat V.6*251/1-a at P.V.POPO 
I~Tvt# Delhi by -Shifthvl 0: 	Rx,$MVP)*n 19.7,2004. 

Sh oRahul Gos&in #SX*$MK,(p)- - was 'allotted Y~aill.,ray Flat No, 
'2 151/1-11 at P*xsRoad# .Mw vei&. He was tran3forred 'zo 
on 17,12.*2002 and iies vataftted ~ thi$ Uilway Plat vo,2SVI-n at 
P,*x.&R9*d,New rjelhi on 1900792004*. Pollowing rp-rt -f."lus other charges 
4if this kai,lway ,  Plat for - Ut perU4 w.**f-sj6*12.2002 to 18,07,,2004 
4i '*  ~ Otezeb~ra, recsdxed to be 'rec6vared from his salary/dues., Pleate 

~ 
FP 

choura raccirary thereof fiw 	if not already 
romvered in full or 	JbMaed L%e -8mm to W.VC4/TA/X.Rai1wav 
state zntpj -  ftaci#Nvw BoUL unur utimetl= to. this -  of rucealie Plinti', 
azea O-J! abom 6aid R"Iva'y FjAt in '104.16 Scrmt,-q * trd Norva I 'Rent .'7#99 is PA 2 W jOO - per mouth and w,e,Rs1,4.2001 in RE 292,00 
per Montht 

UO) W.O.f:: 1-6#12 , 2Oq2  to'l8j07e2004 Ownge Rent at the rate ,  of 
SqT.t.for 

montSl ioe, R-14 1.1874.2.4 ;I&MO 

ip
s  A  

;I.), w.esf s16.12,2002 to lS*07e2OO4 a an 5640 per month* 

'C'  Q2P§RBVAgqk  !2~jMga 

U.) w.a.f t,.16.12.2002 to 18,07.2004 ri., Rz. 10,00 pat month. 

.11'  LLLLI~RICIIY  ChA~" . s 

%v.e.f:;.G * 12.2002 t6 18.7,2004.Electriclty clwixges will 'be 
Intimated by ~~J.O(Power Supply)w.n).% ,  
;7aharganj#na%q Delhi, 

0011-6,  

*qwtho.rn 1R--n1.1!,%%jy 
RTW iDELiM, 

COPYIA~~e fol 16wing f ,:Nr infv&mtion & necessqr"j actions- 
py~reneral manag&'r (a) N#Railway'1i4,Qvs.qf f ice, Baroda iouso.,riow ixq ~.hi 
in reference to - his lattar No.103-~3/13/Retn./42/03ASh Rahul (1,01.  1'. - 
datGd:2766*2003 & -02 0'7,,2004, 

''New velbi. Sas (power. Su oply) N.aa.Uway P^Uarg"j 

3 0 	 Assam, 



?INTAA *  
)p 	011 I:;W 11 VVJAS S (RAJ 1, V, 	Z'!J ! 	.~ 11 	I _INISTRY 

BOARD) 

J., 
VE.~,LiLEMPOST CO 

4L INIANAGERS 
-wAy/' -EWDELT1- 1 _&j L Xp.~N p ,ORTF  

INF RAILWAY/ GUIVIIAHATI 

' 14 	f J W-NISTRy oF 3Z,0JL'VAYS AV N,6: ri (0)111. 98/ADi53 

pRFsjpENt rr DECIDED TIIAT  

GOSALN, 	TUNTIOR 	SC 
ALE 	i .N-F pkjj,~VAy, 	SlICULD :oz; 

7  
—  TA ' TO No

p ,, ,j-j -;7.ky F OR i.,TSIC D 
IT 

TEiREE YEARS() 

TS 	VT,  L 
S 	GOSALIN 

DATES 01  

DLrrY 1%4--'.y BE ADv.IVFb 
I. V 	~7 

LITY 	"T  
4 	 T 	Y R 

Copy to. jZzjj rr , 
1. The Genc-PI Man aeors, All Indian, 	

.1y.,, 	pmductionUn. 
Railway/Allzl ~z".a, SOuth Th 	Centr2l e  -osDs. 	I orth 	rrj~jjpur,  East Co-,,ft rs z. 	DI 

Baugalore,'Fx3t Centmi llmilway 
ev; 	cent-ra I 	RaUway/Jabalpur 	and 	Ncrth 	Western 	Rath 
'1 01,aspur7wip. 

'7011TOW,Tilik Bridge, New DaIll, v-nd DC'W/?ztiRIa. if 
The CA.O(R)s, IV 

;~dors, All Traming lnstftteao- 4 	we 
Secretary, 4IRCA, IN-M Delhi, RIPOF, Rooni "No.268 =1 tho nelo-fleml ,,~T 	

-i Dc' 'o 	 ail ZI'Mwan, No, 	lhi- 
ary Gen-.Hl FROA, Rom No.256-A, R. torot 	 R o o R -a N 0. 

The Ge ner-al Secretasies, A= RoGm NO. 248 and 

'"o , 	Nev. Delhi. 	
"'T 11 . 	- 	r..4 of Audit, Noe.bern an, T% oy!JndpulDzrcd3 - 

'he.,r & CAOSNoecherll mid NT,  Rzilways. 4A 
JCRB. 	 1(m), OSDR,T). 0STJ(D6S), JS,O) ,  

m 	 USV")  -DS(p),  
CA) Scry JWwayBonrd- 
mchairmsm Passenger Amenh -les COMMittec, 	

Bhnvv.n, N 
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NORTHERN RAILWAY 

1. HEADOUAWFLAS OFFI(T 
,k~ ODA HOUSE. 

in 	Dal d~A 	;2(h).') 

	

/RetnI42/03/Sh, Rahu) Go;ai 	

T" 
No. 103-CiM 

'JHou

h. RAO Gosain, 	 I c  
se No. 251/1-13, 

P.K. Road, 
New Delhi. 

Subi lWention of house No. 251/1-B, P.K.Road, New Delhi 

pef your letter dated 5.7.01' 5-c-1  

-brined that your leclu s In reference to your above mentioned request it is inj 
of house No. 2511113 PX. Road cannot be acceded as yuu ha\- e not 

for retention all Unaulhorised OCCUIMIlt 
^arried out 

' 

your transfer to N.F. Railway so far. You are 
-eni I*br entire period ol' 

Llf tile I-IOUSe 17/12/2002 and is liable to pay damage i 
unauthorised retention. Kindly vacate the house immediately to avoid evictim ,  

proceedim.-, i 

1~ K MaIllotul 
ior General Marlagei "(j 

op~ t , .,  - 

Dl\ I SLlpdtg.Lnwneer/Estate, DRM's Office, S.E. Road, New Delhi 

lie i ,, requested to initiate eviction proceedings ininledia(ek 

k)i General Maoa,Ynh- 

'(M*\ 
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Nuithem Railway 
Headquarters Office, 

Ba ~oda House, 
Now Delhi. 

"/
No 103.G/13/RetnJ42/Q3I")h. Rahul Gosain 

-S h. R .' ahul Gosain, 
Sr. Divisional Mechanical Engineer, 
N. F. Railway, Lumbding, 
Disi. Kamrup, Asswit. 

liled as per diiectiun uf the Central 
Adminis luitivo Tribunal, Gumalla .1i vide order dated, 
11 /0 1 W in O.A. No. 316/2006, 

Ref 	Your representation dated 05/02/07. 

The points raised in your representation referred to-'abov'e have been 
examined and the remarks oil these points are furnished as under: 

You were initially appointed a ' S AME oil N, F. Railway and were required 
to serve oil N.F. Railway for a perioa of 10 years w.e.f. 24/03/9 

' 6 
as per 

th(J' VX10111 i[ISI(LIC601`15. YOU Were Ir0fiSf0frOd 40. Nkjilhern Railway from 
N.F. Rlailway for a firnited period of three years in relaxation of rules oil 
your own request. 

I y' om 	 —hou'-s-0,  
No. 251/1-B, P.V. Ruid w0s allotted to you oil lum for residential 

Yo i were tiansfemid unul,-  to 14. F. Railway from r-1. Rly oil 16/12/02 on 
c-xpiiy of three Yuur request for retention of N. Rly house No. 
251/1-B, PI.K, Road was received oil 16/07/03 at this office. *rhe req'uest 
for retention of house was made on the basis of your transfer to N. F. 
R@ilway, which was not acceded to by the competent authority, as you, 
were not eligible for the same due to the reasons, explained in para I 
nhovo 

. 	 . 	 .. .... ..... .. - 
-1 	YOU had applied for z;: ,-nct*on cf st 1 	6~ y 

was 'I()( acceded to Uy Railway .  Buard and G. M/P, oil the context that 
'Audy leave is 1101 admissible to the.officer for the putt lime study course 
and you were' doing a part time management course at'that time. 

1 5 

	

	An officer who hzls— buen transferred from a placeitaiiwiy to another 
Place/railway if Opply ir)r any leave etc. is ii,, ble to opply the same to the 

1 , n;;:.Vay v. , tin-ra he ti ~.:s !.lonn traneferred As You hwJ j*,W relinquished the 
de--'-i'.i(:T :u h3ve 	reliev ri y.r, .f 

Yutl vo:11: 	.~0 1 101 1:;'*d wl, ,,  i ~,;ix? 	1~,-Ovo Uy Nuillic-ro 

Will, 

945~ - 	tj 
61 ~ 

Dated : ~LV/02/07 

1 

I 

a 

I 	I 



,7 -fl  S sible to [iceIs Is lalf oi l Illuir trilister to N. F. Railway are PeliTliSsible I. 
sting till 30/06/05 (As retain their Railway houses at previous place of po 

I)Iovailillg 	bunufit (j I w1liell Is low Uxtondad to por tho 	I 
30ioG/00. youNore II,),I ,.;fuii ,cd to Noilhein Railway for a-specific period 
0 1 ., U1 1 yUkIl' UwIJ I(J(lUQSl HILIS you woro nut uligiblo for thoso 
U neiiis an lilway 13o;)iU alsoclalitit'd this aspect und wey have also 
Injoctodyotirloquo'.11, 

Y .O.U.-C - — ----- 	
dj((,, k I 	was replied vide ti.lis (xice letter of even 7 	leqLIL'St 

number dated 27/08/03 (Copy enclosed) stating iliai, your request can 
, _LIee 

' or 
 Of 

ven 
r request can 
or rs to 

not be considered as you had not carried out Your transfer orders to N.F. 

Railway. 

8 	The .  off icerlemployee who is retaining the railway house unauthorisedly 
are Issued notices etc. uefore filing the cas3s to the Estate officer under 
PPE/act for eviction. as por'rules. Estate officer vide their judgment 
dated 27/04/04 had ofdered yoU to pay damage rent for the period of 
unautho,ised occupatiol -i and passed eviction orders. Accordingly N. F. 

Railway was advised to i(,-c0vef flle , dulllagO (0111  Os Por orders of -Estate 

officer, which is a Quasi Judicial body. 

-F— '–Your contention is wrong that evictibn case was sixted in May 2004 
when the recovefy of dai nage* rent has been started from You. As stated 

in para 5 above Estale officer issued 3 judgment oil 27/04/04 and after 
that locovoly Wat'. "Illcuied lium yotir nalafy In NT, R;iilway. 

10 	Moreovef. Your appeal Illud i1i tile court of tile Add District Judge, Tis 
Hazari against tile ordUf S Of Estate Officer was disniNsed by tile Hon'ble 
court and Wither your appoal filed in the Hon'ble CAT/Guwahati was 
also' withdrawn by you and was.treated. as dismissed. 

Hence, in view of the facts mentioned above, your request for waiver of 
damage rent for tile entire potiod .of unauthorised retention cannot be acceded 
t6, as this is not within tho con*i0etence of this Railway. You are, 'therefore, 
advised to deposit tile domnyu runt as per orders 'issued by the Estate officer 
Northern Railway. 

oil , A 11;.- 

, 

Dy, General M~Ia 'ger/G 

rN~^~ 

(Sa Jay ajpai) 

General Mang, er, 1-4 * F. Raikvay, maligaon, Guwahotl. 
Chad Personoel Officer, NT. Railway, Maligaon, Guwaliati. 
Divisional Railway Ivionager, Rang;a,'Dist. Kanirup, Assam. 
Sr. DEN/Estate, DIRM's office, ST. Road, New Delhi. 
Tile Secretary, Railway Board, Rail Shawan, New Delhi — for 
information pl. 

Ik6 
\%.$*I 

. GIAI* STI*11 
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NORTHEAST  FRONTIER RAILWAY tx  
Office of the 

General Manager(P) 

'No.340EII/401(0) Maligaon dated:22.9.06 
To, 

/,-.' General Manager ~General) 
Headqu2rters'offioe 
Northen j Rai 
Baroda House 

New Ddhi 

Atten.tion.-  (Shri R.K.Malhotra,ADGM) 

Sub:- Reten tion of Bungalow No.251 A B, P. K. Road, New -'Delhi, 
Unauthorisedly by Shri. Rahul Gosain, SSIIRSM.E. ~ - - . 

Ref:- GM/Gen/N.Rly. letter No. 103 Gil 3/Retn./4~/0-3/Shrj Rahul 
Gosain, dated: 21.8.06./,: ~.,~4* 

It,  reference to letter quoted above it is to i liform you that the 
-n damage rent at @ 3264/- is being deducted every i, onth'frorriji -te salary 

of Shri Rahul Gosain,at present working as Sr.DMEILMG. 
An amount of Rs. 104448/- Is to be recovered in 32 

instalments at a 32641- from September,2006 onwards . 

This is for your .  kind inform9tion please. 

(J..Sengpota) ,  
APO/GAZ 

For General Manager(P) 
Copy to ,  

DRMI P)/LMG- Please ensure that recovery of rent is credited toNorthern 
Railway ev" month. 

DFOO/LMG - Requested for similar action. 
31hri Rahui Gosair),Pr. DME/LMG 

(S.P. Sengupta) 
APO/GAZ 

For General M an ager(P) ex 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI 
	a 

BENCH: GUWAHATI 

O.A.  No.  185/200 
Shri Rahul Gosain 

LTM 

Union of India & Others. 

.... Applicant 

Q 
F-1  

..... Respondents. 
\IY 

A rejoinder by the applicant to the written 
statement filed by the respondents. 

The applicant above -named 

MOST RESPECTFULLY  BEGS  TO  STATE: 

That the applicant begs to state that he has received a copy of the written 
statement submitted by the respondents and has understood the 
contents thereof. At the outset, before replying to the various statements 
made in the written statement, this applicant states that none of the 
statements made therein are admitted save -and except those, if so 
specifically admitted in this reply. 

That before replying to the statements made in the written statement 
the applicant begs to state that the respondents have raised the plea of 
Res Judicata against the adjudication of this O.A. on the ground that 
the same issues were settled by the Estate Officer by order dated 
27.04.2004 and the judgment dated 31.5.2004 of the learned Additional 
District judge, New Delhi, and subsequently O.A. No. 10/2005 filed 
before this Honourable Tribunal and which was dismissed vide order 
dated 04.05.2005 and thereafter O.A. No. 31.6/2006, which was also 
disposed of vide order dated 11.01.2007. Thereafter, as per direction of 
this Hon'ble Tribunal in O.A. No. 316/2006, the applicant submitted a 
representation i ,~hich was disposed of by General Manager, Northern 
Railway. It is the contention of the respondents that any further litigation 
by the applicant relating to the same issues is barred by the principle 
of res judicata. 

The applicant res ectfully submits that the applicant has 
approached this Hon'ble Tribunal after the final order was passed by 
the Appellate Authority (Additonal District judge, New Delhi) as 

Contd .......... 
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allotment and cancellation of residential accommodation to a civil 
servant and eviction therefrom and payment of rent and recovery of 
damage rent are regulated by the rules relating to conditions of service 
of a civil servant This point was setfled in a case Rasila Ram -Vs- Union 
-of India and 2 other cases which was reported in 1.989 (10 )ATC 737 

-~-FB) (CAT, New Delhi)). 

It is further submitted that the applicant had filed O.A. No. 1.0,/ 
2005 but it was prayed for withdrawing the same with liberty and as 
such the said OA was dismissed as withdrawn. The Hon'ble Tribunal 
did not adjudicate the issues in the said OA on merit and as such the 
dismissal of O.A. No. 10/2005 would not operate as a bar of res judicata. 

The applicant further states that he had filed O.A. No. 31.6/2006 
which was disposed of with a direction to the applicant to file a 

representation before the respondent authority and the respondent 
authority were directed to consider and decide the same. Therefore, 
this direction of the Tribunal in O.A. No. 316/2006 was also not a final 
decision on merits and it was not conclusive. As such, the disposal of 
OA No. 316/2006 would not operate as a bar against filing of this O.A. 
against the decision of the respondent authority. 

The applicant submits that it is a well settled principle of law that 
plea of res judicata is not available where there is no final judgment 
after contest or where there is no conscious adjudication of an issue. It 
is only a final judgment on the merits of a case which is conclusive as to 
the rights of the parties and their privies that constitutes an absolute 
bar to a subsequent action involving the same claim and in the instant 
case the same was not done. Moreover, when an order is a nullity it 
cannot be supported by invoking the procedural principles like 
estoppel, waiver or res; judicata. 

The applicant further submits that he has raised a question of law 
in this case as to whether an order of allotment of quarters can be deemed 
to have been cancelled and the allottee treated as "unauthorized 
occupant" solely because a transfer order has been issued without 
issuing a specific order canceling the allotment -Since the Tribunal has 
also to adjudicate on this pure question of law the principle of res, 
juclicata would not apply. As such, the plea of res judicata raised by the 
respondents is untenable in law and the same is liable to be rejected. 

Contd .......... 
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That the statements made in paragraphs no I and 2 are routine in nature 
and needs no reply. 

That with regard to the statementmade in paragraph no 3 this applicant 
begs to state that it has been admitted by the respondents that after 
issuance of the transfer order on 4.12.2002, therespondents did notissue 
any order releasing the applicant from Northern Railway to report to 
N.F. Railway. Instead, when the applicant applied for 6 months study 
leave to complete his MBA (Part time) course, General Manager, 
Northern Railway desired that his application be referred to Railway 
Board for approval vide letter dated 1.7.1.2.2002 (Annexure-H to this OA), 
thereby raising legitimate expectation of the applicant that the leave 
may be granted by the Board. However, Railway Board rejected his 
request vide letter dated 17.02.2003, which was communicated to him 
on 13.3.03 (Annexure-Elf to this O.A). Before that since no decision on 
-his application for study leave was communicated to him, the applicant 

his letter dt: 101.03 applied for 11.0 days leave before the Additional 
Member (Mechanical) Railway Board, who by his endorsement ordered 
that the leave could be sanctioned by CME/Northern Railway 
(,4ppexure IV to this OA). Had the applicant at that stage being told or 
j*, ormed that he is deemed to have been released w.e.f. 18.1.2.2002 and 
no more an officer of the Northern Railway, if that be the fact as is now 
being claimed, then he could have applied for such leave through N.F. 
Railway. Instead, the applicant was told that leave of 1.10 days could 
be sanctioned by CME of Northern Railway who never took any decision 
on that application. As such the action of the authorities in keeping the 
decision pending or forwarding the same to the Railway Board reflected 
that the leave applied for by the applicant shall be granted. Therefore, 
in such an eventuality while the applicant was given to nurse the 
legitimate expectation that his requests may be acceded. In such 
circumstance, there was no warrant for the applicant to vacate the 
quarters allotted. More so, when no order canceling the allotment was 
passed by the competent authority. It is a well settled principle of law 
of estoppels that where .  one person ("the representor") had made a 
representation to another person ("the representee") in words or by acts 
and conduct, or (being under a duty to the representee to speak or act) 
by silence or inaction with the intention (actual or presumptive), and 
with the result, of inducing the representee on the faith of such 
representation to alter his position to his detriment, the representor in 
any litigation which may afterwards take place between him and the 

Contd .......... 
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representee is estopped, as against the representee from making, or 

attempting to establish by evidence, any averment substantially at 

variance with his former representation, if the representee at the proper 
time, and in the proper manner, objects thereto. 

5. That, with regard to the statements made in paragraphs no 3.1, 3.2, 3.3, 

3.4 and 3.5 of the written statement, the applicant states that the 

respondents are in agreement with the facts cited in the OA. However, 

they have attempted to interpret the same in a different perspective 
than when the facts took place so as to justify the actions of the 
authorities. The submission that the applicant was deemed to be 
relieved from Northern Railway w.e.f. 16.12.2002 is a specious plea 

since there can be no relieve from one railway zone to another except 
after observing certain formalities including a relieving order, issue of 
transfer pass, issue of Last Pay Certificate etc. The rules of transfer do 
not envisage any deemed relief. Reliance has been placed on letter dated 

7.11-2003 (Annexure VIII of the OA) by the respondents to contend that 

the applicant was deemed to be relieved w.e.f. 16.12.2002. The said 

letter was issued in response to applicant' s application dated 27.10.03 

(Annexure VII to the OA) where the applicant had sought a relieving 
order and a transfer pass to carry out his transfer. It was in response 
thereto that GM(P)/Northem Railway took the plea that the applicant 
was required to seek leave from the zone where he was transferred 
and that he stood relieved w.e.f. 16.12.2002. On both counts GM(P)/ 
Northern Railway was in error as the instructions referred to by it does 

not provide such provision. In Railway Board's letter No. E(0)III 98 

PL/5 dated 07.08.1998 it was decided that "After the officer has been 
relieved on transfer he will be deemed to be on the rolls of the Railway 
to which he has been transferred." It is clear from the aforequoted 
provision that there can be no deemed relieve but that an officer can be 
deemed to be on the rolls of the zone where he has been transferred 
only after he has been relieved from the zone where he is working. 
This provision also postulates issuance of a relieving order as a 
condition precedent to apply the principle of seeking leave from the 
railway where he has been transferred. Therefore, when there was no 
relieving order the applicant could not be deemed to be on the rolls of 
NF Railway. It is established from letter dated 7.11.2003 (Annexure VIR 
to the OA) that the applicant's transfer from Northern Railway was 
effectuated only on 7.11.2003 as the said letter clearly asked the 
applicant to collect the transfer pass from that office "for effecting your 

Contd .......... 
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transfer orders to NF Railway". This sentence in the said letter establishes 
beyond an iota of doubt that the applicanes transfer was effectuated 

,I A 	 only after 7.11.2003 and not before that 

That, in so far as the statement made in paragraph 3.6 of the written 
statement is concerned, it is stated that the stand of the respondents in 
the matter of retention of quarters by the applicant has been inconsistent 
and contradictory because in the letter dated 27.8.03 (Annexure X to the 
OA) the applicant was informed that his request for retention of the 
quarters could not be acceded tc) as he had not carried out his transfer 
to NF Railway, whereas by letter dated 16.3.2004 (Annexure A to the 
WS) the General Manager, Northern Railway was informed that the 
applicant was not entitled to retain quarters at New Delhi. as he had not 
completed his 10 years tenure at N.F. Railway. While letter dated 27.8.03 
made a promise that if the applicant carried out his transfer order he 
would be allowed to retain the quarters and the same was issued before 
getting any reply from the Railway Board as it transpires from letter 
dated 1.6.3.04 which reneged on that promise with ulterior motives, as 
completion of 1.0 year tenure on NF Railway has never been uniformly 
followed and officers have served only for a couple of years have been 
allowed to be posted in other zones without insisting on fulfillment of 
this condition. 

That the statement made in paragraph no 3.7 of the written statement 
are matters of records and the deponent begs to offer no comments. 

That the statement made in paragraph no 3.8 of the written statement 
Are denied and this applicant begs to state that in order to constitute 
unauthorized occupation the occupation should be beyond the 
permitted period, thereby cancellation of allotment owing to overstay 
beyond the permitted period, declaration that the occupation was 
unauthorized. These are mandatory conditions as laid down in Railway 
Board's letter No. (G) 2000QRI-23 dated 1.6.2001 as, also in Sec. 2(g) of 
the Public Premises Act Therefore, the contention of the respondents 
that the applicant was in unauthorized occupationof the house w.e.f. 
16.12.2002 is unreasonable, unfair and in defiance of law and as such 
the plea of the respondents is liable to be rej"d. 

The relevant extract of the letter dt 1.6.01 is 
annexed herewith and marked as 
ANNEXURE-)WIL 

Contd ......... 
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9. That the statement made in paragraphs no 4.1 and 4.2 of the written 
statement is denied and this applicant begs to state that as per Railway 
Board's letter No. E (0) HI98 PL/5 dated 07.08.1998 an officer shall be 
deemed to be in the rolls of the Railway to which he has been transferred 
only on being relieved formally by the Railway in which he was working. 
Thereby, meaning that there has to be a formal relieving order which 
was lacking in the instant case. 

A copy of Railway Board"s letter dated 
07.08.1.998 is annexed herewith-and marked 
as ANNEXURE-XXIV. 

Further it has been averred that the applicant was deemed to have 
been relieved from 16.12.2002 when he did not formally hand over 
charge. It is submitted that the authorities did not at any stage asked 
him to hand over charge and the man posted in applicant's place was 
allowed to clandestinely and irregularly assume charge of the post held 

by the applicant during momentary absence of the applicant. Even then 
the authorities could have sought handing over a charge from the 
applicant in accordance with the provisions of Rule 233 of Indian Railway 
Establishment Code, Vol. L 1985 Edition, whereby the charge of an office 
must be made over at its headquarters where both the relieving and the 
relieved officer must be present Instead, the authorities entertained leave 
applications of the applicant and took considerable time in disposing 
of the same and even recommended grant of such leave to the applicant 
Had the applicant been relieved or found deemed to be relieved the 
authorities could nothave entertained his leave applications in violation 
of Railway Board's letter dated 07.08.1998 (Annexure-XIV annexed to 
this rejoinder). 

The statement that the applicant was informed by letter dated 
27.08.2003 that he was an unauthorized occupant of the house w.e.f. 
1.7.1.2.2002 was just an opinion of GM (P)/Northern Railway and it does 
not constitute an order canceling allotment of the quarters as laid down 
in Railway Board's letter No. (G) 2000 QRI-23 dated 1.6.2001. That since 
no order canceling the allotment was passed by the competent authority, 
the opinion of GM(P)/Northern Railway expressed in its letter dated 
27.08.03 (Annexure X to the OA) that the applicant was in unauthorized 
occupation of the house was erroneous and it did not constitute an order 
as envisaged under Railway Board's letter dated 1.6.2001 referred to 
hereinabove. It is submitted that when the law lays down the proced ure 

CoWd .......... 
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to be adopted before penal consequences ensue, then compliance of 
the procedure prescribed is sine qua non before any penal action can be 
taken. Therefore, the plea of the respondents is liable to be rejected. 

That with regard to the statement made in paragraph no 4.3 of the written 
statement this applicant begs to state that the stand of the respondent is 
specious and devoid of merit and is liable to be rejected because the 

letter dated 7.11.03 referred to in the paragraph wrongly interprets the 
provisions of Railway Board's letter No. E(0)III 98 PL/5 dated 07.08.98 

by stating that the extent instructions provide that leave of the officer 
who are under order of transfer from one zone to another can be 
sanctioned by the administration of the zone to which he has been 
transferred. The extant instructions lay down in the said letter clearly 
state that this procedure of seeking leave from the zone where the officer 
has beentransferred is applicable only "After the officer has been relieved 
on transfer..." The letter dated 7.11.2003 (Annexure G to the written 
statement) is not a release order as is sought to be projected. On the 
contrary, the said letter clearly asked the applicant to "collect the transfer 
pass from this office for effecting your transfer order to N.F. Railway". 
That from this sentence it is crystal clear that the transfer of the applicant 
had not been effectuated before 7.11.2003. Therefore, the plea of the 
respondents that the said letter had the effect of releasing the applicant 
from Northern Railway is liable to be rejected. 

That the statement made in paragraphs no 4.4 of the written statement 
is denied and this applicant begs to reiterate what is stated in paragraph 
no 4 of this rejoinder. Had the applicant been straightaway told that no 
leave would be sanctioned the applicant could not have waited for grant 
of leave. At that stage, Northern Railway did not take the stand it has 
been taking before the Honourable Tribunal that leave was to be sought 
from N.F. Railway. In point of fact, Northern Railway could not have 
legitimately taken that stand in view of the extant instructions laid down 
in Railway Board's letter dated 07.08.1998 referred to above. 

That with regard to the statement made in paragraphs no 4.5 of the 
written statement this applicant begs to state that the contention of the 
respondents that the applicant was spared from Northern Railway on 
16.12.2002 is totally false and the respondents may be put to strictest 
proof to support this statemenL As stated hereinabove as per extant 
instructions the applicant could have applied to N.F.Railway authorities 
for grant of leave only after he had been relieved from Northern Railway 
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and since he was not relieved from Northern Railway before 7.14.2003 
the applicant correctly applied for leave with Northern RaAway and 

;*I 
thereafter to the Railway Board and both these leave applications were 
entertained by the authorities addressed, in one case the leave was 
recommended for sanction to the Railway Board by GM and in another 
case Railway Board referred the application to Northern Railway for 
sanction. The applicant further begs to reiterate what is - stated in 
paragraphs no 4.8.to 4.14 of the O.A. since the same have not been 
specifically denied by the respondents. 

That the statement made in paragraph no 4.6 of the written statement is 
totally incorrect and this applicant begs to state that the respondents 
themselves have admitted in paragraphs no 3.5. of the written statement 
that the applicant was deemed to have been relieved w.e.f. 17.12.2002 
when he did not formally hand over the charge- How then he was spared 
on 17.1.2.2002. This is patently a false statement which is liable to be 
rejected outrightly. It is reiterate that AnnexUTe X of the OA is a mere 
expression of opinion that too contrary to law as laid d own in Sec. 2 (g) 
of the Public Premises Act as well as Railway Board's circular dated 
1.6.2001 as referred to hereinabove. Therefore, the plea of the respondents 
m ade in paragraph no 4.6 of the written statement is liable to be rejected. 

That with regard to the statement made in paragraph 4.7 of the written 
statement, it is stated that insofar as statement of facts is concerned, the 
same is admitted. However, it is denied that the applicant was an 
unluthorized occupant of the house and that it is also denied that the 
Est~te Officer followed due legal procedure while adjudicating on the 
issue. It is once again submitted that the Estate Officer did not applied 
its mind to the facts of the case and instead he blindly followed the views 

Superintending Engineer (Estate), Northern Railway and 
accepted the submissions of the said authority and did not took into 
consideration the submissions made by the applicant. However, it is 
submitted that the respondents have not specifically denied the averment 
made in Para 4.20 of the OA where it was stated that even before taking 
evidence the Estate Officer expressed its satisfaction in the show cause 
notice dated 11.12.2003 that the applicant was in unauthorized 
occupation and quantified the damage rent on the'mere say-so of the 
Divisional Supertending Engineer (Estate), Northern Railway. Therefore, 
the statement made in Para 4.20 of OA may be deemed to have been 
admitted by the respondents. 
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Thatwith regard to the statementmadeinpa 	of the written 
statement, it is stated that the respondents have not specifically denied 

.0  the statements made in paragraph no 4.21 of the OA to the effect that 
mere transfer order can neither lead to cancellation of his rightful 
allotment of the accommodation nor subject him to pavment of punitive 
rent and that transfer order by itself does not constitute a relieving order, 
and as such the said statement may be deemed to have been admitted 
by the respondents. 

The applicant further states that the statement made that he was 
not entitled to retain the quarters at New Delhi as Railway Board's letter 
No. E(G)2002 QRI-9 dated 28.6.2002 did not apply to him is a specious 
plea totally devoid of merit As stated in the OA there are instances 
galore where officers belonging to NFRailway cadre have been posted 
out of NF Railway within two to three years of their posting and 
whenever they are posted back to NF Railway they have been allowed 
to retain their accommodation at previous places of posting. Thus, the 
applicant has been discriminately treated by the respondents. The said 
letter dated 28.6.2002 does not make a distinction between the officers 
who are posted to NF Railway from other zones and the officers 
belonging to NF Railway cadre working elsewhere posted back to NF 
Railway for the purpose of retention of quarters at previous place of 
posting. For instance, one Shri Salahuddin Ansari, an IRTS officer 
belonging to NF Railway cadre worked only for a couple of years in NIT 
-Railway and was transferred to Central Railway and when he was posted 
back to NF Railway in 2002 he was allowed to retain his quarters at 
Jabalpur where he was posted before coming to NF Railway. Therefore, 
in 2005 he was again transferred to Northern Railway without insisting 
on compliance of the condition of completion of 10 years tenure. 
Therefore, the discriminatory treatment meted out to the applicant is 
unconstitutional being violative of Articles 14 and 16 of the Constitution 
and the same deserves to be remedied. 

That with regard to the statements made in paragraph no 4.9 of the 
written statement this applicant begs to state that the Estate Officer was 
duty bound to consider the submissions made in the representation 
dated 30.01.2004 (Annexure-XVI to the OA) and pass a reasoned order. 
Instead, the Estate Officer did not took into consideration the points 
raised in the representation and mechanically accepted unreasonable 
submissions made by the authorities which were contrary to rules laying 
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down the conditions precedent to initiation of proceeding under the 
Public Premises Act and charging of damage rent. The Estate Officer 
also failed to allow further time to the applicant to be heard as he was 
finding it difficult to get leave for appearing before it. Instead, the Estate 
Officer held the proceedings behind the back of the applicant and also 
recorded the statement of a clerk, Shri M.K. Kamra who was working 
under Divisional Superintendent Engineer (Estate), Northern Railway,. 
without any prior notice to the applicant and based its finding of the 
market rate of the locality on the on the basis of personal knowledge of 
Shri Kamra. That the procedure adopted by the Estate Officer was unfair, 
unjust and contrary to principles of natural justice and fair play. The 
Additional District judge, New Delhi gave its finding mechanically and 
based on incorrect premises and irrelevant factors and as such the same 
is liable to be set aside and quashed. 

17. That with regard to the statement made in paragraph 4.10 of the written 
statement, it is stated that the Estate Officer passed the order in Form 
Wand Form 'G' and the judgment on 27.4..2604 (Annexure XVH series 
of the OA) but the Sr. DGM/Northem Railway by his letter dated 
6.4.2004 informed DRM(P)/Rangiya to recover Rs. 1.1,874.24 p.m. from 
the applicants salary and worked outtotal damage rent atRs. 1,95,733.44, 
even before the Estate Officer had passed the judgement This fact 
JeMonstrates that the Estate Officer was acting in concert with and at 
e~'behest of the Northern Railway authorities and as such the order of 
the Estate Officer loses its sanctity on the ground of its bias in favour of 
the Railway Administration and against the applicant Therefore, the 
x,,der of the Estate Officer being malafide is liable to be set aside. 

1.8. That the statement made in paragraph no 4.11 of the written statement 
is denied and the applicant begs to reiterate what is stated in the 
paragraphs no 4.30 to 4.37 of the OA. 

In the paragraph it is stated by the respondents that the applicant 
was required to serve for 1.0 years on NX-Railway and that his attempt 
to by-pass this condition by citing certain exceptions does not help him 
because in the first place nobody forced him to accept his posting in 
N.F.Railway with this condition attached is a specious plea which is 
aimed at evading the main issue of practice of the policy of 
discrimination by the respondents. It is submitted that the applicant or 
any officer does not have a choice in respect of the allotment of cadre in 
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o a particular zonal railway. The choice is forced upon him. If any o er 
refuses his cadre allotment he has to forego his ap' ointinent to the P 
railway service. Therefore, the allotment of cadre has the element of 
force attached to it and the averment of the respondent is incorrect.. 
Secondly, as citied in the OA and hereinabove the respondents have 
not insisted on fulfillment of the condition of completi. tion of 10 years 

service on the N.F. Railway in a large number of cases and there ar 
. 
e 

instances -galore where the Railway Board has transferred officers' 
allotted NF Railway cadre even after two years of their initial posting. 
Therefore, the 10 year tenure on NF Railway cannot be considered 
mandatory, and the respondents have singled out'the applicant fc~r 
fulfillment of this condition arbitrarily and just to punish the applicant 
for not suffending to the discriminatory-treatinent meted out to him. 
Therefore, the exercise of power by the respondents in refusing his 
re 

. 
tention a 

. 
t New Delhi or for retention of his quarters at New Delhi 

smacks of arbitrariness, unreasonable and discrimination infringing the 
fun 

. 
damental rights of the applicant guaranteed under Article 14 and 

16 of the Constitution. 

19. That the statements made in paragraphs no 4.12 of the written statement 
is denied and the applicant begs to reiterate what is stated in paragraphs 
4.38 to 4.41 ofthe PA. The applicant further states that he could not be.  
treated as unauthorized. occupant of the house on the basis of deemed 
relief when there is no such provision of such deemed relief in the rules. 
Sec'2 (g) of the Public Premises Act defines the term unauthorised 
occupation as "occupation by any person of thepublic premises without 
authority for such occupation and includes the continuance in -
occupation by any person oithe public premises after the authority 
under which he'was allowed to occupy the premises has expired or 
has been determined for anyreason whatsoever." 

The Railway Board's letter no E(G) 2000QRI-23 dt.-  1.6.01 the laid 
down as foflows: 

"L Permanent Transfer: 
(a) A railway employee on transfer from one station to another 
which necessitates change of residence may be-permitted to retain 
the Railway accommodation at thiR former station 'of posting for a 
period of two months on payment of normal rent or single flat 
rate of licence fee. On request by the employee, on educational or 
sickness account, the period of re 

: 
tention 

I 
of Railway 

accommodation maybe extended for a further period of six months 
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on payment of licence fee Le double the flat rate of licence fee/ 

rentTurther40xter 
I 
ision beyond the aforesaid period may be grante,d 

on -educational ground only, to cover the academic session,in 
Which he/she was transferred on payment'bf special licence fee. 
Beyond the permitted /permissible limits, however, no further .  
extension will be allowed on any ground whatsoever. ThereforL.,. 
no request or representation on this score shall be entertained. 
For all occupation beyond the permitted period, immediate action 
should be -&ken to cancel the ~Ilotment, declare the occupation as 
unauthorized and initiate eviction -pro'ceeding§, charging damage 
rent for the, ovor-stay. 

From the aforeqVoted passage, it is evident that can" cellation of 
allotment before declaring the occupation -as unauthorized is -  a 
condition precedent for initiation of eviction proceedings char ing .of 9-1  
damage rentfor- the over stay. In the ins'tantcase.the samewas not done 
and as ~such, the action of the respondents are arbitrary and in violation 
of the rules and th ~ same'is liable to be, set aside. 

20. That the applicant -begs to state that from what is stated above and in 
the -original application it will be apparent that the respondents have 
failed to rebut the statements made by the applicant in thebriginal 
ap ,plicati6h and the applicant has made out a case for -interference by ,  

,-this Hon'ble Tribunal and as such this'Hon'ble Tribunal may be pleased 
allow the application as prayed for. 

PI 
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L Shri Rahul Gosain, son of Sri Jatindar Bal, aged about 33 Y'L'*Ots, 

presently working as Sr. Divisional Mechanical Engineer, Whafge, N.F. 

Railway, Lumding, in the district of Nagaon, Assam do hereby verify that 

the statements made in paragraph Nos. 

are true to my personaitnowledge and 

statements made in paragraph Nos. are 

believed to be true on legal advice and that I have not suppressed any material 

facts. 

Place: 

Date: 09 - 421 -09 

SIGNATURE OF THE APPLICANT 
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R.B.E. NO 100 
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Subject: Retention of Railwayquarter on 	etc. 

(No.E(G) 2000 QRI-23 dt: 1.6.01) 

The instructions governing retention of Railway accommodation by Railway 

employees in the event of their transfer, deputation, retirement etc., as 

contained in Ministry of Railways (Railway Board)'s letter of even number 

dt: 30.11.2000 have been further reviewed by the Railway Board and it has 
been decided to revise/modify the said instructions as under:- 

1. Permanent Transfer: 

(a) A railway employee on transfer from one station to another 

which necessitates change of residence may be permitted to retain 

the Railway accommodation at the former station of posting for a 

period of two months on payment of normal rent or single flat rate 

of licence fee. On request by the employee, on educational or 

sickness account, the period of retention of Railway accommodation 

may be extended for a further period of six months on payment' of 

licence fee Le double the flat rate of licence fee/rent. Further 

extension beyond the aforesaid period . may be granted on 
educational ground only, to cover the academic session in which 

lie/she was transferred on payment of special licence fee. 

Beyond the permitted /permissible limits, however, no further extension 

will be allowed on any ground whatsoever. Therefore, no request or 

representation on this score shall be entertained. For all occupation beyond 

the permitted period, immediate action should be taken to cancel the 

allotment, declare the occupation as unauthorized and initiate eviction 

proceedings, charging damage rent for the over-stay. 
(b) Where the request made for retention of Railway quarter is on ground of 

sickness of self or a dependant member of the family of the Railway 

employee, he will be required to produce the requisite Medical Certificate 
from the authorized Railway Medical Officer. 
(c ) hi the event of transfer during the mid-schdol/college academic session, 
the permission to be granted by the competent authority for retention of 
Railway accommodation in terms of item (a) above win be subject to his 
produc tion of the necessary certificates from the concerned school /college 
authority. 
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N 6.,  Li,  Ritil 11havan, New Delld-110001. date 07.08.1999 

? 
Y , 

S'lle" Afindard list W ~ 4 

-Railway transfer order of officers. sdb: 101101cmCntati6n:of intci~ 
4~ 

A 
J 

t t instruc Josis -as soon as trmsfer/posting orders of officers are c Z 
l ive 	jA 	is ays, ulc ~ conecmed offi~~i is required to be spared by Railm.-ay' 

-2 111, 	A - I 	r Ili felief, Mil 9$~TcrmmloWthermf is obtained 1)),  General Manager 
lice s time'llfbill, the Member Inchwee. It has also been laid dovVn in 

_R21210 dated 08.12.19RI that n 	"'i -~ trUC 	d6filained 	0 ,  i
infl6fier N , r.(0)111-81(i 

	

)C 	
orders' Of ttnl)Nfer filom one lz:iil%, %,a y 

	

cAll'be ,  grantGcf 	tll~ Zolml ' Ral&~4y admints"trw" ion to which the offitcers have been 
cy trans fie' ft"'d a 	invc reported tb those 	-clieved, 1ILGillistmUlons on being i 

li~~qr, cOmc to the notice of the Boazd wlicie offlecrs 
len -Irans erred', frorn,, one place'to anotherdci hot repor,1 	-ned R- ilway 

4--. 41 niibistra 	i6r~' 	-ha 	Celt 
to the conccr 

ve 	fi-Ahsferred even.aller they have - been relieved on 
fi 	Aci do' they send Aany'intfination. re 	- ca uses gard 

, se—n- 	d'  " i  1-4 ~ ' " ~ '%' 	" - " " - 	I I 	ing their absence. This 
dus a mirustra ive ~roblcms. 

'In C-onttnuat)on of the aform'id instructions, it has now been decided by the Board 
thaillic 14  No i ,  0  w "i ilisMictiolis shoUld b~ scrupu ously followed by all concerned in regard 

Jo carl)'Ing out orders of transfer of off icers:- 

W. 	r I= been relieved on transfer lie will be deemed to be oil le officoi ,  the  rol ,S , C;f  
tlic , Railway to which he has.becii transferred and that it NNill be the 

responsibility orChief Personnel Officer of that Railway to Monitor his reporting 
for duty on that Railway.. To ensure tWs, the following,guidclines are laid do%% ,n:- j . 

'The relievin Railway ShoWd not entertain any request froin such a) '' .9 
officer for grant of leavc: even on medical grounds and the officcr 
concerned should not be paid any salmy for the period after the 
(into of!c1li. ef 

	

b)' 	As soon''as the offl6cr is relieved, the relieving Railway should 
send an in'timation to the CPO and PI IOD of the Hailway, to which 
'the officer has been trunsferTcol. ii)diCaLing the' date or relief, 
number of days of joining lime (o which Ile is entitled, his 
residential I 	. 	11 	MNS, to Cl) 1011% ,  (10., c1t , 	INS 111sl Pay 
Qediftate, Service Book, Ica%lc ACCOU111, PCIS021.11 File, Cie. 
Qjip.uld q1so be sent to Ole new Railway inimc(liately. 

I 
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(ii) 	Ilie PHOD ofthe Railway to which tin ofticer has been transferred, tiller 
neceivIng the indination Mi garding relic(of the officer fioni the ielicvins 10ilway, 
will ltccn lia'i i wi CPO and die Micvintz Railwav r koenine auck of the 

a 

movement of the officer unier tir~4& and*to ensure tliat O)e oflicer joins the new 
Railway immediately. 

(jii) ~ However, there may be; cases where the off icer may be unable to join the 
newRailway due' to genuine reasons such as i[Inme. or any other circumstances 
beyond his control. . in such a situation the officer concemcd should apply for 
leave"to the Rrfl%vay to , ~vhich he has been-  posted/transferrcd. Leave shall, 
liowuvcr, not be granted nonnally for more thart 15 days at a tinic. 

Necossfiry instmctiolis should be issued to Ilic CIVID/concemcd)niedical 
atithoritier. not it) issue rit4dical certificalci s for nime thaii 15 days at'a tinke and the 
Medical cartiriente should - cicarly indicate-  the nature of.  illness. The medical 
certi icatc,  should be counters igned by the Medical authoittv next hij .,,her to 
AuthoHsed . Medical Attendant. In case leave on medical ceitificale is extended 

-beyond two months, the medical c 4ertificatc sfiould be countessigned by CMD and 
roc tho period beyond 3 months, the medical certificate should be issue(] %%41t the 
approYal'of DG/W.-IS, Rail way Board. 

The CPOs of all thcRail%krays will ensure that a statement indicating the 
case of officers who haven t 	I% -, y wi i n 15 days 

' 
oJoined on transfer to new Fai ,I 	th 

-tiler the expiry ofjobiing time, is sent to Joint Sccrclary (G), Railway Board 
every nionth indicating the action tak-en in such case--, for stib"lission to Board. 

14, 	The ubove- instnictions should be given wide publicity and btoliglit to the notice 
Ofnll Railw6y (1fricers at 01C cat liest. 

Kbidly acknowledge receipt of the leitcr. 

(A.C. Bakshi) 
Joint Sec retaty (G ) 

11nilway Roard 
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