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Origthai Ap1icnYO. 

s e Petition Nb. 	_____ 

Contempt Petiti on No. ______J 

Review Application No._ / 

of India 	Crs 
Applicant 

Advocate for the 

Advocate for the 

___--.--.-.------------.----
J')ate 	 rc1r of tiG Tribunal 

: 13r m 	 1 5 	The claim of the apphcant is that 

..:.•. 	 .. the Respondent authority has not 

sanctioned her maternity leave. The 
. 	applicant on 28.06.06 had preferred, a 

representation for sanctioning the 
p 	Ie1trar maternity leave but the respondents 

-.' 	 authorities refused to sanction her the 

said maternity leave. The applicant has 
h 3- approached this Tribunal by filing the O.A. 

No.193 of 2006. This Tribunal has 

disposed of the O.A vide order dated 

'08.08.06 with directions to the applicant 

to prefer a comprehensive representation 

regarding admissibility of maternity leave 

to her and the respondent authorities were 

directed to dIspose of the said application 

vithin a period of two months. The 

Respondents authorities has 

Contd/ - 

V 



1.5.07 
( 014 	 issued an order dated .1708.06 to the 

applicant by WhiCh the respondent 

/\1Af_2 	y12.-{ 	 authorities issued notice of termination of 

.t -1 D/efi'o'vi 	 her service as a Medical Practitioner on 

g ) 	

2o 	 contract basis and also reiected  the claim 

of the applicant for grant ol maternity 

. 	

. 

leave- 

1 bave heard J&. B. Sharma learned 

Ll 

g 	 counsel for the applicant and a   

tr.J.L.Sarkar learned Ril*ày counsel for 
/QI 

the, . Respondents. The counsel for the 

respondent has also submitted that as per 

impugned order dated 08.09.2pO 

(Annexure 76) authorized absence without 

detriment to the terms shall be allowed, at 

the rate of two days per month to be 

availed any time during the contract to. the 

extent eared by the CMP till such time. 

Therefore, the applicant is entitled to take 

• the maternity 1eavi. 

- 	 • 	In the. facts and thrcurnsthnces, I am 

• of the viw thaf 'issue notice on the 

respondents. Post the rnafter407. 

Vice-Chairman 

lm 

14.6.2007 	 Let the case be posted alongwith 

O.A. 214/2006 as prayed by counsel for 

the parties. In the meantime Respondents 

are at liberty to file, reply statex1ent. 

- j  3 	/ 

\ 	
N. r.6LH 	 Vice-Chairman 

/bb/ 
/V1e cL 	9ç 
O'hJ  

•40 WCL 4 sA 	. 



30.06. 

/(Khushiram 
Member(A) 

(M. R. Mohanty) 
Vice-Chairman 

Jarned-cgnsel 

; 	 . 

'A)t 	Ov 

5.pO 

5 D/ 2 9 

12.052008 	On the prayer of the learned Counse) 
for the parties call this matter on 
10.06.2008 for hearing aiongwit:h O.A. 

• 	No.214/2006,. 

(Khushirarn) 	4.N.Iloty) 
Member (A) 	ViceCh airman 

nkni 

10.06.2009 On the prayer of Mr.13.Sarsna, learned 
counsel appearing for the Applkant(made in 
presence of Dr.d .L. Sarkar, learned counsel 

(
'vq 	 fjhe Railways) this case stands adjourned 

to be taken up for hearing on 30.6.2008 



30.06.2008 	Mr. F. Sarma, lea±ned coun 

appearing fori  the Applicant i1 present. it 

reported that L)r.J.L.Sarkar, learned Standing 
for the Railwiys is sufferin9. m Typhoid. 

In the aforesaid preinises, call this 

matter on l Ph August, 20()8 . for hearing. 

1'V W (ge 	 before DMsin Bench. 

Im 	 $11ohanty) 

V 11.08.2008  On e prayer of larned counsel 
appearing for both the parties, call this 

iiiatteroii 04.9.2008 

fin 
V. 	 (M.R.1vlohai.ity) 

ViceCbnirman 

04.09.2008 Dr. J. L. S kar, learned Sánding Counsel 
for the iii ays is on accomnocLatjon. Mr. B. 

Sarma, !eained counsel apearing for the 

Applicant seks an adjou inenthearing of 
thiscase. 

- 	 Cal t.iis matter on 31st October 2008 
for hearing. 	V  

H 	
3&IO'0 	

•V ,• 

(Kh shiram 	 (M.RMohantr) 
Mernber(A) 	 Vice-Chairman 

Jill 

31.10.2008 	Call this mattej on 03.12.2008 for 

9. hTg* H 	V  

(Sjshukla) -: 	I 	(MRhanty) 
V 	 Member(A) 	V 	 Vice-Chairman 

pg-.V 

- 	 I 

• 	 V  

H 
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03.12.2008 	Call this matter on 5th January, 2009. 

kV 	6twl 	

for aring. 

( SNSuUa) 
Member(A) 	(~M - R. aoaan- ty) 

Vice- Chainnan 

lii' 

	

0501.2009 	None appears for either of t:he 
partes. 

Call this matter on 07,01.209 for 
hearing. 

(M..R 4nhtty) 
Vice-Chairman 

nkm 

07.01.2009 	Prayer has been made on 

behalf of Mr. 13.Sarma, learned 

counsel appearixig for the Applicant 

éeking an adjournment up to gth 

J4 
ebruary, 2009 Dr ,  J L Saricar, 

learned Standing Counsel for the 
: 	. 	 ..I 

Railways has no objection. 

lntheaforesaidPremiSeS, call 
this mar on 9th February, 2009 for 
hearing. 

• 

,. 

O.R.MO 
Vice-Chairman 

	

09.02 .2009 	Call th is matter on 26.03.2009 for 
hearing. 

Mantty' 
Vice-Chairman 



Ap 

26.03.2009 	., As praye d for by Mrs. U.Dufta holding 

brief of Dr.J.L.S rka, learned standing counsel 

f&-the Railway case is adjourned to be taken 

uon 1 4.05.20U 9. 
S 4' 

nram) I 	 (A.K.Gaur) 
Member (A) 1 	 Member (I) 

/bbf 	 • 

• 14M52009 P Call" his matter on 20.0.2009 for.  
• 	 hearing. 

M.R.Mohanty) 
Vice-Chairman 

20052009 	'Mr B. Sanna, learned counsel 
appeang for the :Applit is psentDr. J. 
L Sarkar,! learned Standing Counsel for the 
•R.ailways, 1 has sought accommodation forto- 

S 	

. 

5 	

• 	 calthismatterto.rnormwon21tMay.. 
j 	t 	 I 	2009 	

- 

'7' 	M.R.Mohanty). 
NJDayal) 	ViceChainnan * 1  

• 	• 	Mefnber() 	" 	• 
. :5 	 lii 
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-21.05.2009 	Heard 	Mr B. $arma, learned Counsel 

appearing for the Applicanl, and Dr J.L .  
Sarkar3  learned Stap ding Coounel for the 
Railways. 

Hearhigconchged. Orders reserved. 

	

(ND Dyal) 	(.LR.anr 

	

Mem ber(A) 	Vice-Chairman 
nkrn 

29.05.2009 	Judgment pronounced in 
open Court. Kept in separate sheets. 

Application, is allowed. Cost of 

Rs.2000/- should be paid (by the 
Respondents) to the applicant. ~  v cx-

ek,  ov N,  

hn 
.: 

(L4 •i&f— i-Q---t 

4r 

k&L 

-4t1 

fvv D  
d 

(LDayal) 	M-R.MoV ty) 
Member(A) 	 Vice-Chairman 



S 

la - 

CENTRAL ADMIN$ThATIVE TRLJAIL 
QUWM{Ti iThCH, oIJwAIWtI 

4A Ni.214i2O)6 	.A.No.1OOt007 

tated 

Dr. Sabari Dcvi 

By Advocate Mr B. Sharma 
Versus 

The Union of India.& others 

.2O9 

icat 

Respondeitts 

By Advocate Dr. J.L. Sarkar 

Present The Hon'blo Mr. Manorajan Mobanty, V!c:;ha!ratt 
The Hon'ble Mr. N D Dayal, Member [MnthIkI4 

W:ether rep es oflocid t1ewpapers may be 
allowed to iee the Judgmeh? 

Whether to be referred to the Reporter 
65 or not? 

Whether. their Lordships wish to see the 
fair copy of the judgment? -. 

L1. akLvt,Lo 



iI,wrkAL AbMINIMATIVE 'iRIUNAL 
GUWAIIATI thNCH, GUWAHATI 

.... 

oNo12oo6&o.400/2697 

The 15&  day oflyy  00 

Preseni: The }Ion'ble Mr. Manorsojan Mohant, ViøeCb*iMan 
The Hon"ble Mr. N.D. Dayal, Member, Mministative. 

Dr. Sabari Devi, 
wife of Dr. Partha Sarathi Chakrabarty, 
Resi4ent ofAnibikagir'Nagar, 

No.18, Zoo Road, 
Guwahati44 	 Apj.licaht 
By Advoøate Mr, B. Shaina 

Versus 
TheUnionoflndia,representedbythe 
Genetal Manager Secretary, 

1:e bemn I MaagerO) 
a11ay, 

The ChietPersonel Officer, 
N.F. Ral way, 
Mahgaon, Guwahati 
Chief Medical Director, 
N.F.Railway Hospital, 
Maligaon, Guwahati. 

Respot 
1y AvocAte Di. J.L. Sarkar 

Manoranjan Mohanty, Vice-Chairmair- 

Universal Declaration of Human Rights, adp: by thei.inite4 14*: 
lOth ofDecember 1.94$ setinmOtkn 	:v:,thilcg 
supreme and ought to be preserved at all costs Ti .  was followed by a s$ t 

Cont'eiülons Oh 18th  of December, 1979, the United Nations *pted 4 
'CO&iVeM1On on the fEliminati6h of all forma of disoiiOihalion agaifl, 

Article 11 of this Corvention provides as under:- 

Article 11 	(1) 	States Parties shall take all 
measures to eliminate discri inatio against woi'jJ.. 
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field of employment in order to ensure, on a basis of equality 
of men and women, the same iights, in particular; 

The right to work as an inalienable right of aH 
human beings; 

The right to the same employment opportunitie, 
including the application of the same criteria for 
selection in matters of employment; 

(C) The right to free chooe of profession and 
employment, the right to jromoton, job secuny and au 
benefits and conditions bf service and the right t 
receive vocational training and retraining incIu4ii 
apprenticeships, advanced voeational training aril 
recurrent training. 

The right to equal rCmuneration including 
benefits, and to equal treatment in respect of work of 
equal value, as well as equality of treatment in the 
evaluation of the quality of worlq 

The nght to social security, particularly in cases 
of retirement, wiemployment, Sickness, invalidity and 
old age and other incapacity to work, as well as the 
right to paid leave. 

The right to protection of health and to satist' in 
working conditions, Including the safeguarding of the 
function of reproduction. 

Article 11 (2) In order to prevent discrirninat i agai$t 
women on the grounds of marriage or maternity and to ensure 
their effective right to work. States Parties Shall take 
appropriate measures; 

To prohibit, subject to the imposition of 
sanctions, dismissal on the grounds ofpregnancy or of 
maternity leave and discrimination in dismissals on the 
basis ofmarital status; 

To introduce maternity leave Hith pay or with 
comparable social benefits without loss of former 
employment, seniority or social allowances; 

To encourage the provision of the necessary 
supporting social services to enable parents to combine 
family obligations with work responsibilities and 
participation in public life, in particular through 
promoting the establishment and development of a 
network of child-care fad ties; 

I
- 
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(il) Toprovidpon k 
Oftriddey, hi ty Ofok proved to be 
tièrL 

Article 11 	(3) 	Protective legislation' relating to 
covered in this articlehll be teviewád perödkRly n the 
light of scientific and technological knowIede aid 	i, 
revised, repealed or extended as necessary." 

2. 	The Constitution of India, in its Preamble, promises social and  
justice. Fundamental Rights have been contained in Chapter III of the onh.:: 
Article 14 provides that the State shall not deny to any person e1quay. bero1' aw *r 
the equal protection of the laws within the *erritoiy of India. 1)e4di.g 

Article, the Apex Court, in the case of Hindustan Antibiotics Ltd. v 
(reported in AIR 1967 SC 94$; 1967 (1) SCR 652), has held 

tive 	may belong. in i pijiculM region and in a 
Will be lteattd on eqt4al baSiS. Article 15 pnVjdS 'that the §§tw -6 111  UIT",  
dHntinite againt any *" oktgkoOtA 09 of ieigion,  race c*$kii 

birth or any of them. 

Clause (3) of this Article 15 provides  as undert- 

"(3) Nothing in this article shall prevent the 
making any special provision for women a1x chiidei" 

In the case of Yusuf Abdul AziA v. Stale of Bombay 	in A1$ 
1954 SC 321; 1954 SCR 930) it was held by the Apex Court ofInliatl, A4 15 
(3) applies both to ccisting and future laws. 

Part IV of the Constitution of India contains DirectiVe Itih !:' of 
State Policy. Article 38 provides that the State shall strive topmn$e th Ø$: bf 
be peQple by, securing and protecting, as eft ely as ay,1 . 

which juatlbe, social, ebonotnic arid political hall uifonn all the thst44 	ié 

natlfla1 ttfK Sub'Clause () of this Mlcle niandatê that theStá sw,: t$ 4 
minimize the inequalities In income and endeavour to eliininzttë 
status, facilities and opportunities. Article 39 ptuvides, inter alia, as undC'i 

"39 CertaIn ictpks of policy to be to o te l by the 
State - The State shalt, itt particular, direct its poli' t*d 
sec 
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(a) that the citizens, men and women equally, have 
the right to an adequate means oi'livelihood, 

(b)&(c) ............................ 

that there is equal pay for equal work for both 
men and women; 

that the health and strength of workers, men and 
women, and the tender age of children are jiot abused 
and that citizens are not Ibrced by economic necessity 3.0 
enter avocations unsuited to theft age or strength 

............................... 

Article 42 and 43 provides as under 

"42. Provision for Just and humane conditions of work 
and maternity relief - The State shall make provision for 
securing just and humane conditions of work and for maternity 
relief. 

43 LivIng wage, etc, for workers - The State shall 
endeavour to secure, by suitable legislation or economic 
organization or in any other way, to all workers agricultural, 
industrial or otherwise, work, a living wage, conditions of 
work ensuring a decent standard of life and full enjoyment of 
leisure and social and cultural opportunities and, in particular, 
the State shall endeavour to promote cottage industries on an 
individual or co-operative basis in rural areas." 

Since ArtIcle 42 of the Constitution of India specifically speaks of "just and 
humane conditions of work" and "maternity relief', the validity of an executive or 

administrative action in denying maternity benefit has to bexamined on the anvil of 
Article 42 which, though not enforceable at law, in nevertheless available for 

determining the legal efficacy of the actins complained of 

The Parliament of India has already nwle the Maternity Benefit Act, 1961. 
Benefits available under this Act are not being made available to the women 
employees on the ground that they are not regular employees. The Apex Court in 
the case of Municipal Corporation of Delhi v. Female Workers (reported in 2000 
(L&S) 331) held that there is no justification for denying the benefit of the 
Maternity Benefit Act to casual workers or workers employed on daily wage basi& 

Keeping the above parameters in mind now we proceed to examine the 

case in hand. The factual matrix leading the case in hand are as follo 



(a) ipplicant was eng1ged on full-time 	basis, as a $fp 
[tnder the lA1Iwaya1 for a iel tePi of øhé y4. Oià of engageh 
to the P4plidant on 12.09.2ö05. Some of the ooh&tions of the eont$t 
the time of engagement [which are relevant for these cases] are eittraeted 
below:- 

"1. The contract shall beenteted into for one year 
from the date of entering Into the contract. ieEod '  

not  Hd 
the Railway Mrnii1i.tratioti shall reserve the j 
enter üio fresh ccnttáct with the PracthiOnër 
term.  

The full-time  OdntrAded Medical 	d'i 
[hereinafter ref erred to as CMI') who 	fim 
contract with the Railways will not have any 	. 
right for his/her oohtinuity in service 
e*t:iotort10 tiihÔfcon&act. 

 
brt) t ternInate g coitra t forbetternt 

career or on aiiy other grouncis by giving iS days 
to the Railways The contract can also be temhk 
the Railways at any time during the coi*fr, by 
15 days notice Without asiigning ttiiy A 
whatsoever. Contract shall also be terrnlnat 
CMI' is found to be mentally or 
incapacitated. 

The CMP shall. undergo a medical exmhthtiofl. of.. 
thecoactjseer' 	ifln,forfiufjt 
perfonn the work awerded to hhn/her. 

At the time of eitri:g into contract, the t-WI, k1 
produce ceitificates ollthA'tet ciiaracter ,  a azci 
from two gazetted officers of the  
Governinent 

At the time o1 ehtekg ft" cntct, the ci4l: iiiaii 
procIube original certi1cates for proof of h 
birth and edi cQtionaI 4ialifichions. 	. 

The CPM shall have to undergo a brief orientation for a 
period of two weeks. 

Normally Sundays and National Holidays will b pft' 1.

and in addition, authorized absence without detriine 
the terms shall be allowed at the rate of tWo 
month to be availed any time during the contract U 
extent earped by the dMp till auchtime. 

- 
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Provided this facility shall be available to the CP 
subject to flulfifiment of conditions stipulated in cjatA8 
14 and 15 of the terms and conditions. Any (iMP 
leaving his place of work on leave of ence/natidAal 
holidays should get prior permission of the controllizig 
authority 

xxx 
XXX 	xxx 

15. The CMP shall attehdto all normal tasks which ay 
medical practitioner is coiwenticnally dok He/abe 
will also attend to emergencies and accidents." 

(b) During subsistence of the said employment, the Applicant applied for 
grant of "Maternity Leave". Applicant submitted a leave application. on 
28.06.2006, to the following effect;- 

"I would like to inform you that I am in advanced stage 
of pregnancy and EDD is on P July 2006. I shall be 
unable to continue my duties from 29/6/06 to 29/8/06. 

So I request you to kindly grant me the materflity. 
leave for the above period." 

(c) Applicant gave birth to a female child at 2.40 PM on 29.06.2006; for 
which she was admitted to Gauhall Medical College Hospital on 27.06.2006 ahd 
was discharged therefrom on Oi..07.2006. Maternity leave, as prayed for by he 
said Applicant, having not been granted to her, the said Applicant approached this 
Tribunal, with the following prayers, in O.A. No.193/2006;- 

"8.1 To direct the respondent authorities to grar4 to 
the applicant Maternity leave w.ei 29.06.2006 
for 135 days as is admissible. 

8.2 To direct the respondent authorities to pay to the 
applicant her Ildi salaty for the period of her 
absence on maternity lave. 

8.3 To direct the respondent authorities not to disturb 
the services of the applicant and to allow hei to 
continue in her services till persons are appoizited 
against the post held by the petitioner on regulat 
basis. 

8.4 Costs of,  the apph. 

1. 

-_..; 
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8.5 	 4irelitI that the apo 

(d) The said OA. No. 193/2006 was dispcsed of on 08.08.2006, with j$ 
of libeily to the Applicant to make a represent.::on [to the Respon4c.J 4 
Respondents were asked to consider and dispose of the said represesTlaliøfl Eth 
special reference to the Rules and ante kntsj within 2 months ofs niisSkih Of  
the representation. 

(e ) Applicant, who applied on 08.08.2006, couid get a ceitiflCd :py 
orler dated 08082006 of this Tribna11 only on 11.08.2006 and 	ñhit & 

represents ion [to the Rca ndents] on 18.08.2006 in t&fl: ofthcdñd,, 
Tribunal.. 

(t) .ØI 1Th8006, hPweket tho AopOOant received a 
dated 09,2006 fron: the R,'ndehi to the f6lt*wi4 éffeet:- 

"Sub: Sanction of Maternity leave. 

Ref: Your letter No. nil dated 28M2 1 :, 

In reference to your letter quoted 
is intimated Ihat there is no ,btoV 

it 

titioneis á8 nien:tioned in the t 
cohdthons Hence, your absence from 
from 29.06.06 is hereby treated as 

kft  
1. tennmatlng your services ass fbi! tMne 

Medical Practitioner EspeciahstJ, 
Hospital, Maligaon as per item No of 
tenus and oohdifiong.  

This is foryour hifonriation." 
(i±inpnasis supp,, by us) 

(g ) Thus, while rejecting the prayer tof  e Applicanti jo '$61 
"Maternity Leave", the Respondents/Railways gave her 15 days nob' of 
termination by treating her to be absent unauthorisedy. 

(h) Applicant, in the above premises, appnthed this Trib.Ri ttl th 
present O.A. No. 214 of 2006 on 21.08.20061 with the following pra;5' 
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"8.1 To set aside and quash the order dated 
07.08.2006 [Annexure-51 

8.2 To direct the respondent authoritiCs to 
grant to the applicant Maternity leave 
w.e.f 29.06.06 for 135 days as is admissible. 

8.3 To direct the respondent authorities to pay 
to the applicant MI salaiy for the period 4 ha 
absence on maternity leave. 

8.4 To direct the respondent authoritcs not to 
disturb the services of the applicant and tO 
her to continue in her services till persons are 
appointed against the post held by the applicant 
on regular basis. 

8.5 Cost of the application. 

8.6 Any other relieflreliefs that the applicant 
may be entitledto." 

(i )Applicant obtained an interim order, on said 21.08.2006, in the present 
O.k 214/2006 to the following effect- 

"In the Interest of justice, the order dated 07.09.2006 
will be kept in abeyancetill the next date." 

On the next date li.e. 21.09.20061 the case [O.A. 214/061 was admifted. 
On aid21.09.2006, the Respondents intimated that "the services as fisH tithe 
contract Medical Practitioner has already expired on 15.09.06. Hence the  service 

of the Applicant stands automatically terminated." 

Since the notice of termination was issued on 07.08.2006 giving 15 

days time] and the same was received by the Applicant on 17.08.2006 [as disclosed 

by the Applicant in her O.As.]; the interim order dated 21.08.2006, virtually, stayed 
the operation of the tennination notice dated 07.08.2006. 

(1) Despite the prayer from the Respondents side, on 21.09.2006, to vacate 
the interim order, this Tribunal turned down the said prayer. Relevant portion of 

the Order-sheet dated 2 1.09.2006 in the present O.A.214/2006 reads 

- 
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'l'he learned Ckkknsei Jkr the te 	nI pM 
thaé the nteri 'oró assed by 	' Ui 
dAd 2LÔ8AM kei$ 	the 
07.68.2006 to he kept in abeyan 
vacated. No ItifereUce is tequi$d ä 
stage." 

(m) While tfiking time to file written staten)Cnt in O.kNo.214/200, e 
kespondent&'Ritihvays passed an order on 08.092006 dispOsing of 	*ho 
representation dated 18.08.2006 of the Appileant Relevant potion of 0w 
order dated 0809.2006 reads as under- 

"Sub: Coip1iance of the 
Cm/OilY's order dL688-óO ii 
OA No.193/2006. 

li. $ábári Devi 

• 	 ijoi&brs 
Ref Yt*4r  1e o.Nil dL 182$. 

In compliance to the Hon 5ble Cetifral 
Mmlnis(rative Tribunal/Guwabati 

• judgmentlorder 	dt.0841-2006 	in 
No.19312006, I have gone . thtough .Mit 
representation dL18-8-2006 along t 
original appUa*ion and Hon'ble tn1bU1AYs 
judgmentlorder dLO8.8-2006. I have alo 
through the releVant rules & .antecd 	' 
after due consideration dispose of the OW 
under: 

Atthetitheof çtmntaa! 
Practitioner on Contraa Basis on this R 
vide letter No.E/221/ffli.178-DC (0) (ated 
2005 [offer letterLtm  lear terms aiit iO 
apphesble for CoedicaI Practiic 
enciosed along iith 	eUer, whkt1. 
nieiUoned tba jon1Iy Sunday a 1 

• o1lpffaidhiaddifioi 
absence Without d atr 1 '0, dt to the teTrn8 
allowed at the rote of two days per motfl 
availed any time during the contract tç the 
eanted by the CMPs till such time. thÔë 

Hence, the claim made by you iegatdifi 
the sanction of maternity leave is not 

4 

No 
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according to the rules for contract medical 
practitioners. 

This disposes of your appeal dated 18-8- 
2006." 

[Emphasis uptiedbyus] 

(n) On receipt of the order dated 08.09.2006 ftoln the RespondentS., the 

Applicant filed O.N.No. 100/2001 Ion 30.0410071 wftli the following prayers:. 

"8.1 To set aside and quash the order dated 
08.09.2006[AflfloxU16]. 

8.2 To direct the respondent authorities to 
grant to the applicant Maternity leave 
w.e.f.29.06.06 for 135 days as is admissiblø. 

8.3 To direct the Respondent authorities to 
pay to the applicant her full salary for the period 
of her absence on maternity leave. 

84 Cost of application. 
8.5 Any other relielYrciefs that the applicant may be 

entitledto." 

(o) Applicant in order to strengthen her case has placed on record a set of 

Instructions pertaining to grant of maternity leave in Railway at Mnexllre-6 fo 

OA.No.214/2006. it reads as under;- 

Maternity leave - A female Govt servant 
(including an ApprentiCe with less titan two 
surviving children may be granted maternity 
leave by an authority competent to grant leave for 
a period of 135 days from the date of its 
commencement previously, the ceiling of ol  ic: 
leave was limited to 90 days but this has been 
enhanced to 135 days w.ei 7.10.97. Matemi 
leave shall not be debited against the le*Ve 
account of the railway employee. During such 
period of leave the railway servant thaü be pai4 
leave salary equal to the pay drawn im*ediatelY 
before proceeding on the leave. Maternity leave 
may be combined with any other kind of Jeave. 

Maternity leave Under this rule, nay also 
be granted [irrespective of the nUmber of 
surviving children] in cases of miscarriage or 
abortion [including abortion induced uflder the 
Medical termination of the PregnaflY 

- - 	
- 	 :__'-------- ( 



F.  - -4 
	

It 

19711 fot it pei*d not eceedüg six Week 
ailication for sulIt 'ii sported by aeil 
certificate 	from an Authorized Me 
Officer.[The total period of Maternity leavi 
account of miscarriage/abortion should 
restricted to 45 days in the entire career 
female railway Servant In calculating 
number of days of Maternity leave, ' 
Maternity leave granted and availed Of b 
female employee iii the past should not be ti 
into account (Ts nile is effecti 
12.9.94]. R B 's NO E(P&A)I-94/CPC/LE-t 
129.94, SE Si.rsoi 15/4j 

This nile fe&t  grant of Maternity leave iS 
also applicable to temporary employees, 
irrespective of their length of servc. Female 
casual labour with temporary stalus will alto b 
entitled to all bétiefits of Ma1ernit lë/ 
irrespective of th4ii length of temporfy äI 
srvice. This otder takes effect from 5.6.9i. 
Cases Where matet ity lea4,e had been fante4 
female temporary empIoees as well as to cás4U 
labour with temporary status prior, to this dae 
need not be opened and no recoveries need be 
made on this account. 

Notwithstandbig the rules regarditig gn 
of commuted leave, as to whether the enpthèé 
is expected to return to duty as is necessary or 
the giant of commuted leave, any leave 
(including commuted leave up to 60 days aThi 
leave not due) u to a maximum of 1 year Oyi 
if applied for in contmuatMn of maternity 1" 
may be granted without the production of 
medical certificate. 

(a) (1) More leave in continuation of leave 
granted as in 4th  sub-para above may be 
on production of it medical certificate for tlë 
illness of the fethále emlpyee or illnes *f i 
newly born baby of he employee subje4 t ii  Al 

production of a medical certificate to the eff4& 
that the condition of the ailing baby war a L 

mother's personal attention and her presence by 
the baby's side is absolutely necessary. 

Authority: RUle 551 RI as amend:, i1',om 
time to time and Board's letter referred above. 

Note 1- Ma*emity leave is also admissible 
to adopted mothers Who are railway 
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In this connection Board's lettet No.iP&A> 
92/CPC/LE-3 dated 4 1292, (SE 9I.No 
may be refèn'ed to. 

Note 2.—Maternity lChve IS $1 
adkiSibl*- 

(I) 	In case of still born child and 
(11) In case a female Rly einploye 

who has marrieda widowet wi$h 
childfth from his former *" 

(p) Respondents filed written statements, on 07.03.2001. iii 
Ô.A.No.214/2006 and, on 26.09.2007 In 0.ANo100/2007,. wherein they $áve 
disclosed/contested the stand of the Applicant as under. 

She was appointed by letter dated 
2005 and alter completion of the 
period of one year she ceased to be ii ii 
Railway I-Icr service was purl 
contractual and as such she had no Status ofoW.. 
servant As regards leave she w4 
allowed authoried absent of 2 dayl per hl 
earned by her. She was not entitled to any

1.leave It 18 st4ed that the contradtal 
pr4ctitiotiers are not governed by ary leay 14 
nor any inatenuty leave Itis stated that tiQ th 
no rule of maternity 	leave ol' f4ie 
CMP ................... itisstatedthajshejt 
entle. t 	,flajty leave 00 liy 
rule 	It is stated the applicant 
confused contractual appointment with a446c 
appointment. This is not a case of 	hibc 
appointment............there is no tide 16t 
granting maternity leave to the applicant In the 
instant case 	The applicant is neithei-  an 
apprentice nor a temporary employee She 19 dot 
governed by the maternity leave as claniae iy 
her in para 4.13. The instructions eontathed ffl 
Annexure-6 of the OA are not applieable in the 
instant case .............................. .......... . 

& 	At the . hearin& of course, Dr. J.L. Sarkar, leaned Standing Codttsel for the 
Railway admitted that the Instructions at Annexture-6 to 0.. No.12Ø 
followed by the Railways and st5*ed, !Ii*Ther, that the Same were not aliabiê ' 
the Appiicant; for she was not it whole time Railway enqloyee and was 
contract for only one year. He arguedthatsincetheApp1jcantwasengagedo 
contract she was only entitled to the benefits available in the COntract,
Applicant was not entitled to get the benefit of Maternity Leave. Thus 

- 	

-- 
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st'pft the sthnd of the 	: :.. .: . that (no 4$er kidd of leave is 
was takeh hi the Inipugned order dated 09-09.2006.E9upraj. 

Thus Dr. Sarkar, learned Standing Counsel for  the RaiIways has t444 -f: 
point [a] the applicant, not being in .a regular post of the Railway, she wo. h* 
entitled to "matethity leave"; [bJ "natemity leave" not being part of the 00,4. 
the Applicant cannot avail the same and ic] grant of maternity leave c:,,p, 
read into the conditions of Contract attathed to the letter of egageen Of 
Applicait 

Mr. B. Sharma, learned Counsel appeajin for tho Applicant tk its 
the view of the Apex Court rendered in the case o!'Mathunidas Mohañlal }ed 
othera Vs.SflMunshaw to  
it 4Mdt be Raid that the Alicant was not libldifig an eipIofl 

ipara 15 ofthecaeof4athutadàs 
to Aift 1.967.C. 8841 noted that the thtfrde ofjejtj 
whether a person Is holding a civil or Is a member of the civil service po is$ 
existence of a relationship of master and servant between the State and -the pc:: 
holding a post under it. and the existence of such rel*tionship is depen.T u1i 
right of the State to select and appoint the holder of the post, its right to 
anddismisshim,itsright tocontrolthemannerandmethodofhisdoing thew:• 
and the payment by it of his wage and remitieration. It Ilirther held i: t$: 
relationship 9f master and servant may be establiShed by the presence o all * 
some of the factors refened to above in conjunct on with other circwtances.
Applying these tests,  this Couit held that a Mauzadat in the ASsam ValIe $- 
engaged hi the work of collection of land revenue and other. Government dus AM 
in the performance of certain other special duties was a pejson holding 9 
40* thL- State. i?011Owingthe. delsIonrenderëd in 
Offieés die etc 	K. V P lajathina t19771 3 SCR 6 /All( 1977 SC 16771 	4 
Cc1dthat onswhoweçwoñgaep 	agsritsb 
Posts and Telegraphs Departmentwere person hol hg civil posts. fr 
took us through various clauses of the Contract (noted I paja.. 5(aJ above to S 
that almost all responsible duties [including emergency/accident case] of a reg,: 
Doctor of Railway were entnisted to the Applicaht and stated fiutflie' 
therefore, it cannot be stated that she, not being in 4egular establishment s  wa' fl* -
enuuea to me Denent ormaternrty leave. We fiid enough force in the submissi 

LA -4 
cl 

- 	 .. 	 . - 	 .... 	•- -- 	
-.- 	 :. 	 ... -....................-----,, ....--. ..-. 	.. 	

(1 
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of Mr. Shanna; after going through the conditions appended to the c::: 1 Jfi 
question. 

Mt. B. Sharina, learned Couni'. appcariñ for the Applicant $So to$c ft4 
throtigl* thb view  of the Apc CO* retiddred iji ie cs of Central Inn4 W4TW 

TranspOrt Corporation v. Brojonath Ganguly & SnOiher etc. [repoitedin 19j $ 
SCC 1361 to say that some unconscionable terms in the contract cannot take away 
the effect ofg eater benefits available in law. 

Finally, Mr. B. Sharma, learned Counsel appeari g for the Applicant p1aet, 
before us the view of the Apex Court tendered in the case of Municipal Oorpor#400 
of Delhi vs. Feme Workers [Supra]wherein, on examiniiig all Aspect of tI:. 
matter [i.e. Univeraal Declaration of Human Rights, 1948 of UNO; Ddelaration$ 
the IJNO Convention on the point of Elimination of all foims of diseipij4ijj 

against women, 1979; provisions in the ConstitU jon of lfldia & the pt4W$jO 	: 
Maternity Benefit Act, 1961 of India] it was held that matters relating to gktd of 
'Maternity Leave' has to be read into the service condition. 

Aitet the above discussion we find that the Pal way has takCt 
view of looking at the problem, which essentially a human in nature atd aily 
acquainted with the working of the 1ailwa whibh aims at providing solfl4 
economic justice to the citizen of this counir', would outright reject thfr 
contention. The relevance and significance of the doctrine of social jUstice has 
times out ofnumber, been emphasized by the Supreme Coint A just social *t$ 
can be achieved only when inequalities are obliterated and everyone is provijkI 
what is legally due. Women, who constitute almost half of the segment of th 
society, have to be honoured and treated with dignity at places where they woti .  to 
earn their livelihood. Whatever be the nature of their duties, their asrOeatiofl fihi 

the place where they worlq they must be provided all the facilities to WWbh Ata 
are entitled. To become .a mother is the most flatutal pheiiomenon in the lie o 
woman. Whatever is needed to facilitate the birth of child to a woman who is ib 
service, the employer has to be considerate and syinpathetic  towards het and MM 

realise the physical difficulties which a working woman would face in per1Onn43 

her duties at the workplace While carrying a baby hi the Womb or whiiâ reifl 
the child after birth. The Matetnity Benefit Act, 1961 thins to provide All tI 
facilities to working woman in a dignified manner so that she may overcome 
state of motherhood honourably, peacefully, undeterredby the fear of 
victimized for forced absence during the pre-or poSt-natal 

( 
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126 t 	ajatt, the thsuiition: ft 	lailway oartJ él*ting to 

Leave" Eag has been extracted evenin para 5 o) above] goes to 'she l4 
same has been extended even to apprentice, tcmpoTazr employees 	P' 
their length of servloe], female casual labourers, etc. That being the posit1n, 
were no reason as to why the Applican1, who was engaged under a Confra wM 

not allowed to enjoy the "Maternity Leave"; especially when Article 42 gav 

mandate.in that tegatd. 
For the reason of our aforesaid discussions, we are inclined to hold 'that t1 

Applicant was entitled to enjoy "Maternity Leave" and refusal of the same to 

Applicant was an act in violation of the constitutional Iequlrernent 
Now that we hold that the Applicant was absent With Matetfilty 

Iawfiully it was not available for the authotities/Respondents to l*and h 
absence as. aA "unauthorized one'. Thus, theAW11,cant was fl* 
unaored1y bit on Maternity eaVØ; for which he waà o get fill sid 

for the letiod of sa14 absence. 
14. Onee we hold that the absence of the Applicant was not unauthorized and 
that the same was a lawful absence on. Maternity Leave, the notice oftefninátinfl 
[on the ground of unauthorized absencej was bad and not sustainable in the toU, 

stone of present judicial scnitiny. 
Once notice of termination goes, the Applicant must be" held to be 

continuing lawfully in service till attaining the terminee 	of her Onttaft; 
employment. 

As a consequence, we hereby set aside the order dated oi0$ 
[Annexure-5 to the O.A1 and the order dated 08.09.2006 [AnnexuieaA 0 
written statement] and, accordingiy, these cases are allowed. Applicailt wottid , 
entitledtoftill salaty/wages [as specified inhercotiiraet]forthe entiip4p' 

her tnpI*ienVtlll 'end of one year' o' her engagenei*, ñch shoul4 

hetwtht 1204 
R$.2600/- should be 094 [by the 1espohdenIa1 to the Apiét 

[ND.Dayal] 
Meutber, Administrative 

[ManoranjanMohantyl' 
Vice-Chairman 

cm 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL: 

GUWAHATI BENCH: AT GUWAHATI. 

ORIGINAL APPLICATION NO. IbO /2007 

Dr. Sabari Devi 

...Applicant. 

VERSUS 

The Union of India & Ors. 

.... Respondents 

SYNOPSIS 

That the applicant has by way of this application raised a 

grievance against the arbitrary, illegal and malafide action on the part of the 

respondent authorities in not sanctioning to her the 'due mateinity leave 

admissible to her as per the relevant provisions of law. The applicant was 

pursuant to a process of selection engaged as a Medical Practitioner on contract 

basis vide issuance of the order dated 12.09,05. Thereafter. during the 

continuance of her service the applicant out of her wed lock gave birth to a 

female child on 29.06.06. The applicant on 28.06.06. had preferred a 

representation for sanctioning the maternity leave admissible to her but, the 

respondent authorities in a most arbitrary, illegal and discrirninatoiy manner 

refused to sanction to her the said maternity leave. The only reason behind not 

sanctioning to her the said admissible leave is to see the ouster of the applicant 

from service so as to enable the blue eyed person of the respondent authorities to 

replace the applicant. Left with other alternative, the applicant approached this 

Hon'ble Court by way of preferring an original application being O.A No. 193/ 

2006 and this Hon'ble Court was pleased vide its order dated 08.08.06 to 
dispose of the said original application with a direction that the applicant would 
prefer a cpmprehensive representation regarding admissibility of maternity leave 

to her and the respondent authorities would dispose of the said application 

within a period of two months from the date of receipt of a certified copy of the 
said order dated  08.08.06. The applicant in the meantime received a letter dated 

(1 



07.08.06 issued by the respondent aluthorities on 17.08.06 by which the 

respondent authorities issued notice of termination of her service as a Medical 

Practitioner on contract basis and also rejected the claim of the appiicant for 

grant of maternity leave. The applicant received a certified copy of the order 
dated 08.08:06  passed by this Hon'ble Court in O.A. No. l'93/ 06 and 17.08.06 

and preferred the representation as directed by the Hon'ble Court. The said 

representation dated 17.08.06 having failed to evoke any response, the applicant 

had by way of preferring the Original Application being O.A. No, 214/ 2006 

approached this Hon'ble Tribunal challenging the legality and validity of the 

order dated 0708.06 which is pending disposal before this Hon'ble Tribunal. 

Ii However, during the pendency of the said O.A. No. 214/ 2006, the order dated 

fl 08.09.06 has been issued necessitating preferring of the instant application. 

Filed by 

(fro' 
Advocate 

4, 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL: 

GUWAHATI BENCH: AT GUWAHATL 

ORIGINAL APPLICATION NO. 10 /200 

1t 

Dr. Sabari DèVi, wife of Dr. Partha Sarathi 

• 	 Chakrabarty, resident of Ambikagiri Nagar, 

• 	 House No. 18, Zoo Road, Guwahati - 24. 

Applicant. 

VERSUS 

The Union of India, represented by the 

General Manager Secretaiy, N.F. Railways, 

Maligaon, Guwahati. 

The Generai Manager (P) N.F. Railway 

Maligaon, Guwahati. 

The Chief Personal Officer, N.F. Railway, 

Maligaon, Guwahati. 

Chief Medical Director, N.F. Railway 

Hospital, Maligaon, Guwahati. 

.... Respondents. 

1. PARTICULARS OF THE ORDER AGAINST WHICH THIS 

APPLICATION IS MADE: 

That this application is directed against the arbitraiy and illegal issuance 
of the order bearing No. E/ 170/ LC/ NS/ 767/ 06 dated 08.09.06 by the 

respondent authorities rejecting the prayer made by the applicant vide her 
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representation dated 18.08.06 for sanctioning to her the admissible maternity 

leave. 

JURISDICTION: 

The applicant further declares that the subject matter of the case is within 

the jurisdiction of the Administrative Tribunal. 

LIMITATION: 

The applicant declares that the instant application has been filed within 

the limitation period prescribed under section 21 of the Central Administrative 

Tribunal Act, 1985. 

FACTS OF THE CASE: 

4.1 	That the applicant is a citizen of India and a permanent resident of 

aforesaid locality in the State, of Assarn and as such is entitled to all the rights, 

protections andprivileges guaranteed under the Constitution of India and the 

laws framed thereunder, 

4.2 	That the applicant states that pursuant to a process of selection she 

was selected for pursuing the MBBS from the Gauhati Medical College and 

successfully completed the same in the year 1996. Thereafter the applicant also 

got selected for pursuing the post graduate (M.D) course in the subject of 

Pathology and successfully completed the same also in the year 2005 from the 
said college. 

4.3 	That the applicant states that the respondent authorities vide 

issuance of advertisement in the newspapers invited applications from eligible 
candidates for engagement of a Medical Practitioner on contract basis in the 

North East Frontier Railways (Specialist). The applicant who fulfilled the 
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eligibility criteria's prescribed in the said advertisement applied for the same 

and pursuant to a process of selection held on 7th of July, 2005 was selected for 

being appointed as a Medical Practitioner on contract basis in the N.F. Railways. 

	

4.4 	That the applicant states that on being selected for engagement as 

a Medical Practitioner in the establishment of the respondent authorities, the 

applicant was vide order bearing no. El 227/ III! 178-IX(0) dated 12.09.05 

offered engagement as a Medical Practitioner (Specialist) on contract basis. The 

applicant accepted the offer of engagement and was engaged in the services of 

the respondent authorities in the N.F. Railway Hospital situated at Maligaon, 

Guwahati. After her engagement as such under the respondent arthorities the 

applicant started to discharge her duties to the best of her abilities and without 

any blemish to any quarter. 

A copy of the order of engagement dated 

12.09.05 is annexed as Annexure - 1. 

	

4.5 	That the applicant states that vide the said order of engagement 

dated 12.09.05, the respondent authorities also communicated to her the terms 

and conditions that would be applicable to her for her such engagement on 

contract basis. It was mentioned in the said terms and conditions enclosed as 

Annexure to the said order of engagement dated 12.09.05 that in matters not 

referred to in the said terms and conditions, her such engagement would be 

governed by any orders/ amendments to the terms of the contract issued by the 

Railways from time to time. 
41 

4.6 	That the applicant states during here engagement as a Medical 

Practitioner (Specialist), out of her wed-lock, she conceived a baby and due to 

the advanced stage of her pregnancy and anticipated date of delivery of the child 
being 03 .Q7.06 she vide her representation dated 28.06.06 to the Chief Personal 
Officer, N.F. Railway, Maligaon, Guwahati applied for the sanctioning of 
maternity leave for the period 29.06.06 to 29.08.06 as is admissible to her under 
the relevant rules and orders of the respondent authorities. - 
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A copy of the said representation dated 

28.06.06 is annexed as Annexure - 2. 

4.7 	That the applicant states that as per the terms and conditions of her 

service, she was entitled to 2 days of admissible leave in a calendar month. The 

/ applicant had to her credit 8.5 days of the said adniissible leave as on 20.06.06 

and she being in the advanced stage of her pregnancy availed the same for the 

period 20.06.06 to 28.06.06. Subsequently, the applicant gave birth to a female 

child on 29.06.06 i.e. much prior to the expected date of delivery on 03.7,06. 

The applicant was later on discharged from hospital on 01.07.06. 

A copy of the discharge letter issued by the, 

concerned authorities is annexed as 

Annexure - 3. 
I 

4.8 	That the applicant states that after submitting her representation 

dated 28.06.06 for sanctioning the maternity leave admissible to her, she was 

waiting in anticipation as regards passing of necessary orders to that effect from 

the respondent authorities but, to her utter shock and surprise it was verbally 

informed to her that she being engaged on contract basis Was not entitled to 

grant of maternity leave and as such it was denied to her. Thereafter, the 

applicant flied to persuade the respondent authorities by bringing to their notice 

the relevant provisions regarding admissibility of maternity leave to a railway 

servant but the respondent authorities turned a blind eye to it. 

4.9 	That the applicant states that since the respondent authorities 
denied sanction towards grant of m'aternity leave to her and was pressurizing her 

to join her service knowing it very well that such directions could not be carried 

out by the applicant, thereby providing the respondents with a handle to 

terminate her service, she by way of preferring an Original Application being 

O.A. No. 193/2006 approached this Hon'ble Court praying for a direction upon 
the respondent authorities to sanction to her the due maternity leave admissible 

to her. This Hon'ble Tribunal after hearing the parties was pleased vide its order 

dated 08.08.06 to dispose of the said Original Application with a direction that 

the applicant would prefer a comprehensive representation highlighting her 

Si-I 
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grievances and the respondent authorities would consider the same as per the 

rules I orders holding the field in that regard and dispose of the same within a 

period of two months from the date of receipt of a copy of the said order dated 

08.08.06. 

A copy of the order dated 08.08.06 is annexed 

as Annexure - 4. 

4.10 	That the applicant states that she received a certified copy of the 

order dated 08.08.06 on 17.08.06 and immediately on receipt of the same she 

preferred a representation dated 18.08.06 and furnished a copy of the order dated 

08.08.06 before the respondent authorities. However, on 17.08.06 the applicant 

received a communication dated 07.08.06 by way which the respondent 

authorities in addition to issuing notice of termination of her services have also 

rejected the prayer of the applicant for grant of maternity leave to her. 

A copy of the communication dated 07.08.06 

is annexed as Annexure - 5. 

4.11 	That the applicant states that the said order dated 07.08.06 has 

been challenged by her in the Original Application being O.A. No. 214/ 2006 

which is pending disposal before this Hon'ble Tribunal. However, during the 

pendency of the said O.A. No. 214/ 2006 the respondent authorities have issued 

an order dated 08.09.06 in compliance of the order dated 07.08.06 passed by this 
Hon'ble Tribunal in Original Application being O.A. No. 193/ 2006 and as such 

this instant application has been necessitated so as to make a challenge to the 

order dated 08.09.06. 

A copy of the order dated 08.09.06 is annexed 
as Annexure - 6. 

412 	That the applicant states that the order dated 08.09.06 is ex-facie 

illegal and arbitrary and has been issued solely with the objective of denying, the 
applicant the benefit of maternity leave which, is legally due and admissible to 

her and the order dated 08.09.06 is clearly without any jurisdictiqn and! or 
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authority being in clear violation of not only the Constitutional right of the 

applicant' but, also in violation of the mother and child rights of the applicant' 

and her baby. , 

I 

4.13 	That your applicant states that there is noting adverse against her 

requiring the termination of her services vide the order dated 07.0806 and the 

respondent authorities with a view ,  to achieve their nefarious objective of 

appointing a person close to the powers that be, against the post held by' the 

applicant, have now sought to tale advantage of the helpless situation of the 

applicant, ignorant of the fact that the applicant having delivered a baby short 

while back is not in a position to discharge her, duties immediately. The 

authorities for achieving their nefarious intention have even proceeded to hold, 

without any jurisdiction and or any authority, that the applicant is not entitled to 

maternity leave, wlich reason is perverse to the core of it. 

4.14 	That the applicant states that as per the relevant provisions 

• 	applicable to railway employees regarding grant of maternity leave, even an 

Apprentice and/or temporary employee, is entitled for availing maternity leave 

upto the ceiling limit of 135 days. The case' of the applicant who was engaged by 

the respondent authorities vide the issuance of the order dated 12.09.2005, is 

covered by the provisions of the said Rules and as such, the said maternity leave 

admissible to her cannot be denied. This aspect of the matter is very much in the 

know how of the respondent authorities and the action towards rejecting the 

prayer of the applicant for the grant of the said maternity leave to her is not only 

arbitrary and illegal, but also against their own policy holding the field in that 
regard. 	. 	 ..• 	. 	 * 

A copy of the provisions regarding 

admissibility of maternity leave is annexed as 

Annexure - 7. 

• 	 . 	4.15 	That the, applicant states that on enquiiy in the office of the 

respondent authorities it has been revealed that the only reason for not 
sanctioning to the applicant the due maternity leave admissible to her is that the 

authorities cOncerned wants to see the ouster of the applicant from her services 

C~9~_ 
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as because some other person dose to them is aspiring for engagement against 

the post currently being held by the applicant. At present the railway authorities 

are not in contemplation of filling up of the post of Medical Practitioner on 

pennanent basis and in such a situation, the only way for the said blue eyed 

person of authorities concerned for securing an engagement in the services of 

the respondent authorities, 'is against the post held by the applicant and for that 

the ouster from service of the applicant is a must, without which the nefarious 

designs of the authorities concerned cannot be culminated into reality. 

4.16 	That the applicant states that the ation oii the respondents part in 

contemplating to see the ouster of the applicant and to replace her by way of 

another ad-hoc employee is in total violation, of the provisions of law laid dowii 

by the.Apex Court and this Hon'ble Tribunal in its various decisions, Such an 

action on the part of the concerned authorities is not only malafide and in 

colourable exercise of power but also against the basic principles of service 

jurisprudence which deplores replacement of an adhoc employee by. another 

adhoc-employee. As such, it is prayed before Your Lordship to direct the 

respondent authorities not to terminate the service of the applicant. 

437 	That the applicanf states that the denial of sanction towards grant 

of maternity leave to the applicant on the respondent's part is in total violation 

of the ielevañt laws/ rulesl orders issued by the Government of India from time 
- 	. 	to time. Maternity leave is admissible to an employee irrespective of the nature 

• and type of employment, be it private or public and/ or temporary or permanent 

and as such denial of the said maternity leave to the applicant has resulted not 

only in violation of the human rights of the applicant but also the mother as well 

as the child rights of the applicant and her baby have been infringed. The 

respondent authorities by their actions have rendered themselves liable to be 

proceeded against under the relevant provisions of the discipimary rules for 
imposition of appropriate penalty. 

	

I , 	4.18 	That the applicant begs to state that the. action!inaction on the part, 

of the respondent authorities in not sanctioning to her the due admissible 
maternity leave and rejecting the same in addition to being in the violation of the 

principles of Administrative Fair Play is also violative of the Fundamental 

fQ 
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Rights of the petitioners guaranteed under the Constitution of India and the laws 

framed there under 

	

4.19 	That the applicant states that she has no any other appropriate, 

equally efficacious alternative remedy available to her and the remedy sought 

for herein when granted would be just, adequate, proper and effective. 

	

4.20 	That the applicant demanded justice, but the same was denied to 

her. 

	

4.21 	That this application has been filed bonafide for securing the ends 

of justice 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: 

	

5.1 	For that the impugned action on the part of the respondent 

authorities is illegal, arbitraiy and in violation of the principles natural justice. 

	

5.2 	For that the action on the part of the respondent authorities in 

denying to the applicant the mateniity leave admissible to her is bad in law as 

well as in facts. 

	

5.3 	For that the action on the part of the respondent authorities in 

rejecting ihe claim of the applicant for grant of maternity leave to her is not only 

against the own policy of the respondent authorities holding the field in that 

regard, but also in blatent violation of the Fundamental Rights of the applicant. 

	

5.4 	For that under the relevant provisions of the "A Guide to Railway 

Men on Establishment Rules, 2006" the applicant is entitled for the grant of 

maternity leave to her and as such it cannot be denied to her. The authorities 

t 	-~ I'A  1~ 

gj~ -- 
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have by not sanctioning the Maternity leave to the petitioner, sought to negate 

the very intention behind grant of Maternity leave. 

	

5.5 	For that denial of the said maternity leave to the applicant has 

resulted not only in violation of the human rights of the applicant but is also 

total violation of the mother s  and child rights of the applicant and her child. 

	

5.6 	For that as per the various rules/ guidelines/ circulars issued by the 

Government of India from time to time maternity leave is admissible to all 

category of employees, be it temporary or permanent and as such denial of grant 

of such leave to the applicant is in total violation of the express policy of the 

Government of India in that regard and the Constitutional Law holding the field 
in this regard. 

	

5.7 	For that the applicant has applied for grant of the said maternity 

leave to her and as such the same cannot be denied to her inasmuch as grant of 

sanction towards maternity leave is mandatory in nature and the same cannot be 

contingent upon the satisfaction of the whims and caprices of the respondent 
authorities. 

	

5.8 	For that the contemplated action on the respondents part in 

terminating the services of the applicant and replacing her by way of another 
adhoc employee is bad in law. 

	

5.9 	For that an adh6c employee cannot be replaced by way of another 

adhoc employee and such an action if accentuating in termination of the services 
of the applicant would be in violation of the relevant provisions of service law. 

	

5.10 	For that the services of the applicant cannot be sought to be taken 

away by the respondent authorities only for the reason that she has applied for 
the sanction of the due Maternity Leave to her which, under any circumstances 

cannot be denied to her and the very action on the respondent's part cannot stand 
the scrutiny of law. 

I 
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5.11 	For that m any view of the matter the impugned action on the part 

of the respondents is not sanctioning the maternity leave to the applicant is bad 

and unsustainable in the eye of law. 

The applicant craves leave of the Hon'ble Tribunal to advance more 

grounds both legal as well as factual at the time of haiing of the case. 

DETAILS OF THE REMEDIES EXHAUSTED: 

That the applicant declares that she has exhausted all the remedies 

available to her and there is no alternative remedy available to her. The urgent 

nature of the reliefs as sought for in this application has forced the applicant to 

approach this Hon'ble Tribunal at the earliest possible instance. 

MATTER NOT PREVIOUSLY FILED OR PENDING IN ANY 

OTHER COURT: 

The applicant further declares that she has not filed any application, writ 

petition or suit regarding the grievance in respect of which this application is 

made before any other court or any other bench of this Tribunal or any other 

authority, nor any such application writ petition or suit is pending before any of 

them. 

RELIEF SOUGHT FOR: 

Under the facts and circumstances stated above, the applicant most 

respectfully prayed that the instant application be admitted, records be called for 
and after hearing the parties on the cause or causes that may be shown and on 
perusal of records, be pleased to grant the following reliefs to the applicants: 

L 	 - 

	

8.1 	To set aside and quash the order dated 08.09.2006 (Annexure-6). 



I 

	

8.2 	To direct the respondent authorities to grant to the applicant 

Maternity leave w.e.f 29.06.06 for 135 days as is admissible. 

	

8.3 	To direct the Respondent authorities to pay to the applicant her full 

salary for the period of her absence on maternity leave. 

8.4 	Cost of the application. 

8.5 	Any other relief/ reliefs that the applicant may be entitled to. 

9. INTERIM ORDER PRAYED FOR: 

The applicant in the facts and circumstances of the case the applicant 

does not pray for any interim direction, however reserves her right for the same 

if need be. 

10. 

11. PARTICULARS OF THE POSTAL ORDER: 

IPONo. - 	314. 
Issued from - 
Payable at - Guwahati. 

12. DETAILS OF INDEX: 

An Index showing the particulars of documents is enclosed 

13. LIST OF ENCLOSURES:• 

As per Index. 
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VERIFICATION 

I, Dr. Sabari Devi, wife of Dr. Partha Sarathi Chakrabarty, aged about 32 years, 

resident of Ambikagiri Nagar, House No. 18, Zoo Road, Guwahati - 24, Assam, do 

hereby solemnly affirm and verify that I am the applicant in this instant 

application and conversant with the facts and circumstances of the case, the 

statements made in paragraph f, , L Zt 1  (:11 , 1 15-Io P i) 

are true to my knowledge; those made in 

paragraphs 41 
 ( 

  are true 

to iny information derived from the records and the rests are my humble 

submissions before this Hon'ble Tribunal. 

And I sign this verification on this the.o th day of April, 2006. 

- JQ.LLLt 

DEPONENT 

I 



 

ANNEXURE 

N .F.RAILW AY 
Office of the 

(3en eral anager(P) 
Guwahatill 

Dated 12.09.2005. 

 

No 227/lID 78-IX(0) 

To. 
vDr. Sabari Dcvi, 

Sub.: - Engagement of Medical Pract itioneron00NTRT 
BASIS on N.F.RaIIWaY - (SR 

Dear Doctor, 
e General Nianager, N.F.RailwnY, hereby offei to engage you as a 

Medical PractitiOfl (Spreialist) on full time CONrC.BAS This offr is for a 

period not exceeduig one year from the de you stu U
scharging the thtiCtiotlS undei' 

1. The tenus and conditions of th c-ollti-Rct wilich will be applicable to 

you, are lald down in the enclosed utCXUt. 

As YOU 
have been found niedicallY flT, you are , hereby, djctCd to 

repO to the MD/CHkLG iiere you will undergo a briefing for a period of 14 days 

before your posting to the specilted st1iolL 

If you fall to 	to MD!CH1 	thiii 10 days om the date of 

iSSUC 
of this oflr, this offer shall and with drai1. Please also note that tb 

for extelision ofjoiniiig time will he alloWed. A dclarbi01i fonii is enclosed hereWith 

iiieh 
may be filled and retuniedto this office duly signed by two Sureties. 

Encto : AnneKufe. 
Yours t'aitbfu fly, 

01 

Copy forwarded for inform aflotl and nece5Sa11 action to :- 

F.A&CA0/A1  NNILG 
OS/E()-Bi11 
MD/C1LG . He is requested to intimC this office re.g2wdingi0tl111 of Dr. ahari 

Dcvi as Medical Prictitioiie1(SPtt) on Full tune 
ForGENERAL MANAGER) 

'op 

• 0 	 CQ,0. 

For GENERAL ?IANAGER(P) 



ii 

MD/CH, CMSs & MS/lcS, 
LCAO/EGA, Finance/MLG, 

ii JRMS/DRM(P)S 9-DFM5/N.F. Railway, 
OS-E0/Bill/MLG. 

Sub: Terms and conditions applicable for Medical Practitioners! 
- 	 Dental Surgeons on Contract Basis. 

Raiiway Board vide their letter No. 96/E (GR)II/9/16 dated 24.08.2005 have revised the 
rate of monthly remuneration to the Medical Practitioners/Dental Surgeons engaged on the 

Railways, as under: - 

[

ate9orY of Medical Practitioner/Dental 
Surgeons on contract 

Monthly remuneration for 
those engagedfQ 

ll time art time 
___  Two hours - 

General Duty Medical Practitioners 
Dental Surgeons 
Specialists 
Super Specialists 

:.Rs-.2-21.,9-00.00 
. 

7, 100.00
.2,400.0O 

Whours 

0 
0 

Rs.4,920,00 
Rs.4,920.00 
Rs.6,080.00 
Rs.7,240 .00 

The remuneration specified as per Para -1 above includes, the following amounts as HRA 

in case of full time Contract Doctors: - 

General Duty Medical Practitioners Rs.2,437.00 
Specialists 	 Rs.3,045.00 

Super Specialists 	 Rs.3,656.00 

In case of Full Time Contract Doctors for whom Railway accommodation is provided, an 
amount equivalent to the sum of HRA (as indicated above) and license fee of the accommodation 
so provided be deducted from the monthly remuneration of the concerned Medical Practitioner. 

The daily rate of deduction of remuneration for absence in excess of eligibility, should be 

as indicated below: - 

Category of Medical Practitioner/Dental 
Surgeons on contract 

LFUII time 	I Part,time - 

Four hours Two hours J 
Duty Medical Practitioners Rs.730.00 Rs.328.00 Rs.164.00 

Surgeons Nil Rs.328.00 Rs.164.00 kGeneral 

sts Rs.903.00 Rs.405.00 Rs.203.00 

pecialists Rs.1,080.00 Rs.483.00 Rs.24100 

These orders will take effect from 01,09.2005 and shall remain in force till 31.08.2008. 

This issues with the concurrence of the Finance Directorate of the Ministry of Railways. 

Accordingly, the above orders may be implemented in respect of all serving Contract 
Medical practitioners/Dental Surgeons on N. F. Railway, w.e.f. 01,09.2005. 

Please acknowledge receipt. 

• 	&i('owdhury) 
APO(Gaz) 

for General Manacer (P. 

' 	 , 	I .•-- 	•..-... 	'- 	;-.4.'4! 	-; 	,. ...-.--. -.,,.. 	- 	- 

E/227/11II 178-Pt.X1I (0) 

.._IjC.- 

tierRllwa 
Office of the 

General Manager (P), 
MaligaOfl, Guwahati -11. 

Dated: 01.09.2005 
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Terms and conditions for entering into contract 
F with Medical practitioners on full-time basis 

fihe dte of enterg Th 	ntr 	hail be entered into for, one 	or 
• 	•. • 	 .. 	. . into • the contract. . Perlo 	contract- is not exten ab 	• 	 . r 

However, thd Railway idministration sh 	reserve the nght to enter into 	eh 
contract with the Pract itiojeIpLanotber term. 	 I  

...... 	. 	
....; 	.,.... 	.. 

- 

.. 

z CMP 2 The ñ11-ume contracted Medical Practitioner (hereinafter referred o 

S 	 • 	, 	• 	: 	• 

who enters into contract with the Railways will not ha.ve  any claim r right 
his/her continuity inservice or aitomtic èxtIsiOfl oflhe term 	 . . 

3 During the valithty of the contra..t, the CMP Will be at liberty to terminate the 
for bel terment of his/her career or on any other grounds by giving 1 contract 

days notice to the Railways 	Tue contract can a 1  so be tetminated by the % 

Railways at any time during the contract by givwg 15 days notie 	withoutj 
âsigmng any easons whatsoever. 	Contract shalL also 
CM? is found to be mentally or physically incapacitited 

4 The CMP Shall undergo a medical examinatiOil befbre the contract is entered I 
into, for his/her fitness to perfohn the work awardec to him/her 

S At the time of entering into conti act, the CMI' shiII produce certificates of 
his/her character and antecedents from two gazettec oflcera of the Centrai/ 
State Governn1nt 

6 At the time of cntenng into' contract, the CM? shall produce onginal 
certificates for proof of his/her date of birth and educational qualifications 

7 The CMP shall have to undergo a brief orientation for a period of two weeks 

8 
Lt 	

sil 1t10 

o • 

earned by the CM? till sue 

to'the Cl 	tof ifilment pf 	; Provided this. facility shall be available 	; suJeCt 
conditions tipuIated in clause 14 and 15 of tie terms and conditions 	Any 
CMI' leaving his place cf work on leave of absene/flatiOflal holidays should 
get prior permissioti of the controtimlauthoritY 

- 	 I 

connected with the 1  contracted works will be 9 Ecpenses on outstation jburiieys 
borne by the Railway. 'Duty passes will 1e iss ed 1  1y the Railways for the 
purpose of journey in tl{e line jurisdiction of the lealh Unit where the CMI' 
renders service and tothe Divisional Headquarte" and the CMP will be'paid 
Daily allowance at the following rates during si.' h jouqieys subject to other 

in Board's letter bTo P(E)I/9/AL-28/9 dated 24 4 199.8 pro'iston$ 9ontalned 

11 I 

0 	 S 	
0 • 	 . 	. 	. 	

0 

II 



V10 Al Class Citeh 	A Class pities Bi Class pities Other areas 

Rs 230 	 Rs185 	Rs 150 	Rs120 

. 	The monthly fee fbi CMPs and.the daily rate of prcportionat'e reduction from 
the fee in theevent e CMP absents imseif for periods exceeding those 
stipulated in the contra 	are at the fo owing rateb. 

Category of CM? 	Mpnt fee Daily rate àf Reuction 
from the fee for 

	

excess absence 	•' 

General Duty 	 0 )95 	Rs 365 

Specialised services 	f4,950 	Rs 498 	. 

• 	 Super speciality servi s Rs 17,900 	' 	597 	' 

Pull-time CMPs may 'be provided unflirnished, accommodation subject to 
availability. In case Railway accommodation 'is provided to the CMP, "an 
amount equivalent to HRA and licence fee of the acommodation so prdvided 
shall be dedueted from the monthly fee admissible to the CM? 	 I  

The CMP may be given one set of First Class complimentary pass for self and ' 
family during each'contract. The pass, however, shall be issued after he/he 
retiders three' months o' contracted service regularly. 	,, 	

' .' ',• 

The CM? may avail of free medical treatment for self only except the 
v 	 operations categorised .s "Special" in para 622 (8) 'of'Indian Railway Medical 

Manual 2000 and treatment normally available at superspeciality centres from. 
his/her respective zonal railway, hospitals during the currency of contract., 

. The CM? shall be governed in respect of matters not referred to in these terms 
ahd conditions by any órders/ amendments to the terms contract issued by the .. 
Railways from time to time. 	. 

15 	The CMP shall attend to all normal tasks which any medical practitioner is 
convebtionally doing He/she will also attend to emergencies and accidehts. 

1CM? shall issue sick/fitness certificates for a period upto 7. days, beyond 	' 
lwhich the certificate so issued by him/her should be countersigned by a 

regular Railway Medical Officer available at the neirest' hospital/ dispensary/. 
! health unit. 	,. 	 . 	 . 	 . 	 . 

. The CM? shall not perform administrative work like pre-emplgyment or 
periodical medical examinations, sanction of leave,to Group C'.and 'D'. staff 
4n4 certification with respect tQ food items 'coiiidered 'wfit' for human 



itqi 

• consumption, etc. However, the CM? shall be allowed to permit Grou 	' 
and D' staff casual leave if sought, for 3 days or less at a stretch. 18. 

 I

The CM?, shall not make medical recommendation of any icind referred to 
paras 559 to 564 of indian Railway Medical Manual(mMM), 2000 

19. 1  The CM? will not have any financial powers. However he/she may operate 
• 	 the imprest acount in accordance with the guidelines contained in the LRMM 

However, the cash vouchers in, such cases shall begot countersigned by an 
authorised Railway medical Officer. No cash imprest account shall ,é 

• 

	

	 recouped unless the proosal is countthigned by añIndian Railway Medidal 
ServiceOfficer.  

The CM? ,  shall not initiate/review/accept the annual1confidential reports of 
Group 'C"Railway employees. However, be/she'shail, on request, prepare and 
present the performance report of the staff 	, 	. 	•. 

ThCMP shall not indent or cndemnJrecoinend for condemnation any tools 
and plants. 	• 	 I 	 ' 	 •• 
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The Chief Personal Officer, 
N.F. RailaY, 

1aligaon Guwahati. 

Sub i Application for maternity leave. 

through proper channel, 

Respected Sir, 
would like to inform you that I am in advanced stage of pregnancY and 

EDD is on 3 July 2006. 1 shall be unable to continue my duties from 
29I6I0 to 

29//O6.  

- 	
So, 1 request you to kindly 'grant me the maternity leave for the above period. 

- 	
. 	 With regards, 

Yours faithfully, 

h 	Date: 28/6/06 
uuwahati (er. Sabari Dcvi) 



. 	 -9 	ANNEXURE-3 
DISRUGE CERTIFICATh 

liii tIl ME.DICL COLL'EE HOSPIIAL G UWAHATI ASSAM 

1Jcd.. 	!RN 36 	6 Discharged 

Deptu Regd  N o .. .... .. . ..... /,~ 
............... 

Names 'b 	 Ag 3lpSex: F 

•MRD 

Address i 71) - 4-11 • . . 4  
bA4)e-#\r. ... . 

Village/Town s 	P. 0. 	U •. T. 0. 
XNVESI7tGATION  

Q b/by.IJ ~ rt7.. 

S 	 20 

5 R./6 _ W 4_7 
Ec- 	 - 

1A#1IY - 
0, 	

OLt 

D_K4 

/?- 
7— 

r— 

tt1j 1-rx. 

a 

TREA1 MENT i 

3 	 °) 
&N— 3f/ 	3k 	•4l'°j 

kesul ts 	18 OyfW'r%e  

He;She is fitfunfit to Test'ui'ei dutfliht duty/advised rest for .........  ........year,. 	.... 
mnth . . 	 days ........ ....... ..w. e .............. 	 to ....... ............ 

Counter Signature of/ \ 	 . 

Hci of Service. & uitiReglstrar 	 Slgnatur .f D&ct r I c 
Othu side 
A.ivice 	dIschre 

to be 

.3 
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iii: (.. L..\ I IAL .U1\'11 N1ST'V1VETI'UBUNAL 
GUWAHATI BENCH 

I .  'Original AppIica.ion No. 193 of 2066. 

Date of Order This the bth day of August 2006. 

Th t.,Iioi bi€' Sri K.V. Sach Id aniiu:lan, Vice-Ch airman 

The i'kiible Sri Gautan Ray, Administrative Member' 

Dr. Sabari Devi, 
Wife of' Di.'artha Sarathi Chakrabarty 
Resident otmbikag'iri Nagar 
House No.' 18, Zoo Road. 
'Guwahati -4. 

AppIicnt 

' By Advocates Mr B. Sarrna, Mr A. C'i, Mrs. B. Chakrabr. 

Versus - 

	

1. 	TheUion oI.lndia, represn ted by the 
• 	Gena1 Manager Secretry, 

N.F.,Railways, 
Maligaon.,Guwahati. 

The,Gerai Manager (P), 
\ N.F..Ra1J*ay, 

Maligpn, Guwahati. 

3',i' The Chief Personal Officer, 
N. F. Railway, 

• 	Matan Guwahati. 

	

4. 	Chief Medical Director, 
N.F."Railway Hospital, 

• 	Maligaon, Guwahati. 
Respondents. 

ByMvocar.J.L. Sarkar, Railway Standing Counel. 

4 	 ORDER (ORAL) 

KY. SACHIDANANDANI  (V.0 

,.The Applicant, whc is a Medical Practitioner (Specialist) 1  

was engaged on full time contract basis in the Northeast Frontier 

Railway HQspit.al for A period not exceeding one year from the date of 

•1 

0 



* 

'H 

!rr  rschargiflg the functions with a provision for, extension of the 

same. The' 4Applkant made Application on 28.06.2006 to the Chief 

Personal 0F1lc.r, N.F. Railway, Maligaon, Guwahati praying 'for 

sar,ctiOniii,U,Pt maternity leave for the period from 29.06.2006 to 

29.08.2006..thte to advance stage of her pregnancy and anticipated 

delivery qf 1 a child being on 03.07.2006. But nothing transpired. 

Therefore; aggrieved by the said inaction of the Respondents1 she has 

filed thls'p1iCaUOfl seeking the following reliefs;- 

"91 Todtt 	respondent authorities to 
grant 	the 	cant'Materni' ieaye 

620 € for 135. ç1ys as Is 4 

I' 

Zr 

8.2 To direct the Respondent authorities to 
pay to the applicant her furl salary for 
the period of her absence on nate'cflicY 
leave. 	 - 8.3 To direct the respondent aTuthhrities not 
to disturb the services of the applicant 
and to allow her to continue, in her 
services till persons are appointed 
against the post held by the petitioner 
on regular basis. 

8.4 Costs of the application.. 
8.5 Any other reliefketiefsthlat the applicant 

\ 	may he entitled to." 

2. 	
v1rB. Sarma, learned Counsel for the Applicant has taken 

to our antiofl to the annexure - 4 to the OA Special kinds of 

Leave ; MRterflitY Leav&' and submitted that the Applicant is entitled 

for materf]it.Y leave. Dr.J.L. Sarkar, learned 5
n ding  Counsel for the 

Railways. rntted that this is a policy matter and it will be decided 

by, the eSI)Ofldeflt 
At this juncture1 karned ' Counsel for the 

ApphCaflt submitted that he will be satisfied if the Applicant permits 

to file a compreheflSi'e representation to the 4th RespOndent and 

direct t11 4th Respondflt to consider and dispose of the same within 

atirneframe.' 

.4 



Ili the interest at justu e we direct the Applicant to file a 

comprehensive reprsentahon vvitliffl two weeks from today. On 

receipt or i.h representatiOns the 4th Respondent and/or any other 

Competent Autlority shall consider and dispose of the sante with 

special reference to the Rules and antecedents within a period of two 

months frorthe date, of receipt of copy of the representation. 
I 	, 	 I 

The O.A. is disposed of at the admission stage itself. In 

' thecircumstaflces, no order as to costs. 
s4/VICE CHAIRMAN 

5.i/.I11B 	(A) 

0' Ayr 
n('8t10fl ................Q 

te 	 • 

pate 00 W, 	P is read i' 	
y ......... 	IC 

s de11VC' (l  
Dote oi' y 	t. LOp, 

erutie(' o be true copy 

• (J  
SectC)fl 	

W) 
 1 

C. P. ' 	L 	hitt ,xC 

0. 

•,. 	I 
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NORTHEAST FRONTIER RAILWA'? 

Office of the 
General Manager(P) 

MahgaonGuwahati -11 

No. E/227/1111178/Pt.Xl(0) 	 Dated: 07.08.2006 

To 
Dr. Sabari Devi. 
CIO Joykanta Sharma, 
P.O.Zoo Road, 
Ambikagiri Nagar. 
Guwahati -781024. 

Sub: Sanction of Maternity leave. 

Ref: Your letter No. nil dated 28.06.2006. 

• 	 In reference to your letter quoted above, it is intimated that 
• thre' is no provision for granting Maternity leave to the Contract Medical 

Practitioners, as mentioned in the terms and conditions. Hence, your 
labsence from duty w.e.from 29.06.06 is hereby treated asun-authoris.e.d 
one and your are givan15 
ti 	 t Medical PractJtiqfl(Sp.eGiahst) Central Hospital Maligaon 
as per item No. 3 of t e said terms and conditions. 

This is for your information. 

P. KISIP4 H) 
Dy. Chief Personnet Officer/Gaz. 

for General Manager(P) 

Copy forwarded for information andy necessary action to;- 

FA & CAO/EGA/MLG 
MD/CHJMLG, in reference to your letter No. H/LeavclGaz dated 0.07.2006 
EQ/Bill 

(P.SliGH) 
Dy. Chief Personnel Officer/Gz. 

for General Manager(P) 

L irue 



-I 	- - 	 • 	— 

NORTHEAST.. FRQNTIERRA1LWAY - ANNEXUAr-1- 
-. 	 -. 	Office of Elie 

- 	 General Manager (P) 
- 	Maligaon, Guwahati — 11 

No. E/170/LC/NS/767/06 	 Date: 08-9-2006 

To, 	 - 
Dr. Sábarl Devi, 
Ambikagiri Nagar, 
I-louse No. 18, Zoo Road, 	 -0 
Gahati — 24. 	 _— 	 - 

—Sub:- comphance of the Hon'bte CAT/GHY's 
order dt.08-8-2006 in OA No.193/2006. 	- 

/ 	- 	 Dr. Sabarl Devi 

/ 	 - 
Ref:- Your letter No. Nil dt. 18-8-2006. 

In compliance to the Hon'ble Central Administrative Tribunal/Guwahati Bench's 
judgernent/ order dt, 08-8-2006 in QA No.193/2006, 1 have gone through your 
representation dt 18-8-2006 alongwlth your original application and Honble Tribunal's 

judgernent/ order dt. 08-8-2006. I have also gone through the relevant rules & 
antecedent.s and after due consideration dispose-of the same as under: 

At the time of engagement as a Medical Practitioner on Contract Basis on this 
Railway vide letter No.EJ227/111J178-D( (0) dated 12-9-2005 (offer letter), the clear 
terms and conditions applicable for Contract Medical Practitioners was enclosed 
alongwlth the letter, wherein it was mentioned that norrnall'y Sunday and - National 
Holidays will be off and in addition, authorised absence without detriirnt to the terms -----------,-'•--• shall be allowed at the rate o two days per month to be availed any time during the 
contract to the extent earned by the CMPs till such time. Except this I  no other kind of  - 
leave Is admissible to CM PS. 

Hence, the claim made by you regarding the sanction of maternity leave is not 
permissible according to the rules for contract medical practitioners. 

This disposes of your appeal dated 18-8-2006. 

(Dr. K.K. Senlaskàr) 
Chief Medical Director 

-. 	 -.- 	r-/ 	• 	- 

- 	_b 
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IN THE CENTRAL ADNIN XRATIVETRThUNAL GUWAATI BEZWE 	
ITT 

GUWAHATI.  
Iry 

0• A. NO • 10012007 

Dr. Sabr: Deri 
VS  

U. 0. I&Ors. 

Written statement filed by the respondents 

The respondents most respectftlly beg to 

state as under 

1. 	That the respondents have gone through the O.A. 

and understood the contents thereof. 

.20 	That in reply to statements In para 4.3 it is stated 

that the applicant was found fit for engagement as C1 

lu N.F. Rly fora period, specified In the cct 
of engagement with clear terms and conditions stlp4ated 

in appointment letter. It iswicirig to say that She was 

appointed as Medical Practitioner in Rly. 

3. 	That in reply to statements in para 4.4 9  4.5 1  

4.6 1  4.7 and 4.8 it is stated that the applicant was 

Contd...2/.- 
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engaged as Medical Practitioner on contract basis 	O L 

after being found eligible for the same. It is wrong 

to state that her engagement as CM? should be governed 

by any order/amendments other than the terms of the 

contract issued by the Pay from time to time. In fact, 

the other benefit/entitlement of the CM? are variable 

in terms of Pay Bd's instructions, but the vital terms 
and conditions for engagement of a CM? will be remained 

static and cannot be withdrawn except for breach of 

performance of the terms and conditions by the either 

sides. Maternity leave is not permissible in case of 

CM?. That, sanctioning of leave to the applicant was 

subject to the availability of earned leave to her 

credit. Moreover,' the applicant was a CM? in Pay, was 

not entitled to be granted maternity leave and cannot 

demand the same which was not governed/or applicable 

to her under the rules and terms & conditions of contract. 

4. 	That in reply to statement in paras 4.9 9  4.10, 

4.11, 4.12 and 4.13 it is stated that the Hon'ble 

Tribunal's order dt. 08.8.06 in O.A. No. 193/06 was duly 

complied with by the competent authority, i.e. CMD/NLG 

vide this lay's order dt. 08.9.06 No. F/170/LC/NS/767/06, 

wherein it was informed that the claim of the applicant's 

Contd.. .3/.. 
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entitlement to maternity leave as CMP was found as 

inadmissible as per terms and conditions of the 

engagement. In the meantime, her terms of engagement 

expired on 15.09.06 and accordingly her contract was 

not extended further. Dr. Sabari Devi vide her letter 

(copy enclosed) has also informed the Genera]. Manager, 

to withdraw the application of extension contract. 

The Hon'ble Tribunal's order dt. 08.08.06 in O.A. No. 

193/06 was complied with a speaking order by the 

IS 
N 

o • 

1' 

competent authority of the Rly and therefore the matter 

has become infructuous on being complied the Hon'ble 

Tribunal's said order, and as such, filing of another 

O.A. before the Hon'ble Tribunal in the same subject 

matter attracts resiudicat,%ap. Again, the applicant, 

while the O.A. No. 214/06 was pending has filed another 

O.A. No. 100/07 before the Hon'ble Tribunal, which On 

the part of the applicant is nothing but a mere abuse 

of process of the court of Law, and therefore the O.A. 

is liable to be dismissed in limine. The applicant's 

engagement as CMI' was not extended as per terms and 

coflditions of the stipulation of the contract,, was 

fully justified. The terms of contract will not extended 

to/or not binding upon the child of the applicant. The 

terms of the contract are binding upon the applicant, 

as such called for a specific performance by the parties 

to contract only. 

Contd.. • 
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That the terms of engagement of the applicant 

expired on 15.09.06, engagement was not extended further 

for another term as such, Her service was terminated 

as per terms and conditions of the engagement, therefore, 

allegation of nefarious obj ective of appointing some 

other is denied. 

Copy of the letter of the 

applicant withdrawing 

application for withdrawal 

is enclose as Annexure 

5. 	That in reply to statements in paras 4.14, 

4.15, 4.16, 4.17 and 4.18 it is stated that the 

contract Medical Practioner in Rly is not entitled to 

be granted maternity leave nor the said entitlement 

has been inserted in the terms and conditions of the 

contract agreement. The rules applicable to Apprentices 

or temporary employees in Rly are not applicable to a 

contract CM? as stated by the applicant. 

Apprentices/Temporary employees in Ely are deemed 

regular Rly Enployees subj ect, to the fulfillment of 

some conditions laid down in this regard, moreover they 

are appoints& as per Ely rules/codal provisions. In 

the present case the applicant was engaged as CM? on 

Contd.. .5/- 
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contractual basis for a certain period as per stipulation 

of contract arrived into both by the parties.. 	) 
: 

?• 

-. 	U. 

The applicant is governed by the terms ar 	- 

co.itions of the contract thus question of breach of 

Service Jurisprudence or against Administrative Law 

never been disputed. The applicant is engaged as 

Contract Medical Practitioner, not as adhoc appointee 

as stated by her. 	 - 

She is not entitled to get Maternity Leave but 

she may be granted leave as per terms of engagement. 

60 	That in reply to statements In paras 4.19 1  4.20 

and 4.21 it is humbly stated that this O.A. before this 

Hon'ble Tribunal Is not maintainable because, she could 

not bring out any specific point of breath/Or none. 

performance of the contract and therefore it is liable 

to be dismissed with cost. 

Contd. • .6/-. 
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I, Shrl .1?I-'- k-a- Jetal 	 OJq,9 ..... •. 	..........#,..J 

aged about .CtL. years ....... do hereby verily 
that the statements made In paragraphs I to 

above are true to my knowledge. 

2-  t .9.2007. 
19AL&lw W-L"~44  

Signature 

3.(o 	o ET.TfIl 
c EB 3f44T 1  

Dy. Ch.f P . sflft i Ct' LC.t  

rio 	to 
N. F. a wy  

4' 


